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PREFACE TO 2012 ACTS

ARRANGEMENT

This edition of the Acts of Indiana includes all laws from the
Second Regular Session of the 117th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions (if any).

Public Law 229 of the 2012 Second Regular Session of the 117th
General Assembly (P.L.229-2012) is the bill enacting the state's
biennial budget.

The text of all other laws enacted during the Second Regular
Session is arranged, insofar as possible, in the order of the date on
which the governor signed the bills into law or the order of the date on
which laws not signed and not vetoed by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE:  Amendments:  Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,

additions will appear in this style type, and deletions will appear in this style type.
Additions:  Whenever a new statutory provision is being enacted (or a new

constitutional provision adopted), the text of the new provision will appear in this style type. 

Also, the word NEW will appear in that style type in the introductory clause of each SECTION

that adds a new provision to the Indiana Code or the Indiana Constitution.
Conflict reconciliation: Text in a statute in this style type or this style type reconciles

conflicts between statutes enacted by the 2011 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
be read together. P.L.42-2012 (SEA 295-2012), the technical correction
bill prepared for the 2012 Regular Session of the General Assembly,
uses an italic typeface to indicate that one or more words contained in
a law enacted in 2011 were absent from other versions of the law
enacted in the same session. P.L.42-2012 (SEA 295-2012) in 2012
resolves the differences by striking superfluous words and inserting
additional words as needed to harmonize the various versions of the
law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment
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and to highlight any new text that was added by amendment. They are
not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular
type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 117th Second Regular Session is cited as
P.L.1-2012.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws.  Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certificate can be seen by clicking on
"Certificate" on the Table of Contents page.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The cash statement can be seen by
clicking on "2011 Cash Statement" on the Table of Contents page.

v



TABLES

The Table of Citations Affected sets out each section of the Code
that has been affected by legislation enacted at the Second Regular
Session of the 117th General Assembly. The Table of Citations
Affected can be seen by clicking on "Table of Citations Affected" on
the Table of Contents page.

The Bill Numbers to Public Law Numbers table provides cross-
references from House and Senate bill numbers to public law numbers
for the Second Regular Session of the 117th General Assembly. This
table can be seen by clicking on "Bill Numbers to Public Law
Numbers" on the Table of Contents page.

The Public Law Numbers to Bill Numbers table provides cross-
references from House and Senate public law numbers to bill numbers
for the Second Regular Session of the 117th General Assembly. This
table can be seen by clicking on "Public Law Numbers to Bill
Numbers" on the Table of Contents page.

INDEX

A subject index for the legislation enacted at the Second Regular
Session of the 117th General Assembly can be seen by clicking on
"Index" on the Table of Contents page.
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LAWS OF INDIANA

passed at the 
SECOND REGULAR SESSION
117TH GENERAL ASSEMBLY

_____

P.L.1-2012
[S.4. Approved January 30, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-14-3-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If a person is arrested or
summoned for an offense, the following information shall be made
available for inspection and copying:

(1) Information that identifies the person including the person's
name, age, and address.
(2) Information concerning any charges on which the arrest or
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summons is based.
(3) Information relating to the circumstances of the arrest or the
issuance of the summons, such as the:

(A) time and location of the arrest or the issuance of the
summons;
(B) investigating or arresting officer (other than an undercover
officer or agent); and
(C) investigating or arresting law enforcement agency.

(b) If a person is received in a jail or lock-up, the following
information shall be made available for inspection and copying:

(1) Information that identifies the person including the person's
name, age, and address.
(2) Information concerning the reason for the person being placed
in the jail or lock-up, including the name of the person on whose
order the person is being held.
(3) The time and date that the person was received and the time
and date of the person's discharge or transfer.
(4) The amount of the person's bail or bond, if it has been fixed.

(c) An agency shall maintain a daily log or record that lists
suspected crimes, accidents, or complaints, and the following
information shall be made available for inspection and copying:

(1) The time, substance, and location of all complaints or requests
for assistance received by the agency.
(2) The time and nature of the agency's response to all complaints
or requests for assistance.
(3) If the incident involves an alleged crime or infraction:

(A) the time, date, and location of occurrence;
(B) the name and age of any victim, unless the victim is a
victim of a crime under IC 35-42-4 or IC 35-42-3.5;
(C) the factual circumstances surrounding the incident; and
(D) a general description of any injuries, property, or weapons
involved.

The information required in this subsection shall be made available for
inspection and copying in compliance with this chapter. The record
containing the information must be created not later than twenty-four
(24) hours after the suspected crime, accident, or complaint has been
reported to the agency.

(d) This chapter does not affect IC 5-2-4, IC 10-13-3, or
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IC 5-11-1-9.
SECTION 2. IC 11-8-8-4.5, AS ADDED BY P.L.216-2007,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) Except as provided in section 22 of
this chapter, as used in this chapter, "sex offender" means a person
convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:

(i) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and

(C) the sentencing court finds that the person should not be
required to register as a sex offender.

(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.
(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).
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(IC 35-42-3.5-1(c)).
(17) Human trafficking (IC 35-42-3.5-1(c)(3))
(IC 35-42-3.5-1(d)(3)) if the victim is less than eighteen (18)
years of age.
(18) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (17).
(19) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in subdivisions (1) through (18).

(b) The term includes:
(1) a person who is required to register as a sex offender in any
jurisdiction; and
(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 3. IC 11-8-8-5, AS AMENDED BY P.L.216-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex or violent offender" means a
person convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
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(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:

(i) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and

(C) the sentencing court finds that the person should not be
required to register as a sex offender.

(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.
(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).
(IC 35-42-3.5-1(c)).
(17) Human trafficking (IC 35-42-3.5-1(c)(3))
(IC 35-42-3.5-1(d)(3)) if the victim is less than eighteen (18)
years of age.
(18) Murder (IC 35-42-1-1).
(19) Voluntary manslaughter (IC 35-42-1-3).
(20) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (19).
(21) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in subdivisions (1) through (20).

(b) The term includes:
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(1) a person who is required to register as a sex or violent
offender in any jurisdiction; and
(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 4. IC 35-42-3.5-1, AS ADDED BY P.L.173-2006,
SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) A person who, by force, threat of
force, or fraud, knowingly or intentionally recruits, harbors, or
transports another person: by force, threat of force, or fraud:

(1) to engage the other person in:
(A) forced labor; or
(B) involuntary servitude; or

(2) to force the other person into:
(A) marriage; or
(B) prostitution; or
(C) participating in sexual conduct (as defined by
IC 35-42-4-4);

commits promotion of human trafficking, a Class B felony.
(b) A person who knowingly or intentionally recruits, harbors,

or transports a child less than sixteen (16) years of age with the
intent of:

(1) engaging the child in:
(A) forced labor; or
(B) involuntary servitude; or

(2) inducing or causing the child to:
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(A) engage in prostitution; or
(B) participate in sexual conduct (as defined by
IC 35-42-4-4);

commits promotion of human trafficking of a minor, a Class B
felony. It is not a defense to a prosecution under this subsection
that the child consented to engage in prostitution or to participate
in sexual conduct.

(b) A parent, guardian, or custodian of (c) A person who is at least
a child less than eighteen (18) years of age who knowingly or
intentionally sells or transfers custody of the a child less than sixteen
(16) years of age for the purpose of prostitution or participating in
sexual conduct (as defined by IC 35-42-4-4) commits sexual
trafficking of a minor, a Class A felony.

(c) (d) A person who knowingly or intentionally pays, offers to pay,
or agrees to pay money or other property to another person for an
individual who the person knows has been forced into:

(1) forced labor;
(2) involuntary servitude; or
(3) prostitution;

commits human trafficking, a Class C felony.
SECTION 5. An emergency is declared for this act.

_____

P.L.2-2012
[H.1001. Approved February 1, 2012.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-6-6 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 6. Right to Work
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Sec. 1. This chapter does not apply to the following:
(1) An employee of the United States or a wholly owned
corporation of the United States.
(2) An:

(A) employee; and
(B) employer;

subject to the federal Railway Labor Act (45 U.S.C. 151 et
seq.).
(3) An employee employed on property over which the United
States government has exclusive jurisdiction for the purpose
of labor relations.
(4) An employee of the state.
(5) An employee of a political subdivision (as defined in
IC 36-1-2-13).

Sec. 2. This chapter does not apply to the extent that it:
(1) conflicts with; or
(2) is preempted by;

federal law.
Sec. 3. Nothing in this chapter is intended, or should be

construed, to change or affect any law concerning collective
bargaining or collective bargaining agreements in the building and
construction industry other than:

(1) a law that permits agreements that would require
membership in a labor organization;
(2) a law that permits agreements that would require the
payment of dues, fees, assessments, or other charges of any
kind or amount to a labor organization; or
(3) a law that permits agreements that would require the
payment to a charity or a third party of an amount that is
equivalent to or a pro rata part of dues, fees, assessment, or
other charges required of members of a labor organization;

as a condition of employment.
Sec. 4. As used in this chapter, "employer" means:

(1) a person employing at least one (1) individual in Indiana;
or
(2) an agent of an employer described in subdivision (1).

Sec. 5. As used in this chapter, "labor organization" means:
(1) an organization;
(2) an agency;
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(3) a union; or
(4) an employee representation committee;

that exists, in whole or in part, to assist employees in negotiating
with employers concerning grievances, labor disputes, wages, rates
of pay, or other terms or conditions of employment.

Sec. 6. As used in this chapter, "person" means:
(1) an individual;
(2) a proprietorship;
(3) a partnership;
(4) a firm;
(5) an association;
(6) a corporation;
(7) a labor organization; or
(8) another legal entity.

Sec. 7. As used in this chapter, "the state" includes:
(1) a board;
(2) a branch;
(3) a commission;
(4) a department;
(5) a division;
(6) a bureau;
(7) a committee;
(8) an agency;
(9) an institution (including a state educational institution as
defined in IC 21-7-13-32);
(10) an authority; or
(11) another instrumentality;

of the state.
Sec. 8. A person may not require an individual to:

(1) become or remain a member of a labor organization;
(2) pay dues, fees, assessments, or other charges of any kind
or amount to a labor organization; or
(3) pay to a charity or third party an amount that is
equivalent to or a pro rata part of dues, fees, assessments, or
other charges required of members of a labor organization;

as a condition of employment or continuation of employment.
Sec. 9. A contract, agreement, understanding, or practice,

written or oral, express or implied, between:
(1) a labor organization; and
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(2) an employer;
that violates section 8 of this chapter is unlawful and void.

Sec. 10. A person that knowingly or intentionally, directly or
indirectly, violates section 8 of this chapter commits a Class A
misdemeanor.

Sec. 11. An individual who is employed by an employer may file
a complaint that alleges a violation or threatened violation of this
chapter with the attorney general, the department of labor, or the
prosecuting attorney of the county in which the individual is
employed. Upon receiving a complaint under this section, the
attorney general, department of labor, or prosecuting attorney
may:

(1) investigate the complaint; and
(2) enforce compliance if a violation of this chapter is found.

In addition to any other remedy available under this chapter, if the
department of labor determines that a violation or a threatened
violation of this chapter has occurred, the department of labor may
issue an administrative order providing for any of the civil
remedies described in section 12 of this chapter. The department
of labor may adopt rules under IC 4-22-2, including emergency
rules under IC 4-22-2-37.1, to carry out its responsibilities under
this chapter.

Sec. 12. (a) If an individual suffers an injury:
(1) as the result of any act or practice that violates this
chapter; or
(2) from a threatened violation of this chapter;

the individual may bring a civil action.
(b) A court may order an award of any or all of the following to

an individual who prevails in an action under subsection (a):
(1) The greater of:

(A) actual and consequential damages resulting from the
violation or threatened violation; or
(B) liquidated damages of not more than one thousand
dollars ($1,000).

(2) Reasonable attorney's fees, litigation expenses, and costs.
(3) Declaratory or equitable relief, including injunctive relief.
(4) Other relief the court considers proper.

(c) The remedies and penalties set forth in subsection (b) are:
(1) cumulative; and
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(2) in addition to other remedies and penalties imposed for a
violation of this chapter.

Sec. 13. Sections 8 through 12 of this chapter:
(1) apply to a written or oral contract or agreement entered
into, modified, renewed, or extended after March 14, 2012;
and
(2) do not apply to or abrogate a written or oral contract or
agreement in effect on March 14, 2012.

SECTION 2. An emergency is declared for this act.

_____

P.L.3-2012
[S.13. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-1.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.8. "Adult entertainment establishment", for
purposes of IC 12-13-14-4.5, means a place that provides adult
oriented entertainment in which performers disrobe or perform in
an unclothed state for entertainment.

SECTION 2. IC 12-13-14-4.5, AS AMENDED BY P.L.91-2006,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) Except as provided in this section, the
division may distribute cash assistance benefits to a person who is
eligible for assistance under the Title IV-A assistance program though
an automated teller machine or a point of sale terminal that is
connected to the EBT system.

(b) The division may approve or deny participation in the EBT
system by a retailer that is not a food retailer.

(c) The division may not approve participation by a retailer or
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financial institution in the EBT system for distribution of cash
assistance under the Title IV-A assistance program through an
automated teller machine or a point of sale terminal located on the
premises of any of the following:

(b) The following establishments shall post a sign next to each
automated teller machine or point of sale terminal located on the
premises informing a potential user that the automated teller
machine or point of sale terminal may not be used to receive cash
assistance benefits under the Title IV-A assistance program:

(1) A horse racing establishment:
(A) where the pari-mutuel system of wagering is authorized;
and
(B) for which a permit is required under IC 4-31-5.

(2) A satellite facility:
(A) where wagering on horse racing is conducted; and
(B) for which a license is required under IC 4-31-5.5.

(3) An allowable event required to be licensed by the Indiana
gaming commission under IC 4-32.2.
(4) A riverboat or other facility required to be licensed by the
Indiana gaming commission under IC 4-33.
(5) A store or other establishment:

(A) where the primary business is the sale of firearms (as
defined in IC 35-47-1-5); and
(B) that sells handguns for which a license to sell handguns is
required under IC 35-47-2.

(6) A store or other establishment where the primary business is
the sale of alcoholic beverages for which a permit is required
under IC 7.1-3.
(7) An adult entertainment establishment.

(d) An establishment described in subsection (c)(1) through (c)(6)
shall post a sign next to each automated teller machine or point of sale
terminal located in the establishment informing a potential user that the
automated teller machine or point of sale terminal may not be used to
receive cash assistance benefits under the Title IV-A assistance
program.

(e) (c) An:
(1) establishment that does not post the sign required under
subsection (d); (b); or
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(2) individual who attempts to use an automated teller machine or
point of sale terminal with a sign posted as required under
subsection (b) to access cash assistance benefits under the Title
IV-A assistance program in violation of subsection (d); (b);

commits a Class C misdemeanor.
(f) (d) The division shall adopt rules under IC 4-22-2 to carry out

this section.
SECTION 3. IC 12-15-35-28, AS AMENDED BY P.L.101-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. (a) The board has the following duties:

(1) The adoption of rules to carry out this chapter, in accordance
with the provisions of IC 4-22-2 and subject to any office
approval that is required by the federal Omnibus Budget
Reconciliation Act of 1990 under Public Law 101-508 and its
implementing regulations.
(2) The implementation of a Medicaid retrospective and
prospective DUR program as outlined in this chapter, including
the approval of software programs to be used by the pharmacist
for prospective DUR and recommendations concerning the
provisions of the contractual agreement between the state and any
other entity that will be processing and reviewing Medicaid drug
claims and profiles for the DUR program under this chapter.
(3) The development and application of the predetermined criteria
and standards for appropriate prescribing to be used in
retrospective and prospective DUR to ensure that such criteria
and standards for appropriate prescribing are based on the
compendia and developed with professional input with provisions
for timely revisions and assessments as necessary.
(4) The development, selection, application, and assessment of
interventions for physicians, pharmacists, and patients that are
educational and not punitive in nature.
(5) The publication of an annual report that must be subject to
public comment before issuance to the federal Department of
Health and Human Services and to the Indiana legislative council
by December 1 of each year. The report issued to the legislative
council must be in an electronic format under IC 5-14-6.
(6) The development of a working agreement for the board to
clarify the areas of responsibility with related boards or agencies,



14 P.L.3—2012

including the following:
(A) The Indiana board of pharmacy.
(B) The medical licensing board of Indiana.
(C) The SURS staff.

(7) The establishment of a grievance and appeals process for
physicians or pharmacists under this chapter.
(8) The publication and dissemination of educational information
to physicians and pharmacists regarding the board and the DUR
program, including information on the following:

(A) Identifying and reducing the frequency of patterns of
fraud, abuse, gross overuse, or inappropriate or medically
unnecessary care among physicians, pharmacists, and
recipients.
(B) Potential or actual severe or adverse reactions to drugs.
(C) Therapeutic appropriateness.
(D) Overutilization or underutilization.
(E) Appropriate use of generic drugs.
(F) Therapeutic duplication.
(G) Drug-disease contraindications.
(H) Drug-drug interactions.
(I) Incorrect drug dosage and duration of drug treatment.
(J) Drug allergy interactions.
(K) Clinical abuse and misuse.

(9) The adoption and implementation of procedures designed to
ensure the confidentiality of any information collected, stored,
retrieved, assessed, or analyzed by the board, staff to the board, or
contractors to the DUR program that identifies individual
physicians, pharmacists, or recipients.
(10) The implementation of additional drug utilization review
with respect to drugs dispensed to residents of nursing facilities
shall not be required if the nursing facility is in compliance with
the drug regimen procedures under 410 IAC 16.2-3.1 and 42 CFR
483.60.
(11) The research, development, and approval of a preferred drug
list for:

(A) Medicaid's fee for service program;
(B) Medicaid's primary care case management program;
(C) Medicaid's risk based managed care program, if the office



P.L.3—2012 15

provides a prescription drug benefit and subject to IC 12-15-5;
and
(D) the children's health insurance program under IC 12-17.6;

in consultation with the therapeutics committee.
(12) The approval of the review and maintenance of the preferred
drug list at least two (2) times per year.
(13) The preparation and submission of a report concerning the
preferred drug list at least two (2) times one (1) time per year to
the select joint commission on Medicaid oversight established by
IC 2-5-26-3.
(14) The collection of data reflecting prescribing patterns related
to treatment of children diagnosed with attention deficit disorder
or attention deficit hyperactivity disorder.
(15) Advising the Indiana comprehensive health insurance
association established by IC 27-8-10-2.1 concerning
implementation of chronic disease management and
pharmaceutical management programs under IC 27-8-10-3.5.

(b) The board shall use the clinical expertise of the therapeutics
committee in developing a preferred drug list. The board shall also
consider expert testimony in the development of a preferred drug list.

(c) In researching and developing a preferred drug list under
subsection (a)(11), the board shall do the following:

(1) Use literature abstracting technology.
(2) Use commonly accepted guidance principles of disease
management.
(3) Develop therapeutic classifications for the preferred drug list.
(4) Give primary consideration to the clinical efficacy or
appropriateness of a particular drug in treating a specific medical
condition.
(5) Include in any cost effectiveness considerations the cost
implications of other components of the state's Medicaid program
and other state funded programs.

(d) Prior authorization is required for coverage under a program
described in subsection (a)(11) of a drug that is not included on the
preferred drug list.

(e) The board shall determine whether to include a single source
covered outpatient drug that is newly approved by the federal Food and
Drug Administration on the preferred drug list not later than sixty (60)
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days after the date on which the manufacturer notifies the board in
writing of the drug's approval. However, if the board determines that
there is inadequate information about the drug available to the board
to make a determination, the board may have an additional sixty (60)
days to make a determination from the date that the board receives
adequate information to perform the board's review. Prior authorization
may not be automatically required for a single source drug that is newly
approved by the federal Food and Drug Administration, and that is:

(1) in a therapeutic classification:
(A) that has not been reviewed by the board; and
(B) for which prior authorization is not required; or

(2) the sole drug in a new therapeutic classification that has not
been reviewed by the board.

(f) The board may not exclude a drug from the preferred drug list
based solely on price.

(g) The following requirements apply to a preferred drug list
developed under subsection (a)(11):

(1) Except as provided by IC 12-15-35.5-3(b) and
IC 12-15-35.5-3(c), the office or the board may require prior
authorization for a drug that is included on the preferred drug list
under the following circumstances:

(A) To override a prospective drug utilization review alert.
(B) To permit reimbursement for a medically necessary brand
name drug that is subject to generic substitution under
IC 16-42-22-10.
(C) To prevent fraud, abuse, waste, overutilization, or
inappropriate utilization.
(D) To permit implementation of a disease management
program.
(E) To implement other initiatives permitted by state or federal
law.

(2) All drugs described in IC 12-15-35.5-3(b) must be included on
the preferred drug list.
(3) The office may add a drug that has been approved by the
federal Food and Drug Administration to the preferred drug list
without prior approval from the board.
(4) The board may add a drug that has been approved by the
federal Food and Drug Administration to the preferred drug list.
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(h) At least two (2) times one (1) time each year, the board shall
provide a report to the select joint commission on Medicaid oversight
established by IC 2-5-26-3. The report must contain the following
information:

(1) The cost of administering the preferred drug list.
(2) Any increase in Medicaid physician, laboratory, or hospital
costs or in other state funded programs as a result of the preferred
drug list.
(3) The impact of the preferred drug list on the ability of a
Medicaid recipient to obtain prescription drugs.
(4) The number of times prior authorization was requested, and
the number of times prior authorization was:

(A) approved; and
(B) disapproved.

(i) The board shall provide the first report required under subsection
(h) not later than six (6) months after the board submits an initial
preferred drug list to the office.

_____

P.L.4-2012
[S.148. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-15.6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) As used in this
section, "insurer" does not include an officer, director, employee,
subsidiary, or affiliate of an insurer.

(b) This chapter does not require an insurer to obtain an insurance
producer license.

(c) The following are not required to be licensed as an insurance
producer:
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(1) An officer, director, or employee of an insurer or of an
insurance producer, if the officer, director, or employee does not
receive any commission on policies written or sold to insure risks
that reside, are located, or are to be performed in Indiana, and if:

(A) the officer, director, or employee's activities are executive,
administrative, managerial, clerical, or a combination of these,
and are only indirectly related to the sale, solicitation, or
negotiation of insurance;
(B) the officer, director, or employee's function relates to
underwriting, loss control, inspection, or the processing,
adjusting, investigating, or settling of a claim on a contract of
insurance; or
(C) the officer, director, or employee is acting in the capacity
of a special agent or agency supervisor assisting insurance
producers and the officer, director, or employee's activities are
limited to providing technical advice and assistance to
licensed insurance producers and do not include the sale,
solicitation, or negotiation of insurance.

(2) A person who secures and furnishes information for the
purpose of:

(A) group life insurance, group property and casualty
insurance, group annuities, or group or blanket accident and
sickness insurance;
(B) enrolling individuals under plans;
(C) issuing certificates under plans or otherwise assisting in
administering plans; or
(D) performing administrative services related to mass
marketed property and casualty insurance;

where no commission is paid to the person for the service.
(3) A person identified in clauses (A) through (C) who is not in
any manner compensated, directly or indirectly, by a company
issuing a contract, to the extent that the person is engaged in the
administration or operation of a program of employee benefits for
the employer's or association's employees, or for the employees of
a subsidiary or affiliate of the employer or association, that
involves the use of insurance issued by an insurer:

(A) An employer or association.
(B) An officer, director, or employee of an employer or
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association.
(C) The trustees of an employee trust plan.

(4) An:
(A) employee of an insurer; or
(B) organization employed by insurers;

that is engaged in the inspection, rating, or classification of risks,
or in the supervision of the training of insurance producers, and
that is not individually engaged in the sale, solicitation, or
negotiation of insurance.
(5) A person whose activities in Indiana are limited to advertising,
without the intent to solicit insurance in Indiana, through
communications in printed publications or other forms of
electronic mass media whose distribution is not limited to
residents of Indiana, provided that the person does not sell, solicit,
or negotiate insurance that would insure risks residing, located, or
to be performed in Indiana.
(6) A person who is not a resident of Indiana and who sells,
solicits, or negotiates a contract of insurance for commercial
property and casualty risks to an insured with risks located in
more than one (1) state insured under that contract, provided that:

(A) the person is otherwise licensed as an insurance producer
to sell, solicit, or negotiate the insurance in the state where the
insured maintains its principal place of business; and
(B) the contract of insurance insures risks located in that state.

(7) A salaried full-time employee who counsels or advises the
employee's employer about the insurance interests of the
employer or of the subsidiaries or business affiliates of the
employer, provided that the employee does not sell or solicit
insurance or receive a commission.
(8) An officer, employee, or representative of a rental company
(as defined in IC 24-4-9-7) who negotiates or solicits insurance
incidental to and in connection with the rental of a motor vehicle.
(9) An individual who:

(A) furnishes only title insurance rate information at the
request of a consumer; and
(B) does not discuss the terms or conditions of a title insurance
policy.

(10) An employee or authorized representative of a vendor
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that is licensed as a limited lines producer under this chapter
to sell, solicit, or negotiate portable electronics insurance
incidental to and in connection with portable electronics
transactions as described in IC 27-1-15.9.

SECTION 2. IC 27-1-15.6-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. The commissioner
may issue a limited lines producer's license to the following without
examination:

(1) A person who is a ticket-selling producer of a common carrier
and who will act only with reference to the issuance of insurance
on personal effects carried as baggage, in connection with the
transportation provided by such common carrier.
(2) A person who will only negotiate or solicit limited travel
accident insurance in transportation terminals.
(3) A limited line credit insurance producer.
(4) A person who will only negotiate or solicit insurance under
Class 2(j) of IC 27-1-5-1.
(5) Any person who will negotiate or solicit a kind of insurance
that the commissioner finds does not require an examination to
demonstrate professional competency.
(6) A person that will sell, solicit, or negotiate only portable
electronics insurance as provided in IC 27-1-15.9.

SECTION 3. IC 27-1-15.9 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 15.9. Portable Electronics Insurance
Sec. 1. The definitions in IC 27-1-15.6-2 apply throughout this

chapter.
Sec. 2. As used in this chapter, "customer" means a person who

purchases portable electronics.
Sec. 3. As used in this chapter, "insured customer" means a

customer who purchases insurance under a portable electronics
insurance policy that is issued to a vendor.

Sec. 4. As used in this chapter, "location" means:
(1) a geographic site in Indiana; or
(2) an Internet web site, a call center site, or a similar site;

that is intended to be used by Indiana residents to engage in
portable electronics transactions.



P.L.4—2012 21

Sec. 5. (a) As used in this chapter, "portable electronics" means
electronic devices that are portable in nature.

(b) The term includes accessories, wireless services, and other
services related to the use of a device described in subsection (a).

Sec. 6. (a) As used in this chapter, "portable electronics
insurance" means insurance that provides coverage for the repair
or replacement of portable electronics, including coverage for loss,
theft, inoperability due to mechanical failure, malfunction,
damage, or other similar causes of loss.

(b) The term does not include the following:
(1) A service contract or extended warranty that provides
coverage for repair, replacement, or maintenance only to
address operational or structural failure caused by:

(A) a defect in materials or workmanship;
(B) accidental damage from a power surge; or
(C) normal wear and tear.

(2) A policy of insurance that covers a seller's or
manufacturer's obligations under a warranty.
(3) Any of the following:

(A) A homeowner's insurance policy.
(B) A renter's insurance policy.
(C) A private passenger automobile insurance policy.
(D) A commercial multi-peril insurance policy.
(E) An insurance policy that provides coverage similar to
the insurance provided by a policy described in clauses (A)
through (D).

Sec. 7. As used in this chapter, "portable electronics
transaction" means the sale or lease of portable electronics.

Sec. 8. As used in this chapter, "supervising entity" means a
business entity that:

(1) is an:
(A) insurer; or
(B) insurance producer;

that is licensed under this title; and
(2) issues, or is appointed by the insurer that issues, a portable
electronics insurance policy that is sold, solicited, or
negotiated by a vendor;

to supervise the activities of the vendor related to the portable
electronics insurance policy.
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Sec. 9. As used in this chapter, "vendor" means a business entity
that directly or indirectly engages in portable electronics
transactions.

Sec. 10. (a) A vendor shall not sell, solicit, or negotiate portable
electronics insurance unless the vendor holds a limited lines license
issued under IC 27-1-15.6 to sell, solicit, or negotiate portable
electronics insurance.

(b) A limited lines license required by subsection (a) authorizes
each of the following to sell, solicit, or negotiate portable
electronics insurance to a customer at each of a vendor's locations:

(1) The vendor.
(2) Each of the vendor's employees or authorized
representatives, regardless of whether the employee or
authorized representative is individually licensed under
IC 27-1-15.6, if the insurer that issues the portable electronics
insurance directly supervises or appoints a supervising entity
to supervise:

(A) the administration of the portable electronics
insurance sold by the vendor; and
(B) a training program for the employees and authorized
representatives.

(c) The following apply to a training program described in
subsection (b):

(1) The training must be provided to any employee or
authorized representative who is directly engaged in the sale,
solicitation, or negotiation of portable electronics insurance.
(2) Initial training of an employee or authorized
representative:

(A) must be provided before the employee or authorized
representative engages in the sale, solicitation, or
negotiation of portable electronics insurance; and
(B) may be provided in electronic form.

(3) Continuing training of an employee or authorized
representative:

(A) must be provided on a periodic basis; and
(B) may be provided in electronic or another form.

(4) The training must be developed and overseen by
employees of the supervising entity who are licensed as
insurance producers under IC 27-1-15.6 with the
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qualifications described in IC 27-1-15.6-7(a)(3) and
IC 27-1-15.6-7(a)(4).
(5) The training must provide basic instruction concerning
the:

(A) portable electronics insurance offered to customers of
the vendor; and
(B) disclosures required by section 12 of this chapter.

(d) An employee or authorized representative of a vendor shall
not advertise, represent, or otherwise profess to be an insurance
producer other than a limited lines producer licensed under
IC 27-1-15.6.

Sec. 11. (a) A supervising entity shall:
(1) maintain a registry of locations described in section 10(b)
of this chapter; and
(2) make the registry available for examination by the
commissioner during the supervising entity's regular business
hours.

(b) The commissioner shall, at least ten (10) days before the
examination is conducted, provide to a supervising entity written
notice of an examination described in subsection (a).

Sec. 12. (a) A vendor shall, at each location where portable
electronics insurance is sold, solicited, or negotiated, make
available to customers written materials concerning the portable
electronics insurance.

(b) The written materials available under subsection (a) must do
all the following:

(1) Disclose that portable electronics insurance may duplicate
coverage already provided under a customer's homeowner's
insurance policy, renter's insurance policy, or other coverage.
(2) State that the customer may purchase or lease portable
electronics regardless of whether the customer also purchases
portable electronics insurance.
(3) Summarize the material terms of each portable electronics
insurance policy under which insurance is available from the
vendor, including all the following:

(A) The identity of the insurer that issues the portable
electronics insurance policy.
(B) The identity of any supervising entity.
(C) The amount of any applicable deductible and the
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manner by which the deductible is paid.
(D) The benefits of the portable electronics insurance.
(E) The key terms and conditions, including whether
portable electronics may be repaired or replaced with:

(i) reconditioned; or
(ii) nonoriginal;

manufacturer equipment of a make or model that is
similar to the portable electronics.

(4) Summarize the process for filing a claim, including:
(A) a description of the manner by which to return
portable electronics; and
(B) the maximum fee applicable if the customer fails to
comply with any applicable equipment return
requirement.

(5) State that an insured customer may cancel the portable
electronics insurance at any time and the person who pays the
premium will receive a refund of unearned premium.

Sec. 13. Portable electronics insurance may be sold:
(1) for any period; and
(2) under:

(A) an individual policy; or
(B) a group or master policy issued to a vendor to provide
insurance for the vendor's customers.

Sec. 14. The:
(1) insurer that issues a portable electronics insurance policy;
or
(2) supervising entity that supervises a vendor with respect to
a portable electronics insurance policy;

shall establish eligibility and underwriting standards for each
portable electronics insurance policy that is sold, solicited, or
negotiated by a vendor.

Sec. 15. The following apply to charges for portable electronics
insurance:

(1) The charges may be billed and collected by the vendor.
(2) If the insurance cost is not included in the cost associated
with the purchase or lease of portable electronics, the
insurance cost must be separately itemized on the insured
customer's bill.
(3) If the insurance cost is included in the cost associated with
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the purchase or lease of portable electronics, the vendor shall
clearly and conspicuously disclose to the insured customer
that the portable electronics insurance cost is included with
the cost of the portable electronics.
(4) A vendor that bills and collects the charges shall maintain
collected funds in a segregated account unless the:

(A) insurer that issues the portable electronics insurance
policy authorizes the vendor to hold the funds in an
alternative manner; and
(B) vendor remits the funds to the supervising entity less
than sixty (60) days after the vendor receives the funds.

(5) All funds received by the vendor from an insured customer
for the sale of portable electronics insurance are considered
to be funds held in trust by the vendor in a fiduciary capacity
for the benefit of the insurer.
(6) A vendor may receive from an insurer compensation for
billing and collection services.

Sec. 16. (a) This section supplements and does not limit the
actions that may be taken by the commissioner for a violation
under IC 27-1-15.6.

(b) If a vendor or an employee or authorized representative of
a vendor violates this chapter, the commissioner may do any of the
following:

(1) After notice and hearing, impose on the vendor a civil
penalty of not less than fifty dollars ($50) and not more than
ten thousand dollars ($10,000).
(2) After notice and hearing, impose other penalties that the
commissioner considers necessary and reasonable, including:

(A) suspending the privilege of transacting portable
electronics insurance under this chapter at specific
locations where violations have occurred; and
(B) suspending or revoking the ability of an individual
employee or authorized representative to act under the
vendor's limited lines producer license.

Sec. 17. (a) To the extent that this section conflicts with any
other provision of IC 27 that applies to an insurer, this section is
controlling.

(b) The following apply to an insurer that issues a portable
electronics insurance policy:
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(1) Except as provided in subdivisions (3) and (4), an insurer
shall provide written notice to a vendor and an insured
customer at least thirty (30) days before terminating or
otherwise changing the terms and conditions of a portable
electronics insurance policy.
(2) An insurer that changes the terms and conditions as
described in subdivision (1) shall provide to the vendor and
insured customer:

(A) a revised policy, endorsement, or certificate;
(B) an updated brochure; or
(C) other evidence of the change;

including a summary of material changes.
(3) If an insurer discovers fraud or material
misrepresentation by an insured customer in:

(A) obtaining portable electronics insurance; or
(B) presenting a claim under the portable electronics
insurance;

the insurer may, not less than fifteen (15) days after providing
written notice to the insured customer, terminate the insured
customer's portable electronics insurance.
(4) An insurer may immediately terminate an insured
customer's portable electronics insurance for the following
reasons:

(A) Nonpayment of premiums.
(B) The insured customer no longer has active service with
the vendor.
(C) The:

(i) insured customer has exhausted any aggregate limit
of liability under the terms of the portable electronics
insurance policy; and
(ii) insurer has sent written notice of the termination to
the insured customer.

(5) If portable electronics insurance is terminated by a
vendor, the vendor shall, at least thirty (30) days before the
effective date of the termination, deliver written notice of the
termination, including notice of the effective date of the
termination, to each insured customer.
(6) Written notice required by this chapter may be delivered
as follows:
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(A) By United States mail to:
(i) a vendor at the mailing address specified by the
vendor for delivery of written notice; and
(ii) an insured customer at the insured customer's last
known mailing address;

that is on file with the insurer.
(B) By electronic mail to:

(i) a vendor at the vendor's electronic mail address
specified by the vendor for delivery of written notice;
and
(ii) an insured customer at the insured customer's last
known electronic mail address provided by the insured
customer to the insurer or vendor.

An insured customer's provision of an electronic mail address
to an insurer or a vendor is considered to be consent from the
insured customer to receive written notices by electronic mail.
An insurer and a vendor shall maintain proof that a written
notice sent by electronic mail was sent.
(7) A written notice required by this chapter that is delivered
by a supervising entity appointed by an insurer on behalf of
the insurer or vendor is considered to have been delivered by
the insurer or vendor.

Sec. 18. (a) A vendor shall apply for a limited lines producer
license required by this chapter by filing a sworn application for
the license with the commissioner on forms prescribed and
furnished by the commissioner.

(b) An application filed under subsection (a) must include the
following information:

(1) Except as provided in subdivision (2), the name, residence
address, and other information required by the commissioner
for an employee or officer of the vendor who is designated by
the vendor as the individual who is responsible for the
vendor's compliance with this chapter.
(2) If the vendor derives more than fifty percent (50%) of the
vendor's revenue from the sale of portable electronics
insurance, the name, residence address, and other information
required by the commissioner for each officer, director, and
shareholder of record that has beneficial ownership of at least
ten percent (10%) of any class of securities registered by the
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vendor under federal securities law.
(3) The physical address of the vendor's home office.

SECTION 4. [EFFECTIVE JULY 1, 2012] (a) The department of
insurance shall, not later than August 1, 2012, make available an
application for a limited lines license required by IC 27-1-15.9, as
added by this act.

(b) A vendor that sold, solicited, or negotiated portable
electronics insurance on June 30, 2012, shall not sell, solicit, or
negotiate portable electronics insurance after October 31, 2012,
unless the vendor has, before November 1, 2012, obtained a limited
lines license as required by IC 27-1-15.9, as added by this act.

(c) This SECTION expires January 1, 2014.

_____

P.L.5-2012
[S.212. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-23-2-5, AS AMENDED BY P.L.35-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The department, through the commissioner
or the commissioner's designee, shall:

(1) develop, continuously update, and implement:
(A) long range comprehensive transportation plans;
(B) work programs; and
(C) budgets;

to assure the orderly development and maintenance of an efficient
statewide system of transportation;
(2) implement the policies, plans, and work programs adopted by
the department;
(3) organize by creating, merging, or abolishing divisions;
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(4) evaluate and utilize whenever possible improved
transportation facility maintenance and construction techniques;
(5) carry out public transportation responsibilities, including:

(A) developing and recommending public transportation
policies, plans, and work programs;
(B) providing technical assistance and guidance in the area of
public transportation to political subdivisions with public
transportation responsibilities;
(C) developing work programs for the utilization of federal
mass transportation funds;
(D) furnishing data from surveys, plans, specifications, and
estimates required to qualify a state agency or political
subdivision for federal mass transportation funds;
(E) conducting or participating in any public hearings to
qualify urbanized areas for an allocation of federal mass
transportation funding;
(F) serving, upon designation of the governor, as the state
agency to receive and disburse any state or federal mass
transportation funds that are not directly allocated to an
urbanized area;
(G) entering into agreements with other states, regional
agencies created in other states, and municipalities in other
states for the purpose of improving public transportation
service to the citizens; and
(H) developing and including in its own proposed
transportation plan a specialized transportation services plan
for the elderly and persons with disabilities;

(6) provide technical assistance to units of local government with
road and street responsibilities;
(7) develop, undertake, and administer the program of research
and extension required under IC 8-17-7;
(8) allow public testimony in accordance with section 17 of this
chapter whenever the department holds a public hearing (as
defined in section 17 of this chapter); and
(9) adopt rules under IC 4-22-2 to reasonably and cost effectively
manage the right-of-way of the state highway system by
establishing a formal procedure for highway improvement
projects that involve the relocation of utility facilities by
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providing for an exchange of information among the department,
utilities, and the department's highway construction contractors.

(b) Rules adopted under subsection (a)(9):
(1) shall not unreasonably affect the cost, or impair the safety or
reliability, of a utility service; and
(2) must require a utility to provide information concerning
all authorized representatives of the utility for purposes of
highway improvement projects and improvement projects
undertaken by local units of government.

(c) A civil action may be prosecuted by or against the department,
a department highway construction contractor, or a utility to recover
costs and expenses directly resulting from willful violation of the rules.
Nothing in this section or in subsection (a)(9) shall be construed as
granting authority to the department to adopt rules establishing fines,
assessments, or other penalties for or against utilities or the
department's highway construction contractors.

(d) Based on information provided by utilities under rules
described in subsection (b)(2), the department shall establish and
publish on the department's Internet web site a searchable
database of authorized representatives of utilities for purposes of
improvement projects that involve the relocation of utility
facilities. A utility that provides information described in
subsection (b)(2) shall:

(1) update the information provided to the department on an
annual basis; and
(2) notify the department of any change in the information not
more than thirty (30) days after the change occurs.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "committee" refers to the regulatory flexibility
committee established under IC 8-1-2.6-4.

(b) As used in this SECTION, "improvement project" means a
project undertaken by a unit of local government that involves the
relocation of a utility's facility.

(c) The general assembly urges the legislative council to assign
the committee the task of studying the topic of utility facility
relocation in improvement projects, including:

(1) the appropriate management of an improvement project,
including preconstruction communications and planning,
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scheduling, development of work plans, and expectations and
obligations of parties to the improvement project;
(2) the appropriateness of applying rules of the Indiana
department of transportation concerning utility facility
relocation codified at 105 IAC 13 to improvement projects;
and
(3) the appropriateness of creating a civil right of action for
purposes of improvement projects similar to the civil right of
action created at IC 8-23-2-5(c) for highway improvement
projects undertaken by the Indiana department of
transportation.

(d) If the committee is assigned the topic described in subsection
(c), the committee shall issue a final report to the legislative council
containing the commission's findings and recommendations, if any,
not later than November 1, 2012.

(e) This SECTION expires June 30, 2013.
SECTION 3. An emergency is declared for this act.

_____

P.L.6-2012
[H.1009. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-1.1-14, AS ADDED BY P.L.220-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. Section 2 of this chapter does not repeal
the following statutes concerning education finance:

(1) P.L.65-1985, SECTIONS 1, 7, and 12 (concerning school
corporation general fund levies).
(2) The following statutes concerning tuition support:
P.L.372-1985, SECTION 3; P.L.5-1988, SECTIONS 229 and
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230; P.L.59-1988, SECTIONS 13 through 16, and 18;
P.L.240-1991, SECTION 30; P.L.43-1992, SECTION 19;
P.L.277-1993, SECTION 30; P.L.278-1993, SECTION 1;
P.L.340-1995, SECTION 30; P.L.30-1996, SECTION 7;
P.L.178-2002, SECTION 156; P.L.224-2003, SECTION 31;
P.L.276-2003, SECTION 39; P.L.246-2005, SECTION 31;
P.L.162-2006, SECTION 58; P.L.234-2007, SECTION 31;
P.L.146-2008, SECTION 854. P.L.182-2009, SECTION 38.
(3) P.L.85-1987, SECTION 5 (concerning school corporation
cumulative building fund levies).
(4) P.L.382-1987, SECTIONS 1 through 12, SECTION 18,
SECTIONS 27 through 48, and SECTION 51 (concerning school
finance).
(5) P.L.59-1991, SECTION 4 (concerning the effect of
amendments to statutes relating to education finance).
(6) P.L.277-1993, SECTION 137 (concerning transfer of money
from excess levy funds).
(7) P.L.30-1996, SECTION 6 (concerning transfers of money
between school corporation funds).
(8) P.L.273-1999, SECTION 159 (concerning primetime
distributions).
(9) P.L.3-2000, SECTION 15 (concerning which vocational
education formula to use in 2001).
(10) P.L.111-2002, SECTION 12 (concerning transfer tuition).
(11) P.L.146-2008, SECTION 855 (abolishing the tuition reserve
account in the state general fund and transferring money to the
state tuition reserve fund).
(12) P.L.146-2008, SECTION 857 (appropriating money to the
department of education from the state general fund to make
certain distributions).

SECTION 2. IC 2-1-9-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This subsection applies
before November 6, 2012. As used in this chapter, "district" refers to
a district described in IC 2-1-10 or IC 2-1-11.

(b) This subsection applies after November 5, 2012. As used in
this chapter, "district" refers to a district described in IC 2-1-12 or
IC 2-1-13.

SECTION 3. IC 2-1-9-13, AS ADDED BY P.L.214-2011,
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SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) As used in this section, "redistricting
act" refers to any act that enacted IC 2-1-12, IC 2-13-13, IC 2-1-13, or
both of those statutes.

(b) The provisions of a redistricting act are severable as provided in
IC 1-1-1-8(b).

(c) If:
(1) any portion of a redistricting act, including any district; or
(2) application of any portion of a redistricting act to any person
or circumstance;

is found to be invalid by a court, the invalidity does not affect the
remaining portions or applications of the redistricting act, including the
remaining districts, that can be given effect without the invalid
portions, applications, or districts.

(d) Redistricting is a state legislative function under both the
Constitution of the State of Indiana and the Constitution of the United
States. Therefore, if a redistricting act or any portion of a redistricting
act is found invalid by a court, the general assembly expresses its
preference that any court that finds the invalidity give the general
assembly the opportunity to cure the invalidity before the court
mandates its own remedial plan. The opportunity to cure is without
prejudice to the right of either house of the general assembly to seek
further appeal of any such court action.

(e) The general assembly reserves the right to replace any
redistricting plan mandated by a court immediately, if in session or, if
not in session, in a special session or the next regular session,
whichever comes first.

(f) In any court proceeding challenging a redistricting plan of the
general assembly each of the Indiana house of representatives or the
Indiana senate may:

(1) take independent legal positions in the proceeding; and
(2) hire independent legal counsel to represent their respective
legal positions.

The speaker of the house of representatives shall determine the legal
position taken by the house of representatives. The president pro
tempore of the senate shall determine the legal position taken by the
senate.

SECTION 4. IC 2-5-1.2-1, AS ADDED BY P.L.220-2011,
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SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsection (b) or
otherwise in this article, this chapter applies to all committees
established under this article.

(b) This chapter does not apply to the following:
(1) The legislative council and code revision commission
(IC 2-5-1.1).
(2) The public officers compensation advisory commission
(IC 2-5-1.5).
(3) (2) The commission on interstate cooperation (IC 2-5-2).
(4) (3) The commission on state tax and financing policy
(IC 2-5-3).
(5) (4) The natural resources study committee (IC 2-5-5).
(6) (5) The pension management oversight commission
(IC 2-5-12).
(7) (6) The probate code study commission (IC 2-5-16).
(8) (7) The administrative rules oversight committee (IC 2-5-18).
(9) (8) The census data advisory committee (IC 2-5-19).
(10) (9) The commission on military and veterans affairs
(IC 2-5-20).
(11) (10) A committee covered by IC 2-5-21.
(12) (11) The health finance commission (IC 2-5-23).
(13) (12) The water resources study committee (IC 2-5-25).
(14) (13) The select joint commission on Medicaid oversight
(IC 2-5-26).
(15) (14) The commission on developmental disabilities
(IC 2-5-27.2).
(16) The joint study committee on mass transit and transportation
alternatives (IC 2-5-28).
(17) (15) The youth advisory council (IC 2-5-29).
(18) (16) The unemployment insurance oversight committee
(IC 2-5-30).
(19) (17) The criminal law and sentencing policy study committee
(IC 2-5-33.4).

SECTION 5. IC 2-5-31.4 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Criminal Law and Sentencing Policy Study Committee).

SECTION 6. IC 2-5-32.5 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Criminal Law and Sentencing Policy Study Committee).
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SECTION 7. IC 2-5-33.4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 0.5. As used in this chapter,
"committee" refers to the criminal law and sentencing policy study
committee established by section 1 of this chapter.

SECTION 8. IC 3-10-1-19, AS AMENDED BY P.L.179-2011,
SECTION 6, P.L.190-2011, SECTION 1, AND P.L.201-2011,
SECTION 3, IS CORRECTED AND AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The ballot
for a primary election shall be printed in substantially the following
form for all the offices for which candidates have qualified under
IC 3-8:

OFFICIAL PRIMARY BALLOT
_________________ Party

For paper ballots, print: To vote for a person, make a voting mark
(X or T) on or in the box before the person's name in the proper
column. For optical scan ballots, print: To vote for a person, darken or
shade in the circle, oval, or square (or draw a line to connect the arrow)
that precedes the person's name in the proper column. For optical scan
ballots that do not contain a candidate's name, print: To vote for a
person, darken or shade in the oval that precedes the number assigned
to the person's name in the proper column. For electronic voting
systems, print: To vote for a person, touch the screen (or press the
button) in the location indicated.

Vote for one (1) only
Representative in Congress

[] (1) AB__________
[] (2) CD__________
[] (3) EF __________
[] (4) GH__________

(b) Local public questions shall be placed on the primary election
ballot after the voting instructions described in subsection (a) and
before the offices described in subsection (e).

(c) The local public questions described in subsection (b) shall be
placed:

(1) in a separate column on the ballot if voting is by paper ballot;
(2) after the voting instructions described in subsection (a) and
before the offices described in subsection (e), in the form
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specified in IC 3-11-13-11 if voting is by ballot card; or
(3) as provided by either of the following if voting is by an
electronic voting system:

(A) On a separate screen for a public question.
(B) After the voting instructions described in subsection (a)
and before the offices described in subsection (e), in the form
specified in IC 3-11-14-3.5.

(d) A public question shall be placed on the primary election ballot
in the following form:

(The explanatory text for the public question,
if required by law.)

"Shall (insert public question)?"
[] YES
[] NO

(b) (e) The offices with candidates for nomination shall be placed
on the primary election ballot in the following order:

(1) Federal and state offices:
(A) President of the United States.
(B) United States Senator.
(C) Governor.
(D) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division separate, as
required by IC 33-30-3-3.
(E) (D) Prosecuting attorney.
(F) (E) Circuit court clerk.

(4) County offices:
(A) County auditor.
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(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.

(5) Township offices:
(A) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member.

(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

(c) (f) The political party offices with candidates for election shall
be placed on the primary election ballot in the following order after the
offices described in subsection (b): (e):

(1) Precinct committeeman.
(2) State convention delegate.

(d) (g) The following local offices to be elected at the primary
election and public questions shall be placed on the primary election
ballot in the following order after the offices described in subsection
(c): (f).

(1) School board offices to be elected at the primary election.
(2) Other (1) Local offices to be elected at the primary election.
(3) (2) Local public questions.

(e) (h) The offices and public questions described in subsection (d)
(g) shall be placed:
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(1) in a separate column on the ballot if voting is by paper ballot;
(2) after the offices described in subsection (c) (f) in the form
specified in IC 3-11-13-11 if voting is by ballot card; or
(3) either:

(A) on a separate screen for each office or public question; or
(B) after the offices described in subsection (c) (f) in the form
specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.
(f) A public question shall be placed on the primary election ballot

in the following form:
(The explanatory text for the public question,

if required by law.)
"Shall (insert public question)?"

[] YES
[] NO

SECTION 9. IC 3-11-2-12, AS AMENDED BY P.L.190-2011,
SECTION 5, AND AS AMENDED BY P.L.201-2011, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. The following offices shall
be placed on the general election ballot in the following order after the
public questions described in section 10(a) of this chapter:

(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
(G) Attorney general.
(H) Superintendent of public instruction.
(I) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
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(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division separate, as
required by IC 33-30-3-3.
(E) (D) Prosecuting attorney.
(F) (E) Clerk of the circuit court.

(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.

(5) Township offices:
(A) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member.

(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

SECTION 10. IC 4-4-9.7-5, AS ADDED BY P.L.83-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The secretary shall appoint an individual to
be the director of the office.
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(b) The director:
(1) serves at the secretary's pleasure;
(2) is entitled to receive compensation in an amount set by the
secretary subject to the approval of the budget agency under
IC 4-12-1-13; and
(3) is responsible to the secretary.

(c) The director is the chief executive and administrative officer of
the office.

(d) The director may appoint employees in the manner provided by
IC 4-15-2 IC 4-15-2.2 and fix their compensation, subject to the
approval of the budget agency under IC 4-12-1-13.

(e) The director may delegate the director's authority to the
appropriate office staff.

SECTION 11. IC 4-6-9.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Civil penalties
collected under section 6 section 5 of this chapter must be deposited in
the state general fund.

SECTION 12. IC 4-12-4-9, AS AMENDED BY P.L.197-2011,
SECTION 4, AND AS AMENDED BY P.L.229-2011, SECTION 45,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The Indiana tobacco use
prevention and cessation executive board is abolished July 1, 2011. On
July 1, 2011:

(1) all assets, obligations, powers, and duties of the executive
board are transferred to the state department of health; and
(2) all appropriations made to the Indiana tobacco use
prevention and cessation executive board are transferred to the
state department of health and are considered appropriations
made to the state department of health.

(b) In addition to any other power granted by this chapter, the
executive board state department of health may:

(1) adopt an official seal and alter the seal at its pleasure;
(2) (1) adopt rules under IC 4-22-2 for the regulation of its affairs
and the conduct of its business and prescribe policies in
connection with the performance of its functions and duties; to
carry out this chapter;
(3) (2) accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and assistance,
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and any other aid from any source and agree to and comply with
conditions attached to that aid;
(4) (3) make, execute, and effectuate any and all contracts,
agreements, or other documents with any governmental agency or
any person, corporation, limited liability company, association,
partnership, or other organization or entity necessary or
convenient to accomplish the purposes of this chapter, including
contracts for the provision of all or any portion of the services the
executive board state department of health considers necessary;
for the management and operations of the executive board;
(5) (4) recommend legislation to the governor and general
assembly; and
(6) (5) make recommendations to the governor, the budget
agency, and the general assembly concerning the priorities for
appropriation and distribution of money from the Indiana health
care account established by IC 4-12-5-3; and
(5) (7) (6) do any and all acts and things necessary, proper, or
convenient to carry out this article. chapter.

SECTION 13. IC 4-15-10-4, AS AMENDED BY P.L.222-2005,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Any employee may report in writing the
existence of:

(1) a violation of a federal law or regulation;
(2) a violation of a state law or rule;
(3) a violation of an ordinance of a political subdivision (as
defined in IC 36-1-2-13); or
(4) the misuse of public resources;

to a supervisor or to the inspector general.
(b) For having made a report under subsection (a), the employee

making the report may not:
(1) be dismissed from employment;
(2) have salary increases or employment related benefits
withheld;
(3) be transferred or reassigned;
(4) be denied a promotion the employee otherwise would have
received; or
(5) be demoted.

(c) Notwithstanding subsections (a) and (b), an employee must
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make a reasonable attempt to ascertain the correctness of any
information to be furnished and may be subject to disciplinary actions
for knowingly furnishing false information, including suspension or
dismissal, as determined by the employee's appointing authority, the
appointing authority's designee, or the ethics commission. However,
any state employee disciplined under this subsection is entitled to
process an appeal of the disciplinary action under the procedure as set
forth in IC 4-15-2-34 through IC 4-15-2-35.5. IC 4-15-2.2-42.

(d) An employer who knowingly or intentionally violates this
section commits a Class A misdemeanor.

SECTION 14. IC 4-15-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. There is created
within the state personnel department the Indiana affirmative action
office. The director of the department shall:

(1) appoint an affirmative action officer who shall direct the
office; and
(2) employ the additional personnel necessary to carry out the
functions of the office, which personnel are governed by
IC 4-15-2. IC 4-15-2.2.

SECTION 15. IC 4-15-16-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. This chapter does not apply to an inmate placed in the
unclassified service under IC 4-15-2-7.

SECTION 16. IC 4-21.5-2-5, AS AMENDED BY P.L.1-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. This article does not apply to the following
agency actions:

(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.
(2) A determination of probable cause or no probable cause by the
civil rights commission.
(3) A determination in a factfinding conference of the civil rights
commission.
(4) A personnel action, except review of:

(A) a personnel action by the state employees appeals
commission under IC 4-15-2 IC 4-15-2.2-42; or
(B) a personnel action that is not covered by IC 4-15-2
IC 4-15-2.2 but may be taken only for cause.

(5) A resolution, directive, or other action of any agency that
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relates solely to the internal policy, organization, or procedure of
that agency or another agency and is not a licensing or
enforcement action. Actions to which this exemption applies
include the statutory obligations of an agency to approve or ratify
an action of another agency.
(6) An agency action related to an offender within the jurisdiction
of the department of correction.
(7) A decision of the Indiana economic development corporation,
the office of tourism development, the department of
environmental management, the tourist information and grant
fund review committee (before the repeal of the statute that
created the tourist information and grant fund review committee),
the Indiana finance authority, the corporation for innovation
development, or the lieutenant governor that concerns a grant,
loan, bond, tax incentive, or financial guarantee.
(8) A decision to issue or not issue a complaint, summons, or
similar accusation.
(9) A decision to initiate or not initiate an inspection,
investigation, or other similar inquiry that will be conducted by
the agency, another agency, a political subdivision, including a
prosecuting attorney, a court, or another person.
(10) A decision concerning the conduct of an inspection,
investigation, or other similar inquiry by an agency.
(11) The acquisition, leasing, or disposition of property or
procurement of goods or services by contract.
(12) Determinations of the department of workforce development
under IC 22-4-18-1(g)(1) or IC 22-4-41.
(13) A decision under IC 9-30-12 of the bureau of motor vehicles
to suspend or revoke a driver's license, a driver's permit, a vehicle
title, or a vehicle registration of an individual who presents a
dishonored check.
(14) An action of the department of financial institutions under
IC 28-1-3.1 or a decision of the department of financial
institutions to act under IC 28-1-3.1.
(15) A determination by the NVRA official under IC 3-7-11
concerning an alleged violation of the National Voter Registration
Act of 1993 (42 U.S.C. 1973gg) or IC 3-7.
(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the rules
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of the Indiana department of administration provide an
administrative appeals process.
(17) A determination of status as a member of or participant in an
environmental performance based program developed and
implemented under IC 13-27-8.

SECTION 17. IC 4-21.5-3-1, AS AMENDED BY P.L.32-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section applies to:

(1) the giving of any notice;
(2) the service of any motion, ruling, order, or other filed item; or
(3) the filing of any document with the ultimate authority;

in an administrative proceeding under this article.
(b) Except as provided in subsection (c) or as otherwise provided by

law, a person shall serve papers by:
(1) United States mail;
(2) personal service;
(3) electronic mail; or
(4) any other method approved by the Indiana Rules of Trial
Procedure.

(c) The following shall be served by United States mail or personal
service:

(1) The initial notice of a determination under section 4, 5, or 6 of
this chapter.
(2) A petition for review of an agency action under section 7 of
this chapter.
(3) A complaint under section 8 of this chapter.

(d) The agency shall keep a record of the time, date, and
circumstances of the service under subsection (b) or (c).

(e) Service shall be made on a person or on the person's counsel or
other authorized representative of record in the proceeding. Service on
an artificial person or a person incompetent to receive service shall be
made on a person allowed to receive service under the rules governing
civil actions in the courts. If an ultimate authority consists of more than
one (1) individual, service on that ultimate authority must be made on
the chairperson or secretary of the ultimate authority. A document to
be filed with that ultimate authority must be filed with the chairperson
or secretary of the ultimate authority.

(f) If the current address of a person is not ascertainable, service
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shall be mailed to the last known address where the person resides or
has a principal place of business. If the identity, address, or existence
of a person is not ascertainable, or a law other than a rule allows,
service shall be made by a single publication in a newspaper of general
circulation in:

(1) the county in which the person resides, has a principal place
of business, or has property that is the subject of the proceeding;
or
(2) Marion County, if the place described in subdivision (1) is not
ascertainable or the place described in subdivision (1) is outside
Indiana and the person does not have a resident agent or other
representative of record in Indiana.

(g) A notice given by publication must include a statement advising
a person how the person may receive written notice of the proceedings.

(h) The filing of a document with an ultimate authority is
complete on the earliest of the following dates that apply to the
filing:

(1) The date on which the document is delivered to the ultimate
authority:

(A) under subsection (b) or (c); or and
(B) in compliance with subsection e. (e).

(2) The date of the postmark on the envelope containing the
document, if the document is mailed to the ultimate authority by
United States mail.
(3) The date on which the document is deposited with a private
carrier, as shown by a receipt issued by the carrier, if the
document is sent to the ultimate authority by private carrier.

SECTION 18. IC 4-21.5-3-7, AS AMENDED BY P.L.217-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) To qualify for review of a personnel action
to which IC 4-15-2 IC 4-15-2.2 applies, a person must comply with
IC 4-15-2-35 or IC 4-15-2-35.5. IC 4-15-2.2-42. To qualify for review
of any other order described in section 4, 5, or 6 of this chapter, a
person must petition for review in a writing that does the following:

(1) States facts demonstrating that:
(A) the petitioner is a person to whom the order is specifically
directed;
(B) the petitioner is aggrieved or adversely affected by the
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order; or
(C) the petitioner is entitled to review under any law.

(2) Includes, with respect to determinations of notice of program
reimbursement and audit findings described in section 6(a)(3) and
6(a)(4) of this chapter, a statement of issues that includes:

(A) the specific findings, action, or determination of the office
of Medicaid policy and planning or of a contractor of the
office of Medicaid policy and planning from which the
provider is appealing;
(B) the reason the provider believes that the finding, action, or
determination of the office of Medicaid policy and planning or
of a contractor of the office of Medicaid policy and planning
was in error; and
(C) with respect to each finding, action, or determination of
the office of Medicaid policy and planning or of a contractor
of the office of Medicaid policy and planning, the statutes or
rules that support the provider's contentions of error.

Not more than thirty (30) days after filing a petition for review
under this section, and upon a finding of good cause by the
administrative law judge, a person may amend the statement of
issues contained in a petition for review to add one (1) or more
additional issues.
(3) Is filed:

(A) with respect to an order described in section 4, 5, 6(a)(1),
6(a)(2), or 6(a)(5) of this chapter, with the ultimate authority
for the agency issuing the order within fifteen (15) days after
the person is given notice of the order or any longer period set
by statute; or
(B) with respect to a determination described in section 6(a)(3)
or 6(a)(4) of this chapter, with the office of Medicaid policy
and planning not more than one hundred eighty (180) days
after the hospital is provided notice of the determination.

The issuance of an amended notice of program reimbursement by
the office of Medicaid policy and planning does not extend the
time within which a hospital must file a petition for review from
the original notice of program reimbursement under clause (B),
except for matters that are the subject of the amended notice of
program reimbursement.
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If the petition for review is denied, the petition shall be treated as a
petition for intervention in any review initiated under subsection (d).

(b) If an agency denies a petition for review under subsection (a)
and the petitioner is not allowed to intervene as a party in a proceeding
resulting from the grant of the petition for review of another person, the
agency shall serve a written notice on the petitioner that includes the
following:

(1) A statement that the petition for review is denied.
(2) A brief explanation of the available procedures and the time
limit for seeking administrative review of the denial under
subsection (c).

(c) An agency shall assign an administrative law judge to conduct
a preliminary hearing on the issue of whether a person is qualified
under subsection (a) to obtain review of an order when a person
requests reconsideration of the denial of review in a writing that:

(1) states facts demonstrating that the person filed a petition for
review of an order described in section 4, 5, or 6 of this chapter;
(2) states facts demonstrating that the person was denied review
without an evidentiary hearing; and
(3) is filed with the ultimate authority for the agency denying the
review within fifteen (15) days after the notice required by
subsection (b) was served on the petitioner.

Notice of the preliminary hearing shall be given to the parties, each
person who has a pending petition for intervention in the proceeding,
and any other person described by section 5(d) of this chapter. The
resulting order must be served on the persons to whom notice of the
preliminary hearing must be given and include a statement of the facts
and law on which it is based.

(d) If a petition for review is granted, the petitioner becomes a party
to the proceeding and the agency shall assign the matter to an
administrative law judge or certify the matter to another agency for the
assignment of an administrative law judge (if a statute transfers
responsibility for a hearing on the matter to another agency). The
agency granting the administrative review or the agency to which the
matter is transferred may conduct informal proceedings to settle the
matter to the extent allowed by law.

SECTION 19. IC 4-31-3-9, AS AMENDED BY P.L.182-2009(ss),
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 9. Subject to section 14 of this chapter, the
commission may:

(1) adopt rules under IC 4-22-2, including emergency rules under
IC 4-22-2-37.1, to implement this article, including rules that
prescribe:

(A) the forms of wagering that are permitted;
(B) the number of races;
(C) the procedures for wagering;
(D) the wagering information to be provided to the public;
(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;
(ii) satellite facility licenses under IC 4-31-5.5; and
(iii) licenses for racetrack personnel and racing participants
under IC 4-31-6;

(F) investigative fees;
(G) fines and penalties; and
(H) any other regulation that the commission determines is in
the public interest in the conduct of recognized meetings and
wagering on horse racing in Indiana;

(2) appoint employees in the manner provided by IC 4-15-2 and
fix their compensation, subject to the approval of the budget
agency under IC 4-12-1-13;
(3) enter into contracts necessary to implement this article; and
(4) receive and consider recommendations from an advisory
development committee established under IC 4-31-11.

SECTION 20. IC 4-32.2-2-29.5, AS ADDED BY P.L.104-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29.5. "Volunteer ticket agent" means a person
acting on behalf of a qualified organization that:

(1) receives no compensation from the qualified organization;
(2) sells tickets to an allowable event held under a license issued
under IC 4-32.2-4-8, IC 4-32.2-10, IC 4-32.2-4-10, or
IC 4-32.2-4-12, or a single event license issued under
IC 4-32.2-4-16; and
(3) does not assist the qualified organization in conducting the
allowable event in any other way.

SECTION 21. IC 4-33-23-8, AS ADDED BY P.L.82-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 8. All development agreements must contain
the following statement:

"All parties to this agreement recognize the authority of the
Indiana gaming commission over this agreement, including the
authority to disapprove all or part of this agreement, to verify and
ensure payments made under this agreement, to verify and ensure
expenditures by recipients, to verify and ensure that compliance
with the purposes of the agreement, and to act concerning
modifications to the agreement. All parties to this agreement
agree to comply fully with any requests for information or
directives related to the exercise of the commission's authority.".

SECTION 22. IC 4-33-23-11, AS ADDED BY P.L.82-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) A party that is not the development
provider may not be a for-profit person.

(b) A specified recipient may not be a for-profit person.
(c) A specified recipient who disburses part or all of an economic

development payment to an unspecified recipient has a duty to ensure
that the expenditures made by an the unspecified recipient directly
advance the stated purposes of the economic development payment.

SECTION 23. IC 4-33-23-14, AS ADDED BY P.L.82-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) If all parties to a development
agreement agree to modify a the development agreement, the parties
shall:

(1) submit to the commission a written request for modification,
which shall be signed by all parties;
(2) submit a copy of the development agreement as it would
appear after modification; and
(3) submit a document explaining the parties' reasons for the
requested modifications.

(b) The commission may consider a request for modification that
complies with subsection (a).

(c) If the commission approves the parties' request, the parties shall
provide the commission with a fully executed copy of the new
development agreement not later than thirty (30) days after the date of
commission approval.

SECTION 24. IC 4-37-5-3, AS ADDED BY P.L.167-2011,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The board may develop a separate personnel
system for employees of the corporation. The system may establish the
rights, privileges, powers, and duties of the corporation employees,
including pay scale and benefit package. If the board does not develop
and adopt a personnel system, the employees of the corporation are
subject to the state personnel system under IC 4-15-1.8. IC 4-15-2.2.
If the board does adopt a separate personnel system, the rules should
mirror the state personnel rules as closely as possible.

SECTION 25. IC 5-10-5.5-1, AS AMENDED BY P.L.16-2011,
SECTION 1, AND AS AMENDED BY P.L.23-2011, SECTION 3, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this chapter and
unless the context clearly denotes otherwise:

(1) "Board" refers to the board of trustees of the Indiana public
retirement system established by IC 5-10.5-3-1.
(a) (2) "Department" means the Indiana department of natural
resources.
(b) (3) "Commission" means the alcohol and tobacco commission.
(c) (4) "Officer" means any Indiana state excise police officer, any
Indiana state conservation enforcement officer, any gaming agent,
or any gaming control officer.
(d) (5) "Participant" means any officer who has elected to
participate in the retirement plan created by this chapter.
(e) (6) "Salary" means the total compensation, exclusive of
expense allowances, paid to any officer by the department or the
commission, determined without regard to any salary reduction
agreement established under Section 125 of the Internal Revenue
Code.
(f) (7) "Average annual salary" means the average annual salary
of an officer during the five (5) years of highest annual salary in
the ten (10) years immediately preceding an officer's retirement
date, determined without regard to any salary reduction agreement
established under Section 125 of the Internal Revenue Code.
(g) (8) "Public employees' retirement act" means IC 5-10.3.
(h) (9) "Public employees' retirement fund" means the public
employees' retirement fund created by IC 5-10.3-2.
(i) (10) "Interest" means the same rate of interest as is specified
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under by rule by the board of trustees of the Indiana public
employees' retirement law. fund. system established by
IC 5-10.5-3-1.
(j) (11) "Americans with Disabilities Act" refers to the Americans
with Disabilities Act (42 U.S.C. 12101 et seq.) and any
amendments and regulations related to the Act.
(k) (12) Other words and phrases when used in this chapter shall,
for the purposes of this chapter, have the meanings respectively
ascribed to them as set forth in IC 5-10.3-1.

SECTION 26. IC 5-10-8-6.7, AS AMENDED BY P.L.91-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.7. (a) As used in this section, "state
employee health plan" means a:

(1) self-insurance program established under section 7(b) of this
chapter; or
(2) contract with a prepaid health care delivery plan entered into
under section 7(c) of this chapter;

to provide group health coverage for state employees.
(b) The state personnel department shall allow a school corporation

or charter school to elect to provide coverage of health care services for
active and retired employees of the school corporation under any state
employee health plan. If a school corporation or charter school elects
to provide coverage of health care services for active and retired
employees of the school corporation or charter school under a state
employee health plan, it must provide coverage for all active and
retired employees of the school corporation or charter school under the
state employee health plan (other than any employees covered by an
Indiana comprehensive health insurance association policy or
individuals who retire from the school corporation before July 1, 2010,
or charter school before July 1, 2011) if coverage was provided for
these employees under the prior policies.

(c) The following apply if a school corporation or charter school
elects to provide coverage for active and retired employees of the
school corporation or charter school under subsection (b):

(1) The state shall not pay any part of the cost of the coverage.
(2) The coverage provided to an active or retired school
corporation or charter school employee under this section must be
the same as the coverage provided to an active or retired state
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employee under the state employee health plan.
(3) Notwithstanding sections 2.2 and 2.6 of this chapter:

(A) the school corporation or charter school shall pay for the
coverage provided to an active or retired school corporation or
charter school employee under this section an amount not
more than the amount paid by the state for coverage provided
to an active or retired state employee under the state employee
health plan; and
(B) an active or retired school corporation or charter school
employee shall pay for the coverage provided to the active or
retired school corporation or charter school employee under
this section an amount that is at least equal to the amount paid
by an active or retired state employee for coverage provided to
the active or retired state employee under the state employee
health plan.

However, this subdivision does not apply to contractual
commitments made by a school corporation to individuals who
retire before July 1, 2010, or by a charter school to individuals
who retire before July 1, 2011.
(4) The school corporation or charter school shall pay any
administrative costs of the school corporation's or charter school's
participation in the state employee health plan.
(5) The school corporation or charter school shall provide the
coverage elected under subsection (b) for a period of at least three
(3) years beginning on the date the coverage of the school
corporation or charter school employees under the state employee
health plan begins.

(d) The state personnel department shall provide an enrollment
period at least every thirty (30) days for a school corporation or charter
school that elects to provide coverage under subsection (b).

(e) The state personnel department may adopt rules under IC 4-22-2
to implement this section.

(f) Neither this section nor a school corporation's or charter school's
election to participate in a state employee health plan as provided in
this section impairs the rights of an exclusive representative of the
certificated or noncertificated employees of the school corporation or
charter school to collectively bargain all matters related to school
employee health insurance programs and benefits.
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SECTION 27. IC 5-10-8.5-4, AS ADDED BY P.L.44-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. As used in this chapter, "department" refers to
the state personnel department established under IC 4-15-1.8-2.
IC 4-15-2.2.

SECTION 28. IC 5-10.2-2-6, AS AMENDED BY P.L.13-2011,
SECTION 3, AS AMENDED BY P.L.22-2011, SECTION 1, AND AS
AMENDED BY P.L.23-2011, SECTION 9, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 6. (a) The retirement allowance account of the public
employees' retirement fund consists of the retirement fund, exclusive
of the annuity savings account. The retirement allowance account also
includes any amounts received under IC 5-10.3-12-24(b). For the
public employees' retirement fund, separate accounts within the
retirement allowance account shall be maintained for contributions
made by the state and by each political subdivision. each contribution
rate group.

(b) The retirement allowance account of the pre-1996 account
consists of the pre-1996 account, exclusive of the annuity savings
account.

(c) The retirement allowance account of the 1996 account consists
of the 1996 account, exclusive of the annuity savings account. For the
1996 account, separate accounts within the retirement allowance
account shall be maintained for contributions made by the state, by
each school corporation, and by each institution.

SECTION 29. IC 5-10.3-11-0.3, AS ADDED BY P.L.220-2011,
SECTION 83, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
0.3. For property taxes first due and payable after December 31, 2008,
the department of local government finance shall reduce the maximum
permissible ad valorem property tax levy of any civil taxing unit and
special service district by the amount of the payment to be made in
2009 by the state of Indiana under this chapter, as amended by
P.L.146-2008, for benefits to members (and survivors and beneficiaries
of members) of the 1925 police pension fund, the 1937 firefighters'
fund, or the 1953 police pension fund.

SECTION 30. IC 5-10.3-12-21, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) The plan consists of the following:
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(1) Each member's contributions to the plan under section 23 of
this chapter.
(2) Contributions made by an employer to the plan on behalf of
each member under section 24 of this chapter.
(3) Rollovers to the plan by a member under section 29 of this
chapter.
(4) All earnings on investments or deposits of the plan.
(5) All contributions or payments to the plan made in the manner
provided by the general assembly.

(b) The plan shall establish an account for each member. A
member's account consists of two (2) subaccounts credited individually
as follows:

(1) The member contribution subaccount consists of:
(A) the member's contributions to the plan under section 23 of
this chapter; and
(B) the net earnings on the contributions described in clause
(A) as determined under section 22 of this chapter.

(2) The employer contribution subaccount consists of:
(A) the employer's contributions made on behalf of the
member to the plan under section 24 of this chapter; and
(B) the earnings on the contributions described in clause (A)
as determined under section 22 of this chapter.

The board may combine the two (2) subaccounts established under this
subsection into a single account, if the board determines that a single
account is administratively appropriate and permissible under
applicable law.

(c) If a member makes rollover contributions under section 30
section 29 of this chapter, the plan shall establish a rollover account as
a separate subaccount within the member's account.

SECTION 31. IC 5-10.3-12-22, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22. (a) Subject to the board obtaining the
approval of the Internal Revenue Service as described in section 18(b)
of this chapter, the board shall establish the alternative investment
programs (as described by IC 5-10.2-2-3 and IC 5-10.2-2-4) within the
annuity savings account as the initial alternative investment programs
for the plan, except that the board shall maintain at least one (1)
alternative investment program that is a stable value fund. If the board
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considers it necessary or appropriate, the board may establish different
or additional alternative investment programs for the plan. However,
the guaranteed fund program (as defined in IC 5-10.2-2-3) shall not be
offered as an investment option under the plan.

(b) The requirements and rules that apply to the alternative
investment programs within the annuity savings account are the initial
requirements and rules that apply to the alternative investment
programs within the plan, including the following:

(1) The board's investment guidelines and limits for the
alternative investment programs.
(2) A member's selection of and changes to the member's
investment options.
(3) The valuation of a member's account.
(4) The allocation and payment of administrative expenses for the
alternative investment programs.

(c) If the board considers it necessary or appropriate, the board may
establish different or additional requirements and rules that apply to the
alternative investment programs within the plan.

(d) The board shall determine the appropriate administrative fees to
be charged to the member accounts.

SECTION 32. IC 5-10.3-12-25, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 25. (a) Member contributions and net
earnings on the member contributions in the member contribution
subaccount belong to the member at all times and do not belong to the
state.

(b) A member is vested in the employer contribution subaccount in
accordance with the following schedule:
Years of participation in the Vested percentage of

plan employer contributions
and earnings

1 20%
2 40%
3 60%
4 80%
5 100%

For purposes of vesting in the employer contribution subaccount, only
a member's full years of participation in the plan may be counted.
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(c) The amount that a member may withdraw from the member's
account is limited to the vested portion of the account.

(d) A member who attains normal retirement age is fully vested in
all amounts in the member's account.

(e) If a member separates from service with the state before the
member is fully vested in the employer contribution subaccount, the
amount in the employer contribution subaccount that is not vested is
forfeited as of the date of the member separates from service.

(f) Amounts forfeited under subsection (e) must be used to reduce
the state's unfunded accrued liability of the fund as determined under
IC 5-10.2-2-11(a)(3) and IC 5-10.2-2-11(a)(4).

(g) A member may not earn creditable service (as defined in
IC 5-10.2-3-1(a)) under the plan.

SECTION 33. IC 5-10.3-12-26, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) Subject to the provisions of the
Internal Revenue Code applicable to qualified plan distributions, a
member who terminates service in a covered position is entitled to
withdraw amounts in the member's account to the extent the member
is vested in the account. A member must make a required withdrawal
from the member's account not later than the required beginning date
under the Internal Revenue Code.

(b) The member may elect to have withdrawals paid as:
(1) a lump sum;
(2) a direct rollover to another eligible retirement plan; or
(3) if the member has attained normal retirement age, as a
monthly annuity in accordance with the rules of the board.

(c) The board may establish a minimum account balance or a
minimum monthly payment amount in order for a member to select the
monthly annuity option. The board shall establish the forms of annuity
by rule, in consultation with the board's actuary. The board shall give
members information about these forms of payment and any
information required by federal law to accompany such distributions.

(d) Unless otherwise required by federal or state law, the
requirements and rules that apply to the distribution of the annuity
savings account apply to distributions from a member's account.

SECTION 34. IC 5-10.3-12-30, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 30. (a) If a member becomes disabled while
in a covered position, subject to any federal law limitations concerning
qualified plan distributions and the member's member furnishing proof
of the member's qualification for Social Security disability benefits to
the board, to the extent that the member is vested, the member may
make a withdrawal from the member's account.

(b) The member may elect to have the withdrawal paid as:
(1) a lump sum;
(2) a direct rollover to another eligible retirement plan; or
(3) a monthly annuity in accordance with the rules of the board.

(c) The board may establish a minimum account balance or a
minimum monthly payment amount in order for a member to select the
monthly annuity option.

SECTION 35. IC 5-16-1-1.5, AS AMENDED BY P.L.229-2011,
SECTION 77, AND AS AMENDED BY P.L.172-2011, SECTION 19,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The governing board
of any state educational institution, acting on behalf of said institution,
may purchase materials in the manner provided by law and perform any
work by means of its own employees and owned or leased equipment
in the construction, rehabilitation, extension, maintenance or repair of
any building, structure, improvement, or facility, of said institutions,
without awarding a contract therefor, whenever the cost of such work
shall be estimated to be less than one hundred fifty thousand dollars
($150,000).

(b) The workforce of a state educational institution may perform a
public work described in subsection (a) only if:

(1) the workforce, through demonstrated skills, training, or
expertise, is capable of performing the public work; and
(2) for a public work project under subsection (a) whose cost is
estimated to be more than one hundred thousand dollars
($100,000), the state educational institution:

(A) publishes a notice under IC 5-3-1 that:
(i) describes the public work that the state educational
institution intends to perform with its own workforce; and
(ii) sets forth the projected cost of each component of the
public work as described in subsection (a); and

(B) determines at a public meeting that it is in the public
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interest to perform the public work with the state educational
institution's own workforce.

A public work project performed by a state educational institution's
own workforce must be inspected and accepted as complete in the
same manner as a public work project performed under a contract
awarded after receiving bids.

(c) If a public work project involves a structure, an improvement,
or a facility under the control of a state educational institution, the
state educational institution may not artificially divide the project to
bring any part of the project under this section.

SECTION 36. IC 5-20-1-4, AS AMENDED BY P.L.170-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The authority has all of the powers
necessary or convenient to carry out and effectuate the purposes and
provisions of this chapter, including the power:

(1) to make or participate in the making of construction loans for
multiple family residential housing under terms that are approved
by the authority;
(2) to make or participate in the making of mortgage loans for
multiple family residential housing under terms that are approved
by the authority;
(3) to purchase or participate in the purchase from mortgage
lenders of mortgage loans made to persons of low and moderate
income for residential housing;
(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for making
mortgage loans for persons and families of low and moderate
income. However, the obligation to repay loans to mortgage
lenders shall be general obligations of the respective mortgage
lenders and shall bear such date or dates, shall mature at such
time or times, shall be evidenced by such note, bond, or other
certificate of indebtedness, shall be subject to prepayment, and
shall contain such other provisions consistent with the purposes
of this chapter as the authority shall by rule or resolution
determine;
(5) to collect and pay reasonable fees and charges in connection
with making, purchasing, and servicing of its loans, notes, bonds,
commitments, and other evidences of indebtedness;
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(6) to acquire real property, or any interest in real property, by
conveyance, including purchase in lieu of foreclosure, or
foreclosure, to own, manage, operate, hold, clear, improve, and
rehabilitate such real property and sell, assign, exchange, transfer,
convey, lease, mortgage, or otherwise dispose of or encumber
such real property where such use of real property is necessary or
appropriate to the purposes of the authority;
(7) to sell, at public or private sale, all or any part of any mortgage
or other instrument or document securing a construction loan, a
land development loan, a mortgage loan, or a loan of any type
permitted by this chapter;
(8) to procure insurance against any loss in connection with its
operations in such amounts and from such insurers as it may deem
necessary or desirable;
(9) to consent, subject to the provisions of any contract with
noteholders or bondholders which may then exist, whenever it
deems it necessary or desirable in the fulfillment of its purposes
to the modification of the rate of interest, time of payment of any
installment of principal or interest, or any other terms of any
mortgage loan, mortgage loan commitment, construction loan,
loan to lender, or contract or agreement of any kind to which the
authority is a party;
(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose of
providing adequate living quarters for such persons and families
in cities and counties where a need has been found for such
housing;
(11) to include in any borrowing such amounts as may be deemed
necessary by the authority to pay financing charges, interest on
the obligations (for a period not exceeding the period of
construction and a reasonable time thereafter or if the housing is
completed, two (2) years from the date of issue of the
obligations), consultant, advisory, and legal fees and such other
expenses as are necessary or incident to such borrowing;
(12) to make and publish rules respecting its lending programs
and such other rules as are necessary to effectuate the purposes of
this chapter;
(13) to provide technical and advisory services to sponsors,
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builders, and developers of residential housing and to residents
and potential residents, including housing selection and purchase
procedures, family budgeting, property use and maintenance,
household management, and utilization of community resources;
(14) to promote research and development in scientific methods
of constructing low cost residential housing of high durability;
(15) to encourage community organizations to participate in
residential housing development;
(16) to make, execute, and effectuate any and all agreements or
other documents with any governmental agency or any person,
corporation, association, partnership, limited liability company,
or other organization or entity necessary or convenient to
accomplish the purposes of this chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and assistance
and any other aid from any source whatsoever and to agree to, and
to comply with, conditions attached thereto;
(18) to sue and be sued in its own name, plead and be impleaded;
(19) to maintain an office in the city of Indianapolis and at such
other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal bylaws for
the regulation of its affairs and the conduct of its business and to
prescribe rules and policies in connection with the performance
of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real estate
counselors, appraisers, and such other consultants and employees
as may be required in the judgment of the authority and to fix and
pay their compensation from funds available to the authority
therefor;
(23) notwithstanding IC 5-13, but subject to the requirements of
any trust agreement entered into by the authority, to invest:

(A) the authority's money, funds, and accounts;
(B) any money, funds, and accounts in the authority's custody;
and
(C) proceeds of bonds or notes;

in the manner provided by an investment policy established by
resolution of the authority;
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(24) to make or participate in the making of construction loans,
mortgage loans, or both, to individuals, partnerships, limited
liability companies, corporations, and organizations for the
construction of residential facilities for individuals with a
developmental disability or for individuals with a mental illness
or for the acquisition or renovation, or both, of a facility to make
it suitable for use as a new residential facility for individuals with
a developmental disability or for individuals with a mental illness;
(25) to make or participate in the making of construction and
mortgage loans to individuals, partnerships, corporations, limited
liability companies, and organizations for the construction,
rehabilitation, or acquisition of residential facilities for children;
(26) to purchase or participate in the purchase of mortgage loans
from:

(A) public utilities (as defined in IC 8-1-2-1); or
(B) municipally owned gas utility systems organized under
IC 8-1.5;

if those mortgage loans were made for the purpose of insulating
and otherwise weatherizing single family residences in order to
conserve energy used to heat and cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of housing
for low and moderate income families;
(28) to service mortgage loans made or acquired by the authority
and to impose and collect reasonable fees and charges in
connection with such servicing;
(29) subject to the authority's investment policy, to enter into
swap agreements (as defined in IC 8-9.5-9-4) in accordance with
IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization through
community services and real estate development;
(31) to coordinate and establish linkages between governmental
and other social services programs to ensure the effective delivery
of services to low income individuals and families, including
individuals or families facing or experiencing homelessness;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the officials or
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commissions have under consideration;
(33) to prescribe, in accordance with IC 32-30-10.5-10(i), a list of
documents that must be included under IC 32-30-10.5 as part of
a debtor's loss mitigation package in a foreclosure action filed
under IC 32-30-10.5 after June 30, 2011;
(34) to take actions necessary to implement its powers that the
authority determines to be appropriate and necessary to ensure the
availability of state or federal financial assistance; and
(35) to administer any program or money designated by the state
or available from the federal government or other sources that is
consistent with the authority's powers and duties.

The omission of a power from the list in this subsection does not imply
that the authority lacks that power. The authority may exercise any
power that is not listed in this subsection but is consistent with the
powers listed in this subsection to the extent that the power is not
expressly denied by the Constitution of the State of Indiana or by
another statute.

(b) The authority shall ensure that a mortgage loan acquired by the
authority under subsection (a)(3) or made by a mortgage lender with
funds provided by the authority under subsection (a)(4) is not
knowingly made to a person whose adjusted family income, as
determined by the authority, exceeds one hundred twenty-five percent
(125%) of the median income for the geographic area involved.
However, if the authority determines that additional encouragement is
needed for the development of the geographic area involved, a
mortgage loan acquired or made under subsection (a)(3) or (a)(4) may
be made to a person whose adjusted family income, as determined by
the authority, does not exceed one hundred forty percent (140%) of the
median income for the geographic area involved. The authority shall
establish procedures that the authority determines are appropriate to
structure and administer any program conducted under subsection
(a)(3) or (a)(4) for the purpose of acquiring or making mortgage loans
to persons of low or moderate income. In determining what constitutes
low income, moderate income, or median income for purposes of any
program conducted under subsection (a)(3) or (a)(4), the authority shall
consider:

(1) the appropriate geographic area in which to measure income
levels; and
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(2) the appropriate method of calculating low income, moderate
income, or median income levels including:

(A) sources of;
(B) exclusions from; and
(C) adjustments to;

income.
(c) The authority, when directed by the governor, shall administer

programs and funds under 42 U.S.C. 1437 et seq.
(d) The authority shall identify, promote, assist, and fund:

(1) home ownership education programs; and
(2) mortgage foreclosure counseling and education programs
under IC 5-20-6;

conducted throughout Indiana by nonprofit counseling agencies that the
authority has certified, or by any other public, private, or nonprofit
entity in partnership with a nonprofit agency that the authority has
certified, using funds appropriated under section 27 of this chapter. The
attorney general and the entities listed in IC 4-6-12-4(a)(1) through
IC 4-6-12-4(a)(10) shall cooperate with the authority in implementing
this subsection.

(e) The authority shall:
(1) oversee and encourage a regional homeless delivery system
that:

(A) considers the need for housing and support services;
(B) implements strategies to respond to gaps in the delivery
system; and
(C) ensures individuals and families are matched with optimal
housing solutions;

(2) facilitate the dissemination of information to assist individuals
and families accessing local resources, programs, and services
related to homelessness, housing, and community development;
and
(3) each year, estimate and reasonably determine the number of
the following:

(A) Individuals in Indiana who are homeless.
(B) Individuals in Indiana who are homeless and less than
eighteen (18) years of age.
(C) Individuals in Indiana who are homeless and not residents
of Indiana.
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SECTION 37. IC 5-28-6-1, AS AMENDED BY P.L.114-2011,
SECTION 3, AND AS AMENDED BY P.L.172-2011, SECTION 23,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. The corporation shall do the
following:

(1) Create and regularly update a strategic economic development
plan that includes the following:

(A) Identification of specific economic regions within Indiana
and methods by which the corporation will implement more
regional collaboration between the corporation and the
various local economic development organizations within
these regions.
(B) Methods by which the corporation will implement more
collaboration between the corporation and the various state
economic development organizations within the states
contiguous to Indiana.

(2) Establish strategic benchmarks and performance measures.
(3) Monitor and report on Indiana's economic performance.
(4) Market Indiana to businesses worldwide.
(5) Assist Indiana businesses that want to grow.
(6) Solicit funding from the private sector for selected initiatives.
(7) Provide for the orderly economic development and growth of
Indiana.
(8) Establish and coordinate the operation of programs commonly
available to all citizens of Indiana to implement a strategic plan
for the state's economic development and enhance the general
welfare.
(9) Evaluate and analyze the state's economy to determine the
direction of future public and private actions, and report and make
recommendations to the general assembly in an electronic format
under IC 5-14-6 with respect to the state's economy. The report
prepared under this subdivision must include recommendations
for strategies and plans for collaboration by the corporation
with:

(A) local economic development organizations within
geographic regions in Indiana; and
(B) the various state economic development organizations
within the states contiguous to Indiana.
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(10) Conduct a statewide study to determine specific economic
sectors that should be emphasized by the state and by local
economic development organizations within geographic regions
in Indiana.
(11) Report in an electronic format under IC 5-14-6 the results of
the study conducted under subdivision (10) to the interim study
committee on economic development established by
IC 2-5-31.8-1.

SECTION 38. IC 5-28-6-2, AS AMENDED BY P.L.114-2011,
SECTION 4, AND AS AMENDED BY P.L.172-2011, SECTION 24,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The corporation shall
develop and promote programs designed to make the best use of
Indiana resources to ensure a balanced economy and continuing
economic growth for Indiana, and, for those purposes, may do the
following:

(1) Cooperate with federal, state, and local governments and
agencies in the coordination of programs to make the best use of
Indiana resources, based on a statewide study to determine
specific economic sectors that should be emphasized by the state
and by local economic development organizations within
geographic regions in Indiana, and encourage collaboration with
local economic development organizations within geographic
regions in Indiana and with the various state economic
development organizations within the states contiguous to
Indiana.
(2) Receive and expend funds, grants, gifts, and contributions of
money, property, labor, interest accrued from loans made by the
corporation, and other things of value from public and private
sources, including grants from agencies and instrumentalities of
the state and the federal government. The corporation:

(A) may accept federal grants for providing planning
assistance, making grants, or providing other services or
functions necessary to political subdivisions, planning
commissions, or other public or private organizations;
(B) shall administer these grants in accordance with the terms
of the grants; and
(C) may contract with political subdivisions, planning
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commissions, or other public or private organizations to carry
out the purposes for which the grants were made.

(3) Direct that assistance, information, and advice regarding the
duties and functions of the corporation be given to the corporation
by an officer, agent, or employee of the executive branch of the
state. The head of any other state department or agency may
assign one (1) or more of the department's or agency's employees
to the corporation on a temporary basis or may direct a division
or an agency under the department's or agency's supervision and
control to make a special study or survey requested by the
corporation.

(b) The corporation shall perform the following duties:
(1) Develop and implement industrial development programs to
encourage expansion of existing industrial, commercial, and
business facilities in Indiana and to encourage new industrial,
commercial, and business locations in Indiana.
(2) Assist businesses and industries in acquiring, improving, and
developing overseas markets and encourage international plant
locations in Indiana. The corporation, with the approval of the
governor, may establish foreign offices to assist in this function.
(3) Promote the growth of minority business enterprises by doing
the following:

(A) Mobilizing and coordinating the activities, resources, and
efforts of governmental and private agencies, businesses, trade
associations, institutions, and individuals.
(B) Assisting minority businesses in obtaining governmental
or commercial financing for expansion or establishment of
new businesses or individual development projects.
(C) Aiding minority businesses in procuring contracts from
governmental or private sources, or both.
(D) Providing technical, managerial, and counseling assistance
to minority business enterprises.

(4) Assist the office of the lieutenant governor in:
(A) community economic development planning;
(B) implementation of programs designed to further
community economic development; and
(C) the development and promotion of Indiana's tourist
resources.
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(5) Assist the secretary of agriculture and rural development in
promoting and marketing of Indiana's agricultural products and
provide assistance to the director of the Indiana state department
of agriculture.
(6) With the approval of the governor, implement federal
programs delegated to the state to carry out the purposes of this
article.
(7) Promote the growth of small businesses by doing the
following:

(A) Assisting small businesses in obtaining and preparing the
permits required to conduct business in Indiana.
(B) Serving as a liaison between small businesses and state
agencies.
(C) Providing information concerning business assistance
programs available through government agencies and private
sources.

(8) Establish a public information page on its current Internet site
on the world wide web. The page must provide the following:

(A) By program, cumulative information on the total amount
of incentives awarded, the total number of companies that
received the incentives and were assisted in a year, and the
names and addresses of those companies.
(B) A mechanism on the page whereby the public may request
further information online about specific programs or
incentives awarded.
(C) A mechanism for the public to receive an electronic
response.

(c) The corporation may do the following:
(1) Disseminate information concerning the industrial,
commercial, governmental, educational, cultural, recreational,
agricultural, and other advantages of Indiana.
(2) Plan, direct, and conduct research activities.
(3) Assist in community economic development planning and the
implementation of programs designed to further community
economic development.

SECTION 39. IC 5-30-8-6, AS AMENDED BY P.L.18-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) A determination under IC 5-16-7-1(c)
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for a public project to be constructed under a design-build contract
shall be made and filed with the public agency at least two (2) weeks
before the date fixed for submission of the qualitative proposal and the
price proposal under IC 5-30-6-5.

(b) If the committee appointed under IC 5-16-7-1(b) fails to act and
to file a determination under IC 5-16-7-1(c) within the time required by
this section, the public agency shall make the determination, and its
finding shall be final.

(c) The time periods set forth in this section apply to any
construction services provided for a public project to be constructed
under a design-build contract, instead of the time periods set forth in
IC 5-16-7-1(g) and IC 5-16-7-1(h) and IC 5-16-7-1(i).

SECTION 40. IC 6-1.1-12.1-4, AS AMENDED BY P.L.173-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Except as provided in section 2(i)(4) of
this chapter, and subject to section 15 of this chapter, the amount of the
deduction which the property owner is entitled to receive under section
3 of this chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by
(2) either of the following:

(A) The percentage prescribed in the table set forth in
subsection (d).
(B) The A percentage prescribed by determined under
section 17 of this chapter if the designating body elects to use
the method set forth in an alternative abatement schedule
provided under section 17 of this chapter.

(b) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If a general reassessment of real property occurs within the
particular period of the deduction, the amount determined under
subsection (a)(1) shall be adjusted to reflect the percentage
increase or decrease in assessed valuation that resulted from the
general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect



P.L.6—2012 69

the percentage decrease that resulted from the appeal.
The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection (d)(10). In addition, property owners
who are entitled to a deduction under this chapter pursuant to an
application filed after December 31, 1978, and before January 1, 1986,
are entitled to a deduction for the first through the tenth years, as
provided in subsection (d)(10).

(d) The percentage that may be used in calculating the deduction
under subsection (a)(2)(A) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%

(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
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(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 17%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
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(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 41. IC 6-1.1-12.1-4.5, AS AMENDED BY P.L.173-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) An applicant must provide a statement
of benefits to the designating body. The applicant must provide the
completed statement of benefits form to the designating body before
the hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or new
information technology equipment for which the person desires to
claim a deduction under this chapter. The department of local
government finance shall prescribe a form for the statement of benefits.
The statement of benefits must include the following information:

(1) A description of the new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment that the
person proposes to acquire.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment, new logistical
distribution equipment, or new information technology
equipment;

an estimate of the number of individuals who will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment, new
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research and development equipment, new logistical distribution
equipment, or new information technology equipment and an
estimate of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of the amount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.

The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of benefits is
a public record that may be inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits
required under subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment is reasonable for equipment of that type.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment, new logistical
distribution equipment, or new information technology
equipment;

whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.



P.L.6—2012 73

(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
installation of new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or
new information technology equipment.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(6) Whether the totality of benefits is sufficient to justify the
deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(c) Except as provided in subsection (g), and subject to subsection
(h) and section 15 of this chapter, an owner of new manufacturing
equipment, new research and development equipment, new logistical
distribution equipment, or new information technology equipment
whose statement of benefits is approved after June 30, 2000, is entitled
to a deduction from the assessed value of that equipment for the
number of years determined by the designating body under subsection
(f). Except as provided in subsection (e) and in section 2(i)(3) of this
chapter, and subject to subsection (h) and section 15 of this chapter, the
amount of the deduction that an owner is entitled to for a particular
year equals the product of:

(1) the assessed value of the new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment in the year
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of deduction under the appropriate table set forth in subsection
(d); multiplied by
(2) the percentage prescribed in the appropriate table set forth in
subsection (d).

(d) Unless the designating body elects to use the method set forth in
an alternative abatement schedule provided under section 17 of this
chapter to calculate a deduction, the percentage to be used in
calculating the deduction under subsection (c) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%
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(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%
8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
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7th 33%
8th 22%
9th 11%
10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(e) With respect to new manufacturing equipment and new research
and development equipment installed before March 2, 2001, the
deduction under this section is the amount that causes the net assessed
value of the property after the application of the deduction under this
section to equal the net assessed value after the application of the
deduction under this section that results from computing:

(1) the deduction under this section as in effect on March 1, 2001;
and
(2) the assessed value of the property under 50 IAC 4.2, as in
effect on March 1, 2001, or, in the case of property subject to
IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1, 2001.

(f) For an economic revitalization area designated before July 1,
2000, the designating body shall determine whether a property owner
whose statement of benefits is approved after April 30, 1991, is entitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 2000, the designating body
shall determine the number of years the deduction is allowed. However,
the deduction may not be allowed for more than ten (10) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
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(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resolution shall be sent
to the county auditor.

A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed by
following the procedure under subdivision (2).

(g) The owner of new manufacturing equipment that is directly used
to dispose of hazardous waste is not entitled to the deduction provided
by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a criminal violation under IC 13, including
IC 13-7-13-3 (repealed) or IC 13-7-13-4 (repealed); or
(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
state rule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
potential for harm.

(h) For purposes of subsection (c), the assessed value of new
manufacturing equipment, new research and development equipment,
new logistical distribution equipment, or new information technology
equipment that is part of an owner's assessable depreciable personal
property in a single taxing district subject to the valuation limitation in
50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50 IAC
5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined under
50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the owner's
depreciable personal property in the taxing district; divided by
(B) the total true tax value of all of the owner's depreciable
personal property in the taxing district that is subject to the
valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9
determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
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(ii) without regard to the valuation limitation in 50 IAC
4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 42. IC 6-1.1-15-17, AS ADDED BY P.L.172-2011,
SECTION 32, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
17. This section applies to any review or appeal of an assessment under
this chapter if the assessment that is the subject of the review or appeal
increased the assessed value of the assessed property by more than five
percent (5%) over the assessed value determined by the county assessor
or township assessor (if any) for the immediately preceding assessment
date for the same property. The county assessor or township assessor
making the assessment has the burden of proving that the assessment
is correct in any review or appeal under this chapter and in any appeals
taken to the Indiana board of tax review or to the Indiana tax court.

SECTION 43. IC 6-1.1-15-17, AS ADDED BY P.L.220-2011,
SECTION 125, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
17. 50 IAC 2.3 (including the 2002 Real Property Assessment Manual
and the Real Property Assessment Guidelines for 2002-Version A) and
any other rule adopted by the state board of tax commissioners or the
department of local government finance is void to the extent that it
establishes a shelter allowance for real property used as a residence. It
is the intent of the general assembly that the standard deduction under
IC 6-1.1-12-37 is the method through which any relief that would have
been granted through a shelter allowance shall be given to taxpayers.

SECTION 44. IC 6-1.1-15-17.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.2. This section applies to
any review or appeal of an assessment under this chapter if the
assessment that is the subject of the review or appeal increased the
assessed value of the assessed property by more than five percent
(5%) over the assessed value determined by the county assessor or
township assessor (if any) for the immediately preceding
assessment date for the same property. The county assessor or
township assessor making the assessment has the burden of
proving that the assessment is correct in any review or appeal
under this chapter and in any appeals taken to the Indiana board
of tax review or to the Indiana tax court.

SECTION 45. IC 6-1.1-15-17.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 17.4. 50 IAC 2.3 (including
the 2002 Real Property Assessment Manual and the Real Property
Assessment Guidelines for 2002-Version A) and any other rule
adopted by the state board of tax commissioners or the department
of local government finance is void to the extent that it establishes
a shelter allowance for real property used as a residence. It is the
intent of the general assembly that the standard deduction under
IC 6-1.1-12-37 is the method through which any relief that would
have been granted through a shelter allowance shall be given to
taxpayers.

SECTION 46. IC 6-1.1-20.1 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (P.L.146-2008 Property Tax Credits).

SECTION 47. IC 6-3-1-3.5, AS AMENDED BY P.L.229-2011,
SECTION 83, AS AMENDED BY P.L.171-2011, SECTION 4, AND
AS AMENDED BY P.L.172-2011, SECTION 53, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3.5. When used in this article, the term "adjusted
gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
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and is not the dependent of another taxpayer.
(5) Subtract:

(A) for taxable years beginning after December 31, 2004, one
thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) of the Internal
Revenue Code (as effective January 1, 2004); and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state and that is imposed on or
measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
221 of the Internal Revenue Code for married couples filing joint
returns if the taxable year began before January 1, 1987.
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(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under Section
128 of the Internal Revenue Code if the taxable year began before
January 1, 1985.
(12) (10) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included in a
taxpayer's federal gross income by Section 86 of the Internal
Revenue Code.
(13) (11) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the taxpayer's
entire taxable year, the total amount of the deductions allowed
pursuant to subdivisions (3), (4), (5), and (6) shall be reduced to
an amount which bears the same ratio to the total as the taxpayer's
income taxable in Indiana bears to the taxpayer's total income.
(14) (12) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1, IC 12-15-2-2, or
IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an amount to
pay state and local income taxes.
(15) (13) In the case of an eligible individual, subtract the amount
of a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999, (14)
Subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the
taxpayer's spouse, or both.
(17) (15) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, the amount determined under
subsection (f); and
(ii) beginning after December 31, 2004, two thousand five
hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.

(18) (16) Subtract an amount equal to the amount of a September
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11 terrorist attack settlement payment included in the individual's
federal adjusted gross income.
(19) (17) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current taxable year
or in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not been
made under Section 168(k) of the Internal Revenue Code to apply
bonus depreciation to the property in the year that it was placed
in service.
(20) (18) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) (19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal Revenue Code)
in service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax purposes
not been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(22) (20) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for the
taxable year under Section 199 of the Internal Revenue Code for
federal income tax purposes.
(23) (21) Subtract an amount equal to the amount of the taxpayer's
qualified military income that was not excluded from the
taxpayer's gross income for federal income tax purposes under
Section 112 of the Internal Revenue Code.
(24) (22) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross income
under the Internal Revenue Code.

(25) (23) Subtract any amount of a credit (including an advance
refund of the credit) that is provided to an individual under 26
U.S.C. 6428 (federal Economic Stimulus Act of 2008) and
included in the individual's federal adjusted gross income.
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(26) (24) Add any amount of unemployment compensation
excluded from federal gross income, as defined in Section 61 of
the Internal Revenue Code, under Section 85(c) of the Internal
Revenue Code.
(27) (25) Add the amount excluded from gross income under
Section 108(a)(1)(e) of the Internal Revenue Code for the
discharge of debt on a qualified principal residence.
(28) (26) Add an amount equal to any income not included in
gross income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code. Subtract the amount
necessary from the adjusted gross income of any taxpayer that
added an amount to adjusted gross income in a previous year to
offset the amount included in federal gross income as a result of
the deferral of income arising from business indebtedness
discharged in connection with the reacquisition after December
31, 2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal Revenue
Code.
(29) (27) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified restaurant property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(v) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(30) (28) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified retail improvement
property in service during the taxable year and that was classified
as 15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(31) (29) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the special
allowance for qualified disaster assistance property under Section
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168(n) of the Internal Revenue Code equal to the amount of
adjusted gross income that would have been computed had the
special allowance not been claimed for the property.
(31) (30) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 179C of the Internal Revenue Code to expense
costs for qualified refinery property equal to the amount of
adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
(33) (31) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 181 of the Internal Revenue Code to expense costs
for a qualified film or television production equal to the amount
of adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
(34) (32) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(33) Add the amount excluded from federal gross income under
Section 103 of the Internal Revenue Code for interest received on
an obligation of a state other than Indiana, or a political
subdivision of such a state, that is acquired by the taxpayer after
December 31, 2011.
(35) (34) Add the amount deducted from gross income under
Section 198 of the Internal Revenue Code for the expensing of
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environmental remediation costs.
(36) (35) Add the amount excluded from gross income under
Section 408(d)(8) of the Internal Revenue Code for a charitable
distribution from an individual retirement plan.
(37) (36) Add the amount deducted from gross income under
Section 222 of the Internal Revenue Code for qualified tuition
and related expenses.
(38) (37) Add the amount deducted from gross income under
Section 62(2)(D) of the Internal Revenue Code for certain
expenses of elementary and secondary school teachers.
(39) (38) Add the amount excluded from gross income under
Section 127 of the Internal Revenue Code as annual employer
provided education expenses.
(40) (39) Add the amount deducted from gross income under
Section 179E of the Internal Revenue Code for any qualified
advanced mine safety equipment property.
(41) (40) Add the monthly amount excluded from gross income
under Section 132(f)(1)(A) and 132(f)(1)(B) of the Internal
Revenue Code that exceeds one hundred dollars ($100) a month
for a qualified transportation fringe.
(42) (41) Add the amount deducted from gross income under
Section 221 of the Internal Revenue Code that exceeds the
amount the taxpayer could deduct under Section 221 of the
Internal Revenue Code before it was amended by the Tax Relief,
Unemployment Insurance Reauthorization, and Job Creation Act
of 2010 (P.L. 111-312).
(43) (42) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed any qualified leasehold
improvement property in service during the taxable year and that
was classified as 15-year property under Section 168(e)(3)(E)(iv)
of the Internal Revenue Code equal to the amount of adjusted
gross income that would have been computed had the
classification not applied to the property in the year that it was
placed into service.
(44) (43) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed a motorsports entertainment
complex in service during the taxable year and that was classified
as 7-year property under Section 168(e)(3)(C)(ii) of the Internal
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Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(45) (44) Add the amount deducted under Section 195 of the
Internal Revenue Code for start-up expenditures that exceeds the
amount the taxpayer could deduct under Section 195 of the
Internal Revenue Code before it was amended by the Small
Business Jobs Act of 2010 (P.L. 111-240).
(46) (45) Add the amount necessary to make the adjusted gross
income of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the Small
Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before
Section 1374(d)(7) of the Internal Revenue Code as amended by
the Small Business Jobs Act of 2010 (P.L. 111-240).
(35) (46) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 170 of the Internal Revenue
Code.
(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state



P.L.6—2012 87

level by any state of the United States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount of
intangible expenses (as defined in IC 6-3-2-20) and any directly
related intangible interest expenses (as defined in IC 6-3-2-20) for
the taxable year that reduced the corporation's taxable income (as
defined in Section 63 of the Internal Revenue Code) for federal
income tax purposes.
(10) Add an amount equal to any deduction for dividends paid (as
defined in Section 561 of the Internal Revenue Code) to
shareholders of a captive real estate investment trust (as defined
in section 34.5 of this chapter).
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(11) Subtract income that is:
(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under the
Internal Revenue Code.

(12) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(13) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(14) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(16) Add or subtract the amount necessary to make the adjusted
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gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(17) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(18) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(19) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(20) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(21) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
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(22) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(23) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(19) (24) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(24) (25) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(c) In the case of life insurance companies (as defined in Section
816(a) of the Internal Revenue Code) that are organized under Indiana
law, the same as "life insurance company taxable income" (as defined
in Section 801 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
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for taxes based on or measured by income and levied at the state
level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income under
the Internal Revenue Code.

(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
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Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(11) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
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gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
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Act of 2010 (P.L. 111-240).
(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(22) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(18) (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(23) (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(d) In the case of insurance companies subject to tax under Section
831 of the Internal Revenue Code and organized under Indiana law, the
same as "taxable income" (as defined in Section 832 of the Internal
Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
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(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income under
the Internal Revenue Code.

(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
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the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(11) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:
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(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(22) Add the amount deducted from gross income under Section
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179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(18) (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(23) (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(e) In the case of trusts and estates, "taxable income" (as defined for
trusts and estates in Section 641(b) of the Internal Revenue Code)
adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the federal
adjusted gross income of the estate of a victim of the September
11 terrorist attack or a trust to the extent the trust benefits a victim
of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
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(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(6) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(8) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(9) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
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(10) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(11) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(12) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
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treated as an ordinary loss.
(15) Add the amount excluded from gross income under Section
108(a)(1)(e) of the Internal Revenue Code for the discharge of
debt on a qualified principal residence.
(16) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(17) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(18) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(19) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(20) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(21) Add the amount necessary to make the adjusted gross income
of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the Small
Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before
Section 1374(d)(7) of the Internal Revenue Code as amended by
the Small Business Jobs Act of 2010 (P.L. 111-240).
(16) (22) This subdivision does not apply to payments made for
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services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(22) (23) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(f) This subsection applies only to the extent that an individual paid
property taxes in 2004 that were imposed for the March 1, 2002,
assessment date or the January 15, 2003, assessment date. The
maximum amount of the deduction under subsection (a)(17) is equal to
the amount determined under STEP FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that the
taxpayer paid after December 31, 2003, in the taxable year for
property taxes imposed for the March 1, 2002, assessment date
and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that the
taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE amount
divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two thousand
five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR amount and
two thousand five hundred dollars ($2,500).

SECTION 48. IC 6-3-1-3.7, AS ADDED BY P.L.182-2009(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This section applies
only to an individual who in 2009 paid property taxes that:

(1) were imposed on the individual's principal place of residence
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for the March 1, 2007, assessment date or the January 15, 2008,
assessment date;
(2) are due after December 31, 2008; and
(3) are paid on or before the due date for the property taxes.

(b) An individual described in subsection (a) is entitled to a
deduction from adjusted gross income for a taxable year beginning
after December 31, 2008, and before January 1, 2010, in an amount
equal to the amount determined in the following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on the
individual's principal place of residence for the March 1, 2007,
assessment date or the January 15, 2008, assessment date and
paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the result of:
(A) the STEP ONE result; minus
(B) the total amount of property taxes that:

(i) were imposed on the individual's principal place of
residence for the March 1, 2007, assessment date or the
January 15, 2008, assessment date;
(ii) were paid in 2008; and
(iii) were deducted from adjusted gross income under
section 3.5(a)(17) 3.5(a)(15) of this chapter by the
individual on the individual's state income tax return for a
taxable year beginning before January 1, 2009.

(c) The deduction under this section is in addition to any deduction
that an individual is otherwise entitled to claim under section
3.5(a)(17) 3.5(a)(15) of this chapter. However, an individual may not
deduct under section 3.5(a)(17) 3.5(a)(15) of this chapter any property
taxes deducted under this section.

(d) This section expires January 1, 2014.
SECTION 49. IC 6-3-2-4, AS AMENDED BY P.L.144-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Each taxable year, an individual, or the
individual's surviving spouse, is entitled to an adjusted gross income
tax deduction for the first five thousand dollars ($5,000) of income,
including retirement or survivor's benefits, received during the taxable
year by the individual, or the individual's surviving spouse, for the
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individual's service in an active or reserve component of the armed
forces of the United States, including the army, navy, air force, coast
guard, marine corps, merchant marine, Indiana army national guard, or
Indiana air national guard. However, a person who is less than sixty
(60) years of age on the last day of the person's taxable year, is not, for
that taxable year, entitled to a deduction under this section for
retirement or survivor's benefits.

(b) An individual whose qualified military income is subtracted
from the individual's federal adjusted gross income under
IC 6-3-1-3.5(a)(23) IC 6-3-1-3.5(a)(21) for Indiana individual income
tax purposes is not, for that taxable year, entitled to a deduction under
this section for the individual's qualified military income.

SECTION 50. IC 6-3-2-25, AS ADDED BY P.L.220-2011,
SECTION 139, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 25. (a) This section applies only
to an individual who in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of residence
for the March 1, 2006, assessment date or the January 15, 2007,
assessment date;
(2) are due after December 31, 2007; and
(3) are paid on or before the due date for the property taxes.

(b) As used in this section, "adjusted gross income" has the meaning
set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to a
deduction from the individual's adjusted gross income for a taxable
year beginning after December 31, 2007, and before January 1, 2009,
in an amount equal to the amount determined in the following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on the
individual's principal place of residence for the March 1, 2006,
assessment date or the January 15, 2007, assessment date and
paid in 2007 or 2008.

STEP TWO: Determine the greater of zero (0) or the result of:
(A) the STEP ONE result; minus
(B) the total amount of property taxes that:

(i) were imposed on the individual's principal place of
residence for the March 1, 2006, assessment date or the
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January 15, 2007, assessment date;
(ii) were paid in 2007; and
(iii) were deducted from the individual's adjusted gross
income under IC 6-3-1-3.5(a)(17) IC 6-3-1-3.5(a)(15) by
the individual on the individual's state income tax return for
a taxable year beginning before January 1, 2008.

(d) The deduction under this section is in addition to any deduction
that an individual is otherwise entitled to claim under
IC 6-3-1-3.5(a)(17). IC 6-3-1-3.5(a)(15). However, an individual may
not deduct under IC 6-3-1-3.5(a)(17) IC 6-3-1-3.5(a)(15) any property
taxes deducted under this section.

SECTION 51. IC 6-3-8.1-2, AS ADDED BY P.L.220-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. A taxpayer shall file
Notwithstanding the repeal of IC 6-3-8-5 by P.L.192-2002(ss), the
provisions of IC 6-3-8-5 (repealed) apply to the imposition,
collection, payment, and administration of the supplemental net
income tax imposed under this chapter, including the requirement
related to filing the taxpayer's estimated supplemental net income tax
return and pay paying the taxpayer's estimated supplemental net
income tax liability to the department of state revenue. as provided by
law for due dates that occur before January 1, 2003. The taxpayer
shall file a final supplemental net income tax return, in the manner
prescribed by the department of state revenue, before the fifteenth
day of the fourth month following the close of the taxpayer's
regular taxable year, determined as if IC 6-3-8 had not been
repealed by P.L.192-2002(ss).

SECTION 52. IC 6-3-8.1-3, AS ADDED BY P.L.220-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. Not later than April 15,
2003, a taxpayer shall file a final supplemental net income tax return
with the department of state revenue on a form and in the manner
prescribed by the department of state revenue. At the time of filing the
final supplemental net income tax return, a taxpayer shall pay to the
department of state revenue an amount equal to the remainder of: (1)
the total supplemental net income tax liability incurred by the taxpayer
for the part of the taxpayer's taxable year that occurred in calendar year
2002; minus (2) the sum of: (A) the total amount of supplemental net
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income taxes that was previously paid by the taxpayer to the
department of state revenue for any quarter of that same part of the
taxpayer's taxable year; plus (B) any supplemental net income taxes
that were withheld from the taxpayer for that same part of the
taxpayer's taxable year. (a) The supplemental net income tax
imposed under IC 6-3-8 (repealed) for that taxable year is equal to
the result determined under STEP TWO of the following formula:

STEP ONE: Determine the product of the taxpayer's net
income for the taxpayer's regular taxable year multiplied by
a tax rate equal to four and five-tenths percent (4.5%).
STEP TWO: Multiply the STEP ONE result by a fraction, the
numerator of which is the number of days in the taxpayer's
taxable year that occurred before January 1, 2003, and the
denominator of which is the total number of days in the
taxable year.

(b) The department of state revenue may prescribe forms and
procedures for reconciling:

(1) the returns and tax due under P.L.192-2002(ss), SECTION
197, before the enactment of P.L.269-2003, SECTION 13; and
(2) the returns and tax due under P.L.192-2002(ss), SECTION
197, as amended by P.L.269-2003, SECTION 13.

The procedures may include procedures for granting an automatic
extension for the filing of some or all returns that were due before
April 16, 2003, under P.L.192-2002(ss), SECTION 197, before the
enactment of P.L.269-2003, SECTION 13.

SECTION 53. IC 6-3.1-20-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except as
provided in subsection (b), an individual is entitled to a credit under
this chapter if: the:

(1) the individual's earned income for the taxable year is less than
eighteen thousand six hundred ($18,600); and
(2) the individual pays property taxes in the taxable year on a
homestead that:

(A) the individual:
(i) owns; or
(ii) is buying under a contract that requires the individual to
pay property taxes on the homestead, if the contract or a
memorandum of the contract is recorded in the county
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recorder's office; and
(B) is located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000).

(b) An individual is not entitled to a credit under this chapter for a
taxable year for property taxes paid on the individual's homestead if the
individual claims the deduction under IC 6-3-1-3.5(a)(17)
IC 6-3-1-3.5(a)(15) for the homestead for that same taxable year.

SECTION 54. IC 6-3.5-1.1-24, AS AMENDED BY P.L.77-2011,
SECTION 10, AND AS AMENDED BY P.L.172-2011, SECTION 73,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In a county in which the
county adjusted gross income tax is in effect, the county council may
before August 1 of a year, adopt an ordinance to impose or increase (as
applicable) a tax rate under this section.

(b) In a county in which neither the county adjusted gross income
tax nor the county option income tax is in effect, the county council
may before August 1 of a year, adopt an ordinance to impose a tax rate
under this section.

(c) An ordinance adopted under this section takes effect October 1
of the year in which the ordinance is adopted. If a county council
adopts an ordinance to impose or increase a tax rate under this section,
the county auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(d) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county council
first imposes a tax rate under this section:

(1) The county council shall, in the ordinance imposing the tax
rate, specify the tax rate for each of the following two (2) years.
(2) The tax rate that must be imposed in the county from October
1 of the year in which the tax rate is imposed through September
30 of the following year in the first year is equal to the result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year in which the tax rate is increased;
multiplied by
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(B) two (2).
(3) The tax rate that must be imposed in the county from October
1 of the following year through September 30 of the year after the
following year in the second year is the tax rate determined for
the county under IC 6-3.5-1.5-1(b). The tax rate under this
subdivision continues in effect in later years unless the tax rate is
increased under this section.
(4) The levy limitations in IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(h),
IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in the
calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county council
increases a tax rate under this section:

(1) The county council shall, in the ordinance increasing the tax
rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county from October
1 of the year in which the tax rate is increased through September
30 of the following year is equal to the result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; plus
(B) the tax rate currently in effect in the county under this
section.

The tax rate under this subdivision continues in effect in later
years unless the tax rate is increased under this section.
(3) The levy limitations in IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(h),
IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.

(g) The department of local government finance shall determine the
following property tax replacement distribution amounts:

STEP ONE: Determine the sum of the amounts determined under
STEP ONE through STEP FOUR of IC 6-3.5-1.5-1(a) for the
county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that in the
year had a maximum permissible property tax levy limited under
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IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(b), determine the result of:
(1) the quotient of:

(A) the part of the amount determined under STEP ONE of
IC 6-3.5-1.5-1(a) in the preceding year that was attributable
to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP THREE: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county family and children's fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP FOUR: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county children's psychiatric residential treatment services
fund before 2009, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP FIVE: For distribution to the county for community mental
health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is attributable to
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a tax rate under this section as specified in this section. The county
treasurer shall make the distributions under this subsection at the same
time that distributions are made to civil taxing units under section 15
of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a county
council may not decrease or rescind a tax rate imposed under this
chapter.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter; or
(2) the maximum permissible property tax levy under STEP
EIGHT of IC 6-1.1-18.5-3(b). IC 6-1.1-18.5-3.

(j) The tax levy under this section shall not be considered for
purposes of the credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part of the
receiving civil taxing unit's property tax levy for that year for purposes
of fixing the budget of the civil taxing unit and for determining the
distribution of taxes that are distributed on the basis of property tax
levies.

(l) If a county council imposes a tax rate under this section, the
portion of county adjusted gross income tax revenue dedicated to
property tax replacement credits under section 11 of this chapter may
not be decreased.

(m) In the year following the year in a which a county first imposes
a tax rate under this section, one-half (1/2) of the tax revenue that is
attributable to the tax rate under this section must be deposited in the
county stabilization fund established under subsection (o).

(n) A pledge of county adjusted gross income taxes does not apply
to revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county that
imposes a tax rate under this section. The county stabilization fund
shall be administered by the county auditor. If for a year the certified
distributions attributable to a tax rate under this section exceed the
amount calculated under STEP ONE through STEP FOUR of
IC 6-3.5-1.5-1(a) that is used by the department of local government
finance and the department of state revenue to determine the tax rate
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under this section, the excess shall be deposited in the county
stabilization fund. Money shall be distributed from the county
stabilization fund in a year by the county auditor to political
subdivisions entitled to a distribution of tax revenue attributable to the
tax rate under this section if:

(1) the certified distributions attributable to a tax rate under this
section are less than the amount calculated under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by the
department of local government finance and the department of
state revenue to determine the tax rate under this section for a
year; or
(2) the certified distributions attributable to a tax rate under this
section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding year.

However, subdivision (2) does not apply to the year following the first
year in which certified distributions of revenue attributable to the tax
rate under this section are distributed to the county.

(p) Notwithstanding any other provision, a tax rate imposed under
this section may not exceed one percent (1%).

(q) A county council must each year hold at least one (1) public
meeting at which the county council discusses whether the tax rate
under this section should be imposed or increased.

(r) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

SECTION 55. IC 6-3.5-9-14, AS ADDED BY P.L.173-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. A qualified unit shall enter into an
agreement with an applicant that is awarded a credit hiring incentive
under this chapter. The agreement must include all of the following:

(1) A detailed description of the project that is the subject of the
agreement.
(2) The duration of the hiring incentive and the first calendar year
for which the hiring incentive may be claimed.
(3) The hiring incentive amount that will be allowed for each
calendar year.
(4) A requirement that the taxpayer shall maintain operations at
the project location for at least two (2) years following the last
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calendar year in which the applicant claims the hiring incentive.
(5) A statement that a taxpayer is subject to an assessment under
section 16 of this chapter for noncompliance with the agreement.
(6) A specific method for determining the number of new
employees employed during a calendar year who are performing
jobs not previously performed by an employee.
(7) A requirement that the taxpayer shall annually report to the
qualified unit, subject to the protections under IC 5-14-3-4(a)(5)
and IC 5-14-3-4(a)(6):

(A) the number of new employees who are performing jobs not
previously performed by an employee;
(B) the new income tax revenue withheld in connection with
the new employees; and
(C) any other information the qualified unit needs to perform
the qualified unit's duties under this chapter.

(8) A requirement that the qualified unit is authorized to verify
with the appropriate state agencies, including the IEDC, the
amounts reported under subdivision (7), and after doing so shall
issue a certificate to the taxpayer stating that the amounts have
been verified.
(9) Any other performance conditions that the qualified unit
determines are appropriate.

SECTION 56. IC 6-5.5-1-2, AS AMENDED BY P.L.229-2011,
SECTION 94, AS AMENDED BY P.L.172-2011, SECTION 80, AND
AS AMENDED BY P.L.171-2011, SECTION 7, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 2. (a) Except as provided in subsections (b) through
(d), "adjusted gross income" means taxable income as defined in
Section 63 of the Internal Revenue Code, adjusted as follows:

(1) Add the following amounts:
(A) An amount equal to a deduction allowed or allowable
under Section 166, Section 585, or Section 593 of the Internal
Revenue Code.
(B) An amount equal to a deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(C) An amount equal to a deduction or deductions allowed or
allowable under Section 63 of the Internal Revenue Code for
taxes based on or measured by income and levied at the state
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level by a state of the United States or levied at the local level
by any subdivision of a state of the United States.
(D) The amount of interest excluded under Section 103 of the
Internal Revenue Code or under any other federal law, minus
the associated expenses disallowed in the computation of
taxable income under Section 265 of the Internal Revenue
Code.
(E) An amount equal to the deduction allowed under Section
172 or 1212 of the Internal Revenue Code for net operating
losses or net capital losses.
(F) For a taxpayer that is not a large bank (as defined in
Section 585(c)(2) of the Internal Revenue Code), an amount
equal to the recovery of a debt, or part of a debt, that becomes
worthless to the extent a deduction was allowed from gross
income in a prior taxable year under Section 166(a) of the
Internal Revenue Code.
(G) Add the amount necessary to make the adjusted gross
income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not
been made under Section 168(k) of the Internal Revenue Code
to apply bonus depreciation to the property in the year that it
was placed in service.
(H) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in
service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property was
placed in service to take deductions under Section 179 of the
Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).
(I) Add an amount equal to the amount that a taxpayer claimed
as a deduction for domestic production activities for the
taxable year under Section 199 of the Internal Revenue Code
for federal income tax purposes.
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(J) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code. Subtract from the
adjusted gross income of any taxpayer that added an amount
to adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(K) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified restaurant
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(v) of
the Internal Revenue Code equal to the amount of adjusted
gross income that would have been computed had the
classification not applied to the property in the year that it was
placed in service.
(L) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified retail
improvement property in service during the taxable year and
that was classified as 15-year property under Section
168(e)(3)(E)(ix) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed in service.
(M) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the special
allowance for qualified disaster assistance property under
Section 168(n) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the special allowance not been claimed for the
property.
(N) Add or subtract the amount necessary to make the adjusted
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gross income of any taxpayer that made an election under
Section 179C of the Internal Revenue Code to expense costs
for qualified refinery property equal to the amount of adjusted
gross income that would have been computed had an election
for federal income tax purposes not been made for the year.
(O) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under
Section 181 of the Internal Revenue Code to expense costs for
a qualified film or television production equal to the amount
of adjusted gross income that would have been computed had
an election for federal income tax purposes not been made for
the year.
(P) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale
or exchange of preferred stock in:

(i) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter
Act (12 U.S.C. 1716 et seq.); or
(ii) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year
or in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had the loss not
been treated as an ordinary loss.
(Q) Add an amount equal to any exempt insurance income
under Section 953(e) of the Internal Revenue Code for active
financing income under Subpart F, Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(R) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed any qualified leasehold
improvement property in service during the taxable year and
that was classified as 15-year property under Section
168(e)(3)(E)(iv) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed into service.
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(S) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(T) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(U) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed a motorsports
entertainment complex in service during the taxable year and
that was classified as 7-year property under Section
168(e)(3)(C)(ii) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed into service.
(V) Add the amount deducted under Section 195 of the
Internal Revenue Code for start-up expenditures that exceeds
the amount the taxpayer could deduct under Section 195 of the
Internal Revenue Code before it was amended by the Small
Business Jobs Act of 2010 (P.L. 111-240).
(W) Add the amount necessary to make the adjusted gross
income of any taxpayer for which tax was not imposed on the
net recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the
Small Business Jobs Act of 2010 (P.L. 111-240) equal to the
amount of adjusted gross income that would have been
computed before Section 1374(d)(7) of the Internal Revenue
Code as amended by the Small Business Jobs Act of 2010 (P.L.
111-240).

(2) Subtract the following amounts:
(A) Income that the United States Constitution or any statute
of the United States prohibits from being used to measure the
tax imposed by this chapter.
(B) Income that is derived from sources outside the United
States, as defined by the Internal Revenue Code.
(C) An amount equal to a debt or part of a debt that becomes
worthless, as permitted under Section 166(a) of the Internal
Revenue Code.
(D) An amount equal to any bad debt reserves that are
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included in federal income because of accounting method
changes required by Section 585(c)(3)(A) or Section 593 of
the Internal Revenue Code.
(E) The amount necessary to make the adjusted gross income
of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not
been made under Section 168(k) of the Internal Revenue Code
to apply bonus depreciation.
(F) The amount necessary to make the adjusted gross income
of any taxpayer that placed Section 179 property (as defined
in Section 179 of the Internal Revenue Code) in service in the
current taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five
thousand dollars ($25,000).
(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and
(ii) included in the taxpayer's taxable income under the
Internal Revenue Code.

(H) This clause does not apply to payments made for services
provided to a business that was enrolled and participated in
the E-Verify program (as defined in IC 22-5-1.7-3) during the
time the taxpayer conducted business in Indiana in the taxable
year. For a taxable year beginning after June 30, 2011, add
the amount of any trade or business deduction allowed under
the Internal Revenue Code for wages, reimbursements, or
other payments made for services provided in Indiana by an
individual for services as an employee, if the individual was,
during the period of service, prohibited from being hired as an
employee under 8 U.S.C. 1324a.

(b) In the case of a credit union, "adjusted gross income" for a
taxable year means the total transfers to undivided earnings minus
dividends for that taxable year after statutory reserves are set aside
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under IC 28-7-1-24.
(c) In the case of an investment company, "adjusted gross income"

means the company's federal taxable income plus the amount excluded
from federal gross income under Section 103 of the Internal Revenue
Code for interest received on an obligation of a state other than
Indiana, or a political subdivision of such a state, that is acquired by
the taxpayer after December 31, 2011, multiplied by the quotient of:

(1) the aggregate of the gross payments collected by the company
during the taxable year from old and new business upon
investment contracts issued by the company and held by residents
of Indiana; divided by
(2) the total amount of gross payments collected during the
taxable year by the company from the business upon investment
contracts issued by the company and held by persons residing
within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means a
person, copartnership, association, limited liability company, or
corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.); and
(2) solicits or receives a payment to be made to itself and issues
in exchange for the payment:

(A) a so-called bond;
(B) a share;
(C) a coupon;
(D) a certificate of membership;
(E) an agreement;
(F) a pretended agreement; or
(G) other evidences of obligation;

entitling the holder to anything of value at some future date, if the
gross payments received by the company during the taxable year
on outstanding investment contracts, plus interest and dividends
earned on those contracts (by prorating the interest and dividends
earned on investment contracts by the same proportion that
certificate reserves (as defined by the Investment Company Act
of 1940) is to the company's total assets) is at least fifty percent
(50%) of the company's gross payments upon investment
contracts plus gross income from all other sources except
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dividends from subsidiaries for the taxable year. The term
"investment contract" means an instrument listed in clauses (A)
through (G).

SECTION 57. IC 6-8.1-8-2, AS AMENDED BY P.L.172-2011,
SECTION 87, AND AS AMENDED BY P.L.99-2011, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in
IC 6-8.1-5-3 and section 16 of this chapter, the department must issue
a demand notice for the payment of a tax and any interest or penalties
accrued on the tax, if a person files a tax return without including full
payment of the tax or if the department, after ruling on a protest, finds
that a person owes the tax before the department issues a tax warrant.
The demand notice must state the following:

(1) That the person has ten (10) days from the date the department
mails the notice to either pay the amount demanded or show
reasonable cause for not paying the amount demanded.
(2) The statutory authority of the department for the issuance of
a tax warrant.
(3) The earliest date on which a tax warrant may be filed and
recorded.
(4) The statutory authority for the department to levy against a
person's property that is held by a financial institution.
(5) The remedies available to the taxpayer to prevent the filing
and recording of the judgment.

If the department files a tax warrant in more than one (1) county, the
department is not required to issue more than one (1) demand notice.

(b) If the person does not pay the amount demanded or show
reasonable cause for not paying the amount demanded within the ten
(10) day period, the department may issue a tax warrant for the amount
of the tax, interest, penalties, collection fee, sheriff's costs, clerk's costs,
and fees established under section 4(b) of this chapter when applicable.
When the department issues a tax warrant, a collection fee of ten
percent (10%) of the unpaid tax is added to the total amount due.

(c) When the department issues a tax warrant, it may not file the
warrant with the circuit court clerk of any county in which the person
owns property until at least twenty (20) days after the date the demand
notice was mailed to the taxpayer. The department may also send the
warrant to the sheriff of any county in which the person owns property
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and direct the sheriff to file the warrant with the circuit court clerk:
(1) at least twenty (20) days after the date the demand notice was
mailed to the taxpayer; and
(2) no later than five (5) days after the date the department issues
the warrant.

(d) When the circuit court clerk receives a tax warrant from the
department or the sheriff, the clerk shall record the warrant by making
an entry in the judgment debtor's column of the judgment record,
listing the following:

(1) The name of the person owing the tax.
(2) The amount of the tax, interest, penalties, collection fee,
sheriff's costs, clerk's costs, and fees established under section
4(b) of this chapter when applicable.
(3) The date the warrant was filed with the clerk.

(e) When the entry is made, the total amount of the tax warrant
becomes a judgment against the person owing the tax. The judgment
creates a lien in favor of the state that attaches to all the person's
interest in any:

(1) chose in action in the county; and
(2) real or personal property in the county;

excepting only negotiable instruments not yet due.
(f) A judgment obtained under this section is valid for ten (10) years

from the date the judgment is filed. The department may renew the
judgment for additional ten (10) year periods by filing an alias tax
warrant with the circuit court clerk of the county in which the judgment
previously existed.

(g) A judgment arising from a tax warrant in a county may shall be
released by the department:

(1) after the judgment, including all accrued interest to the date of
payment, has been fully satisfied; or
(2) if the department determines that the tax assessment or the
issuance of the tax warrant was in error.

(h) If the department determines that the filing of a tax warrant was
in error, the department shall mail a release of the judgment to the
taxpayer and the circuit court clerk of each county where the warrant
was filed. The circuit court clerk of each county where the warrant was
filed shall expunge the warrant from the judgment debtor's column of
the judgment record. The department shall mail the release and the
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order for the warrant to be expunged as soon as possible but no later
than seven (7) days after:

(1) the determination by the department that the filing of the
warrant was in error; and
(2) the receipt of information by the department that the judgment
has been recorded under subsection (d).

(i) If the department determines that a judgment described in
subsection (h) is obstructing a lawful transaction, the department shall
immediately upon making the determination mail:

(1) a release of the judgment to the taxpayer; and
(2) an order requiring the circuit court clerk of each county
where the judgment was filed immediately upon making the
determination. to expunge the warrant.

(j) A release issued under subsection (h) or (i) must state that the
filing of the tax warrant was in error. Upon the request of the taxpayer,
the department shall mail a copy of a release and the order for the
warrant to be expunged issued under subsection (h) or (i) to each major
credit reporting company located in each county where the judgment
was filed.

(k) The commissioner shall notify each state agency or officer
supplied with a tax warrant list of the issuance of a release under
subsection (h) or (i).

(l) If the sheriff collects the full amount of a tax warrant, the sheriff
shall disburse the money collected in the manner provided in section
3(c) of this chapter. If a judgment has been partially or fully satisfied
by a person's surety, the surety becomes subrogated to the department's
rights under the judgment. If a sheriff releases a judgment:

(1) before the judgment is fully satisfied;
(2) before the sheriff has properly disbursed the amount collected;
or
(3) after the sheriff has returned the tax warrant to the department;

the sheriff commits a Class B misdemeanor and is personally liable for
the part of the judgment not remitted to the department.

(m) A lien on real property described in subsection (e)(2) is void if
both of the following occur:

(1) The person owing the tax provides written notice to the
department to file an action to foreclose the lien.
(2) The department fails to file an action to foreclose the lien not
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later than one hundred eighty (180) days after receiving the
notice.

(n) A person who gives notice under subsection (m) by registered or
certified mail to the department may file an affidavit of service of the
notice to file an action to foreclose the lien with the circuit court clerk
in the county in which the property is located. The affidavit must state
the following:

(1) The facts of the notice.
(2) That more than one hundred eighty (180) days have passed
since the notice was received by the department.
(3) That no action for foreclosure of the lien is pending.
(4) That no unsatisfied judgment has been rendered on the lien.

(o) Upon receipt of the affidavit described in subsection (n), the
circuit court clerk shall make an entry showing the release of the
judgment lien in the judgment records for tax warrants.

SECTION 58. IC 6-9-2-0.3, AS ADDED BY P.L.220-2011,
SECTION 164, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
0.3. Actions taken before May 6, 2005, that would have been valid
under section 10 of this chapter, as added by P.L.168-2005, are
legalized and validated.

SECTION 59. IC 6-9-7-7, AS AMENDED BY P.L.172-2011,
SECTION 100, AND AS AMENDED BY P.L.229-2011, SECTION
96, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The county treasurer shall
establish an innkeeper's tax fund. The treasurer shall deposit in that
fund all money received under section 6 of this chapter that is
attributable to an innkeeper's tax rate that is not more than five percent
(5%).

(b) Money in the innkeeper's tax fund shall be distributed as
follows:

(1) Thirty percent (30%) shall be distributed as follows:
(A) Before July 1, 2015, and after June 30, 2017, to the
department of natural resources for the development of
projects in the state park on the county's largest river,
including its tributaries.
(B) For the period July 1, 2015, through June 30, 2017, to the
treasurer of state for deposit in the state general fund.

(2) Forty percent (40%) shall be distributed to the commission to
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carry out its purposes, including making any distributions or
payments to the Lafayette - West Lafayette Convention and
Visitors Bureau, Inc.
(3) Ten percent (10%) shall be distributed to a community
development corporation that serves a metropolitan area in the
county that includes:

(A) a city having a population of more than fifty-five
sixty-five thousand (55,000) (65,000) but less than fifty-nine
seventy thousand (59,000); (70,000); and
(B) a city having a population of more than twenty-eight 
twenty-nine thousand seven five hundred (28,700) (29,500)
but less than twenty-nine thousand (29,000); six hundred
(29,600);

for the community development corporation's use in tourism,
recreation, and economic development activities.
(4) Ten percent (10%) shall be distributed to Historic
Prophetstown to be used by Historic Prophetstown for carrying
out its purposes.
(5) Ten percent (10%) shall be distributed to the Wabash River
Enhancement Corporation to assist the Wabash River
Enhancement Corporation in carrying out its purposes.

(c) An advisory commission consisting of the following members is
established:

(1) The director of the department of natural resources or the
director's designee.
(2) The public finance director or the public finance director's
designee.
(3) A member appointed by the Native American Indian affairs
commission.
(4) A member appointed by Historic Prophetstown.
(5) A member appointed by the community development
corporation described in subsection (b)(3).
(6) A member appointed by the Wabash River Enhancement
Corporation.
(7) A member appointed by the commission.
(8) A member appointed by the county fiscal body.
(9) A member appointed by the town board of the town of
Battleground.
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(10) A member appointed by the mayor of the city of Lafayette.
(11) A member appointed by the mayor of the city of West
Lafayette.

(d) The following apply to the advisory commission:
(1) The governor shall appoint a member of the advisory
commission as chairman of the advisory commission.
(2) Six (6) members of the advisory commission constitute a
quorum. The affirmative votes of at least six (6) advisory
commission members are necessary for the advisory commission
to take official action other than to adjourn or to meet to hear
reports or testimony.
(3) The advisory commission shall make recommendations
concerning the use of any proceeds of bonds issued to finance the
development of Prophetstown State Park.
(4) Members of the advisory commission who are state
employees:

(A) are not entitled to any salary per diem; and
(B) are entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and to reimbursement for other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(e) The Indiana finance authority, in its capacity as the recreational
development commission, may issue bonds for the development of
Prophetstown State Park under IC 14-14-1.

SECTION 60. IC 6-9-10.5-11, AS ADDED BY P.L.172-2011,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. All money coming into the
possession of a commission created under section 9 of this chapter
shall be deposited, held, secured, invested, and paid in accordance with
statutes relating to the handling of public funds. The handling and
expenditure of money coming into possession of the commission is are
subject to audit and supervision by the state board of accounts.

SECTION 61. IC 7.1-5-3-1, AS AMENDED BY P.L.64-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section does not apply to the
following:
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(1) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by an entity that holds a brewer's permit
for a brewery described under IC 7.1-3-2-7(5).
(2) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by a statewide trade organization
consisting of members, each of whom hold holds a brewer's
permit for a brewery described under IC 7.1-3-2-7(5).

(b) It is unlawful to sell beer in this state at retail in a bottle, can, or
other container, unless the bottle, can, or other container was packaged
and sealed by the brewer at the brewer's bottling house contiguous or
adjacent to the brewery in which the beer was produced.

SECTION 62. IC 7.1-5-3-4, AS AMENDED BY P.L.64-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) This section does not apply to the
following:

(1) The necessary refilling of a container by a person holding a
permit that authorizes the person to manufacture, rectify, or bottle
liquor.
(2) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by an entity that holds a brewer's permit
for a brewery described under IC 7.1-3-2-7(5).
(3) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by a statewide trade organization
consisting of members, each of whom hold holds a brewer's
permit for a brewery described under IC 7.1-3-2-7(5).

(b) It is unlawful for a person to:
(1) refill a bottle or container, in whole or in part, with an
alcoholic beverage; or
(2) knowingly possess a bottle or container that has been refilled,
in whole or in part, with an alcoholic beverage;

after the container of liquor has been emptied in whole or in part.
SECTION 63. IC 8-1-34-23, AS AMENDED BY P.L.1-2007,

SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 23. (a) Except as provided in subsection (b),
the holder of a certificate under this chapter shall, at the end of each
calendar quarter, determine under subsections (c) and (d) the gross
revenue received during that quarter from the holder's provision of
video service in each unit included in the holder's service area under
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the certificate.
(b) This subsection applies to a holder or other provider providing

video service in a unit in which a provider of video service is required
on June 30, 2006, to pay a franchise fee based on a percentage of gross
revenues. The holder's or provider's gross revenue shall be determined
as follows:

(1) If only one (1) local franchise is in effect on June 30, 2006, the
holder or provider shall determine gross revenue as the term is
defined in the local franchise in effect on June 30, 2006.
(2) If:

(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder or provider is subject to a local franchise in the
unit on June 30, 2006;

the holder or provider shall determine gross revenue as the term
is defined in the local franchise to which the holder or provider is
subject on June 30, 2006.
(3) If:

(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder is not subject to a local franchise in the unit on
June 30, 2006;

the holder shall determine gross revenue as the term is defined in
the local franchise in effect on June 30, 2006, that is most
favorable to the unit.

(c) This subsection does not apply to a holder that is required to
determine gross revenue under subsection (b). The holder shall include
the following in determining the gross revenue received during the
quarter with respect to a particular unit:

(1) Fees and charges charged to subscribers for video service
provided by the holder. Fees and charges under this subdivision
include the following:

(A) Recurring monthly charges for video service.
(B) Event based charges for video service, including pay per
view and video on demand charges.
(C) Charges for the rental of set top boxes and other
equipment.
(D) Service charges related to the provision of video service,
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including activation, installation, repair, and maintenance
charges.
(E) Administrative charges related to the provision of video
service, including service order and service termination
charges.

(2) Revenue received by an affiliate of the holder from the
affiliate's provision of video service, to the extent that treating the
revenue as revenue of the affiliate, instead of revenue of the
holder, would have the effect of evading the payment of fees that
would otherwise be paid to the unit. However, revenue of an
affiliate may not be considered revenue of the holder if the
revenue is otherwise subject to fees to be paid to the unit.

(d) This subsection does not apply to a holder that is required to
determine gross revenue under subsection (b). The holder shall not
include the following in determining the gross revenue received during
the quarter with respect to a particular unit:

(1) Revenue not actually received, regardless of whether it is
billed. Revenue described in this subdivision includes bad debt.
(2) Revenue received by an affiliate or any other person in
exchange for supplying goods and services used by the holder to
provide video service under the holder's certificate.
(3) Refunds, rebates, or discounts made to subscribers,
advertisers, the unit, or other providers leasing access to the
holder's facilities.
(4) Revenue from providing service other than video service,
including revenue from providing:

(A) telecommunications service (as defined in 47 U.S.C.
153(46));
(B) information service (as defined in 47 U.S.C. 153(20)),
other than video service; or
(C) any other service not classified as cable service or video
programming by the Federal Communications Commission.

(5) Any fee imposed on the holder under this chapter that is
passed through to and paid by subscribers, including the franchise
fee:

(A) imposed under section 24 of this chapter for the quarter
immediately preceding the quarter for which gross revenue is
being computed; and
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(B) passed through to and paid by subscribers during the
quarter for which gross revenue is being computed.

(6) Revenue from the sale of video service for resale in which the
purchaser collects a franchise fee under:

(A) this chapter; or
(B) a local franchise agreement in effect on July 1, 2006;

from the purchaser's customers. This subdivision does not limit
the authority of a unit, or the commission on behalf of a unit, to
impose a tax, fee, or other assessment upon the purchaser under
42 U.S.C. 542(h). 47 U.S.C. 542(h).
(7) Any tax of general applicability:

(A) imposed on the holder or on subscribers by a federal, state,
or local governmental entity; and
(B) required to be collected by the holder and remitted to the
taxing entity;

including the state gross retail and use taxes (IC 6-2.5) and the
utility receipts tax (IC 6-2.3).
(8) Any forgone revenue from providing free or reduced cost
cable video service to any person, including:

(A) employees of the holder;
(B) the unit; or
(C) public institutions, public schools, or other governmental
entities, as required or permitted by this chapter or by federal
law.

However, any revenue that the holder chooses to forgo in
exchange for goods or services through a trade or barter
arrangement shall be included in gross revenue.
(9) Revenue from the sale of:

(A) capital assets; or
(B) surplus equipment that is not used by the purchaser to
receive video service from the holder.

(10) Reimbursements that:
(A) are made by programmers to the holder for marketing
costs incurred by the holder for the introduction of new
programming; and
(B) exceed the actual costs incurred by the holder.

(11) Late payment fees collected from customers.
(12) Charges, other than those described in subsection (c)(1), that
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are aggregated or bundled with charges described in subsection
(c)(1) on a customer's bill, if the holder can reasonably identify
the charges on the books and records by the holder in the regular
course of business.

(e) If, under the terms of the holder's certificate, the holder provides
video service to any unincorporated area in Indiana, the holder shall
calculate the holder's gross income received from each unincorporated
area served in accordance with:

(1) subsection (b); or
(2) subsections (c) and (d);

whichever is applicable.
(f) If a unit served by the holder under a certificate annexes any

territory after the certificate is issued or renewed under this chapter, the
holder shall:

(1) include in the calculation of gross revenue for the annexing
unit any revenue generated by the holder from providing video
service to the annexed territory; and
(2) subtract from the calculation of gross revenue for any unit or
unincorporated area:

(A) of which the annexed territory was formerly a part; and
(B) served by the holder before the effective date of the
annexation;

the amount of gross revenue determined under subdivision (1);
beginning with the calculation of gross revenue for the calendar quarter
in which the annexation becomes effective. The holder shall notify the
commission of the new boundaries of the affected service areas as
required under section 20(a)(7) of this chapter.

SECTION 64. IC 8-1-34-24, AS ADDED BY P.L.27-2006,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24. (a) Subject to subsection (e), not later than
forty-five (45) days after the end of each calendar quarter, the holder
shall pay to each unit included in the holder's service area under a
certificate issued under this chapter a franchise fee equal to:

(1) the amount of gross revenue received from providing video
service in the unit during the most recent calendar quarter, as
determined under section 23 of this chapter; multiplied by
(2) a percentage equal to one (1) of the following:

(A) If a local franchise has never been in effect in the unit
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before July 1, 2006, five percent (5%).
(B) If no local franchise is in effect in the unit on July 1, 2006,
but one (1) or more local franchises have been in effect in the
unit before July 1, 2006, the percentage of gross revenue paid
by the holder of the most recent local franchise in effect in the
unit, unless the unit elects to impose a different percentage,
which may not exceed five percent (5%).
(C) If there is one (1) local franchise in effect in the unit on
July 1, 2006, the percentage of gross revenue paid by the
holder of that local franchise as a franchise fee to the unit,
unless the unit elects to impose a different percentage, which
may not exceed five percent (5%). Upon the expiration of a
local franchise described in this clause, the percentage shall be
determined by the unit but may not exceed five percent (5%).
(D) If there is more than one (1) local franchise in effect with
respect to the unit on July 1, 2006, a percentage determined by
the unit, which may not exceed the greater of:

(i) five percent (5%); or
(ii) the percentage paid by a holder of any local franchise in
effect in the unit on July 1, 2006.

(b) If the holder provides video service to an unincorporated area in
Indiana, as described in section 23(e) of this chapter, the holder shall:

(1) calculate the franchise fee with respect to the unincorporated
area in accordance with subsection (a); and
(2) remit the franchise fee to the county in which the
unincorporated area is located.

If an unincorporated area served by the provider is located in one (1)
or more contiguous counties, the provider shall remit part of the
franchise fee calculated under subdivision (1) to each county having
territory in the unincorporated area served. The part of the franchise fee
remitted to a county must bear the same proportion to the total
franchise fee for the area, as calculated under subdivision (1), that the
number of subscribers in the county bears to the total number of
subscribers in the unincorporated area served.

(c) With each payment of a franchise fee to a unit under this section,
the holder shall include a statement explaining the basis for the
calculation of the franchise fee. A unit may review the books and
records of:
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(1) the holder; or
(2) an affiliate of the holder, if appropriate;

to the extent necessary to ensure the holder's compliance with section
23 of this chapter in calculating the gross revenue upon which the
remitted franchise fee is based. Each party shall bear the party's own
costs of an examination under this subsection. If the holder and the unit
cannot agree on the amount of gross revenue on which the franchise fee
should be based, either party may petition the commission to determine
the amount of gross revenue on which the franchise fee should be
based. A determination of the commission under this subsection is
final, subject to the right of direct appeal by either party.

(d) A franchise fee owed by a holder to a unit under this section may
be passed through to, and collected from, the holder's subscribers in the
unit. To the extent allowed under 43 U.S.C. 542(c), 47 U.S.C. 542(c),
the holder may identify as a separate line item on each regular bill
issued to a subscriber:

(1) the amount of the total bill assessed as a franchise fee under
this section; and
(2) the identity of the unit to which the franchise fee is paid.

(e) A holder that elects under section 21(b)(1) of this chapter to
continue providing video service under a local franchise is not required
to pay the franchise fee prescribed under this section, but shall pay any
franchise fee imposed under the terms of the local franchise.

SECTION 65. IC 9-16-4-1, AS AMENDED BY P.L.221-2005,
SECTION 143, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. The commission may develop a
separate personnel system for employees of the commission who are
assigned to be managers and employees of commission license
branches. The system may establish the rights, privileges, powers, and
duties of these employees, including a license branch pay scale and
benefit package. If the commission does not develop and adopt a
license branch personnel system, those employees are subject to the
state personnel system under IC 4-15-1.8, IC 4-15-2.2, except as
provided in IC 9-16-1-7.

SECTION 66. IC 9-22-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A certificate of
salvage title issued under section 4 of this chapter must contain the
following information:
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(1) The same vehicle information as a certificate of title issued by
the department. bureau.
(2) The notation "SALVAGE TITLE" prominently recorded on
the front and back of the title.
(3) If the motor vehicle is a flood damaged vehicle, the notation
"FLOOD DAMAGED" prominently recorded on the front and
back of the title.

SECTION 67. IC 9-23-0.7-2, AS ADDED BY P.L.220-2011,
SECTION 220, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. The rules adopted by the
bureau of motor vehicles before July 1, 2007, concerning:

(1) IC 9-23-1 (repealed);
(2) IC 9-23-2;
(3) IC 9-23-3; and
(4) IC 9-23-6;

are considered, after June 30, 2007, rules of the secretary of state.
SECTION 68. IC 9-24-9-2, AS AMENDED BY P.L.145-2011,

SECTION 17, AND AS AMENDED BY P.L.118-2011, SECTION 3,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Before January 1, 2008,
each application for a license or permit under this chapter must require
the following information:

(1) The name, date of birth, sex, Social Security number, and
mailing address, and, if different from the mailing address, the
residence address of the applicant. The applicant shall indicate to
the bureau:

(A) which address the license or permit shall contain; and
(B) whether the Social Security number or another
distinguishing number shall be the distinctive identification
number used on the license or permit.

(2) Whether the applicant has been licensed as an operator, a
chauffeur, or a public passenger chauffeur or has been the holder
of a learner's permit, and if so, when and by what state.
(3) Whether the applicant's license or permit has ever been
suspended or revoked, and if so, the date of and the reason for the
suspension or revocation.
(4) Whether the applicant has been convicted of a crime
punishable as a felony under Indiana motor vehicle law or any
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other felony in the commission of which a motor vehicle was
used.
(5) Whether the applicant has a physical or mental disability, and
if so, the nature of the disability and other information the bureau
directs.

The bureau shall maintain records of the information provided under
subdivisions (1) through (5).

(b) Except as provided in subsection (c), after December 31, 2007,
each application for a license or permit under this chapter must require
the following information:

(1) The full legal name of the applicant.
(2) The applicant's date of birth.
(3) The gender of the applicant.
(4) The applicant's height, weight, hair color, and eye color.
(5) The principal address and mailing address of the applicant.
(6) A:

(A) valid Social Security number; or
(B) verification of an applicant's:

(i) ineligibility to be issued a Social Security number; and
(ii) identity and lawful status.

(7) Whether the applicant has been subject to fainting spells or
seizures.
(8) Whether the applicant has been licensed as an operator, a
chauffeur, or a public passenger chauffeur or has been the holder
of a learner's permit, and if so, when and by what state.
(9) Whether the applicant's license or permit has ever been
suspended or revoked, and if so, the date of and the reason for the
suspension or revocation.
(10) Whether the applicant has been convicted of a crime
punishable as a felony under Indiana motor vehicle law or any
other felony in the commission of which a motor vehicle was
used.
(11) Whether the applicant has a physical or mental disability,
and if so, the nature of the disability and other information the
bureau directs.
(12) The signature of the applicant.

The bureau shall maintain records of the information provided under
subdivisions (1) through (12).
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(c) For purposes of subsection (b), an individual certified as a
program participant in the address confidentiality program under
IC 5-26.5 is not required to provide the individual's principal address
and mailing address, but may provide an address designated by the
office of the attorney general under IC 5-26.5 as the individual's
principal address and mailing address.

(d) In addition to the information required by subsection (b), an
applicant who is required to complete at least fifty (50) hours of
supervised practice driving under IC 9-24-3-2.5(a)(1)(E) or
IC 9-24-3-2.5(a)(2)(D) must submit to the commission evidence of the
time logged in practice driving. The bureau shall maintain a record of
the time log provided.

(d) (e) In addition to the information required under subsection (b),
an application for a license or permit to be issued under this chapter
must enable the applicant to indicate that the applicant is a veteran of
the armed forces of the United States and wishes to have an indication
of the applicant's veteran status appear on the license or permit. An
applicant who wishes to have an indication of the applicant's veteran
status appear on a license or permit must:

(1) indicate on the application that the applicant:
(A) is a veteran of the armed forces of the United States; and
(B) wishes to have an indication of the applicant's veteran
status appear on the license or permit; and

(2) verify the applicant's veteran status by providing proof of
discharge.

The bureau shall maintain records of the information provided under
this subsection.

SECTION 69. IC 9-24-11-5.5, AS ADDED BY P.L.118-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.5. If a permittee or licensee has under
IC 9-24-9-2(d): IC 9-24-9-2(e):

(1) indicated on the application that the permittee or licensee is a
veteran of the armed forces of the United States and wishes to
have an indication of the permittee's or licensee's veteran status
appear on the license or permit; and
(2) provided proof of discharge;

an indication of the permittee's or licensee's veteran status shall be
shown on the license or permit.
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SECTION 70. IC 9-24-19-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A person who
operates a motor vehicle upon a highway when the person knows that
the person's driving privilege, license, or permit is suspended or
revoked when commits a Class A misdemeanor if, less than ten (10)
years have elapsed between: before the date on which the person
operates the motor vehicle knowing that the person's driving
privilege, license, or permit is suspended or revoked, (1) the date a
judgment was entered against the person for a prior unrelated:

(1) violation of infraction under section 1 of this chapter; or
(2) offense or infraction under:

(A) this section;
(B) IC 9-1-4-52 (repealed July 1, 1991); or
(C) IC 9-24-18-5(a) (repealed July 1, 2000).

and (2) the date the violation described in subdivision (1) was
committed; commits a Class A misdemeanor.

SECTION 71. IC 9-29-6-3, AS AMENDED BY P.L.134-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The fees for permits issued under
IC 9-20-6 to exceed the legal weight limit are as follows:

(1) A trip permit, twenty dollars ($20).
(2) A mileage fee, which is in addition to the trip permit fee in
subdivision (1), to be calculated for that part of the gross weight
exceeding eighty thousand (80,000) pounds as follows:

(A) For loads greater than eighty thousand (80,000) pounds
but not more than one hundred eight thousand (108,000)
pounds, thirty-five cents ($0.35) per mile.
(B) For loads greater than one hundred eight thousand
(108,000) pounds but not more than one hundred fifty
thousand (150,000) pounds, sixty cents ($0.60) per mile.
(C) For loads greater than one hundred fifty thousand
(150,000) pounds, one dollar ($1) per mile.

(3) A ninety (90) day permit, two hundred dollars ($200).
(4) An annual permit issued under IC 9-20-6-2(c), eight hundred
dollars ($800).

(b) If an application for a permit involves transporting heavy
vehicles or loads, or other objects, that exceed the legal length, width,
or height limit and that also exceed the legal weight limit in the same



136 P.L.6—2012

movement, the applicant shall pay only the greater of the two (2) fees
established in section 2 or 3 of this chapter and the issuing officer or
body shall issue a single oversize-overweight permit. The fee for a
ninety (90) day permit described in IC 9-20-6-2(b)(3)
IC 9-20-6-2(c)(3) is two hundred dollars ($200).

SECTION 72. IC 9-30-10-13, AS AMENDED BY P.L.109-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) The bureau may issue a license to
operate a motor vehicle to a habitual violator whose driving privileges
were suspended under section 5(b) of this chapter if the following
conditions exist:

(1) The time specified for the person's probation or the restriction
or suspension of the person's license has elapsed.
(2) The person has met all the requirements of all applicable
statutes and rules relating to the licensing of motor vehicle
operators.
(3) The person files with the bureau and maintains for three (3)
years after filing proof of financial responsibility in accordance
with IC 9-25.
(4) The bureau places a restriction on the person's driver's license
and driving record that indicates the person is prohibited from
operating a motor vehicle or motorized bicycle with an alcohol
concentration equivalent to at least two-hundredths (0.02) gram
of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86) for three (3)
years after the bureau issues the driver's license to the person.
(5) The person signs a bureau form by which the person agrees
that as a condition to obtaining the driver's license the person will
submit to a chemical test at any time during the period three (3)
years after the bureau issues the driver's license to the person if a
law enforcement officer lawfully stops the person while operating
a motor vehicle or motorized bicycle and the law enforcement
officer requests that the person submit to a chemical test.

(b) The bureau may issue a license to operate a motor vehicle to a
habitual violator whose driving privileges have been suspended for life
if the following conditions exist:
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(1) The bureau has received an order for rescission of suspension
and reinstatement issued under section 15 of this chapter.
(2) The person to whom the license is to be issued has never been
convicted of a violation described in section 4(a) or 17 of this
chapter.
(3) The person has not been convicted of an offense under section
16 of this chapter more than one (1) time.
(4) The person has met all the requirements of all applicable
statutes and rules relating to the licensing of motor vehicle
operators.
(5) The person:

(A) files with the bureau; and
(B) maintains for three (3) years after filing;

proof of financial responsibility in accordance with IC 9-25.
(6) The bureau places a restriction on the person's driver's license
and driving record that indicates the person is prohibited from
operating a motor vehicle or motorized bicycle with an alcohol
concentration equivalent to at least two-hundredths (0.02) gram
of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86) for three (3)
years after the bureau issues the driver's license to the person.
(7) The person signs a bureau form by which the person agrees
that as a condition to obtaining the driver's license the person will
submit to a chemical test at any time during the period three (3)
years after the bureau issues the driver's license to the person if a
law enforcement officer lawfully stops the person while operating
a motor vehicle or motorized bicycle and the law enforcement
officer requests that the person submit to a chemical test.

(c) A habitual violator is not eligible for relief under the hardship
provisions of IC 9-24-15.

SECTION 73. IC 10-19-3-4, AS ADDED BY P.L.22-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. The executive director may appoint employees
in the manner provided by IC 4-15-2 IC 4-15-2.2 and fix their
compensation, subject to the approval of the budget agency under
IC 4-12-1-13.
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SECTION 74. IC 10-20-2-3, AS ADDED BY P.L.158-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The director may appoint employees in the
manner provided by IC 4-15-2 IC 4-15-2.2 and fix their compensation,
subject to the approval of the budget agency under IC 4-12-1-13.

SECTION 75. IC 10-20-2-5, AS ADDED BY P.L.158-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. The department has the following duties:

(1) Provide instruction in toxicology to law enforcement officers
and certify law enforcement officers as required by the statutes for
the administration of breath and other chemical tests.
(2) Provide instruction and technical assistance as needed to
prosecutors and defense counsel for the proper:

(A) administration admission of test results into evidence; or
(B) exclusion of test results from evidence.

(3) Provide instruction to judges concerning toxicology and the
science of alcohol and drug testing as needed to improve the
administration of justice.
(4) Provide information to the public concerning chemical testing
and the science of toxicology to advance a better understanding
of the system of justice in Indiana.

SECTION 76. IC 10-20.1-1-1, AS ADDED BY P.L.158-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) As used in this section, "board" means
the toxicology advisory board established by subsection (b).

(b) The toxicology advisory board is established to assist in the
transition of the state department of toxicology from the Indiana
University School of Medicine to the state department of toxicology
under IC 10-20. The board shall provide guidance on:

(1) the transition to the department;
(2) obtaining accreditation by a nationally recognized
organization that sets toxicology standards; and
(3) recommendations for additional legislation needed regarding
the ongoing operations of the department of toxicology.

(c) The board consists of three (3) members appointed by the
governor. Each member must have expertise and experience in
toxicology. One (1) of the members must be a judge or retired judge
who is knowledgeable in the area of toxicology and in training in
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toxicology issues.
(c) (d) Service on the board does not constitute holding a public

office.
(d) (e) Each member of the board is not entitled to the minimum

salary per diem provide by IC 4-10-11-2.1(b). A member is entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures established by
the Indiana department of administration and approved by the budget
agency.

(e) (f) The affirmative votes of a majority of the members are
required for the board to take action on any measure, including the
final report.

(f) (g) The board shall deliver a report to the governor and the
legislative council by September 1, 2012. The report to the legislative
council must be in an electronic format under IC 5-14-6.

(g) (h) This article expires December 21, 2012.
SECTION 77. IC 11-8-2-5, AS AMENDED BY P.L.77-2009,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The commissioner shall do the following:

(1) Organize the department and employ personnel necessary to
discharge the duties and powers of the department.
(2) Administer and supervise the department, including all state
owned or operated correctional facilities.
(3) Except for employees of the parole board, be the appointing
authority for all positions in the department. within the scope of
IC 4-15-2 and define the duties of those positions in accord with
IC 4-15-2.
(4) Define the duties of a deputy commissioner and a
superintendent.
(5) Accept committed persons for study, evaluation,
classification, custody, care, training, and reintegration.
(6) Determine the capacity of all state owned or operated
correctional facilities and programs and keep all Indiana courts
having criminal or juvenile jurisdiction informed, on a quarterly
basis, of the populations of those facilities and programs.
(7) Utilize state owned or operated correctional facilities and
programs to accomplish the purposes of the department and
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acquire or establish, according to law, additional facilities and
programs whenever necessary to accomplish those purposes.
(8) Develop policies, programs, and services for committed
persons, for administration of facilities, and for conduct of
employees of the department.
(9) Administer, according to law, the money or other property of
the department and the money or other property retained by the
department for committed persons.
(10) Keep an accurate and complete record of all department
proceedings, which includes the responsibility for the custody and
preservation of all papers and documents of the department.
(11) Make an annual report to the governor according to
subsection (c).
(12) Develop, collect, and maintain information concerning
offenders, sentencing practices, and correctional treatment as the
commissioner considers useful in penological research or in
developing programs.
(13) Cooperate with and encourage public and private agencies
and other persons in the development and improvement of
correctional facilities, programs, and services.
(14) Explain correctional programs and services to the public.
(15) As required under 42 U.S.C. 15483, after January 1, 2006,
provide information to the election division to coordinate the
computerized list of voters maintained under IC 3-7-26.3 with
department records concerning individuals disfranchised under
IC 3-7-46.

(b) The commissioner may:
(1) when authorized by law, adopt departmental rules under
IC 4-22-2;
(2) delegate powers and duties conferred on the commissioner by
law to a deputy commissioner or commissioners and other
employees of the department;
(3) issue warrants for the return of escaped committed persons (an
employee of the department or any person authorized to execute
warrants may execute a warrant issued for the return of an
escaped person);
(4) appoint personnel to be sworn in as correctional police
officers; and
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(5) exercise any other power reasonably necessary in discharging
the commissioner's duties and powers.

(c) The annual report of the department shall be transmitted to the
governor by September 1 of each year and must contain:

(1) a description of the operation of the department for the fiscal
year ending June 30;
(2) a description of the facilities and programs of the department;
(3) an evaluation of the adequacy and effectiveness of those
facilities and programs considering the number and needs of
committed persons or other persons receiving services; and
(4) any other information required by law.

Recommendations for alteration, expansion, or discontinuance of
facilities or programs, for funding, or for statutory changes may be
included in the annual report.

SECTION 78. IC 11-13-4.5-1.5, AS ADDED BY P.L.137-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. The governor shall enter into a compact
on behalf of the state with any other state in the form substantially as
set forth in this section.

ARTICLE I
DEFINITIONS

As used in this compact, unless the context clearly requires a
different construction:

(1) "Bylaws" mean those bylaws established by the interstate
commission for its governance or for directing or controlling the
interstate commission's actions or conduct.
(2) "Compact administrator" means the individual in each
compacting state appointed under the terms of this compact,
responsible for the administration and management of the state's
supervision and transfer of juveniles subject to the terms of this
compact, the rules adopted by the interstate commission, and
policies adopted by the state council under this compact.
(3) "Compacting state" means any state that has enacted the
enabling legislation for this compact.
(4) "Commissioner" means the voting representative of each
compacting state appointed under Article II of this compact.
(5) "Court" means any court having jurisdiction over a delinquent,
neglected, or dependent child.
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(6) "Deputy compact administrator" means the individual, if any,
in each compacting state appointed to act on behalf of a compact
administrator under the terms of this compact responsible for the
administration and management of the state's supervision and
transfer of juveniles subject to the terms of this compact, the rules
adopted by the interstate commission, and policies adopted by the
state council under this compact.
(7) "Interstate commission" means the interstate commission for
juveniles established by this compact.
(8) "Juvenile" means any person defined as a juvenile in any
member state or by the rules of the interstate commission,
including the following terms and definitions:

(A) "Accused delinquent" means a person charged with an
offense that if committed by an adult would be a criminal
offense.
(B) "Adjudicated delinquent" means a person found to have
committed an offense that if committed by an adult would be
a criminal offense.
(C) "Accused status offender" means a person charged with an
offense that would not be a criminal offense if committed by
an adult.
(D) "Adjudicated status offender" means a person found to
have committed an offense that would not be a criminal
offense if committed by an adult.
(E) "Nonoffender" means a person in need of supervision who
is not an accused or adjudicated status offender or delinquent.

(9) "Noncompacting state" means any state that has not enacted
the enabling legislation for this compact.
(10) "Probation or parole" means any kind of supervision or
conditional release of juveniles authorized by the laws of the
compacting states.
(11) "Rules" means a written statement by the interstate
commission adopted under Article V of this compact that is of
general applicability, implements, interprets, or prescribes a
policy or provision of the compact, or an organizational,
procedural, or practice requirement of the interstate commission.
(12) "State" means a state of the United States, the District of
Columbia, or any other territorial possession of the United States.
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ARTICLE II
INTERSTATE COMMISSION FOR JUVENILES

(a) The interstate commission for juveniles is established.
(b) The interstate commission is a body corporate and joint agency

of the compacting states. The interstate commission has all the
responsibilities, powers, and duties set forth in this section, and
additional powers as conferred upon it by subsequent action of the
respective legislatures of the compacting states in accordance with the
terms of this compact.

(c) The interstate commission consists of commissioners appointed
by the appropriate appointing authority in each state under the rules
and requirements of each compacting state and in consultation with the
state council for interstate juvenile supervision set forth in this section.
The commissioner is the compact administrator, deputy compact
administrator, or designee from that state who serves on the interstate
commission under the law of the compacting state.

(d) In addition to the commissioners, who are the voting
representatives of each state, the interstate commission includes
individuals who are not commissioners but who are members of
interested organizations. Noncommissioner members include a member
of the national organizations of governors, legislators, state chief
justices, attorneys general, interstate compact for adult offender
officials, interstate compact for the placement of children officials,
juvenile justice and juvenile corrections officials, and crime victims.
All noncommissioner members of the interstate commission are ex
officio nonvoting members. The interstate commission may provide in
its bylaws for additional, ex officio, nonvoting members, including
members of other national organizations.

(e) Each compacting state represented at any meeting of the
interstate commission is entitled to one (1) vote. A majority of the
compacting states constitute a quorum for the transaction of business,
unless a larger quorum is required by the bylaws of the interstate
commission.

(f) The interstate commission shall meet at least once each calendar
year. The chairperson may call additional meetings and, upon the
request of a simple majority of the compacting states, shall call
additional meetings. Public notice shall be given of all meetings and
meetings must be open to the public.
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(g) The interstate commission shall establish an executive
committee that must include interstate commission officers, members,
and others as determined by the bylaws. The executive committee has
authority to act on behalf of the interstate commission during periods
when the interstate commission is not in session, with the exception of
rulemaking or making amendments to the compact. The executive
committee oversees the day to day activities managed by the executive
director and interstate commission staff, administers enforcement and
compliance with the provisions of the compact, its bylaws and rules,
and performs other duties as directed by the interstate commission or
set forth in the bylaws.

(h) Each member of the interstate commission is entitled to cast a
vote and to participate in the business and affairs of the interstate
commission. A member shall vote in person and may not delegate a
vote to another compacting state. However, a commissioner, in
consultation with the state council, shall appoint another authorized
representative, in the absence of the commissioner from that state, to
cast a vote on behalf of the compacting state at a specified meeting.
The bylaws may provide for members' participation in meetings by
telephone or other means of telecommunication or electronic
communication.

(i) The interstate commission's bylaws must establish conditions and
procedures. The interstate commission shall make its information and
official records available to the public for inspection or copying under
the bylaws. The interstate commission may exempt from disclosure any
information or official records to the extent they would adversely affect
personal privacy rights or proprietary interests.

(j) Public notice shall be given of all meetings, and all meetings
shall be open to the public, except as set forth in the rules or as
otherwise provided in the compact. The interstate commission and its
committees may close a meeting to the public if it determines by
two-thirds (2/3) vote that an open meeting would likely:

(1) relate solely to the interstate commission's internal personnel
practices and procedures;
(2) disclose matters specifically exempted from disclosure by
statute;
(3) disclose trade secrets or commercial or financial information
that is privileged or confidential;
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(4) involve accusing a person of a crime, or formally censuring a
person;
(5) disclose information of a personal nature if the disclosure
would constitute a clearly unwarranted invasion of personal
privacy;
(6) disclose investigative records compiled for law enforcement
purposes;
(7) disclose information contained in or related to the examination
of, operating or condition reports prepared by, on behalf of, or for
the use of, the interstate commission with respect to a regulated
person or entity for the purpose of regulation or supervision of the
regulated person or entity;
(8) disclose information prematurely and significantly endanger
the stability of a regulated person or entity; or
(9) specifically relate to the interstate commission's issuance of a
subpoena or its participation in a civil action or other legal
proceeding.

(k) For every meeting closed under subsection (i), subsection (j),
the interstate commission's legal counsel shall publicly certify that, in
the legal counsel's opinion, the meeting may be closed to the public,
and shall reference each relevant exemption clause listed in subsection
(i). subsection (j). The interstate commission shall keep minutes that
describe all matters discussed in each meeting and shall provide a
summary of any actions taken. The minutes must also include a
description of the views expressed on any item and the record of any
roll call vote indicating how each member voted in each vote. All
documents considered in connection with any action must be identified
in each set of minutes.

(l) The interstate commission shall collect standardized data
concerning the interstate movement of juveniles as directed through its
rule that shall specify the data to be collected, the means of collection,
and data exchange and reporting requirements. The methods of data
collection, exchange, and reporting shall conform to modern
technology and coordinate the information functions with the
appropriate repository of records.

ARTICLE III
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The interstate commission has the following powers and duties:
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(1) To provide for dispute resolution among compacting states.
(2) To adopt rules that are binding in the compacting states to the
extent and in the manner provided in this compact.
(3) To oversee, supervise, and coordinate the interstate movement
of juveniles subject to the terms of this compact and any bylaws
and rules adopted by the interstate commission.
(4) To enforce compliance with compact provisions, interstate
commission rules, and bylaws, using all necessary and proper
means, including but not limited to the use of judicial process.
(5) To establish and maintain offices.
(6) To purchase and maintain insurance and bonds.
(7) To borrow, accept, or contract for services of personnel,
including, but not limited to, members and their staffs.
(8) To establish and appoint committees and hire staff it considers
necessary for the carrying out of its functions, including, but not
limited to, an executive committee as required by Article II of this
compact that may act on behalf of the interstate commission in
carrying out its powers and duties.
(9) To elect or appoint officers, attorneys, employees, agents, or
consultants, to fix their compensation, define their duties, and
determine their qualifications, and to establish the interstate
commission's personnel policies and programs relating to, among
other things, conflicts of interest, rates of compensation, and
qualifications of personnel.
(10) To accept donations and grants of money, equipment,
supplies, materials, and services and to receive, use, and dispose
of them.
(11) To lease, purchase, accept contributions or donations of, or
otherwise own, hold, improve, or use any real, personal, or mixed
property.
(12) To sell, convey, mortgage, pledge, lease, exchange, abandon,
or otherwise dispose of any real, personal, or mixed property.
(13) To establish a budget and make expenditures and levy dues
as provided in Article VII of this compact.
(14) To sue and be sued.
(15) To adopt a seal and suitable bylaws governing the
management and operation of the interstate commission.
(16) To perform functions as necessary or appropriate to achieve
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the purposes of this compact.
(17) To report annually to the legislatures, governors, judiciary,
and state councils of the compacting states concerning the
activities of the interstate commission during the preceding year.
Reports must include any recommendations that may have been
adopted by the interstate commission.
(18) To coordinate education, training, and public awareness for
officials involved in the interstate movement of juveniles.
(19) To establish uniform standards for the reporting, collecting,
and exchanging of data.
(20) The interstate commission must maintain its corporate books
and records in accordance with the bylaws.

ARTICLE IV
ORGANIZATION AND OPERATION OF THE INTERSTATE

COMMISSION
Part A. Bylaws

The interstate commission shall, by a majority of the members,
within twelve (12) months of the first interstate commission meeting,
adopt bylaws to govern its conduct as may be necessary or appropriate
to carry out the purposes of the compact, including:

(1) establishing the fiscal year of the interstate commission;
(2) establishing an executive committee and other committees as
necessary;
(3) providing reasonable standards and procedures:

(A) for the establishment of committees; and
(B) governing any general or specific delegation of any
authority or function of the interstate commission;

(4) providing reasonable procedures for calling and conducting
meetings of the interstate commission and ensuring reasonable
notice of each meeting;
(5) establishing the titles and responsibilities of the officers of the
interstate commission;
(6) providing a mechanism for concluding the operations of the
interstate commission and the return of any surplus funds that
may exist upon the termination of the compact after the payment
and reserving of its debts and obligations;
(7) providing transition rules for a start-up administration of the
compact; and
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(8) establishing standards and procedures for compliance and
technical assistance in carrying out the compact.

Part B. Officers and Staff
(a) The interstate commission, by a majority of the members, shall

elect from among its members a chairperson and a vice chairperson,
each of whom has authority and duties as specified in the bylaws. The
chairperson or, in the chairperson's absence or disability, the vice
chairperson, shall preside at all meetings of the interstate commission.
The officers elected serve without compensation or remuneration from
the interstate commission. However, subject to the availability of
budgeted funds, the officers are entitled to be reimbursed for any actual
and necessary costs and expenses incurred by them in the performance
of their duties and responsibilities as officers of the interstate
commission.

(b) The interstate commission, through its executive committee,
shall appoint or retain an executive director. The interstate commission
may set terms and conditions for the appointment of the executive
director and shall determine the appropriate compensation for the
executive director. The executive director shall serve as secretary to the
interstate commission and hire and supervise other staff as authorized
by the interstate commission, but is not a member.
Part C. Qualified Immunity, Defense, and Indemnification

(a) The members, officers, executive director, and employees of the
interstate commission are immune from suit and liability, either
personally or in their official capacities, for any claim for damage to or
loss of property or personal injury or other civil liability caused or
arising out of any actual or alleged act, error, or omission that occurs
within the scope of interstate commission employment, duties, or
responsibilities. However, this subsection may not be construed to
protect any person from suit or liability for any damage, loss, injury, or
liability caused by the intentional or willful and wanton misconduct of
any person.

(b) The liability of any commissioner, or the employee or agent of
a commissioner, acting within the scope of the person's employment or
duties for acts, errors, or omissions occurring within the person's state
may not exceed the limits of liability set forth under the constitution
and law of that state for state officials, employees, and agents. This
subsection may not be construed to protect any person from suit or
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liability for any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of any the person.

(c) The interstate commission shall defend the executive director,
the executive director's employees and representatives, the
commissioner of a compacting state, and the commissioner's
representatives or employees in any civil action seeking to impose
liability arising out of any actual or alleged act, error, or omission that
occurs within the scope of interstate commission employment, duties,
or responsibilities or that the defendant has a reasonable basis for
believing occurred within the scope of interstate commission
employment, duties, or responsibilities, as long as the actual or alleged
act, error, or omission did not result from intentional wrongdoing on
the part of the person.

(d) The interstate commission shall indemnify and hold harmless the
commissioner of a compacting state, the appointed designee or
employees, and the interstate commission's representatives or
employees in the amount of any settlement or judgment obtained
against the person arising out of any actual or alleged act, error, or
omission that occurs within the scope of interstate commission
employment, duties, or responsibilities, or that the person had a
reasonable basis for believing occurred within the scope of interstate
commission employment, duties, or responsibilities, provided that the
actual or alleged act, error, or omission did not result from gross
negligence or intentional wrongdoing on the part of the person.

ARTICLE V
RULEMAKING FUNCTIONS OF THE INTERSTATE

COMMISSION
(a) The interstate commission shall adopt rules to effectively and

efficiently achieve the purposes of the compact.
(b) Rulemaking shall occur under the criteria set forth in this article

and the bylaws and rules adopted. Rulemaking must substantially
conform to the principles of the Model State Administrative Procedures
Act, 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or
another administrative procedures act the interstate commission
considers to be consistent with the due process requirement of the
Constitution of the United States as interpreted by the United States
Supreme Court.

(c) All rules and amendments become binding as of the date
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specified in each rule or amendment.
(d) When adopting a rule, the interstate commission shall:

(1) publish the entire text of the proposed rule and the reason for
the proposed rule;
(2) allow and invite individuals to submit written data, facts,
opinions, and arguments, that shall be publicly available;
(3) provide an opportunity for an informal hearing if petitioned by
ten (10) or more individuals; and
(4) adopt a final rule and its effective date, if appropriate, based
on input from state and local officials or other interested parties.

(e) Not later than sixty (60) days after a rule is adopted, any
interested person may file a petition in the United States District Court
for the District of Columbia or in the Federal District Court where the
interstate commission's principal office is located for judicial review of
the rule. If the court finds that the interstate commission's action is not
supported by substantial evidence in the rulemaking record, the court
shall hold the rule unlawful and set it aside. For purposes of this
subsection, evidence is substantial if it would be considered substantial
evidence under the Model State Administrative Procedures Act.

(f) If a majority of the legislatures of the compacting states rejects
a rule, those states may, by enactment of a statute or resolution in the
same manner used to adopt the compact, cause the rule to be no longer
in effect in any compacting state.

(g) The rules governing the operation of the interstate compact on
juveniles superceded superseded by this act are void twelve (12)
months after the first meeting of the interstate commission created by
this compact.

(h) Upon determination by the interstate commission that an
emergency exists, it may adopt an emergency rule that becomes
effective immediately upon adoption. However, the rulemaking
procedures provided under this article shall be applied retroactively to
the rule as soon as reasonably possible and not later than ninety (90)
days after the effective date of the rule.

ARTICLE VI
OVERSIGHT, ENFORCEMENT, AND DISPUTE

RESOLUTION BY THE INTERSTATE COMMISSION
Part A. Oversight

(a) The interstate commission shall oversee the administration and
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operations of the interstate movement of juveniles subject to this
compact in the compacting states and shall monitor activities being
administered in noncompacting states that may significantly affect
compacting states.

(b) The courts and executive agencies in each compacting state shall
enforce this compact and shall take all actions necessary and
appropriate to effectuate the compact's purposes and intent. The
provisions of this compact and the rules adopted shall be received by
all the judges, public officers, commissions, and departments of the
state government as evidence of the authorized statute and
administrative rules. All courts shall take judicial notice of the compact
and the rules. In any judicial or administrative proceeding in a
compacting state pertaining to the subject matter of this compact that
may affect the powers, responsibilities, or actions of the interstate
commission, the interstate commission is entitled to receive all service
of process in any proceeding and has standing to intervene in the
proceeding for all purposes.
Part B. Dispute Resolution

(a) The compacting states shall report to the interstate commission
on issues and activities necessary for the administration of the compact
as well as issues and activities pertaining to compliance with this
compact and its bylaws and rules.

(b) Upon the request of a compacting state, the interstate
commission shall attempt to resolve any disputes or other issues that
are subject to the compact and that may arise between compacting
states and noncompacting states. The interstate commission shall adopt
a rule providing for mediation and binding dispute resolution for
disputes among the compacting states.

(c) The interstate commission, in the reasonable exercise of its
discretion, shall enforce this compact and rules of this compact as set
forth in Article X of this compact.

ARTICLE VII
FINANCE

(a) The interstate commission shall pay or provide for the payment
of the reasonable expenses of its establishment, organization, and
ongoing activities.

(b) The interstate commission shall levy and collect an annual
assessment from each compacting state to cover the cost of the internal
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operations and activities of the interstate commission and its staff that
must be in a total amount sufficient to cover the interstate commission's
annual budget as approved each year. The total annual assessment
amount shall be allocated based upon a formula to be determined by
the interstate commission, taking into consideration the population of
the compacting state and the volume of interstate movement of
juveniles in each compacting state, and shall adopt a rule binding upon
all compacting states that governs the assessment.

(c) The interstate commission may not incur any obligation of any
kind before securing the funds adequate to meet the obligation, nor
may the interstate commission pledge the credit of any compacting
state except by and with the authority of the compacting state.

(d) The interstate commission shall keep accurate accounts of all
receipts and disbursements. The receipts and disbursements of the
interstate commission are subject to the audit and accounting
procedures established under its bylaws. However, all receipts and
disbursements of funds handled by the interstate commission shall be
audited yearly by a certified or licensed public accountant, and the
report of the audit must be included in and become part of the annual
report of the interstate commission.

ARTICLE VIII
THE STATE COUNCIL

Each member state shall create a state council for interstate juvenile
supervision. While each state may determine the membership of its
own state council, its membership must include at least one (1)
representative from the legislative, judicial, and executive branches of
government and victims groups and the compact administrator, deputy
compact administrator, or designee. Each compacting state retains the
right to determine the qualifications of the compact administrator or
deputy compact administrator. Each state council shall advise and may
exercise oversight and advocacy concerning the state's participation in
interstate commission activities and other duties as may be determined
by that state, including, but not limited to, the development of policy
concerning operations and procedures of the compact within that state.

ARTICLE IX
COMPACTING STATES

(a) Any state, the District of Columbia (or its designee), the
Commonwealth of Puerto Rico, the United States Virgin Islands,
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Guam, American Samoa, and the Northern Mariana Islands is eligible
to become a compacting state.

(b) The compact becomes effective and binding upon legislative
enactment of the compact into law by at least thirty-five (35) states.
The initial effective date is the later of July 1, 2004, or upon enactment
into law by the thirty-fifth jurisdiction. Thereafter, the compact
becomes effective and binding on any other compacting state upon
enactment of the compact into law by that state. The governors of
nonmember states or their designees are invited to participate in
interstate commission activities on a nonvoting basis before adoption
of the compact by all states and territories of the United States.

(c) Amendments to the compact may be proposed by the interstate
commission for enactment by the compacting states. No amendment
becomes effective and binding upon the interstate commission and the
compacting states unless and until it is enacted into law by unanimous
consent of the compacting states.

ARTICLE X
WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL

ENFORCEMENT
Part A. Withdrawal

(a) Once effective, the compact continues in force and remains
binding upon every compacting state. A compacting state may
withdraw from the compact by enacting a statute specifically repealing
the statute that enacted the compact into law.

(b) The effective date of withdrawal is the effective date of the
repeal.

(c) The withdrawing state shall immediately notify the chairperson
of the interstate commission in writing upon the introduction of
legislation repealing this compact in the withdrawing state. The
interstate commission shall notify the other compacting states of the
withdrawing state's intent to withdraw not later than sixty (60) days
after receiving the written notice.

(d) The withdrawing state is responsible for all assessments,
obligations, and liabilities incurred through the effective date of
withdrawal, including any obligations the performance of which
extends beyond the effective date of withdrawal.

(e) Reinstatement following withdrawal of any compacting state
occurs upon the withdrawing state reenacting the compact or upon later
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date as determined by the interstate commission.
Part B. Technical Assistance, Fines, Suspension, Termination and
Default

(a) If the interstate commission determines that any compacting
state has at any time defaulted in the performance of any of its
obligations or responsibilities under this compact, the bylaws, or any
adopted rules, the interstate commission may impose any or all of the
following penalties:

(1) Remedial training and technical assistance as directed by the
interstate commission.
(2) Alternative dispute resolution.
(3) Fines, fees, and costs levied upon the county responsible for
the default or upon the state, if the state is responsible for the
default, in amounts considered reasonable as fixed by the
interstate commission.
(4) Suspension or termination of membership as described in
subsection (b).

(b) Suspension or termination of membership in the compact may
be imposed only after all other reasonable means of securing
compliance under the bylaws and rules have been exhausted.
Immediate notice of suspension shall be given by the interstate
commission to the governor, the chief justice or the chief judicial
officer of the state, the majority and minority leaders of the defaulting
state's legislature, and the state council.

(c) The grounds for default include, but are not limited to, failure of
a compacting state to perform the obligations or responsibilities
imposed upon it by this compact, interstate commission bylaws, or
adopted rules. The interstate commission shall immediately notify the
defaulting state in writing of the penalty imposed by the interstate
commission on the defaulting state pending a cure of the default. The
interstate commission shall stipulate the conditions the defaulting state
must meet to cure its default, and specify the time when these
conditions must be met. If the defaulting state fails to cure the default
within the time specified by the interstate commission, in addition to
any other penalties imposed in this compact, the defaulting state may
be terminated from the compact upon an affirmative vote of a majority
of the compacting states, and all rights, privileges, and benefits
conferred by this compact are terminated from the effective date of
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suspension.
(d) Within sixty (60) days of the effective date of termination of a

defaulting state, the interstate commission shall notify the governor, the
chief justice or the chief judicial officer of the state, the majority and
minority leaders of the defaulting state's legislature, and the state
council of the termination.

(e) The defaulting state is responsible for all assessments,
obligations, and liabilities incurred through the effective date of
termination, including any obligations that extend beyond the effective
date of termination.

(f) The interstate commission shall not bear any costs relating to the
defaulting state unless otherwise mutually agreed upon between the
interstate commission and the defaulting state.

(g) Reinstatement following termination of any compacting state
requires both a reenactment of the compact by the defaulting state and
the approval of the interstate commission under the rules.
Part C. Judicial Enforcement

The interstate commission may, by majority vote of the members,
initiate legal action in the United States District Court for the District
of Columbia or, at the discretion of the interstate commission, in the
federal district where the interstate commission has its offices, to
enforce compliance with this compact and its adopted rules and bylaws
against any compacting state in default. If judicial enforcement is
necessary, the prevailing party shall be awarded all costs of the
litigation including reasonable attorney's fees.
Part D. Dissolution of Compact

(a) This compact dissolves effective on the date of the withdrawal
or default of the compacting state that reduces membership in the
compact to one (1) compacting state.

(b) Upon this dissolution of this compact, the compact becomes
void and is of no further force or effect, and the business and affairs of
the interstate commission shall be concluded and any surplus funds
shall be distributed in accordance with the bylaws.

ARTICLE XI
SEVERABILITY AND CONSTRUCTION

(a) The provisions of this compact are severable, and if any phrase,
clause, sentence, or provision is considered unenforceable, the
remaining provisions of the compact are enforceable.
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(b) The provisions of this compact shall be liberally constructed to
effectuate its purposes.

ARTICLE XII
BINDING EFFECT OF COMPACT AND OTHER LAWS

Part A. Other Laws
(a) Nothing in this compact prevents the enforcement of any other

law of a compacting state that is not inconsistent with this compact.
(b) All compacting states' laws other than state constitutions and

other interstate compacts conflicting with this compact are superseded
to the extent of the conflict.
Part B. Binding Effects of the Compact

(a) All lawful actions of the interstate commission, including all
rules and bylaws adopted by the interstate commission, are binding
upon the compacting states.

(b) All agreements between the interstate commission and the
compacting states are binding in accordance with their terms.

(c) Upon the request of a party to a conflict over meaning or
interpretation of interstate commission actions, and upon a majority
vote of the compacting states, the interstate commission may issue
advisory opinions regarding the meaning or interpretation.

(d) Any provision of this compact that violates the Constitution of
the State of Indiana is ineffective in Indiana.

SECTION 79. IC 11-13-9-2, AS AMENDED BY P.L.228-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) As used in this section, the years of an
inmate's confinement is are "consecutive" if:

(1) the inmate has remained in the continuous custody of the
department for the requisite length of time; or
(2) the inmate would have remained in the continuous custody of
the department for the requisite length of time, but:

(A) was released from the custody of the department on the
basis of an erroneous court order; and
(B) returned to the custody of the department not later than
seventy-two (72) hours after the erroneous court order was
rescinded.

(b) Notwithstanding any other law, as soon as practicable after an
inmate has been confined to the custody of the department for:

(1) twenty-five (25) consecutive years;
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(2) twenty-four (24) consecutive years if the inmate has received
one (1) year of credit time under IC 35-50-6-3.3;
(3) twenty-three (23) consecutive years if the inmate has received
two (2) years of credit time under IC 35-50-6-3.3;
(4) twenty-two (22) consecutive years if the inmate has received
three (3) years of credit time under IC 35-50-6-3.3; or
(5) twenty-one (21) consecutive years if the inmate has received
four (4) years of credit time under IC 35-50-6-3.3;

the department shall identify the inmate to the parole board and provide
the parole board with the inmate's offender progress report.

SECTION 80. IC 12-7-2-34, AS AMENDED BY P.L.1-2007,
SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 34. "Commission" means the
following:

(1) For purposes of IC 12-10-2, the meaning set forth in
IC 12-10-2-1.
(2) For purposes of IC 12-11-7, the meaning set forth in
IC 12-11-7-1.
(3) For purposes of IC 12-12-2, the meaning set forth in
IC 12-12-2-1.
(4) For purposes of IC 12-13-14, the meaning set forth in
IC 12-13-14-1.
(5) For purposes of IC 12-15-46-2, the meaning set forth in
IC 12-15-46-2(a).
(5) (6) For purposes of IC 12-21-6.5, the meaning set forth in
IC 12-21-6.5-1.
(6) (7) For purposes of IC 12-28-1, the meaning set forth in
IC 12-28-1-3.

SECTION 81. IC 12-7-2-44, AS AMENDED BY P.L.197-2011,
SECTION 39, AND AS AMENDED BY P.L.229-2011, SECTION
106, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 44. "Council" means the
following:

(1) For purposes of IC 12-9-4, the meaning set forth in
IC 12-9-4-1.
(2) For purposes of IC 12-12-8, the meaning set forth in
IC 12-12-8-2.5.
(3) For purposes of IC 12-13-4, the meaning set forth in
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IC 12-13-4-1.
(4) For purposes of IC 12-15-41 and IC 12-15-42, the Medicaid
work incentives council established by IC 12-15-42-1.
(5) (4) For purposes of IC 12-12.7-2, the meaning set forth in
IC 12-12.7-2-2.
(6) (5) For purposes of IC 12-21-4, the meaning set forth in
IC 12-21-4-1.
(6) For purposes of IC 12-28-5, the meaning set forth in
IC 12-28-5-1.

SECTION 82. IC 12-7-2-69, AS AMENDED BY P.L.229-2011,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 69. (a) "Division", except as
provided in subsections (b) and (c), refers to any of the following:

(1) The division of disability and rehabilitative services
established by IC 12-9-1-1.
(2) The division of aging established by IC 12-9.1-1-1.
(3) The division of family resources established by IC 12-13-1-1.
(4) The division of mental health and addiction established by
IC 12-21-1-1.

(b) The term refers to the following:
(1) For purposes of the following statutes, the division of
disability and rehabilitative services established by IC 12-9-1-1:

(A) IC 12-9.
(B) IC 12-11.
(C) IC 12-12.
(D) IC 12-12.5.
(E) IC 12-12.7.
(F) IC 12-15-46-2.
(F) (G) IC 12-28-5.

(2) For purposes of the following statutes, the division of aging
established by IC 12-9.1-1-1:

(A) IC 12-9.1.
(B) IC 12-10.

(3) For purposes of the following statutes, the division of family
resources established by IC 12-13-1-1:

(A) IC 12-13.
(B) IC 12-14.
(C) IC 12-15.
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(D) IC 12-16.
(E) IC 12-17.2.
(F) IC 12-18.
(G) IC 12-19.
(H) IC 12-20.

(4) For purposes of the following statutes, the division of mental
health and addiction established by IC 12-21-1-1:

(A) IC 12-21.
(B) IC 12-22.
(C) IC 12-23.
(D) IC 12-25.

(c) With respect to a particular state institution, the term refers to
the division whose director has administrative control of and
responsibility for the state institution.

(d) For purposes of IC 12-24, IC 12-26, and IC 12-27, the term
refers to the division whose director has administrative control of and
responsibility for the appropriate state institution.

SECTION 83. IC 12-7-2-82.4, AS ADDED BY P.L.160-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 82.4. "Family planning services", for purposes
of IC 12-15-45-1, IC 12-15-46-1, has the meaning set forth in
IC 12-15-45-1(a). IC 12-15-46-1(a).

SECTION 84. IC 12-7-2-85.1, AS ADDED BY P.L.160-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 85.1. "Fertilization", for purposes of
IC 12-15-45-1, IC 12-15-46-1, has the meaning set forth in
IC 12-15-45-1(b). IC 12-15-46-1(b).

SECTION 85. IC 12-7-2-186.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 186.2. "State plan
amendment", for purposes of IC 12-15-46-1, has the meaning set
forth in IC 12-15-46-1(c).

SECTION 86. IC 12-7-2-199.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 199.8. As used in
IC 12-15-46-2, "waiver" has the meaning set forth in
IC 12-15-46-2(c).

SECTION 87. IC 12-9-3-1 IS REPEALED [EFFECTIVE JULY 1,
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2012]. Sec. 1. Except as provided in IC 4-15-2-3.8, IC 4-15-2 applies
to all employees of the division.

SECTION 88. IC 12-9.1-3-1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 1. Except as provided in IC 4-15-2-3.8, IC 4-15-2 applies
to all employees of the division.

SECTION 89. IC 12-10-6-2.1, AS AMENDED BY P.L.143-2011,
SECTION 11, AND AS AMENDED BY P.L.229-2011, SECTION
119, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) An individual who is
incapable of residing in the individual's own home may apply for
residential care assistance under this section. The determination of
eligibility for residential care assistance is the responsibility of the
division. Except as provided in subsections (g) and (i), subsection (h),
an individual is eligible for residential care assistance if the division
determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental Security
Income program;
(2) is incapable of residing in the individual's own home because
of dementia, mental illness, or a physical disability;
(3) requires a degree of care less than that provided by a health
care facility licensed under IC 16-28;
(4) can be adequately cared for in a residential care setting; and
(5) has not made any asset transfer prohibited under the state plan
or in 42 U.S.C. 1396p(c) in order to be eligible for Medicaid.

(b) Individuals with mental retardation may not be admitted to a
home or facility that provides residential care under this section.

(c) A service coordinator employed by the division may:
(1) evaluate a person seeking admission to a home or facility
under subsection (a); or
(2) evaluate a person who has been admitted to a home or facility
under subsection (a), including a review of the existing
evaluations in the person's record at the home or facility.

If the service coordinator determines the person evaluated under this
subsection has mental retardation, the service coordinator may
recommend an alternative placement for the person.

(d) Except as provided in section 5 of this chapter, residential care
consists of only room, board, and laundry, along with minimal
administrative direction. State financial assistance may be provided for
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such care in a boarding or residential home of the applicant's
choosing that is licensed under IC 16-28 or a Christian Science facility
listed and certified by the Commission for Accreditation of Christian
Science Nursing Organizations/Facilities, Inc., that meets certain life
safety standards considered necessary by the state fire marshal.
Payment for such care shall be made to the provider of the care
according to division directives and supervision. The amount of
nonmedical assistance to be paid on behalf of a recipient living in a
boarding home, residential home, or Christian Science facility shall be
based on the daily rate established by the division. The rate for
facilities that are referred to in this section and licensed under
IC 16-28 may not exceed an upper rate limit established by a rule
adopted by the division. The recipient may retain from the recipient's
income a monthly personal allowance of fifty-two dollars ($52). This
amount is exempt from income eligibility consideration by the division
and may be exclusively used by the recipient for the recipient's
personal needs. However, if the recipient's income is less than the
amount of the personal allowance, the division shall pay to the
recipient the difference between the amount of the personal allowance
and the recipient's income. A reserve or an accumulated balance from
such a source, together with other sources, may not be allowed to
exceed the state's resource allowance allowed for adults eligible for
state supplemental assistance or Medicaid as established by the rules
of the office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a personal
allowance under this section, an individual shall be allowed to retain
an amount equal to the individual's state and local income tax liability.
The amount that may be retained during a month may not exceed
one-third (1/3) of the individual's state and local income tax liability for
the calendar quarter in which that month occurs. This amount is
exempt from income eligibility consideration by the division. The
amount retained shall be used by the individual to pay any state or local
income taxes owed.

(f) In addition to the amounts that may be retained under
subsections (d) and (e), an eligible individual may retain a Holocaust
victim's settlement payment. The payment is exempt from income
eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in



162 P.L.6—2012

accordance with a prospective prenegotiated payment rate predicated
on a reasonable cost related basis, with a growth of profit factor, as
determined in accordance with generally accepted accounting
principles and methods, and written standards and criteria, as
established by the division. The division shall establish an
administrative appeal procedure to be followed if rate disagreement
occurs if the provider can demonstrate to the division the necessity of
costs in excess of the allowed or authorized fee for the specific
boarding or residential home. The amount may not exceed the
maximum established under subsection (d).

(h) (g) The personal allowance for one (1) month for an individual
described in subsection (a) is the amount that an individual would be
entitled to retain under subsection (d) plus an amount equal to one-half
(1/2) of the remainder of:

(1) gross earned income for that month; minus
(2) the sum of:

(A) sixteen dollars ($16); plus
(B) the amount withheld from the person's paycheck for that
month for payment of state income tax, federal income tax,
and the tax prescribed by the federal Insurance Contribution
Act (26 U.S.C. 3101 et seq.); plus
(C) transportation expenses for that month; plus
(D) any mandatory expenses required by the employer as a
condition of employment.

(i) (h) An individual who, before September 1, 1983, has been
admitted to a home or facility that provides residential care under this
section is eligible for residential care in the home or facility.

(j) (i) The director of the division may contract with the division of
mental health and addiction or the division of disability and
rehabilitative services to purchase services for individuals with a
mental illness or a developmental disability by providing money to
supplement the appropriation for community based residential care
programs established under IC 12-22-2 or community based residential
programs established under IC 12-11-1.1-1.

(k) (j) A person with a mental illness may not be placed in a
Christian Science facility listed and certified by the Commission for
Accreditation of Christian Science Nursing Organizations/Facilities,
Inc., unless the facility is licensed under IC 16-28.
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SECTION 90. IC 12-12-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The bureau shall,
upon request of an applicant for state civil service (as defined in
IC 4-15-2-3.8), IC 4-15-2.2-10), determine whether the applicant is an
individual with a disability (as defined in IC 4-15-2-19.5) who is
eligible to be certified appointed under IC 4-15-2-19.5(b).
IC 4-15-2.2-33.

SECTION 91. IC 12-13-3-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. Except as provided in IC 4-15-2-3.8, IC 4-15-2 applies
to all employees of the division.

SECTION 92. IC 12-15-20.7-2, AS AMENDED BY P.L.229-2011,
SECTION 141, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This section does not
apply during the period that the office is assessing a hospital fee
authorized by HEA 1001-2011. For each state fiscal year ending before
July 1, 2005, and subject to section 3 of this chapter (repealed), the
office shall make the payments identified in this section in the
following order:

(1) First, payments under IC 12-15-15-9 and IC 12-15-15-9.5.
(2) Second, payments under clauses (A) and (B) of STEP FIVE of
IC 12-15-15-1.5(b).
(3) Third, Medicaid inpatient payments for safety-net hospitals
and Medicaid outpatient payments for safety-net hospitals.
(4) Fourth, payments under IC 12-15-15-1.1 and IC 12-15-15-1.3.
(5) Fifth, payments under IC 12-15-19-8 for municipal
disproportionate share hospitals.
(6) Sixth, payments under IC 12-15-19-2.1 for disproportionate
share hospitals.
(7) Seventh, payments under clause (C) of STEP FIVE of
IC 12-15-15-1.5(b).

(b) For each state fiscal year ending after June 30, 2007, the office
shall make the payments for the programs identified in
IC 12-15-20-2(8)(G) in the order of priority that best utilizes available
non-federal share, Medicaid supplemental payments, and Medicaid
disproportionate share payments, and may change the order or priority
at any time as necessary for the proper administration of one (1) or
more of the payment programs listed in IC 12-15-20-2(8)(G).

SECTION 93. IC 12-15-45, AS ADDED BY P.L.160-2011,
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SECTION 16, IS REPEALED [EFFECTIVE UPON PASSAGE].
(Medicaid Waivers and State Plan Amendments).

SECTION 94. IC 12-15-45, AS ADDED BY P.L.229-2011,
SECTION 144, IS REPEALED [EFFECTIVE UPON PASSAGE].
(Medicaid Waiver: Developmental Disabilities Home and Community
Based Services).

SECTION 95. IC 12-15-46 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 46. Medicaid Waivers and State Plan Amendments
Sec. 1. (a) As used in this section, "family planning services"

does not include the performance of abortions or the use of a drug
or device intended to terminate fertilization.

(b) As used in this section, "fertilization" means the joining of
a human egg cell with a human sperm cell.

(c) As used in this section, "state plan amendment" refers to an
amendment to Indiana's Medicaid State Plan as authorized by
Section 1902(a)(10)(A)(ii)(XXI) of the federal Social Security Act
(42 U.S.C. 1315).

(d) Before January 1, 2012, the office shall do the following:
(1) Apply to the United States Department of Health and
Human Services for approval of a state plan amendment to
expand the population eligible for family planning services
and supplies as permitted by Section 1902(a)(10)(A)(ii)(XXI)
of the federal Social Security Act (42 U.S.C. 1315). In
determining what population is eligible for this expansion, the
state must incorporate the following:

(A) Inclusion of women and men.
(B) Setting income eligibility at one hundred thirty-three
percent (133%) of the federal income poverty level.
(C) Adopting presumptive eligibility for services to this
population.

(2) Consider the inclusion of additional:
(A) medical diagnosis; and
(B) treatment services;

that are provided for family planning services in a family
planning setting for the population designated in subdivision
(1) in the state plan amendment.

(e) The office shall report concerning its proposed state plan
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amendment to the select joint commission on Medicaid oversight
established by IC 2-5-26-3 during the commission's 2011 interim
meetings. The select joint commission on Medicaid oversight shall
review the proposed state plan amendment and may make an
advisory recommendation to the office concerning the proposed
state plan amendment.

(f) The office may adopt rules under IC 4-22-2 to implement this
section.

(g) This section expires January 1, 2016.
Sec. 2. (a) As used in this section, "commission" refers to the

select joint commission on Medicaid oversight established by
IC 2-5-26-3.

(b) As used in this section, "division" refers to the division of
disability and rehabilitative services established by IC 12-9-1-1.

(c) As used in this chapter, "waiver" refers to the federal
Medicaid developmental disabilities home and community based
services waiver program that is administered by the office and the
division.

(d) Before July 1, 2012, the division shall report orally and in
writing to the commission for review of a plan to reduce the
aggregate and per capita cost of the waiver by implementing
changes to the waiver, which may include the following:

(1) Calculating budget neutrality on an individual rather than
an aggregate basis.
(2) Instituting a family care program to provide recipients
with another option for receiving services.
(3) Evaluating the current system to determine whether a
group home or a waiver home is the most appropriate use of
resources for placement of the individual.
(4) Evaluating alternative placements for high cost individuals
to ensure individuals are served in the most integrated setting
appropriate to the individual's needs and within the resources
available to the state.
(5) Migrating individuals from the waiver to a redesigned
waiver that provides options to individuals for receiving
services and supports appropriate to meet the individual's
needs and that are cost effective and high quality and focus on
social and health outcomes.
(6) Requiring cost participation by a recipient whose family
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income exceeds five hundred percent (500%) of the federal
income poverty level, factoring in medical expenses and
personal care needs expenses of the recipient.

(e) After the division makes the report required under
subsection (d), the division may consult with the office and take any
action necessary to carry out the requirements of this section,
including applying to the federal Department of Health and
Human Services for approval to amend the waiver.

SECTION 96. IC 12-21-3-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. Except as provided in IC 4-15-2-3.8, IC 4-15-2 applies
to all employees of the division.

SECTION 97. IC 12-22-2-0.3, AS ADDED BY P.L.220-2011,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 0.3. (a) This section applies to
the four (4) sub-acute stabilization programs implemented under
the subdivision (1) added by P.L.62-1993 to IC 12-22-2-3
(repealed).

(b) If the division determines that any one (1) of the four (4)
sub-acute stabilization programs implemented under IC 12-22-2-3(1),
as added by P.L.62-1993, is not successful, the division shall terminate
operation of the unsuccessful program. The division may not expand
the number of sub-acute stabilization programs or change the location
of a program without approval from the general assembly.

SECTION 98. IC 12-24-3-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. Except as provided in IC 4-15-2-3.8, IC 4-15-2 applies
to all employees of a state institution.

SECTION 99. IC 12-28-5-10, AS AMENDED BY P.L.197-2011,
SECTION 45, AND AS AMENDED BY P.L.229-2011, SECTION
149, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. In conjunction with the The
division of disability and rehabilitative services, the council shall do
the following:

(1) Determine the current and projected needs of each geographic
area of Indiana for residential services for individuals with a
developmental disability and, beginning July 1, 2012, annually
report the findings to the division of disability and rehabilitative
services advisory council established by IC 12-9-4-2.
(2) Determine how the provision of developmental or vocational
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services for residents in these geographic areas affects the
availability of developmental or vocational services to individuals
with a developmental disability living in their own homes and,
beginning July 1, 2012, report the findings to the division of
disability and rehabilitative services advisory council established
by IC 12-9-4-2.
(3) Develop standards for licensure of supervised group living
facilities regarding the following:

(A) A sanitary and safe environment for residents and
employees.
(B) Classification of supervised group living facilities.
(C) Any other matters that will ensure that the residents will
receive a residential environment.

(4) Develop standards for the approval of entities providing
supported living services.
(5) Recommend social and habilitation programs to the Indiana
health facilities, home health care, and hospice council for
individuals with a developmental disability who reside in health
facilities licensed under IC 16-28.
(6) Develop and update semiannually a report that identifies the
numbers of individuals with a developmental disability who live
in health facilities licensed under IC 16-28. The Indiana health
facilities, home health care, and hospice council shall assist in
developing and updating this report.

SECTION 100. IC 13-11-2-148, AS AMENDED BY P.L.159-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 148. (a) "Operator", for purposes of
IC 13-18-10, means the person in direct or responsible charge or
control of one (1) or more confined feeding operations.

(b) "Operator", for purposes of IC 13-18-11 and environmental
management laws, means the person in direct or responsible charge and
supervising the operation of:

(1) a water treatment plant;
(2) a wastewater treatment plant; or
(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a corporation, a
limited liability company, a partnership, a business association, a unit,
or an individual who is a sole proprietor that is one (1) of the following:
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(1) A broker.
(2) A person who manages the activities of a transfer station that
receives municipal waste.
(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided in
subsections (e), (g), and (h), means a person:

(1) in control of; or
(2) having responsibility for;

the daily operation of an underground storage tank.
(e) "Operator", for purposes of IC 13-23-13, does not include the

following:
(1) A person who:

(A) does not participate in the management of an underground
storage tank;
(B) is otherwise not engaged in the:

(i) production;
(ii) refining; and
(iii) marketing;

of regulated substances; and
(C) holds evidence of ownership, primarily to protect the
owner's security interest in the tank.

(2) A person that is a lender that did not participate in
management of an underground storage tank before foreclosure,
notwithstanding that the person:

(A) forecloses on the vessel or facility; and
(B) after foreclosure, sells, re-leases (in the case of a lease
finance transaction), or liquidates the underground storage
tank, maintains business activities, winds up operations,
undertakes a response action under Section 107(d)(1) of
CERCLA (42 U.S.C. 9607(d)(1)) or under the direction of an
on-scene coordinator appointed under the National
Contingency Plan with respect to the underground storage
tank, or takes any other measure to preserve, protect, or
prepare the underground storage tank prior to sale or
disposition;

if the person seeks to sell, re-lease (in the case of a lease finance
transaction), or otherwise divest the person of the underground
storage tank at the earliest practicable, commercially reasonable
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time, on commercially reasonable terms, taking into account
market conditions and legal and regulatory requirements.
(3) A person who:

(A) does not own or lease, directly or indirectly, the facility or
business at which the underground storage tank is located;
(B) does not participate in the management of the facility or
business described in clause (A); and
(C) is engaged only in:

(i) filling;
(ii) gauging; or
(iii) filling and gauging;

the product level in the course of delivering fuel to an
underground storage tank.

(4) A political subdivision (as defined in IC 36-1-2-13) or unit of
federal or state government that:

(A) acquires ownership or control of an underground storage
tank on a brownfield because of:

(i) bankruptcy;
(ii) foreclosure;
(iii) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;
(iv) abandonment;
(v) the exercise of eminent domain, including any purchase
of property once an offer to purchase has been tendered
under IC 32-24-1-5;
(vi) receivership;
(vii) transfer from another political subdivision or unit of
federal or state government;
(viii) acquiring an area needing redevelopment (as defined
in IC 36-7-1-3) or conducting redevelopment activities,
specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,
IC 36-7-15.1-15.1,  IC 36-7-15.1-15.2, and
IC 36-7-15.1-15.5;
(ix) other circumstances in which the political subdivision
or unit of federal or state government involuntarily acquired
an interest in the property because of the political
subdivision's or unit's function as sovereign; or
(x) any other means to conduct remedial actions on a
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brownfield; and
(B) is engaged only in activities in conjunction with:

(i) investigation or remediation of hazardous substances,
petroleum, and other pollutants associated with a
brownfield, including complying with land use restrictions
and institutional controls; or
(ii) monitoring or closure of an underground storage tank;

unless existing contamination on the brownfield is exacerbated
due to gross negligence or intentional misconduct by the
political subdivision or unit of federal or state government.

(f) For purposes of subsection (e)(3)(B), (e)(4)(B), reckless, willful,
or wanton misconduct constitutes gross negligence.

(g) "Operator" does not include a person that after June 30, 2009,
meets, for purposes of the determination under IC 13-23-13 of liability
for a release from an underground storage tank, the exemption criteria
under Section 107(q) of CERCLA (42 U.S.C. 9607(q)) that apply for
purposes of the determination of liability for a release of a hazardous
substance.

(h) "Operator" does not include a person that meets, for purposes of
the determination under IC 13-23-13 of liability for a release from an
underground storage tank, the exemption criteria under Section 107(r)
of CERCLA (42 U.S.C. 9607(r)) that apply for purposes of the
determination of liability for a release of a hazardous substance, except
that the person acquires ownership of the facility after June 30, 2009.

SECTION 101. IC 13-13-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Employees of Department).

SECTION 102. IC 13-13-7-9, AS AMENDED BY P.L.159-2011,
SECTION 13, AND AS AMENDED BY P.L.62-2011, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. The council shall do the
following:

(1) Study: Conduct the following studies:
(A) Study issues designated by the legislative council.
(B) In 2011, study each program administered by the
department for which the program's annual cost of
administration exceeds the annual revenue generated by the
program and evaluate whether to recommend measures to
reduce or eliminate the excess cost. and
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(B) (C) Study the following in 2012:
(i) The effectiveness of the electronic waste provisions of
IC 13-20.5.
(ii) Appropriate guidelines for the Indiana recycling market
development board for determining under IC 13-20.5-2-2
whether a manufacturer has made good faith progress to
achieve substantial compliance with IC 13-20.5.

(2) Advise the commissioner on policy issues decided on by the
council.
(3) Review the mission and goals of the department and evaluate
the implementation of the mission.
(4) Serve as a council of the general assembly to evaluate:

(A) resources and structural capabilities of the department to
meet the department's priorities; and
(B) program requirements and resource requirements for the
department.

(5) Serve as a forum for citizens, the regulated community, and
legislators to discuss broad policy directions.
(6) Review and discuss various topics related to the Great Lakes
and the Great Lakes watershed, including:

(A) the availability of federal funds for projects related to
water quality, supply, and protection;
(B) the extent of water consumption and use from the Great
Lakes, including the Great Lakes watershed;
(C) levels of water pollution and the sources affecting water
quality of the Great Lakes, including the Great Lakes
watershed;
(D) the impact of water quality and supply issues on
recreational activities and natural habitats;
(E) the impact of invasive species on the Great Lakes and the
Great Lakes watershed ecosystem;
(F) current laws and regulations affecting the Great Lakes,
including the Great Lakes—St. Lawrence River Basin Water
Resources Compact (IC 14-25-15);
(G) current laws, regulations, and infrastructure conditions
affecting shipping in the Great Lakes; and
(H) other matters relevant to the condition of the Great Lakes
and the Great Lakes Watershed.
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(6) (7) Submit a final report to the legislative council, in an
electronic format under IC 5-14-6, that contains at least the
following:

(A) An outline of activities of the council.
(B) Recommendations for department action.
(C) Recommendations for legislative action.

SECTION 103. IC 13-14-9-8, AS AMENDED BY P.L.79-2011,
SECTION 1, AND AS AMENDED BY P.L.159-2011, SECTION 15,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except as provided in
subsection (g), unless a board determines that a proposed rule should
be subject to additional comments or makes a determination described
in subsection (f), sections 2 through 7 and sections 9 through 14 of this
chapter do not apply to a rulemaking action if the commissioner
determines that:

(1) the proposed rule constitutes:
(A) an adoption or incorporation by reference of a federal law,
regulation, or rule that:

(i) is or will be applicable to Indiana; and
(ii) contains no amendments that have a substantive effect
on the scope or intended application of the federal law or
rule;

(B) a technical amendment with no substantive effect on an
existing Indiana rule; or
(C) an amendment to an existing Indiana rule, the primary and
intended purpose of which is to clarify the existing rule; and

(2) the proposed rule is of such nature and scope that there is no
reasonably anticipated benefit to the environment or the persons
referred to in section 7(a)(2) of this chapter from the following:

(A) Exposing the proposed rule to diverse public comment
under section 3 or 4 of this chapter.
(B) Affording interested or affected parties the opportunity to
be heard under section 3 or 4 of this chapter.
(C) Affording interested or affected parties the opportunity to
develop evidence in the record collected under sections 3 and
4 of this chapter.

(b) If the commissioner makes a determination under subsection (a),
the commissioner shall prepare written findings under this section. The
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full text of the commissioner's written findings shall be included in:
(1) the notice of adoption of the proposed rule; and
(2) the written materials to be considered by the board at the
public hearing held under this section.

(c) The notice of adoption of a proposed rule under this section
must:

(1) be published in the Indiana Register; and
(2) include the following:

(A) Draft rule language that includes the language described
in subsection (a)(1).
(B) A written comment period of at least thirty (30) days.
(C) A notice of public hearing before the appropriate board.

(d) The department shall include the following in the written
materials to be considered by the board at the public hearing referred
to in subsection (c):

(1) The full text of the proposed rule as most recently prepared by
the department.
(2) Written responses of the department to written comments
received during the comment period referred to in subsection (c).
(3) The commissioner's findings under subsection (b).

(e) At the public hearing referred to in subsection (c), the board
may:

(1) adopt the proposed rule;
(2) adopt the proposed rule with amendments;
(2) (3) reject the proposed rule;
(3) (4) determine that additional public comment is necessary; or
(4) (5) determine to reconsider the proposed rule at a subsequent
board meeting.

(f) If the board determines under subsection (e) that additional
public comment is necessary, the department shall publish a second
notice in accordance with section 4 of this chapter and complete the
rulemaking in accordance with this chapter.

(g) If the board adopts the proposed rule with amendments under
subsection (e)(2), the amendments must meet the logical outgrowth
requirements of section 10 of this chapter, except that the board, in
determining whether the amendments are a logical outgrowth of
comments provided to the board, and in considering whether the
language of comments provided to the board fairly apprised interested
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persons of the specific subjects and issues contained in the
amendments, shall consider the comments provided to the board at the
public hearing referred to in subsection (c)(2)(C).

(g) (h) This subsection applies to that part of a rule adopted under
this section that directly corresponds to and is based on a federal law,
rule, or regulation that is stayed or repealed, invalidated, vacated, or
otherwise nullified by a legislative, an administrative, or a judicial
action described in subdivision (1), (2), or (3). If:

(1) a proposed rule is adopted by a board under subsection (e)(1)
based on a determination by the commissioner under subsection
(a)(1)(A) and the federal law, rule, or regulation on which the
adopted rule is based is later repealed or otherwise nullified by
legislative or administrative action, then that part of the adopted
rule that corresponds to the repealed or nullified federal law,
rule, or regulation is void as of the effective date of the legislative
or administrative action repealing or otherwise nullifying the
federal law, rule, or regulation;
(2) a board adopts a proposed rule under subsection (e)(1) that
is based on a determination by the commissioner under
subsection (a)(1)(A) and the federal law, rule, or regulation on
which the adopted rule is based is later invalidated, vacated, or
otherwise nullified by a judicial decree, order, or judgment of a
state or federal court whose decisions concerning such matters
have force and effect in Indiana:

(A) then that part of the rule that corresponds to the
invalidated, vacated, or otherwise nullified federal law, rule,
or regulation shall not be enforced by the commissioner or
any other person during the time in which an appeal of the
judicial decree, order, or judgment can be commenced or is
pending; and
(B) either:

(i) that part of the adopted rule that corresponds to the
invalidated, vacated, or otherwise nullified federal law,
rule, or regulation is void as of the date that the judicial
decree, order, or judgment becomes final and
unappealable; or
(ii) enforcement of the adopted rule is restored if the
judicial decree, order, or judgment is reversed, vacated, or
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otherwise nullified on appeal; and
(3) the federal law, regulation, or rule that is the basis of a rule
that is adopted under subsection (e)(1) and based on a
determination by the commissioner under subsection (a)(1)(A) is
stayed by an administrative or a judicial order pending an
administrative or a judicial action regarding the validity of the
federal law, rule, or regulation, the commissioner may suspend
the enforcement of that part of the adopted rule that corresponds
to the stayed federal law, rule, or regulation while the stay is in
force.

SECTION 104. IC 13-18-12-2.5, AS ADDED BY P.L.223-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.5. (a) The department and the boards may
allow a person to use industrial waste products in a land application
operation or as ingredients in a soil amendment or soil substitute to be
land applied if:

(1) the industrial waste products are not hazardous wastes;
(2) the industrial waste products:

(A) have a beneficial use (as defined in 327 IAC 6.1-2-6); or
(B) otherwise provide a benefit to the process of creating the
soil amendments or soil substitute or to the final soil
amendment, soil substitute, or material to be land applied,
such as bulking;

(3) the finished soil amendment, soil substitute, or material to be
land applied satisfies the applicable criteria in 327 IAC 6.1;
(4) the finished soil amendment, soil substitute, or material to be
land applied has a beneficial use;
(5) the requirements of subsection (b) are satisfied; and
(6) the person pays a permit fee in an amount determined by the
department that does not exceed the costs incurred by the
department to issue the permit.

(b) The department:
(1) may allow the use of industrial waste products:

(A) in a land application operation; or
(B) as ingredients in a soil amendment or soil substitute to be
land applied;

on the same basis as other materials under the rules concerning
land application and marketing and distribution permits;
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(2) may not:
(A) discriminate against the use of industrial waste products
on the basis that the industrial waste products lack biological
carbon;
(B) impose requirements beyond applicable criteria in 327
IAC 6.1, unless additional requirements are necessary for the
protection of human health and the environment;
(C) require that the finished soil amendment, soil substitute, or
material to be land applied must be of a particular economic
value; or
(D) for any pollutant that has a pollutant limit or concentration
in 327 IAC 6.1, require that an industrial waste product or the
finished soil amendment, soil substitute, or material to be land
applied satisfies:

(i) the department's risk integrated system of closures
nonrule policy document; or
(ii) any other standards other than criteria in 327 IAC 6.1;
and

(3) for any pollutant present in the industrial waste products that
does not have a pollutant limit or concentration in 327 IAC 6.1,
shall consider the benefits of the finished soil amendment, soil
substitute, or material to be land applied as compared to the
measurable risks to human health and the environment based on
the anticipated use of the finished soil amendment, soil substitute,
or material to be land applied; and
(4) shall require an application for a permit for the land
application of industrial waste products to include
characterization of individual industrial waste products at the
point of waste generation before mixing the waste streams.

(c) The board may adopt rules for pollutant limits or concentrations
for pollutants for which limits or concentrations do not exist in 327
IAC 6.1 as of July 1, 2011.

SECTION 105. IC 14-34-19-1.5, AS ADDED BY P.L.165-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. (a) As used in this section, "fund" refers
to the reclamation set-aside fund established by subsection (b).

(b) The reclamation set-aside fund is established for the following
purposes:
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(1) The protection of public health and property from the extreme
danger of the adverse effects of coal mining practices.
(2) The assurance that safety and general welfare are not affected
by the extreme danger of adverse effects of coal mining practices.
(3) The protection of public health from the adverse effects of
coal mining practices.
(4) The assurance that safety and general welfare are not affected
by the adverse effects of coal mining practices.
(5) The restoration of land and water resources and the
environment previously degraded by adverse effects of coal
mining practices, including measures for the conservation and
development of soil, water, excluding channelization, woodland,
fish and wildlife, recreation resources, and agricultural
productivity.

(c) The department shall administer the fund.
(d) The fund consists of the following:

(1) Accrued interest and other investment earnings of the fund.
(2) Gifts, grants, donations, or appropriations from any source.

(e) Money in the fund does not revert to the state general fund at the
end of a state fiscal year.

(f) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund.

SECTION 106. IC 14-37-4-8.5, AS ADDED BY P.L.140-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.5. (a) For purposes of this section, "waste"
means locating, spacing, drilling, equipping, operating, or producing
a well for coal bed methane purposes in a manner that unreasonably
reduces or tends to unreasonably reduce the quantity of commercially
minable coal resources ultimately to be recovered from a mine.

(b) If ownership of coal bed methane is separate from ownership of
coal, no surface right or any other right pertaining to coal bed methane
and naturally flowing from the character of any instrument in law may
be exercised without the consent of the coal owner under subsection
(d)(2), unless the director makes a finding that the exercise of the right:
will not:

(1) will not result in; or and
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(2) does not have the potential to result in;
any waste of a commercially minable coal resource or endangerment
of the health and safety of miners.

(c) In making a finding under subsection (b), the director shall
consider whether the use of one (1) or more of the following may result
in waste of a commercially minable coal resource or endangerment of
the health and safety of miners:

(1) Hydrofracturing the coal seam.
(2) Horizontal drilling in the coal seam.
(3) Any other technology that disturbs the integrity of either or
both of the following:

(A) The coal seam.
(B) The strata surrounding the coal seam.

(d) An application for a permit to drill into or through one (1) or
more coal seams for the purpose of testing or producing coal bed
methane must be accompanied by:

(1) subject to subsection (e), certification by affidavit of the
applicant that, upon diligent inquiry, including reference to:

(A) the record of filings maintained by the department and
made by coal owners and lessees under IC 14-8-2-47; and
(B) publicly available records pertaining to thickness and
depth of coal;

the activities of the applicant do not and will not result in waste
of a commercially minable coal resource or endangerment of the
health and safety of miners; or
(2) subject to subsections (f) and (g), written consent of the coal
owner or coal lessee authorizing the drilling.

(e) An applicant that submits a permit application accompanied with
by a certification under subsection (d)(1) shall submit proof that
written notice of the permit application has been received by the owner
and, if applicable, the lessee of the coal through which drilling is
proposed.

(f) If there is a coal lease, the coal owner and the coal lessee must
include in the written consent under subsection (d)(2) a statement
acknowledging that the recovery of coal bed methane might result in
waste of the commercially minable coal resource.

(g) If there is no coal lease, the coal owner must include in the
written consent under subsection (d)(2) a statement that the coal owner
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has not leased the coal for coal mining purposes and acknowledging
that the recovery of coal bed methane may result in waste of the
commercially minable resource.

(h) A person with the following interests in the coal through which
drilling for purposes of testing for or producing coal bed methane is
proposed has thirty (30) days, after receipt of the permit application
notice, to object to the issuance of the permit on the basis of waste of
a commercially minable coal resource or endangerment of the health
and safety of miners:

(1) The owner.
(2) If applicable, the lessee.
(3) Another person with an interest to develop a coal resource
who files an affidavit under IC 14-37-7-8.

(i) A person that files an affidavit under IC 14-37-7-8 may not
object to the issuance of the permit if the application includes the
written consent of the coal owner under subsection (d)(2).

(j) The commission shall prescribe by rule the procedure for
objection under subsection (h), including a reasonable deadline for
initiating the objection.

(k) An owner or holder of mineral interests must comply with the
requirements under IC 32-23-7-6.5.

SECTION 107. IC 15-11-3-3, AS ADDED BY P.L.2-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The director may appoint employees in the
manner provided by IC 4-15-2 and fix their compensation, subject to
the approval of the budget agency under IC 4-12-1-13.

SECTION 108. IC 15-13-3-11, AS ADDED BY P.L.20-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) The commission may establish a
nonprofit subsidiary corporation that is exempt from federal income
taxation under Section 501(c)(3) of the Internal Revenue Code, to
solicit and accept private funding, gifts, donations, bequests, devises,
and contributions.

(b) A subsidiary corporation established under this section:
(1) shall use money received under subsection (a) to carry out in
any manner the purposes and programs under this article;
(2) shall report to the budget committee each year concerning:

(A) the use of money received under subsection (a); and
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(B) the balances in any accounts or funds established by the
subsidiary corporation; and

(3) may deposit money received under subsection (a) in an
account or fund that is:

(A) administered by the subsidiary corporation; and
(B) not part of the state treasury.

(c) A subsidiary corporation established under this section is
governed by a board of directors comprised of the members of the
commission.

(d) Employees of the commission shall provide administrative
support for a subsidiary corporation established under this section.

(e) The state board of accounts shall annually audit a subsidiary
corporation established under this section.

SECTION 109. IC 15-19-7-34.5, AS ADDED BY P.L.8-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 34.5. (a) The state chemist may:

(1) inspect; and
(2) on the request of a commercial feed manufacturer or
distributor, audit and certify;

commercial feed manufacturers and distributors that export commercial
feed.

(b) The state chemist may adopt rules under IC 4-22-2 to inspect,
audit, and certify commercial feed manufactures manufacturers and
distributors that export commercial feed under subsection (a).

(c) The rules adopted under this section may incorporate existing
standards that are applicable to a particular manufacturer or distributor.

(d) The rules adopted under this section must include a schedule of
fees for all activities required under this section to inspect, audit, and
certify a commercial feed manufacturer or distributor.

SECTION 110. IC 16-18-2-17.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.2. "Anatomic pathology
service", for purposes of IC 16-48-1, has the meaning set forth in
IC 16-48-1-1.

SECTION 111. IC 16-18-2-282, AS AMENDED BY P.L.156-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 282. (a) "Physician", except as provided in
subsections (b) and (c), means a licensed physician (as defined in
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section 202 of this chapter).
(b) "Physician", for purposes of IC 16-41-12, has the meaning set

forth in IC 16-41-12-7.
(c) "Physician", for purposes of IC 16-37-1-3.1 and IC 16-37-3-5,

means an individual who:
(1) was the physician last in attendance (as defined in section
282.2 of this chapter); or
(2) is licensed under IC 25-22.5.

(d) "Physician", for purposes of IC 16-48-1, is subject to
IC 16-48-1-2.

SECTION 112. IC 16-18-2-295, AS AMENDED BY P.L.41-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 295. (a) "Provider", for purposes of
IC 16-21-8, has the meaning set forth in IC 16-21-8-0.5.

(b) "Provider", for purposes of IC 16-38-5, IC 16-39 (except for
IC 16-39-7) and IC 16-41-1 through IC 16-41-9 and IC 16-41-37,
means any of the following:

(1) An individual (other than an individual who is an employee or
a contractor of a hospital, a facility, or an agency described in
subdivision (2) or (3)) who is licensed, registered, or certified as
a health care professional, including the following:

(A) A physician.
(B) A psychotherapist.
(C) A dentist.
(D) A registered nurse.
(E) A licensed practical nurse.
(F) An optometrist.
(G) A podiatrist.
(H) A chiropractor.
(I) A physical therapist.
(J) A psychologist.
(K) An audiologist.
(L) A speech-language pathologist.
(M) A dietitian.
(N) An occupational therapist.
(O) A respiratory therapist.
(P) A pharmacist.
(Q) A sexual assault nurse examiner.
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(2) A hospital or facility licensed under IC 16-21-2 or IC 12-25 or
described in IC 12-24-1 or IC 12-29.
(3) A health facility licensed under IC 16-28-2.
(4) A home health agency licensed under IC 16-27-1.
(5) An employer of a certified emergency medical technician, a
certified emergency medical technician-basic advanced, a
certified emergency medical technician-intermediate, or a
certified paramedic.
(6) The state department or a local health department or an
employee, agent, designee, or contractor of the state department
or local health department.

(c) "Provider", for purposes of IC 16-39-7-1, has the meaning set
forth in IC 16-39-7-1(a).

(d) "Provider", for purposes of IC 16-48-1, has the meaning set
forth in IC 16-48-1-3.

SECTION 113. IC 16-18-2-324.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 324.7. "Second opinion", for
purposes of IC 16-48-1, has the meaning set forth in IC 16-48-1-4.

SECTION 114. IC 16-18-2-331.9, AS ADDED BY P.L.229-2011,
SECTION 161, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 331.9. "Small house health
facility" means a freestanding, self-contained comprehensive care
health facility that has the following characteristics:

(1) Has at least ten (10) and not more than twelve (12) private
resident rooms in one (1) structure that has the appearance of a
residential dwelling, that is not more than eight thousand (8,000)
square feet, and that includes the following:

(A) A fully accessible private bathroom for each resident room
that includes a toilet, sink, and roll in shower with a seat.
(B) A common area living room seating area.
(C) An open full-sized kitchen where one hundred percent
(100%) of the resident's meals are prepared.
(D) A dining room that has one (1) table large enough to seat
each resident of the dwelling and at least two (2) staff
members.
(E) Access to natural light in each habitable space.

(2) Does not include the following characteristics of an
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institutional setting:
(A) A nurse's station.
(B) Room numbering or other signs that would not be found in
a residential setting.

(3) Provides self-directed care.
SECTION 115. IC 16-21-9-7, AS AMENDED BY P.L.156-2011,

SECTION 18, AND AS AMENDED BY P.L.172-2011, SECTION
115, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Each nonprofit hospital
shall prepare an annual report of the community benefits plan. The
report must include, in addition to the community benefits plan itself,
the following background information:

(1) The hospital's mission statement.
(2) A disclosure of the health care needs of the community that
were considered in developing the hospital's community benefits
plan.
(3) A disclosure of the amount and types of community benefits
actually provided, including charity care. Charity care must be
reported as a separate item from other community benefits.

(b) Each nonprofit hospital shall annually file a report of the
community benefits plan with the state department. For a hospital's
fiscal year that ends before July 1, 2011, the report must be filed not
later than one hundred twenty (120) days after the close of the
hospital's fiscal year. For a hospital's fiscal year that ends after June 30,
2011, the report must be filed at the same time the nonprofit hospital
files its annual return described under Section 6033 of the Internal
Revenue Code that is timely filed under Section 6072(e) of the Internal
Revenue Code, including any applicable extension authorized under
Section 6081 of the Internal Revenue Code.

(c) Each nonprofit hospital shall prepare a statement that notifies the
public that the annual report of the community benefits plan is:

(1) public information;
(2) filed with the state department; and
(3) available to the public on request from the state department.

This statement shall be posted in prominent places throughout the
hospital, including the emergency room waiting area and the
admissions office waiting area. The statement shall also be printed in
the hospital patient guide or other material that provides the patient
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with information about the admissions criteria of the hospital.
(d) Each nonprofit hospital shall develop a written notice about any

charity care program operated by the hospital and how to apply for
charity care. The notice must be in appropriate languages if possible.
The notice must also be conspicuously posted in the following areas:

(1) The general waiting area.
(2) The waiting area for emergency services.
(3) The business office.
(4) Any other area that the hospital considers an appropriate area
in which to provide notice of a charity care program.

SECTION 116. IC 16-25-3-2.5, AS AMENDED BY P.L.156-2011,
SECTION 19, AND AS AMENDED BY P.L.197-2011, SECTION 62,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. The state department shall
administer this chapter with the advice of the Indiana health care
facility advisory council established by IC 16-19-15-1.

SECTION 117. IC 16-27-0.5-9, AS AMENDED BY P.L.156-2011,
SECTION 20, AND AS AMENDED BY P.L.197-2011, SECTION 63,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The state department may
request the Indiana health care facility advisory council to propose a
new rule or an amendment to a rule necessary to protect the health,
safety, rights, and welfare of the home health care patients and hospice
patients. If the council does not propose a rule within ninety (90) days
after the state department's request, the state department may propose
the rule.

(b) The executive board shall consider rules proposed by the council
under this section. The executive board may adopt, modify, remand, or
reject specific rules or parts of rules proposed by the council.

(c) To become effective, all rules proposed by the council under this
chapter must be adopted by the executive board in accordance with
IC 4-22-2.

SECTION 118. IC 16-29-4-3, AS AMENDED BY P.L.156-2011,
SECTION 30, AND AS AMENDED BY P.L.197-2011, SECTION 71,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. The Indiana health care
facility advisory council may recommend, before the conversion of
existing health facility beds to ICF/MR beds or the construction of a
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new ICF/MR facility, that the state department issue a preliminary
approval of the proposed project, but only if the council determines that
there is an insufficient number of available beds to care for all the
persons who are determined under IC 12-11-2.1 to be appropriate for
placement in an ICF/MR facility.

SECTION 119. IC 16-29-4-4, AS AMENDED BY P.L.156-2011,
SECTION 31, AND AS AMENDED BY P.L.197-2011, SECTION 72,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. A proposed project that
receives preliminary approval under this chapter may not add more
beds than the number determined by the Indiana health care facility
advisory council to be necessary to provide an available bed for each
person determined under IC 12-11-2.1 to be appropriate for placement
in an ICF/MR facility. Upon completion of the proposed project and
compliance with the other requirements for licensure under IC 16-28,
the state department shall issue a license to the facility.

SECTION 120. IC 16-34-2-5, AS AMENDED BY P.L.74-2011,
SECTION 1, AND AS AMENDED BY P.L.193-2011, SECTION 15,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) Every medical facility where abortions may be
performed shall be supplied with forms drafted by the state department,
the purpose and function of which shall be the improvement of
maternal health and life through the compilation of relevant maternal
life and health factors and data, and a further purpose and function
shall be to monitor all abortions performed in Indiana to assure the
abortions are done only under the authorized provisions of the law.
Such forms shall include, among other things, the following:

(1) The age of the woman who is aborted.
(2) The place where the abortion is performed.
(3) The full name and address of the physicians performing the
abortion.
(4) The name of the father if known.
(5) The age of the father, or the approximate age of the father if
the father's age is unknown.
(5) (6) The postfertilization age of the fetus, the manner in which
the postfertilization age was determined, and, if after the earlier
of the time the fetus obtains viability or the time the
postfertilization age of the fetus is at least twenty (20) weeks, the
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medical reason for the abortion.
(6) (7) The medical procedure employed to administer the
abortion and, if the medical procedure performed on a fetus who
is viable or has a postfertilization age of at least twenty (20)
weeks:

(A) whether the method of abortion used was a method that, in
the reasonable judgment of a physician, would provide the
best opportunity for the fetus to survive; and
(B) the basis for the determination that the pregnant woman
had a condition described in this chapter that required the
abortion to avert the death of or serious impairment to the
pregnant woman.

(7) (8) The mother's obstetrical history, including dates of other
abortions, if any.
(8) (9) The results of pathological examinations if performed.
(9) (10) Information as to whether the fetus was delivered alive.
(10) (11) Records of all maternal deaths occurring within the
health facility where the abortion was performed.
(12) The date of the pregnancy termination.
(13) The date the form was received by the state department.

(b) The form provided for in subsection (a) shall be completed by
the physician performing the abortion and shall be transmitted to the
state department not later than July 30 for each abortion performed in
the first six (6) months of that year and not later than January 30 for
each abortion performed for the last six (6) months of the preceding
year. However, if an abortion is performed on a female who is less than
fourteen (14) years of age, the physician performing the abortion shall
transmit the form to the state department of health and the department
of child services within three (3) days after the abortion is performed.

(c) The dates in subsection (a)(12) and (a)(13) may not be redacted
for any use of the form.

(d) Each failure to file the completed form on time as required under
this section is a Class B misdemeanor.

(c) (e) Not later than June 30 of each year, the state department
shall compile a public report providing the following:

(1) Statistics for the previous calendar year from the information
submitted under this section.
(2) Statistics for previous calendar years compiled by the state
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department under this subsection, with updated information for
the calendar year that was submitted to the state department after
the compilation of the statistics.

The state department shall ensure that no identifying information of a
pregnant woman is contained in the report.

SECTION 121. IC 16-41-11-8, AS AMENDED BY P.L.222-2005,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) A person who believes that this chapter or
rules adopted under this chapter have been violated may file a
complaint with the state department. A complaint must be in writing
unless the violation complained of constitutes an emergency. The state
department shall reduce an oral complaint to writing. The state
department shall maintain the confidentiality of the person who files
the complaint.

(b) The state department shall promptly investigate all complaints
received under this section.

(c) The state department shall not disclose the name or identifying
characteristics of the person who files a complaint under this section
unless:

(1) the person consents in writing to the disclosure; or
(2) the investigation results in an administrative or judicial
proceeding and disclosure is ordered by the administrative law
judge or the court.

(d) The state department shall give a person who files a complaint
under this section the opportunity to withdraw the complaint before
disclosure.

(e) An employee must make a reasonable attempt to ascertain the
correctness of any information to be furnished and may be subject to
disciplinary actions for knowingly furnishing false information,
including suspension or dismissal, as determined by the employer or
the ethics commission. However, an employee disciplined under this
subsection is entitled to process an appeal of the disciplinary action
under any procedure otherwise available to the employee by
employment contract, collective bargaining agreement, or, if the
employee is an employee of the state, a rule as set forth in IC 4-15-2-34
through IC 4-15-2-35.5. IC 4-15-2.2-42.

(f) The employer of an employee who files a complaint in good faith
with the state department under this section may not, solely in
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retaliation for filing the complaint, do any of the following:
(1) Dismiss the employee.
(2) Withhold salary increases or employment related benefits
from the employee.
(3) Transfer or reassign the employee.
(4) Deny a promotion that the employee would have received.
(5) Demote the employee.

SECTION 122. IC 16-41-32-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. (a) The state
department shall administer this chapter. The state department may:

(1) adopt rules under IC 4-22-2 to administer this chapter;
(2) employ persons as necessary under IC 4-15-2; IC 4-15-2.2;
(3) make expenditures;
(4) require reports and records;
(5) make investigations; and
(6) take other action;

as the state department considers necessary or suitable for the proper
administration of this chapter.

(b) The state department may authorize persons to do any act that
may be done by the state department.

SECTION 123. IC 20-18-2-16, AS AMENDED BY P.L.90-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) "School corporation", for purposes of
this title (except IC 20-20-33, IC 20-26-1 through IC 20-26-5,
IC 20-26-7, IC 20-28-11.5, IC 20-30-8, and IC 20-43), means a public
school corporation established by Indiana law. The term includes a:

(1) school city;
(2) school town;
(3) school township;
(4) consolidated school corporation;
(5) metropolitan school district;
(6) township school corporation;
(7) county school corporation;
(8) united school corporation; or
(9) community school corporation.

(b) "School corporation", for purposes of IC 20-26-1 through
IC 20-26-5 and IC 20-26-7, has the meaning set forth in IC 20-26-2-4.

(c) "School corporation", for purposes of IC 20-20-33 and
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IC 20-30-8, includes a charter school (as defined in IC 20-24-1-4).
(d) "School corporation", for purposes of IC 20-43, has the meaning

set forth in IC 20-43-1-23.
(e) "School corporation", for purposes of IC 20-28-11.5, has the

meaning set forth in IC 20-28-11.5-3.
SECTION 124. IC 20-20-5.5-2, AS ADDED BY P.L.73-2011,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The department shall evaluate curricular
materials. The evaluation must include an evaluation of:

(1) the curricular materials' alignment to the academic standards
adopted by the state board under IC 20-31-3-1; and
(2) the appropriateness of the reading level of the curricular
materials.

(b) The department shall publish a report that describes the method
used to conduct the evaluation required under subsection (a) and that
contains the results of the evaluation. The report must:

(1) provide a list of each curricular material evaluated and a
summary of the evaluation for each curricular material;
(2) be updated annually; and
(3) provide a listing and summary review for the curricular
materials that are aligned to the academic standards adopted by
the state board under IC 20-31-3-1 for the following subjects for
each grade level:

(A) English/language arts, including spelling, literature, and
handwriting.
(B) Reading.
(C) Mathematics.
(D) Science.
(E) Social studies.
(F) Miscellaneous.
(G) World languages.

(c) A governing body and superintendent may use the report under
subsection (b) in complying with IC 20-26-12-24.

(d) For a publisher's curricular materials to be included in the
report under subsection (b), a the publisher must provide the
department a written, exact, and standard statewide price for each
curricular material.

(e) A publisher may request that an update to the publisher's
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curricular materials and corresponding prices replace the information
on the curricular materials set forth in the report under subsection (b).

SECTION 125. IC 20-21-4-1, AS ADDED BY P.L.1-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as provided in this chapter, IC 4-15-1.8
and IC 4-15-2 apply IC 4-15-2.2 applies to the employees of the
school.

SECTION 126. IC 20-22-4-1, AS ADDED BY P.L.1-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as provided in this chapter, IC 4-15-1.8
and IC 4-15-2 apply IC 4-15-2.2 applies to the employees of the
school.

SECTION 127. IC 20-23-14-5, AS ADDED BY P.L.7-2011,
SECTION 8, AND AS ADDED BY P.L.179-2011, SECTION 27, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. To be eligible to be a
candidate for the governing body under this chapter, the following
apply:

(1) Each prospective candidate must file a petition of nomination
petition with the board of elections and registration not earlier
than one hundred four (104) days and not later than noon
seventy-four (74) days before the primary general election at
which the members are to be elected. that includes The petition
of nomination must include the following: information:

(A) The name of the prospective candidate.
(B) Whether the prospective candidate is a district candidate
or an at-large candidate.
(C) A certification that the prospective candidate meets the
qualifications for candidacy imposed under this chapter.
(D) The signatures of at least one hundred (100) registered
voters residing in the school corporation.

(2) Each prospective candidate for a district position must:
(A) reside in the district; and
(B) have resided in the district for at least the three (3) years
immediately preceding the election.

(3) Each prospective candidate for an at-large position must:
(A) reside in the school corporation; and
(B) have resided in the school corporation for at least the three
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(3) years immediately preceding the election.
(4) Each prospective candidate (regardless of whether the
candidate is a district candidate or an at-large candidate) must:

(A) be a registered voter;
(B) have been a registered voter for at least the three (3) years
immediately preceding the election; and
(C) be a high school graduate or have received a:

(i) high school equivalency certificate; or
(ii) state general educational development (GED) diploma
under IC 20-20-6 (before its repeal) or IC 22-4.1-18.

(5) A prospective candidate may not:
(A) hold any other elective or appointive office; or
(B) have a pecuniary interest in any contract with the school
corporation or its governing body;

as prohibited by law.
SECTION 128. IC 20-24-2.2-3, AS ADDED BY P.L.91-2011,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) After giving at least thirty (30) days
notice, the state board may require a sponsor to appear at a hearing
conducted by the state board if the sponsor has renewed a the charter
of or failed to close a charter school that does not meet the minimum
standards in the charter agreement, as posed posted on the
department's Internet web site.

(b) After the hearing, the state board may implement one (1) or
more of the following actions unless the state board finds sufficient
justification for the charter school's performance under the state school
accountability system:

(1) Transfer the sponsorship of the charter school identified in
subsection (a) to the charter board.
(2) Order the closure of the charter school identified in subsection
(a) on the date set by the state board.
(3) Order the reduction of any administrative fee collected under
IC 20-24-7-4 that is applicable to the charter school identified in
subsection (a) to an amount not greater than fifty percent (50%)
of the amount allowed under IC 20-24-7-4.

(c) In determining whether to impose consequences under
subsection (b), the state board must consider the following:

(1) Enrollment of students with special challenges such as drug or
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alcohol addiction, prior withdrawal from school, prior
incarceration, or other special circumstances.
(2) High mobility of the student population resulting from the
specific purpose of the charter school.
(3) Annual improvement in the performance of students enrolled
in the charter school, as measured by IC 20-31-8-1, compared
with the performance of students enrolled in the charter school in
the immediately preceding school year.

SECTION 129. IC 20-24-6-5, AS AMENDED BY P.L.91-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) At least ninety percent (90%) of the
individuals who teach full time in a charter school must either:

(1) hold a license to teach in a public school in Indiana under
IC 20-28-5; or
(2) be in the process of obtaining a license to teach in a public
school in Indiana under the transition to teaching program
established by IC 20-28-4-2;

unless the charter school requests and the state board approves a
waiver for a lower percentage.

(b) An individual who does not qualify under subsection (a) may
teach full time in a charter school if the individual meets one (1) of the
following criteria:

(1) The individual is in the process of obtaining a license to teach
in a charter school in Indiana under IC 20-28-5-16.
(2) The individual holds at least a bachelor's degree with a grade
point average of at least three (3.0) on a four (4.0) point scale
from an accredited postsecondary educational institution in the
content or related area in which the individual teaches.

Individuals qualifying under subsection (b) this subsection may not
exceed ten percent (10%) of the full time teaching staff unless the
charter school requests and the state board approves a waiver for a
higher percentage.

(c) An individual described in subsection (a)(2) must complete the
transition to teaching program not later than three (3) years after
beginning to teach at a charter school.

(d) An individual who holds a part-time teaching position in a
charter school must hold at least a bachelor's degree with a grade point
average of at least three (3.0) on a four (4.0) point scale from an
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accredited postsecondary educational institution in the content or
related area in which the individual teaches.

(e) An individual who provides to students in a charter school a
service:

(1) that is not teaching; and
(2) for which a license is required under Indiana law;

must have the appropriate license to provide the service in Indiana.
SECTION 130. IC 20-24-12-10, AS ADDED BY P.L.91-2011,

SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. The following apply to a loan from the
fund to a charter school under this chapter:

(1) A loan may not exceed the maximum amount set by the
department.
(2) The term of the loan may not exceed fifteen (15) years after
the date of the loan.
(3) A charter school may receive multiple loans from the fund as
long as the total amount outstanding on all loans granted to the
charter school from the fund do does not exceed the maximum
amount set by the department.
(4) The department shall determine the interest rate and other
terms for the loan, subject to the approval of the state board of
finance.
(5) A charter school must enter into a loan agreement with the
department before receiving a loan from the fund.

SECTION 131. IC 20-26-5-4, AS AMENDED BY P.L.90-2011,
SECTION 11, AND AS AMENDED BY P.L.200-2011, SECTION 1,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. In carrying out the school
purposes of a school corporation, the governing body acting on the
school corporation's behalf has the following specific powers:

(1) In the name of the school corporation, to sue and be sued and
to enter into contracts in matters permitted by applicable law.
However, a governing body may not use funds received from the
state to bring or join in an action against the state, unless the
governing body is challenging an adverse decision by a state
agency, board, or commission.
(2) To take charge of, manage, and conduct the educational affairs
of the school corporation and to establish, locate, and provide the
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necessary schools, school libraries, other libraries where
permitted by law, other buildings, facilities, property, and
equipment.
(3) To appropriate from the school corporation's general fund an
amount, not to exceed the greater of three thousand dollars
($3,000) per budget year or one dollar ($1) per pupil, not to
exceed twelve thousand five hundred dollars ($12,500), based on
the school corporation's previous year's ADM, to promote the best
interests of the school corporation through:

(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.

(4) To:
(A) Acquire, construct, erect, maintain, hold, and contract for
construction, erection, or maintenance of real estate, real estate
improvements, or an interest in real estate or real estate
improvements, as the governing body considers necessary for
school purposes, including buildings, parts of buildings,
additions to buildings, rooms, gymnasiums, auditoriums,
playgrounds, playing and athletic fields, facilities for physical
training, buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping, walks,
drives, parking areas, roadways, easements and facilities for
power, sewer, water, roadway, access, storm and surface
water, drinking water, gas, electricity, other utilities and
similar purposes, by purchase, either outright for cash (or
under conditional sales or purchase money contracts providing
for a retention of a security interest by the seller until payment
is made or by notes where the contract, security retention, or
note is permitted by applicable law), by exchange, by gift, by
devise, by eminent domain, by lease with or without option to
purchase, or by lease under IC 20-47-2, IC 20-47-3, or
IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to contract for
the repair, remodeling, removal, or demolition of the real
estate, real estate improvements, or interest in the real estate
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or real estate improvements, as the governing body considers
necessary for school purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings contract as
described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for school
purposes, including buses, motor vehicles, equipment, apparatus,
appliances, books, furniture, and supplies, either by cash purchase
or under conditional sales or purchase money contracts providing
for a security interest by the seller until payment is made or by
notes where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease with or
without option to purchase and to repair, remodel, remove,
relocate, and demolish the personal property. All purchases and
contracts specified under the powers authorized under subdivision
(4) and this subdivision are subject solely to applicable law
relating to purchases and contracting by municipal corporations
in general and to the supervisory control of state agencies as
provided in section 6 of this chapter.
(6) To sell or exchange real or personal property or interest in real
or personal property that, in the opinion of the governing body, is
not necessary for school purposes, in accordance with IC 20-26-7,
to demolish or otherwise dispose of the property if, in the opinion
of the governing body, the property is not necessary for school
purposes and is worthless, and to pay the expenses for the
demolition or disposition.
(7) To lease any school property for a rental that the governing
body considers reasonable or to permit the free use of school
property for:

(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less than
fifteen (15) years of age that operates before or after the school
day, or both, and during periods when school is not in session;

if the property is not needed for school purposes. Under this
subdivision, the governing body may enter into a long term lease
with a nonprofit corporation, community service organization, or
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other governmental entity, if the corporation, organization, or
other governmental entity will use the property to be leased for
civic or public purposes or for a school age child care program.
However, if payment for the property subject to a long term lease
is made from money in the school corporation's debt service fund,
all proceeds from the long term lease must be deposited in the
school corporation's debt service fund so long as payment for the
property has not been made. The governing body may, at the
governing body's option, use the procedure specified in
IC 36-1-11-10 in leasing property under this subdivision.
(8) To:

(A) Employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic coaches
(whether or not they are otherwise employed by the school
corporation and whether or not they are licensed under
IC 20-28-5), business managers, superintendents of buildings
and grounds, janitors, engineers, architects, physicians,
dentists, nurses, accountants, teacher aides performing
noninstructional duties, educational and other professional
consultants, data processing and computer service for school
purposes, including the making of schedules, the keeping and
analyzing of grades and other student data, the keeping and
preparing of warrants, payroll, and similar data where
approved by the state board of accounts as provided below,
and other personnel or services as the governing body
considers necessary for school purposes.
(B) Fix and pay the salaries and compensation of persons and
services described in this subdivision that are consistent with
IC 20-28-9-1.
(C) Classify persons or services described in this subdivision
and to adopt schedules of salaries or compensation that are
consistent with IC 20-28-9-1.
(D) Determine the number of the persons or the amount of the
services employed or contracted for as provided in this
subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.

The compensation, terms of employment, and discharge of
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teachers are, however, subject to and governed by the laws
relating to employment, contracting, compensation, and discharge
of teachers. The compensation, terms of employment, and
discharge of bus drivers are subject to and governed by laws
relating to employment, contracting, compensation, and discharge
of bus drivers. The forms and procedures relating to the use of
computer and data processing equipment in handling the financial
affairs of the school corporation must be submitted to the state
board of accounts for approval so that the services are used by the
school corporation when the governing body determines that it is
in the best interest of the school corporation while at the same
time providing reasonable accountability for the funds expended.
(9) Notwithstanding the appropriation limitation in subdivision
(3), when the governing body by resolution considers a trip by an
employee of the school corporation or by a member of the
governing body to be in the interest of the school corporation,
including attending meetings, conferences, or examining
equipment, buildings, and installation in other areas, to permit the
employee to be absent in connection with the trip without any loss
in pay and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal expenses
and necessary transportation expenses. To pay teaching personnel
for time spent in sponsoring and working with school related trips
or activities.
(10) To transport children to and from school, when in the
opinion of the governing body the transportation is necessary,
including considerations for the safety of the children and without
regard to the distance the children live from the school. The
transportation must be otherwise in accordance with applicable
law.
(11) To provide a lunch program for a part or all of the students
attending the schools of the school corporation, including the
establishment of kitchens, kitchen facilities, kitchen equipment,
lunch rooms, the hiring of the necessary personnel to operate the
lunch program, and the purchase of material and supplies for the
lunch program, charging students for the operational costs of the
lunch program, fixing the price per meal or per food item. To
operate the lunch program as an extracurricular activity, subject



198 P.L.6—2012

to the supervision of the governing body. To participate in a
surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without cost or
to rent textbooks to students, to participate in a textbook aid
program, all in accordance with applicable law.
(13) To accept students transferred from other school corporations
and to transfer students to other school corporations in accordance
with applicable law.
(14) To make budgets, to appropriate funds, and to disburse the
money of the school corporation in accordance with applicable
law. To borrow money against current tax collections and
otherwise to borrow money, in accordance with IC 20-48-1.
(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the school
corporation or the school corporation's employees in connection
with motor vehicles or property and for additional coverage to the
extent permitted and in accordance with IC 34-13-3-20. To
purchase additional insurance or to establish and maintain a
program of self-insurance protecting the school corporation and
members of the governing body, employees, contractors, or agents
of the school corporation from liability, risk, accident, or loss
related to school property, school contract, school or school
related activity, including the purchase of insurance or the
establishment and maintenance of a self-insurance program
protecting persons described in this subdivision against false
imprisonment, false arrest, libel, or slander for acts committed in
the course of the persons' employment, protecting the school
corporation for fire and extended coverage and other casualty
risks to the extent of replacement cost, loss of use, and other
insurable risks relating to property owned, leased, or held by the
school corporation. In accordance with IC 20-26-17, to:

(A) participate in a state employee health plan under
IC 5-10-8-6.6 or IC 5-10-8-6.7;
(B) purchase insurance; or
(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including accident,
sickness, health, or dental coverage, provided that a plan of
self-insurance must include an aggregate stop-loss provision.
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(16) To make all applications, to enter into all contracts, and to
sign all documents necessary for the receipt of aid, money, or
property from the state, the federal government, or from any other
source.
(17) To defend a member of the governing body or any employee
of the school corporation in any suit arising out of the
performance of the member's or employee's duties for or
employment with, the school corporation, if the governing body
by resolution determined that the action was taken in good faith.
To save any member or employee harmless from any liability,
cost, or damage in connection with the performance, including the
payment of legal fees, except where the liability, cost, or damage
is predicated on or arises out of the bad faith of the member or
employee, or is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,
property, facilities, and activities of the school corporation, the
school corporation's agents, employees, and pupils and for the
operation of the governing body; and
(B) that may be designated by an appropriate title such as
"policy handbook", "bylaws", or "rules and regulations".

(19) To ratify and approve any action taken by a member of the
governing body, an officer of the governing body, or an employee
of the school corporation after the action is taken, if the action
could have been approved in advance, and in connection with the
action to pay the expense or compensation permitted under
IC 20-26-1 through IC 20-26-5, IC 20-26-7, IC 20-40-12, and
IC 20-48-1 or any other law.
(20) To exercise any other power and make any expenditure in
carrying out the governing body's general powers and purposes
provided in this chapter or in carrying out the powers delineated
in this section which is reasonable from a business or educational
standpoint in carrying out school purposes of the school
corporation, including the acquisition of property or the
employment or contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The specific
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powers set out in this section do not limit the general grant of
powers provided in this chapter except where a limitation is set
out in IC 20-26-1 through IC 20-26-5, IC 20-26-7, IC 20-40-12,
and IC 20-48-1 by specific language or by reference to other law.

SECTION 132. IC 20-26-5-32.2, AS AMENDED BY P.L.48-2011,
SECTION 2, AND AS AMENDED BY P.L.91-2011, SECTION 26, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 32.2. (a) Notwithstanding
IC 22-2-5-1, a school corporation or charter school and:

(1) an employee if there is no representative described under
subdivision (2) or (3) for that employee;
(2) the exclusive representative of its certificated employees with
respect to those employees; or
(3) a labor organization representing its noncertificated
employees with respect to those employees;

may agree in writing to a wage payment arrangement.
(b) A wage payment arrangement under subsection (a) may provide

that compensation earned during a school year may be paid:
(1) using equal installments or any other method; and
(2) over:

(A) all or part of that school year; or
(B) any other period that begins not earlier than the first day of
that school year and ends not later than thirteen (13) months
after the wage payment arrangement period begins.

Such an arrangement may provide that compensation earned in a
calendar year is paid in the next calendar year, so long as all the
compensation is paid within the thirteen (13) month period beginning
with the first day of the school year.

(c) A wage payment arrangement under subsection (a) must be
structured in such a manner so that it is not considered:

(1) a nonqualified deferred compensation plan for purposes of
Section 409A of the Internal Revenue Code; or
(2) deferred compensation for purposes of Section 457(f) of the
Internal Revenue Code.

(d) Absent an agreement under subsection (a), a school corporation
or charter school remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment arrangement
entered into under subsection (a) are enforceable under IC 22-2-5-2.
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(f) If an employee leaves employment for any reason, either
permanently or temporarily, the amount due the employee under
IC 22-2-5-1 and IC 22-2-9-2 is the total amount of wages earned and
unpaid. If the employment relationship ends at the conclusion of a
school year, the school corporation or charter school may pay the
employee the remaining wages owed as provided in the written wage
payment arrangement.

(g) Employment with a school corporation or charter school may
not be conditioned upon the acceptance of a wage payment
arrangement under subsection (a).

(h) An employee may revoke a wage payment arrangement under
subsection (a) at the beginning of each school year.

(i) A wage payment arrangement under this chapter may not
contain any terms beyond those permitted to be bargained under
IC 20-29-6-4.

SECTION 133. IC 20-26-15-5, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. Notwithstanding any other law, the
operation of the following is suspended for a freeway school
corporation or a freeway school if the governing body of the school
corporation elects to have the specific statute or rule suspended in the
contract:

(1) The following statutes and rules concerning curriculum and
instructional time:

IC 20-30-2-7
IC 20-30-5-8
IC 20-30-5-9
IC 20-30-5-11
511 IAC 6-7-6
511 IAC 6.1-3-4
511 IAC 6.1-5-0.5
511 IAC 6.1-5-1
511 IAC 6.1-5-2.5
511 IAC 6.1-5-3.5
511 IAC 6.1-5-4.

(2) The following rule concerning pupil/teacher ratios:
511 IAC 6.1-4-1.

(3) The following statutes and rules concerning textbooks:
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IC 20-20-5-1 through IC 20-20-5-4
IC 20-20-5-23
IC 20-26-12-24
IC 20-26-12-26
IC 20-26-12-28
IC 20-26-12-1
IC 20-26-12-2
511 IAC 6.1-5-5.

(4) 511 IAC 6-7, concerning graduation requirements.
(5) IC 20-31-4, concerning the performance based accreditation
system.
(6) IC 20-32-5, concerning the ISTEP program established under
IC 20-32-5-15, if an alternative locally adopted assessment
program is adopted under section 6(7) of this chapter.

SECTION 134. IC 20-28-4-4, AS AMENDED BY P.L.90-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. An entity approved by the department may
establish a course of study that meets the requirements of this section.
A program approved under this section must comply with the following
requirements:

(1) Include the following study requirements:
(A) For a program participant who seeks to obtain a license to
teach in grades 5 through 12, up to eighteen (18) credit hours
of study or the equivalent that:

(i) prepare prepares a program participant to meet Indiana
standards for teaching in the subject areas corresponding to
the area in which the program participant has met the
education requirements under section 5 of this chapter,
unless the program participant demonstrates that the
program participant requires fewer credit hours of study to
meet Indiana standards for teaching; and
(ii) provides the program participants with instruction in
scientifically based reading instruction.

(B) For a program participant who seeks to obtain a license to
teach in kindergarten through grade 6, twenty-four (24) credit
hours of study or the equivalent, which must include at least
six (6) credit hours in teaching scientifically based reading
instruction, that prepare prepares a program participant to
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meet Indiana standards for teaching, unless the program
participant demonstrates that the program participant requires
fewer credit hours of study to meet Indiana standards for
teaching.

(2) Focus on student mastery of standards established by the state.
(3) Include suitable field or classroom experiences if the program
participant does not have teaching experience.

SECTION 135. IC 20-28-5-3, AS AMENDED BY P.L.90-2011,
SECTION 23, AS AMENDED BY P.L.93-2011, SECTION 3, AND
AS AMENDED BY P.L.146-2011, SECTION 1, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3. (a) The department shall designate

(1) the grade point average required for each type of license. and
(2) the types of licenses to which the teachers' minimum salary
laws apply, including nonrenewable one (1) year limited licenses.

(b) The department shall determine details of licensing not provided
in this chapter, including requirements regarding the following:

(1) The conversion of one (1) type of license into another.
(2) The accreditation of teacher education schools and
departments.
(3) The exchange and renewal of licenses.
(4) The endorsement of another state's license.
(5) The acceptance of credentials from teacher education
institutions of another state.
(6) The academic and professional preparation for each type of
license.
(7) The granting of permission to teach a high school subject area
related to the subject area for which the teacher holds a license.
(8) The issuance of licenses on credentials.
(9) The type of license required for each school position.
(10) The size requirements for an elementary school requiring a
licensed principal.
(11) Any other related matters.

The department shall establish at least one (1) system for renewing a
teaching license that does not require a graduate degree.

(c) This subsection does not apply to an applicant for a substitute
teacher license. After June 30, 2007, 2011, the department may not
issue an initial teaching practitioner license at any grade level to an
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applicant for an initial teaching practitioner license unless the
applicant shows evidence that the applicant:

(1) has successfully completed training approved by the
department in:

(A) cardiopulmonary resuscitation that includes a test
demonstration on a mannequin;
(B) removing a foreign body causing an obstruction in an
airway; and
(C) the Heimlich maneuver; and
(D) the use of an automated external defibrillator;

(2) holds a valid certification in each of the procedures described
in subdivision (1) issued by:

(A) the American Red Cross;
(B) the American Heart Association; or
(C) a comparable organization or institution approved by the
advisory board; or

(3) has physical limitations that make it impracticable for the
applicant to complete a course or certification described in
subdivision (1) or (2).

The training in this subsection applies to a teacher (as defined in
IC 20-18-2-22(b)).

(d) This subsection does not apply to an applicant for a substitute
teacher license. After June 30, 2013, the department may not issue an
initial teaching license at any grade level to an applicant for an initial
teaching license unless the applicant shows evidence that the applicant
has successfully completed education and training on the prevention
of child suicide and the recognition of signs that a student may be
considering suicide.

(d) (e) This subsection does not apply to an applicant for a
substitute teacher license. After June 30, 2012, the department may not
issue a teaching license renewal at any grade level to an applicant
unless the applicant shows evidence that the applicant:

(1) has successfully completed training approved by the
department in:

(A) cardiopulmonary resuscitation that includes a test
demonstration on a mannequin;
(B) removing a foreign body causing an obstruction in an
airway;



P.L.6—2012 205

(C) the Heimlich maneuver; and
(D) the use of an automated external defibrillator;

(2) holds a valid certification in each of the procedures described
in subdivision (1) issued by:

(A) the American Red Cross;
(B) the American Heart Association; or
(C) a comparable organization or institution approved by the
advisory board; or

(3) has physical limitations that make it impracticable for the
applicant to complete a course or certification described in
subdivision (1) or (2).

(d) (e) (f) The department shall periodically publish bulletins
regarding:

(1) the details described in subsection (b);
(2) information on the types of licenses issued;

 (3) the rules governing the issuance of each type of license; and
(4) other similar matters.

SECTION 136. IC 20-28-5-12, AS AMENDED BY P.L.90-2011,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) Subsection (b) does not apply to an
individual who held an Indiana limited, reciprocal, or standard
teaching license on June 30, 1985.

(b) The department may not grant an initial practitioner license to
an individual unless the individual has demonstrated proficiency in the
following areas on a written examination or through other procedures
prescribed by the department:

(1) Basic reading, writing, and mathematics.
(2) Pedagogy.
(3) Knowledge of the areas in which the individual is required to
have a license to teach.
(4) If the individual is seeking to be licensed as an elementary
school teacher, comprehensive scientifically based reading
instruction skills, including:

(A) phonemic awareness;
(B) phonics instruction;
(C) fluency;
(D) vocabulary; and
(E) comprehension.
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(c) An individual's license examination score may not be disclosed
by the department without the individual's consent unless specifically
required by state or federal statute or court order.

(d) The state board shall adopt rules under IC 4-22-2 to do the
following:

(1) Adopt, validate, and implement the examination or other
procedures required by subsection (b).
(2) Establish examination scores indicating proficiency.
(3) Otherwise carry out the purposes of this section.

(e) The state board shall adopt rules under IC 4-22-2 establishing
the conditions under which the requirements of this section may be
waived for an individual holding a valid teacher's license issued by
another state.

SECTION 137. IC 20-28-6-2, AS AMENDED BY P.L.48-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) A contract entered into by a teacher and
a school corporation must:

(1) be in writing;
(2) be signed by both parties; and
(3) contain the:

(A) beginning date of the school term as determined annually
by the school corporation;
(B) number of days in the school term as determined annually
by the school corporation;
(C) total salary to be paid to the teacher during the school year;
(D) number of salary payments to be made to the teacher
during the school year; and
(E) the number of hours per day the teacher is expected to
work, as discussed pursuant to IC 20-29-6-7.

(b) The contract may provide for the annual determination of the
teacher's annual compensation by a local salary schedule, which is part
of the contract. The salary schedule may be changed by the school
corporation on or before May 1 of a year, with the changes effective the
next school year. A teacher affected by the changes shall be furnished
with printed copies of the changed schedule not later than thirty (30)
days after the schedule's adoption.

(c) A contract under this section is also governed by the following
statutes:
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(1) IC 20-28-9-5 through IC 20-28-9-6.
(2) IC 20-28-9-9 through IC 20-28-9-11.
(3) IC 20-28-9-13.
(4) IC 20-28-9-14.

(d) A governing body shall provide the blank contract forms,
carefully worded by the state superintendent, and have them signed.
The contracts are public records open to inspection by the residents of
each school corporation.

(e) An action may be brought on a contract that conforms with
subsections (a)(1), (a)(2), and (d).

SECTION 138. IC 20-28-11.5-9, AS ADDED BY P.L.90-2011,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) Before August 1 of each year, each
school corporation shall provide the results of the staff performance
evaluations, including the number of certificated employees placed in
each performance category, to the department. The results provided
may not include the names of or any other personally identifiable
information regarding certificated employees.

(b) Before September 1 of each year, the department shall report the
results of staff performance evaluations to the state board, and to the
public via the department's Internet web site, for:

(1) the aggregate of certificated employees of each school and
school corporation; and
(2) the aggregate of graduates of each teacher preparation
program in Indiana.

SECTION 139. IC 20-29-6-13, AS AMENDED BY P.L.229-2011,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) If, at any time after at
least sixty (60) days following the beginning of formal bargaining
collectively between the parties, an impasse is declared, and the board
shall appoint a mediator from the board's staff or an ad hoc panel.

(b) The mediator shall begin mediation with within fifteen (15) days
after the board receives notice of impasse.

(c) The mediation must consist of not more than three (3) mediation
sessions and must result in one (1) of the following:

(1) An agreement between the parties on the items permitted to be
bargained under section 4 of this chapter.
(2) Each party's last best offer, including fiscal rationale, related
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to items permitted to be bargained under section 4 of this chapter.
(d) Costs for the mediator shall be borne equally by the parties.
(e) Mediation shall be completed within thirty (30) days.
SECTION 140. IC 20-29-6-18, AS ADDED BY P.L.48-2011,

SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) Either party may appeal the decision
of the factfinder under IC 20-29-6-15. IC 20-29-6-15.1. The appeal
must be filed not later than thirty (30) days after receiving the
factfinder's decision.

(b) The board's decision must be restricted to only those items
permitted to be bargained and included in the collective bargaining
agreement under section 4 of this chapter and must not put the
employer in a position of deficit financing, as defined in IC 20-29-2-6.
The board's decision may not impose terms beyond those proposed by
the parties in their last, best offers.

(c) The board must rule on the appeal within thirty (30) days after
receipt of notice of appeal.

SECTION 141. IC 20-31-9.5-4, AS ADDED BY P.L.229-2011,
SECTION 190, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. Any student who lives in the
attendance area served by a school that is operated as a turnaround
academy under this chapter may attend the turnaround academy. The
turnaround academy may not refuse enrollment to a student who lives
in the attendance area.

SECTION 142. IC 20-37-2-11, AS AMENDED BY P.L.234-2007,
SECTION 131, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) As used in this section,
"career and technical education course" means a career and technical
education course that is:

(1) an approved high school course under the rules of the state
board; and
(2) included on the list of approved courses that the state board
develops and approves under IC 20-20-20-3. IC 20-20-38-5.

(b) A school corporation that has entered into an agreement for a
joint program of career and technical education with one (1) or more
other school corporations may not add a new career and technical
education course to its curriculum unless the course has been approved
in the following manner:
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(1) In the case of an agreement under IC 20-37-1, the course must
be approved by the management board for the joint program.
(2) In the case of an agreement under IC 20-26-10, the course
must be approved by the governing body of the school corporation
that is designated to administer the joint program under
IC 20-26-10-3. However, if that governing body refuses to
approve the course, the course may be approved by a majority of
the governing bodies of the school corporations that are parties to
the agreement.

SECTION 143. IC 20-40-17-1, AS ADDED BY P.L.220-2011,
SECTION 337, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. The department and the state
board of tax commissioners shall select pilot school corporations under
section 2 of this chapter. Beginning January 1, 1997, the school
corporations selected under section 2 of this chapter shall comply with
SECTIONS 1 through 18 17 of P.L.50-1996 as if those SECTIONS
were effective January 1, 1997.

SECTION 144. IC 20-51-4-3, AS AMENDED BY P.L.172-2011,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An eligible school may
not discriminate on the basis of race, color, or national origin.

(b) An eligible school shall abide by the school's written admission
policy fairly and without discrimination with regard to students who:

(1) apply for; or
(2) are awarded;

scholarships under this chapter.
(c) If the number of applicants for enrollment in an eligible school

under a choice scholarship exceeds the number of choice scholarships
available to the eligible school, the eligible school must draw at
random in a public meeting the applications of applicants who are
entitled to a choice scholarship from among the applicants who meet
the requirements for admission to the eligible school.

(d) The department shall make random visits to at least five percent
(5%) of eligible schools and charter schools to verify that the eligible
school or charter school complies with the provisions of IC 20-51-4,
this chapter and the Constitutions of the state of Indiana and the
United States.

(e) Each eligible school, public school, and charter school shall



210 P.L.6—2012

grant the department reasonable access to its premises, including
access to the school's grounds, buildings, and property.

(f) Each year the principal of each eligible school shall certify under
penalties of perjury to the department that the eligible school is
complying with the requirements of this chapter. The department shall
develop a process for eligible schools to follow to make certifications.

SECTION 145. IC 20-51-4-5, AS ADDED BY P.L.92-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. The state tuition support amount to be used
in section 3(2) section 4(2) of this chapter for an eligible individual is
the amount determined under the last STEP of the following formula:

STEP ONE: Determine the school corporation in which the
eligible individual has legal settlement.
STEP TWO: Determine the amount of state tuition support that
the school corporation identified under STEP ONE is eligible to
receive under IC 20-43 for the calendar year in which the current
school year begins, excluding amounts provided for special
education grants under IC 20-43-7 and career and technical
education grants under IC 20-43-8.
STEP THREE: Determine the result of:

(A) the STEP TWO amount; divided by
(B) the current ADM (as defined in IC 20-43-1-10) for the
school corporation identified under STEP ONE for the
calendar year used in STEP TWO.

SECTION 146. IC 21-12-6-6, AS AMENDED BY P.L.229-2011,
SECTION 228, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A student may apply to
the commission for a scholarship. To qualify for a scholarship, the
student must meet the following requirements:

(1) Be an eligible student who qualified to participate in the
program under section 5 of this chapter.
(2) Be a resident of Indiana.
(3) Be a graduate from a secondary school located in Indiana that
meets the admission criteria of an eligible institution and have
achieved a cumulative grade point average in high school of:

(A) at least 2.0 on a 4.0 grading scale, if the student is
expected to graduate from high school before July 1, 2014; and
(B) at least 2.5 on a 4.0 grading scale, if the student is
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expected to graduate from high school after June 30, 2014.
(4) Have applied to attend and be accepted to attend as a full-time
student an eligible institution.
(5) Certify in writing that the student has:

(A) not illegally used controlled substances (as defined in
IC 35-48-1-9);
(B) not illegally consumed alcoholic beverages;
(C) not committed any other crime or a delinquent act (as
described in IC 31-37-1-2 or IC 31-37-2-2 through
IC 31-37-2-5 (or IC 31-6-4-1(a)(1) through IC 31-6-4-1(a)(5)
before their repeal));
(D) timely filed an application for other types of financial
assistance available to the student from the state or federal
government; and
(E) participate participated in an academic success program
required under the rules adopted by the commission and the
commission for higher education.

(6) Submit to the commission all the information and evidence
required by the commission to determine eligibility as a
scholarship applicant.
(7) This subdivision applies only to applicants who initially enroll
in the program under section 5 of this chapter or IC 21-12-6.5-2
after June 30, 2011. For purposes of this chapter, applicants who
are enrolled in the program before July 1, 2011, will not have an
income or financial resources test applied to them when they
subsequently apply for a scholarship. Have a lack of financial
resources reasonably available to the applicant, as defined by the
commission, that, in the absence of an award under this chapter,
would deter the scholarship applicant from completing the
applicant's education at the approved postsecondary educational
institution that the applicant has selected and that has accepted
the applicant.
(8) Meet any other minimum criteria established by the
commission.

(b) This section applies to an individual who graduates from high
school after December 31, 2011. To be eligible for a scholarship under
this section, a student must initially attend the eligible institution
described in subdivision (a)(4) not later than the fall semester (or its
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equivalent, as determine determined by the commission) in the year
immediately following the year in which the student graduates from
high school.

SECTION 147. IC 21-12-13-3, AS ADDED BY P.L.169-2011,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) This section applies to a grant or
reduction in tuition or fees described in section 1 or 2 of this chapter.

(b) As used in this section, "professional degree program" refers to
a four (4) or five (5) year postsecondary school course of study:

(1) to which an individual may be admitted without completing an
undergraduate degree;
(2) that leads to a degree that is not an undergraduate or graduate
degree, as determined by the commission; and
(3) that prepares the holder of the degree for a profession.

(c) A grant or reduction in tuition or fees described in section 1 or
2 of this chapter, including all renewals and extensions, may be used
for a professional degree program. The total grant or reduction in
tuition or fees under a statute listed in section 1 or 2 of this chapter for
all:

(1) undergraduate credits credit hours or semesters; and
(2) professional degree program credits credit hours or semesters;

may not exceed the maximum credit hours or semesters permitted
under section 1 or 2 of this chapter, as applicable and must be used
within eight (8) years after the date the individual first applies and
becomes eligible for benefits under the applicable law.

SECTION 148. IC 21-14-4-1, AS AMENDED BY P.L.169-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. This chapter applies to the following
persons:

(1) A person who:
(A) is a pupil at the Soldiers' and Sailors' Children's Home;
(B) was admitted to the Soldiers' and Sailors' Children's Home
because the person was related to a member of the armed
forces of the United States;
(C) is eligible to pay the resident tuition rate at the state
educational institution the person will attend as determined by
the institution; and
(D) possesses the requisite academic qualifications.
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(2) A person:
(A) whose mother or father:

(i) served in the armed forces of the United States;
(ii) received the Purple Heart decoration or was wounded as
a result of enemy action;
(iii) received a discharge or separation from the armed
forces other than a dishonorable discharge; and
(iv) either designated Indiana as home of record at the time
of enlistment in the armed forces of the United States or
resided in Indiana at least five (5) years before the person
first applies for benefits under this chapter;

(B) who is eligible to pay the resident tuition rate at the state
educational institution the person will attend as determined by
the institution;
(C) who possesses the requisite academic qualifications;
(D) who, if the person was adopted by the person's mother or
father, was adopted before the person was eighteen (18) years
of age; and
(E) who is not more than thirty-two (32) years of age when the
person first applies and becomes eligible for benefits under
this chapter.

(3) A person:
(A) whose mother or father:

(i) served in the armed forces of the United States during a
war or performed duty equally hazardous that was
recognized by the award of a service or campaign medal of
the United States;
(ii) suffered a service connected death or disability as
determined by the United States Department of Veterans
Affairs;
(iii) received any discharge or separation from the armed
forces other than a dishonorable discharge; and
(iv) either listed Indiana as home of record at the time of
enlistment in the armed forces of the United States or
resided in Indiana at least five (5) years before the person
first applies for benefits under this chapter;

(B) who is eligible to pay the resident tuition rate at the state
educational institution the person will attend, as determined by
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the institution;
(C) who possesses the requisite academic qualifications;
(D) who, if the person was adopted by the person's mother or
father, was adopted before the person was eighteen (18) years
of age; and
(E) who is not more than thirty-two (32) years of age when the
person first applies and becomes eligible for benefits under
this chapter.

SECTION 149. IC 22-1-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The commissioner
of labor may do the following:

(1) Make or cause to be made all necessary inspections to see that
all of the laws and rules enacted or adopted for that purpose and
that the department is required to enforce are promptly and
effectively administered and executed.
(2) Collect, collate, and publish statistical and other information
relating to working conditions in this state and to the enforcement
of this chapter and such rules as may be necessary to the
advancement of the purposes of this chapter, but no publicity of
any information involving the name or identity of any employer,
employee, or other person, firm, limited liability company, or
corporation shall be given. It shall be unlawful for the
commissioner or any person to divulge, or to make known in any
way not provided by law, to any person the operation, style of
work, or apparatus of any employer, or the amount or sources of
income, profits, losses, expenditures, or any part thereof obtained
by him in the discharge of his official duties.
(3) Except as otherwise provided by law, employ, promote, and
remove clerks, inspectors, and other employees as needed or as
the service of the department of labor may require, and with the
approval of the governor, within the appropriation therefor, fix
their compensation and to assign to them their duties. Employees
of the department are covered by IC 4-15-2.
(4) Promote the voluntary arbitration, mediation, and conciliation
of disputes between employers and employees, for the purpose of
avoiding strikes, lockouts, boycotts, blacklists, discrimination,
and legal proceedings in matters of employment. The
commissioner may appoint temporary boards of arbitration,
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provide for the payment of the necessary expenses of the boards,
order reasonable compensation paid to each member engaged in
arbitration, prescribe and adopt rules of procedure for arbitration
boards, conduct investigations and hearings, publish reports and
advertisements, and do all other things convenient and necessary
to accomplish the purpose of this chapter. The commissioner may
designate an employee of the department to act as chief mediator
and may detail other employees, from time to time, to act as his
the commissioner's assistants for the purpose of executing this
chapter. Any employee of the department who may act on a
temporary board shall serve without extra compensation.

SECTION 150. IC 22-3-7-9, AS AMENDED BY P.L.168-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) As used in this chapter, "employer"
includes the state and any political subdivision, any municipal
corporation within the state, any individual or the legal representative
of a deceased individual, firm, association, limited liability company,
or corporation or the receiver or trustee of the same, using the services
of another for pay. A parent corporation and its subsidiaries shall each
be considered joint employers of the corporation's, the parent's, or the
subsidiaries' employees for purposes of sections 6 and 33 of this
chapter. Both a lessor and a lessee of employees shall each be
considered joint employers of the employees provided by the lessor to
the lessee for purposes of sections 6 and 33 of this chapter. The term
also includes an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101 et seq.) to
the extent set forth under section 2.5 of this chapter. If the employer is
insured, the term includes the employer's insurer so far as applicable.
However, the inclusion of an employer's insurer within this definition
does not allow an employer's insurer to avoid payment for services
rendered to an employee with the approval of the employer. The term
does not include a nonprofit corporation that is recognized as tax
exempt under Section 501(c)(3) of the Internal Revenue Code (as
defined in IC 6-3-1-11(a)) to the extent the corporation enters into an
independent contractor agreement with a person for the performance
of youth coaching services on a part-time basis.

(b) As used in this chapter, "employee" means every person,
including a minor, in the service of another, under any contract of hire
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or apprenticeship written or implied, except one whose employment is
both casual and not in the usual course of the trade, business,
occupation, or profession of the employer. For purposes of this chapter
the following apply:

(1) Any reference to an employee who has suffered disablement,
when the employee is dead, also includes the employee's legal
representative, dependents, and other persons to whom
compensation may be payable.
(2) An owner of a sole proprietorship may elect to include the
owner as an employee under this chapter if the owner is actually
engaged in the proprietorship business. If the owner makes this
election, the owner must serve upon the owner's insurance carrier
and upon the board written notice of the election. No owner of a
sole proprietorship may be considered an employee under this
chapter unless the notice has been received. If the owner of a sole
proprietorship:

(A) is an independent contractor in the construction trades and
does not make the election provided under this subdivision,
the owner must obtain a certificate of exemption under section
34.5 of this chapter; or
(B) is an independent contractor and does not make the
election provided under this subdivision, the owner may obtain
a certificate of exemption under IC 22-3-2-14.5. section 34.5
of this chapter.

(3) A partner in a partnership may elect to include the partner as
an employee under this chapter if the partner is actually engaged
in the partnership business. If a partner makes this election, the
partner must serve upon the partner's insurance carrier and upon
the board written notice of the election. No partner may be
considered an employee under this chapter until the notice has
been received. If a partner in a partnership:

(A) is an independent contractor in the construction trades and
does not make the election provided under this subdivision,
the partner must obtain a certificate of exemption under
section 34.5 of this chapter; or
(B) is an independent contractor and does not make the
election provided under this subdivision, the partner may
obtain a certificate of exemption under IC 22-3-2-14.5. section
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34.5 of this chapter.
(4) Real estate professionals are not employees under this chapter
if:

(A) they are licensed real estate agents;
(B) substantially all their remuneration is directly related to
sales volume and not the number of hours worked; and
(C) they have written agreements with real estate brokers
stating that they are not to be treated as employees for tax
purposes.

(5) A person is an independent contractor in the construction
trades and not an employee under this chapter if the person is an
independent contractor under the guidelines of the United States
Internal Revenue Service.
(6) An owner-operator that provides a motor vehicle and the
services of a driver under a written contract that is subject to
IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 376, to a motor
carrier is not an employee of the motor carrier for purposes of this
chapter. The owner-operator may elect to be covered and have the
owner-operator's drivers covered under a worker's compensation
insurance policy or authorized self-insurance that insures the
motor carrier if the owner-operator pays the premiums as
requested by the motor carrier. An election by an owner-operator
under this subdivision does not terminate the independent
contractor status of the owner-operator for any purpose other than
the purpose of this subdivision.
(7) An unpaid participant under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) is an employee to the
extent set forth under section 2.5 of this chapter.
(8) A person who enters into an independent contractor agreement
with a nonprofit corporation that is recognized as tax exempt
under Section 501(c)(3) of the Internal Revenue Code (as defined
in IC 6-3-1-11(a)) to perform youth coaching services on a
part-time basis is not an employee for purposes of this chapter.
(9) An officer of a corporation who is the sole officer of the
corporation is an employee of the corporation under this chapter.
An officer of a corporation who is the sole officer of the
corporation may elect not to be an employee of the corporation
under this chapter. If an officer makes this election, the officer
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must serve written notice of the election on the corporation's
insurance carrier and the board. An officer of a corporation who
is the sole officer of the corporation may not be considered to be
excluded as an employee under this chapter until the notice is
received by the insurance carrier and the board.

(c) As used in this chapter, "minor" means an individual who has
not reached seventeen (17) years of age. A minor employee shall be
considered as being of full age for all purposes of this chapter.
However, if the employee is a minor who, at the time of the last
exposure, is employed, required, suffered, or permitted to work in
violation of the child labor laws of this state, the amount of
compensation and death benefits, as provided in this chapter, shall be
double the amount which would otherwise be recoverable. The
insurance carrier shall be liable on its policy for one-half (1/2) of the
compensation or benefits that may be payable on account of the
disability or death of the minor, and the employer shall be wholly liable
for the other one-half (1/2) of the compensation or benefits. If the
employee is a minor who is not less than sixteen (16) years of age and
who has not reached seventeen (17) years of age, and who at the time
of the last exposure is employed, suffered, or permitted to work at any
occupation which is not prohibited by law, the provisions of this
subsection prescribing double the amount otherwise recoverable do not
apply. The rights and remedies granted to a minor under this chapter on
account of disease shall exclude all rights and remedies of the minor,
the minor's parents, the minor's personal representatives, dependents,
or next of kin at common law, statutory or otherwise, on account of any
disease.

(d) This chapter does not apply to casual laborers as defined in
subsection (b), nor to farm or agricultural employees, nor to household
employees, nor to railroad employees engaged in train service as
engineers, firemen, conductors, brakemen, flagmen, baggagemen, or
foremen in charge of yard engines and helpers assigned thereto, nor to
their employers with respect to these employees. Also, this chapter
does not apply to employees or their employers with respect to
employments in which the laws of the United States provide for
compensation or liability for injury to the health, disability, or death by
reason of diseases suffered by these employees.

(e) As used in this chapter, "disablement" means the event of
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becoming disabled from earning full wages at the work in which the
employee was engaged when last exposed to the hazards of the
occupational disease by the employer from whom the employee claims
compensation or equal wages in other suitable employment, and
"disability" means the state of being so incapacitated.

(f) For the purposes of this chapter, no compensation shall be
payable for or on account of any occupational diseases unless
disablement, as defined in subsection (e), occurs within two (2) years
after the last day of the last exposure to the hazards of the disease
except for the following:

(1) In all cases of occupational diseases caused by the inhalation
of silica dust or coal dust, no compensation shall be payable
unless disablement, as defined in subsection (e), occurs within
three (3) years after the last day of the last exposure to the hazards
of the disease.
(2) In all cases of occupational disease caused by the exposure to
radiation, no compensation shall be payable unless disablement,
as defined in subsection (e), occurs within two (2) years from the
date on which the employee had knowledge of the nature of the
employee's occupational disease or, by exercise of reasonable
diligence, should have known of the existence of such disease and
its causal relationship to the employee's employment.
(3) In all cases of occupational diseases caused by the inhalation
of asbestos dust, no compensation shall be payable unless
disablement, as defined in subsection (e), occurs within three (3)
years after the last day of the last exposure to the hazards of the
disease if the last day of the last exposure was before July 1, 1985.
(4) In all cases of occupational disease caused by the inhalation
of asbestos dust in which the last date of the last exposure occurs
on or after July 1, 1985, and before July 1, 1988, no compensation
shall be payable unless disablement, as defined in subsection (e),
occurs within twenty (20) years after the last day of the last
exposure.
(5) In all cases of occupational disease caused by the inhalation
of asbestos dust in which the last date of the last exposure occurs
on or after July 1, 1988, no compensation shall be payable unless
disablement (as defined in subsection (e)) occurs within
thirty-five (35) years after the last day of the last exposure.
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(g) For the purposes of this chapter, no compensation shall be
payable for or on account of death resulting from any occupational
disease unless death occurs within two (2) years after the date of
disablement. However, this subsection does not bar compensation for
death:

(1) where death occurs during the pendency of a claim filed by an
employee within two (2) years after the date of disablement and
which claim has not resulted in a decision or has resulted in a
decision which is in process of review or appeal; or
(2) where, by agreement filed or decision rendered, a
compensable period of disability has been fixed and death occurs
within two (2) years after the end of such fixed period, but in no
event later than three hundred (300) weeks after the date of
disablement.

(h) As used in this chapter, "billing review service" refers to a
person or an entity that reviews a medical service provider's bills or
statements for the purpose of determining pecuniary liability. The term
includes an employer's worker's compensation insurance carrier if the
insurance carrier performs such a review.

(i) As used in this chapter, "billing review standard" means the data
used by a billing review service to determine pecuniary liability.

(j) As used in this chapter, "community" means a geographic service
area based on ZIP code districts defined by the United States Postal
Service according to the following groupings:

(1) The geographic service area served by ZIP codes with the first
three (3) digits 463 and 464.
(2) The geographic service area served by ZIP codes with the first
three (3) digits 465 and 466.
(3) The geographic service area served by ZIP codes with the first
three (3) digits 467 and 468.
(4) The geographic service area served by ZIP codes with the first
three (3) digits 469 and 479.
(5) The geographic service area served by ZIP codes with the first
three (3) digits 460, 461 (except 46107), and 473.
(6) The geographic service area served by the 46107 ZIP code and
ZIP codes with the first three (3) digits 462.
(7) The geographic service area served by ZIP codes with the first
three (3) digits 470, 471, 472, 474, and 478.
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(8) The geographic service area served by ZIP codes with the first
three (3) digits 475, 476, and 477.

(k) As used in this chapter, "medical service provider" refers to a
person or an entity that provides medical services, treatment, or
supplies to an employee under this chapter.

(l) As used in this chapter, "pecuniary liability" means the
responsibility of an employer or the employer's insurance carrier for the
payment of the charges for each specific service or product for human
medical treatment provided under this chapter in a defined community,
equal to or less than the charges made by medical service providers at
the eightieth percentile in the same community for like services or
products.

SECTION 151. IC 22-4-3-4, AS ADDED BY P.L.2-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Except as provided in subsection (b),
an individual is not totally unemployed, part-totally unemployed, or
partially unemployed for any week in which the department finds that
the individual: is:

(1) is on a vacation week; and
(2) is receiving, or has received, remuneration from the employer
for that week.

(b) Subsection (a) does not apply to an individual whose employer
fails to comply with a department rule or policy regarding the filing of
a notice, report, information, or claim in connection with an individual,
group, or mass separation arising from the vacation period.

SECTION 152. IC 22-4-3-5, AS ADDED BY P.L.2-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Except as provided in subsection (c)
and subject to subsection (b), an individual is not totally unemployed,
part-totally unemployed, or partially unemployed for any week in
which the department finds the individual:

(1) is on a vacation week; and
(2) has not received remuneration from the employer for that
week, because of:

(A) a written contract between the employer and the
employees; or
(B) the employer's regular vacation policy and practice.

(b) Subsection (a) applies only if the department finds that the
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individual has a reasonable assurance that the individual will have
employment available with the employer after the vacation period ends.

(c) Subsection (a) does not apply to an individual whose employer
fails to comply with a department rule or policy regarding the filing of
a notice, report, information, or claim in connection with an individual,
group, or mass separation arising from the vacation period.

SECTION 153. IC 22-4-11-2, AS AMENDED BY P.L.2-2011,
SECTION 9, AND AS AMENDED BY P.L.42-2011, SECTION 39, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in
IC 22-4-10-6 and IC 22-4-11.5, the department shall for each year
determine the contribution rate applicable to each employer.

(b) The balance shall include contributions with respect to the
period ending on the computation date and actually paid on or before
July 31 immediately following the computation date and benefits
actually paid on or before the computation date and shall also include
any voluntary payments made in accordance with IC 22-4-10-5 or
IC 22-4-10-5.5 (repealed):

(1) for each calendar year, an employer's rate shall be determined
in accordance with the rate schedules in section 3.3 or 3.5 of this
chapter; and
(2) for each calendar year, an employer's rate shall be two and
seven-tenths percent (2.7%) before January 1, 2011, and two and
five-tenths percent (2.5%) after December 31, 2010, except as
otherwise provided in IC 22-4-37-3, unless: and until:

(A) the employer has been subject to this article throughout
the thirty-six (36) consecutive calendar months immediately
preceding the computation date; and
(B) there has been some annual payroll in each of the three (3)
twelve (12) month periods immediately preceding the
computation date; and
(C) the employer has properly filed all required contribution
and wage reports, and all contributions, penalties, and
interest due and owing by the employer or the employer's
predecessors have been paid.

(c) This subsection applies before January 1, 2011. In addition to the
conditions and requirements set forth and provided in subsection
(b)(2)(A) and (b)(2)(B), an employer's rate shall not be less than five
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and six-tenths percent (5.6%) unless all required contribution and wage
reports have been filed within thirty-one (31) days following the
computation date and all contributions, penalties, and interest due and
owing by the employer or the employer's predecessors for periods prior
to and including the computation date have been paid:

(1) within thirty-one (31) days following the computation date; or
(2) within ten (10) days after the department has given the
employer a written notice by registered mail to the employer's last
known address of:

(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date.
The board or the board's designee may waive the imposition of rates
under this subsection if the board finds the employer's failure to meet
the deadlines was for excusable cause. The department shall give
written notice to the employer before this additional condition or
requirement shall apply.

(d) This subsection applies after December 31, 2010. In addition to
the conditions and requirements set forth and provided in subsection
(b)(2)(A), and (b)(2)(B), and (b)(2)(C), an employer's rate is equal to
the sum of the employer's contribution rate determined or estimated by
the department under this article plus two percent (2%) unless all
required contributions and wage reports have been filed within
thirty-one (31) days following the computation date and all
contributions, penalties, and interest due and owing by the employer or
the employer's predecessor for periods before and including the
computation date have been paid:

(1) within thirty-one (31) days following the computation date; or
(2) within ten (10) days after the department has given the
employer a written notice by registered mail to the employer's last
known address of:

(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date. The board or the board's designee may
waive the imposition of rates under this subsection if the board finds
the employer's failure to meet the deadlines was for excusable cause.
The department shall give written notice to the employer before this
additional condition or requirement shall apply. An employer's rate
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under this subsection may not exceed twelve percent (12%).
(e) However, if the employer is the state or a political subdivision

of the state or any instrumentality of a state or a political subdivision,
or any instrumentality which is wholly owned by the state and one (1)
or more other states or political subdivisions, the employer may
contribute at a rate of:

(1) one percent (1%), before January 1, 2011; or
(2) one and six-tenths percent (1.6%), after December 31, 2010;

until it has been subject to this article throughout the thirty-six (36)
consecutive calendar months immediately preceding the computation
date.

(f) On the computation date every employer who had taxable wages
in the previous calendar year shall have the employer's experience
account charged with the amount determined under the following
formula:

STEP ONE: Divide:
(A) the employer's taxable wages for the preceding calendar
year; by
(B) the total taxable wages for the preceding calendar year.

STEP TWO: Multiply the quotient determined under STEP ONE
by the total amount of benefits charged to the fund under section
1 of this chapter.

(g) One (1) percentage point of the rate imposed under subsection
(c) or (d), or the amount of the employer's payment that is attributable
to the increase in the contribution rate, whichever is less, shall be
imposed as a penalty that is due and shall be deposited upon collection
into the special employment and training services fund established
under IC 22-4-25-1. The remainder of the contributions paid by an
employer pursuant to the maximum rate shall be:

(1) considered a contribution for the purposes of this article; and
(2) deposited in the unemployment insurance benefit fund
established under IC 22-4-26.

SECTION 154. IC 22-4-11-3, AS AMENDED BY P.L.2-2011,
SECTION 10, AND AS AMENDED BY P.L.42-2011, SECTION 40,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The applicable schedule
of rates for calendar years before January 1, 2011, shall be determined
by the ratio resulting when the balance in the fund as of the
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determination date is divided by the total payroll of all subject
employers for the immediately preceding calendar year. Schedule A,
B, C, or D, appearing on the line opposite the fund ratio in the schedule
below, shall be applicable in determining and assigning each
employer's contribution rate for the calendar year immediately
following the determination date. For the purposes of this subsection,
"total payroll" means total remuneration reported by all contributing
employers as required by this article and does not include the total
payroll of any employer who elected to become liable for payments in
lieu of contributions (as defined in IC 22-4-2-32). For the purposes of
this subsection, "subject employers" means those employers who are
subject to contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
As Much As But Less Than Schedule

1.0% A
1.0% 1.5% B
1.5% 2.25% C
2.25% D

(b) Except as provided in subsection (c), the applicable schedule of
rates for calendar years after December 31, 2010, shall be determined
by the ratio resulting when the balance in the fund as of the
determination date is divided by the total payroll of all subject
employers for the immediately preceding calendar year. Schedules A
through I appearing on the line opposite the fund ratio in the schedule
below are applicable in determining and assigning each employer's
contribution rate for the calendar year immediately following the
determination date. For purposes of this subsection, "total payroll"
means total remuneration reported by all contributing employers as
required by this article and does not include the total payroll of any
employer who elected to become liable for payments in lieu of
contributions (as defined in IC 22-4-2-32). For purposes of this
subsection, "subject employers" means those employers who are
subject to contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
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As Much As But Less Than Schedule
0.2% A

0.2% 0.4% B
0.4% 0.6% C
0.6% 0.8% D
0.8% 1.0% E
1.0% 1.2% F
1.2% 1.4% G
1.4% 1.6% H
1.6% I

(c) For calendar year 2011 only, years 2011 through 2020, Schedule
B E applies in determining and assigning each employer's contribution
rate.

(d) Any adjustment in the amount charged to any employer's
experience account made subsequent to the assignment of rates of
contributions for any calendar year shall not operate to alter the amount
charged to the experience accounts of any other base-period employers.

SECTION 155. IC 22-4-18-6, AS AMENDED BY P.L.234-2007,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The department shall
develop a uniform system for assessing workforce skills, strengths, and
weaknesses in individuals.

(b) The uniform assessment system shall be used at the following:
(1) One stop centers under IC 22-4-42, if established.
(2) Career and technical education (as defined in IC 22-4.1-13-5)
IC 20-20-38-1) programs at the secondary level.

SECTION 156. IC 22-4.1-18-2, AS ADDED BY P.L.7-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. The department may grant a general
educational development (GED) diploma to an individual who achieves
satisfactory high school level scores on the general educational
development (GED) test or any other properly validated tests test of
comparable difficulty designated by the council.

SECTION 157. IC 22-5-1.7-2, AS ADDED BY P.L.171-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. As used in this chapter, "contractor" means
a person that:

(1) has entered into; or
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(2) is attempting to enter into;
a public contract for services with a state agency or political
subdivision.

SECTION 158. IC 22-5-1.7-17, AS ADDED BY P.L.171-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) If a contractor determines that a
subcontractor is in violation of this chapter, the contractor may
terminate a contract with the subcontractor for the violation.

(b) The termination of a contract terminated under subsection (a)
for a violation of this chapter by a subcontractor may not be considered
a breach of contract by the contractor or the subcontractor.

(c) A subcontractor may file an action with a circuit or superior
court having jurisdiction in the county to challenge a termination of a
contract under subsection (a) not later than twenty (20) days after the
contractor terminates the contract with the subcontractor.

SECTION 159. IC 22-8-1.1-42, AS AMENDED BY P.L.32-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 42. The director and staff of INSafe shall be
selected and appointed by the commissioner under the provisions of
IC 4-15-2. IC 4-15-2.2.

SECTION 160. IC 22-10-1.5-7, AS AMENDED BY P.L.35-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The director shall employ, subject to

(1) IC 4-15-2; and
(2) appropriation by the general assembly for the position of chief
mine inspector,

a chief mine inspector who has an Indiana mine examiner certificate
and at least three (3) years underground mining experience.

(b) The chief mining inspector is entitled to receive an annual salary
to be fixed by the commissioner of labor with the approval of the
governor.

(c) The director may, subject to IC 4-15-2, IC 4-15-2.2, employ
other mine inspectors and clerical employees.

(d) The director may:
(1) contract with any person to provide training for mine
employees;
(2) provide mine rescue training for mine employees; and
(3) furnish mine rescue equipment at the site of mine accidents.
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(e) The director shall:
(1) collect and index all active and inactive underground mine
maps; and
(2) supervise and direct the state mine inspectors.

SECTION 161. IC 23-14-31-26, AS AMENDED BY P.L.34-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) Except as provided in subsection (c),
the following persons, in the priority listed, have the right to serve as
an authorizing agent:

(1) A person:
(A) granted the authority to serve in a funeral planning
declaration executed by the decedent under IC 29-2-19; or
(B) named in a United States Department of Defense form
"Record of Emergency Data" (DD Form 93) or a successor
form adopted by the United States Department of Defense, if
the decedent died while serving in any branch of the United
States Armed Forces (as defined in 10 U.S.C. 1481) and
completed the form.

(2) An individual specifically granted the authority to serve in a
power of attorney or a health care power of attorney executed by
the decedent under IC 30-5-5-16.
(3) The individual who was the spouse of the decedent at the time
of the decedent's death, except when:

(A) a petition to dissolve the marriage or for legal separation
of the decedent and spouse is pending with a court at the time
of the decedent's death, unless a court finds that the decedent
and spouse were reconciled before the decedent's death; or
(B) a court determines the decedent and spouse were
physically and emotionally separated at the time of death and
the separation was for an extended time that clearly
demonstrates an absence of due affection, trust, and regard for
the decedent.

(4) The decedent's surviving adult child or, if more than one (1)
adult child is surviving, the majority of the adult children.
However, less than half of the surviving adult children have the
rights under this subdivision if the adult children have used
reasonable efforts to notify the other surviving adult children of
their intentions and are not aware of any opposition to the final
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disposition instructions by more than half of the surviving adult
children.
(5) The decedent's surviving parent or parents. If one (1) of the
parents is absent, the parent who is present has authority under
this subdivision if the parent who is present has used reasonable
efforts to notify the absent parent.
(6) The decedent's surviving sibling or, if more than one (1)
sibling is surviving, the majority of the surviving siblings.
However, less than half of the surviving siblings have the rights
under this subdivision if the siblings have used reasonable efforts
to notify the other surviving siblings of their intentions and are
not aware of any opposition to the final disposition instructions by
more than half of the surviving siblings.
(7) The individual in the next degree of kinship under IC 29-1-2-1
to inherit the estate of the decedent or, if more than one (1)
individual of the same degree is surviving, the majority of those
who have are of the same degree. However, less than half of the
individuals who have are of the same degree of kinship have the
rights under this subdivision if they have used reasonable efforts
to notify the other individuals who have are of the same degree
of kinship of their intentions and are not aware of any opposition
to the final disposition instructions by more than half of the
individuals who have are of the same degree of kinship.
(8) If none of the persons described in subdivisions (1) through
(7) are available, any other person willing to act and arrange for
the final disposition of the decedent, decedent's remains,
including a funeral home that:

(A) has a valid prepaid funeral plan executed under IC 30-2-13
that makes arrangements for the disposition of the decedent;
decedent's remains; and
(B) attests in writing that a good faith effort has been made to
contact any living individuals described in subdivisions (1)
through (7).

(9) In the case of an indigent or other individual whose final
disposition is the responsibility of the state or township, the
following may serve as the authorizing agent:

(A) If none of the persons identified in subdivisions (1)
through (8) are available:
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(i) a public administrator, including a responsible township
trustee or the trustee's designee; or
(ii) the coroner.

(B) A state appointed guardian.
However, an indigent decedent may not be cremated if a
surviving family member objects to the cremation or if cremation
would be contrary to the religious practices of the deceased
individual as expressed by the individual or the individual's
family.
(10) In the absence of any person under subdivisions (1) through
(9), any person willing to assume the responsibility as the
authorizing agent, as specified in this article.

(b) When a body part of a nondeceased individual is to be cremated,
a representative of the institution that has arranged with the crematory
authority to cremate the body part may serve as the authorizing agent.

(c) If:
(1) the death of the decedent appears to have been the result of:

(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result from the
operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement agency
investigating the death of the decedent, determines that there is a
reasonable suspicion that a person described in subsection (a)
committed the offense;

the person referred to in subdivision (2) may not serve as the
authorizing agent.

(d) The coroner, in consultation with the law enforcement agency
investigating the death of the decedent, shall inform the crematory
authority of the determination referred to in subsection (c)(2).

(e) If a person vested with a right under subsection (a) does not
exercise that right not later than seventy-two (72) hours after the person
receives notification of the death of the decedent, the person forfeits the
person's right to determine the final disposition of the decedent,
decedent's remains, and the right to determine final disposition passes
to the next person described in subsection (a).

(f) A crematory authority owner has the right to rely, in good faith,
on the representations of a person listed in subsection (a) that any other
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individuals on of the same degree of kinship have been notified of the
final disposition instructions.

(g) If there is a dispute concerning the disposition of a decedent,
decedent's remains, a crematory authority is not liable for refusing to
accept the remains of the decedent until the crematory authority
receives:

(1) a court order; or
(2) a written agreement signed by the disputing parties;

that determines the final disposition of the decedent. decedent's
remains. If a crematory authority agrees to shelter the remains of the
decedent while the parties are in dispute, the crematory authority may
collect any applicable fees for storing the remains, including legal fees
that are incurred.

(h) Any cause of action filed under this section must be filed in the
probate court in the county where the decedent resided, unless the
decedent was not a resident of Indiana.

(i) A spouse seeking a judicial determination under subsection
(a)(3)(A) that the decedent and spouse were reconciled before the
decedent's death may petition the court having jurisdiction over the
dissolution or separation proceeding to make this determination by
filing the petition under the same cause number as the dissolution or
separation proceeding. A spouse who files a petition under this
subsection is not required to pay a filing fee.

SECTION 162. IC 23-14-55-1, AS AMENDED BY P.L.34-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) An individual who signs an
authorization for the cremation, interment, entombment, or inurnment
of any human remains:

(1) is considered to warrant the truthfulness of:
(A) any fact set forth in the authorization;
(B) the identity of the person for whose remains cremation,
interment, entombment, or inurnment is sought; and
(C) the individual's authority to order the cremation, interment,
entombment, or inurnment; and

(2) is personally and individually liable to pay damages in
compensation for harm that:

(A) is caused by; or
(B) results from;
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the signing of the authorization for cremation, interment,
entombment, or inurnment.

(b) A cemetery or crematory that relies in good faith on a signed
authorization for the cremation, interment, entombment, or inurnment
of human remains is not civilly or criminally liable or subject to
disciplinary actions for carrying out the disposition of the decedent
decedent's remains in accordance with the instructions in the
authorization.

SECTION 163. IC 23-14-55-2, AS AMENDED BY P.L.34-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (c),
the owner of a cemetery is authorized to inter, entomb, or inurn the
body or cremated remains of a deceased human upon the receipt of a
written authorization of an individual who professes either of the
following:

(1) To be (in the priority listed) one (1) of the following:
(A) An individual granted the authority to serve in a funeral
planning declaration executed by the decedent under
IC 29-2-19, or the person named in a United States
Department of Defense form "Record of Emergency Data"
(DD Form 93) or a successor form adopted by the United
States Department of Defense, if the decedent died while
serving in any branch of the United States Armed Forces (as
defined in 10 U.S.C. 1481) and completed the form.
(B) An individual specifically granted the authority in a power
of attorney or a health care power of attorney executed by the
decedent under IC 30-5-5-16.
(C) The individual who was the spouse of the decedent at the
time of the decedent's death, except when:

(i) a petition to dissolve the marriage or for legal separation
of the decedent and spouse is pending with a court at the
time of the decedent's death, unless a court finds that the
decedent and spouse were reconciled before the decedent's
death; or
(ii) a court determines the decedent and spouse were
physically and emotionally separated at the time of death
and the separation was for an extended time that clearly
demonstrates an absence of due affection, trust, and regard
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for the decedent.
(D) The decedent's surviving adult child or, if more than one
(1) adult child is surviving, the majority of the adult children.
However, less than half of the surviving adult children have
the rights under this clause if the adult children have used
reasonable efforts to notify the other surviving adult children
of their intentions and are not aware of any opposition to the
final disposition instructions by more than half of the surviving
adult children.
(E) The decedent's surviving parent or parents. If one (1) of the
parents is absent, the parent who is present has authority under
this clause if the parent who is present has used reasonable
efforts to notify the absent parent.
(F) The decedent's surviving sibling or, if more than one (1)
sibling is surviving, the majority of the surviving siblings.
However, less than half of the surviving siblings have the
rights under this clause if the siblings have used reasonable
efforts to notify the other surviving siblings of their intentions
and are not aware of any opposition to the final disposition
instructions by more than half of the surviving siblings.
(G) The individual in the next degree of kinship under
IC 29-1-2-1 to inherit the estate of the decedent or, if more
than one (1) individual of the same degree of kinship is
surviving, the majority of those who have are of the same
degree. However, less than half of the individuals who have
are of the same degree of kinship have the rights under this
clause if they have used reasonable efforts to notify the other
individuals who have are of the same degree of kinship of
their intentions and are not aware of any opposition to the final
disposition instructions by more than half of the individuals
who have are of the same degree of kinship.
(H) If none of the persons described in clauses (A) through (G)
are available, any other person willing to act and arrange for
the final disposition of the decedent, decedent's remains,
including a funeral home that:

(i) has a valid prepaid funeral plan executed under
IC 30-2-13 that makes arrangements for the disposition of
the decedent; decedent's remains; and
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(ii) attests in writing that a good faith effort has been made
to contact any living individuals described in clauses (A)
through (G).

(2) To have acquired by court order the right to control the
disposition of the deceased human body or cremated remains.

The owner of a cemetery may accept the authorization of an individual
only if all other individuals of the same priority or a higher priority
(according to the priority listing in this subsection) are deceased, are
barred from authorizing the disposition of the deceased human body or
cremated remains under subsection (c), or are physically or mentally
incapacitated from exercising the authorization, and the incapacity is
certified to by a qualified medical doctor.

(b) An action may not be brought against the owner of a cemetery
relating to the remains of a human that have been left in the possession
of the cemetery owner without permanent interment, entombment, or
inurnment for a period of three (3) years, unless the cemetery owner
has entered into a written contract for the care of the remains.

(c) If:
(1) the death of the decedent appears to have been the result of:

(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result from the
operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement agency
investigating the death of the decedent, determines that there is a
reasonable suspicion that a person described in subsection (a)
committed the offense;

the person referred to in subdivision (2) may not authorize the
disposition of the decedent's body or cremated remains.

(d) The coroner, in consultation with the law enforcement agency
investigating the death of the decedent, shall inform the cemetery
owner of the determination referred to in subsection (c)(2).

(e) If a person vested with a right under subsection (a) does not
exercise that right not less than seventy-two (72) hours after the person
receives notification of the death of the decedent, the person forfeits the
person's right to determine the final disposition of the decedent
decedent's remains and the right to determine final disposition passes
to the next person described in subsection (a).
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(f) A cemetery owner has the right to rely, in good faith, on the
representations of a person listed in subsection (a) that any other
individuals on of the same degree of kinship have been notified of the
final disposition instructions.

(g) If there is a dispute concerning the disposition of a decedent,
decedent's remains, a cemetery owner is not liable for refusing to
accept the remains of the decedent until the cemetery owner receives:

(1) a court order; or
(2) a written agreement signed by the disputing parties;

that determines the final disposition of the decedent. decedent's
remains. If a cemetery agrees to shelter the remains of the decedent
while the parties are in dispute, the cemetery may collect any
applicable fees for storing the remains, including legal fees that are
incurred.

(h) Any cause of action filed under this section must be filed in the
probate court in the county where the decedent resided, unless the
decedent was not a resident of Indiana.

(i) A spouse seeking a judicial determination under subsection
(a)(1)(C)(i) that the decedent and spouse were reconciled before the
decedent's death may petition the court having jurisdiction over the
dissolution or separation proceeding to make this determination by
filing the petition under the same cause number as the dissolution or
separation proceeding. A spouse who files a petition under this
subsection is not required to pay a filing fee.

SECTION 164. IC 24-4.4-1-202, AS AMENDED BY P.L.89-2011,
SECTION 3, AND AS AMENDED BY P.L.9-2011, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 202. (a) As used in this section,
"balloon payment", with respect to a mortgage transaction, means any
payment that:

(1) the creditor requires the debtor to make at any time during the
term of the mortgage;
(2) represents the entire amount of the outstanding balance with
respect to the mortgage; and
(3) the entire amount of which is due as of a specified date or at
the end of a specified period;

if the aggregate amount of the minimum periodic payments required
under the mortgage would not fully amortize the outstanding balance
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by the specified date or at the end of the specified period. The term
does not include a payment required by a creditor under a due-on-sale
clause (as defined in 12 U.S.C. 1701j-3(a)) or a payment required by
a creditor under a provision in the mortgage that permits the creditor
to accelerate the debt upon the debtor's default or failure to abide by
the material terms of the mortgage.

(b) This article does not apply to the following:
(1) Extensions of credit to government or governmental agencies
or instrumentalities.
(2) A first lien mortgage transaction in which the debt is incurred
primarily for a purpose other than a personal, family, or
household purpose.
(3) An extension of credit primarily for a business, a commercial,
or an agricultural purpose.
(4) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien mortgage
transaction made:

(a) in compliance with the requirements of; and
(b) by a community development corporation (as defined in
IC 4-4-28-2) acting as a subrecipient of funds from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(5) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien mortgage
transaction made by an entity that exclusively uses funds provided
by the United States Department of Housing and Urban
Development under Title 1 of the federal Housing and
Community Development Act of 1974, Public Law 93-383, as
amended (42 U.S.C. 5301 et seq.).
(6) An extension of credit originated by:

(a) a depository institution;
(b) subsidiaries that are:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal banking agency; or

(c) an institution regulated by the Farm Credit Administration.
(7) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a credit union service
organization that is majority owned, directly or indirectly, by one
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(1) or more credit unions.
(8) A first lien mortgage transaction originated by:

(a) a registered mortgage loan originator, when acting for an
entity described in subsection (6) or (7); or
(b) an individual who:

(i) performs the duties of a mortgage loan originator for an
entity described in subsection (6) or (7); and
(ii) is required to be registered with the NMLSR not later
than July 29, 2011.

A privately insured state chartered credit union shall also comply
with the system of mortgage loan originator registration
developed by the Federal Financial Institutions Examinations
Council under Section 1507 of the federal Secure and Fair
Enforcement for Mortgage Licensing Act of 2008 (SAFE).
(9) An individual who offers or negotiates terms of a mortgage
transaction with or on behalf of an immediate family member of
the individual.
(10) An individual who offers or negotiates terms of a mortgage
transaction secured by a dwelling that served as the individual's
residence.
(11) Unless the attorney is compensated by:

(a) a lender;
(b) a mortgage broker;
(c) another mortgage loan originator; or
(d) any agent of the lender, mortgage broker, or other
mortgage loan originator described in clauses (a) through (c);

a licensed attorney who negotiates the terms of a mortgage
transaction on behalf of a client as an ancillary matter to the
attorney's representation of the client.
(12) Agencies, instrumentalities, and government owned
corporations of The United States, any state or local government,
or any agency or instrumentality of any governmental entity,
including United States government sponsored enterprises.
(13) A person in whose name a tablefunded transaction is closed,
as described in section 301(34)(a) of this chapter. However, the
exemption provided by this subsection does not apply if:

(a) the transaction:
(i) is secured by a dwelling that is a mobile home, a
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manufactured home, or a trailer; and
(ii) is not also secured by an interest in land; and

(b) the person in whose name the transaction is closed, as
described in section 301(34)(a) of this chapter, sells the
dwelling to the debtor through a retail installment contract or
other similar transaction.

(13) (14) A bona fide nonprofit entity not operating in a
commercial context, as determined by the director, if the
following criteria are satisfied:

(A) (a) Subject to clause (B), (b), the entity originates only one
(1) or both of the following types of mortgage transactions:

(i) Zero (0) interest first lien mortgage transactions.
(ii) Zero (0) interest subordinate lien mortgage transactions.

(B) (b) The entity does not require, under the terms of the
mortgage or otherwise, balloon payments with respect to the
mortgage transactions described in clause (A). (a).
(C) (c) The entity is exempt from federal income taxation
under Section 501(c)(3) of the Internal Revenue Code.
(D) (d) The entity's primary purpose is to serve the public by
helping low income individuals and families build, repair, and
purchase housing.
(E) (e) The entity uses only:

(i) unpaid volunteers; or
(ii) employees whose compensation is not based on the
number or size of any mortgage transactions that the
employees originate;

to originate the mortgage transactions described in clause
(A). (a).
(F) (f) The entity does not charge loan origination fees in
connection with the mortgage transactions described in clause
(A). (a).

SECTION 165. IC 24-4.4-2-406, AS ADDED BY P.L.89-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 406. (1) As used in this section, "control"
means possession of the power directly or indirectly to:

(a) direct or cause the direction of the management or policies of
a creditor, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
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(b) vote at least twenty-five percent (25%) of the voting securities
of a creditor, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
otherwise.

(2) An organization or an individual acting directly, indirectly, or
through or in concert with one (1) or more other organizations or
individuals may not acquire control of any creditor unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(3) The period for approval under subsection (2) may be extended:
(a) in the discretion of the director for an additional thirty (30)
days; and
(b) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(i) the director determines that the organization, individual, or
individuals who propose to acquire control have not submitted
substantial evidence of the qualifications described in
subsection (4);
(ii) the director determines that any material information
submitted is substantially inaccurate; or
(iii) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(4) The department shall issue a notice approving the application
only after it is satisfied that both of the following apply:

(a) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
creditor in a legal and proper manner.
(b) The interests of the owners and creditors of the creditor and
the interests of the public generally will not be jeopardized by the
proposed change in control.



240 P.L.6—2012

(5) The director may determine, in the director's discretion, that
subsection (2) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the creditor will not change
as a result of the transaction.

(6) The president or other chief executive officer of a creditor shall
report to the director any transfer or sale of securities of the creditor
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the creditor. The report required by this section subsection
must be made not later than ten (10) days after the transfer of the
securities on the books of the creditor.

(7) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a creditor licensed under
this article to apply for a new license under section 401 of this chapter,
instead of acquiring control of the licensee under this section.

SECTION 166. IC 24-4.5-1-202, AS AMENDED BY P.L.89-2011,
SECTION 11, AND AS AMENDED BY P.L.9-2011, SECTION 2, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 202. (a) As used in this section,
"balloon payment", with respect to a mortgage transaction, means any
payment that:

(1) the creditor requires the debtor to make at any time during the
term of the mortgage;
(2) represents the entire amount of the outstanding balance with
respect to the mortgage; and
(3) the entire amount of which is due as of a specified date or at
the end of a specified period;

if the aggregate amount of the minimum periodic payments required
under the mortgage would not fully amortize the outstanding balance
by the specified date or at the end of the specified period. The term
does not include a payment required by a creditor under a due-on-sale
clause (as defined in 12 U.S.C. 1701j-3(a)) or a payment required by
a creditor under a provision in the mortgage that permits the creditor
to accelerate the debt upon the debtor's default or failure to abide by
the material terms of the mortgage.

(b) This article does not apply to the following:
(1) Extensions of credit to government or governmental agencies
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or instrumentalities.
(2) The sale of insurance by an insurer, except as otherwise
provided in the chapter on insurance (IC 24-4.5-4).
(3) Transactions under public utility, municipal utility, or
common carrier tariffs if a subdivision or agency of this state or
of the United States regulates the charges for the services
involved, the charges for delayed payment, and any discount
allowed for early payment.
(4) The rates and charges and the disclosure of rates and charges
of a licensed pawnbroker established in accordance with a statute
or ordinance concerning these matters.
(5) A sale of goods, services, or an interest in land in which the
goods, services, or interest in land are purchased primarily for a
purpose other than a personal, family, or household purpose.
(6) A loan in which the debt is incurred primarily for a purpose
other than a personal, family, or household purpose.
(7) An extension of credit primarily for a business, a commercial,
or an agricultural purpose.
(8) An installment agreement for the purchase of home fuels in
which a finance charge is not imposed.
(9) Loans made, insured, or guaranteed under a program
authorized by Title IV of the Higher Education Act of 1965 (20
U.S.C. 1070 et seq.).
(10) Transactions in securities or commodities accounts in which
credit is extended by a broker-dealer registered with the Securities
and Exchange Commission or the Commodity Futures Trading
Commission.
(11) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a loan made:

(A) in compliance with the requirements of; and
(B) by a community development corporation (as defined in
IC 4-4-28-2) acting as a subrecipient of funds from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(12) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a subordinate lien
mortgage transaction made by an entity that exclusively uses
funds provided by the United States Department of Housing and
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Urban Development under Title 1 of the Housing and Community
Development Act of 1974, Public Law 93-383, as amended (42
U.S.C. 5301 et seq.).
(13) The United States, any state or local government, or any
agency or instrumentality of any governmental entity, including
United States government sponsored enterprises.
(13) (14) A bona fide nonprofit entity not operating in a
commercial context, as determined by the director, if the
following criteria are satisfied:

(A) Subject to clause (B), the entity originates only one (1) or
both of the following types of mortgage transactions:

(i) Zero (0) interest first lien mortgage transactions.
(ii) Zero (0) interest subordinate lien mortgage transactions.

(B) The entity does not require, under the terms of the
mortgage or otherwise, balloon payments with respect to the
mortgage transactions described in clause (A).
(C) The entity is exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue Code.
(D) The entity's primary purpose is to serve the public by
helping low income individuals and families build, repair, and
purchase housing.
(E) The entity uses only:

(i) unpaid volunteers; or
(ii) employees whose compensation is not based on the
number or size of any mortgage transactions that the
employees originate;

to originate the mortgage transactions described in clause
(A).
(F) The entity does not charge loan origination fees in
connection with the mortgage transactions described in clause
(A).

SECTION 167. IC 24-4.5-3-515, AS ADDED BY P.L.89-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 515. (1) As used in this section, "control"
means possession of the power directly or indirectly to:

(a) direct or cause the direction of the management or policies of
a creditor, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
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(b) vote at least twenty-five percent (25%) of the voting securities
of a creditor, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
otherwise.

(2) An organization or an individual acting directly, indirectly, or
through or in concert with one (1) or more other organizations or
individuals may not acquire control of any creditor unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(3) The period for approval under subsection (2) may be extended:
(a) in the discretion of the director for an additional thirty (30)
days; and
(b) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(i) the director determines that the organization, individual, or
individuals who propose to acquire control have not submitted
substantial evidence of the qualifications described in
subsection (4);
(ii) the director determines that any material information
submitted is substantially inaccurate; or
(iii) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(4) The department shall issue a notice approving the application
only after the department is satisfied that both of the following apply:

(a) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
creditor in a legal and proper manner.
(b) The interests of the owners and creditors of the creditor and
the interests of the public generally will not be jeopardized by the
proposed change in control.
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(5) The director may determine, in the director's discretion, that
subsection (2) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the creditor will not change
as a result of the transaction.

(6) The president or other chief executive officer of a creditor shall
report to the director any transfer or sale of securities of the creditor
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the creditor. The report required by this section subsection
must be made not later than ten (10) days after the transfer of the
securities on the books of the creditor.

(7) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a creditor licensed under
this article to apply for a new license under section 503 of this chapter,
instead of acquiring control of the licensee under this section.

SECTION 168. IC 25-1-1.1-2, AS AMENDED BY P.L.138-2011,
SECTION 6 AND P.L.182-2011, SECTION 6, AND AS AMENDED
BY P.L.155-2011, SECTION 6, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
Notwithstanding IC 25-1-7, a board, a commission, or a committee may
suspend, deny, or revoke a license or certificate issued under this title
by the board, the commission, or the committee without an
investigation by the office of the attorney general if the individual who
holds the license or certificate is convicted of any of the following and
the board, commission, or committee determines, after the individual
has appeared in person, that the offense affects the individual's ability
to perform the duties of the profession:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b).
(5) Manufacture of paraphernalia as a Class D felony under
IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony under
IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony under
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IC 35-48-4-8.3(b).
(8) Possession of marijuana, hash oil, or hashish, salvia, or a
synthetic cannabinoid as a Class D felony under IC 35-48-4-11.
(9) Maintaining a common nuisance under IC 35-48-4-13.
(10) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(11) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (10).
(12) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (10).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under subdivisions
(1) through (12).
(13) A sex crime under IC 35-42-4.
(14) A felony that reflects adversely on the individual's fitness to
hold a professional license.
(15) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this section.

SECTION 169. IC 25-1-5-5, AS AMENDED BY P.L.206-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The agency shall be administered by an
executive director appointed by the governor who shall serve at the will
and pleasure of the governor.

(b) The executive director must be qualified by experience and
training.

(c) The term "executive director" or "secretary", or any other
statutory term for the administrative officer of a board listed in section
3 of this chapter, means the executive director of the agency or the
executive director's designee.

(d) The executive director is the chief fiscal officer of the agency
and is responsible for hiring of all staff, and for procurement of all
services and supplies in accordance with IC 5-22. The executive
director and the employees of the agency are subject to IC 4-15-1.8 but
are not under IC 4-15-2. The executive director may appoint not to
exceed more than three (3) deputy directors, who must be qualified to
work for the boards which are served by the agency.
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(e) The executive director shall execute a bond payable to the state,
with surety to consist of a surety or guaranty corporation qualified to do
business in Indiana, in an amount fixed by the state board of accounts,
conditioned upon the faithful performance of duties and the accounting
for all money and property that come into the executive director's hands
or under the executive director's control. The executive director may
likewise cause any employee of the agency to execute a bond if that
employee receives, disburses, or in any way handles funds or property
of the agency. The costs of any such bonds shall be paid from funds
available to the agency.

(f) The executive director may present to the general assembly
legislative recommendations regarding operations of the agency and
the boards it serves, including adoption of four (4) year license or
certificate renewal cycles wherever feasible.

(g) The executive director may execute orders, subpoenas,
continuances, and other legal documents on behalf of a board or
committee when requested to do so by the board or committee.

(h) The executive director or the executive director's designee may,
upon request of a board or committee, provide advice and technical
assistance on issues that may be presented to the boards or committees.

SECTION 170. IC 25-1-6-5, AS AMENDED BY P.L.194-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The licensing agency shall be administered
by an executive director appointed by the governor who shall serve at
the will and pleasure of the governor.

(b) The executive director must be qualified by experience and
training.

(c) The term "executive director" or "secretary", or any other
statutory term for the administrative officer of a board listed in section
3 of this chapter, means the executive director of the licensing agency
or the executive director's designee.

(d) The executive director is the chief fiscal officer of the licensing
agency and is responsible for hiring of all staff and for procurement of
all services and supplies in accordance with IC 5-22. The executive
director and the employees of the licensing agency are subject to
IC 4-15-1.8 but are not under IC 4-15-2. The executive director may
appoint no more than three (3) deputy directors, who must be qualified
to work for the boards which are served by the licensing agency.
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(e) The executive director shall execute a bond payable to the state,
with surety to consist of a surety or guaranty corporation qualified to do
business in Indiana, in an amount fixed by the state board of accounts,
conditioned upon the faithful performance of duties and the accounting
for all money and property that come into the executive director's hands
or under the executive director's control. The executive director may
likewise cause any employee of the licensing agency to execute a bond
if that employee receives, disburses, or in any way handles funds or
property of the licensing agency. The costs of any such bonds shall be
paid from funds available to the licensing agency.

(f) The executive director may present to the general assembly
legislative recommendations regarding operations of the licensing
agency and the boards it serves, including adoption of four (4) year
license or certificate renewal cycles wherever feasible.

(g) Upon the request of a board or commission, the executive
director may execute orders, subpoenas, continuances, and other legal
documents on behalf of the board or commission.

(h) Upon the request of a board or commission, the executive
director may provide advice and technical assistance on issues that may
be presented to the board or commission.

SECTION 171. IC 25-14-1-3.1, AS AMENDED BY P.L.103-2011,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.1. (a) A dentist must have a permit to
administer:

(1) general anesthesia/deep sedation; or
(2) moderate sedation using a parenteral route of administration;
or

to a patient.
(b) The board shall establish by rule the educational and training

requirements for the issuance and renewal of a permit required by
subsection (a).

(c) The board shall establish the requirements for a program of
education and training for pediatric anesthesiology.

(d) The requirements for a permit issued under this section must be
based on the current American Dental Association's "Guidelines for
Teaching Pain Control and Sedation to Dentists and Dental Students",
as adopted by the American Dental Association House of Delegates.

(e) A permit issued under this section must be renewed biennially.
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SECTION 172. IC 25-14-1-30 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 30. All certificates issued by the dental board for the
practice of dentistry which certificates were issued prior to May 1,
1977, shall be deemed to be licenses for the practice of dentistry. All
applications for the practice of dentistry and all renewal notices sent for
the practice of dentistry in Indiana shall be for licenses and not for
certificates. For the purposes of this chapter, all certificates and
renewals for certificates for the practice of dentistry shall be the same
as licenses and renewals for licenses issued subsequent to May 1, 1977.

SECTION 173. IC 25-14-1-30, AS ADDED BY P.L.103-2011,
SECTION 24, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
30. (a) An individual who:

(1) is licensed under; and
(2) fails to comply with;

this article or rules adopted under this article is subject to discipline
under IC 25-1-9.

(b) An individual who is licensed under this article is responsible
for knowing the standards of conduct and practice established by this
article and rules adopted under this article.

SECTION 174. IC 25-14-1-30.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 30.2. All certificates issued by
the dental board for the practice of dentistry before May 1, 1977,
shall be deemed to be licenses for the practice of dentistry. All
applications for the practice of dentistry and all renewal notices
sent for the practice of dentistry in Indiana shall be for licenses and
not for certificates. For the purposes of this chapter, all certificates
and renewals for certificates for the practice of dentistry shall be
the same as licenses and renewals for licenses issued after May 1,
1977.

SECTION 175. IC 25-14-1-30.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 30.4. (a) An individual who:

(1) is licensed under; and
(2) fails to comply with;

this article or rules adopted under this article is subject to
discipline under IC 25-1-9.

(b) An individual who is licensed under this article is responsible
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for knowing the standards of conduct and practice established by
this article and rules adopted under this article.

SECTION 176. IC 25-15-9-18, AS AMENDED BY P.L.34-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) Except as provided in subsection (b),
the following persons, in the order of priority indicated, have the
authority to designate the manner, type, and selection of the final
disposition of human remains, to make arrangements for funeral
services, and to make other ceremonial arrangements after an
individual's death:

(1) A person:
(A) granted the authority to serve in a funeral planning
declaration executed by the decedent under IC 29-2-19; or
(B) named in a United States Department of Defense form
"Record of Emergency Data" (DD Form 93) or a successor
form adopted by the United States Department of Defense, if
the decedent died while serving in any branch of the United
States Armed Forces (as defined in 10 U.S.C. 1481) and
completed the form.

(2) An individual specifically granted the authority in a power of
attorney or a health care power of attorney executed by the
decedent under IC 30-5-5-16.
(3) The individual who was the spouse of the decedent at the time
of the decedent's death, except when:

(A) a petition to dissolve the marriage or for legal separation
of the decedent and spouse is pending with a court at the time
of the decedent's death, unless a court finds that the decedent
and spouse were reconciled before the decedent's death; or
(B) a court determines the decedent and spouse were
physically and emotionally separated at the time of death and
the separation was for an extended time that clearly
demonstrates an absence of due affection, trust, and regard for
the decedent.

(4) The decedent's surviving adult child or, if more than one (1)
adult child is surviving, the majority of the adult children.
However, less than half of the surviving adult children have the
rights under this subdivision if the adult children have used
reasonable efforts to notify the other surviving adult children of
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their intentions and are not aware of any opposition to the final
disposition instructions by more than half of the surviving adult
children.
(5) The decedent's surviving parent or parents. If one (1) of the
parents is absent, the parent who is present has the rights under
this subdivision if the parent who is present has used reasonable
efforts to notify the absent parent.
(6) The decedent's surviving sibling or, if more than one (1)
sibling is surviving, the majority of the surviving siblings.
However, less than half of the surviving siblings have the rights
under this subdivision if the siblings have used reasonable efforts
to notify the other surviving siblings of their intentions and are
not aware of any opposition to the final disposition instructions by
more than half of the surviving siblings.
(7) The individual in the next degree of kinship under IC 29-1-2-1
to inherit the estate of the decedent or, if more than one (1)
individual of the same degree survives, the majority of those who
have are of the same degree of kinship. However, less than half
of the individuals who have are of the same degree of kinship
have the rights under this subdivision if they have used reasonable
efforts to notify the other individuals who have are of the same
degree of kinship of their intentions and are not aware of any
opposition to the final disposition instructions by more than half
of the individuals who have are of the same degree of kinship.
(8) If none of the persons identified in subdivisions (1) through
(7) are available, any other person willing to act and arrange for
the final disposition of the decedent, decedent's remains,
including a funeral home that:

(A) has a valid prepaid funeral plan executed under IC 30-2-13
that makes arrangements for the disposition of the decedent;
decedent's remains; and
(B) attests in writing that a good faith effort has been made to
contact any living individuals described in subdivisions (1)
through (7).

(9) In the case of an indigent or other individual whose final
disposition is the responsibility of the state or township, the
following:

(A) If none of the persons identified in subdivisions (1)
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through (8) is available:
(i) a public administrator, including a responsible township
trustee or the trustee's designee; or
(ii) the coroner.

(B) A state appointed guardian.
(b) If:

(1) the death of the decedent appears to have been the result of:
(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result from the
operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement agency
investigating the death of the decedent, determines that there is a
reasonable suspicion that a person described in subsection (a)
committed the offense;

the person referred to in subdivision (2) may not authorize or designate
the manner, type, or selection of the final disposition of human
remains.

(c) The coroner, in consultation with the law enforcement agency
investigating the death of the decedent, shall inform the cemetery
owner or crematory authority of the determination under subsection
(b)(2).

(d) If the decedent had filed a protection order against a person
described in subsection (a) and the protection order is currently in
effect, the person described in subsection (a) may not authorize or
designate the manner, type, or selection of the final disposition of
human remains.

(e) A law enforcement agency shall determine if the protection order
is in effect. If the law enforcement agency cannot determine the
existence of a protection order that is in effect, the law enforcement
agency shall consult the protective order registry established under
IC 5-2-9-5.5.

(f) If a person vested with a right under subsection (a) does not
exercise that right not later than seventy-two (72) hours after the person
receives notification of the death of the decedent, the person forfeits the
person's right to determine the final disposition of the decedent
decedent's remains and the right to determine final disposition passes
to the next person described in subsection (a).
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(g) A funeral home has the right to rely, in good faith, on the
representations of a person listed in subsection (a) that any other
individuals on of the same degree of kinship have been notified of the
final disposition instructions.

(h) If there is a dispute concerning the disposition of a decedent,
decedent's remains, a funeral home is not liable for refusing to accept
the remains of the decedent until the funeral home receives:

(1) a court order; or
(2) a written agreement signed by the disputing parties;

that determines the final disposition of the decedent. decedent's
remains. If a funeral home agrees to shelter the remains of the
decedent while the parties are in dispute, the funeral home may collect
any applicable fees for storing the remains, including legal fees that are
incurred.

(i) Any cause of action filed under this section must be filed in the
probate court in the county where the decedent resided, unless the
decedent was not a resident of Indiana.

(j) A spouse seeking a judicial determination under subsection
(a)(3)(A) that the decedent and spouse were reconciled before the
decedent's death may petition the court having jurisdiction over the
dissolution or separation proceeding to make this determination by
filing the petition under the same cause number as the dissolution or
separation proceeding. A spouse who files a petition under this
subsection is not required to pay a filing fee.

SECTION 177. IC 25-15-9-19, AS ADDED BY P.L.34-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) An individual who signs an
authorization for the cremation, interment, entombment, or inurnment
of human remains:

(1) is considered to warrant the truthfulness of:
(A) any fact set forth in the authorization;
(B) the identity of the person for whose remains cremation,
interment, entombment, or inurnment is sought; and
(C) the individual's authority to order the cremation, interment,
entombment, or inurnment; and

(2) is personally and individually liable to pay damages in
compensation for harm that:

(A) is caused by; or
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(B) results from;
the signing of the authorization for cremation, interment,
entombment, or inurnment.

(b) A funeral home that relies in good faith on a signed
authorization for the cremation, interment, entombment, or inurnment
of human remains is not civilly or criminally liable or subject to
disciplinary actions for carrying out the disposition of the decedent
decedent's remains in accordance with the instructions in the
authorization.

SECTION 178. IC 26-1-9.1-801, AS ADDED BY P.L.54-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 801. (a) Except as otherwise provided in this
section through IC 26-1-9.1-808, amendments to this chapter made by
legislation enacted during the 2011 session of the general assembly
P.L.54-2011 apply to a transaction or lien with its scope, even if the
transaction or lien was entered into or created before the amendments
to this chapter made by legislation enacted during the 2011 session of
the general assembly P.L.54-2011 take effect (July 1, 2013).

(b) The amendments to this chapter made by legislation enacted
during the 2011 session of the general assembly P.L.54-2011 do not
affect an action, case, or proceeding commenced before the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013).

SECTION 179. IC 26-1-9.1-802, AS ADDED BY P.L.54-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 802. (a) A security interest that is a perfected
security interest immediately before the amendments to this chapter
made by legislation enacted during the 2011 session of the general
assembly P.L.54-2011 take effect (July 1, 2013) is a perfected security
interest under this chapter, as amended by legislation enacted during
the 2011 session of the general assembly P.L.54-2011 if, when the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013), the applicable requirements for attachment and perfection under
this chapter, as amended by legislation enacted during the 2011 session
of the general assembly, P.L.54-2011, are satisfied without further
action.
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(b) Except as otherwise provided in IC 26-1-9.1-804, if,
immediately before the amendments to this chapter made by legislation
enacted during the 2011 session of the general assembly P.L.54-2011
take effect (July 1, 2013), a security interest is a perfected security
interest, but the applicable requirements for perfection under this
chapter, as amended by legislation enacted during the 2011 session of
the general assembly, P.L.54-2011, are not satisfied when the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013), the security interest remains perfected thereafter only if the
applicable requirements for perfection under this chapter, as amended
by legislation enacted during the 2011 session of the general assembly,
P.L.54-2011, are satisfied within one (1) year after the amendments to
this chapter made by legislation enacted during the 2011 session of the
general assembly P.L.54-2011 take effect (July 1, 2013).

SECTION 180. IC 26-1-9.1-803, AS ADDED BY P.L.54-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 803. A security interest that is an unperfected
security interest immediately before the amendments to this chapter
made by legislation enacted during the 2011 session of the general
assembly P.L.54-2011 take effect (July 1, 2013) becomes a perfected
security interest:

(1) without further action, when the amendments to this chapter
made by legislation enacted during the 2011 session of the
general assembly P.L.54-2011 take effect (July 1, 2013) if the
applicable requirements for perfection under this chapter, as
amended by legislation enacted during the 2011 session of the
general assembly, P.L.54-2011, are satisfied before or at that
time; or
(2) when the applicable requirements for perfection are satisfied
if the requirements are satisfied after this time.

SECTION 181. IC 26-1-9.1-804, AS ADDED BY P.L.54-2011,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 804. (a) The filing of a financing statement before
the amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013) is effective to perfect a security interest to the extent the filing
would satisfy the applicable requirements for perfection under this
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chapter, as amended by legislation enacted during the 2011 session of
the general assembly. P.L.54-2011.

(b) The amendments to this chapter made by legislation enacted
during the 2011 session of the general assembly P.L.54-2011 do not
render ineffective an effective financing statement that, before the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013), is filed and satisfies the applicable requirements for perfection
under the law of the jurisdiction governing perfection provided in this
chapter as it existed before it was amended by legislation enacted
during the 2011 session of the general assembly. P.L.54-2011.
However, except as otherwise provided in subsections (c) and (d) and
IC 26-1-9.1-805, the financing statement ceases to be effective:

(1) if the financing statement is filed in this state, at the time the
financing statement would have ceased to be effective had the
amendments to this chapter made by legislation enacted during
the 2011 session of the general assembly P.L.54-2011 not taken
effect; or
(2) if the financing statement is filed in another jurisdiction, at the
earlier of:

(A) the time the financing statement would have ceased to be
effective under the law of that jurisdiction; or
(B) June 30, 2018.

(c) The filing of a continuation statement after the amendments to
this chapter made by legislation enacted during the 2011 session of the
general assembly P.L.54-2011 take effect (July 1, 2013) does not
continue the effectiveness of a financing statement filed before the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013). However, upon the timely filing of a continuation statement
after the amendments to this chapter made by legislation enacted
during the 2011 session of the general assembly P.L.54-2011 take
effect (July 1, 2013) and in accordance with the law of the jurisdiction
governing perfection as provided in this chapter as amended by
legislation enacted during the 2011 session of the general assembly,
P.L.54-2011, the effectiveness of a financing statement filed in the
same office in that jurisdiction before the amendments to this chapter
made by legislation enacted during the 2011 session of the general
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assembly P.L.54-2011 take effect (July 1, 2013) continues for the
period provided by the law of that jurisdiction.

(d) Subsection (b)(2)(B) applies to a financing statement that, before
the amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013), is filed against a transmitting utility and satisfies the applicable
requirements for perfection under the law of the jurisdiction governing
perfection as provided in this chapter as it existed before it was
amended by legislation enacted during the 2011 session of the general
assembly, P.L.54-2011, only to the extent that this chapter, as amended
by legislation enacted during the 2011 session of the general assembly,
P.L.54-2011, provides that the law of a jurisdiction other than the
jurisdiction in which the financing statement is filed governs perfection
of a security interest in collateral covered by the financing statement.

(e) A financing statement that includes a financing statement filed
before the amendments to this chapter made by legislation enacted
during the 2011 session of the general assembly P.L.54-2011 take
effect (July 1, 2013) and a continuation statement filed after the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013) is effective only to the extent that it satisfies the requirements of
IC 26-1-9.1-501 through IC 26-1-9.1-527, as amended by legislation
enacted during the 2011 session of the general assembly, P.L.54-2011,
for an initial financing statement. A financing statement that indicates
that the debtor is a decedent's estate indicates that the collateral is
being administered by a personal representative within the meaning of
IC 26-1-9.1-503(a)(2), as amended by legislation enacted during the
2011 session of the general assembly. P.L.54-2011. A financing
statement that indicates that the debtor is a trust or is a trustee acting
with respect to property held in trust indicates that the collateral is held
in a trust within the meaning of IC 26-1-9.1-503(a)(3) as amended by
legislation enacted during the 2011 session of the general assembly.
P.L.54-2011.

SECTION 182. IC 26-1-9.1-805, AS ADDED BY P.L.54-2011,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 805. (a) The filing of an initial financing
statement in the office specified in IC 26-1-9.1-501 continues the
effectiveness of a financing statement filed before the amendments to
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this chapter made by legislation enacted during the 2011 session of the
general assembly P.L.54-2011 take effect (July 1, 2013) if:

(1) the filing of an initial financing statement in that office would
be effective to perfect a security interest under this chapter, as
amended by legislation enacted during the 2011 session of the
general assembly; P.L.54-2011;
(2) the pre-effective-date financing statement was filed in an
office in another state; and
(3) the initial financing statement satisfies subsection (c).

(b) The filing of an initial financing statement under subsection (a)
continues the effectiveness of the pre-effective-date financing
statement:

(1) if the initial financing statement is filed before the
amendments to this chapter made by legislation enacted during
the 2011 session of the general assembly P.L.54-2011 take effect
(July 1, 2013), for the period provided in IC 26-1-9.1-515, before
it was amended by legislation enacted during the 2011 session of
the general assembly, P.L.54-2011, with respect to an initial
financing statement; and
(2) if the initial financing statement is filed after the amendments
to this chapter made by legislation enacted during the 2011
session of the general assembly P.L.54-2011 take effect (July 1,
2013), for the period provided in IC 26-1-9.1-515, as amended by
legislation enacted during the 2011 session of the general
assembly P.L.54-2011 with respect to an initial financing
statement.

(c) To be effective for purposes of subsection (a), an initial
financing statement must:

(1) satisfy the requirements of IC 26-1-9.1-501 through
IC 26-1-9.1-527, as amended by legislation enacted during the
2011 session of the general assembly P.L.54-2011 for an initial
financing statement;
(2) identify the pre-effective-date financing statement by
indicating the office in which the financing statement was filed
and providing the dates of filing and file numbers, if any, of the
financing statement and of the most recent continuation statement
filed with respect to the financing statement; and
(3) indicate that the pre-effective-date financing statement
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remains effective.
SECTION 183. IC 26-1-9.1-806, AS ADDED BY P.L.54-2011,

SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 806. (a) In this section, "pre-effective-date
financing statement" means a financing statement filed before the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013).

(b) After the amendments to this chapter made by legislation
enacted during the 2011 session of the general assembly P.L.54-2011
take effect (July 1, 2013), a person may add or delete collateral covered
by, continue or terminate the effectiveness of, or otherwise amend the
information provided in, a pre-effective-date financing statement only
in accordance with the law of the jurisdiction governing perfection as
provided in this chapter, as amended by legislation enacted during the
2011 session of the general assembly. P.L.54-2011. However, the
effectiveness of a pre-effective-date financing statement also may be
terminated in accordance with the law of the jurisdiction in which the
financing statement is filed.

(c) Except as otherwise provided in subsection (d), if the law of this
state governs perfection of a security interest, the information in a
pre-effective-date financing statement may be amended after the
amendments to this chapter made by legislation enacted during the
2011 session of the general assembly P.L.54-2011 take effect (July 1,
2013) only if:

(1) the pre-effective-date financing statement and an amendment
are filed in the office specified in IC 26-1-9.1-501;
(2) an amendment is filed in the office specified in
IC 26-1-9.1-501 concurrently with, or after the filing in that office
of, an initial financing statement that satisfies IC 26-1-9.1-805(c);
or
(3) an initial financing statement that provides the information as
amended and satisfies IC 26-1-9.1-805(c) is filed in the office
specified in IC 26-1-9.1-501.

(d) If the law of this state governs perfection of a security interest,
the effectiveness of a pre-effective-date financing statement may be
continued only under IC 26-1-9.1-804(c) and IC 26-1-9.1-804(e) or
IC 26-1-9.1-805.
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(e) Whether or not the law of this state governs perfection of a
security interest, the effectiveness of a pre-effective-date financing
statement filed in this state may be terminated after the amendments to
this chapter made by legislation enacted during the 2011 session of the
general assembly P.L.54-2011 take effect (July 1, 2013) by filing a
termination statement in the office in which the pre-effective-date
financing statement is filed, unless an initial financing statement that
satisfies IC 26-1-9.1-805(c) has been filed in the office specified by the
law of the jurisdiction governing perfection as provided in this chapter,
as amended by legislation enacted during the 2011 session of the
general assembly, P.L.54-2011, as the office in which to file a
financing statement.

SECTION 184. IC 26-1-9.1-807, AS ADDED BY P.L.54-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 807. A person may file an initial financing
statement or a continuation statement under this chapter if:

(1) the secured party of record authorizes the filing; and
(2) the filing is necessary under this chapter:

(A) to continue the effectiveness of a financing statement filed
before the amendments to this chapter made by legislation
enacted during the 2011 session of the general assembly
P.L.54-2011 take effect (July 1, 2013); or
(B) to perfect or continue the perfection of a security interest.

SECTION 185. IC 26-1-9.1-808, AS ADDED BY P.L.54-2011,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 808. The amendments to this chapter made by
legislation enacted during the 2011 session of the general assembly
P.L.54-2011 determines determine the priority of conflicting claims
to collateral. However, if the relative priorities of the claims were
established before the amendments to this chapter made by legislation
enacted during the 2011 session of the general assembly P.L.54-2011
take effect (July 1, 2013), this chapter, as it existed before amendments
to this chapter made by legislation enacted during the 2011 session of
the general assembly, P.L.54-2011, determines priority.

SECTION 186. IC 27-1-13-16, AS AMENDED BY P.L.116-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) This section applies to a policy of
insurance that:
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(1) covers first party loss to property located in Indiana; and
(2) insures against loss or damage to:

(A) real property consisting of not more than four (4)
residential units, one (1) of which is the principal place of
residence of the named insured; or
(B) personal property in which the named insured has an
insurable interest and that is used within a residential dwelling
for personal, family, or household purposes.

(b) An insurer that reduces, restricts, or removes, through a rider or
an endorsement, coverage provided by a policy of insurance must
provide to the named insured written notice, through the United States
mail or by electronic means, of the changes to the policy. The written
notice required by this subsection must:

(1) be part of a document that is separate from the rider or
endorsement;
(2) be printed in at least 12 point type, 1 point leaded;
(3) consist of text that achieves a minimum score of forty (40) on
the Flesch reading ease test or an equivalent score on a
comparable test approved by the commissioner as provided by
IC 27-1-26-6;
(4) identify the forms, provisions, or endorsements that are
changed;
(5) indicate that the named insured may contact the servicing
insurance producer for the policy, if any, or the insurer that for
assistance with any questions concerning the policy changes;
(6) indicate whether a premium adjustment will result from the
policy changes; and
(7) set forth any options available to the named insured to
repurchase the coverage that has been reduced, restricted, or
removed.

(c) If the notice required under subsection (b) is sent through the
United States mail, the outside of the envelope used to mail the notice
must contain the following statement in at least 14 point type:
"Coverage has been reduced, restricted, or removed from your policy.".

(d) The insurer bears the burden to prove that notice was sent to the
named insured in accordance with this section. If the notice is sent
through the United States mail, proof of mailing as described in
IC 27-7-6-7 is sufficient proof of the notice.
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(e) The commissioner may adopt rules under IC 4-22-2 to
implement this section.

SECTION 187. IC 27-2-22-8, AS ADDED BY P.L.67-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) An insurer that pays a policy death
benefit in any manner other than a lump sum payment of the full
amount of the policy proceeds shall provide, in written or electronic
form, a disclosure containing a complete list and clear explanation of
all payment options available to the beneficiary.

(b) An insurer described in subsection (a) shall not use a retained
asset account as the default manner of payment of the policy death
benefit unless the insurer conspicuously discloses to the beneficiary
that, in the event that the beneficiary does not choose another payment
option, a retained asset account will be used as the default manner of
payment.

(c) The disclosure required by section 7 of this chapter must include
the following information:

(1) A recommendation for the beneficiary to consult a tax,
investment, or other financial adviser regarding tax liability and
investment options.
(2) The:

(A) method by which interest rates are determined;
(B) timing and method of interest rate changes; and
(C) dividends or other gains that may be paid to the
beneficiary;

applicable to the funds in the retained asset account.
(3) The identity of the custodian of the funds in the retained asset
account.
(4) Whether the retained asset account is insured by the Federal
Deposit Insurance Corporation and, if so, the amount of the
coverage.
(5) Any limitations on the number and amount of withdrawals of
funds from the retained asset account, including minimum or
maximum benefit payment amounts.
(6) Services related to the retained asset account that are provided
for a fee, including a list of the fees or method of calculation of
the fees.
(7) The nature and frequency of statements of account for the
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retained asset account.
(8) That the payment of some or all of the proceeds may be by the
delivery of checks, drafts, or other instruments to access the
available funds.
(9) That the entire proceeds are available to the beneficiary by the
use of one (1) check, draft, or other instrument.
(10) That the insurer or a related party may derive income, in
addition to fees charged on the retained asset account, from the
total gains received on the investment of the balance of funds in
the retained asset account.
(11) The telephone number, address, and other contact
information, including Internet web site address, from which the
beneficiary may obtain additional information regarding the
retained asset account.
(12) The following statement:

"FOR FURTHER INFORMATION, PLEASE CONTACT
YOUR STATE DEPARTMENT OF INSURANCE.".

(c) (d) The disclosures described in this section must be written in:
(1) layman's terms; and
(2) bold or at least 12 point type.

SECTION 188. IC 27-18-3-1, AS ADDED BY P.L.111-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The commission shall adopt mandatory
rules to establish the following:

(1) Allocation formulas for each type of nonadmitted insurance
coverage, which must be used by each compacting state and
contracting state in acquiring premium tax and clearinghouse
transaction data from surplus lines licensees and insureds to
report to the clearinghouse. The rules described in this
subdivision must be adopted with input from surplus lines
licensees and must be based on readily available data, with
simplicity and uniformity for the surplus lines licensee as a
material consideration.
(2) Uniform clearinghouse transaction data reporting
requirements for all information reported to the clearinghouse.
(3) Methods by which compacting states and contracting states
will require surplus lines licensees and insureds to pay premium
tax and report clearinghouse transaction data to the clearinghouse,
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including processing clearinghouse transaction data through state
stamping and service offices, state insurance departments, or
other state designated agencies or entities.
(4) That nonadmitted insurance of multistate risks is subject to all
regulatory compliance requirements of the home state exclusively.
The regulatory compliance requirements that will be applicable
to surplus lines insurance under the rules described in this
subdivision include the following:

(A) Licensure requirements for persons to sell, solicit, or
negotiate surplus lines insurance.
(B) Insurer eligibility requirements or other approved
nonadmitted insurer requirements.
(C) Diligent search requirements.
(D) Providing state transaction documentation and
clearinghouse transaction data regarding the payment of
premium tax under this compact.

The regulatory compliance requirements that will be applicable
to independently procured insurance placements under the rules
described in this subdivision include providing state transaction
documentation and clearinghouse transaction data regarding the
payment of premium tax under this compact.
(5) That each compacting state and each contracting state may
charge its own rate of taxation on the premium allocated to the
compacting state or contracting state based on the applicable
allocation formula. However:

(A) the state shall establish a single rate of taxation applicable
to all nonadmitted insurance transactions; and
(B) no other tax, fee assessment, or other charge by a
governmental or quasi-governmental agency is permitted,
except that stamping office fees may be charged as a separate,
additional cost unless the fees are incorporated into a state's
single rate of taxation.

(6) That a change in the rate of taxation by a compacting state or
contracting state is restricted to changes made prospectively with
at least ninety (90) days advance notice to the commission.
(7) That each compacting state and each contracting state shall
require premium tax payments either annually, semiannually, or
quarterly, using only one (1) or more of the following dates:
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(A) March 1.
(B) June 1.
(C) September 1.
(D) December 1.

(8) That each compacting state and each contracting state shall
prohibit any state agency or political subdivision from requiring
surplus lines licensees to provide clearinghouse transaction data
and state transaction documentation other than to:

(A) the insurance department or tax official; or
(B) a single designated agent of the insurance department or
tax official;

of the home state.
(9) The obligation of the home state:

(A) itself; or
(B) through a:

(i) designated agent; or
(ii) surplus lines stamping or service office;

to collect clearinghouse transaction data from surplus lines
licensees and from insureds (for independently procured
insurance), for reporting to the clearinghouse.
(10) A method for the clearinghouse to periodically report to
compacting states, contracting states, surplus lines licensees, and
insureds who independently procure insurance:

(A) all premium taxes owed to each of the compacting states
and contracting states;
(B) the dates upon which payment of the premium taxes are
due; and
(C) a method for paying the premium taxes through the
clearinghouse.

(11) That each surplus lines licensee is required to be licensed
only in the home state of each insured for whom the licensee has
procured surplus lines insurance.
(12) That:

(A) a policy considered to be surplus lines insurance in the
insured's home state shall be:

(i) considered to be surplus lines insurance in all compacting
states and contracting states; and
(ii) taxed as a surplus lines transaction in all states to which
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a portion of the risk is allocated;
(B) each compacting state and each contracting state shall
require each surplus lines licensee to pay to every other
compacting state and contracting state premium taxes on each
multistate risk through the clearinghouse at the tax rate
charged on surplus lines transactions in the other compacting
state or contracting state on the portion of the risk in the
compacting state or contracting state, as determined by the
applicable uniform allocation formula adopted by the
commission;
(C) a policy considered to be independently procured
insurance in the insured's home state is considered to be
independently procured insurance in all compacting states and
contracting states; and
(D) each compacting state and each contracting state shall
require the insured to pay every other compacting state and
contracting state the independently procured insurance
premium tax on each multistate risk through the clearinghouse,
as determined by the uniform allocation formula adopted by
the commission.

(13) Uniform foreign insurer eligibility requirements, as
authorized by the NRRA.
(14) A uniform policyholder notice.
(15) Uniform treatment of purchasing group surplus lines
insurance placements.

SECTION 189. IC 27-18-3-2, AS ADDED BY P.L.111-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. The commission has the following powers:

(1) To adopt rules and operating procedures under IC 27-18-8
that:

(A) have the force and effect of law; and
(B) are binding;

in the compacting states to the extent and in the manner provided
in this compact.
(2) To bring and prosecute legal actions in the name of the
commission. This subdivision does not affect the standing of a
state insurance department to sue or be sued under applicable law.
(3) To issue subpoenas requiring the attendance and testimony of
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witnesses and the production of evidence. This subdivision does
not empower the commission to demand or subpoena records or
data from nonadmitted insurers.
(4) To establish and maintain offices, including the creation of a
clearinghouse for the receipt of premium tax and clearinghouse
transaction data regarding:

(A) nonadmitted insurance of multistate risks;
(B) single state risks for states that elect to require surplus
lines licensees to pay premium tax on single state risks through
the clearinghouse; and
(C) tax reporting forms.

(5) To purchase and maintain insurance and bonds.
(6) To borrow, accept, or contract for services of personnel,
including employees of a compacting state or stamping office,
under an open, objective, competitive process and procedure
adopted by the commission.
(7) To:

(A) hire employees, professionals, or specialists;
(B) elect or appoint officers;
(C) fix the compensation of individuals described in clauses
(A) and (B);
(D) define the duties of individuals described in clauses (A)
and (B);
(E) give the individuals described in clauses (A) and (B)
appropriate authority to carry out the purposes of this compact;
and
(F) determine the qualifications of individuals described in
clauses (A) and (B);

under an open, objective, competitive process and procedure
adopted by the commission, and to establish the commission's
personnel policies and programs relating to conflicts of interest,
rates of compensation and qualifications of personnel, and other
related personnel matters.
(8) To:

(A) accept;
(B) receive;
(C) use; and
(D) dispose of;
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appropriate donations and grants of money, equipment, supplies,
materials, and services, avoiding at all times any appearance of
impropriety or conflict of interest.
(9) To:

(A) lease;
(B) purchase;
(C) accept appropriate gifts or donations of; or
(D) otherwise own, hold, improve, or use;

real, personal, or real and personal property, avoiding at all times
any appearance of impropriety or conflict of interest.
(10) To sell, convey, mortgage, pledge, lease, exchange, abandon,
or otherwise dispose of real, personal, or real and personal
property.
(11) To provide for tax audit rules and procedures for the
compacting states with respect to the allocation of premium taxes,
including the following:

(A) Minimum audit standards, including sampling methods.
(B) Review of internal controls.
(C) Cooperation and sharing of audit responsibilities among
compacting states.
(D) Handling of refunds or credits due to overpayments or
improper allocation of premium taxes.
(E) Taxpayer records to be reviewed, including a minimum
retention period.
(F) Authority of compacting states to review, challenge, or
re-audit taxpayer records.

(12) To enforce compliance by compacting states and contracting
states with rules and bylaws under the authority set forth in
IC 27-18-9.
(13) To provide for dispute resolution among compacting states
and contracting states.
(14) To advise compacting states and contracting states on tax
issues relating to insurers, insureds, surplus lines licensees,
agents, or brokers domiciled or doing business in noncompacting
states, consistent with the purposes of this compact.
(15) To:

(A) make available advice and training to personnel in state
stamping offices, state insurance departments, or other state
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departments for record keeping, tax compliance, and tax
allocations; and
(B) serve as a resource for state insurance departments and
other state departments.

(16) To establish a budget and make expenditures.
(17) To borrow money.
(18) To appoint and oversee committees, including advisory
committees comprised of members, state insurance regulators,
state legislators or their representatives, insurance industry and
consumer representatives, and other interested persons designated
in this compact and the bylaws.
(19) To establish an executive committee under IC 27-18-4-4 that:

(A) is comprised of at least seven (7) and not more than fifteen
(15) representatives, including officers elected by the
commission and such other representatives as are provided for
in this article or determined by the bylaws, who:

(i) serve a one (1) year term; and
(ii) are each entitled to one (1) vote;

(B) has the power to act on behalf of the commission, except
for rulemaking, when the commission is not in session;
(C) oversees the day to day activities of the administration of
this compact, including the activities of the operations
committee created established under subdivision (20) and
IC 27-18-4-5, and compliance and enforcement of the
provisions of this compact and the bylaws and rules; and
(D) has other duties as provided in this article and as
considered necessary.

(20) To establish an operations committee under IC 27-18-4-5
consisting of at least seven (7) and not more than fifteen (15)
representatives to provide analysis, advice, determinations, and
recommendations regarding:

(A) technology, software, and systems integration to be
acquired by the commission; and
(B) the establishment of mandatory rules to be adopted by the
commission.

(21) To enter into contracts with contracting states to enable
contracting states to use the services of and fully participate in the
clearinghouse under the terms and conditions set forth in the
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contracts.
(22) To adopt and use a corporate seal.
(23) To perform other functions that are necessary or appropriate
to the achievement of the purposes of this compact, consistent
with state regulation of the business of insurance.

SECTION 190. IC 27-18-7-6, AS ADDED BY P.L.111-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. The commission and the commission's
committees may close a meeting, or a part of a meeting, upon a
determination by the commission by majority vote that an open meeting
would be likely to do any of the following:

(1) Relate solely to the commission's internal personnel practices
and procedures.
(2) Disclose matters specifically exempted from disclosure by
federal and or state statute.
(3) Disclose trade secrets or commercial or financial information
that is privileged or confidential.
(4) Involve:

(A) the accusation of a person of a crime; or
(B) the formal censure of a person.

(5) Disclose information of a personal nature where disclosure
would constitute a clearly unwarranted invasion of personal
privacy.
(6) Disclose investigative records compiled for law enforcement
purposes.
(7) Specifically relate to the commission's issuance of a subpoena
or the commission's participation in a civil action or other legal
proceeding.

SECTION 191. IC 28-1-2-23, AS AMENDED BY P.L.89-2011,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 23. (a) A corporation or an individual acting
directly, indirectly, or through or in concert with one (1) or more other
corporations or individuals may not acquire control of any bank, trust
company, stock savings bank, holding company, corporate fiduciary,
or industrial loan and investment company unless the department has
received and approved an application for change in control. The
department has not more than one hundred twenty (120) days following
receipt of an application to issue a notice approving the proposed
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change in control. The application shall contain the name and address
of the corporation, individual, or individuals who propose to acquire
control.

(b) The period for approval under subsection (a) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not to exceed two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the corporation, individual, or
individuals who propose to acquire control have not submitted
substantial evidence of the qualifications described in
subsection (c);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the corporation, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the corporation, individual, or
individuals.

(c) The department shall issue a notice approving the application
only after it has become satisfied that both of the following apply:

(1) The corporation, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
bank, trust company, stock savings bank, bank holding company,
corporate fiduciary, or industrial loan and investment company in
a legal and proper manner.
(2) The interests of the stockholders, depositors, and creditors of
the bank, trust company, stock savings bank, bank holding
company, corporate fiduciary, or industrial loan and investment
company and the interests of the public generally will not be
jeopardized by the proposed change in control.

(d) As used in this section, "holding company" means any company
(as defined in IC 28-2-15-5 before July 1, 1992, and as defined in
IC 28-2-16-5 beginning July 1, 1992) that directly or indirectly controls
one (1) or more state chartered financial institutions.

(e) As used in this section, "control", "controlling", "controlled by",
or "under common control with" means possession of the power
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directly or indirectly to:
(1) direct or cause the direction of the management or policies of
a bank, a trust company, a holding company, a corporate
fiduciary, or an industrial loan and investment company, whether
through the beneficial ownership of voting securities, by contract,
or otherwise; or
(2) vote at least twenty-five percent (25%) of voting securities of
a bank, a trust company, a holding company, a corporate
fiduciary, or an industrial loan and investment company, whether
the voting rights are derived through the beneficial ownership of
voting securities, by contract, or otherwise.

(f) The director may determine, in the director's discretion, that
subsection (a) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the bank, trust company, stock
savings bank, holding company, corporate fiduciary, or industrial loan
and investment company will not change as a result of the transaction.

(g) The president or other chief executive officer of a financial
institution or holding company shall report to the director any transfer
or sale of shares of stock of the financial institution or holding
company that results in direct or indirect ownership by a stockholder
or an affiliated group of stockholders of at least ten percent (10%) of
the outstanding stock of the financial institution or holding company.
The report required by this section subsection must be made not later
than ten (10) days after the transfer of the shares of stock on the books
of the financial institution or holding company.

SECTION 192. IC 28-1-7.1-6, AS ADDED BY P.L.89-2011,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) The director may determine under
section 5(1)(B) of this chapter, based upon information then available
to the director, that a voluntary supervisory conversion will likely result
in a depository financial institution becoming a viable entity with stock
ownership if all the following are satisfied:

(1) The depository financial institution resulting from the
conversion will be adequately capitalized.
(2) The depository financial institution resulting from the
conversion, and any person acquiring capital stock in the
depository financial institution resulting from the conversion,
will comply with all applicable supervisory policies.
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(3) The depository financial institution involved in, or the one (1)
or more entities resulting from, the conversion will be insured by
the Federal Deposit Insurance Corporation.
(4) The voluntary supervisory conversion is in the best interest of:

(A) the depository financial institution involved in, or the one
(1) or more entities resulting from, the conversion; and
(B) the public.

(5) The voluntary supervisory conversion will not injure or be
detrimental to:

(A) the depository financial institutions involved in, or the one
(1) or more entities resulting from, the conversion; or
(B) the public interest.

(b) The director may act on a voluntary supervisory merger,
consolidation, sale, or other disposition on behalf of the department.

(c) Except as otherwise provided in this chapter, a provision of
IC 28-1-7 concerning mergers or consolidations applies to a voluntary
supervisory conversion under this chapter unless the director
determines that the provision should be waived or considered
inapplicable with respect to a particular voluntary supervisory
conversion. The director may make a determination described in this
subsection if the director finds, in the director's discretion, that the
determination will:

(1) facilitate the consummation of the voluntary supervisory
conversion; and
(2) in the director's judgment and considering the available
information under the prevailing circumstances, result in one (1)
or more entities that are more favorable to the public than if:

(A) the provision were not waived or considered inapplicable;
or
(B) the voluntary supervisory conversion were not approved.

SECTION 193. IC 28-1-29-3.1, AS ADDED BY P.L.89-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.1. (a) As used in this section, "control"
means possession of the power directly or indirectly to:

(1) direct or cause the direction of the management or policies of
a licensee, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
(2) vote at least twenty-five percent (25%) of the voting securities
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of a licensee, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
otherwise.

(b) An organization or an individual acting directly, indirectly, or
through or in concert with one (1) or more other organizations or
individuals may not acquire control of any licensee unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(c) The period for approval under subsection (b) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the organization, individual,
or individuals who propose to acquire control have not
submitted substantial evidence of the qualifications described
in subsection (d);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(d) The department shall issue a notice approving the application
only after it is satisfied that both of the following apply:

(1) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
licensee in a legal and proper manner.
(2) The interests of the owners and creditors of the licensee and
the interests of the public generally will not be jeopardized by the
proposed change in control.

(e) The director may determine, in the director's discretion, that
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subsection (b) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the licensee will not change
as a result of the transaction.

(f) The president or other chief executive officer of a licensee shall
report to the director any transfer or sale of securities of the licensee
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the licensee. The report required by this section
subsection must be made not later than ten (10) days after the transfer
of the securities on the books of the licensee.

(g) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a licensee to apply for a
new license under section 3 of this chapter, instead of acquiring control
of the licensee under this section.

SECTION 194. IC 28-1-29-8.3, AS AMENDED BY P.L.89-2011,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.3. (a) Except as otherwise permitted by this
section, a licensee may not:

(1) impose, directly or indirectly, a fee or other charge on a
debtor; or
(2) receive money from or on behalf of a debtor for debt
management services.

(b) A licensee may not impose charges or receive payment for debt
management services until:

(1) the licensee and the debtor have agreed upon a plan and have
signed an agreement that complies with sections 8, 8.6, and 9.5 of
this chapter; and
(2) at least one (1) payment has been made to a creditor under the
plan.

All creditors must be notified of the debtor's and licensee's relationship.
(c) If a debtor assents to a plan, the licensee may charge the

following:
(1) A set up fee of not more than fifty dollars ($50) for
consultation, obtaining a credit report, and setting up an account.
Acceptance of a plan payment constitutes agreement by the
creditor to the plan. A set up fee under this subdivision may not
be collected until the debtor, or the licensee on behalf of the
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debtor, has made at least one (1) payment to a creditor under the
plan.
(2) A monthly service fee of the lesser of:

(A) not more than fifteen percent (15%) of the amount the
contract debtor agrees to pay through the licensee, divided into
equal monthly payments over the term of the agreement; or
(B) not more than seventy-five dollars ($75) in any month.

The monthly service fee under this subdivision may be charged
for any one (1) month or part of a month. The amount of a set up
fee under subdivision (1) may not be included in the calculation
of the monthly service fee.

(d) Upon cancellation by a contract debtor or termination of
payments by a contract debtor, a licensee may not withhold for the
licensee's own benefit more than one hundred dollars ($100), which
may be accrued as a close-out fee.

(e) A licensee may not charge a contract debtor more than one (1)
set up fee or one (1) cancellation close-out fee unless the contract
debtor leaves the services of the licensee for more than six (6) months.

(f) With respect to any additional charge not specifically provided
for in this section, the licensee must submit a written explanation of the
charge to the department indicating how the charge would be assessed
and the value or benefit conferred on the contract debtor in connection
with the charge. Supporting documents may be required by the
department. The department shall determine whether the charge:

(1) would be imposed in relation to some benefit conferred on the
consumer; and
(2) is reasonable in relation to the benefit conferred.

An additional charge is not permitted unless approved by the
department.

(g) For purposes of this chapter, the terms of an agreement
commence on the date on which the agreement is made.

(h) A licensee may assess a charge of not more than twenty-five
dollars ($25) for each return by a bank or other depository institution
of a dishonored check, negotiable order of withdrawal, or share draft
issued by the contract debtor.

(i) Any fee charged by the licensee to the debtor under this section
for services rendered by the licensee, other than the fees described
under subsection (e), is not considered a debt owed by the debtor to the
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licensee.
SECTION 195. IC 28-1-29-9, AS AMENDED BY P.L.89-2011,

SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) All money paid to a licensee by or on
behalf of a contract debtor for distribution to creditors under a plan is
held in trust. On or before the close of the same banking day the funds
are received, the licensee shall deposit the money in a trust account
established for the benefit of the contract debtor to whom the licensee
is furnishing debt management services.

(b) A licensee shall do the following:
(1) Maintain separate records of account for each individual to
whom the licensee is furnishing debt management services.
(2) Disburse money paid by or on behalf of the contract debtor to
creditors of the contract debtor as disclosed in the agreement.
(3) Make remittances not later than thirty (30) days after initial
receipt of funds. After the initial receipt of funds, remittances
shall be made not later than thirty (30) days after receipt of funds,
less fees and costs, unless the reasonable payment of one (1) or
more of the contract debtor's obligations requires that the funds be
held for a longer period to accumulate a sum certain. For purposes
of this section, the close-out fee set forth in section 8.3(d) of this
chapter is not considered an obligation of the contract debtor.
(4) Retain in the contract debtor's trust account, for charges, an
amount less than or equal to the sum of one (1) month's fee as
permitted by section 8.3(c)(2) of this chapter plus the close-out
fee as permitted by section 8.3(d) of this chapter, unless a greater
amount is approved in writing by the department.
(5) Promptly:

(A) correct any payments that are not made or that are
misdirected as a result of an error by the licensee or other
person in control of the trust account; and
(B) reimburse the contract debtor for any costs or fees imposed
by a creditor as a result of the failure to pay or misdirection.

(c) A licensee may not commingle money in a trust account
established for the benefit of a contract debtors debtor to whom the
licensee is furnishing debt management services with money of other
persons.

(d) A trust account must at all times have a cash balance equal to the
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sum of the balances of each contract debtor's account.
(e) If a licensee has established a trust account under subsection (a),

the licensee shall reconcile the trust account at least every thirty (30)
days after receipt of the bank statement. The reconciliation must
compare the cash balance in the trust account with the sum of the
balances in each contract debtor's account. If the licensee or the
licensee's designee has more than one (1) trust account, each trust
account must be individually reconciled.

(f) If a licensee or a licensee's employee discovers, or has a
reasonable suspicion of, embezzlement or other unlawful appropriation
of money held in trust, the licensee or the licensee's employee shall:

(1) immediately notify the department in writing; and
(2) unless the department by rule provides otherwise, give notice
to the department describing the remedial action taken or to be
taken not later than five (5) days after the licensee or the
licensee's employee discovers, or has a reasonable suspicion of,
the embezzlement or other unlawful appropriation.

(g) If a contract debtor terminates an agreement or it becomes
reasonably apparent to a licensee that a plan has failed, the licensee
shall promptly refund to the contract debtor all money paid by or on
behalf of the contract debtor that has not been paid to creditors less the
fee that is payable to the licensee under section 8.3(e) of this chapter.

(h) Before relocating a trust account from one (1) bank to another,
a licensee shall inform the department of the name, business address,
and telephone number of the new bank. As soon as practicable, the
licensee shall inform the department of the account number of the trust
account at the new bank.

(i) At least once every three (3) months the licensee shall render an
accounting to the contract debtor which must itemize the total amount
received from the contract debtor, the total amount paid each creditor,
the amount of charges deducted, and any amount held in reserve. A
licensee shall provide such an accounting to a contract debtor not later
than seven (7) days after written demand, but is not required to provide
more than three (3) such accountings per six (6) month period.

(j) Upon the completion or termination of a contract between a
licensee and a contract debtor, the licensee shall provide to the contract
debtor a statement:

(1) indicating that the licensee no longer holds funds in trust for
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the contract debtor; and
(2) listing the name and address of:

(A) each creditor paid in full; and
(B) any creditors remaining unpaid.

SECTION 196. IC 28-7-1-9, AS AMENDED BY P.L.89-2011,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) A credit union has the following
powers:

(1) To issue shares of its capital stock to its members. No
commission or compensation shall be paid for securing members
or for the sale of shares.
(2) To make loans to officers, directors, or committee members
under sections 17.1 and 17.2 of this chapter.
(3) To invest in any of the following:

(A) Bonds, notes, or certificates that are the direct or indirect
obligations of the United States, or of the state, or the direct
obligations of a county, township, city, town, or other taxing
district or municipality or instrumentality of Indiana and that
are not in default.
(B) Bonds or debentures issued by the Federal Home Loan
Bank Act (12 U.S.C. 1421 through 1449) or the Home Owners'
Loan Act (12 U.S.C. 1461 through 1468).
(C) Obligations of national mortgage associations issued under
the authority of the National Housing Act.
(D) Mortgages on real estate situated in Indiana which are
fully insured under Title 2 of the National Housing Act (12
U.S.C. 1707 through 1715z).
(E) Obligations issued by farm credit banks and banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279aa-14).
(F) In Savings and loan associations, other credit unions that
are insured under section 31.5 of this chapter, and certificates
of indebtedness or investment of an industrial loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the assets of
a credit union may be invested in the shares or certificates of
an association or company, nor more than forty percent (40%)
in all such associations and companies.
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(G) Corporate credit unions.
(H) Federal funds or similar types of daily funds transactions
with other financial institutions.
(I) Shares or certificates of an open-end management
investment company registered with the Securities and
Exchange Commission under the Investment Company Act of
1940 (15 U.S.C. 80a-1 through 15 U.S.C. 80a-3 and 15 U.S.C.
80a-4 through 15 U.S.C. 80a-64), if all of the following
conditions are met:

(i) The fund's assets consist of and are limited to securities
in which a credit union may invest directly.
(ii) The credit union has an equitable and undivided interest
in the underlying assets of the fund.
(iii) The credit union is not liable for acts or obligations of
the fund.
(iv) The credit union's investment in any one (1) fund does
not exceed fifteen percent (15%) of the amount of the credit
union's net worth.

(J) For a credit union that is well capitalized (as defined in Part
702 of the Rules and Regulations of the National Credit Union
Administration, 12 CFR 702), investment securities, as may be
defined by a statute or a policy or rule of the department and
subject to the following:

(i) The department may prescribe, by policy or rule,
limitations or restrictions on a credit union's investment in
investment securities.
(ii) The total amount of any investment securities purchased
or held by a credit union may never exceed at any given time
ten percent (10%) of the capital and surplus of the credit
union. However, the limitations imposed by this item do not
apply to investments in the direct or indirect obligations of
the United States or in the direct obligations of a United
States territory or insular possession, or in the direct
obligations of the state or any municipal corporation or
taxing district in Indiana.
(iii) A credit union may not purchase for its own account
any bond, note, or other evidence of indebtedness that is
commonly designated as a security that is speculative in
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character or that has speculative characteristics. For the
purposes of this item, a security is speculative or has
speculative characteristics if at the time of purchase the
security is in default, is rated below the first four (4) rating
classes by a generally recognized security rating service, or
is otherwise considered speculative by the director.
(iv) A credit union may purchase for its own account a
security that is not rated by a generally recognized security
rating service if the credit union at the time of purchase
obtains financial information that is adequate to document
the investment quality of the security and if the security is
not otherwise considered speculative by the director.
(v) A credit union that purchases a security for its own
account shall maintain sufficient records of the security to
allow the security to be properly identified by the
department for examination purposes.
(vi) Except as otherwise authorized by this title, a credit
union may not purchase any share of stock of a corporation.
If a credit union possesses stock or another equity
investment as a result of a loan default, the credit union shall
dispose of the investment within a reasonable period that
does not exceed one (1) year or a longer period if approved
by the department.
(vii) Subject to items (i) through (iv), a credit union may
purchase yankee dollar deposits, eurodollar deposits,
banker's acceptances, deposit notes, bank notes with original
weighted average maturities of less than five (5) years, and
investments in obligations of, or issued by, any state or
political subdivision (including any agency, corporation, or
instrumentality of a state or political subdivision).

(K) Collateralized obligations that are eligible for purchase
and sale by federal credit unions. However, a credit union may
purchase for its own account and sell the obligations only to
the extent that a federal credit union can purchase and sell
those obligations.

(4) With the prior approval of the department, and subject to the
limitations of this subsection, a credit union may organize, invest
in, or loan money to a credit union service organization (as
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defined in Part 712 of the regulations of the National Credit
Union Administration, 12 CFR 712). A credit union may not loan
or invest in a credit union service organization if the aggregate
amount of all such loans or investments in a particular credit
union service organization is greater than ten percent (10%) of the
capital, surplus, and unimpaired shares of the credit union without
the prior written approval of the department. A credit union may
organize, invest in, or loan money to a credit union service
organization described in this subdivision only if the following
requirements are met:

(A) The credit union service organization is adequately
capitalized or has a reasonable plan for adequate capitalization
if the credit union service organization is to be formed or is
newly formed.
(B) The credit union service organization is structured and
operated as a separate legal entity from the credit union.
(C) The credit union obtains a written legal opinion that the
credit union service organization is structured and operated in
a manner that limits the credit union's potential liability for the
debts and liabilities of the credit union service organization to
not more than the loss of money invested in or loaned to the
credit union service organization by the credit union.
(D) The credit union service organization agrees in writing to
prepare financial statements and provide the financial
statements to the credit union at least quarterly, and to the
department upon request.
(E) The credit union service organization agrees in writing to
obtain an audit of the credit union service organization from a
certified public accountant at least annually and provide a
copy of each audit report to the credit union, and to the
department upon request. A wholly owned credit union service
organization is not required to obtain a separate annual audit
if the credit union service organization is included in the
annual consolidated audit of the credit union that is the credit
union service organization's parent.
(F) The credit union service organization operates in
compliance with all applicable federal and state laws.

(5) To deposit its funds into:



282 P.L.6—2012

(A) depository institutions that are federally insured; or
(B) state chartered credit unions that are privately insured by
an insurer approved by the department.

(6) To purchase, hold, own, or convey real estate as may be
conveyed to the credit union in satisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) To own, hold, or convey real estate as may be purchased by
the credit union upon judgment in its favor or decrees of
foreclosure upon mortgages.
(8) To issue shares of stock and upon the terms, conditions,
limitations, and restrictions and with the relative rights as may be
stated in the bylaws of the credit union, but no stock may have
preference or priority over the other to share in the assets of the
credit union upon liquidation or dissolution or for the payment of
dividends except as to the amount of the dividends and the time
for the payment of the dividends as provided in the bylaws.
(9) To charge the member's share account for the actual cost of a
necessary locator service when the member has failed to keep the
credit union informed about the member's current address. The
charge shall be made only for amounts paid to a person or concern
normally engaged in providing such service, and shall be made
against the account or accounts of any one (1) member not more
than once in any twelve (12) month period.
(10) To transfer to an accounts payable account, a dormant
account, or a special account share accounts which have been
inactive, except for dividend credits, for a period of at least two
(2) years. The credit union shall not consider the payment of
dividends on the transferred account.
(11) To invest in fixed assets with the funds of the credit union.
An investment in fixed assets in excess of five percent (5%) of its
assets is subject to the approval of the department. A credit union
may rent excess space at the credit union's main office or branch
as a source of income.
(12) To establish branch offices, upon approval of the department,
provided that all books of account shall be maintained at the
principal office.
(13) To pay an interest refund on loans proportionate to the
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interest paid during the dividend period by borrowers who are
members at the end of the dividend period.
(14) To purchase life savings and loan protection insurance for
the benefit of the credit union and its members, if:

(A) the coverage is placed with an insurance company licensed
to do business in Indiana; and
(B) no officer, director, or employee of the credit union
personally benefits, directly or indirectly, from the sale or
purchase of the coverage.

(15) To sell and cash negotiable checks, travelers checks, and
money orders for members.
(16) To purchase members' notes from any liquidating credit
union, with written approval from the department, at prices agreed
upon by the boards of directors of both the liquidating and the
purchasing credit unions. However, the aggregate of the unpaid
balances of all notes of liquidating credit unions purchased by any
one (1) credit union shall not exceed ten percent (10%) of the
purchasing credit union's capital and surplus unless special
written authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to carry on effectively the business for which it is
incorporated.
(18) To act as a custodian or trustee of any trust created or
organized in the United States and forming part of a tax
advantaged savings plan which qualifies or qualified for specific
tax treatment under Section 223, 401(d), 408, 408A, or 530 of the
Internal Revenue Code, if the funds of the trust are invested only
in share accounts or insured certificates of the credit union.
(19) To issue shares or insured certificates to a trustee or
custodian of a pension plan, profit sharing plan, or stock bonus
plan which qualifies for specific tax treatment under Sections
401(d) or 408(a) of the Internal Revenue Code.
(20) A credit union may exercise any rights and privileges that
are:

(A) granted to federal credit unions; but
(B) not authorized for credit unions under the Indiana Code
(except for this section) or any rule adopted under the Indiana
Code;



284 P.L.6—2012

if the credit union complies with section 9.2 of this chapter.
(21) To sell, pledge, or discount any of its assets. However, a
credit union may not pledge any of its assets as security for the
safekeeping and prompt payment of any money deposited, except
that a credit union may, for the safekeeping and prompt payment
of money deposited, give security as authorized by federal law.
(22) To purchase assets of another credit union and to assume the
liabilities of the selling credit union.
(23) To act as a fiscal agent of the United States and to receive
deposits from nonmember units of the federal, state, or county
governments, from political subdivisions, and from other credit
unions upon which the credit union may pay varying interest rates
at varying maturities subject to terms, rates, and conditions that
are established by the board of directors. However, the total
amount of public funds received from units of state and county
governments and political subdivisions that a credit union may
have on deposit may not exceed twenty percent (20%) of the total
assets of that credit union, excluding those public funds.
(24) To join the National Credit Union Administration Central
Liquidity Facility.
(25) To participate in community investment initiatives under the
administration of organizations:

(A) exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code; and
(B) located or conducting activities in communities in which
the credit union does business.

Participation may be in the form of either charitable contributions
or participation loans. In either case, disbursement of funds
through the administering organization is not required to be
limited to members of the credit union. Total contributions or
participation loans may not exceed one-tenth of one percent
(0.1%) of total assets of the credit union. A recipient of a
contribution or loan is not considered qualified for credit union
membership. A contribution or participation loan made under this
subdivision must be approved by the board of directors.
(26) To establish and operate an automated teller machine
(ATM):

(A) at any location within Indiana; or
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(B) as permitted by the laws of the state in which the
automated teller machine is to be located.

(27) To demand and receive, for the faithful performance and
discharge of services performed under the powers vested in the
credit union by this article:

(A) reasonable compensation, or compensation as fixed by
agreement of the parties;
(B) all advances necessarily paid out and expended in the
discharge and performance of its duties; and
(C) unless otherwise agreed upon, interest at the legal rate on
the advances referred to in clause (B).

(28) Subject to any restrictions the department may impose, to
become the owner or lessor of personal property acquired upon
the request and for the use of a member and to incur additional
obligations as may be incident to becoming an owner or lessor of
such property.

(b) A credit union shall maintain files containing credit and other
information adequate to demonstrate evidence of prudent business
judgment in exercising the investment powers granted under this
chapter or by rule, order, or declaratory ruling of the department.

SECTION 197. IC 28-7-5-9.1, AS ADDED BY P.L.89-2011,
SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9.1. (a) As used in this section, "control"
means possession of the power directly or indirectly to:

(1) direct or cause the direction of the management or policies of
a licensee, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
(2) vote at least twenty-five percent (25%) of the voting securities
of a licensee, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
otherwise.

(b) An organization or an individual acting directly, indirectly, or
through or in concert with one (1) or more other organizations or
individuals may not acquire control of any licensee unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
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address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(c) The period for approval under subsection (b) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the organization, individual,
or individuals who propose to acquire control have not
submitted substantial evidence of the qualifications described
in subsection (d);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(d) The department shall issue a notice approving the application
only after it is satisfied that both of the following apply:

(1) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
licensee in a legal and proper manner.
(2) The interests of the owners and creditors of the licensee and
the interests of the public generally will not be jeopardized by the
proposed change in control.

(e) The director may determine, in the director's discretion, that
subsection (b) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the licensee will not change
as a result of the transaction.

(f) The president or other chief executive officer of a licensee shall
report to the director any transfer or sale of securities of the licensee
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the licensee. The report required by this section
subsection must be made not later than ten (10) days after the transfer
of the securities on the books of the licensee.
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(g) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a licensee to apply for a
new license under section 4 of this chapter, instead of acquiring control
of the licensee under this section.

SECTION 198. IC 28-8-4-40.2, AS ADDED BY P.L.89-2011,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 40.2. (a) As used in this section, "control"
means possession of the power directly or indirectly to:

(1) direct or cause the direction of the management or policies of
a licensee, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
(2) vote at least twenty-five percent (25%) of the voting securities
of a licensee, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
otherwise.

(b) An organization or an individual acting directly, indirectly, or
through or in concert with one (1) or more other organizations or
individuals may not acquire control of any licensee unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(c) The period for approval under subsection (b) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the organization, individual,
or individuals who propose to acquire control have not
submitted substantial evidence of the qualifications described
in subsection (d);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
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acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(d) The department shall issue a notice approving the application
only after it is satisfied that both of the following apply:

(1) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
licensee in a legal and proper manner.
(2) The interests of the owners and creditors of the licensee and
the interests of the public generally will not be jeopardized by the
proposed change in control.

(e) The director may determine, in the director's discretion, that
subsection (b) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the licensee will not change
as a result of the transaction.

(f) The president or other chief executive officer of a licensee shall
report to the director any transfer or sale of securities of the licensee
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the licensee. The report required by this section
subsection must be made not later than ten (10) days after the transfer
of the securities on the books of the licensee.

(g) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a licensee to apply for a
new license under section 20 of this chapter, instead of acquiring
control of the licensee under this section.

SECTION 199. IC 28-8-5-13.1, AS ADDED BY P.L.89-2011,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13.1. (a) As used in this section, "control"
means possession of the power directly or indirectly to:

(1) direct or cause the direction of the management or policies of
a licensee, whether through the beneficial ownership of voting
securities, by contract, or otherwise; or
(2) vote at least twenty-five percent (25%) of the voting securities
of a licensee, whether the voting rights are derived through the
beneficial ownership of voting securities, by contract, or
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otherwise.
(b) An organization or an individual acting directly, indirectly, or

through or in concert with one (1) or more other organizations or
individuals may not acquire control of any licensee unless the
department has received and approved an application for change in
control. The department has not more than one hundred twenty (120)
days after receipt of an application to issue a notice approving the
proposed change in control. The application must contain the name and
address of the organization, individual, or individuals who propose to
acquire control and any other information required by the director.

(c) The period for approval under subsection (b) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not more than two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the organization, individual,
or individuals who propose to acquire control have not
submitted substantial evidence of the qualifications described
in subsection (d);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the organization, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the organization, individual, or
individuals.

(d) The department shall issue a notice approving the application
only after it is satisfied that both of the following apply:

(1) The organization, individual, or individuals who propose to
acquire control are qualified by competence, experience,
character, and financial responsibility to control and operate the
licensee in a legal and proper manner.
(2) The interests of the owners and creditors of the licensee and
the interests of the public generally will not be jeopardized by the
proposed change in control.

(e) The director may determine, in the director's discretion, that
subsection (b) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the licensee will not change
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as a result of the transaction.
(f) The president or other chief executive officer of a licensee shall

report to the director any transfer or sale of securities of the licensee
that results in direct or indirect ownership by a holder or an affiliated
group of holders of at least ten percent (10%) of the outstanding
securities of the licensee. The report required by this section
subsection must be made not later than ten (10) days after the transfer
of the securities on the books of the licensee.

(g) Depending on the circumstances of the transaction, the director
may reserve the right to require the organization, individual, or
individuals who propose to acquire control of a licensee to apply for a
new license under section 11 of this chapter, instead of acquiring
control of the licensee under this section.

SECTION 200. IC 28-11-1-1, AS AMENDED BY P.L.217-2007,
SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The department of financial institutions is
established.

(b) The department:
(1) is an independent agency in the executive branch of state
government; and
(2) exercises essential public functions.

(c) The expenses of the department in administering the financial
institutions subject to the department's oversight are paid by financial
institutions through fees established by the department under
IC 28-11-3-5.

(d) Subject to subsection (e), the department's regulatory and
budgetary functions are not subject to oversight by the following:

(1) The office of management and budget (notwithstanding
IC 4-3-22-14).
(2) The budget agency (notwithstanding IC 4-12-1).
(3) The state personnel department (notwithstanding IC 4-15-1.8).
IC 4-15-2.2).
(4) The Indiana department of administration (notwithstanding
IC 4-13-1).
(5) The office of technology (notwithstanding IC 4-13.1).

(e) The department's funds, accounts, and financial affairs shall be
examined biennially by the state board of accounts under
IC 5-11-1-9(c).
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SECTION 201. IC 29-2-19-17, AS AMENDED BY P.L.34-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. The right to control the disposition of a
decedent's body, to make arrangements for funeral services, and to
make other ceremonial arrangements after an individual's death
devolves on the following, in the priority listed:

(1) A person:
(A) granted the authority to serve in a funeral planning
declaration executed by the decedent under this chapter; or
(B) named in a United States Department of Defense form
"Record of Emergency Data" (DD Form 93) or a successor
form adopted by the United States Department of Defense, if
the decedent died while serving in any branch of the United
States Armed Forces (as defined in 10 U.S.C. 1481) and
completed the form.

(2) An individual specifically granted the authority in a power of
attorney or a health care power of attorney executed by the
decedent under IC 30-5-5-16.
(3) The decedent's surviving spouse.
(4) A surviving adult child of the decedent or, if more than one
(1) adult child is surviving, the majority of the other adult
children. However, less than half of the surviving adult children
have the rights under this subdivision if the adult children have
used reasonable efforts to notify the other surviving adult children
of their intentions and are not aware of any opposition to the final
disposition instructions by more than half of the surviving adult
children.
(5) The surviving parent or parents of the decedent. If one (1) of
the parents is absent, the parent who is present has the rights
under this subdivision if the parent who is present has used
reasonable efforts to notify the absent parent.
(6) The decedent's surviving sibling or, if more than one (1)
sibling is surviving, the majority of the surviving siblings.
However, less than half of the surviving siblings have the rights
under this subdivision if the siblings have used reasonable efforts
to notify the other surviving siblings of their intentions and are
not aware of any opposition to the final disposition instructions by
more than half of the surviving siblings.
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(7) An individual in the next degree of kinship under IC 29-1-2-1
to inherit the estate of the decedent or, if more than one (1)
individual of the same degree survives, the majority of those who
have are of the same degree of kinship. However, less than half
of the individuals who have are of the same degree of kinship
have the rights under this subdivision if they have used reasonable
efforts to notify the other individuals who have are of the same
degree of kinship of their intentions and are not aware of any
opposition to the final disposition instructions by more than half
of the individuals who have are of the same degree of kinship.
(8) If none of the persons described in subdivisions (1) through
(7) are available, any other person willing to act and arrange for
the final disposition of the decedent, decedent's remains,
including a funeral home that:

(A) has a valid prepaid funeral plan executed under IC 30-2-13
that makes arrangements for the disposition of the decedent;
decedent's remains; and
(B) attests in writing that a good faith effort has been made to
contact any living individuals described in subdivisions (1)
through (7).

SECTION 202. IC 30-4-2.1-14, AS AMENDED BY P.L.36-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) The following rules apply only to
discretionary interests (as defined in IC 30-4-2.1-14.5): section 14.5 of
this chapter):

(1) A discretionary interest is a mere expectancy that is neither a
property interest nor an enforceable right.
(2) A creditor may not:

(A) require a trustee to exercise the trustee's discretion to make
a distribution; or
(B) cause a court to foreclose a discretionary interest.

(3) A court may review a trustee's distribution discretion only if
the trustee acts dishonestly or with an improper motive.

(b) Words such as sole, absolute, uncontrolled, or unfettered
discretion dispense with the trustee acting reasonably.

(c) Absent express language to the contrary, if the distribution
language in a discretionary interest permits unequal distributions
between beneficiaries or distributions to the exclusion of other
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beneficiaries, a trustee may, in the trustee's discretion, distribute all of
the accumulated, accrued, or undistributed income and principal to one
(1) beneficiary to the exclusion of the other beneficiaries.

(d) Regardless of whether a beneficiary has any outstanding
creditors, a trustee of a discretionary interest may directly pay any
expense on behalf of the beneficiary and may exhaust the income and
principal of the trust for the benefit of the beneficiary. A trustee is not
liable to a creditor for paying the expenses of a beneficiary who holds
a discretionary interest.

SECTION 203. IC 31-16-6-1.5, AS ADDED BY P.L.210-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. (a) A court shall specify in a child
support order which parent of a child may claim the child as a
dependent for purposes of federal and state taxes.

(b) In determining which parent may claim the child as a dependent
under subsection (a), the court shall consider the following:

(1) The value of claiming the child as a dependent at the marginal
tax rate of each parent.
(2) The income of each parent.
(3) The age of the child or children and the number of years that
the child or children could be claimed as a dependent or
dependents.
(4) Each parent's percentage of the costs of supporting the child
or children.
(5) If applicable, the financial aid benefit for postsecondary
education for the child or children.
(6) If applicable, the financial burden each parent assumed under
the property settlement in a dissolution proceeding.
(7) Any other relevant factors.

(c) If a court designates that the noncustodial parent of a child may
claim the child as a dependent for purposes of federal and state taxes,
the court shall order the custodial parent of the child to take all actions
necessary to release the custodial parent's claim to the exemption in the
manner required under Section 152(e) of the Internal Revenue Code.

(d) If a court determines that a parent who is ordered to pay child
support may claim the child as a dependent under subsection (a), the
court shall include in the order that the parent may only claim the child
as a dependent for federal and state tax purposes if the parent has paid
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at least ninety-five percent (95%) of the parent's child support for the
calendar year for which the parent is ordered to claim the child as a
dependent by January 31 of the following year.

SECTION 204. IC 31-19-25-19, AS ADDED BY P.L.191-2011,
SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) Except as provided in section 18.5 of
this chapter and subject to section 21 of this chapter, upon a request
described under section 18 of this chapter, a county office of family
and children, a licensed child placing agency, or an attorney that
contacts an adoptee may not disclose identifying information unless the
adoptee:

(1) if the adoptee is at least twenty-one (21) years of age, gives
written consent; or
(2) if the adoptee is less than twenty-one (21) years of age, has the
written consent of the adoptee's adoptive parents;

to the release of identifying information by the county office of family
and children, the licensed child placing agency, or the attorney.

(b) If:
(1) an adoptee who is at least twenty-one (21) years of age; or
(2) an adoptive parent of an adoptee who is less than twenty-one
(21) years of age;

consents to the release of identifying information but does not provide
the consent in writing, the county office of family and children, the
licensed child placing agency, or the attorney may inform the birth
parent regarding the fact that the adoptee or the adoptive parent has
consented to the release of identifying information. The county office
of family and children, the licensed child placing agency, or the
attorney may inquire as to whether the adoptee or adoptive parent,
whose consent is still needed before identifying information may be
released, is interested in participating in the adoption registry under
IC 31-19-18 through IC 31-19-24, this chapter, or and IC 31-19-25.5.

SECTION 205. IC 31-19-25.5-5, AS ADDED BY P.L.191-2011,
SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) This section applies to adoptions that
are filed after December 31, 1993.

(b) Except as provided under subsections (d) and (e), (f), the state
registrar shall release the name and address of a pre-adoptive sibling
to an adoptee who submits a written request under section 2 of this
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chapter if:
(1) the pre-adoptive sibling of the adoptee has submitted a written
request under section 2 of this chapter; and
(2) a birth parent has not filed a written nonrelease form with the
state registrar under IC 31-19-25.

(c) Except as provided under subsections (d) and (e), (f), the state
registrar shall release the name and address of an adoptee to a
pre-adoptive sibling of the adoptee who submits a written request under
section 2 of this chapter if:

(1) the adoptee has submitted a written request under section 2 of
this chapter; and
(2) a birth parent has not filed a written nonrelease form with the
state registrar under IC 31-19-25.

(d) Except as provided under subsection (g), the state registrar shall
release information under this section if:

(1) both the adoptee and pre-adoptive sibling of the adoptee have
submitted requests under section 2 of this chapter; and
(2) the adoptee or pre-adoptive sibling who requested information
under section 2 of this chapter submits:

(A) a death certificate;
(B) an obituary; or
(C) any other form of evidence approved by the state
department of health;

indicating that a birth parent is deceased to the state registrar for
each birth parent who is named on the adoptee's original birth
certificate.

(e) The state registrar shall search the death certificates in the state
registrar's possession regarding a birth parent if:

(1) an adoptee and a pre-adoptive sibling of the adoptee have
submitted written requests to be in contact; and
(2) a birth parent has filed a nonrelease form under IC 31-19-25.

(f) Except as provided under subsection (g), if, upon searching the
death certificates under subsection (e), the state registrar finds that a
birth parent is deceased, the state registrar shall:

(1) inform the adoptee and pre-adoptive sibling of the death; and
(2) release the information if additional consent is not required by
this chapter.

(g) The state registrar may not release information under this section
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to an adoptee or pre-adoptive sibling if:
(1) additional consent is required under this chapter; or
(2) a nonrelease form submitted by a birth parent specifically
states that the nonrelease form shall remain in effect after the
birth parent's death.

(h) If the state registrar is prohibited from releasing the name and
address of the pre-adoptive sibling under this section, the state registrar
shall provide information on requesting the release of adoption
information under IC 31-19-24 to the adoptee or pre-adoptive sibling.

SECTION 206. IC 31-25-2-2, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. The director may employ
necessary personnel to carry out the department's responsibilities
subject to:

(1) the budget agency's approval under IC 4-12-1-13; and
(2) IC 4-15-2. IC 4-15-2.2.

SECTION 207. IC 32-21-14-1, AS ADDED BY P.L.136-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this section, chapter, "transfer"
means the transfer of an interest in real property located in Indiana by:

(1) sale;
(2) gift;
(3) conveyance;
(4) assignment;
(5) inheritance; or
(6) other means of transfer.

SECTION 208. IC 32-21-14-2, AS ADDED BY P.L.136-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) As used in this section, chapter,
"transfer fee" means a fee or charge that:

(1) is required under a transfer fee covenant; and
(2) is payable:

(A) upon the transfer of an interest in real property; or
(B) for the right to make or accept a transfer of an interest in
real property;

regardless of whether the fee or charge is in a fixed amount or is
determined as a percentage of the value of the property, of the purchase
price of the property, or of any consideration given for the transfer of
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the property.
(b) The term does not include any of the following:

(1) Any consideration payable by the transferee to the transferor
for the interest in the real property being transferred, including
any consideration payable for a separate mineral estate and its
appurtenant surface access rights.
(2) Any commission to a real estate broker or salesperson licensed
under IC 25-34.1 payable:

(A) in connection with the transfer of an interest in real
property; and
(B) under an agreement between the real estate broker or
salesperson and the transferor or transferee.

(3) Any interest, charges, fees, or other amounts payable by a
borrower to a lender under a loan secured by a mortgage against
an interest in real property, including the following:

(A) Any fee payable to the lender for consenting to an
assumption of the loan or to a transfer of the property interest
subject to the mortgage.
(B) Any fees or charges payable to the lender for estoppel
letters or certificates.
(C) Any other consideration allowed by law and payable to the
lender in connection with the loan.

(4) Any rent, reimbursement, charge, fee, or other amount payable
by a lessee to a lessor under a lease, including any fee payable to
the lessor for consenting to an assignment, subletting,
encumbrance, or transfer of the lease.
(5) Any consideration payable to the holder of:

(A) an option to purchase an interest in real property; or
(B) a right of first refusal or first offer to purchase an interest
in real property;

for waiving, releasing, or not exercising the option or right upon
the transfer of the property interest to another person.
(6) Any tax, fee, charge, assessment, fine, or other amount
payable to or imposed by a governmental entity.
(7) Any fee, charge, assessment, fine, or other amount payable to:

(A) a homeowners association;
(B) a condominium association;
(C) a cooperative association;
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(D) a mobile home association;
(E) another property owners association; or
(F) an agent representing an association described in clauses
(A) through (E);

under a covenant, law, or contract applicable to the association.
SECTION 209. IC 32-23-2-6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section applies to
the alienation, inheritance, or assignment of:

(1) an easement in gross of a commercial character that was
created before January 1, 1990; and
(2) an interest in an easement in gross of a commercial
character described in subdivision (1).

(b) This section applies to an easement in gross of a commercial
character that was acquired by eminent domain.

(c) Unless the instrument that created the easement states that
the easement may not be alienated, inherited, or assigned, the
alienation, inheritance, or assignment of an easement in gross of a
commercial character that occurred before April 1, 1990, is
legalized and declared valid.

SECTION 210. IC 32-23-7-6.5, AS ADDED BY P.L.140-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.5. (a) This section does not apply in the
event of an emergency entry.

(b) Unless otherwise agreed by the surface owner, a person who is
an owner or holder of an oil and gas mineral interest or coal bed
methane mineral interest and who wants to enter land for the purpose
of surveying a drilling location must provide to the surface owner a
written notice of the person's intent to enter the property at least five
(5) days before the person's entry.

(c) The written notice under subsection (b) may be given by
personal delivery or by certified mail:

(1) to the last known address of each person who is liable for any
property taxes on the property as shown on the tax duplicate; or
(2) to the last known address of the most recent owner of the
property shown in the transfer book.

SECTION 211. IC 32-30-10.5-5, AS AMENDED BY P.L.89-2011,
SECTION 76, AND AS AMENDED BY P.L.170-2011, SECTION 7,
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IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) As used in this chapter,
"mortgage" means:

(1) a loan; or
(2) a consumer credit sale;

that is or will be used by the debtor primarily for personal, family, or
household purposes and that is secured by a mortgage (or another
equivalent consensual security interest) that constitutes a first lien on
a dwelling or on residential real estate upon which a dwelling is
constructed or intended to be constructed.

(b) The term does not include a land contract (as defined in
IC 24-4.4-1-301(36)) or similar agreement in which the debtor does
not possess a deed.

SECTION 212. IC 32-30-10.5-8, AS AMENDED BY P.L.170-2011,
SECTION 8, AND AS AMENDED BY P.L.116-2011, SECTION 4, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section applies to a
foreclosure action that is filed after June 30, 2009. Except as provided
in subsection (e) and section 10(g) of this chapter, not later than thirty
(30) days before a creditor files an action for foreclosure, the creditor
shall send to the debtor by certified mail a presuit notice on a form
prescribed by the Indiana housing and community development
authority. created by IC 5-20-1-3. The notice required by this
subsection must do the following:

(1) Inform the debtor that:
(A) the debtor is in default;
(B) the debtor is encouraged to obtain assistance from a
mortgage foreclosure counselor; and
(C) if the creditor proceeds to file a foreclosure action and
obtains a foreclosure judgment, the debtor has a right to do the
following before a sheriff's sale is conducted:

(i) Appeal a finding of abandonment by a court under
IC 32-29-7-3(a)(2).
(ii) Redeem the real estate from the judgment under
IC 32-29-7-7.
(iii) Retain possession of the property under
IC 32-29-7-11(b), subject to the conditions set forth in
IC 32-29-7-11(b).
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(2) Provide the contact information for the Indiana Foreclosure
Prevention Network.
(3) Include the following statement printed in at least 14 point
boldface type:

"NOTICE REQUIRED BY STATE LAW
Mortgage foreclosure is a complex process. People may
approach you about "saving" your home. You should be
careful about any such promises. There are government
agencies and nonprofit organizations you may contact for
helpful information about the foreclosure process. For the
name and telephone number of an organization near you,
please call the Indiana Foreclosure Prevention Network.".

(b) The notice required by subsection (a) shall be sent to:
(1) the address of the mortgaged property; or
(2) the last known mailing address of the debtor if the creditor's
records indicate that the mailing address of the debtor is other
than the address of the mortgaged property.

If the creditor provides evidence that the notice required by subsection
(a) was sent by certified mail, return receipt requested, and as
prescribed by in accordance with this subsection, it is not necessary
that the debtor accept receipt of the notice for an action to proceed as
allowed under this chapter.

(c) Except as provided in subsection (e) and section 10(g) of this
chapter, if a creditor files an action to foreclose a mortgage, the creditor
shall:

(1) in the case of a foreclosure action filed after June 30, 2009,
but before July 1, 2011, include with the complaint served on the
debtor, on a form prescribed by the authority; and
(2) subject to subsection (f), in the case of a foreclosure action
filed after June 30, 2011, include on the first page of the
summons that is served on the debtor in conjunction with the
complaint;

a notice that informs the debtor of the debtor's right to participate in a
settlement conference, subject to section 9(b) of this chapter. The
notice must be in a form prescribed by the Indiana housing and
community development authority created by IC 5-20-1-3. The notice
under subdivision (1) or (2) must inform the debtor that the debtor may
schedule a settlement conference by notifying the court, not later than
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thirty (30) days after the notice complaint is served on the debtor, of
the debtor's intent to participate in a settlement conference.

(d) In a foreclosure action filed under IC 32-30-10-3 after June 30,
2009, If a creditor files an action to foreclose a mortgage, the creditor
shall do the following:

(1) attach to Include with the complaint filed with the court:
(1) (A) except as provided in subsection (e) and section 10(g)
of this chapter, a copy of the notices sent to the debtor under
subsections (a) and (c), if the foreclosure action is filed after
June 30, 2009, but before July 1, 2011; or
(2) (B) the following, if the foreclosure action is filed after
June 30, 2011:

(A) (i) Except as provided in subsection (e) and section
10(g) of this chapter, a copy of the notice sent to the debtor
under subsection (a).
(B) (ii) The following most recent contact information for
the debtor that the creditor has on file: (i) all telephone
numbers and electronic mail addresses for the debtor and
(ii) any mailing address described in subsection (b)(2). The
contact information provided under this clause item is
confidential under IC 5-14-3-4(a)(13).

(2) At the time the complaint is filed with the court, send:
(A) by certified mail, return receipt requested; and
(B) to the last known mailing address of the insurance
company;

a copy of the complaint filed with the court to the insurance
company of record for the property that is the subject of the
foreclosure action.

It is not necessary that the insurance company accept receipt of the
copy of the complaint for the creditor to satisfy the requirement of
subdivision (2). A creditor's failure to provide a copy of the complaint
as required by subdivision (2) does not affect the foreclosure action or
subject the creditor to any liability. Subject to section 9(b) of this
chapter, in the case of a foreclosure action filed after June 30, 2011,
upon the filing of the complaint by the creditor, the court shall send to
the debtor, by United States mail and to the address of the mortgaged
property, or to an address for the debtor provided by the creditor
under subdivision (2)(B)(ii), subdivision (1)(B)(ii), if applicable, a
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notice that informs the debtor of the debtor's right to participate in a
settlement conference. The court's notice must inform the debtor that
the debtor may schedule a settlement conference by notifying the court
of the debtor's intent to participate in a settlement conference. The
court's notice must specify a date by which the debtor must request a
settlement conference, which date must be the date that is thirty (30)
days after the date of the creditor's service of the complaint on the
debtor under subsection (c), as determined by the court from the
service list included with the complaint filed with the court. The court
may not delegate the duty to send the notice the court is required to
provide under this subsection to the creditor or to any other person.

(e) A creditor is not required to send the notices described in this
section if:

(1) the mortgage is secured by a dwelling that is not the debtor's
primary residence;
(2) the mortgage has been the subject of a prior foreclosure
prevention agreement under this chapter and the debtor has
defaulted with respect to the terms of that foreclosure prevention
agreement; or
(3) bankruptcy law prohibits the creditor from participating in a
settlement conference under this chapter with respect to the
mortgage.

(f) Not later than June 1, 2011, the authority, in consultation with
the division of state court administration, shall prescribe language for
the notice required under subsection (c)(2) to be included on the first
page of the summons that is served on the debtor in a foreclosure
action filed after June 30, 2011. The language must convey the same
information as the form prescribed by the authority under subsection
(c)(1) for foreclosure actions filed after June 30, 2009, but before July
1, 2011. The authority shall make the language prescribed under this
subsection available on the authority's Internet web site. A creditor
complies with subsection (c)(2) in a foreclosure action filed after June
30, 2011, if the creditor includes on the first page of the summons
served on the debtor:

(1) the language that is prescribed by the authority under this
subsection and made available on the authority's Internet web
site; or
(2) language that conveys the same information as the language
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that is prescribed by the authority under this subsection and
made available on the authority's Internet web site.

SECTION 213. IC 33-33-49-13.5, AS ADDED BY P.L.220-2011,
SECTION 535, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) The municipal court
judge:

(1) whose term expires December 31, 1997; and
(2) who is serving as a part-time judge on December 31, 1997;

is entitled to continue serving as a part-time judge of the Marion
superior court established under IC 33-5.1-2 (before its repeal, now
codified at IC 33-33-49-6). The municipal court judge whose term
expires December 31, 1997, and who is serving as a part-time judge on
that date is entitled to continue serving as a part-time judge of the
Marion superior court established under IC 33-5.1-2 (before its repeal,
now codified at IC 33-33-49-6) until midnight December 31, 2000.

(b) The following apply to the part-time judge described in
subsection (a):

(1) The judge may not practice criminal law in the Marion
superior court but may practice civil law in the Marion superior
court.
(2) The judge may convert to full-time status at any time.
(3) The annual salary of the part-time judge shall be equal to
the sum of forty percent (40%) of the salary of a full-time
superior court judge. The salary of the part-time judge shall
be paid on a percentage basis from the same sources
providing the salary of a full-time superior court judge.

(c) If the judge serving as part-time judge of the Marion superior
court stands for election in the general election held November 7, 2000,
and any subsequent election, and is elected as judge of the Marion
superior court, the judge may continue to serve as a part-time judge,
subject to the provisions of subsection (b).

(d) If it is determined in a judicial ethics action that the judge
serving as part-time judge of the Marion superior court may not engage
in the practice of civil law before the Marion superior court, the cases
in which the judge has entered an appearance or filed any pleadings
shall be transferred to the Marion circuit court for further proceedings.
The judge may continue to participate in the cases transferred to the
circuit court. Cases transferred to the circuit court under this subsection
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have the same effect as if originally filed in or issued by the Marion
circuit court.

SECTION 214. IC 34-6-2-8.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.2. "Agritourism activity",
for the purposes of IC 34-31-9, has the meaning set forth in
IC 34-31-9-2.

SECTION 215. IC 34-6-2-8.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.3. "Agritourism provider",
for the purposes of IC 34-31-9, has the meaning set forth in
IC 34-31-9-3.

SECTION 216. IC 34-6-2-68.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 68.8. "Inherent risks of
agritourism activities", for the purposes of IC 34-31-9, has the
meaning set forth in IC 34-31-9-4.

SECTION 217. IC 34-6-2-72.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 72.2. "Land", for the
purposes of IC 34-31-9, has the meaning set forth in IC 34-31-9-5.

SECTION 218. IC 34-6-2-83.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 83.8. "Monetary
consideration", for the purposes of IC 34-31-9, has the meaning set
forth in IC 34-31-9-6.

SECTION 219. IC 34-6-2-95 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 95. (a)
"Participant", for purposes of IC 34-31-5, means a person, whether an
amateur or a professional, who engages in an equine activity, whether
or not a fee is paid to participate in the equine activity.

(b) "Participant", for purposes of IC 34-31-9, has the meaning
set forth in 34-31-9-7.

SECTION 220. IC 34-6-2-103, AS AMENDED BY P.L.154-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 103. (a) "Person", for purposes of IC 34-14,
has the meaning set forth in IC 34-14-1-13.

(b) "Person", for purposes of IC 34-11-2-11.5 and IC 34-24-4,
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means:
(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that exists
under or is authorized by the laws of this state, another state, or a
foreign country.

(c) "Person", for purposes of section 44.8 of this chapter, means an
adult or a minor.

(d) "Person", for purposes of IC 34-26-4, has the meaning set forth
in IC 35-41-1-22.

(e) "Person", for purposes of IC 34-30-5, means any of the
following:

(1) An individual.
(2) A corporation.
(3) A partnership.
(4) An unincorporated association.
(5) The state (as defined in IC 34-6-2-140).
(6) A political subdivision (as defined in IC 34-6-2-110).
(7) Any other entity recognized by law.

(f) "Person", for purposes of IC 34-30-6, means an individual, a
corporation, a limited liability company, a partnership, an
unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:
(A) storing, transporting, or handling a hazardous substance or
compressed gas;
(B) fighting fires;
(C) emergency rescue; or
(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate to
remedy or contribute to the remedy of the emergency.

(g) "Person", for purposes of IC 34-30-18, includes:
(1) an individual;
(2) an incorporated or unincorporated organization or association;
(3) the state of Indiana;
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(4) a political subdivision (as defined in IC 36-1-2-13);
(5) an agency of the state or a political subdivision; or
(6) a group of such persons acting in concert.

(h) "Person", for purposes of sections 42, 43, 69, and 95 of this
chapter, means an individual, an incorporated or unincorporated
organization or association, or a group of such persons acting in
concert.

(i) "Person", for purposes of IC 34-30-10.5, means the following:
(1) A political subdivision (as defined in IC 36-1-2-13).
(2) A volunteer fire department (as defined in IC 36-8-12-2).
(3) An employee of an entity described in subdivision (1) or (2)
who acts within the scope of the employee's responsibilities.
(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is
acting for a volunteer fire department.
(5) A corporation, a limited liability company, a partnership, an
unincorporated association, or any other entity recognized by law.

(j) "Person", for purposes of IC 34-28-7, means:
(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that exists
under or is authorized by the laws of this state, another state, or a
foreign country.

(k) "Person", for purposes of IC 34-31-9, has the meaning set
forth in IC 34-31-9-8.

SECTION 221. IC 34-11-2-10.5, AS ADDED BY P.L.43-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10.5. An action brought by a volunteer:

(1) firefighter; or
(2) member of a volunteer emergency medical services
association connected with a unit of government as set forth in
IC 16-31-5-1(6);

against the volunteer's political subdivision employer for being
disciplined for being absent from employment while responding to an
emergency must be commenced within one (1) year after the date of the
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disciplinary action, as provided in IC 36-8-12-10.5(e).
IC 36-8-12-10.5(g).

SECTION 222. IC 34-30-2-14.6, AS ADDED BY P.L.113-2010,
SECTION 105, IS REPEALED [EFFECTIVE UPON PASSAGE]. Sec.
14.6. IC 5-14-3.5-3 (Concerning the state and state officials, officers,
and employees for posting certain confidential information).

SECTION 223. IC 35-36-10-2, AS ADDED BY P.L.148-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. As used in this chapter, "child
pornography" include: includes:

(1) material described in IC 35-42-4-4(c); and
(2) material defined in 18 U.S.C. 2256(8).

SECTION 224. IC 35-41-1-26.3, AS ADDED BY P.L.182-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26.3. "Synthetic cannabinoid" means a
substance containing one (1) or more of the following chemical
compounds:

( 1 )  J W H - 0 1 5  ( ( 2 - M e t h y l - 1 - p r o p y l - 1 H -
indol-3-yl)-1-naphthalenylmethanone).
(2) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(3) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(4) JWH-073 (naphthalen-1-yl-(1-butylindol-3-yl)methanone).
(5) JWH-081 (4-methoxynaphthalen- 1-yl- (1-pentylindol-
3-yl)methanone).
(6) JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(7) JWH-200 (1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(7) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(8) JWH-250 (1-pentyl-3-(2-methoxyphenylacetyl)indole).
(9) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(10) JWH-398 (1-pentyl-3-(4-chloro-1-naphthoyl)indole).
(11) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo [c]chromen-
1-ol).
(12) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo
[c]chromen-1-ol).
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(13) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4- (2-methyloctan-
2-yl)phenyl]- 7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl]
methanol).
(14) HU-331 ((3-hydroxy-2- [(1R,6R)-3-methyl-6-
( 1 - m e t h y l e t h e n y l ) - 2  - c y c l o h e x e n - 1 - y l ] - 5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(14) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
( 1 - m e t h y l e t h e n y l ) - 2  - c y c l o h e x e n - 1 - y l ] - 5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(15) CP 55,940 (2-[(1R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl)
cyclohexyl]- 5- (2-methyloctan-2-yl)phenol).
(16) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues.
( 1 7 )  W I N  5 5 2 1 2 - 2
((R)-(+)-[2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl) pyrrolo
[1,2,3-de)- 1,4- benzoxazin- 6-yl]-1-napthalenylmethanone).
( 1 8 )  R C S - 4  ( ( 4 - m e t h o x y p h e n y l )
(1-pentyl-1H-indol-3-yl)methanone).
( 1 9 )  R C S - 8  ( 1 - ( 1 - ( 2 - c yc l o h e x y l e t h y l ) - 1 H -
indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(20) 4-Methylmethcathinone. Other name: mephedrone.
(21) 3,4-Methylenedioxymethcathinone. Other name: methylone.
(22) Fluoromethcathinone.
(23) 4-Methoxymethcathinone. Other name: methedrone.
(24) 4-Ethylmethcathinone (4-EMC).
(25) Methylenedioxypyrovalerone. Other name: MDPV.

SECTION 225. IC 35-42-2-1.3, AS AMENDED BY P.L.129-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.3. (a) A person who knowingly or
intentionally touches an individual who:

(1) is or was a spouse of the other person;
(2) is or was living as if a spouse of the other person as provided
in subsection (c); or
(3) has a child in common with the other person;

in a rude, insolent, or angry manner that results in bodily injury to the
person described in subdivision (1), (2), or (3) commits domestic
battery, a Class A misdemeanor.

(b) However, the offense under subsection (a) is a Class D felony if
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the person who committed the offense:
(1) has a previous, unrelated conviction:

(A) under this section (or IC 35-42-2-1(a)(2)(E) before its
repeal); that provision was removed by P.L.188-1999,
SECTION 5); or
(B) in any other jurisdiction, including a military court, in
which the elements of the crime for which the conviction was
entered are substantially similar to the elements described in
this section; or

(2) committed the offense in the physical presence of a child less
than sixteen (16) years of age, knowing that the child was present
and might be able to see or hear the offense.

(c) In considering whether a person is or was living as a spouse of
another individual in for purposes of subsection (a)(2), the court shall
review: the following:

(1) the duration of the relationship;
(2) the frequency of contact;
(3) the financial interdependence;
(4) whether the two (2) individuals are raising children together;
(5) whether the two (2) individuals have engaged in tasks directed
toward maintaining a common household; and
(6) other factors the court considers relevant.

SECTION 226. IC 35-42-4-4, AS AMENDED BY P.L.180-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) As used in The following definitions
apply throughout this section:

(1) "Disseminate" means to transfer possession for free or for a
consideration.
(2) "Matter" has the same meaning as in IC 35-49-1-3.
(3) "Performance" has the same meaning as in IC 35-49-1-7.
(4) "Sexual conduct" means sexual intercourse, deviate sexual
conduct, exhibition of the uncovered genitals intended to satisfy
or arouse the sexual desires of any person, sadomasochistic abuse,
sexual intercourse or deviate sexual conduct with an animal, or
any fondling or touching of a child by another person or of
another person by a child intended to arouse or satisfy the sexual
desires of either the child or the other person.

(b) A person who knowingly or intentionally:
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(1) manages, produces, sponsors, presents, exhibits, photographs,
films, videotapes, or creates a digitized image of any performance
or incident that includes sexual conduct by a child under eighteen
(18) years of age;
(2) disseminates, exhibits to another person, offers to disseminate
or exhibit to another person, or sends or brings into Indiana for
dissemination or exhibition matter that depicts or describes sexual
conduct by a child under eighteen (18) years of age; or
(3) makes available to another person a computer, knowing that
the computer's fixed drive or peripheral device contains matter
that depicts or describes sexual conduct by a child less than
eighteen (18) years of age;

commits child exploitation, a Class C felony.
(c) A person who knowingly or intentionally possesses:

(1) a picture;
(2) a drawing;
(3) a photograph;
(4) a negative image;
(5) undeveloped film;
(6) a motion picture;
(7) a videotape;
(8) a digitized image; or
(9) any pictorial representation;

that depicts or describes sexual conduct by a child who the person
knows is less than sixteen (16) years of age or who appears to be less
than sixteen (16) years of age, and that lacks serious literary, artistic,
political, or scientific value commits possession of child pornography,
a Class D felony.

(d) Subsections (b) and (c) do not apply to a bona fide school,
museum, or public library that qualifies for certain property tax
exemptions under IC 6-1.1-10, or to an employee of such a school,
museum, or public library acting within the scope of the employee's
employment when the possession of the listed materials is for
legitimate scientific or educational purposes.

(e) It is a defense to a prosecution under this section that:
(1) the person is a school employee; and
(2) the acts constituting the elements of the offense were
performed solely within the scope of the person's employment as
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a school employee.
(f) Except as provided in subsection (g), it is a defense to a

prosecution under subsections subsection (b)(1), subsection (b)(2),
and or subsection (c) if all of the following apply:

(1) A cellular telephone, another wireless or cellular
communications device, or a social networking web site was used
to possess, produce, or disseminate the image.
(2) The defendant is not more than four (4) years older or younger
than the person who is depicted in the image or who received the
image.
(3) The relationship between the defendant and the person who
received the image or who is depicted in the image was a dating
relationship or an ongoing personal relationship. For purposes of
this subdivision, the term "ongoing personal relationship" does
not include a family relationship.
(4) The crime was committed by a person less than twenty-two
(22) years of age.
(5) The person receiving the image or who is depicted in the
image acquiesced in the defendant's conduct.

(g) The defense to a prosecution described in subsection (f) does not
apply if:

(1) the person who receives the image disseminates it to a person
other than the person:

(A) who sent the image; or
(B) who is depicted in the image;

(2) the image is of a person other than the person who sent the
image or received the image; or
(3) the dissemination of the image violates:

(A) a protective order to prevent domestic or family violence
issued under IC 34-26-5 (or, if the order involved a family or
household member, under IC 34-26-2 or IC 34-4-5.1-5 before
their repeal);
(B) an ex parte protective order issued under IC 34-26-5 (or,
if the order involved a family or household member, an
emergency order issued under IC 34-26-2 or IC 34-4-5.1
before their repeal);
(C) a workplace violence restraining order issued under
IC 34-26-6;
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(D) a no contact order in a dispositional decree issued under
IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an
order issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal) that orders the person to refrain from direct or indirect
contact with a child in need of services or a delinquent child;
(E) a no contact order issued as a condition of pretrial release,
including release on bail or personal recognizance, or pretrial
diversion, and including a no contact order issued under
IC 35-33-8-3.6;
(F) a no contact order issued as a condition of probation;
(G) a protective order to prevent domestic or family violence
issued under IC 31-15-5 (or IC 31-16-5 or IC 31-1-11.5-8.2
before their repeal);
(H) a protective order to prevent domestic or family violence
issued under IC 31-14-16-1 in a paternity action;
(I) a no contact order issued under IC 31-34-25 in a child in
need of services proceeding or under IC 31-37-25 in a juvenile
delinquency proceeding;
(J) an order issued in another state that is substantially similar
to an order described in clauses (A) through (I);
(K) an order that is substantially similar to an order described
in clauses (A) through (I) and is issued by an Indian:

(i) tribe;
(ii) band;
(iii) pueblo;
(iv) nation; or
(v) organized group or community, including an Alaska
Native village or regional or village corporation as defined
in or established under the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and
services provided by the United States to Indians because of
their special status as Indians;
(L) an order issued under IC 35-33-8-3.2; or
(M) an order issued under IC 35-38-1-30.

SECTION 227. IC 35-46-1-4, AS AMENDED BY P.L.109-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 4. (a) A person having the care of a
dependent, whether assumed voluntarily or because of a legal
obligation, who knowingly or intentionally:

(1) places the dependent in a situation that endangers the
dependent's life or health;
(2) abandons or cruelly confines the dependent;
(3) deprives the dependent of necessary support; or
(4) deprives the dependent of education as required by law;

commits neglect of a dependent, a Class D felony.
(b) However, the offense is:

(1) a Class C felony if it is committed under subsection (a)(1),
(a)(2), or (a)(3) and:

(A) results in bodily injury; or
(B) is:

(i) committed in a location where a person is violating
IC 35-48-4-1 (delivery, financing, or manufacture of
cocaine, methamphetamine, or a narcotic drug); or
(ii) the result of a violation of IC 35-48-4-1 (delivery,
financing, or manufacture of cocaine, methamphetamine, or
a narcotic drug);

(2) a Class B felony if it is committed under subsection (a)(1),
(a)(2), or (a)(3) and results in serious bodily injury;
(3) a Class A felony if it is committed under subsection (a)(1),
(a)(2), or (a)(3) by a person at least eighteen (18) years of age and
results in the death of a dependent who is less than fourteen (14)
years of age; and
(4) a Class C felony if it is committed under subsection (a)(2) and
consists of cruel confinement or abandonment that:

(A) deprives a dependent of necessary food, water, or sanitary
facilities;
(B) consists of confinement in an area not intended for human
habitation; or
(C) involves the unlawful use of handcuffs, a rope, a cord,
tape, or a similar device to physically restrain a dependent.

(c) It is a defense to a prosecution based on an alleged act under this
section that:

(1) the accused person left a dependent child who was, at the time
the alleged act occurred, not more than thirty (30) days of age
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with an emergency medical provider who took custody of the
child under IC 31-34-2.5 when:

(A) the prosecution is based solely on the alleged act of
leaving the child with the emergency medical services
provider; and
(B) the alleged act did not result in bodily injury or serious
bodily injury to the child; or

(2) the accused person, in the legitimate practice of the accused
person's religious belief, provided treatment by spiritual means
through prayer, in lieu of medical care, to the accused person's
dependent.

(d) Except for property transferred or received:
(1) under a court order made in connection with a proceeding
under IC 31-15, IC 31-16, IC 31-17, or IC 31-35 (or IC 31-1-11.5
or IC 31-6-5 before their repeal); or
(2) under IC 35-46-1-9(b); section 9(b) of this chapter;

a person who transfers or receives any property in consideration for the
termination of the care, custody, or control of a person's dependent
child commits child selling, a Class D felony.

SECTION 228. IC 35-46-3-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. A person who
knowingly or intentionally possesses animal fighting paraphernalia
with the intent to commit a violation of IC 35-46-3-9 section 9 of this
chapter commits possession of animal fighting paraphernalia, a Class
B misdemeanor. However, the offense is a Class A misdemeanor if the
person has a prior unrelated conviction under this section.

SECTION 229. IC 35-46-3-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.5. A person who
knowingly or intentionally:

(1) possesses animal fighting paraphernalia with the intent to
commit a violation of IC 35-46-3-9; section 9 of this chapter;
and
(2) possesses, harbors, or trains a dog, cock, fowl, or bird bearing:

(A) a scar;
(B) a wound; or
(C) an injury;

consistent with participation in or training for an animal fighting
contest;
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commits promoting an animal fighting contest, a Class D felony.
SECTION 230. IC 35-47-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Except as
otherwise provided, the definitions in this chapter apply throughout
this article.

SECTION 231. IC 35-47-2-1, AS AMENDED BY P.L.164-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsections (b)
and (c) and section 2 of this chapter, a person shall not carry a handgun
in any vehicle or on or about the person's body without being licensed
under this chapter to carry a handgun.

(b) Except as provided in subsection (c), a person may carry a
handgun without being licensed under this chapter to carry a handgun
if:

(1) the person carries the handgun on or about the person's body
in or on property that is owned, leased, rented, or otherwise
legally controlled by the person;
(2) the person carries the handgun on or about the person's body
while lawfully present in or on property that is owned, leased,
rented, or otherwise legally controlled by another person, if the
person:

(A) has the consent of the owner, renter, lessor, or person who
legally controls the property to have the handgun on the
premises;
(B) is attending a firearms related event on the property,
including a gun show, firearms expo, gun owner's club or
convention, hunting club, shooting club, or training course; or
(C) the person is on the property to receive firearms related
services, including the repair, maintenance, or modification of
a firearm;

(3) the person carries the handgun in a vehicle that is owned,
leased, rented, or otherwise legally controlled by the person, if the
handgun is:

(A) unloaded;
(B) not readily accessible; and
(C) secured in a case;

(4) the person carries the handgun while lawfully present in a
vehicle that is owned, leased, rented, or otherwise legally
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controlled by another person, if the handgun is:
(A) unloaded;
(B) not readily accessible; and
(C) secured in a case; or

(5) the person carries the handgun:
(A) at a shooting range (as defined in IC 14-22-31.5-3);
(B) while attending a firearms instructional course; or
(C) while engaged in a legal hunting activity.

(c) Unless the person's right to possess a firearm has been restored
under IC 35-47-4-7, a person who has been convicted of domestic
battery under IC 35-42-2-1.3 may not possess or carry a handgun.

(d) This section may be not construed:
(1) to prohibit a person who owns, leases, rents, or otherwise
legally controls private property from regulating or prohibiting the
possession of firearms on the private property;
(2) to allow a person to adopt or enforce an ordinance, resolution,
policy, or rule that:

(A) prohibits; or
(B) has the effect of prohibiting;

an employee of the person from possessing a firearm or
ammunition that is locked in the trunk of the employee's vehicle,
kept in the glove compartment of the employee's locked vehicle,
or stored out of plain sight in the employee's locked vehicle,
unless the person's adoption or enforcement of the ordinance,
resolution, policy, or rule is allowed under IC 34-28-7-2(b); or
(3) to allow a person to adopt or enforce a law, statute, ordinance,
resolution, policy, or rule that allows a person to possess or
transport a firearm or ammunition if the person is prohibited from
possessing or transporting the firearm or ammunition by state or
federal law.

SECTION 232. IC 35-47-11.1-4, AS ADDED BY P.L.152-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. This chapter may not be construed to
prevent any of the following:

(1) A law enforcement agency of a political subdivision from
enacting and enforcing regulations pertaining to firearms,
ammunition, or firearm accessories issued to or used by law
enforcement officers in the course of their official duties.
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(2) Subject to IC 34-28-7-2, an employer from regulating or
prohibiting the employees of the employer from carrying firearms
and ammunition in the course of the employee's official duties.
(3) A court or administrative law judge from hearing and
resolving any case or controversy or issuing any opinion or order
on a matter within the jurisdiction of the court or judge.
(4) The enactment or enforcement of generally applicable zoning
or business ordinances that apply to firearms businesses to the
same degree as other similar businesses. However, a provision of
an ordinance that is designed or enforced to effectively restrict or
prohibit the sale, purchase, transfer, manufacture, or display of
firearms, ammunition, or firearm accessories that is otherwise
lawful under the laws of this state is void. A unit (as defined in
IC 36-1-2-23) may not use the unit's planning and zoning powers
under IC 36-7-4 to prohibit the sale of firearms within a
prescribed distance of any other type of commercial property or
of school property or other educational property.
(5) The enactment or enforcement of a provision prohibiting or
restricting the possession of a firearm in any building that
contains the courtroom of a circuit, superior, city, town, or small
claims court. However, if a portion of the building is occupied by
a residential tenant or private business, any provision restricting
or prohibiting the possession of a firearm does not apply to the
portion of the building that is occupied by the residential tenant
or private business, or to common areas of the building used by
a residential tenant or private business.
(6) The enactment or enforcement of a provision prohibiting or
restricting the intentional display of a firearm at a public meeting.
(7) The enactment or enforcement of a provision prohibiting or
restricting the possession of a firearm in a public hospital
corporation that contains a secure correctional health unit that is
staffed by a law enforcement officer twenty-four (24) hours a day.
(8) The imposition of any restriction or condition placed on a
person participating in:

(A) a community corrections program (IC 11-12-1);
(B) a forensic diversion program (IC 11-12-3.7); or
(C) a pretrial diversion program (IC 33-39-1).

(9) The enforcement or prosecution of the offense of criminal
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recklessness (IC 35-42-2-2) involving the use of a firearm.
(10) For an event occurring on property leased from a political
subdivision or municipal corporation by the promoter or organizer
of the event:

(A) the establishment, by the promoter or organizer, at the
promoter's or organizer's own discretion, of rules of conduct or
admission upon which attendance at or participation in the
event is conditioned; or
(B) the implementation or enforcement of the rules of conduct
or admission described in clause (A) by a political subdivision
or municipal corporation in connection with the event.

(11) The enactment or enforcement of a provision prohibiting or
restricting the possession of a firearm in a hospital established
and operated under IC 16-22-2 or IC 16-23.
(12) A unit from using the unit's planing planning and zoning
powers under IC 36-7-4 to prohibit the sale of firearms within two
hundred (200) feet of a school by a person having a business that
did not sell firearms within two hundred (200) feet of a school
before April 1, 1994.
(13) A unit (as defined in IC 36-1-2-23) from enacting or
enforcing a provision prohibiting or restricting the possession of
a firearm in a building owned or administered by the unit if:

(A) metal detection devices are located at each public entrance
to the building;
(B) each public entrance to the building is staffed by at least
one (1) law enforcement officer:

(i) who has been adequately trained to conduct inspections
of persons entering the building by use of metal detection
devices and proper physical pat down searches; and
(ii) when the building is open to the public; and

(C) each:
(i) individual who enters the building through the public
entrance when the building is open to the public; and
(ii) bag, package, and other container carried by the
individual;

is inspected by a law enforcement officer described in clause
(B).

However, except as provided in subdivision (5) concerning a
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building that contains a courtroom, a unit may not prohibit or
restrict the possession of a handgun under this subdivision in a
building owned or administered by the unit if the person who
possesses the handgun has been issued a valid license to carry the
handgun under IC 35-47-2.

SECTION 233. IC 35-48-2-4, AS AMENDED BY P.L.182-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The controlled substances listed in this
section are included in schedule I.

(b) Opiates. Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers, unless
specifically excepted by rule of the board or unless listed in another
schedule, whenever the existence of these isomers, esters, ethers, and
salts is possible within the specific chemical designation:

Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-
piperidinyl]-N-phenylacetamide) (9815)
Acetylmethadol (9601)
Allylprodine (9602)
Al p h a -me t h yl t h i o f e n t a n yl  ( N - [ 1 - m e t h yl - 2 - ( 2 -
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide) (9832)
Alphacetylmethadol (9603)
Alphameprodine (9604)
Alphamethadol (9605)
Alphamethylfentanyl (9814)
Benzethidine (9606)
Beta-hydroxy-3-methylfentanyl (9831). Other name:
N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl
]-N-phenylpropanamide
B e t a - h y d r o x y f e n t a n y l  ( N - [ 1 - ( 2 - h y d r o x y - 2 -
phenethyl)-4-piperidinyl]-N-phenylpropanamide) (9830)
Betacetylmethadol (9607)
Betameprodine (9608)
Betamethadol (9609)
Betaprodine (9611)
Clonitazene (9612)
Dextromoramide (9613)
Diampromide (9615)
Diethylthiambutene (9616)
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Difenoxin (9168)
Dimenoxadol (9617)
Dimepheptanol (9618)
Dimethylthiambutene (9619)
Dioxaphetyl butyrate (9621)
Dipipanone (9622)
Ethylmethylthiambutene (9623)
Etonitazene (9624)
Etoxeridine (9625)
Furethidine (9626)
Hydroxypethidine (9627)
Ketobemidone (9628)
Levomoramide (9629)
Levophenacylmorphan (9631)
3-Methylfentanyl [N-[3-methyl-1-(2-phenylethyl)-4-
piperidyl]-N-phenyl-propanimide](9813)
3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) (9833)
MPPP (1-methyl-4-phenyl-4-propionoxypiperidine) (9961)
Morpheridine (9632)
N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl),
including any isomers, salts, or salts of isomers (9818)
N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide
(thenylfentanyl), including any isomers, salts, or salts of isomers
(9834)
Noracymethadol (9633)
Norlevorphanol (9634)
Normethadone (9635)
Norpipanone (9636)
P a r a - f l u o r o f e n t a n y l  ( N - ( 4 - f l u o r o p h e n y l ) - N -
[1-(2-phenethyl)-4-piperidinyl] propanamide (9812)
Phenadoxone (9637)
Phenampromide (9638)
Phenomorphan (9647)
Phenoperidine (9641)
PEPAP [1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine] (9663)
Piritramide (9642)
Proheptazine (9643)
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Properidine (9644)
Propiram (9649)
Racemoramide (9645)
Thiofentanyl (N-phenyl-N-[ 1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide) (9835)
Tilidine (9750)
Trimeperidine (9646)

(c) Opium derivatives. Any of the following opium derivatives, their
salts, isomers, and salts of isomers, unless specifically excepted by rule
of the board or unless listed in another schedule, whenever the
existence of these salts, isomers, and salts of isomers is possible within
the specific chemical designation:

Acetorphine (9319)
Acetyldihydrocodeine (9051)
Benzylmorphine (9052)
Codeine methylbromide (9070)
Codeine-N-Oxide (9053)
Cyprenorphine (9054)
Desomorphine (9055)
Dihydromorphine (9145)
Drotebanol (9335)
Etorphine (except hydrochloride salt) (9056)
Heroin (9200)
Hydromorphinol (9301)
Methyldesorphine (9302)
Methyldihydromorphine (9304)
Morphine methylbromide (9305)
Morphine methylsulfonate (9306)
Morphine-N-Oxide (9307)
Myrophine (9308)
Nicocodeine (9309)
Nicomorphine (9312)
Normorphine (9313)
Pholcodine (9314)
Thebacon (9315)

(d) Hallucinogenic substances. Any material, compound, mixture,
or preparation which contains any quantity of the following
hallucinogenic, psychedelic, or psychogenic substances, their salts,
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isomers, and salts of isomers, unless specifically excepted by rule of
the board or unless listed in another schedule, whenever the existence
of these salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (7473). Other name:
TCPy.
(2) 4-Bromo-2, 5-Dimethoxyamphetamine (7391). Some trade or
other names: 4-Bromo-2, 5-Dimethoxy-a-methylphenethylamine;
4-Bromo-2, 5-DMA.
(3) 4-Bromo-2, 5-dimethoxphenethylamine (7392). Some trade or
other names:
2-[4-bromo-2,5-dimethoxyphenyl]-1-aminoe thane ;
alpha-desmethyl DOB; 2C-B, Nexus.
(4) 2, 5-Dimethoxy-4-ethylamphet-amine (7399). Other name:
DOET.
(5) 2, 5-Dimethoxy-4-(n)-propylthiophenethylamine (7348).
Other name: 2C-T-7.
(6) 2, 5-Dimethoxyamphetamine (7396). Some trade or other
names: 2, 5-Dimethoxy-a-methylphenethylamine; 2, 5-DMA.
(7) 4-Methoxyamphetamine (7411). Some trade or other names:
4-Methoxy-a-methylphenethylamine; Paramethoxyamphetamine;
PMA.
(8) 5-Methoxy-3, 4-methylenedioxy amphetamine (7401). Other
Name: MMDA.
(9) 5-Methoxy-N, N-diisopropyltryptamine, including any
isomers, salts, or salts of isomers (7439). Other name:
5-MeO-DIPT.
(10) 4-methyl-2, 5-dimethoxyamphetamine (7395). Some trade
a n d  o t h e r  n a m e s :  4 - m e t h y l - 2 ,
5-dimethoxy-a-methylphenethylamine; DOM; and STP.
(11) 3, 4-methylenedioxy amphetamine (7400). Other name:
MDA.
(12) 3,4-methylenedioxy-N-ethylamphetamine (7404). Other
names:  N-ethyl-alpha-methyl-3,4(methylenedioxy)
phenethylamine; N-ethyl MDA; MDE; and MDEA.
(13) 3, 4-methylenedioxymethamphetamine (MDMA) (7405).
(14) 3, 4, 5-trimethoxy amphetamine (7390). Other name: TMA.
(15) Alpha-ethyltryptamine (7249). Some trade and other names:
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Etryptamine; Monase; [alpha]-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl) indole; [alpha]-ET; and AET.
(16) Alpha-methyltryptamine (7432). Other name: AMT.
(17) Bufotenine (7433). Some trade and other names:
3 - ( B - D i m e t h y l a m i n o e t h y l ) - 5 - h y d r o x y i n d o l e ;
3-(2-dimethylaminonethyl)-5-indolol; N, N-dimethylserotonin;
5-hydroxy-N, N-dimethyltryptamine; mappine.
(18) Diethyltryptamine (7434). Some trade or other names: N,
N-Diethyltryptamine; DET.
(19) Dimethyltrytamine (7435). Some trade or other names:
DMT.
(20) Ibogaine (7260). Some trade and other names: 7-Ethyl-6, 6b,
7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6, 9-methano-5H-pyrido
(1', 2': 1, 2, azepino 4, 5-b) indole; tabernanthe iboga.
(21) Lysergic acid diethylamide (7315). Other name: LSD.
(22) Marijuana (7360).
(23) Mescaline (7381).
(24) Parahexyl (7374). Some trade or other names:
3-Hexyl-1-hydroxy-7, 8, 9, 10-Tetrahydro-6, 6,
9-trimethyl-6H-dibenzo (b,d) pyran; Snyhexyl.
(25) Peyote (7415), including:

(A) all parts of the plant that are classified botanically as
lophophora williamsii lemaire, whether growing or not;
(B) the seeds thereof;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or extracts.

(26) N-ethyl-3-piperidyl benzilate (7482). Other name: DMZ.
(27) N-hydroxy-3,4-methylenedioxyamphetamine (7402). Other
n a m e s :  N - h y d r o x y - a l p h a - m e t h y l - 3 , 4
(methylenedioxy)phenethylamine; and N-hydroxy MDA.
(28) N-methyl-3-piperidyl benzilate (7484). Other name: LBJ.
(29) Psilocybin (7437).
(30) Psilocyn (7438).
(31) Tetrahydrocannabinols (7370), including synthetic
equivalents of the substances contained in the plant, or in the
resinous extractives of Cannabis, sp. and synthetic substances,
derivatives, and their isomers with similar chemical structure and
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pharmacological activity such as:
(A) ð  cis or trans tetrahydrocannabinol, and their optical1

isomers;
(B) ð  cis or trans tetrahydrocannabinol, and their optical6

isomers; and

4(C) ð  cis or trans tetrahydrocannabinol, and their optical3,

isomers.
Since nomenclature of these substances is not internationally
standardized, compounds of these structures, regardless of
numerical designation of atomic positions are covered. Other
name: THC.
(32) Ethylamine analog of phencyclidine (7455). Some trade or
other  names:  N-Ethyl-1-phenylcyclohexylamine;
(1-phenylcyclohexyl) ethylamine; N-(1-phenylcyclohexyl)
ethylamine; cyclohexamine; PCE.
(33) Pyrrolidine analog of phencyclidine (7458). Some trade or

yother names: 1-(1-phenylcyclohexyl)-pyrrolidine; PCP ; PHP.
(34) Thiophene analog of phencyclidine (7470). Some trade or
other names: 1-(1-(2-thienyl) cyclohexyl) piperidine; 2-Thienyl
Analog of Phencyclidine; TPCP.
(35) Synthetic cannabinoids, including a substance containing one
(1) or more of the following chemical compounds:

( A )  J W H - 0 1 5  ( ( 2 - M e t h y l - 1 - p r o p y l - 1 H -
indol-3-yl)-1-naphthalenylmethanone).
(B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
( D )  J W H - 0 7 3  ( n a p h t h a l e n - 1 - y l -
(1-butylindol-3-yl)methanone).
(E) JWH-081 (4-methoxynaphthalen- 1-yl- (1-pentylindol-
3-yl)methanone).
(F) JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(G) JWH-200 (1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(H) JWH-250 (1-pentyl-3-(2-methoxyphenylacetyl)indole).
(I) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(J) JWH-398 (1-pentyl-3-(4-chloro-1-naphthoyl)indole).
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(K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a- tetrahydrobenzo
[c]chromen- 1-ol).
(L) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo
[c]chromen-1-ol).
(M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
( 2 - m e t h y l o c t a n -  2 - y l ) p h e n y l ] -
7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(N) HU-331 ((3-hydroxy-2- [(1R,6R)-3-methyl-6-
( 1 - m e t h y l e t h e n y l ) - 2  - c y c l o h e x e n - 1 - y l ] - 5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
( 1 - m e t h y l e t h e n y l ) - 2  - c y c l o h e x e n - 1 - y l ] - 5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(O)  CP 55 ,940 (2-[(1R,2R,5R)-5-hydroxy-
2 - ( 3 - h y d r o x y p r o p y l )  c y c l o h e x y l ] -  5 -
(2-methyloctan-2-yl)phenol).
(P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues.
(Q) WIN 55212-2 ((R)-(+)-[2,3-Dihydro-5-methyl-3-
(4-morpholinylmethyl) pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).
( R )  R C S - 4  ( ( 4 - m e t h o x y p h e n y l )
(1-pentyl-1H-indol-3-yl)methanone).
( S )  R C S - 8  ( 1 - ( 1 - ( 2 - c y c l o h e x y l e t h y l ) -
1H-indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(T) 4-Methylmethcathinone. Other name: mephedrone.
(U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.
(V) Fluoromethcathinone.
(W) 4-Methoxymethcathinone. Other name: methedrone.
(X) 4-Ethylmethcathinone. Other name: 4-EMC.
(Y) Methylenedioxypyrovalerone. Other name: MDPV.

(36) Salvia divinorum or salvinorin A, including:
(A) all parts of the plant that are classified botanically as salvia
divinorum, whether growing or not;
(B) the seeds of the plant;
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(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or extracts.

(e) Depressants. Unless specifically excepted in a rule adopted by
the board or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous system,
including its salts, isomers, and salts of isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

Gamma-hydroxybutyric acid (other names include GHB;
gamma-hydroxybutyrate; 4-hydroxybutanoic acid; sodium
oxybate; sodium oxybutyrate) (2010)
Mecloqualone (2572)
Methaqualone (2565)

(f) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation that
contains any quantity of the following substances having a stimulant
effect on the central nervous system, including its salts, isomers, and
salts of isomers:

( [ + / - ] )  c i s -4 -me t hyl aminorex  ( ( [ + / - ] ) c i s -4 ,5 -
dihydro-4-methyl-5-phenyl-2-oxazolamine) (1590)
Aminorex (1585). Other names: aminoxaphen;
2 - a m i n o - 5 - p h e n y l - 2 - o x a z o l i n e ;  o r
4,5-dihydro-5-phenyl-2-oxazolamine.
Cathinone (1235). Some trade or other names:
2-amino-1-phenyl-1-propanone; alpha-aminopropiophenone;
2-aminopropiophenone; and norephedrone.
Fenethylline (1503).
N-Benzylpiperazine (7493). Other names: BZP; and
1-benzylpiperazine.
N-ethylamphetamine (1475)
Methcathinone (1237) Some other trade names:
2-Methylamino-1-Phenylpropan-I-one; Ephedrone;
Monomethylpropion; UR 1431.
N, N-dimethylamphetamine (1480). Other names: N,
N-a l pha - t r i me t hyl -benzenee thanamine ;  and  N,
N-alpha-trimethylphenethylamine.
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SECTION 234. IC 35-48-4-11, AS AMENDED BY P.L.138-2011,
SECTION 17, AND AS AMENDED BY P.L.182-2011, SECTION 17,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. A person who:

(1) knowingly or intentionally possesses (pure or adulterated)
marijuana, hash oil, hashish, salvia, or a synthetic cannabinoid;
(2) knowingly or intentionally grows or cultivates marijuana; or
(3) knowing that marijuana is growing on the person's premises,
fails to destroy the marijuana plants;

commits possession of marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid, a Class A misdemeanor. However, the offense
is a Class D felony (i) if the amount involved is more than thirty (30)
grams of marijuana or two (2) grams of hash oil, hashish, salvia, or a
synthetic cannabinoid, or (ii) if the person has a prior conviction of an
offense involving marijuana, hash oil, or hashish, salvia, or a synthetic
cannabinoid.

SECTION 235. IC 35-51-4-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 4:

IC 4-1-10-8 (Concerning state agencies).
IC 4-1-10-9 (Concerning state agencies).
IC 4-2-6-13 (Concerning state officers).
IC 4-2-6-14 (Concerning state officers).
IC 4-2-7-8 (Concerning the inspector general).
IC 4-4-27-8 (Concerning the inspection of grain).
IC 4-11-1-6 (Concerning certain loans and mortgages).
IC 4-13-1.2-11 (Concerning the department of correction
ombudsman).
IC 4-13-4.1-4 (Concerning the department of administration).
IC 4-13-19-11 (Concerning the department of child services
ombudsman).
IC 4-13.6-4-14 (Concerning state public works).
IC 4-15-2-42 (Concerning state merit employment).
IC 4-15-10-4 (Concerning certain state employee reports).
IC 4-21.5-3-36 (Concerning administrative proceedings).
IC 4-21.5-3-37 (Concerning administrative proceedings).
IC 4-30-3-19 (Concerning the lottery).
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IC 4-30-3-19.5 (Concerning the lottery).
IC 4-30-3-19.7 (Concerning the lottery).
IC 4-30-12-5 (Concerning the lottery).
IC 4-30-13-1 (Concerning the lottery).
IC 4-30-14-1 (Concerning the lottery).
IC 4-30-14-2 (Concerning the lottery).
IC 4-30-14-3 (Concerning the lottery).
IC 4-30-14-4 (Concerning the lottery).
IC 4-30-14-5 (Concerning the lottery).
IC 4-30-14-6 (Concerning the lottery).
IC 4-31-13-3 (Concerning horse racing).
IC 4-31-13-3.5 (Concerning horse racing).
IC 4-31-13-9 (Concerning the lottery). horse racing).
IC 4-32.2-8-4 (Concerning charity gaming).
IC 4-33-10-1 (Concerning riverboat gambling).
IC 4-33-10-2 (Concerning riverboat gambling).
IC 4-33-10-2.1 (Concerning riverboat gambling).
IC 4-33-10-2.5 (Concerning riverboat gambling).
IC 4-33-22-14 (Concerning boxing and mixed martial arts).
IC 4-33-22-40 (Concerning boxing and mixed martial arts).
IC 4-35-9-2 (Concerning gambling games at racetracks).
IC 4-35-9-3 (Concerning gambling games at racetracks).
IC 4-35-9-4 (Concerning gambling games at racetracks).
IC 4-35-9-5 (Concerning gambling games at racetracks).
IC 4-36-6-5 (Concerning gambling in certain establishments).

SECTION 236. IC 35-51-6-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 6:

IC 6-1.1-5.5-10 (Concerning sales disclosure forms).
IC 6-1.1-37-1 (Concerning officers of the state or local
government).
IC 6-1.1-37-2 (Concerning officials or representatives of the
department of local government).
IC 6-1.1-37-3 (Concerning property tax returns, statements, or
documents).
IC 6-1.1-37-4 (Concerning property tax deductions).
IC 6-1.1-37-5 (Concerning false statements on a report or
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application).
IC 6-1.1-37-6 (Concerning general assessments).
IC 6-2.3-5.5-12 (Concerning utility taxes).
IC 6-2.3-7-1 (Concerning taxes).
IC 6-2.3-7-2 (Concerning taxes).
IC 6-2.3-7-3 (Concerning taxes).
IC 6-2.3-7-4 (Concerning taxes).
IC 6-2.5-9-1 (Concerning taxes).
IC 6-2.5-9-2 (Concerning taxes).
IC 6-2.5-9-3 (Concerning taxes).
IC 6-2.5-9-6 (Concerning taxes).
IC 6-2.5-9-7 (Concerning retail sales).
IC 6-2.5-9-8 (Concerning taxes).
IC 6-3-3-9 (Concerning taxes).
IC 6-3-4-8 (Concerning taxes).
IC 6-3-6-10 (Concerning taxes).
IC 6-3-6-11 (Concerning taxes).
IC 6-3-7-5 (Concerning taxes).
IC 6-3.5-4-16 (Concerning taxes).
IC 6-4.1-12-12 (Concerning taxes).
IC 6-5.5-7-3 (Concerning taxes).
IC 6-5.5-7-4 (Concerning taxes).
IC 6-6-1.1-1307 (Concerning taxes).
IC 6-6-1.1-1308 (Concerning taxes).
IC 6-6-1.1-1309 (Concerning taxes).
IC 6-6-1.1-1310 (Concerning taxes).
IC 6-6-1.1-1311 (Concerning taxes).
IC 6-6-1.1-1312 (Concerning taxes).
IC 6-6-1.1-1313 (Concerning taxes).
IC 6-6-1.1-1316 (Concerning taxes).
IC 6-6-2.5-28 (Concerning taxes).
IC 6-6-2.5-40 (Concerning fuel).
IC 6-6-2.5-56.5 (Concerning fuel).
IC 6-6-2.5-62 (Concerning fuel).
IC 6-6-2.5-63 (Concerning taxes).
IC 6-6-2.5-71 (Concerning taxes).
IC 6-6-5-11 (Concerning taxes).
IC 6-6-5.1-25 (Concerning taxes).
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IC 6-6-6-10 (Concerning taxes).
IC 6-6-11-27 (Concerning taxes).
IC 6-7-1-15 (Concerning tobacco taxes).
IC 6-7-1-21 (Concerning tobacco taxes).
IC 6-7-1-22 (Concerning tobacco taxes).
IC 6-7-1-23 (Concerning tobacco taxes).
IC 6-7-1-24 (Concerning tobacco taxes).
IC 6-7-1-36 (Concerning tobacco taxes).
IC 6-7-2-18 (Concerning tobacco taxes).
IC 6-7-2-19 (Concerning tobacco taxes).
IC 6-7-2-20 (Concerning tobacco taxes).
IC 6-7-2-21 (Concerning tobacco taxes).
IC 6-8-1-19 (Concerning petroleum severance taxes).
IC 6-8-1-23 (Concerning petroleum severance taxes).
IC 6-8-1-24 (Concerning petroleum severance taxes).
IC 6-8.1-3-21.2 (Concerning taxes).
IC 6-8.1-7-3 (Concerning taxes).
IC 6-8.1-8-2 (Concerning taxes).
IC 6-8.1-10-4 (Concerning taxes).
IC 6-9-2-5 (Concerning innkeeper's taxes).
IC 6-9-2.5-8 (Concerning innkeeper's taxes).
IC 6-9-4-8 (Concerning innkeeper's taxes).
IC 6-9-6-8 (Concerning innkeeper's taxes).
IC 6-9-7-8 (Concerning innkeeper's taxes).
IC 6-9-10-8 (Concerning innkeeper's taxes).
IC 6-9-10.5-12 (Concerning innkeeper's taxes).
IC 6-9-11-8 (Concerning innkeeper's taxes).
IC 6-9-14-8 (Concerning innkeeper's taxes).
IC 6-9-15-8 (Concerning innkeeper's taxes).
IC 6-9-16-8 (Concerning innkeeper's taxes).
IC 6-9-17-8 (Concerning innkeeper's taxes).
IC 6-9-18-8 (Concerning innkeeper's taxes).
IC 6-9-19-8 (Concerning innkeeper's taxes).
IC 6-9-29-2 (Concerning innkeeper's taxes).
IC 6-9-32-8 (Concerning innkeeper's taxes).
IC 6-9-37-8 (Concerning innkeeper's taxes).

SECTION 237. IC 35-51-7-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 7: 7.1:

IC 7.1-3-10-10 (Concerning liquor dealer's permits).
IC 7.1-3-26-15 (Concerning direct wine seller's permits).
IC 7.1-5-1-3 (Concerning public intoxication).
IC 7.1-5-1-6 (Concerning public intoxication).
IC 7.1-5-1-8 (Concerning alcohol).
IC 7.1-5-1-9 (Concerning alcohol).
IC 7.1-5-1-9.5 (Concerning alcohol).
IC 7.1-5-1-12 (Concerning alcohol).
IC 7.1-5-4-1 (Concerning alcohol).
IC 7.1-5-6-1 (Concerning alcohol).
IC 7.1-5-7-1 (Concerning alcohol).
IC 7.1-5-7-2 (Concerning alcohol).
IC 7.1-5-7-7 (Concerning alcohol).
IC 7.1-5-7-8 (Concerning alcohol).
IC 7.1-5-7-10 (Concerning alcohol).
IC 7.1-5-7-12 (Concerning alcohol).
IC 7.1-5-7-14 (Concerning alcohol).
IC 7.1-5-8-1 (Concerning alcohol and tobacco).
IC 7.1-5-8-3 (Concerning alcohol).
IC 7.1-5-8-5 (Concerning alcohol).
IC 7.1-5-8-6 (Concerning alcohol).
IC 7.1-5-10-10 (Concerning alcohol).
IC 7.1-5-10-21 (Concerning alcohol).
IC 7.1-5-10-23 (Concerning alcohol).
IC 7.1-5-11-5 (Concerning alcohol).
IC 7.1-5-11-16 (Concerning alcohol).

SECTION 238. IC 35-51-8-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 8:

IC 8-1-2-79 (Concerning utilities).
IC 8-1-2-102 (Concerning utilities).
IC 8-1-2-103 (Concerning utilities).
IC 8-2-3-1 (Concerning fraudulent bills of lading).
IC 8-2.1-22-46 (Concerning motor carrier regulation).
IC 8-2.1-25-7 (Concerning motor carrier regulation).
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IC 8-3-1-13 (Concerning railroads).
IC 8-3-15-3 (Concerning railroads).
IC 8-10-1-23 (Concerning ports).
IC 8-10-1-29 (Concerning ports).
IC 8-15.5-13-8 (Concerning prohibited political contributions).
IC 8-15.7-16-8 (Concerning prohibited political contributions).
IC 8-21-1-12 (Concerning aeronautics).
IC 8-21-2-5 (Concerning aeronautics).
IC 8-21-4-8 (Concerning aeronautics).
IC 8-21-4-9 (Concerning aeronautics).
IC 8-21-9-35 (Concerning aeronautics).
IC 8-22-2-20 (Concerning aeronautics).
IC 8-23-20-22 (Concerning billboards).
IC 8-23-23-3 (Concerning Indiana department of transportation
inspectors).

SECTION 239. IC 35-51-12-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 12:

IC 12-10-13-20 (Concerning long term care ombudsman
program).
IC 12-11-13-16 (Concerning statewide waiver ombudsman).
IC 12-13-14-4.5 (Concerning electronic benefits transfer).
IC 12-14-22-8 (Concerning family assistance services).
IC 12-15-24-2 (Concerning Medicaid).
IC 12-15-35-44 (Concerning Medicaid).
IC 12-17.2-4-35 (Concerning day care regulation).
IC 12-17.2-5-35 (Concerning day care regulation).
IC 12-17.6-6-12 (Concerning children's health insurance
program).
IC 12-20-7-6 (Concerning township assistance).
IC 12-20-25-55 (Concerning township assistance).
IC 12-24-17-3 (Concerning state institutions).
IC 12-24-17-6 (Concerning state institutions).
IC 12-24-17-7 (Concerning state institutions).
IC 12-32-1-7 (Concerning verifications of eligibility for public
benefits).

SECTION 240. IC 35-51-14-1, AS ADDED BY P.L.70-2011,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 14:

IC 14-9-8-19 (Concerning the department of natural resources).
IC 14-15-3-31 (Concerning watercraft).
IC 14-15-4-4 (Concerning watercraft accidents).
IC 14-15-8-8 (Concerning operating a watercraft while
intoxicated).
IC 14-15-8-9 (Concerning operating a watercraft while
intoxicated).
IC 14-15-9-8 (Concerning divers).
IC 14-15-11-11 (Concerning motorboat operators).
IC 14-15-12-13 (Concerning personal watercraft).
IC 14-16-1-29 (Concerning off-road vehicles).
IC 14-17-4-8 (Concerning property acquisition).
IC 14-20-1-25 (Concerning state museums and historic sites).
IC 14-21-1-16 (Concerning historic preservation and archeology).
IC 14-21-1-26 (Concerning historic preservation and archeology).
IC 14-21-1-26.5 (Concerning historic preservation and
archeology).
IC 14-21-1-27 (Concerning historic preservation and archeology).
IC 14-21-1-28 (Concerning historic preservation and archeology).
IC 14-21-1-36 (Concerning historic preservation and archeology).
IC 14-21-2-5 (Concerning historic preservation and archeology).
IC 14-22-13-10 (Concerning commercial fishing licenses).
IC 14-22-17-4 (Concerning fish and wildlife).
IC 14-22-32-3 (Concerning fish and wildlife).
IC 14-22-34-12 (Concerning fish and wildlife).
IC 14-22-37-2 (Concerning fish and wildlife).
IC 14-22-37-3 (Concerning fish and wildlife).
IC 14-22-38-1 (Concerning fish and wildlife).
IC 14-22-38-3 (Concerning fish and wildlife).
IC 14-22-38-6 (Concerning fish and wildlife).
IC 14-22-40-6 (Concerning fish and wildlife).
IC 14-23-7-5 (Concerning forestry).
IC 14-24-11-4 (Concerning entomology and plant pathology).
IC 14-26-7-8 (Concerning lakes and reservoirs).
IC 14-27-6-52 (Concerning levees, dams, and drainage).
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IC 14-29-8-5 (Concerning rivers, streams, and waterways).
IC 14-31-3-15 (Concerning nature preserves).
IC 14-31-3-16 (Concerning nature preserves).
IC 14-31-3-17 (Concerning nature preserves).
IC 14-31-3-19 (Concerning nature preserves).
IC 14-31-3-20 (Concerning nature preserves).
IC 14-31-3-21 (Concerning nature preserves).
IC 14-34-2-6 (Concerning surface coal mining and reclamation).
IC 14-34-16-6 (Concerning surface coal mining and reclamation).
IC 14-34-16-7 (Concerning surface coal mining and reclamation).
IC 14-37-13-6 (Concerning oil and gas).

SECTION 241. IC 36-1-12-4, AS AMENDED BY P.L.139-2011,
SECTION 6, AND AS AMENDED BY P.L.172-2011, SECTION 139,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) This section applies
whenever the cost of a public work project will be:

(1) at least seventy-five thousand dollars ($75,000) in:
(A) a consolidated city or second class city;
(B) a county containing a consolidated city or second class
city; or
(C) a regional water or sewage district established under
IC 13-26; or

(2) at least fifty thousand dollars ($50,000) in a political
subdivision or an agency not described in subdivision (1).
(1) except as provided in subdivision (2), at least one hundred
fifty thousand dollars ($150,000); or
(2) in the case of a board of aviation commissioners or an airport
authority board, at least one hundred thousand dollars
($100,000).

(b) The board must comply with the following procedure:
(1) The board shall prepare general plans and specifications
describing the kind of public work required, but shall avoid
specifications which might unduly limit competition. If the
project involves the resurfacing (as defined by IC 8-14-2-1) of a
road, street, or bridge, the specifications must show how the
weight or volume of the materials will be accurately measured
and verified.
(2) The board shall file the plans and specifications in a place
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reasonably accessible to the public, which shall be specified in the
notice required by subdivision (3).
(3) Upon the filing of the plans and specifications, the board shall
publish notice in accordance with IC 5-3-1 calling for sealed
proposals for the public work needed.
(4) The notice must specify the place where the plans and
specifications are on file and the date fixed for receiving bids.
(5) The period of time between the date of the first publication
and the date of receiving bids shall be governed by the size of the
contemplated project in the discretion of the board. The period of
time between the date of the first publication and receiving bids
may not be more than:

(A) six (6) weeks if the estimated cost of the public works
project is less than twenty-five million dollars ($25,000,000);
and
(B) ten (10) weeks if the estimated cost of the public works
project is at least twenty-five million dollars ($25,000,000).

(6) If the cost of a project is one hundred thousand dollars
($100,000) or more, The board shall require the bidder to submit
a financial statement, a statement of experience, a proposed plan
or plans for performing the public work, and the equipment that
the bidder has available for the performance of the public work.
The statement shall be submitted on forms prescribed by the state
board of accounts.
(7) The board may not require a bidder to submit a bid before the
meeting at which bids are to be received. The meeting for
receiving bids must be open to the public. All bids received shall
be opened publicly and read aloud at the time and place
designated and not before. Notwithstanding any other law, bids
may be opened after the time designated if both of the following
apply:

(A) The board makes a written determination that it is in the
best interest of the board to delay the opening.
(B) The day, time, and place of the rescheduled opening are
announced at the day, time, and place of the originally
scheduled opening.

(8) Except as provided in subsection (c) or (after June 30, 2011)
section 22 of this chapter, the board shall:
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(A) award the contract for public work or improvements to the
lowest responsible and responsive bidder; or
(B) reject all bids submitted.

(9) If the board awards the contract to a bidder other than the
lowest bidder, the board must state in the minutes or memoranda,
at the time the award is made, the factors used to determine which
bidder is the lowest responsible and responsive bidder and to
justify the award. The board shall keep a copy of the minutes or
memoranda available for public inspection.
(10) In determining whether a bidder is responsive, the board may
consider the following factors:

(A) Whether the bidder has submitted a bid or quote that
conforms in all material respects to the specifications.
(B) Whether the bidder has submitted a bid that complies
specifically with the invitation to bid and the instructions to
bidders.
(C) Whether the bidder has complied with all applicable
statutes, ordinances, resolutions, or rules pertaining to the
award of a public contract.

(11) In determining whether a bidder is a responsible bidder, the
board may consider the following factors:

(A) The ability and capacity of the bidder to perform the work.
(B) The integrity, character, and reputation of the bidder.
(C) The competence and experience of the bidder.

(12) The board shall require the bidder to submit an affidavit:
(A) that the bidder has not entered into a combination or
agreement:

(i) relative to the price to be bid by a person;
(ii) to prevent a person from bidding; or
(iii) to induce a person to refrain from bidding; and

(B) that the bidder's bid is made without reference to any other
bid.

(c) Notwithstanding subsection (b)(8), a county may award sand,
gravel, asphalt paving materials, or crushed stone contracts to more
than one (1) responsible and responsive bidder if the specifications
allow for bids to be based upon service to specific geographic areas and
the contracts are awarded by geographic area. The geographic areas do
not need to be described in the specifications.
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SECTION 242. IC 36-7-4-214, AS AMENDED BY P.L.126-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 214. (a) ADVISORY. When a municipal plan
commission exercises jurisdiction outside the incorporated area of the
municipality as provided for in section 205 of the advisory planning
law, the executive of the county in which the unincorporated area is
located shall appoint two (2) additional citizen members to the
municipal plan commission. The citizen members must:

(1) be residents of:
(A) the unincorporated area; or
(B) the county, and must also be owners of real property
located in whole or in part within the unincorporated area; and

(2) not be of the same political party.
However, at least one (1) of the members must be a resident of the
incorporated unincorporated area.

(b) ADVISORY. Initially, one (1) member under subsection (a)
shall be appointed for a term of one (1) year and the other for a term of
four (4) years. Thereafter, each appointment is for a term of four (4)
years. The additional citizen members are entitled to participate and
vote in all deliberations of the municipal plan commission.

(c) ADVISORY. If the unincorporated area referred to in subsection
(a) lies in two (2) counties, the executive of each of those counties shall
appoint one (1) of the additional citizen members. The executive of the
county having the larger proportion of the unincorporated area shall
appoint its member first, and the executive of the other county shall
then appoint its member, who must not be of the same political party.

SECTION 243. IC 36-7-13.5-3, AS AMENDED BY P.L.159-2011,
SECTION 48, AND AS AMENDED BY P.L.197-2011, SECTION
129, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. The commission consists of
the following members:

(1) The following voting members: appointed by the governor:
(A) The mayor of East Chicago.
(B) The mayor of Gary.
(C) The mayor of Hammond.
(D) The mayor of Michigan City.
(E) The mayor of Portage.
(F) The mayor of Whiting.
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(G) Two (2) representatives members, each from a
representing and appointed by a different steel company that
owns land abutting Lake Michigan with a continuous shoreline
of not less than one (1) mile.
(H) One (1) representative of member to represent and to be
appointed by a company that:

(i) is not a steel company; and
(ii) owns land abutting Lake Michigan with a continuous
shoreline of not less than three-tenths (0.3) mile.

(I) One (1) representative of the department of environmental
management.
(J) One (1) representative of the department of natural
resources.
(K) One (1) representative of the Indiana department of
transportation.
(L) (I) One (1) representative of member appointed jointly by
the executives of the following municipalities:

(i) Beverly Shores.
(M) One (1) representative of Burns Harbor.
(N) One (1) representative of (ii) Dune Acres.
(O) One (1) representative of (iii) Ogden Dunes.

(J) One (1) member appointed jointly by the executives of the
following municipalities:

(i) Burns Harbor.
(ii) Chesterton.
(iii) Porter.

(P) (K) One (1) representative of member appointed by a
public utility that owns real property that:

(i) is located in the counties contiguous to Lake Michigan;
and
(ii) has a total assessed value that exceeds the total assessed
value of real property in the counties contiguous to Lake
Michigan that is owned by any other public utility.

(Q) The port director of the Port of Indiana-Burns Harbor.
(2) One (1) member, preferably from a visitor and tourism
business, appointed by the lieutenant governor.
(3) (L) Two (2) members appointed by the speaker of the
house of representatives who:
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(A) (i) are members of the house of representatives;
(B) (ii) represent house districts that have territory within the
corridor; and
(C) (iii) are not affiliated with the same political party.

If all the house districts that have territory within the corridor
are represented by members of the house of representatives
who are from the same political party, the requirement under
item (iii) cannot be satisfied, the speaker shall appoint a
member of the house of representatives who represents a
house district that is located anywhere in a county that has
territory within the corridor to satisfy may disregard the
requirement under clause (C). item (iii) when appointing
members under this clause.
(4) (M) Two (2) members appointed by the president pro
tempore of the senate who:

(A) (i) are members of the senate;
(B) (ii) represent senate districts that have territory within
the corridor; and
(C) (iii) are not affiliated with the same political party.

If all the senate districts that have territory within the corridor
are represented by members of the senate who are from the
same political party, the requirement under item (iii) cannot
be satisfied, the president pro tempore shall appoint a member
of the senate who represents a senate district that is located
anywhere in a county that has territory within the corridor to
satisfy may disregard the requirement under clause (C). item
(iii) when appointing members under this clause.

(2) The following nonvoting members:
(A) One (1) member to represent the department of
environmental management, appointed by the governor.
(B) One (1) member to represent the department of natural
resources, appointed by the governor.
(C) One (1) member to represent the Indiana department of
transportation, appointed by the governor.
(D) One (1) member appointed by the executive of the Indiana
Dunes National Lakeshore.
(E) The port director of the Port of Indiana-Burns Harbor.
(F) One (1) member appointed by the Lake County Convention
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and Visitors Bureau.
(G) One (1) member appointed by the LaPorte County
Convention and Visitors Bureau.
(H) One (1) member appointed by the Porter County
Convention Recreation and Visitor Commission.

SECTION 244. IC 36-7-14-39.3, AS AMENDED BY P.L.172-2011,
SECTION 149, AND AS AMENDED BY P.L.220-2011, SECTION
664, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 39.3. (a) As used in this
section, "depreciable personal property" refers to:

(1) all of the designated taxpayer's depreciable personal property
that is located in the allocation area; and
(2) all other depreciable property located and taxable on the
designated taxpayer's site of operations within the allocation area.

(b) As used in this section, "designated taxpayer" means any
taxpayer designated by the commission in a declaratory resolution
adopted or amended under section 15 or 17.5 of this chapter, and with
respect to which the commission finds that taxes to be derived from the
depreciable personal property in the allocation area, in excess of the
taxes attributable to the base assessed value of that personal property,
are needed to pay debt service or to provide security for bonds issued
under section 25.1 of this chapter or to make payments or to provide
security on leases payable under section 25.2 of this chapter in order to
provide local public improvements for a particular allocation area.
However, a commission may not designate a taxpayer after June 30,
1992, unless the commission also finds that:

(1) the taxpayer's property in the allocation area will consist
primarily of industrial, manufacturing, warehousing, research and
development, processing, distribution, or transportation related
projects or regulated amusement devices (as defined in
IC 22-12-1-19.1) and related improvements; and
(2) the taxpayer's property in the allocation area will not consist
primarily of retail, commercial, or residential projects, other than
an amusement park or tourism industry project.

(c) The allocation provision of a declaratory resolution may modify
the definition of "property taxes" under section 39(a) of this chapter to
include taxes imposed under IC 6-1.1 on the depreciable personal
property located and taxable on the site of operations of the designated
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taxpayers in accordance with the procedures and limitations set forth
in this section and section 39 of this chapter. If such a modification is
included in the resolution, for purposes of section 39 of this chapter the
term "base assessed value" with respect to the depreciable personal
property means the net assessed value of all the depreciable personal
property as finally determined for the assessment date immediately
preceding:

(1) the effective date of the modification, for modifications
adopted before July 1, 1995; and
(2) the adoption date of the modification for modifications
adopted after June 30, 1995;

as adjusted under section 39(h) of this chapter.
(d) A declaratory resolution of a city redevelopment commission

that is adopted before March 20, 1990, is legalized and validated as if
it had been adopted under this section.

(e) An action taken by a redevelopment commission before
February 24, 1992, to designate a taxpayer, modify the definition of
property taxes, or establish a base assessed value as described in this
section, as in effect on February 24, 1992, is legalized and validated
as if this section, as in effect on February 24, 1992, had been in effect
on the date of the action.

(f) The amendment made to this section by P.L.41-1992, does not
affect actions taken pursuant to P.L.35-1990.

(g) A declaratory resolution or an amendment to a declaratory
resolution that was adopted by:

(1) a county redevelopment commission for a county; or
(2) a city redevelopment commission for a city;

before February 26, 1992, is legalized and validated as if the
declaratory resolution or amendment had been adopted under this
section as amended by P.L.147-1992.

SECTION 245. IC 36-7-15.1-35, AS AMENDED BY P.L.42-2011,
SECTION 78, AND AS AMENDED BY P.L.203-2011, SECTION 15,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 35. (a) Notwithstanding section
26(a) of this chapter, with respect to the allocation and distribution of
property taxes for the accomplishment of a program adopted under
section 32 of this chapter, "base assessed value" means the net assessed
value of all of the land as finally determined for the assessment date
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immediately preceding the effective date of the allocation provision, as
adjusted under section 26(g) 26(h) of this chapter. However, "base
assessed value" does not include the value of real property
improvements to the land.

(b) The special fund established under section 26(b) of this chapter
for the allocation area for a program adopted under section 32 of this
chapter may be used only for purposes related to the accomplishment
of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
within the allocation area.
(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
allocation area.
(3) The acquisition of real property and interests in real property
within the allocation area.
(4) The demolition of real property within the allocation area.
(5) To provide financial assistance to enable individuals and
families to purchase or lease residential units within the allocation
area. However, financial assistance may be provided only to those
individuals and families whose income is at or below the county's
median income for individuals and families, respectively.
(6) To provide financial assistance to neighborhood development
corporations to permit them to provide financial assistance for the
purposes described in subdivision (5).
(7) For property taxes first due and payable before 2009, to
provide each taxpayer in the allocation area a credit for property
tax replacement as determined under subsections (c) and (d).
However, this credit may be provided by the commission only if
the city-county legislative body establishes the credit by
ordinance adopted in the year before the year in which the credit
is provided.

(c) The maximum credit that may be provided under subsection
(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 32 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) (repealed) and
IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) (repealed)
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(before their repeal) that is attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2 (repealed) (before its
repeal)) for that year as determined under IC 6-1.1-21-4(a)(1)
(repealed) (before its repeal) that is attributable to the taxing
district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2 (before its
repeal)) (repealed) levied in the taxing district allocated to the
allocation fund, including the amount that would have been
allocated but for the credit.

(d) Except as provided in subsection (g), the commission may
determine to grant to taxpayers in an allocation area from its allocation
fund a credit under this section, as calculated under subsection (c), by
applying one-half (1/2) of the credit to each installment of taxes (as
defined in IC 6-1.1-21-2 (before its repeal)) (repealed) that under
IC 6-1.1-22-9 are due and payable in a year. Except as provided in
subsection (g), one-half (1/2) of the credit shall be applied to each
installment of taxes (as defined in IC 6-1.1-21-2 (before its repeal)).
(repealed). The commission must provide for the credit annually by a
resolution and must find in the resolution the following:

(1) That the money to be collected and deposited in the allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plus ten percent (10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that there is
a debt service reserve for the bonds that at least equals the amount
of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or under
IC 36-1-10 are outstanding and if lease rentals are payable from
the fund, that there is a debt service reserve for those bonds that
at least equals the amount of the credit to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special fund
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established under section 26(b) of this chapter for the allocation area
for a program adopted under section 32 of this chapter may only be
used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
26(b)(2)(A) 26(b)(3)(A) through 26(b)(2)(H) 26(b)(3)(H) of this
chapter.
(2) Reimburse the consolidated city for expenditures made by the
city in order to accomplish the housing program in that allocation
area.

The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the commission
shall, relative to the special fund established under section 26(b) of this
chapter for an allocation area for a program adopted under section 32
of this chapter, do the following before July 15 of each year:

(1) Determine the amount, if any, by which the assessed value of
the taxable property in the allocation area, when multiplied by the
estimated tax rate of the allocation area, will exceed the amount
of assessed value needed to produce the property taxes necessary
to:

(A) make the distribution required under section 26(b)(2) of
this chapter;
(A) to (B) make, when due, principal and interest payments on
bonds described in section 26(b)(2) 26(b)(3) of this chapter;
(B) to (C) pay the amount necessary for other purposes
described in section 26(b)(2) 26(b)(3) of this chapter; and
(C) to (D) reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).

(2) Provide a written notice to the county auditor, the legislative
body of the consolidated city, and the officers who are authorized
to fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for
each of the other taxing units that is wholly or partly located
within the allocation area. The notice must:

(A) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the respective
taxing units in the manner prescribed in section 26(b)(1) of
this chapter; or
(B) state that the commission has determined that there is no
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excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in section 26(b)(1) of
this chapter.

The county auditor shall allocate to the respective taxing units the
amount, if any, of excess assessed value determined by the
commission.

(g) This subsection applies to an allocation area only to the extent
that the net assessed value of property that is assessed as residential
property under the rules of the department of local government finance
is not included in the base assessed value. If property tax installments
with respect to a homestead (as defined in IC 6-1.1-20.9-1 (before its
repeal)) (repealed) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is entitled
to an additional credit under subsection (d) for the taxes (as defined in
IC 6-1.1-21-2 (before its repeal)) (repealed) due in installments. The
credit shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2 (before its repeal)). (repealed).

SECTION 246. IC 36-7-30.5-30, AS AMENDED BY P.L.42-2011,
SECTION 80, AND AS AMENDED BY P.L.203-2011, SECTION 20,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 30. (a) The following
definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
development area to which an allocation provision of a
declaratory resolution adopted under section 16 of this chapter
refers for purposes of distribution and allocation of property taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
adoption date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A) or (C), the
net assessed value of any and all parcels or classes of parcels
identified as part of the base assessed value in the declaratory
resolution or an amendment to the declaratory resolution, as
finally determined for any subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or (B), the
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net assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1 on real
property.

(b) A declaratory resolution adopted under section 16 of this chapter
before the date set forth in IC 36-7-14-39(b) pertaining to declaratory
resolutions adopted under IC 36-7-14-15 may include a provision with
respect to the allocation and distribution of property taxes for the
purposes and in the manner provided in this section. A declaratory
resolution previously adopted may include an allocation provision by
the amendment of that declaratory resolution in accordance with the
procedures set forth in section 18 of this chapter. The allocation
provision may apply to all or part of the military base development
area. The allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body entitled to
a distribution of property taxes on taxable property in the allocation
area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(2) (3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivision subdivisions
(1) and (2) shall be allocated to the development authority and,
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when collected, paid into an allocation fund for that allocation
area that may be used by the development authority and only to do
one (1) or more of the following:

(A) Pay the principal of and interest and redemption premium
on any obligations incurred by the development authority or
any other entity for the purpose of financing or refinancing
military base development or reuse activities in or directly
serving or benefitting benefiting that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area or from other revenues of the development
authority, including lease rental revenues.
(C) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for expenditures
made for local public improvements (or structures) in or
directly serving or benefitting benefiting that allocation area.
(E) For property taxes first due and payable before 2009, pay
all or a part of a property tax replacement credit to taxpayers
in an allocation area as determined by the development
authority. This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district (as
defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), (repealed), IC 6-1.1-21-2(g)(2),
(repealed),  IC 6-1.1-21-2(g)(3) ,  (repealed),
IC 6-1.1-21-2(g)(4), (repealed), and IC 6-1.1-21-2(g)(5)
(repealed) (before their repeal) that is attributable to the
taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2 (repealed))
(before its repeal)) for that year as determined under
IC 6-1.1-21-4 (repealed) (before its repeal) that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
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(i) the STEP TWO quotient; by
(ii) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2 (repealed)) (before its repeal)) levied in the
taxing district that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the credit
in full, each taxpayer in the allocation area is entitled to
receive the same proportion of the credit. A taxpayer may not
receive a credit under this section and a credit under section
32 of this chapter (before its repeal) in the same year.
(F) Pay expenses incurred by the development authority for
local public improvements or structures that were in the
allocation area or directly serving or benefitting benefiting the
allocation area.
(G) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that are
located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made not more than
three (3) years after the date on which the investments that are
the basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the
development authority.
(3) (4) Except as provided in subsection (g), before July 15 of
each year the development authority shall do the following:

(A) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will exceed
the amount of property taxes necessary to make, when due,
principal and interest payments on bonds described in
subdivision (2) (3) plus the amount necessary for other
purposes described in subdivision subdivisions (2) and (3).
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(B) Provide a written notice to the appropriate county auditors
and the fiscal bodies and other officers who are authorized to
fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for
each of the other taxing units that is wholly or partly located
within the allocation area. The notice must:

(i) state the amount, if any, of the excess property taxes that
the development authority has determined may be paid to
the respective taxing units in the manner prescribed in
subdivision (1); or
(ii) state that the development authority has determined that
there is no excess assessed value that may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1).

The county auditors shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
development authority. The development authority may not
authorize a payment to the respective taxing units under this
subdivision if to do so would endanger the interest of the
holders of bonds described in subdivision (2) (3) or lessors
under section 24 of this chapter. Property taxes received by a
taxing unit under this subdivision before 2009 are eligible for
the property tax replacement credit provided under IC 6-1.1-21
(repealed). (before its repeal).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by a taxing unit after the effective date
of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base development
district under subsection (b)(2) (b)(3) may, subject to subsection (b)(3),
(b)(4), be irrevocably pledged by the military base development district
for payment as set forth in subsection (b)(2). (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the development authority, reassess the taxable property
situated upon or in or added to the allocation area, effective on the next
assessment date after the petition.
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(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and the making of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the development authority shall create funds
as specified in this subsection. A development authority that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(2) (b)(3) shall establish an allocation fund for the
purposes specified in subsection (b)(2) (b)(3) and a special zone fund.
The development authority shall, until the end of the enterprise zone
phase out period, deposit each year in the special zone fund any amount
in the allocation fund derived from property tax proceeds in excess of
those described in subsection (b)(1) and (b)(2) from property located
in the enterprise zone that exceeds the amount sufficient for the
purposes specified in subsection (b)(2) (b)(3) for the year. The amount
sufficient for purposes specified in subsection (b)(2) (b)(3) for the year
shall be determined based on the pro rata part of such current property
tax proceeds from the part of the enterprise zone that is within the
allocation area as compared to all such current property tax proceeds
derived from the allocation area. A development authority that does not
have obligations, bonds, or leases payable from allocated tax proceeds
under subsection (b)(2) (b)(3) shall establish a special zone fund and
deposit all the property tax proceeds in excess of those described in
subsection (b)(1) and (b)(2) that are derived from property in the
enterprise zone in the fund. The development authority that creates the
special zone fund shall use the fund (based on the recommendations of
the urban enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to benefit
residents and employers in the enterprise zone or for other purposes
specified in subsection (b)(2), (b)(3), except that where reference is
made in subsection (b)(2) (b)(3) to an allocation area it shall refer for
purposes of payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The programs
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shall reserve at least one-half (1/2) of their enrollment in any session
for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base assessed
value one (1) time to neutralize any effect of the general reassessment
on the property tax proceeds allocated to the military base development
district under this section. After each annual adjustment under
IC 6-1.1-4-4.5, the department of local government finance shall adjust
the base assessed value to neutralize any effect of the annual
adjustment on the property tax proceeds allocated to the military base
development district under this section. However, the adjustments
under this subsection may not include the effect of property tax
abatements under IC 6-1.1-12.1, and these adjustments may not
produce less property tax proceeds allocable to the military base
development district under subsection (b)(2) (b)(3) than would
otherwise have been received if the general reassessment or annual
adjustment had not occurred. The department of local government
finance may prescribe procedures for county and township officials to
follow to assist the department in making the adjustments.

SECTION 247. IC 36-8-6-8.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) If a local
board determines that a fund member has a temporary or a permanent
disability, the local board shall also make a recommendation to the
1977 fund advisory committee board of trustees of the Indiana
public retirement system (referred to in this section as "the system
board") concerning whether the disability is:

(1) a disability in the line of duty (as described in section 8(b)(1)
of this chapter); or
(2) a disability not in the line of duty (a disability other than a
disability described in section 8(b)(1) of this chapter).

The local board shall forward its recommendation to the 1977 fund
advisory committee. system board.

(b) The 1977 fund advisory committee system board shall review
the local board's recommendation not later than forty-five (45) days
after receiving the recommendation and shall then issue an initial
determination of whether the disability is in the line of duty or not in
the line of duty. The 1977 fund advisory committee system board shall
notify the local board, the safety board, and the fund member of its
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initial determination.
(c) The fund member, the safety board, or the local board may

object in writing to the 1977 fund advisory committee's system board's
initial determination under subsection (b) not later than fifteen (15)
days after the initial determination is issued. If a written objection is
not filed, the 1977 fund advisory committee's system board's initial
determination becomes final. If a timely written objection is filed, the
1977 fund advisory committee system board shall issue a final
determination after a hearing. The final determination must be issued
not later than one hundred eighty (180) days after the date of receipt of
the local board's recommendation.

SECTION 248. IC 36-8-7-11, AS AMENDED BY P.L.99-2007,
SECTION 216, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Benefits paid under this
section are subject to section 2.5 of this chapter.

(b) If a member of the fire department becomes seventy (70) years
of age or is found upon examination by a medical officer to have a
physical or mental disability and to be unable to perform the essential
functions of the job, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act, so as to make
necessary the person's retirement from all service with the department,
the local board shall retire the person.

(c) The local board may retire a person for disability only after a
hearing conducted under IC 36-8-8-12.7.

(d) If after the hearing the local board determines that a person who
became disabled before July 1, 2000, is disabled and unable to perform
the essential functions of the job, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, the local board shall then authorize the monthly
payment to the person from the 1937 fund of an amount equal to
fifty-five percent (55%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the pension. All
physical and mental examinations of members of the fire department
shall be made on order of the local board by a medical officer
designated by the local board.

(e) If, after the hearing under this section and a recommendation
under section 12.5 of this chapter, the 1977 fund advisory committee
board of trustees of the Indiana public retirement system
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determines that a person who becomes disabled after June 30, 2000:
(1) has a disability that is:

(A) the direct result of:
(i) a personal injury that occurs while the fund member is on
duty;
(ii) a personal injury that occurs while the fund member is
responding to an emergency or reported emergency for
which the fund member is trained; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B);

(B) a duty related disease (for purposes of this section, a "duty
related disease" means a disease arising out of the fund
member's employment. A disease is considered to arise out of
the fund member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposure occasioned by the nature of the fund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13 or IC 5-10-15; and

(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act;

the local board shall then authorize the monthly payment to the person
from the 1937 fund of an amount equal to fifty-five percent (55%) of
the salary of a fully paid first class firefighter in the unit at the time of
the payment of the pension. All physical and mental examinations of
members of the fire department shall be made on order of the local
board by a medical officer designated by the local board.

(f) If after the hearing under this section and a recommendation
under section 12.5 of this chapter, the 1977 fund advisory committee
board of trustees of the Indiana public retirement system
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determines that a person who becomes disabled after June 30, 2000:
(1) has a disability that is not a disability described in subsection
(e)(1); and
(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act;

the local board shall then authorize the monthly payment to the person
from the 1937 fund of an amount equal to fifty-five percent (55%) of
the salary of a fully paid first class firefighter in the unit at the time of
the payment of the pension. All physical and mental examinations of
members of the fire department shall be made on order of the local
board by a medical officer designated by the local board.

SECTION 249. IC 36-8-7-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) If a local
board determines that a fund member has a temporary or a permanent
disability, the local board shall also make a recommendation to the
1977 fund advisory committee board of trustees of the Indiana
public retirement system (referred to in this section as "the system
board") concerning whether the disability is:

(1) a disability in the line of duty (as described in section 11(e)(1)
of this chapter); or
(2) a disability not in the line of duty (a disability other than a
disability described in section 11(e)(1) of this chapter).

The local board shall forward its recommendation to the 1977 fund
advisory committee. system board.

(b) The 1977 fund advisory committee system board shall review
the local board's recommendation not later than forty-five (45) days
after receiving the recommendation and shall then issue an initial
determination of whether the disability is in the line of duty or not in
the line of duty. The 1977 fund advisory committee system board shall
notify the local board, the safety board, and the fund member of its
initial determination.

(c) The fund member, the safety board, or the local board may
object in writing to the 1977 fund advisory committee's system board's
initial determination under subsection (b) not later than fifteen (15)
days after the initial determination is issued. If a written objection is
not filed, the 1977 fund advisory committee's system board's initial
determination becomes final. If a timely written objection is filed, the
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1977 fund advisory committee system board shall issue a final
determination after a hearing. The final determination must be issued
not later than one hundred eighty (180) days after the date of receipt of
the local board's recommendation.

SECTION 250. IC 36-8-7.5-13.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.2. (a) If a local
board determines that a fund member has a temporary or a permanent
disability, the local board shall also make a recommendation to the
1977 fund advisory committee board of trustees of the Indiana
public retirement system (referred to in this section as "the system
board") concerning whether the disability is:

(1) a disability in the line of duty (as described in section 13(b)(1)
of this chapter); or
(2) a disability not in the line of duty (a disability other than a
disability described in section 13(b)(1) of this chapter).

The local board shall forward its recommendation to the 1977 fund
advisory committee. system board.

(b) The 1977 fund advisory committee system board shall review
the local board's recommendation not later than forty-five (45) days
after receiving the recommendation and shall then issue an initial
determination of whether the disability is in the line of duty or not in
the line of duty. The 1977 fund advisory committee system board shall
notify the local board, the safety board, and the fund member of its
initial determination.

(c) The fund member, the safety board, or the local board may
object in writing to the 1977 fund advisory committee's system board's
initial determination under subsection (b) not later than fifteen (15)
days after the initial determination is issued. If a written objection is
not filed, the 1977 fund advisory committee's system board's initial
determination becomes final. If a timely written objection is filed, the
1977 fund advisory committee system board shall issue a final
determination after a hearing. The final determination must be issued
not later than one hundred eighty (180) days after the date of receipt of
the local board's recommendation.

SECTION 251. IC 36-8-8-8, AS AMENDED BY P.L.13-2011,
SECTION 17, AND AS AMENDED BY P.L.16-2011, SECTION 13,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Each fund member shall
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contribute during the period of the fund member's employment or for
thirty-two (32) years, whichever is shorter, an amount equal to six
percent (6%) of the salary of a first class patrolman or firefighter.
However, the employer may pay all or a part of the contribution for the
member. The amount of the contribution, other than contributions paid
on behalf of a member, shall be deducted each pay period from each
fund member's salary by the disbursing officer of the employer. The
employer shall send to the PERF system board each year on March 31,
June 30, September 30, and December 31, for the calendar quarters
ending on those dates, or an alternate date established by the rules of
the PERF system board, a certified list of fund members and a warrant
issued by the employer for the total amount deducted for fund
members' contributions.

(b) After December 31, 2011, an employer shall submit:
(1) the list described in subsection (a) in a uniform format
through a secure connection over the Internet or through other
electronic means specified by the PERF system board; and
(2) the contributions paid by or on behalf of a member under
subsection (a) by electronic funds transfer.

(b) (c) Except as provided in section 7.2 of this chapter, if a fund
member ends the fund member's employment other than by death or
disability before the fund member completes twenty (20) years of
active service, the PERF system board shall return to the fund member
in a lump sum the fund member's contributions plus interest as
determined at a rate specified by rule by the PERF system board. If the
fund member returns to service, the fund member is entitled to credit
for the years of service for which the fund member's contributions were
refunded if the fund member repays the amount refunded to the fund
member in either a lump sum or a series of payments determined by the
PERF system board.

SECTION 252. IC 36-8-8-13.1, AS AMENDED BY P.L.13-2011,
SECTION 19, AND AS AMENDED BY P.L.23-2011, SECTION 28,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.1. (a) If:

(1) the local board has determined under this chapter that a
covered impairment exists and the safety board has determined
that there is no suitable and available work within the department,
considering reasonable accommodation to the extent required by
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the Americans with Disabilities Act; or
(2) the fund member has filed an appeal under section 12.7(o) of
this chapter;

the local board shall submit the local board's determinations and the
safety board's determinations to the PERF system board's director.

(b) Whenever a fund member is determined to have an impairment
under section 12.7(i) of this chapter, the PERF system board's director
shall initiate a review of the default award not later than sixty (60) days
after the director learns of the default award.

(c) After the PERF system board's director receives the
determinations under subsection (a) or initiates a review under
subsection (b), the fund member must submit to an examination by a
medical authority selected by the PERF system board. The authority
shall determine if there is a covered impairment. With respect to a fund
member who is covered by sections 12.5 and 13.5 of this chapter, the
authority shall determine the degree of impairment. The PERF system
board shall adopt rules under IC 4-22-2 to establish impairment
standards, such as the impairment standards contained in the United
States Department of Veterans Affairs Schedule for Rating Disabilities.
The report of the examination shall be submitted to the PERF system
board's director. If a fund member refuses to submit to an examination,
the authority may find that no impairment exists.

(d) The PERF system board's director shall review the medical
authority's report and the local board's determinations and issue an
initial determination within sixty (60) days after receipt of the local
board's determinations. The PERF system board's director shall notify
the local board, the safety board, and the fund member of the initial
determination. The following provisions apply if the PERF system
board's director does not issue an initial determination within sixty (60)
days and if the delay is not attributable to the fund member or the
safety board:

(1) In the case of a review initiated under subsection (a)(1): (b):
(A) the determinations of the local board and the chief of the
police or fire department are considered to be the initial
determination; and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.

(2) In the case of an appeal submitted under subsection (a)(2), the
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statements made by the fund member under section 12.7(o) of this
chapter are considered to be the initial determination.
(3) In the case of a review initiated under subsection (b), the
initial determination is the impairment determined under section
12.7(i) of this chapter.

(e) The fund member, the safety board, or the local board may
object in writing to the director's initial determination within fifteen
(15) days after the determination is issued. If no written objection is
filed, the initial determination becomes the final order of the PERF
system board. If a timely written objection is filed, the PERF system
board shall issue the final order after a hearing. Unless an
administrative law judge orders a waiver or an extension of the period
for cause shown, the final order shall be issued not later than one
hundred eighty (180) days after the date of receipt of the local board's
determination or the date the PERF system board's director initiates a
review under subsection (b). The following provisions apply if a final
order is not issued within one hundred eighty (180) days the time limit
described in this subsection and if the delay is not attributable to the
fund member or the chief of the police or fire department:

(1) In the case of a review initiated under subsection (a)(1): (b):
(A) the determinations of the local board and the chief of the
police or fire department are considered to be the final order;
and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.

(2) In the case of an appeal submitted under subsection (a)(2), the
statements made by the fund member under section 12.7(o) of this
chapter are considered to be the final order.
(3) In the case of a review initiated under subsection (b), the
impairment determined under section 12.7(i) of this chapter is
considered to be the final order.

(f) If the PERF system board approves the director's initial
determination, then the PERF system board shall issue a final order
adopting the initial determination. The local board and the chief of the
police or fire department shall comply with the initial determination.
If the PERF system board does not approve the initial determination,
the PERF system board may receive additional evidence on the matter
before issuing a final order.
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(g) Appeals of the PERF system board's final order may be made
under IC 4-21.5.

(h) The transcripts, records, reports, and other materials compiled
under this section must be retained in accordance with the procedures
specified in section 12.7(p) of this chapter.

SECTION 253. IC 36-8-8-19, AS AMENDED BY P.L.23-2011,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) The baseline statewide physical
examination required by section 7(a) of this chapter shall be prescribed
by the system board and shall be administered by the appointing
authority, as determined by the local board, after the appointing
authority extends a conditional offer for employment. The baseline
statewide physical examination shall be administered by a licensed
physician and must include all of the following:

(1) A general medical history.
(2) The tests identified in rules that shall be adopted by the system
board.

(b) The system board shall adopt minimum standards by rule that a
police officer or firefighter must meet for the baseline statewide
physical examination described in subsection (a). The baseline
statewide physical examination and related standards must:

(1) reflect the essential functions of the job;
(2) be consistent with business necessity; and
(3) be evaluated by the system board one (1) time before January
1, 2015, and every five (5) years thereafter.

(c) The system board shall, in consultation with the commissioner
of mental health, select the baseline statewide mental examination
described in section 7(a) of this chapter. The standards for passing the
baseline statewide mental examination shall be determined by the local
board. The baseline statewide mental examination and related
standards must:

(1) reflect the essential functions of the job;
(2) be consistent with business necessity; and
(3) be evaluated by the system board one (1) time before January
1, 2015, and every five (5) years thereafter.

The purpose of the baseline statewide mental examination is to
determine if the police officer or firefighter is mentally suitable to be
a member of the department. The local board may designate a
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community mental health center or a managed care provider (as
defined in IC 12-7-2-127(b)), a hospital, a licensed physician, or a
licensed psychologist to administer the examination. However, the
results of a baseline statewide mental examination shall be interpreted
by a licensed physician or a licensed psychologist.

(d) The employer shall pay for no less than one-half (1/2) the cost
of the examinations.

(e) Each local board shall name the physicians who will conduct the
examinations under this section.

(f) If a local board determines that a candidate passes the local
physical and mental standards, if any, established under IC 36-8-3.2-6,
the baseline statewide physical examination described in subsection
(a), and the baseline statewide mental examination described in
subsection (c), the local board shall send the following to the Indiana
public retirement system:

(1) Copies and certification of the results of the baseline statewide
physical examination described in subsection (a).
(2) Certification of the results of the physical agility examination
required under IC 36-8-3.2-3 or IC 36-8-3.2-3.5.
(3) Certification of the results of the baseline statewide mental
examination described in subsection (c).

(g) The system board or the system board's designee shall then
determine whether the candidate passes the baseline statewide physical
standards adopted under subsection (b). If the candidate passes the
baseline statewide standards, the system board or the system board's
designee shall also determine whether the candidate has a Class 3
excludable condition under section 13.6 of this chapter. The system
board or the system board's designee shall retain the results of the
examinations and all documents related to the examination until the
police officer or firefighter retires or separates from the department.

(h) To the extent required by the federal Americans with Disabilities
Act, the system board shall do the following:

(1) Treat the medical transcripts, reports, records, and other
material compiled under this section as confidential medical
records.
(2) Keep the transcripts, reports, records, and material described
in subdivision (1) in separate medical files for each member.

(i) A local board may, at the request of an appointing authority or on
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the local board's own motion, issue subpoenas, discovery orders, and
protective orders in accordance with the Indiana Rules of Trial
Procedure to facilitate the receipt of accurate and original documents
necessary for the proper administration of this chapter. A subpoena or
order issued under this subsection:

(1) must be served in accordance with the Indiana Rules of Trial
Procedure; and
(2) may be enforced in the circuit or superior court with
jurisdiction for the county in which the subpoena or order is
served.

SECTION 254. IC 36-8-16.5-51, AS AMENDED BY P.L.173-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 51. (a) For purposes of this section, a PSAP
includes a public safety communications system operated and
maintained under IC 36-8-15.

(b) As used in this section, "PSAP operator" means:
(1) a political subdivision; or
(2) an agency;

that operates a PSAP. The term does not include any entity described
in subsection (c)(1) through (c)(3).

(c) Subject to subsection (d), after December 31, 2014, a county
may not contain more than two (2) PSAPs. However, a county may
contain one (1) or more PSAPs in addition to the number of PSAPs
authorized by this section, as long as any additional PSAPs are
operated: by:

(1) by a state educational institution;
(2) by an airport authority established for a county having a
consolidated city; or
(3) in a county having a consolidated city, by an excluded city (as
defined in IC 36-3-1-7).

(d) If, on March 15, 2008, a county does not contain more than one
(1) PSAP, not including any PSAP operated by an entity described in
subsection (c)(1) through (c)(3), an additional PSAP may not be
established and operated in the county on or after March 15, 2008,
unless the additional PSAP is established and operated by:

(1) a state educational institution;
(2) in the case of a county having a consolidated city, an airport
authority established for the county; or
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(3) the municipality having the largest population in the county or
an agency of that municipality.

(e) Before January 1, 2015, each PSAP operator in a county that
contains more than the number of PSAPs authorized by subsection (c)
shall enter into an interlocal agreement under IC 36-1-7 with every
other PSAP operator in the county to ensure that the county does not
contain more than the number of PSAPs authorized by subsection (c)
after December 31, 2014.

(f) An interlocal agreement required under subsection (e) may
include as parties, in addition to the PSAP operators required to enter
into the interlocal agreement under subsection (e), any of the following
that seek to be served by a county's authorized PSAPs after December
31, 2014:

(1) Other counties contiguous to the county.
(2) Other political subdivisions in a county contiguous to the
county.
(3) Other PSAP operators in a county contiguous to the county.

(g) An interlocal agreement required under subsection (e) must
provide for the following:

(1) A plan for the:
(A) consolidation;
(B) reorganization; or
(C) elimination;

of one (1) or more of the county's PSAPs, as necessary to ensure
that the county does not contain more than the number of PSAPs
authorized by subsection (c) after December 31, 2014.
(2) A plan for funding and staffing the PSAP or PSAPs that will
serve:

(A) the county; and
(B) any areas contiguous to the county, if additional parties
described in subsection (f) participate in the interlocal
agreement;

after December 31, 2014.
(3) Subject to any applicable state or federal requirements,
protocol to be followed by the county's PSAP or PSAPs in:

(A) receiving incoming 911 calls; and
(B) dispatching appropriate public safety agencies to respond
to the calls;
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after December 31, 2014.
(4) Any other matters that the participating PSAP operators or
parties described in subsection (f), if any, determine are necessary
to ensure that the county does not contain more than the number
of PSAPs authorized by subsection (c) after December 31, 2014.

(h) This section may not be construed to require a county to contain
a PSAP.

SECTION 255. P.L.229-2011, SECTION 278 IS REPEALED
[EFFECTIVE UPON PASSAGE]. SECTION 278. (a) As used in this
SECTION, "division" refers to the division of disability and
rehabilitative services established by IC 12-9-1-1.

(b) As used in this SECTION, "office" refers to the office of
Medicaid policy and planning established by IC 12-8-6-1.

(c) As used in this SECTION, "waiver" refers to any waiver
administered by the office and the division under section 1915(c) of the
federal Social Security Act.

(d) Before October 1, 2011, the office shall apply to the United
States Department of Health and Human Services for approval to
amend a waiver to set an emergency placement priority for individuals
in the following situations:

(1) Death of a primary caregiver where alternative placement in
a supervised group living setting:

(A) is not available; or
(B) is determined by the division to be an inappropriate option.

(2) A situation in which:
(A) the primary caregiver is at least eighty (80) years of age;
and
(B) alternate placement in a supervised group living setting is
not available or is determined by the division to be an
inappropriate option.

(3) There is evidence of abuse or neglect in the current
institutional or home placement, and alternate placement in a
supervised group living setting is not available or is determined
by the division to be an inappropriate option.
(4) There are other health and safety risks, as determined by the
division director, and alternate placement in a supervised group
living setting is not available or is determined by the division to
be an inappropriate option.
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(e) The division shall report on a quarterly basis the following
information to the division of disability and rehabilitative services
advisory council established by IC 12-9-4-2 concerning each Medicaid
waiver for which the office has been approved under this section to
administer an emergency placement priority for individuals described
in this section:

(1) The number of applications for emergency placement priority
waivers.
(2) The number of individuals served on the waiver.
(3) The number of individuals on a wait list for the waiver.

(f) The office may adopt rules under IC 4-22-2 necessary to
implement this SECTION.

(g) This SECTION expires July 1, 2016.
SECTION 256. An emergency is declared for this act.

_____

P.L.7-2012
[H.1016. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-30-1-11, AS AMENDED BY P.L.166-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) "Public agency" means:

(1) a state agency (as defined in IC 4-13-1-1);
(2) a state educational institution;
(3) a unit (as defined in IC 36-1-2-23);
(4) a body corporate and politic created by state statute;
(5) a school corporation (as defined in IC 20-26-2-4); or
(6) a conservancy district established for a purpose described in
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IC 14-33-1-1(a)(4) or IC 14-33-1-1(a)(5); or
(7) a fire protection district established under IC 36-8-11.

(b) The term does not include the Indiana department of
transportation.

_____

P.L.8-2012
[H.1112. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-32.4-3.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.2. As used in this chapter,
"communications service provider" has the meaning set forth in
IC 8-1-32.6-3.

SECTION 2. IC 8-1-32.4-5, AS ADDED BY P.L.27-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. As used in this chapter, "facilities based local
exchange carrier" means a local exchange carrier that provides local
exchange service:

(1) exclusively over facilities owned or leased by the carrier; or
(2) predominantly over facilities owned or leased by the carrier,
in combination with the resale of the telecommunications service
(as defined in 47 U.S.C. 153(46)) 47 U.S.C. 153) of another
carrier.

SECTION 3. IC 8-1-32.4-7, AS ADDED BY P.L.27-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. As used in this chapter, "local exchange carrier"
has the meaning set forth in 47 U.S.C. 153(26). 47 U.S.C. 153.

SECTION 4. IC 8-1-32.4-8, AS ADDED BY P.L.27-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 8. As used in this chapter, "local exchange
service" means the provision of telephone exchange service (as defined
in 47 U.S.C. 153(47)) 47 U.S.C. 153) or exchange access (as defined
in 47 U.S.C. 153(16)). 47 U.S.C. 153).

SECTION 5. IC 8-1-32.4-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. As used in this chapter, "successor provider" means
a provider that:

(1) holds a certificate of territorial authority issued by the
commission; and
(2) is, or is designated to become, the provider of last resort for a
defined geographic area previously served by an exiting provider.

SECTION 6. IC 8-1-32.4-11, AS ADDED BY P.L.27-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. Except as provided in:

(1) IC 8-1-32.6-8;
(2) section 13 of this chapter; or
(3) section 16 of this chapter; or
(4) section 17 of this chapter;

an incumbent local exchange carrier has the obligations of the provider
of last resort. An incumbent local exchange carrier may meet the
carrier's obligations under this section using any available technology.

SECTION 7. IC 8-1-32.4-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. (a) Except as provided in IC 8-1-32.6-8 or section 16
of this chapter, if:

(1) the commission receives notice of an exiting provider's
decision to cease operation in all or part of the service area
covered by the provider's certificate of territorial authority; and
(2) there is not another provider that:

(A) holds a certificate of territorial authority in the area; and
(B) has facilities sufficient to provide basic
telecommunications service in the area;

the commission shall conduct a formal proceeding to determine the
successor provider for the area.

(b) After determining the successor provider for the affected area
under subsection (a), the commission shall, if applicable, allow the
following with respect to the successor provider:

(1) A reasonable time, determined by the commission and in
accordance with industry practices, in which to:
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(A) modify, construct, or obtain the facilities; or
(B) deploy an approved alternative technology;

necessary to serve the customers of the exiting provider.
(2) A temporary exemption from any lawful obligation to
unbundle the successor provider's network elements. The
exemption under this subdivision shall continue for a period
determined by the commission to be reasonably necessary to
allow the successor provider to:

(A) modify, construct, or obtain the facilities; or
(B) deploy an alternative technology;

that will allow the successor provider to serve the customers of
the exiting provider.
(3) A temporary exemption from any lawful obligation to provide
telecommunications service for resale within the affected area.
The exemption under this subdivision shall continue for a period
determined by the commission to be reasonably necessary to
allow the successor provider to:

(A) modify, construct, or obtain the facilities; or
(B) deploy an alternative technology;

that will allow the successor provider to serve the customers of
the exiting provider.

(c) The successor provider is entitled to obtain funding from a state
universal service fund to support the provider's assumption of
obligations as the provider of last resort for the area. This section does
not prohibit a provider from voluntarily:

(1) serving customers in the affected area; or
(2) purchasing the facilities of the exiting provider.

(d) A customer within the defined geographic area to be served by
the successor provider is considered to have applied for basic
telecommunications service from the successor provider on the
effective date of the commission's designation of the successor
provider. Each right, privilege, and obligation applicable to customers
of the successor provider applies to a customer transferred to the
successor provider under this section. A customer transferred to the
successor provider under this section is subject to the successor
provider's terms of service as specified in an applicable tariff or
contract. This section does not prohibit a customer from seeking, at any
time, service from a provider other than the successor provider.
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SECTION 8. IC 8-1-32.4-15, AS ADDED BY P.L.27-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) The commission may, on its own motion
or on the petition of an interested party, institute an expedited
proceeding under this section if the commission determines that:

(1) a facilities based local exchange carrier has a certificate of
territorial authority to provide local exchange service in a defined
geographic area;
(2) there is not another provider that:

(A) holds a certificate of territorial authority in the area; and
(B) has facilities sufficient to provide local exchange service
in the area; and

(3) the facilities based local exchange carrier has:
(A) ceased providing local exchange service to the customers
in the area; or
(B) abandoned the operation of the carrier's facilities in the
area that are used to provide local exchange service.

(b) In a proceeding under this section, (a) The commission may
declare in accordance with IC 8-1-2-113 that an emergency exists and
in an area in Indiana that is not served by any communications
service provider offering voice service through any technology or
medium. If the commission declares an emergency under this
section, the commission may issue any order necessary to protect the
health, safety, and welfare of affected customers residents or
businesses and to may expedite the restoration or continuation
availability of local exchange voice service to the affected customers.
An order issued under this subsection may: (1) provide for the
temporary operation of the facilities based local exchange carrier's
facilities by any provider, including a provider that has not been issued
a certificate of territorial authority by the commission; (2) authorize
one (1) or more third parties to enter the premises of any abandoned
facilities; or (3) grant temporary waivers from quality of service
requirements for any provider: (A) providing service under subdivision
(1); or (B) designated as a successor provider by the commission under
subsection (c). (c) Except as provided in IC 8-1-32.6-8 or section 16 of
this chapter, the commission may act under section 14 of this chapter
to designate a successor provider in any proceeding under this section.
residents or businesses.
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(b) If the commission authorizes a communications service
provider to offer voice service under this section, the commission
shall permit the communications service provider to offer the voice
service through any available technology or medium determined
by the communications service provider.

SECTION 9. IC 8-1-32.4-17 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 17. (a) Subject to subsection (b), upon notice to the
commission by an incumbent local exchange carrier that is the
provider of last resort in one (1) or more parts of the incumbent
local exchange carrier's service area, the incumbent local exchange
carrier is relieved of its obligation as the provider of last resort in
any part of the incumbent local exchange carrier's service area in
which there are at least two (2) ETC eligible communications
service providers, one (1) of which may be the incumbent local
exchange carrier, offering a voice service through any technology
or medium, including any of the following:

(1) Wire communication (as defined in 47 U.S.C. 153).
(2) Internet Protocol enabled services.
(3) Commercial mobile service (as defined in 47 U.S.C. 332).

(b) After June 30, 2014, upon notice to the commission by an
incumbent local exchange carrier that is the provider of last resort
in one (1) or more parts of the incumbent local exchange carrier's
service area, the incumbent local exchange carrier is relieved of its
provider of last resort obligation with respect to any part of its
service area identified in the incumbent local exchange carrier's
notice to the commission under this subsection.

(c) Relief from a provider of last resort obligation under this
chapter does not affect an incumbent local exchange carrier's
obligations under federal law.

(d) As used in this section, "ETC eligible communications
service provider" means a communications service provider that
provides, using any available technology or medium, the voice
telephony services described in 47 CFR 54.101, regardless of
whether the communications service provider has been designated
as an eligible telecommunications carrier.

SECTION 10. IC 8-1-32.6-8, AS ADDED BY P.L.27-2006,
SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Notwithstanding IC 8-1-32.4-14, The
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commission may not require a communications service provider,
including a provider of last resort, to provide any communications
service to the occupants of multitenant real estate if the owner,
operator, or developer of the multitenant real estate does any of the
following to the benefit of another communications service provider:

(1) Permits only one (1) communications service provider to
install the provider's facilities or equipment during the
construction or development phase of the multitenant real estate.
(2) Accepts or agrees to accept incentives or rewards that:

(A) are offered by a communications service provider to the
owner, operator, developer, or occupants of the multitenant
real estate; and
(B) are contingent upon the provision of communications
service by that provider to the occupants of the multitenant
real estate, to the exclusion of any services provided by other
communications service providers.

(3) Collects from the occupants of the multitenant real estate any
charges for the provision of communications service to the
occupants, including charges collected through rent, fees, or dues.
(4) Enters into an agreement with a communications service
provider that is prohibited by section 7 of this chapter.

(b) This subsection applies to a communications service provider
that is relieved under subsection (a) of an obligation to provide
communications service to the occupants of multitenant real estate.
This section does not prohibit the communications service provider
from voluntarily offering service to the occupants of the multitenant
real estate. However, the commission shall not exercise jurisdiction
over the terms, conditions, rates, or availability of any communications
service voluntarily offered by a communications service provider under
this subsection.
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P.L.9-2012
[H.1148. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-21.5-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The examination
required of all applicants for registration as a professional land
surveyor must be a written or computer based examination divided
into the following two (2) parts: each of eight (8) hours duration.

(1) The basic disciplines part of the examination must be
designed to test the applicant's knowledge of the basic disciplines
of land surveying. The standard of proficiency required must
approximate that attained by graduation in an approved four (4)
year land surveying curriculum.
(2) The principles and practice part of the examination must be
designed primarily to test the principles and practice of land
surveying. The principles and practice part of the examination
must be divided into two (2) sections.

(A) The first section must test the applicant's understanding,
judgment, and ability to correctly apply the following:

(i) Federal laws and regulations.
(ii) Practices pertaining to the establishment, description,
and reestablishment of land boundaries.
(iii) The platting of subdivisions.
(iv) The ethical, economic, and legal principles relating to
the practice of land surveying.
(v) The principles of mathematics relating to the practice of
land surveying.

(B) The second section must test the applicant's understanding,
judgment, and ability to correctly apply the following:
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(i) Items under subdivision (2)(A)(i) through (2)(A)(iv).
(2)(A)(v).
(ii) Indiana laws and rules.
(iii) Work that the land surveyor is permitted to perform
under this article.
(iv) The ability to write and interpret legal descriptions and
solve narrative problems regarding the analysis and
execution of land surveys and land survey problems.

SECTION 2. IC 25-21.5-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The examination for
certification as a land-surveyor-in-training must be a written or
computer based examination. of eight (8) hours duration. The
examination must be identical in subject matter to, but may be more
comprehensive than, the first part of the examination for registration as
a professional land surveyor.

SECTION 3. IC 25-31-1-14, AS AMENDED BY P.L.194-2005,
SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) The examination required of all applicants
for registration as a professional engineer shall be a written or
computer based examination which shall be divided into the following
two (2) parts: each of eight (8) hours duration:

(1) Engineering fundamentals.
(2) Principles and practice of engineering.

The board may adopt rules under IC 4-22-2 establishing additional
examination requirements.

(b) The engineering fundamentals portion of the examination shall
be designed to test the applicant's knowledge of mathematics and the
physical and engineering sciences. The standards of proficiency
required shall approximate that attained by graduation in an approved
four (4) year engineering curriculum.

(c) The principles and practice of the engineering portion of the
examination shall be designed primarily to test the applicant's
understanding of, and judgment and ability to apply correctly, the
principles of:

(1) mathematics;
(2) the physical sciences;
(3) the engineering sciences; and
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(4) engineering design analysis and synthesis;
to the practice of professional engineering. A part of the examination
may be designed to test the applicant's knowledge and understanding
of the ethical, economic, and legal principles relating to the practices
of professional engineering.

(d) An applicant for registration as a professional engineer who
holds an engineering intern certificate issued in Indiana or in any other
state or territory having equivalent standards may be exempted from
the engineering fundamentals portion of the examination.

(e) An applicant must successfully pass the engineering
fundamentals portion of the examination before taking the principles
and practice portion of the examination.

(f) Examinations shall be held at times and places as determined by
the board at least two (2) times each year. Examinations for
certification as an engineering intern may be held separately from the
examinations for registration as a professional engineer.

(g) An applicant for registration as a professional engineer who is
presently registered in another state or territory may be assigned a
written or computer based examination as the board deems necessary
to meet the requirements of this chapter.

(h) An applicant for registration as a professional engineer who fails
in the first examination may request to be readmitted for a second
examination at either of the next two (2) regularly scheduled
examinations. Upon application and at the discretion of the board, an
applicant who misses:

(1) the originally scheduled examination; or
(2) the next two (2) regularly scheduled examinations;

may be given permission to appear for another regularly scheduled
examination. shall have three (3) attempts to pass each part of the
examination within a time period established by the board by rule.
The board may specify by rule the time required between
examinations and the opportunity for future examination attempts
for an applicant who fails to appear at an examination. The amount
of the fee to be paid for each examination shall be determined by the
board under IC 25-1-8-2.

(i) If an applicant who has failed a part of the examination three
(3) or more examinations times reapplies and submits evidence of 
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acquiring additional knowledge for the examination, the board may
give the applicant approval to take subsequent examinations or partial
examinations.

_____

P.L.10-2012
[H.1018. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-10-3-1, AS AMENDED BY P.L.35-2007,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this article:

"Active workings" means all places in a mine that are ventilated and
inspected regularly.

"Belt examiner" means an individual designated by the mine
foreman to perform the functions as required by 30 CFR Part 75 in
connection with examinations to ensure that the belt, belt drives, dump
points, air movement, roof, and ribs of a mine are in safe condition.

"Board" refers to the mining board established under
IC 22-10-1.5-2.

"Commercial mine" means any underground mine from which coal
is produced for sale, exchange, or commercial use.

"Director" means the director of the bureau of mines and mine
safety established under IC 22-1-1-4.

"Hoisting engineer" means an individual who is capable of
transporting people and material in and out of a mine by means of a
hoist.

"Interested persons" means the director, safety personnel designated
by the operator, state and federal coal mine inspectors, and, to the
extent required by law, any other person.

"Mine" means an underground commercial coal mine.
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"Mine electrician" means a properly certified individual who
can perform electrical work in:

(1) a surface coal mine;
(2) surface areas of underground coal mines; and
(3) underground coal mines.

"Mine examiner" means a properly certified person designated by
the mine foreman to examine the mine for gas and other dangers. A
mine examiner may temporarily act as a section foreman if designated
to act as such by the mine foreman.

"Mine foreman" means the person charged with the responsibility
of the general supervision of the underground working of a mine and
the persons employed in the mine and for the health and safety of those
employees.

"Mine inspector" means the person appointed to assist in
administering this article.

"Mine Safety Administration" refers to the Mine Safety and Health
Administration, United States Department of Labor.

"Mining laws" means:
(1) this article;
(2) IC 22-1-1-5(a); and
(3) 30 CFR part 75; and
(4) 30 CFR part 77.

"Operator" means an individual, firm, association, partnership,
limited liability company, or corporation operating an underground
coal mine or any part of a mine.

"Shot-firer" means a properly certified person designated by the
mine foreman to perform the functions as required in this article in
connection with breaking down coal or rock.

SECTION 2. IC 22-10-3-9, AS AMENDED BY P.L.35-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) The director shall keep a record of the
board's official actions concerning certificates issued under this chapter
and file the record together with questions and answers pertaining to
examinations established by the board, including the grade given for
the answer to each question. The record shall be open for inspection by
interested persons. If applications for certification are received, the
board shall meet at least quarterly at such time and place as it shall
consider advisable for the purpose of examining applicants for
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certificates. These quarterly meetings shall be held in January, April,
July, and October. The date, time, and place of examination shall be
published at all coal mines in this state and posted on the web site
maintained by the bureau of mines and mine safety at least thirty (30)
days before the examination. By a majority vote, the board shall
establish its rules of procedure and provide suitable certificates. The
board shall adopt rules establishing standards for the competent
practice of mine foreman, belt examiner, mine examiner, shot-firer,
mine electrician, and hoisting engineer.

(b) A person desiring certification for mine foreman, belt examiner,
mine examiner, shot-firer, mine electrician, or hoisting engineer must
make written application to the board on forms supplied by the board
not later than ten (10) days prior to the examination date.

SECTION 3. IC 22-10-3-10, AS AMENDED BY P.L.35-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) It is the duty of the board to examine
any person applying for a certificate for mine foreman, shot-firer, mine
examiner, hoisting engineer, mine electrician, or belt examiner and to
issue certificates of competency to the applicants who, upon
examination, prove themselves competent and qualified. A certificate
is valid only when the examination for certification has been held in the
presence of a member of the board and signed by the chairman of the
board. A certificate of competency may not be issued to any person
whose grade is less than seventy-five percent (75%) for any
certification other than that of a certificate for mine electrician,
which requires a passing grade of not less than eighty percent
(80%). The board shall observe the requirements set forth in this
section in conducting the examinations.

(b) An applicant for a mine foreman certificate must have at least
four (4) years of experience underground in coal mines. However, a
person who has graduated and holds a degree in engineering or an
approved four (4) year program in coal mining technology from an
accredited school, college, or university is required to have only two (2)
years of practical underground mining experience to qualify for the
examination. A person who has graduated and holds a two (2) year
associate in applied science degree in coal mining technology from an
accredited school, college, or university is required to have only three
(3) years of practical underground mining experience to qualify for the
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examination. An applicant must prove to the board by written and oral
examination and by demonstration, where applicable, that the applicant
has a thorough knowledge of:

(1) the theory and practice of coal mining;
(2) the nature and properties of poisonous, noxious, and explosive
gases and methods for their detection and control;
(3) the requirements of the coal mining laws of this state; and
(4) the responsibilities and duties of a mine foreman under such
laws;

and that the applicant is otherwise qualified by law.
(c) An applicant for a mine examiner certificate must have at least

three (3) years of experience underground in coal mines. However, a
person who has graduated and holds a degree in engineering or an
associate in applied science degree in coal mining technology from an
accredited school, college, or university is required to have only two (2)
years of practical underground mining experience to qualify for the
examination. An applicant must prove to the board by written and oral
examination and by demonstration, where applicable, that the applicant
has a thorough knowledge of:

(1) the nature and properties of poisonous, noxious, and explosive
gases and methods for their detection and control;
(2) the practical aspects of coal mining pertaining especially to
ventilation and roof control; and
(3) the responsibilities of a mine examiner under coal mining laws
of this state;

and that the applicant is otherwise qualified by law.
(d) An applicant for a shot-firer certificate must have at least one (1)

year of underground experience and must have been properly trained
in a course approved by the director in the safe use and handling of
explosives. An applicant must prove to the board by written and oral
examination and by demonstration, where applicable, that the applicant
has a working knowledge of:

(1) the proper handling and use of explosives and blasting devices
and the danger connected therewith;
(2) the nature and properties of poisonous, noxious, and explosive
gases and methods for their detection;
(3) the coal mining laws of the state pertaining to ventilation, roof
control, and blasting; and
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(4) the responsibilities of a shot-firer under applicable mining
laws;

and that the applicant is otherwise qualified by law.
(e) An applicant for a hoisting engineer certificate must prove to the

board by written and oral examination and by demonstration, where
applicable, that the applicant:

(1) is capable of operating a hoist;
(2) has a thorough knowledge of the coal mining laws of this state
pertaining to hoisting operations;
(3) has at least one (1) year mining experience;
(4) has at least twenty (20) hours practical experience under the
supervision of a certified hoisting engineer; and
(5) is otherwise qualified by law.

(f) An applicant for a belt examiner certificate must have at least
one (1) year of experience in belt maintenance or installation work. The
applicant must prove to the board by written and oral examination and
by demonstration, where applicable, that the applicant has a thorough
knowledge of:

(1) the requirements of the coal mining laws of this state with
particular emphasis upon those laws pertaining to the use of
electrical or belt equipment and the transmission of electrical
energy into coal mines; and
(2) the responsibilities of a belt examiner under those laws;

and that the applicant is otherwise qualified by law.
(g) An applicant for a mine electrician certificate must have

sufficient (but not less than one (1) year of) experience in
performing electrical work. The applicant must prove to the board
by written and oral examination and by demonstration, where
applicable, that the applicant has a thorough knowledge of:

(1) the requirements of the coal mining laws of this state, with
particular emphasis upon laws pertaining to electrical energy
in coal mines;
(2) direct and alternating current theory and application;
(3) electric equipment and electrical circuits in coal mines;
(4) permissibility of electric equipment;
(5) 30 CFR 75 subparts F-K; and
(6) 30 CFR 77 subparts F-J and S.

(g) (h) An applicant for an examination under this section must pay
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the bureau of mines and mine safety an examination fee of twenty-five
dollars ($25). All fees collected under this subsection shall be
deposited in the mine safety fund established by IC 22-10-12-16. The
board may set a different fee by rule under IC 22-10-1.5-4.

(h) (i) A mine foreman, mine examiner, shot-firer, hoisting engineer,
mine electrician, or belt examiner certificate issued before September
1, 1979, is valid under the mining laws of Indiana.

(i) (j) A person who was issued a fire-boss certificate before July 1,
2007, shall be issued a replacement mine examiner certificate upon
request to the director.

(j) (k) A person designated as mine superintendent or assistant mine
superintendent, or acting in either capacity, must hold a mine foreman
certificate.

(k) (l) A certificate may be granted to an applicant who presents to
the board satisfactory evidence that the applicant has not been
convicted of:

(1) an act which would constitute a ground for disciplinary
sanction under section 11.1(b) of this chapter; or
(2) a felony that has a direct bearing on the applicant's ability to
act competently as a mine foreman, shot-firer, mine examiner,
hoisting engineer, mine electrician, or belt examiner.

(l) (m) For the purpose of safety, the board may refuse to examine
an applicant who cannot:

(1) readily understand the written English language; or
(2) express himself or herself in the English language.

SECTION 4. IC 22-10-3-11, AS AMENDED BY P.L.35-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) In event of loss or destruction of any
certificate issued under the mining laws of this state, the board, upon
satisfactory proof of such loss or destruction, shall issue a duplicate
certificate upon receipt of five dollars ($5). The fee shall be deposited
into the mine safety fund established by IC 22-10-12-16. The board
may set a different fee by rule under IC 22-10-1.5-4.

(b) The holder of a mine foreman, mine examiner, shot-firer,
hoisting engineer, mine electrician, or belt examiner certificate must
present the same or a photostatic copy to the official of the mine where
the holder is employed, who shall file it in the office at such mine, and
such file shall be available for inspection by interested persons.
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SECTION 5. IC 22-10-3-12, AS AMENDED BY P.L.35-2007,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) It is unlawful for any person to serve
in the capacity of mine foreman, mine examiner, shot-firer, hoisting
engineer, mine electrician, or belt examiner at any time unless the
person is properly certified. However, any person who meets the
appropriate experience requirements of this chapter and who is
properly certified in one (1) of these capacities or its equivalent in
another state which recognizes the certification of Indiana may serve
in such a capacity until the next examination by the board, when the
person must apply to the board for a certificate of competency 
certification in the person's particular classification. A mine
electrician who is properly certified:

(1) by the federal Mine Safety and Health Administration; or
(2) in another state that recognizes the mine electrician
certification in Indiana;

may serve in the individual's certified capacity and be issued a
mine electrician certificate by the director in Indiana without the
requirement of applying to the board for examination. However,
the individual must obtain an Indiana miner's certificate of
competency from the director.

(b) It is unlawful for an operator in this state to employ any person
in the capacity of mine superintendent, assistant mine superintendent,
mine foreman, mine examiner, shot-firer, hoisting engineer, mine
electrician, or belt examiner at any time unless the person is properly
certified.

(c) Before any person certified in another state may perform in the
capacity of mine superintendent, assistant mine superintendent, mine
foreman, mine examiner, shot-firer, hoisting engineer, mine
electrician, or belt examiner in Indiana, the person must present
personally to the director evidence of the out-of-state certificate or
certificates.

(d) Every inexperienced miner is required to wear an orange hard
hat until the miner receives a certificate of competency.

SECTION 6. IC 22-10-12-16, AS AMENDED BY P.L.35-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) The mine safety fund is established to
provide funding for the purchase and maintenance of underground
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mine rescue equipment.
(b) The department of labor shall administer the fund.
(c) The fund consists of:

(1) assessments collected by the mining board under
IC 22-10-1.5-5(a)(4) and deposited into the fund;
(2) fees:

(A) from examinations under IC 22-10-3-10(g);
IC 22-10-3-10(h);
(B) for duplicate certificates under IC 22-10-3-11(a); and
(C) from applicants for a certificate under IC 22-10-3-13(d);
and

(3) interest from investments as accrued and deposited under
subsection (d).

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accumulates from these investments shall be deposited into the fund.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 7. An emergency is declared for this act.

_____

P.L.11-2012
[H.1034. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-14-67-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) This chapter
applies to cemeteries a cemetery that:

(1) are is without funds or sources of funds for reasonable
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maintenance;
(2) have has suffered neglect and deterioration;
(3) may be the burial grounds for an Indiana pioneer leaders
leader or veterans veteran of an American war, including the
Revolutionary War; and
(4) were either:

(A) was established before 1850. 1875; or
(B) is a burial ground for a veteran of the Civil War.

(b) A county cemetery commission shall determine if a cemetery
is a burial ground for a veteran of the Civil War under subsection
(a)(4)(B) based on evidence presented to the county cemetery
commission from any of the following:

(1) The Indiana historical bureau established by IC 4-23-7-3.
(2) The Indiana historical society established under IC 23-6-3.
(3) A historical society (as defined in IC 36-10-13-3).
(4) The Indiana Landmarks.
(5) The division of historic preservation and archeology of the
department of natural resources.

_____

P.L.12-2012
[H.1047. Approved February 29, 2012.]

AN ACT concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "committee" refers to the education issues interim
study committee established under subsection (b).

(b) The legislative council, under IC 2-5-1.1-5(a)(2), shall
establish an interim study committee to be known as the education
issues interim study committee. The committee shall do the
following:
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(1) Study the feasibility of establishing a process by which
residents of a part of an existing school corporation may elect
to disannex from an existing school corporation and either
annex to another existing school corporation or establish a
new school corporation.
(2) Study any additional topics the legislative council
considers necessary.

(c) The committee shall operate under the policies governing
study committees adopted by the legislative council. The committee
shall submit a final report to the following:

(1) The legislative council in an electronic format under
IC 5-14-6.
(2) The governor.

(d) This SECTION expires December 31, 2012.
SECTION 2. An emergency is declared for this act.

_____

P.L.13-2012
[H.1050. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-2.1 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 2.1. Health Care Sharing Ministries
Sec. 1. (a) As used in this chapter, "health care sharing

ministry" means a nonprofit organization that:
(1) is comprised only of participants who share similar and
sincerely held religious beliefs;
(2) is tax exempt under Section 501(c)(3) of the Internal
Revenue Code;
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(3) acts as a facilitator among participants who have financial
or medical needs that are qualified in accordance with the
organization's criteria, matching those participants with other
participants who have the present ability to assist with
financial or medical needs;
(4) provides for the financial or medical needs of a participant
through contributions from one (1) participant to another
participant;
(5) provides information about amounts that participants,
with no assumption of risk or promise to pay, may contribute
for distribution:

(A) among the participants; or
(B) by the organization to participants;

(6) provides a written monthly statement to all participants
that specifies:

(A) the total dollar amount of qualified needs submitted to
the organization; and
(B) the amount actually published or assigned to
participants for their contribution; and

(7) includes the following statement, in writing, on or
accompanying all applications and guideline materials:

"Notice: The organization facilitating the sharing of
medical expenses is not an insurance company, and neither
its guidelines nor its plan of operation is an insurance
policy. Any assistance you receive with your medical bills
will be totally voluntary. Neither the organization nor any
other participant can be compelled by law to contribute
toward your medical bills. As such, participation in the
organization or a subscription to any of its documents
should never be considered to be insurance. Whether or
not you receive any payments for medical expenses and
whether or not this organization continues to operate, you
are always personally responsible for the payment of your
own medical bills.".

(b) The term does not include a fraternal benefit society
described in IC 27-11-1-1.

Sec. 2. A health care sharing ministry is not considered to be
engaged in the business of insurance under this title or any other
provision of Indiana law.
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P.L.14-2012
[H.1052. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-1-25 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 25. (a) As used in this section, "emergency services
equipment" refers to the following:

(1) Fire trucks.
(2) Emergency service vehicles.
(3) Firefighting tools.
(4) Protective wear.
(5) Breathing apparatuses.
(6) Communication devices, including hand held devices and
vehicle radios.
(7) Similar products used by public safety service providers.

(b) As used in this section, "public safety service provider" has
the meaning set forth in IC 10-19-9-2.

(c) As used in this section, "purchaser" includes the following:
(1) A political subdivision.
(2) A fire department established under IC 36-8-2-3.
(3) A volunteer fire department (as defined in IC 36-8-12-2).
(4) The board of fire trustees of a fire protection district
established under IC 36-8-11.
(5) The provider unit of a fire protection territory established
under IC 36-8-19.
(6) A law enforcement agency of a political subdivision.
(7) An emergency medical services agency of a political
subdivision.

(d) The department shall award quantity purchase agreements
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under IC 5-22 to vendors for the purchase of emergency services
equipment.

(e) A quantity purchase agreement awarded under this section
must require the vendor to offer to purchasers emergency services
equipment under the quantity purchase agreement.

(f) Purchasers may participate in the solicitation of purchase of
emergency services equipment. To participate in the solicitation of
emergency services equipment, a purchaser must do the following:

(1) Submit estimated quantities to the department.
(2) Commit to purchasing the minimum fill percentage
submitted for solicitation.

(g) The department may adopt rules under IC 4-22-2 for
management and control of the process by which purchasers may
purchase emergency services equipment under this section.

_____

P.L.15-2012
[H.1060. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-6-6.6-3, AS AMENDED BY P.L.81-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Seventy-five percent (75%) of the revenue
produced by the levy imposed under section 2 of this chapter shall be
deposited in the hazardous substances response trust fund established
by IC 13-25-4-1 and twenty-five percent (25%) of the revenue shall be
paid over to the county in which the disposal facility is located.

(b) Except as provided in subsection (e), and subject to subsection
subsections (f) and (g), the revenue paid over to the county under
subsection (a) shall be deposited in a separate fund established by the
county for the purposes of the following:
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(1) Establishing monitoring wells on land near the site of the
disposal facility.
(2) Analyzing samples from the monitoring wells established
under subdivision (1).
(3) Conducting other types of testing and surveillance for
hazardous waste contamination of land near the disposal facility.
(4) Providing training for county and local public health and
public safety officers in the proper procedures for dealing with
emergencies involving hazardous substances or hazardous waste.
(5) Providing special clothing and equipment needed by county
and local public health and public safety officers for dealing with
emergencies involving hazardous substances or hazardous waste.
(6) Funding research on alternatives to land disposal as a means
of eliminating hazardous waste.
(7) Paying the cost of hazardous waste, hazardous substance, or
solid waste removal and remedial action at a site located within
the county.
(8) Meeting the county's requirements under IC 13-21 for the
planning and implementation of a solid waste management
district plan.
(9) Paying the costs associated with the construction or
rehabilitation of a facility used for training described in
subdivision (4).
(10) Paying the costs associated with any other project that has
identifiable environmental benefits.
(11) Paying the costs associated with the construction, structural
rehabilitation, and equipment of a facility used for either of the
following purposes:

(A) A county public safety central dispatch.
(B) A county emergency operations center.

(12) Paying costs associated with the maintenance or repair of
county roads.

(c) The county fund established under subsection (b) shall be
administered by the county treasurer, and the expenses of administering
the fund shall be paid from money in the fund. Money in the fund not
currently needed to meet the obligations of the fund may be invested
in the same manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund. Money
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in the fund at the end of a particular fiscal year does not revert to the
county general fund.

(d) No money in the county fund established under subsection (b)
shall be used for activities authorized in subsection (b)(8) or (b)(9)
until the purposes listed in subsection (b)(1) through (b)(7) have been
fulfilled.

(e) Subsection (b)(9), (b)(10), and (b)(11) do not apply to a county
having a population of more than three hundred thousand (300,000)
but less than four hundred thousand (400,000).

(f) The county may not pay from the county fund established under
subsection (b) in a calendar year for the purposes set forth in
subsection (b)(11) an amount that exceeds ten percent (10%) of the
balance in the fund as of January 1 of that calendar year.

(g) If a county expends money in the county fund established
under subsection (b) for the maintenance or repair of county roads,
the county may not annually expend more than ten percent (10%)
of the balance in the fund (as determined on January 1 of the
calendar year in which the expenditures are made) for those
purposes.

_____

P.L.16-2012
[H.1107. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-8-2-19.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 19.5. "Base fluid", for purposes of IC 14-37-3-8,
means a fluid into which additives are mixed to form the hydraulic
fracturing fluid that transports proppants into a geologic
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formation.
SECTION 2. IC 14-8-2-128.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 128.4. "Hydraulic fracturing"
means the process of pumping fluids into a closed wellbore with
sufficient downhole pressure to crack or fracture the formation,
allowing the injection of a proppant into the fractures, thereby
creating a high-permeability plane through which fluids can flow.

SECTION 3. IC 14-37-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) The commission
shall regulate the stimulation and treatment of wells.

(b) The commission shall adopt rules for the reporting and
disclosure of information regarding hydraulic fracturing
treatment, including:

(1) the volume and source of base fluid used;
(2) a description of each additive product used in a hydraulic
fracturing treatment;
(3) the volume of each additive product used in a hydraulic
fracturing treatment expressed as a maximum percentage of
the total fracturing fluid volume;
(4) the maximum surface treating pressure and injection
treating pressure; and
(5) any other information the commission considers necessary.
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P.L.17-2012
[H.1154. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-15-20.9, AS ADDED BY P.L.172-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20.9. (a) This section applies only to a contract
awarded by a political subdivision if the political subdivision
provides in the solicitation that this section applies to the purchase.

(b) As used in this section, "affected county" refers to a an Indiana
county:

(1) in which the political subdivision awarding a contract under
this article is located; or
(2) that is adjacent to the county described in subdivision (1).

(c) As used in this section, "local Indiana business" refers to any of
the following:

(1) A business whose principal place of business is located in an
affected county.
(2) A business that pays a majority of its payroll (in dollar
volume) to residents of affected counties.
(3) A business that employs residents of affected counties as a
majority of its employees.
(4) A business that makes significant capital investments in the
affected counties as defined in rules adopted by the political
subdivision.
(5) A business that has a substantial positive economic impact on
the affected counties as defined by criteria in rules adopted by the
political subdivision.

(d) There are the following price preferences for supplies purchased
from a local Indiana business:
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(1) Five percent (5%) for a purchase expected by the purchasing
agency to be less than fifty thousand dollars ($50,000).
(2) Three percent (3%) for a purchase expected by the purchasing
agency to be at least fifty thousand dollars ($50,000) but less than
one hundred thousand dollars ($100,000).
(3) One percent (1%) for a purchase expected by the purchasing
agency to be at least one hundred thousand dollars ($100,000).

(e) Notwithstanding subsection (d), a purchasing agency may award
a contract to the lowest responsive and responsible offeror, regardless
of the preference provided in this section, if the lowest responsive and
responsible offeror is a local Indiana business.

(f) A business that wants to claim a preference provided under this
section must do all the following:

(1) State in the business's bid that the business claims the
preference provided by this section.
(2) Provide the following information to the purchasing agency:

(A) The location of the business's principal place of business.
If the business claims the preference as a local Indiana
business described in subsection (c)(1), a statement explaining
the reasons the business considers the location named as the
business's principal place of business.
(B) The amount of the business's total payroll and the amount
of the business's payroll paid to residents of affected counties.
(C) The number of the business's employees and the number
of the business's employees who are residents of affected
counties.
(D) If the business claims the preference as a local Indiana
business described in subsection (c)(4), a description of the
capital investments made in the affected counties and a
statement of the amount of those capital investments.
(E) If the business claims the preference as a local Indiana
business described in subsection (c)(5), a description of the
substantial positive economic impact the business has on the
affected counties.

SECTION 2. IC 36-1-12-4, AS AMENDED BY P.L.139-2011,
SECTION 6, AND AS AMENDED BY P.L.172-2011, SECTION 139,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) This section applies whenever
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the cost of a public work project will be:
(1) at least seventy-five thousand dollars ($75,000) in:

(A) a consolidated city or second class city;
(B) a county containing a consolidated city or second class
city; or
(C) a regional water or sewage district established under
IC 13-26; or

(2) at least fifty thousand dollars ($50,000) in a political
subdivision or an agency not described in subdivision (1).
(1) except as provided in subdivision (2), at least one hundred
fifty thousand dollars ($150,000); or
(2) in the case of a board of aviation commissioners or an airport
authority board, at least one hundred thousand dollars
($100,000).

(b) The board must comply with the following procedure:
(1) The board shall prepare general plans and specifications
describing the kind of public work required, but shall avoid
specifications which might unduly limit competition. If the
project involves the resurfacing (as defined by IC 8-14-2-1) of a
road, street, or bridge, the specifications must show how the
weight or volume of the materials will be accurately measured
and verified.
(2) The board shall file the plans and specifications in a place
reasonably accessible to the public, which shall be specified in the
notice required by subdivision (3).
(3) Upon the filing of the plans and specifications, the board shall
publish notice in accordance with IC 5-3-1 calling for sealed
proposals for the public work needed.
(4) The notice must specify the place where the plans and
specifications are on file and the date fixed for receiving bids.
(5) The period of time between the date of the first publication
and the date of receiving bids shall be governed by the size of the
contemplated project in the discretion of the board. The period of
time between the date of the first publication and receiving bids
may not be more than:

(A) six (6) weeks if the estimated cost of the public works
project is less than twenty-five million dollars ($25,000,000);
and
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(B) ten (10) weeks if the estimated cost of the public works
project is at least twenty-five million dollars ($25,000,000).

(6) If the cost of a project is one hundred thousand dollars
($100,000) or more, The board shall require the bidder to submit
a financial statement, a statement of experience, a proposed plan
or plans for performing the public work, and the equipment that
the bidder has available for the performance of the public work.
The statement shall be submitted on forms prescribed by the state
board of accounts.
(7) The board may not require a bidder to submit a bid before the
meeting at which bids are to be received. The meeting for
receiving bids must be open to the public. All bids received shall
be opened publicly and read aloud at the time and place
designated and not before. Notwithstanding any other law, bids
may be opened after the time designated if both of the following
apply:

(A) The board makes a written determination that it is in the
best interest of the board to delay the opening.
(B) The day, time, and place of the rescheduled opening are
announced at the day, time, and place of the originally
scheduled opening.

(8) Except as provided in subsection (c), or (after June 30, 2011)
section 22 of this chapter, the board shall:

(A) award the contract for public work or improvements to the
lowest responsible and responsive bidder; or
(B) reject all bids submitted.

(9) If the board awards the contract to a bidder other than the
lowest bidder, the board must state in the minutes or memoranda,
at the time the award is made, the factors used to determine which
bidder is the lowest responsible and responsive bidder and to
justify the award. The board shall keep a copy of the minutes or
memoranda available for public inspection.
(10) In determining whether a bidder is responsive, the board may
consider the following factors:

(A) Whether the bidder has submitted a bid or quote that
conforms in all material respects to the specifications.
(B) Whether the bidder has submitted a bid that complies
specifically with the invitation to bid and the instructions to



394 P.L.17—2012

bidders.
(C) Whether the bidder has complied with all applicable
statutes, ordinances, resolutions, or rules pertaining to the
award of a public contract.

(11) In determining whether a bidder is a responsible bidder, the
board may consider the following factors:

(A) The ability and capacity of the bidder to perform the work.
(B) The integrity, character, and reputation of the bidder.
(C) The competence and experience of the bidder.

(12) The board shall require the bidder to submit an affidavit:
(A) that the bidder has not entered into a combination or
agreement:

(i) relative to the price to be bid by a person;
(ii) to prevent a person from bidding; or
(iii) to induce a person to refrain from bidding; and

(B) that the bidder's bid is made without reference to any other
bid.

(c) Notwithstanding subsection (b)(8), a county may award sand,
gravel, asphalt paving materials, or crushed stone contracts to more
than one (1) responsible and responsive bidder if the specifications
allow for bids to be based upon service to specific geographic areas and
the contracts are awarded by geographic area. The geographic areas do
not need to be described in the specifications.

SECTION 3. IC 36-1-12-4.7, AS AMENDED BY P.L.172-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4.7. (a) This section applies
whenever a public work project is estimated to cost:

(1) except as provided in subdivision (2), at least fifty thousand
dollars ($50,000) and less than one hundred fifty thousand dollars
($150,000); or
(2) in the case of a board of aviation commissioners or an airport
authority board, at least fifty thousand dollars ($50,000) and less
than one hundred thousand dollars ($100,000).

(b) The board must proceed under the following provisions:
(1) The board shall invite quotes from at least three (3) persons
known to deal in the class of work proposed to be done by mailing
them a notice stating that plans and specifications are on file in a
specified office. The notice must be mailed not less than seven (7)
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days before the time fixed for receiving quotes.
(2) The board may not require a person to submit a quote before
the meeting at which quotes are to be received. The meeting for
receiving quotes must be open to the public. All quotes received
shall be opened publicly and read aloud at the time and place
designated and not before.
(3) Except as permitted in section 22 of this chapter after June 30,
2011, The board shall award the contract for the public work to
the lowest responsible and responsive quoter.
(4) The board may reject all quotes submitted.

SECTION 4. IC 36-1-12-5, AS AMENDED BY P.L.172-2011,
SECTION 141, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies whenever
a public work project is estimated to cost less than fifty thousand
dollars ($50,000). Except as provided in subsection (g) for local boards
of aviation commissioners and local airport authorities, if a contract is
to be awarded, the board may proceed under section 4 of this chapter
or under subsection (b) or (c).

(b) The board must proceed under the following provisions:
(1) The board shall invite quotes from at least three (3) persons
known to deal in the class of work proposed to be done by mailing
them a notice stating that plans and specifications are on file in a
specified office. The notice must be mailed not less than seven (7)
days before the time fixed for receiving quotes.
(2) The board may not require a person to submit a quote before
the meeting at which quotes are to be received. The meeting for
receiving quotes must be open to the public. All quotes received
shall be opened publicly and read aloud at the time and place
designated and not before.
(3) Except as permitted in section 22 of this chapter, The board
shall award the contract for the public work to the lowest
responsible and responsive quoter.
(4) The board may reject all quotes submitted.
(5) If the board rejects all quotes under subdivision (4), the board
may negotiate and enter into agreements for the work in the open
market without inviting or receiving quotes if the board
establishes in writing the reasons for rejecting the quotes.

(c) The board may not proceed under subsection (b) for the
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resurfacing (as defined in IC 8-14-2-1) of a road, street, or bridge,
unless:

(1) the weight or volume of the materials in the project is capable
of accurate measurement and verification; and
(2) the specifications define the geographic points at which the
project begins and ends.

(d) For the purposes of this section, if contiguous sections of a road,
street, or bridge are to be resurfaced in a calendar year, all of the work
shall be considered to comprise a single public work project.

(e) The board may purchase or lease supplies in the manner
provided in IC 5-22 and perform the public work by means of its own
workforce without awarding a public work contract.

(f) Before the board may perform any work under this section by
means of its own workforce, the political subdivision or agency must
have a group of employees on its staff who are capable of performing
the construction, maintenance, and repair applicable to that work.

(g) This subsection applies to local boards of aviation
commissioners operating under IC 8-22-2 and local airport authorities
operating under IC 8-22-3. If the contract is to be awarded by a board
to which this subsection applies, or to a designee of the board under
subsection (h), the board or its designee may proceed under section 4
of this chapter or under the following provisions. The board or its
designee may invite quotes from at least three (3) persons known to
deal in the class of work proposed to be done by mailing the persons a
copy of the plans and specifications for the work not less than seven (7)
days before the time fixed for receiving quotes. If the board or its
designee receives a satisfactory quote, the board or its designee shall
award the contract to the lowest responsible and responsive quoter for
the class of work required. except as permitted in section 22 of this
chapter. The board or its designee may reject all quotes submitted and,
if no valid quotes are received for the class of work, contract for the
work without further invitations for quotes.

(h) The board may delegate its authority to award a contract for a
public works project that is estimated to cost less than fifty thousand
dollars ($50,000) to the airport personnel in charge of airport public
works projects.

(i) Quotes for public works projects costing less than twenty-five
thousand dollars ($25,000) may be obtained by soliciting at least three
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(3) quotes by telephone or facsimile transmission. The seven (7) day
waiting period required by subsection (b)(1) does not apply to quotes
solicited under this subsection.

SECTION 5. IC 36-1-12-22 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 22. (a) The definitions in IC 5-22-15, including the
definitions in IC 5-22-15-20.9, apply in this section.

(b) The procedures described in IC 5-22-15 for determining adjusted
offers, price preference percentage, and total adjusted offers apply in
this section.

(c) The price preferences stated in IC 5-22-15-20.9 apply in this
section.

(d) Notwithstanding provisions of this chapter that require the award
of a contract to the lowest responsive and responsible bidder or the
lowest responsive and responsible quoter, but subject to subsection (e),
a contract shall be awarded to the lowest responsive and responsible
local Indiana business that claims the preference provided by this
section.

(e) Notwithstanding subsection (d), a contract shall be awarded to
the lowest responsive and responsible bidder or quoter, regardless of
the preference provided in this section, if the lowest responsive and
responsible bidder or quoter is a local Indiana business.

(f) A bidder or quoter that wants to claim the preference under this
section must claim the preference in the same manner that a business
claims the preference under IC 5-22-15-20.9(f).
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P.L.18-2012
[H.1211. Approved February 29, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-10-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) The notification
required under section 8 of this chapter must notify the applicant of the
following:

(1) That the applicant is required under state law to apply to the
agency serving the county of the applicant's residence for
participation in a nursing facility preadmission screening
program.
(2) That the applicant's failure to participate in the nursing facility
preadmission screening program could result in the applicant's
ineligibility for Medicaid reimbursement for per diem in any
nursing facility for not more than one (1) year.
(3) That the nursing facility preadmission screening program
consists of an assessment of the applicant's need for care in a
nursing facility made by a team of individuals familiar with the
needs of individuals seeking admission to nursing facilities.
(4) The contact information for the agency that provides
services in the area in which the nursing facility is located.
(5) A list developed by the agency of all known long term care
options that may be available to the individual.

(b) The notification must be signed by the applicant or the
applicant's parent or guardian if the applicant is not competent before
admission.

(c) If the applicant is admitted:
(1) the nursing facility shall retain one (1) signed copy of the
notification for one (1) year; and
(2) the nursing facility shall deliver one (1) signed copy to the
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agency serving the county in which the applicant resides.
(d) A person who violates this section commits a Class A infraction.
SECTION 2. IC 12-10-12-16, AS AMENDED BY P.L.121-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) A screening team shall conduct a nursing
facility preadmission screening program for each individual within the
time permitted under this chapter. The program must consist of an
assessment of the following:

(1) The individual's medical needs.
(2) The availability of services, other than services provided in a
nursing facility, that are appropriate to the individual's health and
social needs to maintain the individual in the least restrictive
environment.
(3) The cost effectiveness of providing services appropriate to the
individual's needs that are provided outside of, rather than within,
a nursing facility.

(b) The assessment must be conducted in accordance with rules
adopted under IC 4-22-2 by the director of the division in cooperation
with the office.

(c) Communication among members of a screening team or between
a screening team and the division, the office, or the agency during the
prescreening process may be conducted by means including any of the
following:

(1) Standard mail.
(2) Express mail.
(3) Facsimile machine.
(4) Secured electronic communication.

SECTION 3. IC 12-10-12-28.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 28.5. (a) Before
discharging a patient who will be participating in preadmission
screening under this chapter, a hospital licensed under IC 16-21 shall
give the patient a list of all long term care options that:

(1) may be available to the patient;
(2) are located within the hospital's service area; and
(3) are known to the hospital.

(b) The list described in subsection (a) must include the
following:

(1) The name, address, and telephone number of the agency
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that provides services in the area in which the hospital is
located.
(2) A statement that the agency provides information
concerning long term care options, including home health
care.

_____

P.L.19-2012
[S.168. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-23-7-10 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 10. (a) The state may impose a lien on the property of
an owner or operator, if the owner or operator fails to pay fees that
are due under IC 13-23-12-1. The lien may secure the payment to
the state of an amount equal to the amount of the fees that are due.

(b) Before imposing a lien under this section, the department
shall provide at least thirty (30) days written notice to:

(1) the owner of record if the owner can be identified; and
(2) if the owner of record cannot be identified, the tenant,
operator, or other person having control of the property.

(c) Not earlier than thirty (30) days after notice is received, in
order to perfect the lien, the department shall record a lien
imposed under this section with the county recorder in the county
in which the property is located.

SECTION 2. IC 13-23-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) Except as
provided under subsection (b), and subject to section 4.5 of this
chapter, an owner or operator may receive money from the excess
liability trust fund under section 1 of this chapter only if the owner or
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operator is in substantial compliance (as defined in 328 IAC 1-1-9)
with the following requirements:

(1) The owner or operator has complied with the following:
(A) This article or IC 13-7-20 (before its repeal).
(B) Rules adopted under this article or IC 13-7-20 (before its
repeal).

A release from an underground petroleum storage tank may not
prevent an owner or operator from establishing compliance with
this subdivision to receive money from the excess liability fund.
(2) The owner or operator has paid all registration fees that are
required under rules adopted under IC 13-23-8-4.5.
(3) The owner or operator has provided the commissioner with
evidence of payment of the amount of liability the owner or
operator is required to pay under section 2 of this chapter.
(4) A corrective action plan is approved by the commissioner or
deemed approved under this subdivision. The corrective action
plan for sites with a release from an underground petroleum
storage tank that impacts soil or groundwater, or both, is
automatically deemed approved only as long as:

(A) the plan conforms with:
(i) 329 IAC 9-4 and 329 IAC 9-5; and
(ii) the department's cleanup guidelines set forth in the
Underground Storage Tank Branch Guidance Manual,
including the department's risk integrated system of closure
standards; and

(B) the soil and groundwater contamination is confined to the
owner's or operator's property.

If the corrective action plan fails to satisfy any of the requirements
of clause (A) or (B), the plan is automatically deemed
disapproved. If a corrective action plan is disapproved, the
claimant may supplement the plan. The corrective action plan is
automatically deemed approved when the cause for the
disapproval is corrected. For purposes of this subdivision, in the
event of a conflict between compliance with the corrective action
plan and the department's standards in clause (A), the
department's standards control. For purposes of this subdivision,
if there is a conflict between compliance with the corrective
action plan and the board's rules, the board's rules control. The
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department may audit any corrective action plan. If the
commissioner denies the plan, a detailed explanation of all the
deficiencies of the plan must be provided with the denial.

(b) An owner, operator, or transferee of property under subsection
(e) is eligible to receive money from the fund before the owner,
operator, or transferee has a corrective action plan approved or deemed
approved if:

(1) the work for which payment is sought under IC 13-23-9-2 was
an initial response to a petroleum release that created the need for
emergency action to abate an immediate threat of harm to human
health, property, or the environment;
(2) the work is for a site characterization completed in accordance
with 329 IAC 9-5; or
(3) the department has not acted upon a corrective action plan
submitted under IC 13-23-9-2 within ninety (90) days after the
date the department receives the:

(A) plan; or
(B) application to the fund;

whichever is later.
(c) The amount of money an owner, operator, or transferee of

property under subsection (e) is eligible to receive from the fund under
subsection (b) must be calculated in accordance with 328 IAC 1-3.

(d) An owner, an operator, or a transferee of property described in
subsection (e) eligible to receive money from the fund under this
section may assign that right to another person.

(e) A transferee of property upon which a tank was located is
eligible to receive money from the fund under this section if any of the
following conditions are met:

(1) The transferor of the property was eligible to receive money
under this section with respect to the property.
(2) The:

(A) transferee acquires ownership or operation of an
underground petroleum storage tank as a result of a bona
fide, good faith transaction, negotiated at arm's length,
between parties under separate ownership;
(B) transferor failed to pay fees due under IC 13-23-12-1;
and
(C) department failed to record a lien against the property
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under IC 13-23-7-10.
(3) The transferee pays all applicable tank fees under
IC 13-23-12-1, including past due fees and interest for each
tank not more than thirty (30) days after receiving notice of
the indebtedness.

_____

P.L.20-2012
[S.225. Approved March 6, 2012.]

AN ACT concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. P.L.229-2011, SECTION 281, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE MAY 10, 2011
(RETROACTIVE)]: SECTION 281. (a) The following definitions
apply to this SECTION:

(1) "Committee" refers to the hospital assessment fee committee
established by this SECTION.
(2) "Fee" refers to the hospital assessment fee authorized by this
SECTION.
(3) "Fee period" means the two (2) year state fiscal year period
beginning July 1, 2011, and ending June 30, 2013.
(4) "Hospital" means an entity that meets the definition set forth
in IC 16-18-2-179(b) and is licensed under IC 16-21-2. This term
may include a private psychiatric hospital licensed under
IC 12-25. The term does not include the following:

(A) A state mental health institution operated under
IC 12-24-1-3.
(B) A hospital:

(i) designated by the Medicaid program as a long term care
hospital;
(ii) that has an average inpatient length of stay that is greater



404 P.L.20—2012

than twenty-five (25) days, as determined by the office of
Medicaid policy and planning under the Medicaid program;
(iii) that is a Medicare certified, freestanding rehabilitation
hospital; or
(iv) that is a hospital operated by the federal government.

(5) "Office" refers to the office of Medicaid policy and planning
established by IC 12-8-6-1.

(b) Subject to subsections (c) and (g), the office may charge a
hospital assessment fee to hospitals under this SECTION during the fee
period if the following conditions are met:

(1) The fee may be used only for the purposes described in
subsections (h)(1), (k), (m), and (p).
(2) The Medicaid state plan amendments and waiver requests
required for the implementation of this SECTION are submitted
by the office to the United States Department of Health and
Human Services before October 1, 2011.
(3) The United States Department of Health and Human Services
approves the Medicaid state plan amendments and waiver
requests, or revisions of the Medicaid state plan amendments
and waiver requests, described in subdivision (2):

(A) not later than October 1, 2012; and with a retroactive
implementation of July 1, 2011. or
(B) after October 1, 2012, if the date is established by the
committee. The committee may establish a date:

(i) at any time before July 1, 2013; and
(ii) an unlimited number of times before July 1, 2013.

(4) The funds generated from the fee do not revert to the general
fund.

(c) The office shall stop collecting a fee, the programs described in
subsection (f) shall be reconciled and terminated, and the operation of
subsection (m) shall end if any of the following occur:

(1) An appellate court makes a final determination that either:
(A) the fee described in this SECTION; or
(B) any of the programs described in subsection (f);

cannot be implemented or maintained.
(2) The United States Department of Health and Human Services
makes a final determination that the Medicaid state plan
amendments or waivers submitted under subsection (b) are not
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approved or cannot be validly implemented.
(3) The fee is not collected because of circumstances described in
subsection (i).

(d) The office shall keep records of the fees collected by the office
and report the amount of fees collected under this SECTION. The
office may not assess a fee described in this SECTION to a hospital
after the fee period.

(e) The hospital assessment fee committee is established. The
committee consists of the following four (4) voting members:

(1) The secretary of family and social services established by
IC 12-8-1-1 or the secretary's designee, who shall serve as the
chair of the committee.
(2) The budget director or the budget director's designee.
(3) Two (2) members appointed by the governor from a list of at
least four (4) individuals submitted by the Indiana hospital
association.

The committee shall review any Medicaid state plan amendments,
waiver requests, or any revisions to any Medicaid state plan
amendments or waiver requests, to implement or continue the
implementation of this SECTION for the purpose of establishing
favorable review of the amendments, requests, and revisions by the
United States Department of Health and Human Services. The
committee shall meet at the call of the chair. The members shall serve
without compensation. A quorum consists of at least three (3)
members. An affirmative vote of at least three (3) members of the
committee are is necessary to approve Medicaid state plan amendments
or waiver requests.

(f) Subject to subsection (g), the office shall develop the following
programs designed to increase, to the extent allowable under federal
law, Medicaid reimbursement for inpatient and outpatient hospital
services provided by a hospital during the fee period to Medicaid
recipients:

(1) A program concerning reimbursement for the Medicaid
fee-for-service program that, in the aggregate, will result in
payments equivalent to the level of reimbursement that would be
paid under federal Medicare payment principles.
(2) A program concerning reimbursement for the Medicaid risk
based managed care program that, in the aggregate, will result in
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payments equivalent to the level of reimbursement that would be
paid under federal Medicare payment principles.

(g) The office shall not submit to the United States Department of
Health and Human Services any Medicaid state plan amendments,
waiver requests, or any revisions to any Medicaid state plan
amendments or waiver requests, to implement or continue the
implementation of this SECTION until the committee has reviewed and
approved the amendments, waivers, or revisions described in this
subsection and submitted a written report to the state budget committee
concerning the amendments, waivers, or revisions described in this
subsection, including the following:

(1) The methodology to be used by the office in calculating the
increased Medicaid reimbursement under the programs described
in subsection (f).
(2) The methodology to be used by the office in calculating,
imposing, collecting, or any other matter relating to the fee
authorized by this SECTION.
(3) The determination of Medicaid disproportionate share
allotments for the fee period under subsection (m) that are to be
funded by the fee authorized by this SECTION, including the
formula for distributing the Medicaid disproportionate share
payments.
(4) The distribution to private psychiatric institutions under
subsection (o).

(h) This subsection applies to the programs described in subsection
(f). The state share dollars for the programs shall consist of the
following:

(1) Fees paid under this SECTION.
(2) The hospital care for the indigent funds allocated under
subsection (l).

 (3) Other sources of state share dollars available to the office,
excluding intergovernmental transfers of funds made by or on
behalf of a hospital.

The money described in subdivisions (1) and (2) may be used only to
fund the portion of the payments that are in excess to the Medicaid
reimbursement rates in effect on June 30, 2011.

(i) This subsection applies to the programs described in subsection
(f). If the state is unable to maintain the funding under subsection
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(h)(3) for the payments at Medicaid reimbursement levels in effect on
June 30, 2011, because of budgetary constraints, the office shall reduce
inpatient and outpatient hospital Medicaid reimbursement rates under
subsection (f)(1) or (f)(2) or request from the committee and the United
States Department of Health and Human Services to increase the fee to
prevent a decrease in Medicaid reimbursement for hospital services. If
the:

(1) committee:
(A) does not approve a reimbursement reduction; or
(B) does not approve an increase in the fee; or

(2) the United States Department of Health and Human Services
does not approve an increase in the fee;

the office shall cease to collect the fee and the programs described in
subsection (f) shall end.

(j) Before August 1, 2011, the office, after review by the committee,
shall submit to the budget committee established under IC 4-12-1-3 a
written report that includes the following concerning the program
described in subsection (f)(2):

(1) A reasonable estimate of the Medicaid managed care
organization payments for hospital services during the fee period
that will be attributable to state share dollars resulting from the
fee to be collected under this SECTION. The estimate may not
include payments for services provided to:

(A) adults enrolled in the Indiana check-up plan established by
IC 12-15-44.2; or
(B) individuals enrolled in Medicaid who would have been
receiving services under the Medicaid fee-for-service program
before changes to state or federal law or policies that occur
after March 1, 2011.

(2) The extent to which payments under the program will be
limited by or otherwise affected by the Indiana "Special Terms
and Conditions" Medicaid demonstration project (Number
11-W-00237/5), including any:

(A) trend rate amount or percentage;
(B) per member per month amount; or
(C) other limitations established by this demonstration project.

(3) Detailed explanations of any estimates, calculations, and
conclusions included in the report.



408 P.L.20—2012

(k) This subsection is effective upon implementation of the fee. The
hospital Medicaid fee fund is established for the purpose of holding
fees collected under this SECTION that are not necessary to match
federal funds. The office shall administer the fund. Money in the fund
at the end of a state fiscal year does not revert to the state general fund.
However, money remaining in the fund after June 30, 2012, shall be
used for the payments described in subsections (f) and (m). Any money
not required for the payments described in subsections (f) and (m) upon
the expiration of this SECTION or at the cessation of collection of the
fee under subsection (c) shall be distributed to the hospitals on a pro
rata basis based upon the fees paid by each hospital.

(l) This subsection:
(1) is effective upon implementation of the fee authorized by this
SECTION; and
(2) does not apply to funds under IC 12-16-17.

Notwithstanding any other law, the portion of the amounts appropriated
for or transferred to the hospital care for the indigent program for the
fee period that are not required to be paid to the office by law shall be
used exclusively as state share dollars for the payments described in
subsections (f) and (m). Any hospital care for the indigent funds that
are not required for the payments described in subsections (f) and (m)
upon the expiration of this SECTION or the cessation of the collection
of the fee shall be used for the state share dollars of the payments in
IC 12-15-20-2(8)(G)(ii) through IC 12-15-20-2(8)(G)(x).

(m) This subsection:
(1) is effective upon the implementation of the fee authorized by
this SECTION; and
(2) applies to the Medicaid disproportionate share payments for
the fee period.

The state share dollars used to fund disproportionate share payments
to acute care hospitals licensed under IC 16-21-2 that qualify as
disproportionate share providers or municipal disproportionate share
providers under IC 12-15-16-1(a) or IC 12-15-16-1(b) shall be paid
with money collected by the fee under this SECTION and the hospital
care for the indigent dollars described in subsection (l). Subject to
subsection (n) and except as provided in subsection (n), the federal
Medicaid disproportionate share allotments for the fee period shall be
allocated in their entirety to acute care hospitals licensed under
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IC 16-21-2 that qualify as disproportionate share providers or
municipal disproportionate share providers under IC 12-15-16-1(a) or
IC 12-15-16-1(b). No portion of the federal disproportionate share
allotments applicable for disproportionate share payments for the fee
period shall be allocated to institutions for mental disease or other
mental health facilities, as defined by applicable federal law.

(n) For purposes of this SECTION, the entire federal Medicaid
disproportionate share allotment for Indiana during the fee period does
not include the portion of allotments that are required to be diverted
under the following:

(1) The federally-approved Indiana "Special Terms and
Conditions" Medicaid demonstration project (Number
11-W-00237/5).
(2) Any extension past December 31, 2012, of the Indiana
check-up plan Medicaid waiver established by IC 12-15-44.2.

The office shall inform the committee and the state budget committee
concerning any extension of the Indiana check-up plan past December
31, 2012.

(o) Notwithstanding IC 12-15-16-6(c), for the fee period, the annual
two million dollars ($2,000,000) pool of disproportionate share dollars
under IC 12-15-16-6(c) shall not be available to eligible private
psychiatric institutions. The office shall annually distribute two million
dollars ($2,000,000) to eligible private psychiatric institutions that
would have been eligible for payment under IC 12-15-16-6(c).

(p) The fees collected under this SECTION may be used only as
described in this SECTION or to pay the state's share of the cost for
Medicaid services provided under the federal Medicaid program (42
U.S.C. 1396 et seq.) as follows:

(1) Twenty-eight and five-tenths percent (28.5%) may be used by
the office for Medicaid expenses.
(2) Seventy-one and five-tenths percent (71.5%) to hospitals.

(q) Nothing in this SECTION may be construed to authorize any
county, municipality, district, authority to impose a fee, tax, or
assessment on a hospital.

(r) Subject to subsection (g), the office shall adopt rules, including
emergency rules under IC 4-22-2-37.1, necessary to implement this
SECTION. Rules adopted under this subsection may be retroactive to
the effective date of the Medicaid state plan amendments or waivers
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approved under this SECTION.
(s) The office may enter into an agreement with a hospital to pay the

fee collected under this SECTION in installments.
(t) If a hospital fails to pay the fee established under this SECTION

within ten (10) days of the payment date, the hospital shall pay to the
office interest on the fee at the same rate as the rate determined under
IC 12-15-21-3(6)(A).

(u) The office shall report to the state department of health each
hospital that fails to pay the fee established under this SECTION within
one hundred twenty (120) days of the date the payment is due. The
state department shall do the following concerning a hospital described
in this subsection:

(1) Notify the hospital that the hospital's licensed license under
IC 16-21 will be revoked if the fee is not paid.
(2) Revoke the hospital's license under IC 16-21 if the hospital
fails to pay the fee.

IC 4-21.5-3-8 and IC 4-21.5-4 apply to this subdivision.
(v) Payments for the programs described in subsection (f) shall be

limited to claims for dates of services provided during the fee period
and that are timely filed with the office or a contractor of the office.
Payments for the programs described in subsection (f) during the fee
period and distributions to hospitals in accordance with this SECTION
may occur after the expiration of this SECTION.

(w) This SECTION expires September 1, 2013. However, the office
may not assess a hospital a fee described in this SECTION after June
30, 2013.

SECTION 2. An emergency is declared for this act.
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P.L.21-2012
[S.231. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13.6-6-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5. (a) IC 5-22-16.5 (Disqualification of Contractors
Dealing with the Government of Iran) applies to the awarding of
contracts, including contracts for professional services, under this
article.

(b) For purposes of applying IC 5-22-16.5 to contracts awarded
under this article, the following apply:

(1) A reference to an "offer" in IC 5-22-16.5 refers to:
(A) a bid for a contract; or
(B) a proposal to provide professional services;

under this article.
(2) A person may not be awarded a contract under this article
if the person would be disqualified from being awarded a
contract under IC 5-22-16.5.
(3) The procedures, rights, and application of penalties
described in IC 5-22-16.5 shall be applied in the context of this
article so that the public policy of IC 5-22-16.5 and this article
are both implemented.

SECTION 2. IC 5-13-8-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 14. A financial institution may not be designated as
a depository under this chapter if the financial institution would be
disqualified from being awarded a contract under IC 5-22-16.5.

SECTION 3. IC 5-16-1-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
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1, 2012]: Sec. 9. (a) IC 5-22-16.5 (Disqualification of Contractors
Dealing with the Government of Iran) applies to the awarding of
contracts, including contracts for professional services, under this
article.

(b) For purposes of applying IC 5-22-16.5 to contracts awarded
under this article, the following apply:

(1) A reference to an "offer" in IC 5-22-16.5 refers to:
(A) a bid for a public works contract; or
(B) a proposal to provide professional services;

under this article.
(2) A person may not be awarded a contract under this article
if the person would be disqualified from being awarded a
contract under IC 5-22-16.5.
(3) The procedures, rights, and application of penalties
described in IC 5-22-16.5 shall be applied in the context of this
article so that the public policy of IC 5-22-16.5 and this article
are both implemented.

SECTION 4. IC 5-22-16.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 16.5. Disqualification of Contractors Dealing with the
Government of Iran

Sec. 1. This chapter does not apply if federal law ceases to
authorize the states to adopt and enforce provisions relating to
public contracting such as those in this chapter.

Sec. 2. As used in this chapter, "department" refers to the
Indiana department of administration created by IC 4-13-1-2.

Sec. 3. As used in this chapter, "energy sector of Iran" includes
any activity to develop petroleum or natural gas resources or
nuclear power in Iran.

Sec. 4. As used in this chapter, "financial institution" has the
meaning set forth in Section 14 of the Iran Sanctions Act of 1996
(Public Law 104-172, 50 U.S.C. 1701 note), as in effect on January
1, 2012.

Sec. 5. As used in this chapter, "Iran" includes the government
of Iran and any agency or instrumentality of the government of
Iran.

Sec. 6. As used in this chapter, "list" refers to the list developed
under section 9 of this chapter.
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Sec. 7. For purposes of this chapter, "person" includes a
successor to, or an affiliate of, the person.

Sec. 8. (a) For purposes of this chapter, a person engages in
investment activities in Iran if either of the following is true:

(1) The person provides goods or services of twenty million
dollars ($20,000,000) or more in value in the energy sector of
Iran, including providing any of the following for the energy
sector of Iran:

(A) Oil or liquified natural gas tankers.
(B) Products used to construct or maintain pipelines used
to transport oil or liquified natural gas.

(2) The person is a financial institution that extends twenty
million dollars ($20,000,000) or more in credit to another
person, for forty-five (45) days or more, if that other person:

(A) will use the credit to provide goods or services in the
energy sector in Iran; and
(B) is, at the time the financial institution extends credit, a
person identified on the list as a person engaging in
investment activities in Iran under subdivision (1).

(b) A person's investment contract with the Indiana public
retirement system may not be used as the basis for making a
determination under this chapter that the person is engaged in
investment activities in Iran.

Sec. 9. (a) Not later than July 1, 2012, the department, using
credible information available to the public, shall develop a list of
persons the department determines to be engaged in investment
activities in Iran.

(b) The department may enter into contracts for the
development of the list.

(c) The list must be updated not later than every one hundred
eighty (180) days.

(d) The department shall publish the list on the department's
Internet web site.

(e) The department shall make every effort to avoid erroneous
inclusion of a person on the list.

Sec. 10. (a) Before the department publishes the list under
section 9 of this chapter, the department shall do the following:

(1) Provide ninety (90) days advance written notice to any
person of the department's intent to include that person on
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the list. The notice required by this subdivision must include
the following information:

(A) A statement that a person's inclusion on the list would
make the person nonresponsible for purposes of:

(i) submitting an offer in response to a solicitation;
(ii) submitting a bid, offer, or proposal relating to a
public works project; or
(iii) otherwise entering into or renewing a contract to
provide supplies or services;

with the state or a political subdivision.
(B) A statement that the person will be removed from the
list if the person ceases engaging in investment activities in
Iran.
(C) A statement that the person's status as nonresponsible
with respect to this chapter ends when the person's name
is removed from the list.

(2) Provide a person that is to be placed on the list an
opportunity to demonstrate in writing to the department that
the person is not engaged in investment activities in Iran.

(b) If a person demonstrates to the department that the person
is not engaged in investment activities in Iran, the department may
not include the person on the list.

Sec. 11. (a) Except as provided in section 12 of this chapter, a
person that is placed on the list is considered nonresponsible for
purposes of:

(1) submitting an offer in response to a solicitation;
(2) submitting a bid, offer, or proposal relating to a public
works project; or
(3) otherwise entering into or renewing a contract to provide
supplies or services;

with the state or a political subdivision.
(b) Except as provided in section 12 of this chapter, a person's

status as nonresponsible under this chapter ends when the person's
name is removed from the list.

Sec. 12. (a) Section 11 of this chapter does not apply to the
award of a particular contract to a person if either subdivision (1)
or subdivision (2) applies:

(1) The purchasing agency awarding the contract finds in
writing that all of the following are true:
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(A) The person's investment activities in Iran were made
before July 1, 2012.
(B) The person's investment activities in Iran have not
been expanded or renewed after July 1, 2012.
(C) The purchasing agency determines that it is in the best
interest of the purchasing agency's governmental body to
enter into the contract with the person.
(D) The person has adopted and publicized and is
implementing a formal plan to:

(i) cease investment activities in Iran; and
(ii) refrain from engaging in any new investments in
Iran.

(2) Either of the following applies:
(A) If the governmental body awarding the contract is a
political subdivision, the executive of the political
subdivision makes a written finding that the governmental
body would be unable to obtain the supplies or services for
which the solicitation is made unless a contract is awarded
to the person.
(B) If the governmental body is a state agency, the
governor makes a finding that the state would be unable to
obtain the supplies or services for which the solicitation is
made unless a contract is awarded to the person.

(b) A finding made under subsection (a) must be in writing and
shall be placed in the contract file.

Sec. 13. (a) This section does not apply if a finding made under
section 12 of this chapter is placed in the contract file.

(b) At the time a contract is awarded or renewed, the person
that is being awarded or has the contract must certify in writing to
the governmental body awarding or renewing the contract that the
person is not engaged in investment activities in Iran.

(c) The certification required by this section shall be placed in
the contract file.

Sec. 14. (a) If a purchasing agency, using credible information
available to the public, determines that a certification given by a
person to the purchasing agency's governmental body under
section 13(b) of this chapter is false, the purchasing agency shall:

(1) notify the person in writing of the purchasing agency's
determination that the certification is false; and
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(2) give the person ninety (90) days within which to respond
to the written notice.

(b) If the person fails to demonstrate to the purchasing agency
that the person has ceased the person's investment activities in Iran
within ninety (90) days after the notice is given to the person under
subsection (a), the following apply:

(1) The purchasing agency shall report to the attorney general
the following:

(A) The name of the person that the purchasing agency has
determined to have submitted a false certification.
(B) The information upon which the purchasing agency has
made its determination.

The attorney general shall determine whether to bring a civil
action under this section against the person.
(2) If the purchasing agency is a political subdivision, the
purchasing agency may also provide the information
described in subdivision (1) to an attorney representing the
political subdivision. An attorney representing the political
subdivision may bring a civil action under this section against
the person if the attorney general declines to bring a civil
action against the person under this chapter.
(3) If it is determined in a civil action under this section that
the person submitted a false certification, the following apply:

(A) The court may impose on the person a civil penalty of
two hundred fifty thousand dollars ($250,000).
(B) The person shall pay all reasonable costs incurred in
the action, including the following:

(i) Costs incurred by the governmental body in the
investigations that led to the purchasing agency's finding
that the person filed a false certification.
(ii) Reasonable attorney's fees and other litigation costs
incurred by the governmental body.

(C) The purchasing agency may terminate the contract
with the governmental body with respect to which the false
certification was made.
(D) The purchasing agency may consider the person
nonresponsible for purposes of the awarding of any
contracts by the governmental body for not more than
three (3) years after the date of the purchasing agency's
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determination under subsection (a).
(c) A civil action brought under this section must be filed not

later than three (3) years after the purchasing agency makes the
determination under subsection (a).

(d) A person other than the governmental body, including an
unsuccessful offeror, may not:

(1) bring a civil action under this section;
(2) file a bid protest; or
(3) bring any other kind of action;

based on the purchasing agency's determination of a false
certification under subsection (a).

(e) This section does not create a private right of action for the
imposition of the penalties provided for in this section.

SECTION 5. IC 5-23-1-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5. (a) IC 5-22-16.5 (Disqualification of Contractors
Dealing with the Government of Iran) applies to the awarding of
contracts, including contracts for professional services, under this
article.

(b) A person may not be awarded a contract under this article
if the person would be disqualified from being awarded a contract
under IC 5-22-16.5.

SECTION 6. IC 8-23-9-59 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 59. (a) IC 5-22-16.5 (Disqualification of Contractors
Dealing with the Government of Iran) applies to the awarding of
contracts, including contracts for professional services, under this
article.

(b) For purposes of applying IC 5-22-16.5 to contracts awarded
under this article, the following apply:

(1) A reference to an "offer" in IC 5-22-16.5 refers to:
(A) a bid for a contract; or
(B) a proposal to provide professional services;

under this article.
(2) A person may not be awarded a contract under this article
if the person would be disqualified from being awarded a
contract under IC 5-22-16.5.
(3) The procedures, rights, and application of penalties
described in IC 5-22-16.5 shall be applied in the context of this
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article so that the public policy of IC 5-22-16.5 and this article
are both implemented.

SECTION 7. IC 21-37-7 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 7. Disqualification of Contractors Dealing with the
Government of Iran

Sec. 1. IC 5-22-16.5 (Disqualification of Contractors Dealing
with the Government of Iran) applies to the awarding of contracts,
including contracts for professional services, under this title.

Sec. 2. For purposes of applying IC 5-22-16.5 to contracts
awarded under this title, the following apply:

(1) A reference to an "offer" in IC 5-22-16.5 refers to:
(A) a bid for a contract; or
(B) a proposal to provide professional services;

under this title.
(2) A person may not be awarded a contract under this title if
the person would be disqualified from being awarded a
contract under IC 5-22-16.5.
(3) The procedures, rights, and application of penalties
described in IC 5-22-16.5 shall be applied in the context of this
title so that the public policy of IC 5-22-16.5 and this title are
both implemented.

SECTION 8. IC 36-1-12-23 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 23. (a) IC 5-22-16.5 (Disqualification of Contractors
Dealing with the Government of Iran) applies to the awarding of
contracts, including contracts for professional services, under this
chapter.

(b) For purposes of applying IC 5-22-16.5 to contracts awarded
under this chapter, the following apply:

(1) A reference to an "offer" in IC 5-22-16.5 refers to:
(A) a bid for a contract; or
(B) a proposal to provide professional services;

under this chapter.
(2) A person may not be awarded a contract under this
chapter if the person would be disqualified from being
awarded a contract under IC 5-22-16.5.
(3) The procedures, rights, and application of penalties



P.L.22—2012 419

described in IC 5-22-16.5 shall be applied in the context of this
chapter so that the public policy of IC 5-22-16.5 and this
chapter are both implemented.

_____

P.L.22-2012
[S.249. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-11-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. (a) The clerk of the
circuit court shall forward records of marriage records to the state
department of health on at least a monthly basis. A clerk:

(1) may forward a record of marriage to the state department
of health in:

(A) a paper form; or
(B) an electronic form by using:

(i) an automated system developed by the judicial
technology and automation project; or
(ii) another automated system approved by the state
department of health; and

(2) who forwards a record of marriage to the state
department of health in an electronic form is not required to
forward the record of marriage to the state department of
health in a paper form.

(b) The state department of health shall:
(1) prescribe a form for recording marriages;
(2) accept a court order under section 17 of this chapter (or
IC 31-7-3-15.5 before its repeal) in place of a marriage certificate;
(3) prepare an annual index of all marriages solemnized in
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Indiana and furnish at least one (1) index to the Indiana state
library; and
(4) furnish reports on records of marriage published by the state
department of health to the Indiana state library.

_____

P.L.23-2012
[S.256. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-8-2-5, AS AMENDED BY P.L.77-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The commissioner shall do the following:

(1) Organize the department and employ personnel necessary to
discharge the duties and powers of the department.
(2) Administer and supervise the department, including all state
owned or operated correctional facilities.
(3) Except for employees of the parole board, be the appointing
authority for all positions in the department. within the scope of
IC 4-15-2 and define the duties of those positions in accord with
IC 4-15-2.
(4) Define the duties of a deputy commissioner and a 
superintendent.
(5) Accept committed persons for study, evaluation,
classification, custody, care, training, and reintegration.
(6) Determine the capacity of all state owned or operated
correctional facilities and programs and keep all Indiana courts
having criminal or juvenile jurisdiction informed, on a quarterly
basis, of the populations of those facilities and programs.
(7) Utilize state owned or operated correctional facilities and
programs to accomplish the purposes of the department and
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acquire or establish, according to law, additional facilities and
programs whenever necessary to accomplish those purposes.
(8) Develop policies, programs, and services for committed
persons, for administration of facilities, and for conduct of
employees of the department.
(9) Administer, according to law, the money or other property of
the department and the money or other property retained by the
department for committed persons.
(10) Keep an accurate and complete record of all department
proceedings, which includes the responsibility for the custody and
preservation of all papers and documents of the department.
(11) Make an annual report to the governor according to
subsection (c).
(12) Develop, collect, and maintain information concerning
offenders, sentencing practices, and correctional treatment as the
commissioner considers useful in penological research or in
developing programs.
(13) Cooperate with and encourage public and private agencies
and other persons in the development and improvement of
correctional facilities, programs, and services.
(14) Explain correctional programs and services to the public.
(15) As required under 42 U.S.C. 15483, after January 1, 2006,
provide information to the election division to coordinate the
computerized list of voters maintained under IC 3-7-26.3 with
department records concerning individuals disfranchised under
IC 3-7-46.

(b) The commissioner may:
(1) when authorized by law, adopt departmental rules under
IC 4-22-2;
(2) delegate powers and duties conferred on the commissioner by
law to a deputy commissioner or commissioners and other
employees of the department;
(3) issue warrants for the return of escaped committed persons (an
employee of the department or any person authorized to execute
warrants may execute a warrant issued for the return of an
escaped person);
(4) appoint personnel to be sworn in as correctional police
officers; and
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(5) exercise any other power reasonably necessary in discharging
the commissioner's duties and powers.

(c) The annual report of the department shall be transmitted to the
governor by September 1 of each year and must contain:

(1) a description of the operation of the department for the fiscal
year ending June 30;
(2) a description of the facilities and programs of the department;
(3) an evaluation of the adequacy and effectiveness of those
facilities and programs considering the number and needs of
committed persons or other persons receiving services; and
(4) any other information required by law.

Recommendations for alteration, expansion, or discontinuance of
facilities or programs, for funding, or for statutory changes may be
included in the annual report.

SECTION 2. IC 11-8-2-14, AS ADDED BY P.L.77-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) The correctional peace officer's
professionals assistance fund of Indiana is established to provide
monetary assistance, including tuition assistance, to a correctional
employee or the family member of a correctional employee. Monetary
assistance may be paid from the fund to the correctional employee or
a family member of a correctional employee if:

(1) the employee or employee's family member attends a
postsecondary educational institution; or
(2) the employee:

(A) suffers a loss as the result of a natural disaster; or (3) the
employee
(B) is killed or injured in the line of duty; or
(C) is suffering from other catastrophic events defined by
a written protocol approved by the commissioner.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) The fund consists of:
(1) grants;
(2) donations;
(3) employee contributions; and
(4) appropriations;

made to the fund.
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(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(f) Money in the fund is continually appropriated to carry out the
purposes of the fund.

_____

P.L.24-2012
[S.259. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-14-1.5-6.1, AS AMENDED BY P.L.139-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.1. (a) As used in this section, "public official"
means a person:

(1) who is a member of a governing body of a public agency; or
(2) whose tenure and compensation are fixed by law and who
executes an oath.

(b) Executive sessions may be held only in the following instances:
(1) Where authorized by federal or state statute.
(2) For discussion of strategy with respect to any of the following:

(A) Collective bargaining.
(B) Initiation of litigation or litigation that is either pending or
has been threatened specifically in writing.
(C) The implementation of security systems.
(D) The purchase or lease of real property by the governing
body up to the time a contract or option to purchase or lease is
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executed by the parties.
(E) School consolidation.

However, all such strategy discussions must be necessary for
competitive or bargaining reasons and may not include
competitive or bargaining adversaries.
(3) For discussion of the assessment, design, and implementation
of school safety and security measures, plans, and systems.
(4) Interviews and negotiations with industrial or commercial
prospects or agents of industrial or commercial prospects by the
Indiana economic development corporation, the office of tourism
development, the Indiana finance authority, the ports of Indiana,
an economic development commission, the Indiana state
department of agriculture, a local economic development
organization (as defined in IC 5-28-11-2(3)), or a governing body
of a political subdivision.
(5) To receive information about and interview prospective
employees.
(6) With respect to any individual over whom the governing body
has jurisdiction:

(A) to receive information concerning the individual's alleged
misconduct; and
(B) to discuss, before a determination, the individual's status
as an employee, a student, or an independent contractor who
is:

(i) a physician; or
(ii) a school bus driver.

(7) For discussion of records classified as confidential by state or
federal statute.
(8) To discuss before a placement decision an individual student's
abilities, past performance, behavior, and needs.
(9) To discuss a job performance evaluation of individual
employees. This subdivision does not apply to a discussion of the
salary, compensation, or benefits of employees during a budget
process.
(10) When considering the appointment of a public official, to do
the following:

(A) Develop a list of prospective appointees.
(B) Consider applications.
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(C) Make one (1) initial exclusion of prospective appointees
from further consideration.

Notwithstanding IC 5-14-3-4(b)(12), a governing body may
release and shall make available for inspection and copying in
accordance with IC 5-14-3-3 identifying information concerning
prospective appointees not initially excluded from further
consideration. An initial exclusion of prospective appointees from
further consideration may not reduce the number of prospective
appointees to fewer than three (3) unless there are fewer than
three (3) prospective appointees. Interviews of prospective
appointees must be conducted at a meeting that is open to the
public.
(11) To train school board members with an outside consultant
about the performance of the role of the members as public
officials.
(12) To prepare or score examinations used in issuing licenses,
certificates, permits, or registrations under IC 25.
(13) To discuss information and intelligence intended to prevent,
mitigate, or respond to the threat of terrorism.
(14) To train members of a board of aviation commissioners
appointed under IC 8-22-2 or members of an airport authority
board appointed under IC 8-22-3 with an outside consultant about
the performance of the role of the members as public officials. A
board may hold not more than one (1) executive session per
calendar year under this subdivision.

(c) A final action must be taken at a meeting open to the public.
(d) Public notice of executive sessions must state the subject matter

by specific reference to the enumerated instance or instances for which
executive sessions may be held under subsection (b). The requirements
stated in section 4 of this chapter for memoranda and minutes being
made available to the public is modified as to executive sessions in that
the memoranda and minutes must identify the subject matter
considered by specific reference to the enumerated instance or
instances for which public notice was given. The governing body shall
certify by a statement in the memoranda and minutes of the governing
body that no subject matter was discussed in the executive session
other than the subject matter specified in the public notice.

(e) A governing body may not conduct an executive session during
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a meeting, except as otherwise permitted by applicable statute. A
meeting may not be recessed and reconvened with the intent of
circumventing this subsection.

_____

P.L.25-2012
[S.330. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.229-2011,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
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(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:

(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
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(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
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IC 31-27-4-3.
(33) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) A rule adopted by the department of financial institutions
under IC 24-4.4-1-101 and determined necessary to meet an
emergency.
(35) An emergency rule adopted by the state board of pharmacy
regarding returning unused medication under IC 25-26-23.
(36) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) An emergency rule adopted by the office of the secretary of
family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

(38) An emergency rule adopted by the Indiana board of
accountancy or the executive director of the Indiana
professional licensing agency under IC 25-2.1-2-16.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
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accepted.
(f) A rule described in subsection (a) takes effect on the latest of the

following dates:
(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), (k), and (l), a rule adopted under this section expires
not later than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for a rule adopted under subsection (a)(13),
(a)(24), (a)(25), or (a)(27), the rule may be extended by adopting
another rule under this section, but only for one (1) extension period.
The extension period for a rule adopted under subsection (a)(28) may
not exceed the period for which the original rule was in effect. A rule
adopted under subsection (a)(13) may be extended for two (2)
extension periods. Subject to subsection (j), a rule adopted under
subsection (a)(24), (a)(25), or (a)(27) may be extended for an unlimited
number of extension periods. Except for a rule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), or (a)(37), or (a)(38) expires on the earlier of the
following dates:

(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
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(k) A rule described in subsection (a)(28) expires on the expiration
date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

SECTION 2. IC 25-2.1-2-16 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) The board may adopt a rule under
IC 4-22-2-37.1 to incorporate by reference into a rule the latest
statement, edition, or compilation of the professional standards
governing the competent practice of accountancy that are:

(1) enacted in a federal or state statute, rule, or regulation; or
(2) adopted by an agent of the United States, a state, or a
nationally recognized organization or association, including
the AICPA, the International Accounting Standards Board,
and the Public Company Accounting Oversight Board.

(b) The board may, by resolution, authorize the executive
director of the Indiana professional licensing agency to adopt one
(1) or more rules described in subsection (a) on behalf of the board.
The authorization may be limited as determined by the board. The
board may revise or terminate an authorization by resolution. The
executive director of the Indiana professional licensing agency shall
adopt rules under IC 4-22-2-37.1 in conformity with the resolution
adopted by the board. A rule adopted on behalf of the board by the
executive director must:

(1) be signed by the executive director;
(2) specify on the signature page that the executive director is
acting on behalf of the board; and
(3) be submitted to the publisher of the Indiana Register
under IC 4-22-2-37.1 with a copy of the resolution authorizing
the rulemaking.

A rule adopted by the executive director in conformity with this
subsection shall be treated as a rule of the board.

(c) A rule described in subsection (a) or (b) expires on the later
of the date:
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(1) specified in the rule; or
(2) that another rule becomes effective that amends or repeals
the previously issued rule.

SECTION 3. An emergency is declared for this act.

_____

P.L.26-2012
[H.1058. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-1.5-4-7, AS ADDED BY P.L.186-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) In the year before the year in which the
participating political subdivisions are reorganized under this chapter:

(1) subject to subsection (b), the fiscal bodies of the reorganizing
political subdivisions shall, in the manner provided by
IC 6-1.1-17, adopt tax levies, tax rates, and a budget for the
reorganized political subdivision either through the adoption of
substantially identical resolutions adopted by each of the fiscal
bodies or, if authorized in the plan of reorganization, through a
joint board established under an agreement of the fiscal bodies on
which the members of each of the fiscal bodies are represented;
and
(2) if the reorganized political subdivision will have elected
offices and different election districts than any of the reorganizing
political subdivisions, the legislative bodies of the reorganizing
political subdivisions shall establish the election districts either
through the adoption of substantially identical resolutions adopted
by each of the legislative bodies or, if authorized in the plan of
reorganization, through a joint board established under an
agreement of the legislative bodies on which the members of each
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of the legislative bodies are represented.
(b) This subsection applies to two (2) or more school

corporations that participate in a reorganization in which the
voters approve a plan of reorganization in a general election and
the plan of reorganization provides for the reorganization to
become effective for property taxes first due and payable in the
immediately following calendar year. The participating school
corporations may publish notices, hold public hearings, and take
final action for the adoption of property tax levies, property tax
rates, and a budget for the reorganized school corporation after
the voters approve the plan of reorganization. The alternative
schedule must comply with the following:

(1) Each participating school corporation shall give notice by
publication to taxpayers of:

(A) the estimated budget;
(B) the estimated maximum permissible levy;
(C) the current and proposed tax levies of each fund; and
(D) the amounts of excessive levy appeals to be requested;

for the ensuing year. The notice must be published twice in
accordance with IC 5-3-1 with the first publication at least ten
(10) days before the date fixed for the public hearing and with
the last publication not later than November 24 of the year the
public question is approved by the voters.
(2) Each participating school corporation must conduct a
public hearing on the proposed tax levies, tax rates, and
budget at least ten (10) days before the date the participating
school corporation adopts the proposed tax levies, tax rates,
and budget.
(3) The governing body of each participating school
corporation must meet to fix the tax levies, tax rates, and
budget for the ensuing year before December 6 of the year the
public question is approved by the voters.
(4) The county auditor shall certify the adopted property tax
levies, property tax rates, and budget for the reorganized
school corporation to the department of local government
finance before December 8 in the year in which the public
question is approved by the voters.

The department of local government finance may adjust any other
applicable time limit specified in IC 6-1.1-17 to be consistent with
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this section. However, the department of local government finance
is expressly directed to complete the duties assigned to it under
IC 6-1.1-17-16 with respect to the submitted property tax levies,
property tax rates, and budget not later than February 15 in the
ensuing year.

(c) If a school is converted into a charter school under
IC 20-24-11, the charter school must, before December 1 of each
year, publish its estimated annual budget for the ensuing year in
accordance with IC 5-3-1.

_____

P.L.27-2012
[H.1239. Approved March 6, 2012.]

AN ACT to amend the Indiana Code concerning financial
institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1-5-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. The proceeds of the refunding
bonds issued pursuant to this chapter shall be placed in escrow and
applied, with any other available funds, to the payment on the date
selected for redemption of the principal, accrued interest and any
redemption premiums of the bonds being refunded, and, if so provided
or permitted in the ordinance authorizing the issuance of such
refunding bonds or in the trust indenture securing the same, may also
be applied to the payment of any interest on such refunding bonds, and
any costs of refunding. Pending such application, such escrowed
proceeds may be invested in direct obligations of, or obligations the
principal of and the interest on which are unconditionally guaranteed
by the United States of America, which shall mature, or which shall be
subject to redemption by the holder thereof at the option of such holder,
not later than the respective dates when the proceeds, together with the
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interest accruing thereon, will be required for the purposes intended. In
lieu of such investments, all or part of such proceeds may be placed in
interest bearing time certificates of deposits with such eligible financial
institutions in the state of Indiana as the governing body shall
determine or other similar arrangements may be made with such
eligible financial institutions with regard thereto which will assure that
such proceeds, together with the interest accruing thereon, will be
available when required for the purposes intended, provided that, prior
written approval of the Director of the Department of Financial
Institutions shall be if required whenever by the governing body, such
time certificates of deposits or other similar arrangements shall be
secured to the full amount thereof by direct obligations of, or
obligations the principal of and the interest on which are
unconditionally guaranteed by, the United States of America of the type
permitted for direct investment of the escrow fund. All interest or other
income earned on such investments shall first be used to pay the
interest on the refunding bonds as it becomes due. Any excess shall
become a part of and held in the escrow fund. Any balance remaining
in the escrow fund after redemption of all the bonds being refunded
shall be deposited in the sinking fund after redemption of all the bonds
being refunded shall be deposited in the sinking fund established for
the payment of the principal and interest on the refunding bonds.

SECTION 2. IC 24-4.4-1-101, AS AMENDED BY
P.L.182-2009(ss), SECTION 369, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]:
Sec. 101. (a) This article shall be known and may be cited as the First
Lien Mortgage Lending Act.

(b) Notwithstanding any other provision of this article or IC 24-4.5,
the department may adopt emergency rules under IC 4-22-2-37.1, to
remain effective until codified in the Indiana Code, in order to provide
for a system of licensing creditors and mortgage loan originators that
meets the requirements of the Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 (H.R. 3221 Title V) and the
interpretations of that Act issued by the Secretary of Housing and
Urban Development and the Consumer Financial Protection
Bureau.

SECTION 3. IC 24-4.4-1-102, AS AMENDED BY P.L.89-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1, 2012 (RETROACTIVE)]: Sec. 102. (1) This article shall
be liberally construed and applied to promote its underlying purposes
and policies.

(2) The underlying purposes and policies of this article are:
(a) to permit and encourage the development of fair and
economically sound first lien mortgage lending practices; and
(b) to conform the regulation of first lien mortgage lending
practices to applicable state and federal laws, rules, and
regulations, policies, and guidance.

(3) A reference to a requirement imposed by this article includes
reference to a related rule of the department adopted under this article.

(4) A reference to a federal law in this article is a reference to the
law as in effect December 31, 2010. 2011.

SECTION 4. IC 24-4.4-1-202, AS AMENDED BY P.L.89-2011,
SECTION 3, AND AS AMENDED BY P.L.9-2011, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 202. (a) As used in this section,
"balloon payment", with respect to a mortgage transaction, means any
payment that:

(1) the creditor requires the debtor to make at any time during the
term of the mortgage;
(2) represents the entire amount of the outstanding balance with
respect to the mortgage; and
(3) the entire amount of which is due as of a specified date or at
the end of a specified period;

if the aggregate amount of the minimum periodic payments required
under the mortgage would not fully amortize the outstanding balance
by the specified date or at the end of the specified period. The term
does not include a payment required by a creditor under a due-on-sale
clause (as defined in 12 U.S.C. 1701j-3(a)) or a payment required by
a creditor under a provision in the mortgage that permits the creditor
to accelerate the debt upon the debtor's default or failure to abide by
the material terms of the mortgage.

(b) This article does not apply to the following:
(1) Extensions of credit to government or governmental agencies
or instrumentalities.
(2) A first lien mortgage transaction in which the debt is incurred
primarily for a purpose other than a personal, family, or
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household purpose.
(3) An extension of credit primarily for a business, a commercial,
or an agricultural purpose.
(4) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien mortgage
transaction made:

(a) in compliance with the requirements of; and
(b) by a community development corporation (as defined in
IC 4-4-28-2) acting as a subrecipient of funds from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(5) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien mortgage
transaction made by an entity that exclusively uses funds provided
by the United States Department of Housing and Urban
Development under Title 1 of the federal Housing and
Community Development Act of 1974, Public Law 93-383, as
amended (42 U.S.C. 5301 et seq.).
(6) An extension of credit originated by:

(a) a depository institution;
(b) subsidiaries that are:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal banking agency; or

(c) an institution regulated by the Farm Credit Administration.
(7) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a credit union service
organization that is majority owned, directly or indirectly, by one
(1) or more credit unions.
(8) A first lien mortgage transaction originated by (a) a registered
mortgage loan originator, when acting for an entity described in
subsection (6). or (7); or (b) an individual who:(i) performs the
duties of a mortgage loan originator for an entity described in
subsection (6) or (7); and (ii) is required to be registered with the
NMLSR not later than July 29, 2011. A privately insured state
chartered credit union shall also comply with the system of
mortgage loan originator registration developed by the Federal
Financial Institutions Examinations Council under Section 1507
of the federal Secure and Fair Enforcement for Mortgage
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Licensing Act of 2008 (SAFE).
(9) An individual who offers or negotiates terms of a mortgage
transaction with or on behalf of an immediate family member of
the individual.
(10) An individual who offers or negotiates terms of a mortgage
transaction secured by a dwelling that served as the individual's
residence.
(11) Unless the attorney is compensated by:

(a) a lender;
(b) a mortgage broker;
(c) another mortgage loan originator; or
(d) any agent of the lender, mortgage broker, or other
mortgage loan originator described in clauses (a) through (c);

a licensed attorney who negotiates the terms of a mortgage
transaction on behalf of a client as an ancillary matter to the
attorney's representation of the client.
(12) Agencies, instrumentalities, and government owned
corporations of The United States, any state or local government,
or any agency or instrumentality of any governmental entity,
including United States government sponsored enterprises.
(13) A person in whose name a tablefunded transaction is closed,
as described in section 301(34)(a) of this chapter. However, the
exemption provided by this subsection does not apply if:

(a) the transaction:
(i) is secured by a dwelling that is a mobile home, a
manufactured home, or a trailer; and
(ii) is not also secured by an interest in land; and

(b) the person in whose name the transaction is closed, as
described in section 301(34)(a) of this chapter, sells the
dwelling to the debtor through a retail installment contract or
other similar transaction.

(13) (14) A bona fide nonprofit entity organization not operating
in a commercial context, as determined by the director, if the
following criteria are satisfied:

(A) (a) Subject to clause (B), (b), the entity organization
originates only one (1) or both of the following types of
mortgage transactions:

(i) Zero (0) interest first lien mortgage transactions.
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(ii) Zero (0) interest subordinate lien mortgage transactions.
(B) (b) The entity organization does not require, under the
terms of the mortgage or otherwise, balloon payments with
respect to the mortgage transactions described in clause (A).
(a).
(C) (c) The entity organization is exempt from federal income
taxation under Section 501(c)(3) of the Internal Revenue
Code.
(D) (d) The entity's organization's primary purpose is to
serve the public by helping low income individuals and
families build, repair, and purchase housing.
(E) (e) The entity organization uses only:

(i) unpaid volunteers; or
(ii) employees whose compensation is not based on the
number or size of any mortgage transactions that the
employees originate;

to originate the mortgage transactions described in clause
(A). (a).
(F) (f) The entity organization does not charge loan
origination fees in connection with the mortgage transactions
described in clause (A). (a).

(15) A bona fide nonprofit organization (as defined in section
301(37) of this chapter) if the following criteria are satisfied:

(a) For each calendar year that the organization seeks the
exemption provided by this subdivision, the organization
certifies, not later than December 31 of the preceding
calendar year and on a form prescribed by the director
and accompanied by such documentation as required by
the director, that the organization is a bona fide nonprofit
organization (as defined in section 301(37) of this chapter).
(b) The director determines that the organization
originates only mortgage transactions that are favorable to
the debtor. For purposes of this clause, a mortgage
transaction is favorable to the debtor if the director
determines that the terms of the mortgage transaction are
consistent with terms of mortgage transactions made in a
public or charitable context, rather than in a commercial
context.
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SECTION 5. IC 24-4.4-1-301, AS AMENDED BY P.L.89-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 301. In addition to definitions appearing in
subsequent chapters of this article, the following definitions apply
throughout this article:

(1) "Affiliate", with respect to any person subject to this article,
means a person that, directly or indirectly, through one (1) or
more intermediaries:

(a) controls;
(b) is controlled by; or
(c) is under common control with;

the person subject to this article.
(2) "Agreement" means the bargain of the parties in fact as found
in the parties' language or by implication from other
circumstances, including course of dealing or usage of trade or
course of performance.
(3) "Agricultural products" includes agricultural products,
horticultural products, viticultural products, dairy products,
livestock, wildlife, poultry, bees, forest products, fish and
shellfish, any products raised or produced on farms, and any
products processed or manufactured from products raised or
produced on farms.
(4) "Agricultural purpose" means a purpose related to the
production, harvest, exhibition, marketing, transportation,
processing, or manufacture of agricultural products by a natural
person who cultivates, plants, propagates, or nurtures the
agricultural products.
(5) "Consumer credit sale" is a sale of goods, services, or an
interest in land in which:

(a) credit is granted by a person who engages as a seller in
credit transactions of the same kind;
(b) the buyer is a person other than an organization;
(c) the goods, services, or interest in land are purchased
primarily for a personal, family, or household purpose;
(d) either the debt is payable in installments or a credit service
charge is made; and
(e) with respect to a sale of goods or services, either the
amount financed does not exceed fifty thousand dollars
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($50,000) or the debt is secured by personal property used or
expected to be used as the principal dwelling of the buyer.

(6) "Credit" means the right granted by a creditor to a debtor to
defer payment of debt or to incur debt and defer its payment.
(7) "Creditor" means a person:

(a) that regularly engages in the extension of first lien
mortgage transactions that are subject to a credit service
charge or loan finance charge, as applicable, or are payable by
written agreement in more than four (4) installments (not
including a down payment); and
(b) to which the obligation is initially payable, either on the
face of the note or contract, or by agreement if there is not a
note or contract.

The term does not include a person described in subsection
(34)(a) in a tablefunded transaction. A creditor may be an
individual, a limited liability company, a sole proprietorship, a
partnership, a trust, a joint venture, a corporation, an
unincorporated organization, or other form of entity, however
organized.
(8) "Department" refers to the members of the department of
financial institutions.
(9) "Depository institution" has the meaning set forth in the
Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and includes
any credit union.
(10) "Director" refers to the director of the department of financial
institutions or the director's designee.
(11) "Dwelling" means a residential structure that contains one
(1) to four (4) units, regardless of whether the structure is
attached to real property. The term includes an individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(12) "Employee" means an individual who is paid wages or other
compensation by an employer required under federal income tax
law to file Form W-2 on behalf of the individual.
(13) "Federal banking agencies" means the Board of Governors
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of the Federal Reserve System, the Office of the Comptroller of
the Currency, the Office of Thrift Supervision, the National Credit
Union Administration, and the Federal Deposit Insurance
Corporation.
(14) "First lien mortgage transaction" means:

(a) a consumer loan; or
(b) a consumer credit sale;

that is or will be used by the debtor primarily for personal, family,
or household purposes and that is secured by a mortgage or a
land contract (or another equivalent consensual security interest
equivalent to a mortgage or a land contract) that constitutes a
first lien on a dwelling or on residential real estate upon which a
dwelling is constructed or intended to be constructed. The term
does not include a land contract.
(15) "Immediate family member" means a spouse, child, sibling,
parent, grandparent, or grandchild. The term includes stepparents,
stepchildren, stepsiblings, and adoptive relationships.
(16) "Individual" means a natural person.
(17) "Licensee" means a person licensed as a creditor under this
article.
(18) "Loan" includes:

(a) the creation of debt by:
(i) the creditor's payment of or agreement to pay money to
the debtor or to a third party for the account of the debtor; or
(ii) the extension of credit by a person who engages as a
seller in credit transactions primarily secured by an interest
in land;

(b) the creation of debt by a credit to an account with the
creditor upon which the debtor is entitled to draw
immediately; and
(c) the forbearance of debt arising from a loan.

(19) "Loan brokerage business" means any activity in which a
person, in return for any consideration from any source, procures,
attempts to procure, or assists in procuring, a mortgage
transaction from a third party or any other person, whether or not
the person seeking the mortgage transaction actually obtains the
mortgage transaction.
(20) "Loan processor or underwriter" means an individual who
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performs clerical or support duties as an employee at the direction
of, and subject to the supervision and instruction of, a person
licensed or exempt from licensing under this article. For purposes
of this subsection, the term "clerical or support duties" may
include, after the receipt of an application, the following:

(a) The receipt, collection, distribution, and analysis of
information common for the processing or underwriting of a
mortgage transaction.
(b) The communication with a consumer to obtain the
information necessary for the processing or underwriting of a
loan, to the extent that the communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling consumers about mortgage transaction rates
or terms.

(21) "Mortgage loan originator" means an individual who, for
compensation or gain, or in the expectation of compensation or
gain, regularly engages in taking a mortgage transaction
application or in offering or negotiating the terms of a mortgage
transaction that either is made under this article or under
IC 24-4.5 or is made by an employee of a person licensed or
exempt from licensing under this article or under IC 24-4.5, while
the employee is engaging in the loan brokerage business. The
term does not include the following:

(a) An individual engaged solely as a loan processor or
underwriter as long as the individual works exclusively as an
employee of a person licensed or exempt from licensing under
this article.
(b) Unless the person or entity is compensated by:

(i) a creditor;
(ii) a loan broker;
(iii) another mortgage loan originator; or
(iv) any agent of a creditor, a loan broker, or another
mortgage loan originator described in items (i) through (iii);

a person or entity that performs only real estate brokerage
activities and is licensed or registered in accordance with
applicable state law.
(c) A person solely involved in extensions of credit relating to
timeshare plans (as defined in 11 U.S.C. 101(53D)).
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(22) "Mortgage servicer" means the last person to whom a
mortgagor or the mortgagor's successor in interest has been
instructed by a mortgagee to send payments on a loan secured by
a mortgage.
(23) "Mortgage transaction" means:

(a) a consumer loan; or
(b) a consumer credit sale;

that is or will be used by the debtor primarily for personal, family,
or household purposes and that is secured by a mortgage or a
land contract (or another equivalent consensual security interest
equivalent to a mortgage or a land contract) on a dwelling or
on residential real estate upon which a dwelling is constructed or
intended to be constructed. The term does not include a land
contract.
(24) "Nationwide Mortgage Licensing System and Registry" or
"NMLSR" means a mortgage licensing system developed and
maintained by the Conference of State Bank Supervisors and the
American Association of Residential Mortgage Regulators for the
licensing and registration of creditors and mortgage loan
originators.
(25) "Nontraditional mortgage product" means any mortgage
product other than a thirty (30) year fixed rate mortgage.
(26) "Organization" means a corporation, a government or
government subdivision, an agency, a trust, an estate, a
partnership, a limited liability company, a cooperative, an
association, a joint venture, an unincorporated organization, or
any other entity, however organized.
(27) "Payable in installments", with respect to a debt or an
obligation, means that payment is required or permitted by written
agreement to be made in more than four (4) installments not
including a down payment.
(28) "Person" includes an individual or an organization.
(29) "Principal" of a mortgage transaction means the total of:

(a) the net amount paid to, receivable by, or paid or payable
for the account of the debtor; and
(b) to the extent that payment is deferred, amounts actually
paid or to be paid by the creditor for registration, certificate of
title, or license fees if not included in clause (a).
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(30) "Real estate brokerage activity" means any activity that
involves offering or providing real estate brokerage services to the
public, including the following:

(a) Acting as a real estate agent or real estate broker for a
buyer, seller, lessor, or lessee of real property.
(b) Bringing together parties interested in the sale, purchase,
lease, rental, or exchange of real property.
(c) Negotiating, on behalf of any party, any part of a contract
relating to the sale, purchase, lease, rental, or exchange of real
property (other than in connection with providing financing
with respect to the sale, purchase, lease, rental, or exchange of
real property).
(d) Engaging in any activity for which a person engaged in the
activity is required to be registered or licensed as a real estate
agent or real estate broker under any applicable law.
(e) Offering to engage in any activity, or act in any capacity,
described in this subsection.

(31) "Registered mortgage loan originator" means any individual
who:

(a) meets the definition of mortgage loan originator and is an
employee of:

(i) a depository institution;
(ii) a subsidiary that is owned and controlled by a depository
institution and regulated by a federal banking agency; or
(iii) an institution regulated by the Farm Credit
Administration; and

(b) is registered with, and maintains a unique identifier
through, the NMLSR.

(32) "Residential real estate" means any real property that is
located in Indiana and on which there is located or intended to be
constructed a dwelling.
(33) "Revolving first lien mortgage transaction" means a first lien
mortgage transaction in which:

(a) the creditor permits the debtor to obtain advances from
time to time;
(b) the unpaid balances of principal, finance charges, and other
appropriate charges are debited to an account; and
(c) the debtor has the privilege of paying the balances in
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installments.
(34) "Tablefunded" means a transaction in which:

(a) a person closes a first lien mortgage transaction in the
person's own name as a mortgagee with funds provided by one
(1) or more other persons; and
(b) the transaction is assigned, not later than one (1) business
day after the funding of the transaction, to the mortgage
creditor providing the funding.

(35) "Unique identifier" means a number or other identifier
assigned by protocols established by the NMLSR.
(36) "Land contract" means a contract for the sale of real estate in
which the seller of the real estate retains legal title to the real
estate until the total contract price is paid by the buyer.
(37) "Bona fide nonprofit organization" means an
organization that the does the following, as determined by the
director, under criteria established by the director:

(a) Maintains tax exempt status under Section 501(c)(3) of
the Internal Revenue Code.
(b) Promotes affordable housing or provides home
ownership education or similar services.
(c) Conducts the organization's activities in a manner that
serves public or charitable purposes.
(d) Receives funding and revenue and charges fees in a
manner that does not encourage the organization or the
organization's employees to act other than in the best
interests of the organization's clients.
(e) Compensates the organization's employees in a manner
that does not encourage employees to act other than in the
best interests of the organization's clients.
(f) Provides to, or identifies for, debtors mortgage
transactions with terms that are favorable to the debtor (as
described in section 202(b)(15) of this chapter) and
comparable to mortgage transactions and housing
assistance provided under government housing assistance
programs.
(g) Maintains certification by the United States
Department of Housing and Urban Development or
employs counselors who are certified by the Indiana
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housing and community development authority.
(38) "Regularly engaged", with respect to a person who
extends or originates first lien mortgage transactions, refers
to a person who:

(a) extended or originated more than five (5) first lien
mortgage transactions in the preceding calendar year; or
(b) extends or originates, or will extend or originate, more
than five (5) first lien mortgage transactions in the current
calendar year if the person did not extend or originate
more than five (5) first lien mortgage transactions in the
preceding calendar year.

SECTION 6. IC 24-4.4-2-201, AS AMENDED BY P.L.89-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 201. (1) A creditor or mortgage servicer shall
provide, in writing, an accurate payoff amount for a first lien mortgage
transaction to the debtor not later than seven (7) business days
(excluding legal public holidays, Saturdays, and Sundays) after the
creditor or mortgage servicer receives the debtor's written request for
the accurate payoff amount. A payoff statement provided by a creditor
or mortgage servicer under this subsection must include show the date
the statement was prepared and the payoff amount as of that date,
including an itemization of itemize the unpaid principal balance and
each fee, charge, or other sum included within the payoff amount. A
creditor or mortgage servicer who fails to provide an accurate payoff
amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff amount is not
provided by the creditor or mortgage servicer not later than seven
(7) business days (excluding legal public holidays, Saturdays, and
Sundays) after the creditor or mortgage servicer receives the
debtor's first written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the first lien
mortgage transaction from the date the creditor or mortgage
servicer receives the first written request until the date on
which the accurate payoff amount is provided;

if an accurate payoff amount is not provided by the creditor or
mortgage servicer not later than seven (7) business days
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(excluding legal public holidays, Saturdays, and Sundays) after
the creditor or mortgage servicer receives the debtor's second
written request, and the creditor or mortgage servicer fails to
comply with subdivision (a).

(2) This subsection applies to a first lien mortgage transaction, or
the refinancing or consolidation of a first lien mortgage transaction,
that:

(a) is closed after June 30, 2009; and
(b) has an interest rate that is subject to change at one (1) or more
times during the term of the first lien mortgage transaction.

A creditor in a transaction to which this subsection applies may not
contract for and may not charge the debtor a prepayment fee or penalty.

(3) This subsection applies to a first lien mortgage transaction with
respect to which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer, or the
creditor's agent shall acknowledge a written offer made in connection
with a proposed short sale not later than five (5) business days
(excluding legal public holidays, Saturdays, and Sundays) after the date
of the offer if the offer complies with the requirements for a qualified
written request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third party acting
on behalf of the debtor only if the debtor has provided written
authorization for the creditor, servicer, or creditor's agent to do so. Not
later than thirty (30) business days (excluding legal public holidays,
Saturdays, and Sundays) after receipt of an offer under this subsection,
the creditor, servicer, or creditor's agent shall respond to the offer with
an acceptance or a rejection of the offer. The thirty (30) day period
described in this subsection may be extended for not more than fifteen
(15) business days (excluding legal public holidays, Saturdays, and
Sundays) if, before the end of the thirty (30) day period, the creditor,
the servicer, or the creditor's agent notifies the debtor of the extension
and the reason the extension is needed. Payment accepted by a creditor,
servicer, or creditor's agent in connection with a short sale constitutes
payment in full satisfaction of the first lien mortgage transaction unless
the creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable for any
amount still owed under the first lien mortgage transaction."; or



P.L.27—2012 449

(b) a statement substantially similar to the statement set forth in
subdivision (a);

acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
is the subject of a first lien mortgage transaction is sold for an amount
that is less than the amount of the debtor's outstanding obligation under
the first lien mortgage transaction. A creditor or mortgage servicer that
fails to respond to an offer within the time prescribed by this subsection
is liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 7. IC 24-4.4-2-402, AS AMENDED BY P.L.89-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 402. (1) The department shall receive and act on
all applications for licenses to engage in first lien mortgage
transactions. Applications must be made as prescribed by the director.
If, at any time, the information or record contained in:

(a) an application filed under this section; or
(b) a renewal application filed under section 403 of this
chapter;

is or becomes inaccurate or incomplete in a material respect, the
applicant shall promptly file a correcting amendment with the
department.

(2) A license may not be issued unless the department finds that the
professional training and experience, financial responsibility, character,
and fitness of:

(a) the applicant and any significant affiliate of the applicant;
(b) each executive officer, director, or manager of the applicant,
or any other individual having a similar status or performing a
similar function for the applicant; and
(c) if known, each person directly or indirectly owning of record
or owning beneficially at least ten percent (10%) of the
outstanding shares of any class of equity security of the applicant;

are such as to warrant belief that the business will be operated honestly
and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance with
this section at:

(a) the time of application;
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(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section must include:
(a) criminal background checks, as described in section 402.1 of
this chapter, including a national criminal history background
check (as defined in IC 10-13-3-12) by the Federal Bureau of
Investigation, for any individual described in subsection (2);
(b) credit histories as described in section 402.2 of this chapter;
(c) surety bond requirements as described in section 402.3 of this
chapter;
(d) a review of licensure actions in Indiana and in other states;
and
(e) other background checks considered necessary by the director.

(5) For purposes of this section and in order to reduce the points of
contact that the director has to maintain for purposes of this section, the
director may use the NMLSR as a channeling agent for requesting and
distributing information to and from any source as directed by the
director.

(6) The department may deny an application under this section if the
director of the department determines that the application was
submitted for the benefit of, or on behalf of, a person who does not
qualify for a license.

(7) Upon written request, the applicant is entitled to a hearing on the
question of the qualifications of the applicant for a license in the
manner provided in IC 4-21.5.

(8) The applicant shall pay the following fees at the time designated
by the department:

(a) An initial license fee as established by the department under
IC 28-11-3-5.
(b) An annual renewal fee as established by the department under
IC 28-11-3-5.
(c) Examination fees as established by the department under
IC 28-11-3-5.

(9) A fee as established by the department under IC 28-11-3-5 may
be charged for each day a fee under subsection 8(b) or 8(c) is
delinquent.

(10) Except in a transaction approved under section 406 of this
chapter, a license issued under this section is not assignable or



P.L.27—2012 451

transferable.
SECTION 8. IC 24-4.4-2-402.4, AS ADDED BY P.L.35-2010,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 402.4. (1) Subject to subsection (6), the director
shall designate the NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under this
article;
(b) issuing unique identifiers for licensees and entities exempt
from licensing under this article that employ a licensed mortgage
loan originator under this article; and
(c) performing other services that the director determines are
necessary for the orderly administration of the department's
licensing system under this article.

(2) Subject to the confidentiality provisions contained in IC 5-14-3,
this section, and IC 28-1-2-30, the director shall regularly report
significant or recurring violations of this article to the NMLSR.

(3) Subject to the confidentiality provisions contained in IC 5-14-3,
this section, and IC 28-1-2-30, the director may report complaints
received regarding licensees under this article to the NMLSR.

(4) The director may report publicly adjudicated licensure actions
against a licensee to the NMLSR.

(5) The director shall establish a process in which licensees may
challenge information reported to the NMLSR by the department.

(6) The director's authority to designate the NMLSR under
subsection (1) is subject to the following:

(a) Information stored in the NMLSR is subject to the
confidentiality provisions of IC 5-14-3 and IC 28-1-2-30. A
person may not:

(i) obtain information from the NMLSR, unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information obtained
from the NMLSR if the information is not otherwise available
to the person under any other state law; or
(iii) initiate any civil action based on information obtained
from the NMLSR if the person could not have initiated the
action based on information otherwise available to the person
under any other state law.

(b) Documents, materials, and other forms of information in the
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control or possession of the NMLSR that are confidential under
IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or a
licensee; or
(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not subject to
inspection under IC 5-14-3, subject to subpoena, subject to
discovery, or admissible in evidence in any civil action. However,
the director may use the documents, materials, or other
information available to the director in furtherance of any action
brought in connection with the director's duties under this article.
(c) Disclosure of documents, materials, and information:

(i) to the director; or
(ii) by the director;

under this subsection does not result in a waiver of any applicable
privilege or claim of confidentiality with respect to the
documents, materials, or information.
(d) Information provided to the NMLSR is subject to IC 4-1-11.
(e) This subsection does not limit or impair a person's right to:

(i) obtain information;
(ii) use information as evidence in a civil action or proceeding;
or
(iii) use information to initiate a civil action or proceeding;

if the information may be obtained from the director or the
director's designee under any law.
(f) Except as otherwise provided in the federal Housing and
Economic Recovery Act of 2008 (Public Law 110-289, Section
1512), the requirements under any federal law or IC 5-14-3
regarding the privacy or confidentiality of any information or
material provided to the NMLSR, and any privilege arising under
federal or state law, including the rules of any federal or state
court, with respect to the information or material, continue to
apply to the information or material after the information or
material has been disclosed to the NMLSR. The information and
material may be shared with all state and federal regulatory
officials with mortgage industry oversight authority without the
loss of privilege or the loss of confidentiality protections provided
by federal law or IC 5-14-3.
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(g) For purposes of this section, the director may enter agreements
or sharing arrangements with other governmental agencies, the
Conference of State Bank Supervisors, the American Association
of Residential Mortgage Regulators, or other associations
representing governmental agencies, as established by rule or
order of the director.
(h) Information or material that is subject to a privilege or
confidentiality under subdivision (f) is not subject to:

(i) disclosure under any federal or state law governing the
disclosure to the public of information held by an officer or an
agency of the federal government or the respective state; or
(ii) subpoena, discovery, or admission into evidence in any
private civil action or administrative process, unless with
respect to any privilege held by the NMLSR with respect to
the information or material, the person to whom the
information or material pertains waives, in whole or in part, in
the discretion of the person, that privilege.

(i) Any provision of IC 5-14-3 that concerns the disclosure of:
(i) confidential supervisory information; or
(ii) any information or material described in subdivision (f);

and that is inconsistent with subdivision (f) is superseded by this
section.
(j) This section does not apply with respect to information or
material that concerns the employment history of, and publicly
adjudicated disciplinary and enforcement actions against, a
person described in section 402(2) of this chapter and that is
included in the NMLSR for access by the public.
(k) The director may require a licensee required to submit
information to the NMLSR to pay a processing fee considered
reasonable by the director. In determining whether an NMLSR
processing fee is reasonable, the director shall:

(i) require review of; and
(ii) make available;

the audited financial statements of the NMLSR.
(7) Notwithstanding any other provision of law, any:

(a) application, renewal, or other form or document that:
(i) relates to licenses issued under this article; and
(ii) is made or produced in an electronic format;
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(b) document filed as an electronic record in a multistate
automated repository established and operated for the
licensing or registration of mortgage lenders, brokers, or loan
originators; or
(c) electronic record filed through the NMLSR;

is considered a valid original document when reproduced in paper
form by the department.

SECTION 9. IC 24-4.4-2-403, AS AMENDED BY P.L.35-2010,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 403. (1) A license issued under this article must
be renewed through the NMLSR not later than December 31 of each
calendar year. The minimum standards for license renewal for a
creditor include the following:

(a) The creditor has continued to meet the surety bond
requirement under section 402.3 of this chapter.
(b) The creditor has filed the creditor's annual call report in a
manner that satisfies section 405(4) of this chapter.
(c) The creditor has paid all required fees for renewal of the
license.
(d) The creditor and individuals described in section 402(2) of
this chapter have certified to the department that they continue
to meet all the standards for licensing contained in section 402 of
this chapter.
(e) The creditor has provided in the creditor's renewal
application:

(i) any information describing material changes in the
information contained in the creditor's original application
for licensure, or in any previous application, including any
previous renewal application; and
(ii) any other information the director requires in order to
evaluate the renewal of the license issued under this article.

(2) A license issued by the department authorizing a person to
engage in first lien mortgage transactions as a creditor under this article
may be revoked or suspended by the department if the person fails to:

(a) file any renewal form required by the department; or
(b) pay any license renewal fee described under section 402 of
this chapter;

not later than sixty (60) days after the due date.
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(3) A person whose license is revoked or suspended under this
section may do either of the following:

(a) Pay all delinquent fees and apply for reinstatement of the
license.
(b) Appeal the revocation or suspension to the department for an
administrative review under IC 4-21.5-3. Pending the decision
resulting from the hearing under IC 4-21.5-3 concerning the
license revocation or suspension, the license remains in force.

(4) If, at any time, the information or record contained in:
(a) an original application for licensure filed under section
402 of this chapter; or
(b) a renewal application filed under this section;

is or becomes inaccurate or incomplete in a material respect, the
applicant shall promptly file a correcting amendment with the
department.

SECTION 10. IC 24-4.4-2-404, AS AMENDED BY P.L.35-2010,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 404. (1) The department may issue to a person
licensed as a creditor to engage in first lien mortgage transactions as
a creditor an order to show cause why the person's license should not
be revoked or suspended for a period determined by the department.
The

(2) An order issued under subsection (1) must: state
(a) include:

(i) a statement of the place, date, and time for a meeting with
the department, that is which date may not be less than ten
(10) days from the date of the order;
(ii) a description of the action contemplated by the
department; and
(iii) a statement of the facts or conduct supporting the
issuance of the order; and

(b) be accompanied by a notice stating that the licensee is
entitled to:

(i) a reasonable opportunity to be heard; and
(ii) show the licensee's compliance with all lawful
requirements for retention of the license;

at the meeting described in subdivision (a)(i).
(3) After the meeting described in subsection (2)(a)(i), the
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department shall may revoke or suspend the license if the department
finds that:

(a) the licensee has repeatedly and willfully violated:
(i) this article or any rule, order, or guidance document
lawfully adopted or issued under this article; by the
department; or
(ii) any other state or federal law, regulation, or rule applicable
to first lien mortgage transactions;

(b) the licensee does not meet the licensing qualifications
contained in section 402 of this chapter; or
(c) the licensee obtained the license for the benefit of, or on
behalf of, another person;
(d) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(c) (e) facts or conditions exist which would clearly have justified
the department in refusing to grant a license had the facts or
conditions been known to exist at the time the application for the
license was made. that, had they existed at the time the licensee
applied for the license, would have been grounds for the
department to deny the issuance of the license.

(2) Except as provided in section 403 of this chapter, a revocation
or suspension of a license is not authorized under this article unless
before instituting proceedings to suspend or revoke the license, the
department gives notice to the licensee of the conduct or facts that
warrant the intended action, and the licensee is given an opportunity to
show compliance with all lawful requirements for retention of the
license.

(3) If the department finds that probable cause for revocation of a
license exists and that enforcement of this article requires immediate
suspension of the license pending investigation, the department may,
after a hearing with the licensee upon five (5) days written notice to the
licensee, enter an order suspending the license for not more than thirty
(30) days.

(4) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the licensee of:

(a) the revocation or suspension;
(b) if a suspension has been ordered, the duration of the
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suspension;
(c) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(d) any other terms and conditions that apply to the
revocation or suspension.

Not later than five (5) days after the entry of the order, the department
shall deliver to the licensee a copy of the order and the findings
supporting the order.

(5) Any person holding a license as a creditor to engage in first lien
mortgage transactions as a creditor may relinquish the license by
notifying the department in writing of the relinquishment. However, a
relinquishment under this paragraph subsection does not affect the
person's liability for acts previously committed and coming within the
scope of this article.

(6) If the director determines it to be in the public interest, the
director may pursue revocation of a license of a licensee that has
relinquished the license under subsection (5).

(7) A If a person's license is revoked, suspended, or
relinquished, the revocation, suspension, or relinquishment of a
license does not impair or affect the any obligation of owed by any
person under any preexisting lawful contract. between: (a) the person;
whose license has been revoked, suspended, or relinquished; and (b)
any debtor.

(8) The department may reinstate a license or terminate a
suspension of a license to a person whose license has been revoked or
suspended if the director determines that, at the time the determination
is made, there is no fact or condition that exists that clearly would
justify the department in refusing to reinstate a license.

(9) (8) If the director (a) has just cause to believe an emergency
exists from which it is necessary to protect the interests of the public,
or (b) determines that a license was obtained for the benefit of, or on
behalf of, a person who does not qualify for a license; the director may
proceed with the revocation of the a license through an emergency or
another temporary order under IC 4-21.5-3-6. IC 4-21.5-4.

SECTION 11. IC 24-4.4-2-404.1, AS ADDED BY P.L.35-2010,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 404.1. (1) If the director determines that a
director, an officer, or an employee of a creditor:
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(a) has committed a violation of a statute, a rule, a final cease and
desist order, any condition imposed in writing by the director in
connection with the granting of any application or other request
by the creditor, or any written agreement between the creditor and
the director or the department;
(b) has committed fraudulent or unconscionable conduct; or
(c) has been convicted of or has pleaded guilty or nolo contendere
to a felony under the laws of Indiana or any other jurisdiction;

the director, subject to subsection (2), may issue and serve upon the
officer, director, or employee a notice of the director's intent to issue an
order removing the person from the person's office or employment, an
order prohibiting any participation by the person in the conduct of the
affairs of any creditor, or an order both removing the person and
prohibiting the person's participation.

(2) A violation, practice, or breach specified in subsection (1) is
subject to the authority of the director under subsection (1) if the
director finds any of the following:

(a) The interests of the creditor's customers could be seriously
prejudiced by reason of the violation or practice.
(b) The violation, practice, or breach involves personal dishonesty
on the part of the officer, director, or employee involved.
(c) The violation, practice, or breach demonstrates a willful or
continuing disregard by the officer, director, or employee for state
and federal laws and regulations, and for the consumer
protections contained in this article.

(3) A person who (a) has been convicted of or (b) has pleaded guilty
or nolo contendere to; a felony under the laws of Indiana or any other
jurisdiction may not serve as an officer, a director, or an employee of
a creditor, or serve in any similar capacity, unless the person obtains
the written consent of the director.

(4) A creditor that willfully permits a person to serve the creditor in
violation of subsection (3) is subject to a civil penalty of five hundred
dollars ($500) for each day the violation continues.

(5) A creditor shall give the department written notice of the
resignation, discharge, or termination of an employee, independent
contractor, or agent against whom allegations were made that
accused the employee, independent contractor, or agent of:

(a) violating this article or other laws, regulations, rules, or
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industry standards of conduct applicable to first lien
mortgage transactions; or
(b) fraud, dishonesty, theft, or the wrongful taking of
property.

The creditor shall provide the department the notice required
under this subsection not later than thirty (30) days after the
effective date of the resignation, discharge, or termination.

SECTION 12. IC 24-4.4-2-405, AS AMENDED BY P.L.35-2010,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 405. (1) Every licensee shall maintain records in
a manner that will enable the department to determine whether the
licensee is complying with this article. The record keeping system of
a licensee is sufficient if the licensee makes the required information
reasonably available. The department shall determine the sufficiency
of the records and whether the licensee has made the required
information reasonably available. The department shall be given free
access to the records wherever the records are located. Records
concerning any first lien mortgage transaction shall be retained for two
(2) years after the making of the final entry relating to the transaction,
but in the case of a revolving first lien mortgage transaction, the two (2)
years required under this subsection is measured from the date of each
entry relating to the transaction.

(2) The unique identifier of any person originating a mortgage
transaction must be clearly shown on all mortgage transaction
application forms and any other documents as required by the director.

(3) Every licensee shall use automated examination and regulatory
software designated by the director, including third party software. Use
of the software consistent with guidance and policies issued by the
director is not a violation of IC 28-1-2-30.

(4) Each:
(a) creditor licensed by the department under this article; and
(b) entity that is exempt from licensing under this article and that
employs one (1) or more licensed mortgage originators;

shall submit to the NMLSR reports of condition, which must be in a
form and must contain information as required by the NMLSR.

(5) Each:
(a) creditor licensed by the department under this article; and
(b) entity exempt from licensing under this article that employs
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licensed mortgage loan originators;
shall file with the department additional financial statements relating
to all first lien mortgage transactions originated by the licensed creditor
or the exempt entity as required by the department, but not more
frequently than annually, in the form prescribed by the department.

(6) A licensed creditor shall file notification with the department if
the licensee:

(a) has a change in name, address, or any of its principals;
(b) opens a new branch, closes an existing branch, or relocates an
existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings by a state
or governmental authority with regard to the licensed creditor's
activities;

not later than thirty (30) days after the date of the event described in
this subsection.

(7) A licensee shall file notification with the department if the
licensee or any director, executive officer, or manager of the licensee
has been convicted of or pleaded guilty or nolo contendere to a felony
under the laws of Indiana or any other jurisdiction. The licensee shall
file the notification required by this subsection not later than thirty (30)
days after the date of the event described in this subsection.

(8) A licensee shall file notification with the department if the
licensee or any director, executive officer, or manager of the licensee
has had the person's authority to do business in the securities,
commodities, banking, financial services, insurance, real estate, or real
estate appraisal industry revoked or suspended by Indiana or by any
other state, federal, or foreign governmental agency or self regulatory
organization. The licensee shall file the notification required by this
subsection not later than thirty (30) days after the date of the event
described in this subsection.

SECTION 13. IC 24-4.5-1-102, AS AMENDED BY P.L.89-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 102. (1) This article shall
be liberally construed and applied to promote its underlying purposes
and policies.

(2) The underlying purposes and policies of this article are:
(a) to simplify, clarify, and modernize the law governing retail
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installment sales, consumer credit, small loans, and usury;
(b) to provide rate ceilings to assure an adequate supply of credit
to consumers;
(c) to further consumer understanding of the terms of credit
transactions and to foster competition among suppliers of
consumer credit so that consumers may obtain credit at
reasonable cost;
(d) to protect consumer buyers, lessees, and borrowers against
unfair practices by some suppliers of consumer credit, having due
regard for the interests of legitimate and scrupulous creditors;
(e) to permit and encourage the development of fair and
economically sound consumer credit practices;
(f) to conform the regulation of consumer credit transactions to
the policies of the Federal Consumer Credit Protection Act and
to applicable state and federal laws, rules, regulations,
policies, and guidance; and
(g) to make uniform the law, including administrative rules
among the various jurisdictions.

(3) A reference to a requirement imposed by this article includes
reference to a related rule or guidance of the department adopted
pursuant to this article.

(4) A reference to a federal law in this article is a reference to the
law as in effect December 31, 2010. 2011.

(5) This article applies to a transaction if the director determines
that the transaction:

(a) is in substance a disguised consumer credit transaction; or
(b) involves the application of subterfuge for the purpose of
avoiding this article.

A determination by the director under this paragraph must be in writing
and shall be delivered to all parties to the transaction. IC 4-21.5-3
applies to a determination made under this paragraph.

(6) The authority of this article remains in effect, whether a licensee,
an individual, or a person subject to this article acts or claims to act
under any licensing or registration law of this state, or claims to act
without such authority.

(7) A violation of a state or federal law, regulation, or rule
applicable to consumer credit transactions is a violation of this article.

(8) The department may enforce penalty provisions set forth in 15
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U.S.C. 1640 for violations of disclosure requirements applicable to
mortgage transactions.

SECTION 14. IC 24-4.5-1-202, AS AMENDED BY P.L.89-2011,
SECTION 11, AND AS AMENDED BY P.L.9-2011, SECTION 2, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 202. (a) As used in this section,
"balloon payment", with respect to a mortgage transaction, means any
payment that:

(1) the creditor requires the debtor to make at any time during the
term of the mortgage;
(2) represents the entire amount of the outstanding balance with
respect to the mortgage; and
(3) the entire amount of which is due as of a specified date or at
the end of a specified period;

if the aggregate amount of the minimum periodic payments required
under the mortgage would not fully amortize the outstanding balance
by the specified date or at the end of the specified period. The term
does not include a payment required by a creditor under a due-on-sale
clause (as defined in 12 U.S.C. 1701j-3(a)) or a payment required by
a creditor under a provision in the mortgage that permits the creditor
to accelerate the debt upon the debtor's default or failure to abide by
the material terms of the mortgage.

(b) This article does not apply to the following:
(1) Extensions of credit to government or governmental agencies
or instrumentalities.
(2) The sale of insurance by an insurer, except as otherwise
provided in the chapter on insurance (IC 24-4.5-4).
(3) Transactions under public utility, municipal utility, or
common carrier tariffs if a subdivision or agency of this state or
of the United States regulates the charges for the services
involved, the charges for delayed payment, and any discount
allowed for early payment.
(4) The rates and charges and the disclosure of rates and charges
of a licensed pawnbroker established in accordance with a statute
or ordinance concerning these matters.
(5) A sale of goods, services, or an interest in land in which the
goods, services, or interest in land are purchased primarily for a
purpose other than a personal, family, or household purpose.
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(6) A loan in which the debt is incurred primarily for a purpose
other than a personal, family, or household purpose.
(7) An extension of credit primarily for a business, a commercial,
or an agricultural purpose.
(8) An installment agreement for the purchase of home fuels in
which a finance charge is not imposed.
(9) Loans made, insured, or guaranteed under a program
authorized by Title IV of the Higher Education Act of 1965 (20
U.S.C. 1070 et seq.).
(10) Transactions in securities or commodities accounts in which
credit is extended by a broker-dealer registered with the Securities
and Exchange Commission or the Commodity Futures Trading
Commission.
(11) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a loan made:

(A) in compliance with the requirements of; and
(B) by a community development corporation (as defined in
IC 4-4-28-2) acting as a subrecipient of funds from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(12) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a subordinate lien
mortgage transaction made by an entity that exclusively uses
funds provided by the United States Department of Housing and
Urban Development under Title 1 of the Housing and Community
Development Act of 1974, Public Law 93-383, as amended (42
U.S.C. 5301 et seq.).
(13) The United States, any state or local government, or any
agency or instrumentality of any governmental entity, including
United States government sponsored enterprises.
(13) (14) A bona fide nonprofit entity organization not operating
in a commercial context, as determined by the director, if the
following criteria are satisfied:

(A) Subject to clause (B), the entity organization originates
only one (1) or both of the following types of mortgage
transactions:

(i) Zero (0) interest first lien mortgage transactions.
(ii) Zero (0) interest subordinate lien mortgage transactions.
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(B) The entity organization does not require, under the terms
of the mortgage or otherwise, balloon payments with respect
to the mortgage transactions described in clause (A).
(C) The entity organization is exempt from federal income
taxation under Section 501(c)(3) of the Internal Revenue
Code.
(D) The entity's organization's primary purpose is to serve
the public by helping low income individuals and families
build, repair, and purchase housing.
(E) The entity organization uses only:

(i) unpaid volunteers; or
(ii) employees whose compensation is not based on the
number or size of any mortgage transactions that the
employees originate;

to originate the mortgage transactions described in clause
(A).
(F) The entity organization does not charge loan origination
fees in connection with the mortgage transactions described
in clause (A).

(15) A bona fide nonprofit organization (as defined in section
301.5(45) of this chapter) if the following criteria are satisfied:

(a) For each calendar year that the organization seeks the
exemption provided by this subdivision, the organization
certifies, not later than December 31 of the preceding
calendar year and on a form prescribed by the director
and accompanied by such documentation as required by
the director, that the organization is a bona fide nonprofit
organization (as defined in section 301.5(45) of this
chapter).
(b) The director determines that the organization
originates only mortgage transactions that are favorable to
the debtor. For purposes of this clause, a mortgage
transaction is favorable to the debtor if the director
determines that the terms of the mortgage transaction are
consistent with terms of mortgage transactions made in a
public or charitable context, rather than in a commercial
context.

SECTION 15. IC 24-4.5-1-301.5, AS AMENDED BY P.L.89-2011,



P.L.27—2012 465

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 301.5. In addition to definitions appearing in
subsequent chapters in this article, the following definitions apply
throughout this article:

(1) "Affiliate", with respect to any person subject to this article,
means a person that, directly or indirectly, through one (1) or more
intermediaries:

(a) controls;
(b) is controlled by; or
(c) is under common control with;

the person subject to this article.
(2) "Agreement" means the bargain of the parties in fact as found in

their language or by implication from other circumstances, including
course of dealing or usage of trade or course of performance.

(3) "Agricultural purpose" means a purpose related to the
production, harvest, exhibition, marketing, transportation, processing,
or manufacture of agricultural products by a natural person who
cultivates, plants, propagates, or nurtures the agricultural products.
"Agricultural products" includes agricultural, horticultural, viticultural,
and dairy products, livestock, wildlife, poultry, bees, forest products,
fish and shellfish, and any and all products raised or produced on farms
and any processed or manufactured products thereof.

(4) "Average daily balance" means the sum of each of the daily
balances in a billing cycle divided by the number of days in the billing
cycle, and if the billing cycle is a month, the creditor may elect to treat
the number of days in each billing cycle as thirty (30).

(5) "Closing costs" with respect to a subordinate lien mortgage
transaction includes:

(a) fees or premiums for title examination, title insurance, or
similar purposes, including surveys;
(b) fees for preparation of a deed, settlement statement, or other
documents;
(c) escrows for future payments of taxes and insurance;
(d) fees for notarizing deeds and other documents;
(e) appraisal fees; and
(f) fees for credit reports.

(6) "Conspicuous" refers to a term or clause when it is so written
that a reasonable person against whom it is to operate ought to have
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noticed it.
(7) "Consumer credit" means credit offered or extended to a

consumer primarily for a personal, family, or household purpose.
(8) "Consumer credit sale" is a sale of goods, services, or an interest

in land in which:
(a) credit is granted by a person who regularly engages as a seller
in credit transactions of the same kind;
(b) the buyer is a person other than an organization;
(c) the goods, services, or interest in land are purchased primarily
for a personal, family, or household purpose;
(d) either the debt is payable in installments or a credit service
charge is made; and
(e) with respect to a sale of goods or services, either the amount
financed does not exceed fifty thousand dollars ($50,000) or the
debt is secured by personal property used or expected to be used
as the principal dwelling of the buyer.

Unless the sale is made subject to this article by agreement
(IC 24-4.5-2-601), "consumer credit sale" does not include a sale in
which the seller allows the buyer to purchase goods or services
pursuant to a lender credit card or similar arrangement or except as
provided with respect to disclosure (IC 24-4.5-2-301), debtors'
remedies (IC 24-4.5-5-201), providing payoff amounts
(IC 24-4.5-2-209), and powers and functions of the department
(IC 24-4.5-6) a sale of an interest in land which is a first lien mortgage
transaction.

(9) "Consumer loan" means a loan made by a person regularly
engaged in the business of making loans in which:

(a) the debtor is a person other than an organization;
(b) the debt is primarily for a personal, family, or household
purpose;
(c) either the debt is payable in installments or a loan finance
charge is made; and
(d) either:

(i) the principal does not exceed fifty thousand dollars
($50,000); or
(ii) the debt is secured by an interest in land or by personal
property used or expected to be used as the principal dwelling
of the debtor.
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Except as described in IC 24-4.5-3-105, the term does not include a
first lien mortgage transaction.

(10) "Credit" means the right granted by a creditor to a debtor to
defer payment of debt or to incur debt and defer its payment.

(11) "Creditor" means a person:
(a) who regularly engages in the extension of consumer credit that
is subject to a credit service charge or loan finance charge, as
applicable, or is payable by written agreement in more than four
(4) installments (not including a down payment); and
(b) to whom the obligation is initially payable, either on the face
of the note or contract, or by agreement when there is not a note
or contract.

(12) "Depository institution" has the meaning set forth in the
Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and includes any
credit union.

(13) "Director" means the director of the department of financial
institutions or the director's designee.

(14) "Dwelling" means a residential structure that contains one (1)
to four (4) units, regardless of whether the structure is attached to real
property. The term includes an individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(15) "Earnings" means compensation paid or payable for personal

services, whether denominated as wages, salary, commission, bonus,
or otherwise, and includes periodic payments under a pension or
retirement program.

(16) "Employee" means an individual who is paid wages or other
compensation by an employer required under federal income tax law
to file Form W-2 on behalf of the individual.

(17) "Federal banking agencies" means the Board of Governors of
the Federal Reserve System, the Office of the Comptroller of the
Currency, the Office of Thrift Supervision, the National Credit Union
Administration, and the Federal Deposit Insurance Corporation.

(18) "First lien mortgage transaction" means:
(a) a consumer loan; or
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(b) a consumer credit sale;
that is or will be used by the debtor primarily for personal, family, or
household purposes and that is secured by a mortgage or a land
contract (or another equivalent consensual security interest equivalent
to a mortgage or a land contract) that constitutes a first lien on a
dwelling or on residential real estate upon which a dwelling is
constructed or intended to be constructed. The term does not include
a land contract.

(19) "Immediate family member" means a spouse, child, sibling,
parent, grandparent, or grandchild. The term includes stepparents,
stepchildren, stepsiblings, and adoptive relationships.

(20) "Individual" means a natural person.
(21) "Lender credit card or similar arrangement" means an

arrangement or loan agreement, other than a seller credit card, pursuant
to which a lender gives a debtor the privilege of using a credit card,
letter of credit, or other credit confirmation or identification in
transactions out of which debt arises:

(a) by the lender's honoring a draft or similar order for the
payment of money drawn or accepted by the debtor;
(b) by the lender's payment or agreement to pay the debtor's
obligations; or
(c) by the lender's purchase from the obligee of the debtor's
obligations.

(22) "Licensee" means a person licensed as a creditor under this
article.

(23) "Loan brokerage business" means any activity in which a
person, in return for any consideration from any source, procures,
attempts to procure, or assists in procuring, a mortgage transaction
from a third party or any other person, whether or not the person
seeking the mortgage transaction actually obtains the mortgage
transaction.

(24) "Loan processor or underwriter" means an individual who
performs clerical or support duties as an employee at the direction of,
and subject to the supervision and instruction of, a person licensed or
exempt from licensing under this article. For purposes of this
subsection, the term "clerical or support duties" may include, after the
receipt of an application, the following:

(a) The receipt, collection, distribution, and analysis of



P.L.27—2012 469

information common for the processing or underwriting of a
mortgage transaction.
(b) The communication with a consumer to obtain the information
necessary for the processing or underwriting of a loan, to the
extent that the communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling consumers about mortgage transaction rates or
terms.

An individual engaging solely in loan processor or underwriter
activities, shall not represent to the public through advertising or other
means of communicating or providing information, including the use
of business cards, stationery, brochures, signs, rate lists, or other
promotional items, that the individual can or will perform any of the
activities of a mortgage loan originator.

(25) "Mortgage loan originator" means an individual who, for
compensation or gain, or in the expectation of compensation or gain,
regularly engages in taking a mortgage transaction application or in
offering or negotiating the terms of a mortgage transaction that either
is made under this article or under IC 24-4.4 or is made by an employee
of a person licensed or exempt from licensing under this article or
under IC 24-4.4, while the employee is engaging in the loan brokerage
business. The term does not include the following:

(a) An individual engaged solely as a loan processor or
underwriter as long as the individual works exclusively as an
employee of a person licensed or exempt from licensing under
this article.
(b) Unless the person or entity is compensated by:

(i) a creditor;
(ii) a loan broker;
(iii) another mortgage loan originator; or
(iv) any agent of the creditor, loan broker, or other mortgage
loan originator described in items (i) through (iii);

a person or entity that only performs real estate brokerage
activities and is licensed or registered in accordance with
applicable state law.
(c) A person solely involved in extensions of credit relating to
timeshare plans (as defined in 11 U.S.C. 101(53D)).

(26) "Mortgage servicer" means the last person to whom a
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mortgagor or the mortgagor's successor in interest has been instructed
by a mortgagee to send payments on a loan secured by a mortgage.

(27) "Mortgage transaction" means:
(a) a consumer loan; or
(b) a consumer credit sale;

that is or will be used by the debtor primarily for personal, family, or
household purposes and that is secured by a mortgage or a land
contract (or another equivalent consensual security interest equivalent
to a mortgage or a land contract) on a dwelling or on residential real
estate upon which a dwelling is constructed or intended to be
constructed. The term does not include a land contract.

(28) "Nationwide Mortgage Licensing System and Registry", or
"NMLSR", means a mortgage licensing system developed and
maintained by the Conference of State Bank Supervisors and the
American Association of Residential Mortgage Regulators for the
licensing and registration of creditors and mortgage loan originators.

(29) "Nontraditional mortgage product" means any mortgage
product other than a thirty (30) year fixed rate mortgage.

(30) "Official fees" means:
(a) fees and charges prescribed by law which actually are or will
be paid to public officials for determining the existence of or for
perfecting, releasing, or satisfying a security interest related to a
consumer credit sale, consumer lease, or consumer loan; or
(b) premiums payable for insurance in lieu of perfecting a security
interest otherwise required by the creditor in connection with the
sale, lease, or loan, if the premium does not exceed the fees and
charges described in paragraph (a) that would otherwise be
payable.

(31) "Organization" means a corporation, a government or
governmental subdivision, an agency, a trust, an estate, a partnership,
a limited liability company, a cooperative, an association, a joint
venture, an unincorporated organization, or any other entity, however
organized.

(32) "Payable in installments" means that payment is required or
permitted by written agreement to be made in more than four (4)
installments not including a down payment.

(33) "Person" includes an individual or an organization.
(34) "Person related to" with respect to an individual means:
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(a) the spouse of the individual;
(b) a brother, brother-in-law, sister, or sister-in-law of the
individual;
(c) an ancestor or lineal descendants of the individual or the
individual's spouse; and
(d) any other relative, by blood or marriage, of the individual or
the individual's spouse who shares the same home with the
individual.

(35) "Person related to" with respect to an organization means:
(a) a person directly or indirectly controlling, controlled by, or
under common control with the organization;
(b) a director, an executive officer, or a manager of the
organization or a person performing similar functions with respect
to the organization or to a person related to the organization;
(c) the spouse of a person related to the organization; and
(d) a relative by blood or marriage of a person related to the
organization who shares the same home with the person.

(36) "Presumed" or "presumption" means that the trier of fact must
find the existence of the fact presumed, unless and until evidence is
introduced that would support a finding of its nonexistence.

(37) "Real estate brokerage activity" means any activity that
involves offering or providing real estate brokerage services to the
public, including the following:

(a) Acting as a real estate agent or real estate broker for a buyer,
seller, lessor, or lessee of real property.
(b) Bringing together parties interested in the sale, purchase,
lease, rental, or exchange of real property.
(c) Negotiating, on behalf of any party, any part of a contract
relating to the sale, purchase, lease, rental, or exchange of real
property (other than in connection with providing financing with
respect to the sale, purchase, lease, rental, or exchange of real
property).
(d) Engaging in any activity for which a person is required to be
registered or licensed as a real estate agent or real estate broker
under any applicable law.
(e) Offering to engage in any activity, or act in any capacity,
described in this subsection.

(38) "Registered mortgage loan originator" means any individual
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who:
(a) meets the definition of mortgage loan originator and is an
employee of:

(i) a depository institution;
(ii) a subsidiary that is owned and controlled by a depository
institution and regulated by a federal banking agency; or
(iii) an institution regulated by the Farm Credit
Administration; and

(b) is registered with, and maintains a unique identifier through,
the NMLSR.

(39) "Regularly engaged", with respect to a person who extends
consumer credit, refers to a person who:

(a) extended consumer credit:
(i) more than twenty-five (25) times; or
(ii) at least one (1) time more than five (5) times for a
mortgage transaction secured by a dwelling;

in the preceding calendar year; or
(b) extends or will extend consumer credit:

(i) more than twenty-five (25) times; or
(ii) at least one (1) time more than five (5) times for a
mortgage transaction secured by a dwelling;

in the current calendar year, if the person did not meet the
numerical standards described in subdivision (a) in the preceding
calendar year.

(40) "Residential real estate" means any real property that is located
in Indiana and on which there is located or intended to be constructed
a dwelling.

(41) "Seller credit card" means an arrangement that gives to a buyer
or lessee the privilege of using a credit card, letter of credit, or other
credit confirmation or identification for the purpose of purchasing or
leasing goods or services from that person, a person related to that
person, or from that person and any other person. The term includes a
card that is issued by a person, that is in the name of the seller, and that
can be used by the buyer or lessee only for purchases or leases at
locations of the named seller.

(42) "Subordinate lien mortgage transaction" means:
(a) a consumer loan; or
(b) a consumer credit sale;
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that is or will be used by the debtor primarily for personal, family, or
household purposes and that is secured by a mortgage or a land
contract (or another equivalent consensual security interest equivalent
to a mortgage or a land contract) that constitutes a subordinate lien
on a dwelling or on residential real estate upon which a dwelling is
constructed or intended to be constructed. The term does not include
a land contract.

(43) "Unique identifier" means a number or other identifier assigned
by protocols established by the NMLSR.

(44) "Land contract" means a contract for the sale of real estate in
which the seller of the real estate retains legal title to the real estate
until the total contract price is paid by the buyer.

(45) "Bona fide nonprofit organization" means an organization
that does the following, as determined by the director under
criteria established by the director:

(a) Maintains tax exempt status under Section 501(c)(3) of
the Internal Revenue Code.
(b) Promotes affordable housing or provides home
ownership education or similar services.
(c) Conducts the organization's activities in a manner that
serves public or charitable purposes.
(d) Receives funding and revenue and charges fees in a
manner that does not encourage the organization or the
organization's employees to act other than in the best
interests of the organization's clients.
(e) Compensates the organization's employees in a manner
that does not encourage employees to act other than in the
best interests of the organization's clients.
(f) Provides to, or identifies for, debtors mortgage
transactions with terms that are favorable to the debtor (as
described in section 202(b)(15) of this chapter) and
comparable to mortgage transactions and housing
assistance provided under government housing assistance
programs.
(g) Maintains certification by the United States
Department of Housing and Urban Development or
employs counselors who are certified by the Indiana
housing and community development authority.
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SECTION 16. IC 24-4.5-2-209, AS AMENDED BY P.L.89-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 209. (1) Subject to the provisions on rebate upon
prepayment (section 210 of this chapter), the buyer may prepay in full
the unpaid balance of a consumer credit sale, refinancing, or
consolidation at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to the
provisions of rebate upon prepayment (section 210 of this chapter), the
total credit service charge, including the prepaid credit service charge,
may not exceed the maximum charge allowed under this chapter for the
period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide, in writing, an
accurate payoff amount for the consumer credit sale to the debtor
within seven (7) business days (excluding legal public holidays,
Saturdays, and Sundays) after the creditor or mortgage servicer
receives the debtor's written request for the accurate consumer credit
sale payoff amount. A payoff statement provided by a creditor or
mortgage servicer under this subsection must include show the date the
statement was prepared and the payoff amount as of that date,
including an itemization of itemize the unpaid principal balance and
each fee, charge, or other sum included within the payoff amount. A
creditor or mortgage servicer who fails to provide the accurate
consumer credit sale payoff amount is liable for:

(A) one hundred dollars ($100) if an accurate consumer credit
sale payoff amount is not provided by the creditor or mortgage
servicer within seven (7) business days (excluding legal public
holidays, Saturdays, and Sundays) after the creditor or mortgage
servicer receives the debtor's first written request; and
(B) the greater of:

(i) one hundred dollars ($100); or
(ii) the credit service charge that accrues on the sale from the
date the creditor or mortgage servicer receives the first written
request until the date on which the accurate consumer credit
sale payoff amount is provided;

if an accurate consumer credit sale payoff amount is not provided
by the creditor or mortgage servicer within seven (7) business
days (excluding legal public holidays, Saturdays, and Sundays)
after the creditor or mortgage servicer receives the debtor's
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second written request, and the creditor or mortgage servicer
failed to comply with clause (A).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" does not
include a land contract and means a consumer credit sale in which a
mortgage or a land contract (or another equivalent consensual
security interest equivalent to a mortgage or a land contract) that
constitutes a lien is created or retained against land upon which there
is constructed or intended to be constructed a dwelling that is or will be
used by the debtor primarily for personal, family, or household
purposes. This subsection applies to a mortgage transaction with
respect to which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer, or the
creditor's agent shall acknowledge a written offer made in connection
with a proposed short sale not later than five (5) business days
(excluding legal public holidays, Saturdays, and Sundays) after the date
of the offer if the offer complies with the requirements for a qualified
written request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third party acting
on behalf of the debtor only if the debtor has provided written
authorization for the creditor, servicer, or creditor's agent to do so. Not
later than thirty (30) business days (excluding legal public holidays,
Saturdays, and Sundays) after receipt of an offer under this subsection,
the creditor, servicer, or creditor's agent shall respond to the offer with
an acceptance or a rejection of the offer. The thirty (30) day period
described in this subsection may be extended for not more than fifteen
(15) business days (excluding legal public holidays, Saturdays, and
Sundays) if, before the end of the thirty (30) day period, the creditor,
the servicer, or the creditor's agent notifies the debtor of the extension
and the reason the extension is needed. Payment accepted by a creditor,
servicer, or creditor's agent in connection with a short sale constitutes
payment in full satisfaction of the mortgage transaction unless the
creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable for any
amount still owed under the mortgage transaction."; or
(b) a statement substantially similar to the statement set forth in
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subdivision (a);
acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
is the subject of a mortgage transaction is sold for an amount that is
less than the amount of the debtor's outstanding obligation under the
mortgage transaction. A creditor or mortgage servicer that fails to
respond to an offer within the time prescribed by this subsection is
liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 17. IC 24-4.5-2-602 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 602. (1) A "consumer
related sale" is a sale of goods, services, or an interest in land in which:
is not subject to the provisions of this article applying to consumer
credit sales and in which the amount financed does not exceed fifty
thousand dollars ($50,000) if the buyer is a person other than an
organization.

(a) credit is granted by a person that is not regularly engaged
as a seller in credit transactions of the same kind;
(b) the buyer is a person other than an organization;
(c) the goods, services, or interest in land are purchased
primarily for a personal, family, or household purpose;
(d) either the debt is payable in installments or a credit service
charge is made; and
(e) with respect to a sale of goods or services, either the
amount financed does not exceed fifty thousand dollars
($50,000) or the debt is secured by personal property used or
expected to be used as the principal dwelling of the buyer.

(2) With respect to a consumer related sale not made pursuant to a
revolving charge account, the parties may contract for an amount
comprising the amount financed and a credit service charge not in
excess of twenty-one percent (21%) per year calculated according to
the actuarial method on the unpaid balances of the amount financed.

(3) With respect to a consumer related sale made pursuant to a
revolving charge account, the parties may contract for a credit service
charge not in excess of that permitted by the provisions on credit
service charge for revolving charge accounts (IC 24-4.5-2-207).

(4) A person engaged in consumer related sales is not required
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to comply with IC 24-4.5-6-201 through IC 24-4.5-6-203.
SECTION 18. IC 24-4.5-3-209, AS AMENDED BY P.L.89-2011,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 209. Right to Prepay - (1) Subject to the
provisions on rebate upon prepayment (section 210 of this chapter), the
debtor may prepay in full the unpaid balance of a consumer loan,
refinancing, or consolidation at any time without penalty. With respect
to a consumer loan that is primarily secured by an interest in land, a
lender may contract for a penalty for prepayment of the loan in full, not
to exceed two percent (2%) of any amount prepaid within sixty (60)
days of the date of the prepayment in full, after deducting all refunds
and rebates as of the date of the prepayment. However, the penalty may
not be imposed:

(a) if the loan is refinanced or consolidated with the same
creditor;
(b) for prepayment by proceeds of any insurance or acceleration
after default; or
(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject to the
provisions of rebate upon prepayment (section 210 of this chapter), the
total finance charge, including the prepaid finance charge but
excluding the loan origination fee allowed under section 201 of this
chapter, may not exceed the maximum charge allowed under this
chapter for the period the loan was in effect. For the purposes of
determining compliance with this subsection, the total finance charge
does not include the following:

(a) The loan origination fee allowed under section 201 of this
chapter.
(b) The debtor paid mortgage broker fee, if any, paid to a person
who does not control, is not controlled by, or is not under
common control with, the creditor holding the loan at the time a
consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide, in writing, an
accurate payoff amount for the consumer loan to the debtor within
seven (7) business days (excluding legal public holidays, Saturdays,
and Sundays) after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer loan payoff amount.
A payoff statement provided by a creditor or mortgage servicer under
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this subsection must include show the date the statement was prepared
and the payoff amount as of that date, including an itemization of
itemize the unpaid principal balance and each fee, charge, or other
sum included within the payoff amount. A creditor or mortgage
servicer who fails to provide the accurate consumer loan payoff amount
is liable for:

(a) one hundred dollars ($100) if an accurate consumer loan
payoff amount is not provided by the creditor or mortgage
servicer within seven (7) business days (excluding legal public
holidays, Saturdays, and Sundays) after the creditor or mortgage
servicer receives the debtor's first written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the loan from the
date the creditor or mortgage servicer receives the first written
request until the date on which the accurate consumer loan
payoff amount is provided;

if an accurate consumer loan payoff amount is not provided by the
creditor or mortgage servicer within seven (7) business days
(excluding legal public holidays, Saturdays, and Sundays) after
the creditor or mortgage servicer receives the debtor's second
written request, and the creditor or mortgage servicer failed to
comply with subdivision (a).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means a
consumer credit loan in which a mortgage or a land contract (or
another equivalent consensual security interest equivalent to a
mortgage or a land contract) that constitutes a lien is created or
retained against land upon which there is constructed or intended to be
constructed a dwelling that is or will be used by the debtor primarily
for personal, family, or household purposes. This subsection applies to
a mortgage transaction with respect to which any installment or
minimum payment due is delinquent for at least sixty (60) days. The
creditor, servicer, or the creditor's agent shall acknowledge a written
offer made in connection with a proposed short sale not later than five
(5) business days (excluding legal public holidays, Saturdays, and
Sundays) after the date of the offer if the offer complies with the
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requirements for a qualified written request set forth in 12 U.S.C.
2605(e)(1)(B). The creditor, servicer, or creditor's agent is required to
acknowledge a written offer made in connection with a proposed short
sale from a third party acting on behalf of the debtor only if the debtor
has provided written authorization for the creditor, servicer, or
creditor's agent to do so. Not later than thirty (30) business days
(excluding legal public holidays, Saturdays, and Sundays) after receipt
of an offer under this subsection, the creditor, servicer, or creditor's
agent shall respond to the offer with an acceptance or a rejection of the
offer. The thirty (30) day period described in this subsection may be
extended for not more than fifteen (15) business days (excluding legal
public holidays, Saturdays, and Sundays) if, before the end of the thirty
(30) day period, the creditor, the servicer, or the creditor's agent
notifies the debtor of the extension and the reason the extension is
needed. Payment accepted by a creditor, servicer, or creditor's agent in
connection with a short sale constitutes payment in full satisfaction of
the mortgage transaction unless the creditor, servicer, or creditor's
agent obtains:

(a) the following statement: "The debtor remains liable for any
amount still owed under the mortgage transaction."; or
(b) a statement substantially similar to the statement set forth in
subdivision (a);

acknowledged by the initials or signature of the debtor, on or before the
date on which the short sale payment is accepted. As used in this
subsection, "short sale" means a transaction in which the property that
is the subject of a mortgage transaction is sold for an amount that is
less than the amount of the debtor's outstanding obligation under the
mortgage transaction. A creditor or mortgage servicer that fails to
respond to an offer within the time prescribed by this subsection is
liable in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 19. IC 24-4.5-3-503, AS AMENDED BY P.L.89-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 503. (1) The department shall receive and act on
all applications for licenses to make consumer loans. Applications must
be as prescribed by the director of the department of financial
institutions. If, at any time, the information or record contained in:

(a) an application filed under section 502 of this chapter or
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section 502.1 of this chapter; or
(b) a renewal application filed under section 503.6 of this
chapter;

is or becomes inaccurate or incomplete in a material respect, the
applicant shall promptly file a correcting amendment with the
department.

(2) A license shall not be issued unless the department finds that the
professional training and experience, financial responsibility, character,
and fitness of:

(a) the applicant and any significant affiliate of the applicant;
(b) each executive officer, director, or manager of the applicant,
or any other individual having a similar status or performing a
similar function for the applicant; and
(c) if known, each person directly or indirectly owning of record
or owning beneficially at least ten percent (10%) of the
outstanding shares of any class of equity security of the applicant;

are such as to warrant belief that the business will be operated honestly
and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance with
this section at:

(a) the time of application;
(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section concerning a person
licensed under section 502 of this chapter may include and for a person
licensed under section 502.1 of this chapter must include:

(a) criminal background checks as described in section 503.1 of
this chapter, including a national criminal history background
check (as defined in IC 10-13-3-12) by the Federal Bureau of
Investigation, for any individual described in subsection (2);
(b) credit histories as described in section 503.2 of this chapter;
(c) surety bond requirements as described in section 503.3 of this
chapter;
(d) a review of licensure actions in Indiana and other states; and
(e) other background checks considered necessary by the director.

(5) For purposes of this section and in order to reduce the points of
contact that the director may have to maintain under this section, the
director may use the NMLSR as a channeling agent for requesting and
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distributing information to and from any source as directed by the
director.

(6) The department may deny an application under this section if the
director of the department determines that the application was
submitted for the benefit of, or on behalf of, a person who does not
qualify for a license.

(7) Upon written request, the applicant is entitled to a hearing on the
question of the qualifications of the applicant for a license as provided
in IC 4-21.5.

(8) The applicant shall pay the following fees at the time designated
by the department:

(a) An initial license fee as established by the department under
IC 28-11-3-5.
(b) Examination fees as established by the department under
IC 28-11-3-5.
(c) An annual renewal fee as established by the department under
IC 28-11-3-5.

(9) A fee as established by the department under IC 28-11-3-5 may
be charged for each day a fee under subsection (8)(b) or (8)(c) is
delinquent.

(10) The licensee may deduct the fees required under subsection
(8)(a) and (8)(c) from the filing fees paid under IC 24-4.5-6-203.

(11) Except in a transaction approved under section 515 of this
chapter, a license issued under this section is not assignable or
transferable.

SECTION 20. IC 24-4.5-3-503.4, AS ADDED BY P.L.35-2010,
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 503.4. (1) Subject to subsection (6), the director
shall designate the NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under
section 502.1 of this chapter;
(b) issuing unique identifiers for licensees under section 502.1 of
this chapter and for entities exempt from licensing under this
article that employ licensed mortgage loan originators; and
(c) performing other services that the director determines
necessary for the orderly administration of the department's
licensing system under section 502.1 of this chapter.

(2) Subject to the confidentiality provisions contained in IC 5-14-3,
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this section, and IC 28-1-2-30, the director shall regularly report
significant or recurring violations of this article related to subordinate
lien mortgage transactions to the NMLSR.

(3) Subject to the confidentiality provisions contained in IC 5-14-3,
this section, and IC 28-1-2-30, the director may report complaints
received regarding licensees under this article related to subordinate
lien mortgage transactions to the NMLSR.

(4) The director may report publicly adjudicated licensure actions
against licensees under section 502.1 of this chapter to the NMLSR.

(5) The director shall establish a process in which persons licensed
in accordance with section 502.1 of this chapter may challenge
information reported to the NMLSR by the department.

(6) The director's authority to designate the NMLSR under
subsection (1) is subject to the following:

(a) Information stored in the NMLSR is subject to the
confidentiality provisions of IC 28-1-2-30 and IC 5-14-3. A
person may not:

(i) obtain information from the NMLSR unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information obtained
from the NMLSR if the information is not otherwise available
to the person under any other state law; or
(iii) initiate any civil action based on information obtained
from the NMLSR if the person could not have initiated the
action based on information otherwise available to the person
under any other state law.

(b) Documents, materials, and other forms of information in the
control or possession of the NMLSR that are confidential under
IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or a
licensee; or
(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not subject to
inspection under IC 5-14-3, subject to subpoena, subject to
discovery, or admissible in evidence in any civil action. However,
the director may use the documents, materials, or other
information available to the director in furtherance of any action
brought in connection with the director's duties under this article.



P.L.27—2012 483

(c) Disclosure of documents, materials, and information:
(i) to the director; or
(ii) by the director;

under this subsection does not result in a waiver of any applicable
privilege or claim of confidentiality with respect to the
documents, materials, or information.
(d) Information provided to the NMLSR is subject to IC 4-1-11.
(e) This subsection does not limit or impair a person's right to:

(i) obtain information;
(ii) use information as evidence in a civil action or proceeding;
or
(iii) use information to initiate a civil action or proceeding;

if the information may be obtained from the director or the
director's designee under any law.
(f) Except as otherwise provided in the federal Housing and
Economic Recovery Act of 2008, Public Law 110-289, Section
1512, the requirements under any federal law or IC 5-14-3
regarding the privacy or confidentiality of any information or
material provided to the NMLSR, and any privilege arising under
federal or state law, including the rules of any federal or state
court, with respect to the information or material, continue to
apply to the information or material after the information or
material has been disclosed to the NMLSR. The information and
material may be shared with all state and federal regulatory
officials with mortgage industry oversight authority without the
loss of privilege or the loss of confidentiality protections provided
by federal law or IC 5-14-3.
(g) For purposes of this section, the director may enter agreements
or sharing arrangements with other governmental agencies, the
Conference of State Bank Supervisors, the American Association
of Residential Mortgage Regulators, or other associations
representing governmental agencies as established by rule or
order of the director.
(h) Information or material that is subject to a privilege or
confidentiality under subdivision (f) is not subject to:

(i) disclosure under any federal or state law governing the
disclosure to the public of information held by an officer or an
agency of the federal government or the respective state; or
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(ii) subpoena, discovery, or admission into evidence, in any
private civil action or administrative process, unless with
respect to any privilege held by the NMLSR with respect to
the information or material, the person to whom the
information or material pertains waives, in whole or in part, in
the discretion of the person, that privilege.

(i) Any provision of IC 5-14-3 that concerns the disclosure of:
(i) confidential supervisory information; or
(ii) any information or material described in subdivision (f);

and that is inconsistent with subdivision (f) is superseded by this
section.
(j) This section does not apply with respect to information or
material that concerns the employment history of, and publicly
adjudicated disciplinary and enforcement actions against, a
person licensed in accordance with section 502.1 of this chapter
and described in section 503(2) of this chapter and that is
included in the NMLSR for access by the public.
(k) The director may require a licensee required to submit
information to the NMLSR to pay a processing fee considered
reasonable by the director. In determining whether an NMLSR
processing fee is reasonable, the director shall:

(i) require review of; and
(ii) make available;

the audited financial statements of the NMLSR.
(7) Notwithstanding any other provision of law, any:

(a) application, renewal, or other form or document that:
(i) relates to licenses issued under this article; and
(ii) is made or produced in an electronic format;

(b) document filed as an electronic record in a multistate
automated repository established and operated for the
licensing or registration of mortgage lenders, brokers, or loan
originators; or
(c) electronic record filed through the NMLSR;

is considered a valid original document when reproduced in paper
form by the department.

SECTION 21. IC 24-4.5-3-503.6, AS AMENDED BY P.L.89-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 503.6. (1) A license issued under this article must
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be renewed not later than December 31 of each calendar year. A
license issued under section 502.1 of this chapter must be renewed
through the NMLSR. The minimum standards for license renewal for
a creditor include the following:

(a) If the creditor is licensed in accordance with section 502 of
this chapter, the creditor has:

(i) paid all required fees for renewal of the license; and
(ii) filed all reports and information required by the director.

(b) If the creditor is licensed under section 502.1 of this chapter,
the following:

(i) The creditor has continued to meet the surety bond
requirement under section 503.3 of this chapter.
(ii) The creditor has filed the creditor's annual call report in a
manner that satisfies section 505(4) of this chapter.
(iii) The creditor has paid all required fees for renewal of the
license.
(iv) The creditor and individuals described in section 503(2)
of this chapter have certified to the department that they
continue to meet all the standards for licensing established
under section 503 of this chapter.
(v) The creditor has filed all reports and information required
by the director.
(vi) The creditor has provided in the creditor's renewal
application any information describing material changes
in the information contained in the creditor's original
application for licensure, or in any previous application,
including any previous renewal application, along with any
other information the director requires in order to
evaluate the renewal of the license issued under this article.

(2) A license issued by the department authorizing a person to
engage as a creditor in consumer loans or consumer credit sales under
this article may be revoked or suspended by the department if the
person fails to:

(a) file any renewal form required by the department; or
(b) pay any license renewal fee described under section 503(8)(c)
of this chapter;

not later than sixty (60) days after the due date.
(3) A person whose license is revoked or suspended under this
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section may do either of the following:
(a) Pay all delinquent fees and apply for reinstatement of the
license.
(b) Appeal the revocation or suspension to the department for an
administrative review under IC 4-21.5-3.

Pending the decision from a hearing under IC 4-21.5-3 concerning
license revocation or suspension, a license remains in force.

(4) If, at any time, the information or record contained in:
(a) an original application for licensure filed under section
502 or 502.1 of this chapter; or
(b) a renewal application filed under this section;

is or becomes inaccurate or incomplete in a material respect, the
applicant shall promptly file a correcting amendment with the
department.

SECTION 22. IC 24-4.5-3-504, AS AMENDED BY P.L.35-2010,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 504. (1) The department may issue to a person
licensed to:

(a) make consumer loans; or
(b) engage in consumer credit sales that are mortgage
transactions;

an order to show cause why the license should not be revoked or
suspended for a period determined by the department. The

(2) An order shall state issued under subsection (1) must:
(a) include:

(i) a statement of the place, date, and time for a meeting with
the department, that is no which date may not be less than ten
(10) days from the date of the order;
(ii) a description of the action contemplated by the
department; and
(iii) a statement of the facts or conduct supporting the
issuance of the order; and

(b) be accompanied by a notice stating that the licensee is
entitled to:

(i) a reasonable opportunity to be heard; and
(ii) show the licensee's compliance with all lawful
requirements for retention of the license;

at the meeting described in subdivision (a)(i).
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(3) After the meeting described in subsection (2)(a)(i), the
department shall may revoke or suspend the license if the department
finds that:

(a) the licensee has repeatedly and willfully violated:
(i) this article or any rule, order, or guidance document
lawfully made pursuant to this article; adopted or issued by
the department; or
(b) the licensee has repeatedly and willfully violated (ii) any
other state or federal consumer credit laws, rules, or
regulations applicable to consumer credit transactions;

(c) (b) the licensee does not meet the licensing qualifications
under section 503 of this chapter; or
(c) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(d) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(d) (e) facts or conditions exist which would clearly have justified
the department in refusing to grant a license had these facts or
conditions been known to exist at the time the application for the
license was made. that, had they existed at the time the licensee
applied for the license, would have been grounds for the
department to deny the issuance of the license.

(2) Except as provided in section 503.6(2) and 503.6(3) of this
chapter, no revocation or suspension of a license is lawful unless prior
to institution of proceedings by the department notice is given to the
licensee of the facts or conduct which warrant the intended action, and
the licensee is given an opportunity to show compliance with all lawful
requirements for retention of the license.

(3) If the department finds that probable cause for revocation of a
license exists and that enforcement of this article requires immediate
suspension of the license pending investigation, the department may,
after a hearing upon five (5) days written notice to the licensee, enter
an order suspending the license for not more than thirty (30) days.

(4) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and forthwith notify the
licensee of:

(a) the revocation or suspension;
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(b) if a suspension has been ordered, the duration of the
suspension;
(c) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(d) any other terms and conditions that apply to the
revocation or suspension.

Within Not later than five (5) days after the entry of the order the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(5) Any person holding a license to make consumer loans may
relinquish the license by notifying the department in writing of its
relinquishment, but this relinquishment shall does not affect the
person's liability for acts previously committed and coming within the
scope of this article.

(6) If the director determines it is in the public interest, the director
may pursue revocation of a license of a licensee that has relinquished
the license under subsection (5).

(7) No If a person's license is revoked, suspended, or
relinquished, the revocation, suspension, or relinquishment of a
license shall does not impair or affect the any obligation of owed by
any person under any preexisting lawful contract. between the
licensee and any debtor.

(8) The department may reinstate a license or terminate a
suspension of a license to a person whose license has been revoked or
suspended if the director determines that, at the time the determination
is made, no fact or condition then exists which clearly would have
justified the department in refusing to reinstate a license.

(9) (8) If the director (a) has just cause to believe an emergency
exists from which it is necessary to protect the interests of the public,
or (b) determines that the license was obtained for the benefit of, or on
behalf of, a person who does not qualify for a license; the director may
proceed with the revocation of the a license through an emergency or
another temporary order under IC 4-21.5-3-6. IC 4-21.5-4.

SECTION 23. IC 24-4.5-3-505, AS AMENDED BY P.L.35-2010,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 505. (1) Every creditor required to be licensed
under this article shall maintain records in conformity with generally
accepted accounting principles and practices in a manner that will
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enable the department to determine whether the licensee is complying
with the provisions of this article. The record keeping system of a
licensee shall be sufficient if the licensee makes the required
information reasonably available. The department shall determine the
sufficiency of the records and whether the licensee has made the
required information reasonably available. The department shall be
given free access to the records wherever located. The records
pertaining to any loan shall be retained for two (2) years after making
the final entry relating to the loan, but in the case of a revolving loan
account the two (2) years is measured from the date of each entry. A
person licensed or required to be licensed under this chapter is subject
to IC 28-1-2-30.5 with respect to any records maintained by the person.

(2) The unique identifier of any person originating a mortgage
transaction must be clearly shown on all mortgage transaction
application forms and any other documents as required by the director.

(3) Every licensee that engages in mortgage transactions shall use
automated examination and regulatory software designated by the
director, including third party software. Use of the software consistent
with guidance documents and policies issued by the director is not a
violation of IC 28-1-2-30.

(4) Each:
(a) creditor that is licensed by the department under this article
and that engages in mortgage transactions; and
(b) entity that is exempt from licensing under this article and that
employs one (1) or more licensed mortgage loan originators;

shall submit to the NMLSR a call report, which must be in the form
and contain information the NMLSR requires.

(5) Every creditor required to be licensed under this article shall file
with the department a composite report as required by the department,
but not more frequently than annually, in the form prescribed by the
department relating to all consumer loans made by the licensee. The
department shall consult with comparable officials in other states for
the purpose of making the kinds of information required in the reports
uniform among the states. Information contained in the reports shall be
confidential and may be published only in composite form. The
department may impose a fee in an amount fixed by the department
under IC 28-11-3-5 for each day that a creditor fails to file the report
required by this subsection.
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(6) A creditor required to be licensed under this article shall file
notification with the department if the licensee:

(a) has a change in name, address, or principals;
(b) opens a new branch, closes an existing branch, or relocates an
existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings by a state
or governmental authority with regard to the licensee's activities;

not later than thirty (30) days after the date of the event described in
this subsection.

(7) Every licensee shall file notification with the department if the
licensee or any director, executive officer, or manager of the licensee
has been convicted of or pleaded guilty or nolo contendere to a felony
under the laws of Indiana or any other jurisdiction. The licensee shall
file the notification required by this subsection not later than thirty (30)
days after the date of the event described in this subsection.

SECTION 24. IC 24-4.5-3-602 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 602. Definition:
"Consumer Related Loan"; Rate of Loan Finance Charge — (1) A
"consumer related loan" is a loan in which is not subject to the
provisions of IC 24-4.5 applying to consumer loans and in which the
principal does not exceed fifty thousand dollars ($50,000) if the debtor
is a person other than an organization. the following apply:

(a) The loan is made by a person who is not regularly engaged
as a lender in credit transactions of the same kind.
(b) The debtor is a person other than an organization.
(c) The debt is primarily for a personal, family, or household
purpose.
(d) Either the debt is payable in installments or a loan finance
charge is made.
(e) Either:

(i) the principal does not exceed fifty thousand dollars
($50,000); or
(ii) the debt is secured by an interest in land or by personal
property used or expected to be used as the principal
dwelling of the debtor.

(2) With respect to a consumer related loan, including one made
pursuant to a revolving loan account, the parties may contract for the
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payment by the debtor of a loan finance charge not in excess of that
permitted by the provisions on loan finance charge for consumer loans
other than supervised loans (IC 24-4.5-3-201).

(3) A person engaged in consumer related loans is not required
to comply with:

(a) the licensing requirements set forth in section 503 of this
chapter; or
(b) IC 24-4.5-6-201 through IC 24-4.5-6-203.

SECTION 25. IC 24-4.5-6-102, AS AMENDED BY P.L.35-2010,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 102. (a) IC 24-4.5-6-101 through IC 24-4.5-6-117
apply to persons who: in this state:

(1) make or solicit consumer credit sales, consumer leases,
consumer loans, consumer related sales (IC 24-4.5-2-602), and
consumer related loans (IC 24-4.5-3-602); or
(2) directly collect payments from or enforce rights against
debtors arising from sales, leases, or loans specified in subsection
(1), wherever they are made.

(b) For purposes of IC 24-4.5-6-101 through IC 24-4.5-6-117:
(1) "Consumer credit sale" includes a sale that is a first lien
mortgage transaction if the sale is otherwise a consumer credit
sale.
(2) "Consumer loan" includes a loan that is a first lien mortgage
transaction if the loan is otherwise a consumer loan.

SECTION 26. IC 24-4.5-6-106, AS AMENDED BY P.L.35-2010,
SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 106. (1) In administering this article and in order
to determine whether the provisions of this article are being complied
with by persons engaging in acts subject to this article, the department
may examine the records of persons and may make investigations of
persons as may be necessary to determine compliance. Records subject
to examination under this section include the following:

(a) Training, operating, and policy manuals.
(b) Minutes of:

(i) management meetings; and
(ii) other meetings.

(c) Other records that the department determines are necessary to
perform its investigation or examination.
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The department may also administer oaths or affirmations, subpoena
witnesses, and compel the attendance of witnesses, including directors,
executive officers, managers, principals, mortgage loan originators,
employees, independent contractors, agents, and customers of the
licensee, individual, or person subject to this article. The department
may also adduce evidence, and require the production of any matter
which is relevant to the investigation. The department shall determine
the sufficiency of the records maintained and whether the person has
made the required information reasonably available. The records
pertaining to any transaction subject to this article shall be retained for
two (2) years after making the final entry relating to the consumer
credit transaction, but in the case of a revolving loan account or
revolving charge account, the two (2) years is measured from the date
of each entry.

(2) The department's examination and investigatory authority under
this article includes the following:

(a) The authority to require a creditor to refund overcharges
resulting from the creditor's noncompliance with the terms of a
subordinate lien mortgage transaction. consumer credit sales,
consumer leases, or consumer loans.
(b) The authority to require a creditor to comply with the
prepayment penalty provisions set forth in IC 24-4.5-3-209.
(c) The authority to investigate complaints filed with the
department by debtors.

(3) If the department:
(a) investigates; or
(b) examines the books and records of;

a person that is subject to IC 24-4.5-6-201, IC 24-4.5-6-202, and
IC 24-4.5-6-203, the person shall pay all reasonably incurred costs of
the investigation or examination in accordance with the fee schedule
adopted by the department under IC 28-11-3-5. However, the person is
liable for the costs of an investigation or examination under this
subsection only to the extent that the costs exceed the amount of the
filing fees paid most recently under IC 24-4.5-6-203. Any costs
required to be paid under this subsection shall be paid not later than
sixty (60) days after the person receives a notice from the department
of the costs being assessed. The department may impose a fee, in an
amount fixed by the department under IC 28-11-3-5, for each day that



P.L.27—2012 493

the assessed costs are not paid, beginning on the first day after the sixty
(60) day period described in this subsection.

(4) The department shall be given free access to the records
wherever located. In making any examination or investigation
authorized by this article, the director may control access to any
documents and records of the licensee or person under examination or
investigation. The director may take possession of the documents and
records or place a person in exclusive charge of the documents and
records in the place where the documents are usually kept. During the
period of control, the licensee or person may not remove or attempt to
remove any of the documents and records except under a court order
or with the consent of the director. Unless the director has reasonable
grounds to believe the documents or records of the licensee or person
have been, or are, at risk of being altered or destroyed for purposes of
concealing a violation of this article, the licensee or person being
examined or investigated is entitled to access to the documents or
records as necessary to conduct the licensee's or person's ordinary
business affairs. If the person's records are located outside Indiana, the
records shall be made available to the department at a convenient
location within Indiana, or the person shall pay the reasonable and
necessary expenses for the department or its representative to examine
them where they are maintained. The department may designate
comparable officials of the state in which the records are located to
inspect them on behalf of the department.

(5) Upon a person's failure without lawful excuse to obey a
subpoena or to give testimony and upon reasonable notice to all
affected persons, the department may apply to any civil court with
jurisdiction for an order compelling compliance.

(6) The department shall not make public the name or identity of a
person whose acts or conduct the department investigates pursuant to
this section or the facts disclosed in the investigation, but this
subsection does not apply to disclosures in actions or enforcement
proceedings pursuant to this article.

(7) If a creditor contracts with an outside vendor to provide a service
that would otherwise be undertaken internally by the creditor and be
subject to the department's routine examination procedures, the person
that provides the service to the creditor shall, at the request of the
director, submit to an examination by the department. If the director
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determines that an examination under this subsection is necessary or
desirable, the examination may be made at the expense of the person
to be examined. If the person to be examined under this subsection
refuses to permit the examination to be made, the director may order
any creditor that is licensed under this article and that receives services
from the person refusing the examination to:

(a) discontinue receiving one (1) or more services from the
person; or
(b) otherwise cease conducting business with the person.

SECTION 27. IC 24-4.5-6-119, AS ADDED BY P.L.35-2010,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 119. (a) Subject to subsection (b), if the director
determines that a director, an officer, or an employee of a creditor:

(1) has committed a violation of a statute, a rule, a final cease and
desist order, a condition imposed in writing by the director in
connection with the grant of an application or other request by the
creditor, or a written agreement between the creditor and the
director or the department;
(2) has committed fraudulent or unconscionable conduct; or
(3) has been convicted of or has pleaded guilty or nolo contendere
to a felony under the laws of Indiana or any other jurisdiction;

the director may issue and serve upon the person a notice of charges
and of the director's intent to issue an order removing the person from
the person's office or employment, an order prohibiting participation by
the person in the conduct of the affairs of any creditor, or an order both
removing the person and prohibiting the person's participation.

(b) A violation, practice, or breach described in subsection (a) is
subject to the authority of the director under subsection (a) if the
director finds any of the following:

(1) The interests of the creditor's customers could be seriously
prejudiced by reason of the violation, practice, or breach.
(2) The violation, practice, or breach involves personal dishonesty
on the part of the officer, director, or employee involved.
(3) The violation, practice, or breach demonstrates a willful or
continuing disregard by the officer, director, or employee for state
or federal law and regulations, and for the consumer protections
contained in this article.

(c) A person who (1) has been convicted of or (2) has pleaded guilty
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or nolo contendere to; a felony under the laws of Indiana or any other
jurisdiction may not serve as an officer, a director, or an employee of
a creditor, or serve in any similar capacity, unless the person obtains
the written consent of the director.

(d) A creditor that willfully permits a person to serve the creditor in
violation of subsection (c) is subject to a civil penalty of five hundred
dollars ($500) for each day the violation occurs.

(e) A creditor shall give the department written notice of the
resignation, discharge, or termination of an employee, independent
contractor, or agent against whom allegations were made that
accused the employee, independent contractor, or agent of:

(1) violating this article or other laws, regulations, rules, or
industry standards of conduct applicable to consumer credit
transactions; or
(2) fraud, dishonesty, theft, or the wrongful taking of
property.

The creditor shall provide the department the notice required
under this subsection not later than thirty (30) days after the
effective date of the resignation, discharge, or termination.

SECTION 28. IC 24-4.5-6-202, AS AMENDED BY P.L.35-2010,
SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 202. (1) Persons that are subject to this section
and sections 201 and 203 of this chapter shall file notification with the
department within thirty (30) days after commencing business in
Indiana and thereafter on an annual basis, on the date set forth in
subsection (2). The notification shall state the:

(a) name of the person;
(b) name in which business is transacted if different from
subdivision (a);
(c) address of principal office, which may be outside Indiana; and
(d) address of all offices or retail stores, if any, in Indiana at
which consumer credit sales, consumer leases, or consumer loans
are made, or in the case of a person taking assignments of
obligations, the offices or places of business within Indiana at
which business is transacted.

(2) A person required to be licensed under this article shall file the
notification required by subsection (1) not later than December 31 of
each year. All other persons subject to this section shall file the
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notification required by subsection (1) not later than January 31 of each
year.

(3) Persons subject to sections 201 and 203 of this chapter and this
section shall notify the department not later than thirty (30) days after
the person:

(a) has a change in name, address, or principals;
(b) opens a new branch, closes an existing branch, or relocates an
existing branch;
(c) files for bankruptcy or reorganization;
(d) is notified that the person is subject to revocation or
suspension proceedings by a state or governmental authority with
regard to the person's activities; or
(e) has been convicted of or pleaded guilty or nolo contendere to
a felony involving fraud, deceit, or misrepresentation under the
laws of Indiana or any other jurisdiction.

SECTION 29. IC 24-4.5-6-203, AS AMENDED BY P.L.90-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 203. (1) Persons required to file notification who
are sellers, lessors, or lenders shall pay a fee in an amount and at
intervals to be prescribed by the director under IC 28-11-3-5. The fee
shall be a uniform set amount for each one hundred thousand dollars
($100,000), or part thereof, in excess of one hundred thousand dollars
($100,000), of the original unpaid balances arising from consumer
credit sales, consumer leases, and consumer loans made in Indiana and
held either by the seller, lessor, or lender for more than thirty (30) days
after the inception of the sale, lease, or loan giving rise to the
obligations, or by an assignee who has not filed notification. A
refinancing of a sale, lease, or loan resulting in an increase in the
amount of an obligation is a new sale, lease, or loan to the extent of the
increase. In prescribing the fee, the department shall consider the costs
and expense incurred or estimated to be incurred by the department in
the administration of this article, including, but not limited to, the
supervision, regulation, and examination of persons subject to the
provisions of the article.

(2) Persons required to file notification who are assignees shall pay
a fee as prescribed and fixed by the department under subsection (1) on
the unpaid balances at the time of the assignment of obligations arising
from consumer credit sales, consumer leases, and consumer loans made
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in Indiana taken by assignment during the preceding calendar year, but
an assignee need not pay a fee with respect to an obligation on which
the assignor or other person has already paid a fee.

(3) Persons required to file notification who are assignors shall pay
a fee as prescribed by the department under subsection (1) on the
unpaid balances at the time of the assignment of obligations arising
from consumer credit sales, consumer leases, and consumer loans made
in Indiana during the preceding calendar year unless the assignee has
already paid the fees.

(4) Persons required to renew a license under IC 24-4.5-3-503
IC 24-4.5-3-503.6 may deduct the fees paid under
IC 24-4.5-3-503(7)(a) through IC 24-4.5-3-503(7)(c)
IC 24-4.5-3-503(8)(b) and IC 24-4.5-3-503(8)(c), as applicable, from
fees paid under this section.

(5) A person that is required to file notification under
IC 24-4.5-6-202 shall pay a fee at the same rate as prescribed and fixed
by the department under subsection (1) on the original unpaid balances
of all closed end credit obligations originating from the person's place
of business during the time preceding the notification as specified
under subsection (1), unless the fees for the obligations have been paid
by another person.

SECTION 30. IC 24-4.5-7-402, AS AMENDED BY P.L.35-2010,
SECTION 84, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 402. (1) A lender is prohibited from making a
small loan to a borrower if the total of:

(a) the principal amount and finance charges of the small loan to
be issued; plus
(b) any other small loan balances that the borrower has
outstanding with any lender;

exceeds twenty percent (20%) of the borrower's monthly gross income.
(2) A small loan may be secured by only one (1) check or

authorization to debit the borrower's account per small loan. The check
or electronic debit may not exceed the amount advanced to or on behalf
of the borrower plus loan finance charges contracted for and permitted.

(3) A borrower may make partial payments in any amount on the
small loan without charge at any time before the due date of the small
loan.

(4) After each any payment is made on a small loan, whether the
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payment is made in part or in full before, on, or after the due date of
the small loan, the lender shall give a signed and dated receipt to the
borrower making a payment showing the amount paid and the balance
due on the small loan.

(4) (5) The lender shall provide to each borrower a copy of the
required loan documents before the disbursement of the loan proceeds.

(5) (6) A borrower may rescind a small loan without cost by paying
the cash amount of the principal of the small loan to the lender not later
than the end of the business day immediately following the day on
which the small loan was made.

(6) (7) A lender shall not enter into a renewal with a borrower. If a
loan is paid in full, a subsequent loan is not a renewal.

SECTION 31. IC 24-7-8-4, AS AMENDED BY P.L.35-2010,
SECTION 94, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A lessor required to file a notification with
the department under section 1 of this chapter shall pay to the
department the following fees:

(1) A fee fixed by the department under IC 28-11-3-5 with the
initial notification filed with the department.
(2) A fee fixed by the department under IC 28-11-3-5 for each
place of business operated by the lessor on December 31 of the
preceding year with each annual notification subsequently filed
with the department.

(b) In addition to the fee required under subsection (a)(2), if the
department examines the books and records of the lessor, the lessor
shall pay to the department all reasonably incurred costs of the
examination in accordance with the fee schedule adopted by the
department under IC 28-11-3-5.

(c) The department may impose a fee fixed by the department under
IC 28-11-3-5 for each day a lessor is late in:

(1) submitting the information required under IC 24-7-8-2; or
(2) paying a fee under subsection (a) or (b).

SECTION 32. IC 24-9-3-6, AS AMENDED BY P.L.89-2011,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) A creditor may not charge a fee for
informing or transmitting to a person the balance due to pay off a home
loan or to provide a written release upon prepayment. A creditor must
provide, in writing, a payoff balance not later than seven (7) business
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days (excluding legal public holidays, Saturdays, and Sundays) after
the request is received by the creditor. A payoff statement provided by
a creditor under this subsection must include show the date the
statement was prepared and the payoff amount as of that date,
including an itemization of itemize the unpaid principal balance and
each fee, charge, or other sum included within the payoff amount. For
purposes of this subsection, "fee" does not include actual charges
incurred by a creditor for express or priority delivery of home loan
documents to the borrower if such delivery is requested by the
borrower.

(b) This subsection applies to a home loan, or the refinancing or
consolidation of a home loan, that:

(1) is closed after June 30, 2009; and
(2) has an interest rate that is subject to change at one (1) or more
times during the term of the home loan.

A creditor in a transaction to which this subsection applies may not
contract for and may not charge the borrower a prepayment fee or
penalty.

(c) This subsection applies to a home loan with respect to which any
installment or minimum payment due is delinquent for at least sixty
(60) days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a proposed short
sale not later than five (5) business days (excluding legal public
holidays, Saturdays, and Sundays) after the date of the offer if the offer
complies with the requirements for a qualified written request set forth
in 12 U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's agent
is required to acknowledge a written offer made in connection with a
proposed short sale from a third party acting on behalf of the debtor
only if the debtor has provided written authorization for the creditor,
servicer, or creditor's agent to do so. Not later than thirty (30) business
days (excluding legal public holidays, Saturdays, and Sundays) after
receipt of an offer under this subsection, the creditor, servicer, or
creditor's agent shall respond to the offer with an acceptance or a
rejection of the offer. The thirty (30) day period described in this
subsection may be extended for not more than fifteen (15) business
days (excluding legal public holidays, Saturdays, and Sundays) if,
before the end of the thirty (30) day period, the creditor, the servicer,
or the creditor's agent notifies the debtor of the extension and the



500 P.L.27—2012

reason the extension is needed. As used in this subsection, "short sale"
means a transaction in which the property that is the subject of a home
loan is sold for an amount that is less than the amount of the borrower's
outstanding obligation on the home loan. A creditor, a servicer, or a
creditor's agent that fails to respond to an offer within the time
prescribed by this subsection is liable in accordance with 12 U.S.C.
2605(f) in any action brought under that section.

SECTION 33. IC 24-9-3-7, AS AMENDED BY P.L.89-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) As used in this section, "mortgage
transaction" includes the following:

(1) A home loan subject to this article.
(2) To the extent allowed under federal law, a loan described in
IC 24-9-1-1 that is secured by a mortgage or a land contract (or
another equivalent consensual security interest equivalent to a
mortgage or a land contract) on real estate in Indiana on which
there is located or will be located a structure or structures:

(A) designed primarily for occupancy of one (1) to four (4)
families; and
(B) that is or will be occupied by a borrower as the borrower's
principal dwelling.

(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in which a
mortgage or a land contract (or another equivalent consensual
security interest equivalent to a mortgage or a land contract)
that constitutes a lien is created or retained against land:

(A) that is located in Indiana; and
(B) upon which there is constructed or intended to be
constructed a dwelling that is or will be used by the debtor
primarily for personal, family, or household purposes.

(5) A consumer credit loan subject to IC 24-4.5-3 in which a
mortgage or a land contract (or another equivalent consensual
security interest equivalent to a mortgage or a land contract)
that constitutes a lien is created or retained against land:

(A) that is located in Indiana; and
(B) upon which there is constructed or intended to be
constructed a dwelling that is or will be used by the debtor
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primarily for personal, family, or household purposes.
(6) A loan in which a mortgage or a land contract (or another
equivalent consensual security interest equivalent to a mortgage
or a land contract) that constitutes a lien is created or retained
against land:

(A) that is located in Indiana;
(B) upon which there is constructed or intended to be
constructed a dwelling that is not or will not be used by the
borrower primarily for personal, family, or household
purposes; and
(C) that is classified as residential for property tax purposes.

The term includes a loan that is secured by land in Indiana upon
which there is constructed or intended to be constructed a
dwelling that is purchased by or through the borrower for
investment or other business purposes.
(7) A reverse mortgage transaction that is secured by real estate
in Indiana on which there is located a structure that is occupied by
a borrower as the borrower's principal dwelling.

The term does not include a land contract.
(b) As used in this section, "real estate transaction" means the sale

or lease of any legal or equitable interest in real estate:
(1) that is located in Indiana;
(2) upon which there is constructed or intended to be constructed
a dwelling; and
(3) that is classified as residential for property tax purposes.

(c) A person may not do any of the following:
(1) Divide a home loan transaction into separate parts with the
intent of evading a provision of this article.
(2) Structure a home loan transaction as an open-end loan with
the intent of evading the provisions of this article if the home loan
would be a high cost home loan if the home loan had been
structured as a closed-end loan.
(3) Engage in a deceptive act in connection with a mortgage
transaction or a real estate transaction.
(4) Engage in, or solicit to engage in, a real estate transaction or
a mortgage transaction without a permit or license required by
law.
(5) With respect to a real estate transaction or a mortgage
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transaction, represent that:
(A) the transaction has:

(i) certain terms or conditions; or
(ii) the sponsorship or approval of a particular person or
entity;

that it does not have and that the person knows or reasonably
should know it does not have; or
(B) the real estate or property that is the subject of the
transaction has any improvements, appurtenances, uses,
characteristics, or associated benefits that it does not have and
that the person knows or reasonably should know it does not
have.

(6) Maintain or offer to maintain an account for the receipt of
funds for the payment of real estate taxes and insurance unless the
person is any of the following:

(A) Any of the following that is chartered under the laws of a
state or the United States:

(i) A bank.
(ii) A savings and loan association.
(iii) A credit union.
(iv) A savings bank.

(B) The creditor in a mortgage transaction.
(C) A mortgage servicer acting on behalf of the creditor in a
mortgage transaction.
(D) A closing agent (as defined in IC 27-7-3.7-1).

(7) Fail to provide the notice required under subsection (d), within
the time specified in subsection (d), if the person is a seller in a
real estate transaction described in subsection (d).

(d) This subsection applies to a real estate transaction that involves
a land contract between the seller and the buyer in the transaction. If
the real estate that is the subject of the transaction is subject to any
encumbrance, including any tax lien, foreclosure action, legal
judgment, or other encumbrance affecting the title to the real estate, the
seller must provide written notice by certified mail, return receipt
requested, of the encumbrance to the buyer:

(1) not later than the time the land contract is executed, if the
encumbrance is created before or at the time the land contract is
executed; or
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(2) not later than ten (10) business days after the encumbrance is
created, if the encumbrance is created after the land contract is
executed.

SECTION 34. IC 24-9-7-2, AS AMENDED BY P.L.181-2006,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. Political subdivisions may not:

(1) enact, issue, or enforce ordinances, resolutions, regulations,
orders, requests for proposals, or requests for bids pertaining to
financial or lending activities, including ordinances, resolutions,
and rules that disqualify persons from doing business with a
municipality and that are based upon lending terms or practices;
or
(2) impose reporting requirements or any other obligations upon
persons regarding financial services or lending practices or upon
subsidiaries or affiliates that:

(A) are subject to the jurisdiction of the department of
financial institutions;
(B) are subject to the jurisdiction or regulatory supervision of
the Board of Governors of the Federal Reserve System, the
Office of the Comptroller of the Currency, the Office of Thrift
Supervision, the National Credit Union Administration, the
Federal Deposit Insurance Corporation, the Federal Trade
Commission, or the United States Department of Housing and
Urban Development;
(C) are chartered by the United States Congress to engage in
secondary market mortgage transactions;
(D) are created by the Indiana housing and community
development authority; or
(E) originate, purchase, sell, assign, securitize, or service
property interests or obligations created by financial
transactions or loans made, executed, originated, or purchased
by persons referred to in clauses (A), (B), (C), or (D).

SECTION 35. IC 28-1-1-3, AS AMENDED BY P.L.89-2011,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. Unless a different meaning is required by the
context, the following definitions apply throughout this article:

(1) "Financial institution" means any bank, trust company,
corporate fiduciary, savings association, credit union, savings
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bank, bank of discount and deposit, or industrial loan and
investment company organized or reorganized under the laws of
this state, and includes licensees under IC 24-4.4 and IC 24-4.5.
(2) "Bank" or "bank or trust company" means a financial
institution organized or reorganized as a bank, bank of discount
and deposit, or trust company under the laws of this state with the
express power to receive and accept deposits of money subject to
withdrawal by check, and possessing such other rights and powers
granted by the provisions of this article in express terms or by
implication. The term "bank" or "bank or trust company" does not
include a savings association, credit union, or industrial loan and
investment company.
(3) "Domestic corporation" means a corporation formed under the
laws of this state, and "foreign corporation" means every other
corporation.
(4) "Articles of incorporation" includes both the original articles
of incorporation and any and all amendments thereto, except
where the original articles of incorporation only are expressly
referred to, and includes articles of merger and consolidation, and,
in the case of corporations organized before July 1, 1933, articles
of reorganization, and all amendments thereto.
(5) "Incorporator" means one (1) of the signers of the original
articles of incorporation.
(6) "Subscriber" means one who subscribes for shares of stock in
a financial institution.
(7) "Shareholder" means one who is a holder of record of shares
of stock in a financial institution.
(8) "Capital stock" means the aggregate amount of the par value
of all shares of capital stock.
(9) "Capital" means the aggregate amount paid in on the shares of
capital stock of a financial institution issued and outstanding.
(10) "Capital and surplus" or "unimpaired capital and unimpaired
surplus" has the meaning set forth in 12 CFR 32.2.
(11) "Assets" includes all of the property and rights of every kind
of a financial institution, and the term "fixed assets" means such
assets as are not intended to be sold or disposed of in the ordinary
course of business.
(12) "Principal office" means that office maintained by the
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financial institution in this state, the address of which is required
by the provisions of this article to be kept on file in the office of
the secretary of state.
(13) "Subscription" means any written agreement or undertaking,
accepted by a financial institution, for the purchase of shares of
capital stock in the financial institution.
(14) "Department" means the department of financial institutions.
(15) "Member" means a member of the department of financial
institutions.
(16) "Branch" means any office, agency, mobile unit, messenger
service, or other place of business other than the principal office
of a financial institution, at which deposits are received, checks
paid, or money lent. The term does not include:

(A) the principal office of a bank;
(B) the principal office of an affiliate;
(C) a branch of an affiliate;
(D) an automated teller machine;
(E) a night depository;
(F) a temporary facility authorized in IC 28-2-13-22.5;
(G) a loan production office;
(H) a deposit production office; or
(I) other service delivery mechanisms not considered by
the director to be a branch.

(17) "Subsidiary" means any foreign or domestic corporation or
limited liability company in which the parent bank, savings bank,
savings association, or industrial loan and investment company
had at least eighty percent (80%) ownership before July 1, 1999,
or is formed or acquired in accordance with IC 28-13-16 after
June 30, 1999.
(18) "Savings bank" means a financial institution that:

(A) was organized, reorganized, or operating under IC 28-6
(before its repeal) before January 1, 1993;
(B) is formed as the result of a conversion under:

(i) IC 28-1-21.7;
(ii) IC 28-1-21.8;
(iii) IC 28-1-21.9; or
(iv) IC 28-1-30; or

(C) is incorporated under IC 28-12.
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(19) "Corporate fiduciary" means a financial institution whose
primary business purpose is to engage in the trust business (as
defined in IC 28-14-1-8) and the execution and administration of
fiduciary accounts as a nondepository trust company incorporated
under Indiana law.

SECTION 36. IC 28-1-2-23, AS AMENDED BY P.L.89-2011,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) A corporation or an individual acting
directly, indirectly, or through or in concert with one (1) or more other
corporations or individuals may not acquire control of any bank, trust
company, stock savings bank, holding company, corporate fiduciary,
or industrial loan and investment company unless the department has
received and approved an application for change in control. The
department has not more than one hundred twenty (120) days following
receipt of an application to issue a notice approving the proposed
change in control. The application shall contain the name and address
of the corporation, individual, or individuals who propose to acquire
control.

(b) The period for approval under subsection (a) may be extended:
(1) in the discretion of the director for an additional thirty (30)
days; and
(2) not to exceed two (2) additional times for not more than
forty-five (45) days each time if:

(A) the director determines that the corporation, individual, or
individuals who propose to acquire control have not submitted
substantial evidence of the qualifications described in
subsection (c);
(B) the director determines that any material information
submitted is substantially inaccurate; or
(C) the director has been unable to complete the investigation
of the corporation, individual, or individuals who propose to
acquire control because of any delay caused by or the
inadequate cooperation of the corporation, individual, or
individuals.

(c) The department shall issue a notice approving the application
only after it has become satisfied that both of the following apply:

(1) The corporation, individual, or individuals who propose to
acquire control are qualified by competence, experience,
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character, and financial responsibility to control and operate the
bank, trust company, stock savings bank, bank holding company,
corporate fiduciary, or industrial loan and investment company in
a legal and proper manner.
(2) The interests of the stockholders, depositors, and creditors of
the bank, trust company, stock savings bank, bank holding
company, corporate fiduciary, or industrial loan and investment
company and the interests of the public generally will not be
jeopardized by the proposed change in control.

(d) As used in this section, "holding company" means any company
(as defined in IC 28-2-15-5 before July 1, 1992, and as defined in
IC 28-2-16-5 beginning July 1, 1992) that directly or indirectly controls
one (1) or more state chartered financial institutions.

(e) As used in this section, "control", "controlling", "controlled by",
or "under common control with" means possession of the power
directly or indirectly to:

(1) direct or cause the direction of the management or policies of
a bank, a trust company, a holding company, a corporate
fiduciary, or an industrial loan and investment company, whether
through the beneficial ownership of voting securities, by contract,
or otherwise; or
(2) vote at least twenty-five percent (25%) of voting securities of
a bank, a trust company, a holding company, a corporate
fiduciary, or an industrial loan and investment company, whether
the voting rights are derived through the beneficial ownership of
voting securities, by contract, or otherwise.

(f) The director may determine, in the director's discretion, that
subsection (a) does not apply to a transaction if the director determines
that the direct or beneficial ownership of the bank, trust company, stock
savings bank, holding company, corporate fiduciary, or industrial loan
and investment company will not change as a result of the transaction.

(g) The president or other chief executive officer of a financial
institution or holding company shall report to the director any transfer
or sale of shares of stock of the financial institution or holding
company that results in direct or indirect ownership by a stockholder
or an affiliated group of stockholders of at least ten percent (10%) of
the outstanding stock of the financial institution or holding company.
The report required by this section subsection must be made not later
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than ten (10) days after the president or other chief executive officer
becomes aware of the transfer of the shares of stock on the books of
the financial institution or holding company.

(h) To assist the department in making a determination under
subsection (c), the director may conduct any investigation the
director determines is warranted, including any background check
described in IC 28-11-5-4.5.

(i) This subsection applies to a transaction described in 12 CFR
303.83(b)(1), including the following:

(1) The acquisition of voting shares through inheritance.
(2) The acquisition of voting shares through a bona fide gift.
(3) The acquisition of voting shares in satisfaction of a debt
previously contracted in good faith, other than the acquisition
of a defaulted loan secured by a controlling amount of the
voting securities of a bank, trust company, stock savings bank,
bank holding company, corporate fiduciary, or industrial loan
and investment company.

In a transaction to which this subsection applies, the acquiring
person shall use the person's best effort to comply with the
requirements of this section. However, it is not a violation of this
section if the acquiring person is not able to satisfy the
requirements of this section and notifies the department of the
acquisition not later than thirty (30) calendar days after the
acquisition and provides any relevant information requested by the
department. This subsection does not limit the authority of the
department to conduct any investigation necessary to approve or
disapprove the transaction under subsection (c).

SECTION 37. IC 28-1-5-2, AS AMENDED BY P.L.35-2010,
SECTION 111, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Every corporation has the
capacity to act that is possessed by a natural person, but has the
authority to perform only those acts that are necessary, convenient, or
expedient to accomplish the purposes for which it is formed and that
are not repugnant to law.

(b) Subject to any limitations or restrictions imposed by law or by
the articles of incorporation, each corporation has the following general
rights, powers, and privileges:

(1) To continue as a corporation, under its corporate name, for the
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period limited in its articles of incorporation, or, if the period is
not so limited, then perpetually.
(2) To sue and be sued in its corporate name.
(3) To have a corporate seal and to alter such seal at its pleasure.
(4) To acquire, own, hold, use, lease, mortgage, pledge, sell,
convey, or otherwise dispose of property, real and personal,
tangible and intangible, in the manner and to the extent
hereinafter provided.
(5) To borrow money and to mortgage or pledge its property to
secure the payment thereof, in the manner and to the extent
hereinafter provided; but no financial institution having power to
accept deposits of money shall pledge any of the assets of such
financial institution as security for the safekeeping and prompt
payment of any money so deposited, except that any such
financial institution may, for the safekeeping and prompt payment
of any money so deposited, give security of the kind authorized by
any statute of this state or by the Congress of the United States.
Notwithstanding this subdivision, a financial institution may
receive deposits of state and federal public funds and may pledge
securities or other assets for the repayment of deposits if the
pledge is permitted by applicable law or regulation.
(6) To conduct business in this state and elsewhere.
(7) To appoint such officers and agents as the business of the
corporation may require and to do the following with respect to
any officers or agents appointed:

(A) Define their duties.
(B) Fix their compensation, which may include compensation
paid pursuant to any plan of deferred compensation approved
by the corporation's board of directors.
(C) Enter into employment contracts with the corporation's
officers and agents which set forth terms and conditions of
employment.
(D) Provide the corporation's officers, agents, and employees
with individual or group life insurance.
(E) Procure and maintain in effect for the benefit of the bank,
insurance on the life or lives of designated officers or
directors.

(8) To make bylaws for the government and regulation of its
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affairs.
(9) To cease doing business and to dissolve and surrender its
corporate franchise.
(10) To do all acts and things necessary, convenient, or expedient
to carry out the purposes for which it is formed.

(c) Subject to any limitations or restrictions that the department or
a federal regulator may impose by regulation, rule, or policy, or
guidance, each corporation may purchase and hold life insurance as
follows:

(1) Life insurance purchased or held in connection with employee
compensation or benefit plans approved by the corporation's
board of directors.
(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the corporation's board of directors.
(3) Life insurance on the lives of borrowers.
(4) Life insurance held as security for a loan.
(5) Life insurance that a national bank may purchase or hold
under 12 U.S.C. 24 (Seventh).

SECTION 38. IC 28-1-7-1, AS AMENDED BY P.L.35-2010,
SECTION 112, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) As used in this chapter,
"corporation" means:

(1) a bank;
(2) a trust company;
(3) a corporate fiduciary;
(4) a savings bank organized, reorganized, or formed as a result
of a conversion after December 31, 1992;
(5) a savings association; or
(6) an industrial loan and investment company that maintains
federal deposit insurance.

(b) As used in this chapter, "shareholder", with respect to a:
(1) mutual savings bank; or
(2) mutual saving association;

refers to a member of the mutual savings bank or mutual savings
association.

(b) (c) Any two (2) or more corporations that are organized or
reorganized under the laws of any state (as defined in IC 28-2-17-19)
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or of the United States may merge into one (1) of such corporations, or
may consolidate into a new corporation, to be organized under
IC 28-12, by complying with the provisions of this chapter.

(c) (d) A savings bank organized before January 1, 1993, may under
section 25 of this chapter merge, consolidate, or join together with a
bank or trust company. Except as provided in section 25 of this chapter,
all other provisions of this chapter apply to the merger, consolidation,
or joining together.

(d) (e) A corporation organized or reorganized under the laws of a
state (as defined in IC 28-2-17-19) or of the United States may merge
or consolidate with one (1) or more of its affiliates (as defined in
IC 28-1-18.2-1) by complying with all the provisions of this chapter. In
effecting a merger or consolidation between a corporation and an
affiliate, this chapter applies as if the affiliate were a corporation except
that a noncorporation survivor of a merger or consolidation does not
retain powers of the corporation.

SECTION 39. IC 28-1-7-4, AS AMENDED BY P.L.35-2010,
SECTION 113, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) After the resolutions
approving a joint agreement of merger have been adopted by the board
of directors of each of the corporations, such resolutions and joint
agreement shall be submitted for approval by the department. Subject
to any approvals required under federal law, the department may,
in its discretion, approve or disapprove the resolution and joint
agreement.

(b) In deciding whether to approve or disapprove a resolution and
joint agreement under this section, the department shall consider the
following factors:

(1) Whether the institutions subject to the proposed transaction
are operated in a safe, sound, and prudent manner.
(2) Whether the financial condition of any institution subject to
the proposed transaction will jeopardize the financial stability of
any other institutions subject to the proposed transaction.
(3) Whether the proposed transaction under this chapter will
result in an institution that has inadequate capital, unsatisfactory
management, or poor earnings prospects.
(4) Whether the proposed transaction, in the department's
judgment and considering the available information under the
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prevailing circumstances, will result in an institution that is more
favorable to the stakeholders than if the entities were to remain
separate.
(5) Whether the management or other principals of the institution
that will result from the proposed transaction under this chapter
are qualified by character and financial responsibility to control
and operate in a legal and proper manner the resulting institution.
(6) Whether the institutions subject to the proposed transaction
under this chapter furnish all the information the department
requires in reaching the department's decision.

SECTION 40. IC 28-1-7-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) This section
does not apply to a shareholder of a:

(1) mutual savings bank; or
(2) mutual savings association;

that is the subject of a proposed merger or consolidation under this
chapter.

(a) (b) A shareholder entitled to vote on the adoption of an
agreement of merger or consolidation may dissent from the merger or
consolidation and obtain payment of the value of the shareholder's
shares in the manner provided in this section.

(b) (c) If a proposed merger or consolidation is submitted to a vote
at a shareholders' meeting, the meeting notice must state that
shareholders are or may be entitled to assert dissenters' rights under this
section.

(c) (d) A shareholder who desires to assert dissenters' rights under
this section must:

(1) deliver to the corporation before the vote is taken written
notice of the shareholder's demand for payment for the
shareholder's shares if the proposed action is effected; and
(2) not vote the shareholder's shares in favor of the proposed
action.

(d) (e) If the merger or consolidation is effected, the surviving or
new corporation shall pay to the shareholder, upon surrender of the
certificate or certificates representing the shareholder's shares, the
value of the shares as of the day before the date on which the vote was
taken approving the merger or consolidation. A shareholder failing to
satisfy the requirements of subsection (c) (d) is not entitled to payment
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for the shareholder's shares under this section. Immediately after the
vote is taken approving the merger or consolidation, the shareholder,
except as otherwise provided in subsection (e), (f), is entitled to
payment only as provided in this section, ceases to be a shareholder,
and is not entitled to vote or to exercise any other rights of a
shareholder.

(e) (f) A demand for payment made under subsection (c) (d) may
not be withdrawn unless the corporation consents to the withdrawal.
With respect to a shareholder who has made a demand for payment, the
right of the shareholder to be paid the value of his shares ceases and his
status as a shareholder is restored without prejudice to any corporate
proceedings which may have been taken during the interim, and the
shares held by the shareholder shall be treated for all purposes as if no
objection and demand had been made by the shareholder, if:

(1) the shareholder's request to withdraw the shareholder's
demand is consented to by the corporation;
(2) the merger or consolidation is abandoned;
(3) the shareholders revoke the authority to effect the merger or
consolidation;
(4) a petition for the determination of value by a court is not filed
within the time provided in this section; or
(5) a court of competent jurisdiction determines that the
shareholder is not entitled to the relief provided by this section.

(f) (g) Within ten (10) days after the merger or consolidation is
effected, the surviving or new corporation shall mail or deliver written
notice of the date of that action to each dissenting shareholder who has
made demand under this section. For purposes of giving this notice, the
corporation shall use the shareholder's address which appears on the
corporate records. In the notice the corporation shall include a written
offer to the shareholder to pay for the shareholder's shares at a specified
price considered by the corporation to be the value of them. If within
thirty (30) days after the date on which the merger or consolidation was
effected the value of the shares is agreed upon between a dissenting
shareholder and the surviving or new corporation, the surviving or new
corporation shall make payment to the shareholder for the shares. The
surviving or new corporation shall make the payment within ninety
(90) days after the date on which the merger or consolidation was
effected, upon surrender of the certificate or certificates representing
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the shares. Upon payment of the agreed value, the dissenting
shareholder ceases to have any interest in the shares.

(g) (h) If within the period of thirty (30) days a dissenting
shareholder and the surviving or new corporation do not so agree, then
either the corporation or the dissenting shareholder may file a petition
in any circuit or superior court in the county in Indiana where the
principal office of the corporation is located requesting that the court
determine the value of the shares. However, the petition must be filed
within ninety (90) days after the effective date of the merger or
consolidation. Two (2) or more dissenting shareholders may join as
plaintiffs or be joined as defendants in the action, and two (2) or more
actions may be transferred and consolidated to avoid inconsistent
results and promote judicial economy. The jurisdiction of the court is
plenary and exclusive.

(h) (i) The court shall render judgment against the surviving or new
corporation for payment of an amount equal to the value of each
dissenting share multiplied by the number of dissenting shares that any
dissenting shareholder who is a party is entitled to require the surviving
or new corporation to purchase. The judgment is payable only upon the
endorsement and delivery to the surviving or new corporation of the
certificates for the shares described in the judgment. Any party may
appeal from the judgment.

(i) (j) Within twenty (20) days after the merger or consolidation is
effected, the shareholder shall submit the certificate or certificates
representing the shareholder's shares to the corporation for notation on
the certificate or certificates that demand for payment has been made.
The shareholder's failure to do so, at the option of the corporation,
terminates the shareholder's rights under this section unless a court of
competent jurisdiction, for good and sufficient cause shown, otherwise
directs. If shares represented by a certificate on which notation has
been so made are transferred, each new certificate issued for those
shares shall bear a similar notation together with the name of the
original dissenting holder of the shares, and a transferee of the shares
acquires by the transfer no rights in the corporation other than those
which the original dissenting shareholder had after making demand for
payment of the value of the shares.

SECTION 41. IC 28-1-7.1-8, AS ADDED BY P.L.89-2011,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 8. A majority of the board of directors of a
depository financial institution with mutual ownership must adopt a
plan of voluntary supervisory conversion. The plan adopted must
include the following:

(1) The name and address of the depository financial institution.
(2) The name and address of each proposed purchaser of
conversion shares and a description of that purchaser's
relationship to the depository financial institution.
(3) The title, per unit par value, number, and per unit and
aggregate offering price of shares that the converted depository
financial institution will issue.
(4) The number and percentage of shares that each investor will
purchase or acquire in a merger or other combination.
(5) The aggregate number and percentage of shares that each
director or officer of the converted depository financial
institution, and any affiliates (as defined in IC 28-1-18.2-1) or
associates (as defined in 12 CFR 563b.25) of the director or
officer, will purchase.
(6) A description of any liquidation account to be established in
connection with the voluntary supervisory conversion.
(7) Certified copies of all resolutions of the board of directors of
the depository financial institution relating to the conversion.

SECTION 42. IC 28-1-7.1-9, AS ADDED BY P.L.89-2011,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. The following information and documents must
be included in an application for a voluntary supervisory conversion
made to the department:

(1) Evidence establishing that the depository financial institution
with mutual ownership meets the eligibility requirements set forth
in this chapter.
(2) An opinion of qualified, independent counsel or of an
independent, certified public accountant concerning the tax
consequences of the conversion, or an IRS ruling indicating that
the transaction qualifies as a tax free reorganization.
(3) A plan of voluntary supervisory conversion that complies with
section 8 of this chapter.
(4) A business plan, when required by the department.
(5) The depository financial institution’s most recent audited
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financial statements and call report.
(6) A detailed explanation of how the current capital levels make
the depository financial institution eligible to engage in a
voluntary supervisory conversion under this chapter.
(7) A description of the estimated conversion expenses.
(8) Evidence supporting the value of any noncash asset
contributions. Appraisals must be acceptable to the department
and each noncash asset must meet all other department policy
guidelines.
(9) Pro forma financial statements that reflect the effects of the
transaction. The depository financial institution must identify its
tangible, core, and risk based capital levels and show the
adjustments necessary to compute the pro forma capital levels.
The depository financial institution must prepare its pro forma
statements in conformance with department regulations and
policy.
(10) The proposed articles of incorporation and bylaws, if any, of
the depository financial institution formed as a result of the
voluntary supervisory conversion.
(11) The proposed stock certificate form, if any, for the depository
financial institution formed as a result of the voluntary
supervisory conversion.
(12) A copy of any agreements between the depository financial
institution formed as a result of the voluntary supervisory
conversion and proposed purchasers.
(13) A copy and description of all existing and proposed
employment contracts. The depository financial institution formed
as a result of the voluntary supervisory conversion must include
information describing the term, salary, and severance provisions
of the contract, the identity and background of the officer or
employee to be employed, and the amount of any conversion
shares to be purchased by the officer or employee or his or her
affiliates (as defined in IC 28-1-18.2-1) or associates (as defined
in 12 CFR 563b.25).
(14) Any:

(A) required filings under federal law; or
(B) waivers of compliance with federal law obtained as a
result of conflicts with state law.
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(15) Applications for permission to organize a stock association
and for approval of a merger, if applicable, and a copy of any
application for Federal Home Loan Bank membership or FDIC
insurance of accounts, if applicable.
(16) A statement describing any other applications required under
federal or state banking laws for all transactions related to the
conversion, copies of all dispositive documents issued by
regulatory authorities relating to the applications, and, if
requested by the department, copies of the applications and
related documents.
(17) A description of any of the features of the application that do
not conform to the requirements of this section, including any
request for waiver of such requirements.
(18) An opinion of counsel acceptable to the department as to
the legality of the voluntary supervisory conversion.
(19) Any other information or documents requested by the
director.

SECTION 43. IC 28-1-8-0.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.7. As used in this chapter, "shareholder", with
respect to a:

(1) mutual savings bank; or
(2) mutual saving association;

refers to a member of the mutual savings bank or mutual savings
association.

SECTION 44. IC 28-1-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. Any bank, trust
company, corporate fiduciary, savings bank organized after December
31, 1992, bank of discount and deposit, or building and loan
association A corporation may sell, lease, exchange, or otherwise
dispose of all or substantially all of its property and assets, including
good will, by complying with the provisions of this chapter.

SECTION 45. IC 28-1-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A sale, lease,
exchange, or other disposition described in section 1 of this chapter
must first be proposed by the board of directors by the adoption of a
resolution that:

(1) sets forth the terms and conditions of the sale, lease, exchange,
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or other disposition; and
(2) directs that the proposed disposition be submitted to a vote of
the stockholders shareholders at the annual meeting or a special
meeting.

The meeting shall be called by the resolution and notice of the meeting
shall be given in the manner provided in IC 28-13-5-8.

SECTION 46. IC 28-1-8-3, AS AMENDED BY P.L.35-2010,
SECTION 114, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Before a proposed disposition
described in section 1 of this chapter is submitted to a vote of the
shareholders, the resolution proposing the disposition shall be
submitted for the approval of the department.

(b) Subject to section 5(c) of this chapter, and any approvals
required under federal law, the department may approve a resolution
if the corporation has and will have assets in excess of the corporation's
liabilities and either of the following applies:

(1) The corporation intends to merge out of existence under
IC 28-1-7-1.
(2) The corporation intends to voluntarily dissolve under
IC 28-1-9.

(c) An officer or a director of a corporation whose proposed
disposition is approved by the department under subsection (b)
may not negotiate for or receive any economic benefit in
connection with any sale of assets under this chapter, except for:

(1) compensation and other benefits paid to the officer or
director and to officers and directors of the purchasing
institution in the ordinary course of business;
(2) any economic benefit realized by all shareholders as a
result of the disposition; or
(3) any economic benefit received as part of a compensation
or benefit plan existing at the time of the disposition and
approved before the initiation of sale negotiations.

(c) (d) If the department approves a resolution submitted under this
section, the department shall:

(1) write or stamp on the resolution:
(A) the words "Approved by the Department of Financial
Institutions of the State of Indiana"; and
(B) the date of the approval; and
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(2) place the impression of the seal of the department and the
signature of the director or the director's authorized designee
beneath the approval stamp.

SECTION 47. IC 28-1-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) Subject to
subsection (c), the rights of dissenting shareholders in the case of a
merger or consolidation, as set forth in IC 28-1-7-21, apply to the sale,
lease, exchange, or other disposition of the property and assets of a
corporation under this chapter. Any dissenting shareholder shall have
such rights and remedies as provided for in IC 28-1-7-21.

(b) For purposes of the application of IC 28-1-7-21 to this chapter,
the "effective date" of a sale, lease, exchange, or other disposition
under this chapter, within the meaning of IC 28-1-7-21, shall be is the
date upon which the disposition was authorized by the shareholders of
the corporation.

(c) In a proposed disposition described in section 3(b) of this
chapter, if the corporation that is the subject of the proposed
disposition is a mutual savings bank or a mutual savings
association, the rights and remedies for dissenting shareholders set
forth in IC 28-1-7-21 do not apply.

SECTION 48. IC 28-1-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Subject to the
approval of the department, a (1) bank; (2) trust company; (3) corporate
fiduciary; (4) savings bank; or (5) savings association; corporation
may purchase all or substantially all of the assets of one (1) or more
other corporations that are organized or reorganized under the laws of
any state (as defined in IC 28-2-17-19) or the United States.

(b) After the board of directors of a corporation agrees to purchase
all or substantially all of the assets of one (1) or more corporations, the
board resolution approving the purchase and an application in the form
prescribed by the director of the department must be submitted for
approval by the department.

(c) Subject to any approvals required under federal law, the
department, in its discretion, may approve or disapprove an application
and a board resolution submitted under subsection (b). In deciding
whether to approve or disapprove the board resolution and application,
the department shall consider the following factors:

(1) Whether the institutions subject to the proposed transaction
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are operated in a safe, sound, and prudent manner.
(2) Whether the financial condition of any institution subject to
the proposed transaction will jeopardize the financial stability of
any other institutions subject to the proposed transaction.
(3) Whether the proposed transaction under this chapter will
result in an institution that has inadequate capital, unsatisfactory
management, or poor earnings prospects.
(4) Whether the management or other principals of the institution
that will result from the proposed transaction under this chapter
are qualified by character and financial responsibility to control
and operate in a legal and proper manner the resulting institution.
(5) Whether the public convenience and advantage will be served
by the resulting institution after the proposed transaction.
(6) Whether the institutions subject to the proposed transaction
under this chapter furnish all of the information the department
requires in reaching the department's decision.
(7) If deposits are to be transferred as part of the proposed
transaction, whether the resulting institution will maintain
adequate federal deposit insurance or such other deposit
insurance as approved by the director.

(d) The approval of the department of the purchase of all or
substantially all of the assets of one (1) or more corporations is not
required under this section if the resulting corporation is a corporation
organized or reorganized under the laws of:

(1) a state (as defined in IC 28-2-17-19) other than Indiana; or
(2) the United States.

SECTION 49. IC 28-1-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) In addition to the
general rights, privileges, and powers conferred by IC 28-1-4 IC 28-1-5
through IC 28-1-9 and subject to the limitations and restrictions
contained in this article and in the articles of incorporation, every bank
or trust company shall possess and may exercise the rights, privileges,
and powers enumerated in this chapter.

(b) Unless the language used specifically indicates otherwise, the
terms "bank or trust company" and "bank and trust company" as used
in IC 28-1-11 through IC 28-1-20 mean any bank or trust company
organized under this article and any bank of discount and deposit, loan
and trust and safe deposit company, or trust company organized under
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any statute enacted prior to February 24, 1933.
(c) As used in this chapter, "community based economic

development" refers to activities that seek to address economic causes
of poverty within specific geographic areas, revitalizing the economic
and social base of low income communities through activities that
include:

(1) affordable housing development;
(2) small business and micro-enterprise support;
(3) commercial, industrial, and retail revitalization, retention, and
expansion;
(4) capacity development and technical assistance support for
community development corporations;
(5) employment and training efforts;
(6) human resource development; and
(7) social service enterprises.

(d) As used in this chapter, "community development corporation"
means a private, nonprofit corporation:

(1) whose board of directors is comprised primarily of community
representatives and business, civic, and community leaders; and
(2) whose principal purpose includes the provision of:

(A) housing;
(B) community-based economic development projects; and
(C) social services;

that primarily benefit low-income individuals and communities.
SECTION 50. IC 28-1-11-3.1, AS AMENDED BY P.L.35-2010,

SECTION 116, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.1. (a) Any bank or trust company
shall have the power to discount, negotiate, sell and guarantee
promissory notes, bonds, drafts, acceptances, bills of exchange, and
other evidences of debt; to buy and sell, exchange, coin and bullion; to
loan money; to borrow money and to issue its notes, bonds, or
debentures to evidence any such borrowing and to mortgage, pledge,
or hypothecate any of its assets to secure the repayment thereof; to
receive savings deposits and deposits of money subject to check, and
deposits of securities or other personal property from any person or
corporation, upon such terms as may be agreed upon by the parties; to
contract for and receive on loans and discounts the highest rate of
interest allowed by the laws of this state to be contracted for and
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received by individuals; to accept, for payment at a future date, drafts
drawn upon it by its customers and to issue letters of credit authorizing
the holders thereof to draw drafts upon it or its correspondents at sight
or on time, however, the letter of credit must state a specific expiration
date; and to exercise all the powers incidental and proper or which may
be necessary and usual in carrying on a general banking business, but
it shall have no right to issue bills to circulate as money.

(b) Subject to such regulations, rules, policies, and guidance as the
department finds to be necessary and proper, any bank or trust
company shall have the following powers:

(1) To make such loans and advances of credit and purchases of
obligations representing loans and advances of credit as are
eligible for insurance by the federal housing administrator, and to
obtain such insurance.
(2) To make such loans secured by mortgages on real property or
leasehold, as the federal housing administrator insures or makes
a commitment to insure, and to obtain such insurance.
(3) To purchase, invest in, and dispose of notes or bonds secured
by mortgage or trust deed insured by the federal housing
administrator or debentures issued by the federal housing
administrator, or bonds or other securities issued by national
mortgage associations.
(4) To extend credit to any state agency, with the approval of the
department, notwithstanding any other provisions or limitations
of IC 28-1. No law of this state prescribing the nature, amount, or
form of security or requiring security upon which loans or
advances of credit may be made, or prescribing or limiting
interest rates upon loans or advances of credit, or prescribing or
limiting the period for which loans or advances of credit may be
made, shall be deemed to apply to loans, advances of credit, or
purchases made pursuant to subdivisions (1), (2), and (3) and this
subdivision.
(5) To purchase, take, hold, and dispose of notes, and mortgages
securing such notes, made to any joint stock land bank heretofore
incorporated, in any case in which not less than ninety-nine
percent (99%) of the stock of said joint stock land bank is owned
by the bank or trust company at the time such notes or mortgages
be acquired by the bank or trust company; and upon dissolution
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of any such joint stock land bank, or at any stage in the process of
such dissolution, any bank or trust company then owning not less
than ninety-nine percent (99%) of the stock of such joint stock
land bank may take, hold, and dispose of any notes, mortgages, or
other assets of such joint stock land bank of whatsoever nature,
including real estate, wheresoever situated, which such joint stock
land bank shall assign, transfer, convey, or otherwise make over
to such bank or trust company by way of final or partial
distribution of its assets to its stockholders upon such dissolution
or in connection with the process of such dissolution. No law of
this state prescribing the nature, amount, location, or form of
security, or requiring security upon which loans or advances of
credit may be made, or prescribing or limiting interest rates upon
loans or advances of credit, or prescribing or limiting the period
for which loan or advances of credit may be made, or prescribing
any ratio between the amount of any loan and the appraised value
of the security for such loan, or requiring periodical reductions of
the principal of any loan, shall be deemed to apply to loans, notes,
mortgages, real estate, or other assets mentioned in this
subdivision.
(6) To adopt stock purchase programs for employees and to grant
options to purchase, and to issue and sell, shares of its capital
stock to its employees, or to a trustee on their behalf (which may
be the bank or trust company issuing such capital stock), without
first offering the same to its shareholders, for such consideration,
not less than par value, and upon such terms and conditions as
shall be approved by its board of directors and by the holders of
a majority of its shares entitled to vote with respect thereto, and
by the department. In the absence of actual fraud in the
transaction, the judgment of the directors as to the consideration
for the issuances of such options and the sufficiency thereof shall
be conclusive. Any bank or trust company exercising the powers
granted in this subsection may, to the extent approved by the
department, have authorized and unissued stock required to fulfill
any stock option or other arrangement authorized herein.
(7) Subject to such restrictions as the department may impose, to
become the owner or lessor of personal or real property acquired
upon the request and for the use of a customer and to incur such
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additional obligations as may be incident to becoming an owner
or lessor of such property.
(8) To purchase or construct buildings and hold legal title thereto
to be leased to municipal corporations or other public authorities,
for public purposes, having resources sufficient to make payment
of all rentals as they become due. Each lease agreement shall
provide that upon expiration, the lessee will become the owner of
the building.
(8.1) Subject to the prior written approval of the department, and
notwithstanding section 5 of this chapter, to purchase, hold, and
convey real estate which is:

(A) improved or to be improved by a single, freestanding
building; and
(B) to be used, in part, as a branch or the principal office of
that bank or trust company and, in part, as rental property for
one (1) or more lessees.

Unless a written extension of time is given by the department, the
bank or trust company shall open the branch or principal office
within two (2) years from the acquisition date of the real estate.
If the bank or trust company does not open a branch or its
principal office on the real estate in that time period or if the bank
or trust company removes its branch or principal office from the
real estate, the bank or trust company shall divest itself of all
interest in the real estate within five (5) years from the acquisition
date of the real estate, if a branch was not opened, or five (5)
years from the removal date of the branch office, whichever
applies. Except with the written approval of the department, the
sum invested in real estate and buildings used for the convenient
transaction of its business as provided in this subdivision shall not
exceed fifty percent (50%) of the capital and surplus of the bank
or trust company as provided in section 5 of this chapter.
(9) Except as provided in subsections (c) and (d), and subject to
subsection (e), to invest directly or indirectly in community
development corporations and projects of a predominantly civic,
community, or public nature, including equity investments in
corporations, limited partnerships, limited liability companies, or
other entities organized for such purposes. Investments by a bank
or trust company under this subdivision may not exceed:
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(A) in any one (1) project, two percent (2%); and
(B) in the aggregate, five percent (5%);

of the capital and surplus of the bank or trust company. As used
in this subdivision and in subsection (c), "capital and surplus" has
the meaning set forth in IC 28-1-1-3(10).
(10) (9) Subject to section 3.2 of this chapter, to exercise the
rights and privileges (as defined in section 3.2(a) of this chapter)
that are or may be granted to national banks domiciled in Indiana.

(c) Investments by a bank or trust company under subsection (b)(9)
may exceed the limit set forth in subsection (b)(9)(B) if the director
determines that:

(1) the aggregate investments by the bank or trust company under
subsection (b)(9) in excess of five percent (5%) of the capital and
surplus of the bank or trust company will not pose a significant
risk to the affected deposit insurance fund; and
(2) the bank or trust company is adequately capitalized.

However, in no case shall the aggregate investments by a bank or trust
company under subsection (b)(9) exceed ten percent (10%) of the
capital and surplus of the bank or trust company.

(d) Investments by a bank or trust company under subsection (b)(9)
in equity investments qualifying for the new markets tax credits under
26 U.S.C. 45D or other programs approved by the director:

(1) are not subject to the limit set forth in subsection (b)(9)(A);
and
(2) may exceed the limit set forth in subsection (b)(9)(B) if the
director determines that:

(A) the aggregate equity investments qualifying for the new
markets tax credit or other programs that are:

(i) made by the bank or trust company under subsection
(b)(9); and
(ii) in excess of five percent (5%) of the capital and surplus
of the bank or trust company;

will not pose a significant risk to the affected deposit
insurance fund; and
(B) the bank or trust company is adequately capitalized.

However, in no case shall the aggregate equity investments
qualifying for the new markets tax credit or other programs and
made by a bank or trust company exceed fifteen percent (15%) of



526 P.L.27—2012

the capital and surplus of the bank or trust company.
(e) A bank or trust company shall not make any investment under

subsection (b)(9) if the investment would expose the bank or trust
company to unlimited liability.

(f) (c) Any rule made and promulgated under and pursuant to this
section may apply to one (1) or more banks or trust companies or to one
(1) or more localities in the state as the department, in its discretion,
may determine.

SECTION 51. IC 28-1-11-4, AS AMENDED BY P.L.89-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as otherwise provided in this article,
the business of dealing in investment securities by any bank or trust
company is limited to purchasing and selling securities without
recourse, solely upon the order and for the account of customers and in
no event for its own account. A bank or trust company may not
underwrite or guarantee all or any part of any issue of securities other
than obligations issued or guaranteed by or on behalf of the state or any
political subdivision of the state or any agency or instrumentality of
either. A bank or trust company may purchase for its own account and
sell investment securities under such limitations and restrictions as the
department prescribes by regulation, rule, policy, or guidance, but in
no event may the total amount of the investment securities of any one
(1) obligor or maker, purchased or held by a bank or trust company for
its own account, exceed at any time ten percent (10%) of the amount
of the total equity capital of the bank or trust company. The limitations
imposed by this section do not apply to the direct or indirect obligations
of the United States or the direct obligations of a United States territory
or insular possession or of the state of Indiana or any municipal
corporation or taxing district in Indiana. A bank or trust company may
purchase for its own account and sell shares of stock in federal or state
chartered small business investment companies that have received a
permit or license to operate under the federal Small Business
Investment Act (15 U.S.C. 681). However, a bank or trust company
may not acquire shares in any small business investment company if,
upon the making of that acquisition, the aggregate amount of shares in
small business investment companies then held by the bank would
exceed five percent (5%) of its total equity capital.

(b) A bank or trust company may purchase for its own account and
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sell:
(1) shares of open-end investment companies the portfolios of
which consist solely of securities that are eligible for purchase
and sale by national banking associations; and
(2) collateralized obligations that are eligible for purchase and
sale by national banking associations. However, a bank or trust
company may purchase for its own account and sell the
obligations only to the extent that a national banking association
can purchase and sell those obligations.

(c) A bank or trust company may deposit its funds in:
(1) a federally chartered savings association; or
(2) a savings association or other entity organized and operated
according to federal law or the laws of any state or the District of
Columbia;

the accounts of which are insured by the Federal Deposit Insurance
Corporation.

(d) A bank or trust company may not purchase for its own account
any bond, note, or other evidence of indebtedness that is commonly
designated as a security that is speculative in character or that has
speculative characteristics. For the purposes of this subsection, a
security is speculative or has speculative characteristics if at the time
of purchase the security:

(1) is rated below the first four (4) rating classes by a generally
recognized security rating service;
(2) is in default; or
(3) is otherwise considered speculative by the director.

(e) A bank or trust company may purchase for its own account a
security that is not rated by a generally recognized security rating
service if:

(1) the bank or trust company at the time of purchase obtains
financial information that is adequate to document the investment
quality of the security; and
(2) the security is not otherwise considered speculative by the
director.

(f) Except as otherwise authorized by this title, a bank or trust
company may not purchase any share of stock of a corporation that is
not a subsidiary of that bank or trust company unless the purchase is
considered expedient to prevent loss from a debt previously contracted
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in good faith. Any shares of stock thus acquired by a bank or trust
company that would not have been eligible for purchase shall be sold
and disposed of within six (6) months from the date of acquisition
unless the director grants an extension of time for the sale and
disposition.

(g) Notwithstanding any other provision of this article, a bank or
trust company may purchase for its own account shares of stock of a
banker's bank insured by the Federal Deposit Insurance Corporation or
a holding company that owns or controls a banker's bank insured by the
Federal Deposit Insurance Corporation. For the purposes of this
subsection, a "banker's bank" is a bank (as defined in IC 28-2-14-2):

(1) the stock of which is owned exclusively by other banks (as
defined in IC 28-2-14-2), or by a bank holding company the stock
of which is owned exclusively by other banks (as defined in
IC 28-2-14-2); and
(2) that is engaged exclusively in providing services to other
banks (as defined in IC 28-2-14-2), and to their officers, directors,
and employees.

A bank's or trust company's holdings of the stock of an insured banker's
bank or of a holding company that owns or controls an insured banker's
bank may not exceed ten percent (10%) of the capital and surplus of
the bank or trust company. A bank or trust company may not purchase
the stock of an insured banker's bank or of a holding company that
owns or controls an insured banker's bank if, after the purchase, the
bank or trust company would own more than five percent (5%) of any
class of voting securities of the banker's bank or holding company.

(h) Notwithstanding any other provision of this article, a bank or
trust company may invest in a casualty insurance company organized
solely for the purpose of insuring banks, trust companies, and bank
holding companies and their officers and directors from and against
liabilities, including those covered by bankers' blanket bonds and
director and officer liability insurance and other public liability
insurance. The investment must take the form of:

(1) the purchase for the bank's or trust company's own account of
shares of stock of the casualty insurance company or shares of
stock of an association of banks organized for the purpose of
funding the casualty insurance company; or
(2) loans to such an association of banks.
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The total investment of any bank or trust company under this
subsection may not exceed five percent (5%) of the capital and surplus
of the bank or trust company.

(i) Any bank or trust company may establish or acquire a subsidiary
that engages in:

(1) the sale, distribution, or underwriting of securities issued by
investment companies (as defined in Section 3 of the Investment
Company Act of 1940 (15 U.S.C. 80a-3); or
(2) the underwriting or distribution of securities backed by or
representing an interest in mortgages.

(j) As used in this section, "total equity capital" means unimpaired
capital stock, unimpaired surplus, unimpaired undivided profits,
subordinated debt that has been approved by the state or federal
regulatory agencies, and one hundred percent (100%) of loan reserves.

(k) The department may define an investment security by
department policy or by rule.

(l) A bank or trust company may establish a trading account for the
purchase and resale of securities that are otherwise eligible for
purchase or resale by the bank or trust company. The trading account
must comply with the requirements established by policy or rule of the
department.

(m) A bank or trust company that purchases a security for its own
account shall maintain sufficient records of the security to allow the
security to be properly identified by the department for examination
purposes.

SECTION 52. IC 28-1-11-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14. (a) As used in this section,
"community based economic development" refers to activities that
seek to address economic causes of poverty within specific
geographic areas, revitalizing the economic and social base of low
income communities through activities that include:

(1) affordable housing development;
(2) small business and micro-enterprise support;
(3) commercial, industrial, and retail revitalization, retention,
and expansion;
(4) capacity development and technical assistance support for
community development corporations;
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(5) employment and training efforts;
(6) human resource development; and
(7) social service enterprises.

(b) As used in this section, "community development
corporation" means a private, nonprofit corporation:

(1) whose board of directors is comprised primarily of
community representatives and business, civic, and
community leaders; and
(2) whose principal purpose includes the provision of:

(A) housing;
(B) community based economic development projects; and
(C) social services;

that primarily benefit low-income individuals and
communities.

(c) As used in this section, "capital and surplus" has the
meaning set forth in IC 28-1-1-3(10).

(d) Subject to the limitations of this section, other laws, and any
regulation, rule, policy, or guidance adopted by the department
concerning investments in community based economic
development, any bank or trust company may invest directly or
indirectly in equity investments in a corporation, a limited
partnership, a limited liability company, or another entity
organized as:

(1) a community development corporation;
(2) an entity formed primarily to support community based
economic development;
(3) an entity qualifying for the new markets tax credits under
26 U.S.C. 45D; or
(4) an entity approved by the director as being formed for a
predominantly civic, community, or public purpose and that:

(A) primarily benefits low and moderate income
individuals;
(B) primarily benefits low and moderate income areas;
(C) primarily benefits areas targeted for redevelopment by
a government entity; or
(D) is a qualified investment under 12 CFR 25.23 for
purposes of the Community Reinvestment Act of 1977 (12
U.S.C. 2901 et seq.).

(e) Except as provided in subsection (f), the aggregate of all
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equity investments by a bank or trust company under subsection
(d) may not exceed:

(1) five percent (5%) of the capital and surplus of the bank or
trust company without the prior written approval of the
director; and
(2) fifteen percent (15%) of the capital and surplus of the
bank or trust company under any circumstances.

(f) In determining whether to permit the aggregate of all equity
investments by a bank or trust company under subsection (d) to
exceed five percent (5%) of the capital and surplus of the bank or
trust company under subsection (e)(1), the director shall consider
whether:

(1) the aggregate of all equity investments under subsection
(d) will pose a significant risk to the affected deposit insurance
fund; and
(2) the bank or trust company is adequately capitalized.

(g) A bank or trust company shall not make any investment
under this section if the investment would expose the bank or trust
company to unlimited liability.

SECTION 53. IC 28-1-13-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.5. (a) The total loans
and extensions of credit by a bank to a person outstanding at one (1)
time and not fully secured, as determined in a manner consistent with
subsection (b), by collateral having a market value at least equal to the
amount of the loan or extension of credit may not exceed fifteen
percent (15%) of the unimpaired capital and unimpaired surplus of the
bank.

(b) The total loans and extensions of credit by a bank to a person
outstanding at one (1) time and fully secured by readily marketable
collateral having a market value, as determined by reliable and
continuously available price quotations, at least equal to the amount of
the funds outstanding may not exceed ten percent (10%) of the
unimpaired capital and unimpaired surplus of the bank. The limitation
in this subsection is separate from and in addition to the limitation
contained in subsection (a).

(c) The total loans and extensions of credit by a bank includes
any credit exposure to a person arising from a derivative
transaction (as defined in 12 U.S.C. 84(b)(3)) between the bank and
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the person.
SECTION 54. IC 28-1-21.4-5 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 5. As used in this chapter, "office of thrift supervision"
refers to the primary federal regulator of savings associations.

SECTION 55. IC 28-1-21.4-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.1. As used in this chapter,
"primary federal regulator" means the federal agency primarily
responsible for the regulation of:

(1) savings associations; or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 56. IC 28-1-21.4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The department
shall prescribe procedures for charter conversions under this chapter.

(b) The procedures prescribed by the department must include the
following:

(1) The savings association must prepare and submit a conversion
plan to the department that provides the terms and conditions of
the charter conversion as required by the department. The
conversion plan must stipulate the manner of distribution of stock.
(2) The conversion plan must be adopted by at least a majority of
the board of directors of the savings association.
(3) Upon approval of a plan of charter conversion by the board of
directors of the savings association, the conversion plan and a
certified copy of the resolution of the board of directors approving
the conversion plan shall be submitted to the department for
approval.
(4) The conversion plan must be conditioned upon the approval
of at least a majority of the total number of votes eligible to be
cast at a regular or special meeting of the voting parties. In
obtaining the approval of the conversion plan by the voting
parties, the converting savings association shall provide to the
voting parties the information regarding the conversion plan that
the department requires. In determining the information that must
be provided, the department shall give due consideration to the
requirements of the office of thrift supervision regulations of the
primary federal regulator relating to proxy statements governed
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by Section 14 of the Securities Exchange Act of 1934 (15 U.S.C.
78n).
(5) The savings association shall provide to the department the
additional relevant information requested by the department in
connection with the conversion plan.

SECTION 57. IC 28-1-21.6-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. As used in this chapter, "office of thrift supervision"
means the primary federal regulator of savings associations or
successors of savings associations (as defined in 12 U.S.C. 1462(a)
(FIRREA Section 301)).

SECTION 58. IC 28-1-21.6-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.1. As used in this chapter,
"primary federal regulator" means the federal agency primarily
responsible for the regulation of:

(1) savings associations; or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 59. IC 28-1-21.6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. Any savings
association may, upon approval of the department and, if required by
federal law, the office of thrift supervision, primary federal
regulator, effect a charter conversion.

SECTION 60. IC 28-1-21.6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. The department shall
prescribe procedures for charter conversions. The procedures
prescribed by the department must include the following:

(1) The savings association shall prepare and submit a plan of
charter conversion to the department that provides the terms and
conditions of the charter conversion as required by the
department. However, if the plan of charter conversion complies
with the requirements of the Office of Thrift Supervision,
primary federal regulator, the plan shall be considered
adequate. In the case of a charter conversion by a mutual savings
association, the plan of charter conversion shall stipulate the
manner of distribution of stock in conformance with Office of
Thrift Supervision the primary federal regulator's regulations.
(2) The plan of charter conversion must be adopted by not less
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than a majority of the board of directors of the savings
association.
(3) Upon approval of a plan of charter conversion by the board of
directors of the savings association, the plan of charter conversion
and a certified copy of the resolution of the board of directors
approving the plan of charter conversion shall be submitted to the
department for approval.
(4) The plan of charter conversion shall be conditioned upon the
approval of not less than a majority of the total number of votes
cast at a regular or special meeting of the voting parties. In
obtaining the approval of the plan of charter conversion by the
voting parties, the converting savings association shall provide to
the voting parties the information regarding the plan of charter
conversion that the department requires. In determining the
information that must be provided, the department shall give due
consideration to the requirements of the Office of Thrift
Supervision and primary federal regulator's regulations relating
to proxy statements governed by Section 14 of the Securities and
Exchange Act of 1934 (15 U.S.C. 78n).
(5) The savings associations shall provide to the department the
additional relevant information requested by the department in
connection with the plan of charter conversion.

SECTION 61. IC 28-1-21.7-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. As used in this chapter, "office of thrift supervision"
means the primary federal regulator of savings associations or
successors of savings associations (as defined in 12 U.S.C. 1462(a)
(FIRREA Section 301)).

SECTION 62. IC 28-1-21.7-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.1. As used in this chapter,
"primary federal regulator" means the federal agency primarily
responsible for the regulation of:

(1) savings associations; or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 63. IC 28-1-21.7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. Any savings
association may, upon approval of the department and, if required by
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federal law, the office of thrift supervision, primary federal
regulator, effect a mutual bank conversion.

SECTION 64. IC 28-1-21.7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. The department shall
prescribe procedures for mutual bank conversions. The procedures
prescribed by the department must include the following:

(1) The savings association shall prepare and submit a plan of
mutual bank conversion to the department that provides the terms
and conditions of the mutual bank conversion as required by the
department. However, if the plan of mutual bank conversion
complies with the requirements of the Office of Thrift
Supervision, primary federal regulator, the plan shall be
considered adequate.
(2) The plan of mutual bank conversion must be adopted by not
less than a majority of the board of directors of the savings
association.
(3) Upon approval of a plan of mutual bank conversion by the
board of directors of the savings association, the plan of mutual
bank conversion and a certified copy of the resolution of the
board of directors approving the plan of mutual bank conversion
shall be submitted to the department for approval.
(4) The plan of mutual bank conversion shall be conditioned upon
the approval of not less than a majority of the total number of
votes cast at a regular or special meeting of the voting parties. The
method used to notify the voting parties of the meeting held to
consider a plan of mutual bank conversion must be approved by
the director of the department. The director may require the
converting savings association to provide the voting parties with
information regarding the plan of mutual bank conversion.
(5) The savings association shall provide to the department the
additional relevant information requested by the department in
connection with the plan of mutual bank conversion.

SECTION 65. IC 28-1-21.8-3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3. As used in this chapter, "Office of Thrift Supervision"
refers to the primary federal regulator of savings associations.

SECTION 66. IC 28-1-21.8-3.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.1. As used in this chapter,
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"primary federal regulator" means the federal agency primarily
responsible for the regulation of:

(1) savings associations; or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 67. IC 28-1-21.8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The department
shall prescribe procedures for stock savings bank conversions.

(b) The procedures prescribed by the department must include the
following:

(1) The savings association must prepare and submit a conversion
plan to the department that provides the terms and conditions of
the stock savings bank conversion as required by the department.
The resulting stock savings bank is not required to register its
stock under the Securities and Exchange Act of 1934 (15 U.S.C.
77b et seq.) unless required by other applicable laws or
regulations. A conversion plan is sufficient if it complies with the
requirements of the Office of Thrift Supervision. primary federal
regulator. In case of a stock savings bank conversion by a mutual
savings association, the conversion plan must specify the manner
of distribution of stock in conformance with the Office of Thrift
Supervision primary federal regulator's regulations unless
otherwise provided in this chapter.
(2) The conversion plan must be adopted by not less than a
majority of the board of directors of the savings association.
(3) Upon approval of the conversion plan by the board of
directors of the savings association, the conversion plan and a
certified copy of the resolution of the board of directors approving
the conversion plan must be submitted to the department for
approval.
(4) The conversion plan must be conditioned on the approval of
not less than a majority of the total number of votes eligible to be
cast at a regular or special meeting of the voting parties. In
obtaining the approval of the conversion plan by the voting
parties, the converting savings association shall provide to the
voting parties the information regarding the conversion plan
required by the department. In determining the information that
must be provided, the department shall give due consideration to
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the requirements of the Office of Thrift Supervision primary
federal regulator's regulations relating to proxy statements
governed by Section 14 of the Security and Exchange Act of 1934
(15 U.S.C. 78n).
(5) The savings association shall provide to the department
additional relevant information requested by the department
regarding the conversion plan.

(c) Voting parties have the voting rights provided by the bylaws or
charter of the converting savings association.

SECTION 68. IC 28-1-21.9-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. As used in this chapter, "Office of Thrift Supervision"
means the primary federal regulator of savings associations.

SECTION 69. IC 28-1-21.9-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.1. As used in this chapter,
"primary federal regulator" means the federal agency primarily
responsible for the regulation of:

(1) savings associations (as defined in IC 28-15-1-11); or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 70. IC 28-1-21.9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The department
shall prescribe procedures for charter conversions under this chapter.

(b) The procedures prescribed by the department must include the
following:

(1) The savings bank must prepare and submit a conversion plan
to the department that provides the terms and conditions of the
charter conversion as required by the department. The conversion
plan shall stipulate the manner of distribution of stock.
(2) The conversion plan must be adopted by not less than a
majority of the board of directors of the savings bank.
(3) Upon approval of a plan of charter conversion by the board of
directors of the savings bank, the conversion plan and a certified
copy of the resolution of the board of directors approving the
conversion plan shall be submitted to the department for approval.
(4) The conversion plan shall be conditioned upon the approval
of not less than a majority of the total number of votes eligible to
be cast at a regular or special meeting of the voting parties. In
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obtaining the approval of the conversion plan by the voting
parties, the converting savings bank shall provide to the voting
parties the information regarding the conversion plan that the
department requires. In determining the information that must be
provided, the department shall give due consideration to the
requirements of the Office of Thrift Supervision primary federal
regulator's regulations relating to proxy statements governed by
Section 14 of the Securities Exchange Act of 1934 (15 U.S.C.
78n).
(5) The savings bank shall provide to the department the
additional relevant information requested by the department in
connection with the conversion plan.

SECTION 71. IC 28-1-29-4, AS AMENDED BY P.L.35-2010,
SECTION 121, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The department may revoke
or suspend any license issued under this chapter for the following
causes: (1) Conviction of or a plea of guilty or nolo contendere to a
felony under the laws of Indiana or any other jurisdiction. (2) Violation
of any of the provisions of this chapter. (3) Fraud or deceit in procuring
the issuance of a license or renewal under this chapter. (4) Indulging in
a continuous course of unfair conduct. (5) Insolvency, bankruptcy,
receivership, or assignment for the benefit of creditors by a licensee.
(6) Licensee lending money to any contract debtor that has subscribed
to the licensee's services. (7) Except as provided in subsection (c),
offering to pay or give any cash, gift, bonus, premiums, reward, or
other compensation to any person for referring any prospective
customer to the licensee. (8) Except as provided in subsection (d),
receiving any cash, gift, bonus, premium, reward, or other
compensation from any person other than the contract debtor in
connection with the licensee's activities as a licensee. (9) Licensee
requiring a debtor to purchase or agree to purchase a policy of
insurance from which licensee receives a fee or other remuneration.
(10) If the licensee violates any reasonable rule or regulation made by
the department under and within the authority of this chapter. (11)
Misleading advertising or representing that the licensee can provide
protection from legal recourse or suits of creditors. (12) Engaging in an
unfair, unconscionable, or deceptive act or practice, including the
knowing omission of any material information. (13) Providing a
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contract debtor less than the full benefit of a compromise of a debt
arranged by the licensee. (14) Furnishing legal advice or performing
legal services, unless the person furnishing the advice or performing
the services: (A) is licensed to practice law; and (B) has been engaged
by a debtor to provide legal services to the debtor. (15) A fact or
condition exists that, if the fact or condition had existed when the
licensee applied for licensure as a debt management company, would
have been a reason for denying the license. (b) Except as provided in
section 4.1 of this chapter, the denial, revocation, or suspension shall
be made only after specific charges have been filed in writing, under
oath, with the department or by the department, whereupon a hearing
shall be had as to the reasons for such denial, revocation, or suspension
and a certified copy of the charges shall be served on the licensee or the
applicant for license not less than ten (10) days prior to the hearing. (c)
Notwithstanding subsection (a)(7), a licensee may reduce the fees of a
contract debtor who is a client of the licensee if the contract debtor
refers a prospective customer to the licensee. (d) Notwithstanding
subsection (a)(8), a licensee may receive a fair share creditor fee, based
on disbursements made to the creditor, from a contract debtor's
creditors. If any creditor refuses to pay the fair share creditor fee, the
creditor must still be included in the contract debtor's payment plan.
issue to a licensee an order to show cause why the licensee's license
should not be revoked or suspended for a period determined by the
department.

(b) An order issued under subsection (a) must:
(1) include:

(A) a statement of the place, date, and time for a meeting
with the department, which date may not be less than ten
(10) days from the date of the order;
(B) a description of the action contemplated by the
department; and
(C) a statement of the facts or conduct supporting the
issuance of the order; and

(2) be accompanied by a notice stating that the licensee is
entitled to:

(A) a reasonable opportunity to be heard; and
(B) show the licensee's compliance with all lawful
requirements for retention of the license;
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at the meeting described in subdivision (1)(A).
(c) After the meeting described in subsection (b)(1)(A), the

department may revoke or suspend the license if the department
finds that:

(1) the licensee has repeatedly and willfully violated:
(A) this chapter or any rule, order, or guidance document
adopted or issued by the department; or
(B) any other state or federal law, regulation, or rule
applicable to debt management companies;

(2) the licensee does not meet the licensing qualifications set
forth in section 5 of this chapter;
(3) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(4) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(5) facts or conditions exist that, had they existed at the time
the licensee applied for the license, would have been grounds
for the department to deny the issuance of the license.

(d) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the
licensee of:

(1) the revocation or suspension;
(2) if a suspension has been ordered, the duration of the
suspension;
(3) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(4) any other terms and conditions that apply to the
revocation or suspension.

Not later than five (5) days after the entry of the order, the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to operate a debt management
company may relinquish the license by notifying the department in
writing of the relinquishment. However, a relinquishment under
this subsection does not affect the person's liability for acts
previously committed and coming within the scope of this chapter.

(f) If the director determines it to be in the public interest, the
director may pursue revocation of a license of a licensee that has
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relinquished the license under subsection (e).
(g) If a person's license is revoked, suspended, or relinquished,

the revocation, suspension, or relinquishment does not impair or
affect any obligation owed by any person under any existing
agreement or contract.

(e) (h) If the director of the department (1) has just cause to believe
an emergency exists from which it is necessary to protect the interests
of the public, or (2) determines that the license was obtained for the
benefit of, or on behalf of, a person who does not qualify for a license;
the director may proceed with the revocation of the a license through
an emergency or another temporary order under IC 4-21.5-3-6.
IC 4-21.5-4.

SECTION 72. IC 28-1-29-7.7, AS AMENDED BY P.L.89-2011,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.7. (a) A licensee may not furnish debt
management services to a debtor unless:

(1) the licensee has prepared a budget analysis; and
(2) if the debtor is to make regular, periodic payments, the
licensee:

(A) has prepared a plan for the debtor;
(B) has made a determination, based on the licensee's analysis
of the information provided by the debtor and otherwise
available to the licensee, that the plan is suitable for the debtor
and the debtor will be able to meet the payment obligations
under the plan; and
(C) believes that each creditor of the debtor listed as a
participating creditor in the plan will accept payment of the
debtor's debts as provided in the plan.

(b) Before a debtor enters into an agreement with a licensee to
engage in a plan, the licensee shall:

(1) provide the debtor with a copy of the budget analysis and plan
required by subsection (a) in a form that identifies the licensee
and that the debtor may keep whether or not the debtor enters into
the agreement;
(2) inform the debtor of the availability, at the debtor's option, of
assistance provided through a toll free communication system or
in person, where reasonably available to residents in Indiana,
regarding the budget analysis and plan required by subsection (a);
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and
(3) with respect to all creditors identified by the debtor or
otherwise known by the licensee to be creditors of the debtor,
provide the debtor with a list of:

(A) creditors that the licensee expects to participate in the plan
and grant concessions;
(B) creditors that the licensee expects to participate in the plan
but not grant concessions;
(C) creditors that the licensee expects not to participate in the
plan; and
(D) all other creditors.

(c) Before a debtor enters into an agreement with a licensee, the
licensee shall, in a written form that is provided to the debtor
separately, that contains no other information, and that the debtor may
keep whether or not the debtor enters into the agreement, provide the
following information to the debtor (1) The licensee's name and
business address of the licensee. (2) The following disclosure in clear
and conspicuous type, surrounded by black lines:

"IMPORTANT INFORMATION FOR YOU TO CONSIDER
(1) Debt management plans are not right for all individuals, and
you may ask us to provide information about other ways,
including bankruptcy, to deal with your debts.
(2) We may receive compensation for our services from your
creditors.
(3) Nonpayment of your debts under our program may:

(A) hurt your ability to obtain credit;
(B) lead your creditors to increase finance and other charges;
and
(C) lead your creditors to undertake activity, including
lawsuits, to collect the debts.

(4) Reduction of debt under our program may result in taxable
income to you, even though you will not actually receive any
money.
_________________________________________
(Name and business address of licensee)".

(d) If during the term of a debt management agreement a
creditor that is a participating creditor in the plan agrees to reduce
the amount owed by the debtor, the licensee must, not later than
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fourteen (14) days after the date the creditor agrees to the
reduction, provide the following disclosure in clear and
conspicuous type, surrounded by black lines:

"IMPORTANT INFORMATION FOR YOU TO CONSIDER
(1) (Description of the terms of the reduction).
(2) Reduction of debt as described in item (1) above may
result in taxable income to you, even though you will not
actually receive any money.".

SECTION 73. IC 28-1-29-8, AS AMENDED BY P.L.89-2011,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) An agreement between a licensee and a
debtor must:

(1) be in a written form;
(2) be dated and signed by the licensee and the debtor;
(3) include the name of the debtor and the address where the
debtor resides;
(4) include the name, business address, and telephone number of
the licensee;
(5) be delivered to the debtor immediately upon formation of the
agreement; and
(6) disclose the following:

(A) The services to be provided.
(B) The amount or method of determining the amount of all
fees, individually itemized, to be paid by the debtor.
(C) The schedule of payments to be made by or on behalf of
the debtor, including the amount of each payment, the date on
which each payment is due, and an estimate of the date of the
final payment.
(D) If a plan provides for regular periodic payments to
creditors:

(i) each creditor of the debtor to which payment will be
made, the amount owed to each creditor, and any
concessions the licensee reasonably believes each creditor
will offer; and
(ii) the schedule of expected payments to each creditor,
including the amount of each payment and the date on which
the payment will be made.

(E) Each creditor that the licensee believes will not participate
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in the plan and to which the licensee will not direct payment.
(F) The manner in which the licensee will comply with the
licensee's obligations under section 9(j) of this chapter.
(G) A statement that:

(i) the licensee may terminate the agreement for good cause,
upon return of unexpended money of the debtor;
(ii) the debtor may cancel the agreement as provided in
section 8.6 of this chapter; and
(iii) the debtor may contact the department with any
questions or complaints regarding the licensee.

(H) The address, telephone number, and Internet address or
web site of the department.

(b) For purposes of subsection (a)(5), delivery of an electronic
record occurs when:

(1) the record is made available in a format in which the debtor
may retrieve, save, and print the record; and
(2) the debtor is notified that the record is available.

(c) An agreement must provide that:
(1) the debtor has a right to terminate the agreement at any time
without penalty, notwithstanding the close-out fee as permitted by
section 8.3(d) 8.3(e) of this chapter, or obligation, by giving the
licensee written or electronic notice, in which event:

(A) the licensee shall refund all unexpended money that the
licensee or the licensee's agent has received from or on behalf
of the debtor for the reduction or satisfaction of the debtor's
debt; and
(B) all powers of attorney granted by the debtor to the licensee
are revoked and ineffective;

(2) the debtor authorizes any bank insured by the Federal Deposit
Insurance Corporation in which the licensee or the licensee's
agent has established a trust account to disclose to the department
any financial records relating to the trust account;
(3) the licensee shall notify the debtor within five (5) days after
learning of a creditor's final decision to reject or withdraw from
a plan under the agreement; and
(4) the notice under subdivision (3) must include:

(A) the identity of the creditor; and
(B) a statement that the debtor has the right to modify or
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terminate the agreement.
(d) All creditors must be notified of the debtor's and licensee's

relationship.
(e) A licensee shall give to the contract debtor a dated receipt for

each payment, at the time of the payment, unless the payment is made
by check, money order, or automated clearinghouse withdrawal as
authorized by the contract debtor.

(f) A licensee shall, upon cancellation by a contract debtor of the
agreement, notify immediately in writing all creditors in the debt
management plan of the cancellation by the contract debtor.

(g) A licensee may not enter into an agreement with a debtor unless
a thorough, written budget analysis of the debtor indicates that the
debtor can reasonably meet the payments required under a proposed
plan. The following must be included in the budget analysis:

(1) Documentation and verification of all income considered. All
income verification must be dated not more than sixty (60) days
before the completion of the budget analysis.
(2) Monthly living expense figures, which must be reasonable for
the particular family size and part of the state.
(3) Documentation and verification, by a current credit bureau
report, current debtor account statements, or direct documentation
from the creditor, of monthly debt payments and balances to be
paid outside the plan.
(4) Documentation and verification, by a current credit bureau
report, current debtor account statements, or direct documentation
from the creditor, of the monthly debt payments and current
balances to be paid through the plan.
(5) The date of the budget analysis and the signature of the debtor.

(h) A licensee may not enter into an agreement with a contract
debtor for a period longer than sixty (60) months. Every thirty (30)
months, the licensee shall complete a thorough, written budget analysis
of the contract debtor to ensure the debt management plan is still
suitable for the contract debtor and the contract debtor will be able to
meet the payment obligations under the plan. When If adjustments are
needed to change the indebtedness listed in the agreement, the licensee
may shall execute a new agreement or modify, in writing, the
existing agreement, using the revised figures. If during the term of
the original agreement, the agreement is modified in writing or a
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new agreement is executed, a licensee:
(1) may not increase the amount of the monthly fee as originally
calculated under section 8.3(c)(2) of this chapter; and
(2) must decrease the amount of the monthly fee as originally
calculated under section 8.3(c)(2) of this chapter if applying the
percentage specified in section 8.3(c)(2)(A) of this chapter to the
new monthly amount of indebtedness to be paid through the
licensee (as of the date of the review under this subsection) would
result in an amount that is less than seventy-five dollars ($75) in
any month.

during the term of the original debt management plan agreement.
(i) A licensee may provide services under this chapter in the same

place of business in which another business is operating, or from which
other products or services are sold, if the director issues a written
determination that:

(1) the operation of the other business; or
(2) the sale of other products and services;

from the location in question is not contrary to the best interests of the
licensee's contract debtors.

(j) A licensee without a physical location in Indiana may:
(1) solicit sales of; and
(2) sell;

additional products and services to Indiana residents if the director
issues a written determination that the proposed solicitation or sale is
not contrary to the best interests of contract debtors.

(k) A licensee shall maintain a toll free communication system,
staffed at a level that reasonably permits a contract debtor to speak to
a counselor, debt specialist, or customer service representative, as
appropriate, during ordinary business hours.

(l) A debt management company shall act in good faith in all
matters under this chapter.

SECTION 74. IC 28-1-29-8.3, AS AMENDED BY P.L.89-2011,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.3. (a) Except as otherwise permitted by this
section, a licensee may not:

(1) impose, directly or indirectly, a fee or other charge on a
debtor; or
(2) receive money from or on behalf of a debtor for debt
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management services.
(b) A licensee may not impose charges or receive payment for debt

management services until:
(1) the licensee and the debtor have agreed upon a plan and have
signed an agreement that complies with sections 8, 8.6, and 9.5 of
this chapter; and
(2) at least one (1) payment has been made to a creditor under the
plan.

All creditors must be notified of the debtor's and licensee's relationship.
(c) If a debtor assents to a plan, the licensee may charge the

following:
(1) A set up fee of not more than fifty dollars ($50) for
consultation, obtaining a credit report, and setting up an account.
Acceptance of a plan payment by a creditor constitutes
agreement by the creditor to the plan. A set up fee under this
subdivision may not be collected until the debtor, or the licensee
on behalf of the debtor, has made at least one (1) payment to a
creditor under the plan.
(2) Subject to subsection (d), a monthly service fee of the lesser
of:

(A) not more than fifteen percent (15%) of the amount the
contract debtor agrees to pay through the licensee, divided into
equal monthly payments over the term of the agreement; or
(B) not more than seventy-five dollars ($75) in any month.

The monthly service fee under this subdivision may be charged
for any one (1) month or part of a month. The amount of a set up
fee under subdivision (1) may not be included in the calculation
of the monthly service fee.

(d) If during the term of the original agreement, the agreement
is modified in writing or a new agreement is executed, a licensee:

(1) may not increase the amount of the monthly fee as
originally calculated under subsection (c)(2); and
(2) must decrease the amount of the monthly fee as originally
calculated under subsection (c)(2) if applying the percentage
specified in subsection (c)(2)(A) to the monthly amount of
indebtedness to be paid through the licensee as of the date of
the modification of the original agreement or the execution of
the new agreement, as applicable, would result in an amount
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that is less than seventy-five dollars ($75) in any month.
(d) (e) Upon cancellation by a contract debtor or termination of

payments by a contract debtor, a licensee may not withhold for the
licensee's own benefit not more than one hundred dollars ($100),
which may be accrued as a close-out fee.

(e) (f) A licensee may not charge a contract debtor more than one
(1) set up fee or one (1) cancellation close-out fee unless the contract
debtor leaves the services of the licensee for more than six (6) months.

(f) (g) With respect to any additional charge not specifically
provided for in this section, the licensee must submit a written
explanation of the charge to the department indicating how the charge
would be assessed and the value or benefit conferred on the contract
debtor in connection with the charge. Supporting documents may be
required by the department. The department shall determine whether
the charge:

(1) would be imposed in relation to some benefit conferred on the
consumer; and
(2) is reasonable in relation to the benefit conferred.

An additional charge is not permitted unless approved by the
department.

(g) (h) For purposes of this chapter, the terms of an agreement
commence on the date on which the agreement is made.

(h) (i) A licensee may assess a charge of not more than twenty-five
dollars ($25) for each return by a bank or other depository institution
of a dishonored check, negotiable order of withdrawal, or share draft
issued by the contract debtor.

(i) (j) Any fee charged by the licensee to the debtor under this
section for services rendered by the licensee, other than the fees
described under subsection (e), (f), is not considered a debt owed by
the debtor to the licensee.

SECTION 75. IC 28-1-29-9, AS AMENDED BY P.L.89-2011,
SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) All money paid to a licensee by or on behalf
of a contract debtor for distribution to creditors under a plan is held in
trust. On or Before the close of the same banking day the funds are
received, the licensee shall deposit the money in a trust account
established for the benefit of the contract debtor to whom the licensee
is furnishing debt management services.
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(b) A licensee shall do the following:
(1) Maintain separate records of account for each individual to
whom the licensee is furnishing debt management services.
(2) Disburse money paid by or on behalf of the contract debtor to
creditors of the contract debtor as disclosed in the agreement.
(3) Make remittances not later than thirty (30) days after initial
receipt of funds. After the initial receipt of funds, remittances
shall be made not later than thirty (30) days after receipt of funds,
less fees and costs, unless the reasonable payment of one (1) or
more of the contract debtor's obligations requires that the funds be
held for a longer period to accumulate a sum certain. For purposes
of this section, the close-out fee set forth in section 8.3(d) 8.3(e)
of this chapter is not considered an obligation of the contract
debtor.
(4) Retain in the contract debtor's trust account, for charges, an
amount less than or equal to the sum of one (1) month's fee as
permitted by section 8.3(c)(2) of this chapter plus the close-out
fee as permitted by section 8.3(d) 8.3(e) of this chapter, unless a
greater amount is approved in writing by the department.
(5) Promptly:

(A) correct any payments that are not made or that are
misdirected as a result of an error by the licensee or other
person in control of the trust account; and
(B) reimburse the contract debtor for any costs or fees imposed
by a creditor as a result of the failure to pay or misdirection.

(c) A licensee may not commingle money in a trust account
established for the benefit of a contract debtors debtor to whom the
licensee is furnishing debt management services with money of other
persons.

(d) A trust account must at all times have a cash balance equal to the
sum of the balances of each contract debtor's account.

(e) If a licensee has established a trust account under subsection (a),
the licensee shall reconcile the trust account at least every thirty (30)
days after receipt of the bank statement. The reconciliation must
compare the cash balance in the trust account with the sum of the
balances in each contract debtor's account. If the licensee or the
licensee's designee has more than one (1) trust account, each trust
account must be individually reconciled.
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(f) If a licensee or a licensee's employee discovers, or has a
reasonable suspicion of, embezzlement or other unlawful appropriation
of money held in trust, the licensee or the licensee's employee shall (1)
immediately notify the department in writing. and (2) Unless the
department by regulation, rule, policy, or guidance provides
otherwise, the licensee shall give notice to the department describing
the remedial action taken or to be taken not later than five (5) days after
the licensee or the licensee's employee discovers, or has a reasonable
suspicion of, the embezzlement or other unlawful appropriation.

(g) If a contract debtor terminates an agreement or it becomes
reasonably apparent to a licensee that a plan has failed, the licensee
shall promptly refund to the contract debtor all money paid by or on
behalf of the contract debtor that has not been paid to creditors less the
fee that is payable to the licensee under section 8.3(e) of this chapter.

(h) Before relocating a trust account from one (1) bank to another,
a licensee shall inform the department of the name, business address,
and telephone number of the new bank. As soon as practicable, the
licensee shall inform the department of the account number of the trust
account at the new bank.

(i) At least once every three (3) months the licensee shall render an
accounting to the contract debtor which must itemize the total amount
received from the contract debtor, the total amount paid each creditor,
the amount of charges deducted, and any amount held in reserve. A
licensee shall provide such an accounting to a contract debtor not later
than seven (7) days after written demand, but is not required to provide
more than three (3) such accountings per six (6) month period.

(j) Upon the completion or termination of a contract between a
licensee and a contract debtor, the licensee shall provide to the contract
debtor a statement:

(1) indicating that the licensee no longer holds funds in trust for
the contract debtor; and
(2) listing the name and address of:

(A) each creditor paid in full; and
(B) any creditors remaining unpaid.

SECTION 76. IC 28-2-13-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. (a) A bank, trust
company, corporate fiduciary, or savings bank organized under the
laws of Indiana or the laws of any other state or the United States
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may establish a trust office to exercise its powers as a fiduciary to
conduct business in any location that is approved by the department.
Before the department approves a trust office to exercise powers as a
fiduciary under this subsection, it must determine to its satisfaction that
the bank, trust company, corporate fiduciary, or savings bank will have
adequate capital, sound management, and adequate future earnings
prospects after the establishment of the trust office.

(b) A trust office established under this section by a bank, trust
company, or savings bank shall not:

(1) receive deposits;
(2) pay checks; or
(3) lend money;

at the trust office.
SECTION 77. IC 28-2-14-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution:

(1) that has been organized or reorganized under the laws of the
United States or the state of Indiana;
(2) that has its principal office in Indiana; and
(3) that:

(A) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) or is
eligible to make application to become an insured depository
institution under Section 5 of the Federal Deposit Insurance
Act (12 U.S.C. 1815); or
(B) is a stock savings bank that was formed as a result of a
conversion under IC 28-1-21.8 or IC 28-1-21.9 or incorporated
under IC 28-12.

(b) Except as provided in subsection (a)(3)(B), the term "bank" does
not include:

(1) any institution that has been or is chartered by the Federal
Home Loan Bank Board or the Office of Thrift Supervision; or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464);
(2) institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
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Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
Administration; or
(3) any other institution that has been organized or reorganized as
a savings association, credit union, or industrial loan and
investment company.

SECTION 78. IC 28-2-16-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution:

(1) that has been organized or reorganized under the laws of the
United States, any state of the United States, or the District of
Columbia; and
(2) that:

(A) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) or is
eligible to make application to become an insured depository
institution under Section 5 of the Federal Deposit Insurance
Act (12 U.S.C. 1815); or
(B) is a stock savings bank that was formed as a result of
conversion under IC 28, incorporated under IC 28-12, or
organized or reorganized under the laws of any other state of
the United States.

(b) Except as provided in subsection (a)(2)(B), the term "bank" does
not include:

(1) any institution that has been or is chartered by the Federal
Home Loan Bank Board or the Office of Thrift Supervision; or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464);
(2) institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
Administration; or
(3) any other institution that has been organized or reorganized as
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a savings association, a credit union, or an industrial loan and
investment company.

SECTION 79. IC 28-2-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this
chapter, "bank supervisory agency" means:

(1) any agency of another state with primary responsibility for
organizing and supervising banks; and
(2) the Office of the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the Board of Governors of the
Federal Reserve System, the Office of Thrift Supervision, and any
successor to these agencies.

SECTION 80. IC 28-2-18-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. As used in this
chapter, "bank supervisory agency" means any of the following:

(1) Any agency of another state with primary responsibility for
organizing and supervising banks.
(2) The Office of the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the Board of Governors of the
Federal Reserve System, the Office of Thrift Supervision, and any
successor to these agencies.

SECTION 81. IC 28-6.1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) This section
applies only to a savings bank (whether in stock or mutual form of
ownership) that was:

(1) formed as a result of conversion under IC 28-1-21.7,
IC 28-1-21.8, or IC 28-1-21.9 after December 31, 1992;
(2) incorporated under IC 28-12; or
(3) formed as a result of conversion under IC 28-1-30.

(b) A savings bank described in subsection (a) is governed by
IC 28-13 in addition to this article.

(c) A reference in this article to formation and operation by a board
means formation by conversion and operation by an elected board of
directors.

(d) As to a mutual savings bank, a reference in IC 28-13-5,
IC 28-13-6, IC 28-1-7, IC 28-1-7.1, or IC 28-1-8, or IC 28-1-9 to
shareholders and shareholders' meetings means members and members'
meetings.

(e) Notwithstanding subsection (d), in a proposed disposition
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described in IC 28-1-8-3(b) of this chapter, the rights and remedies
for dissenting shareholders set forth in IC 28-1-7-21 do not apply.

SECTION 82. IC 28-6.1-2-2.4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2.4. "Community based economic development" refers
to activities that seek to address economic causes of poverty within
specific geographic areas, revitalizing the economic and social base of
low income communities through activities that include:

(1) affordable housing development;
(2) small business and micro-enterprise support;
(3) commercial, industrial, and retail revitalization, retention, and
expansion;
(4) capacity development and technical assistance support for
community development corporations;
(5) employment and training efforts;
(6) human resource development; and
(7) social service enterprises.

SECTION 83. IC 28-6.1-2-2.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2.5. "Community development corporation" means a
private, nonprofit corporation:

(1) whose board of directors is comprised primarily of community
representatives and business, civic, and community leaders; and
(2) whose principal purpose includes the provision of:

(A) housing;
(B) community-based economic development projects; and
(C) social services;

that primarily benefit low-income individuals and communities.
SECTION 84. IC 28-6.1-6-14, AS AMENDED BY P.L.57-2006,

SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) A savings bank may solicit and write
insurance as an insurance producer or a broker for any insurance
company authorized to do business in the state or states where the
insurance producer or broker operates.

(b) A savings bank or its affiliate (as defined in IC 28-6.2-1-4) may
act as an insurance producer for the sale of any life insurance policy or
annuity contract issued by a life insurance company (as defined in
IC 27-1-2-3) authorized to do business in the state or states where the
insurance producer operates.

(c) A savings bank or its affiliate that acts as an insurance producer
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for the sale of a life insurance policy or an annuity contract under
subsection (b):

(1) is subject to all requirements of IC 27 with respect to the
insurance producer's activity in Indiana; and
(2) must comply with the disclosure requirements under
IC 27-1-38.

(d) A savings bank or its affiliate may not condition:
(1) an extension of credit;
(2) a lease or sale of real or personal property;
(3) the performance of a service; or
(4) the amount charged for:

(A) extending credit;
(B) leasing or selling real or personal property; or
(C) performing services;

upon a person's purchase of a life insurance policy or an annuity
contract from the savings bank or its affiliate.

(e) This section does not prohibit a savings bank or its affiliate from
requiring that a person, as a condition to a transaction, obtain a life
insurance policy from an insurance company acceptable to the savings
bank or its affiliate.

(f) Subject to any limitations or restrictions that the department or
a federal regulator may impose by regulation, rule, or policy, or
guidance, a savings bank may purchase and hold life insurance as
follows:

(1) Life insurance purchased or held in connection with employee
compensation or benefit plans approved by the savings bank's
board.
(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the savings bank's board.
(3) Life insurance on the lives of borrowers.
(4) Life insurance held as security for a loan.
(5) Life insurance that a national bank may purchase or hold
under 12 U.S.C. 24 (Seventh).

SECTION 85. IC 28-6.1-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) As used in this
section, "community based economic development" refers to
activities that seek to address economic causes of poverty within
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specific geographic areas, revitalizing the economic and social base
of low income communities through activities that include:

(1) affordable housing development;
(2) small business and micro-enterprise support;
(3) commercial, industrial, and retail revitalization, retention,
and expansion;
(4) capacity development and technical assistance support for
community development corporations;
(5) employment and training efforts;
(6) human resource development; and
(7) social service enterprises.

(b) As used in this section, "community development
corporation" means a private, nonprofit corporation:

(1) whose board of directors is comprised primarily of
community representatives and business, civic, and
community leaders; and
(2) whose principal purpose includes the provision of:

(A) housing;
(B) community based economic development projects; and
(C) social services;

that primarily benefit low income individuals and
communities.

(a) (c) As used in this section, "surplus" means the sum of the
following: (1) The remainder of: (A) capital surplus, undivided profits,
reserves for contingencies and other capital reserves (excluding
accrued dividends on perpetual and limited life preferred stock),
minority interests in consolidated subsidiaries, and allowances for loan
and lease losses; minus (B) intangible assets. (2) Purchased mortgage
servicing rights. (3) Mandatory convertible debt to the extent of twenty
percent (20%) of the sum of capital, capital surplus, and purchased
mortgage servicing rights. (4) Other mandatory convertible debt,
limited life preferred stock, and subordinated notes and debentures to
the extent that the debt, stock, notes, and debentures qualify as "tier II
capital" under 12 CFR 325. "capital and surplus" has the meaning
set forth in IC 28-1-1-3(10).

(b) (d) Subject to the limitations of this section, other laws, and
any regulation, rule, policy, or guidance adopted by the
department concerning investments in community based economic
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development, a savings bank may invest directly or indirectly in
community development corporations and projects of a predominantly
civic, community, or public nature, including equity investments in
corporations or limited liability companies organized for such
purposes. Investments by a savings bank under this subsection shall not
exceed: (1) in any one (1) project, two percent (2%); and (2) in the
aggregate, five percent (5%);
of the capital and surplus of the savings bank, unless the director makes
the determination set forth in subsection (c). (c) Investments by a
savings bank under subsection (b) may exceed the limit set forth in
subsection (b)(2) if the director determines that: (1) the aggregate
investments by the savings bank under subsection (b) in excess of five
percent (5%) of the capital and surplus of the savings bank will not
pose a significant risk to the affected deposit insurance fund; and (2)
the savings bank is adequately capitalized. However, in no case shall
the aggregate investments by a savings bank under subsection (b)
exceed ten percent (10%) of the capital and surplus of the savings
bank. equity investments in a corporation, a limited partnership, a
limited liability company, or another entity organized as:

(1) a community development corporation;
(2) an entity formed primarily to support community based
economic development;
(3) an entity qualifying for the new markets tax credits under
26 U.S.C. 45D; or
(4) an entity approved by the director as being formed for a
predominantly civic, community, or public purpose and that:

(A) primarily benefits low and moderate income
individuals;
(B) primarily benefits low and moderate income areas;
(C) primarily benefits areas targeted for redevelopment by
a government entity; or
(D) is a qualified investment under 12 CFR 25.23 for
purposes of the Community Reinvestment Act of 1977 (12
U.S.C. 2901 et seq.).

(e) Except as provided in subsection (f), the aggregate of all
equity investments by a savings bank under subsection (d) may not
exceed:

(1) five percent (5%) of the capital and surplus of the savings
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bank without the prior written approval of the director; and
(2) fifteen percent (15%) of the capital and surplus of the
savings bank under any circumstances.

(f) In determining whether to permit the aggregate of all equity
investments by a savings bank under subsection (d) to exceed five
percent (5%) of the capital and surplus of the savings bank under
subsection (e)(1), the director shall consider whether:

(1) the aggregate of all equity investments under subsection
(d) will pose a significant risk to the affected deposit insurance
fund; and
(2) the savings bank is adequately capitalized.

(d) (g) A savings bank shall not make any investment under
subsection (b) this section if the investment would expose the savings
bank to unlimited liability.

SECTION 86. IC 28-6.1-9-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The total loans
and extensions of credit by a savings bank to a person outstanding at
one (1) time and not fully secured, as determined in a manner
consistent with subsection (b), by collateral having a market value at
least equal to the amount of the loan or extension of credit may not
exceed fifteen percent (15%) of the unimpaired capital and unimpaired
surplus of the savings bank.

(b) The total loans and extensions of credit by a savings bank to a
person outstanding at one (1) time and fully secured by readily
marketable collateral having a market value, as determined by reliable
and continuously available price quotations, at least equal to the
amount of the funds outstanding may not exceed ten percent (10%) of
the unimpaired capital and unimpaired surplus of the savings bank. The
limitation in this subsection is separate from and in addition to the
limitation contained in subsection (a).

(c) The total loans and extensions of credit by a savings bank
includes any credit exposure to a person arising from a derivative
transaction (as defined in 12 U.S.C. 84(b)(3)) between the savings
bank and the person.

SECTION 87. IC 28-6.1-9-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. (a) This section does not apply to a savings bank
organized, reorganized, or operating under IC 28-6 (before its repeal)
before January 1, 1993.
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(b) A savings bank shall maintain sixty percent (60%) of its assets
in investments that qualify under 26 U.S.C. 7701(a)(19).

SECTION 88. IC 28-6.1-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Subject to
subsection (b), a savings bank may purchase for its own account and
sell investment securities under limitations and restrictions the
department prescribes by regulation, rule, policy, or guidance.

(b) The total amount of the investment securities of any one (1)
obligor or maker, purchased or held by any savings bank for its own
account may not at any time exceed ten percent (10%) of the amount
of the total equity capital of the savings bank.

SECTION 89. IC 28-6.1-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution that is either of the
following:

(1) A bank that:
(A) has been organized or reorganized under the laws of the
United States, any state of the United States, or the District of
Columbia; and
(B) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) eligible to
make application to become an insured depository institution
under Section 5 of the Federal Deposit Insurance Act (12
U.S.C. 1815).

(2) Notwithstanding subsection (b), a savings bank formed as a
result of conversion.

(b) The term does not include any of the following:
(1) An institution that has been or is chartered by the Federal
Home Loan Bank Board or the Office of Thrift Supervision. or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464).
(2) Institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
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Administration.
(3) Another institution that has been organized or reorganized as
a savings association, a credit union, or an industrial loan and
investment company.

SECTION 90. IC 28-6.2-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. As used in this
chapter, "mutual holding company" means a mutual savings bank
holding company that:

(1) is:
(A) organized under IC 28-6.2-2 or converted under
IC 28-6.2-7-6; and or
(B) organized under the laws of any other state or the
United States; and

(2) has control over:
(A) any savings bank; or
(B) any company that is or becomes a mutual holding
company under this article.

SECTION 91. IC 28-6.2-2-1.5, AS ADDED BY P.L.90-2008,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) As used in this section, "primary
federal regulator" means the federal agency primarily responsible
for the regulation of mutual holding companies (as defined in
IC 28-6.2-1-12).

(b) A mutual savings bank may, upon application to and with the
approval by the department and the Office of Thrift Supervision,
primary federal regulator, reorganize as a federal mutual holding
company by undertaking a transaction or series of transactions
substantially similar to those set forth in section 1 of this chapter.

SECTION 92. IC 28-7-1-9, AS AMENDED BY P.L.89-2011,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) A credit union has the following powers:

(1) To issue shares of its capital stock to its members. No
commission or compensation shall be paid for securing members
or for the sale of shares.
(2) To make loans to officers, directors, or committee members
under sections 17.1 and 17.2 of this chapter.
(3) To invest in any of the following:

(A) Bonds, notes, or certificates that are the direct or indirect
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obligations of the United States, or of the state, or the direct
obligations of a county, township, city, town, or other taxing
district or municipality or instrumentality of Indiana and that
are not in default.
(B) Bonds or debentures issued by the Federal Home Loan
Bank Act (12 U.S.C. 1421 through 1449) or the Home Owners'
Loan Act (12 U.S.C. 1461 through 1468).
(C) Obligations of national mortgage associations issued under
the authority of the National Housing Act.
(D) Mortgages on real estate situated in Indiana which are
fully insured under Title 2 of the National Housing Act (12
U.S.C. 1707 through 1715z).
(E) Obligations issued by farm credit banks and banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279aa-14).
(F) In Savings and loan associations, other credit unions that
are insured under section 31.5 of this chapter, and certificates
of indebtedness or investment of an industrial loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the assets of
a credit union may be invested in the shares or certificates of
an association or company, nor more than forty percent (40%)
in all such associations and companies.
(G) Corporate credit unions.
(H) Federal funds or similar types of daily funds transactions
with other financial institutions.
(I) Shares or certificates of an open-end management
investment company registered with the Securities and
Exchange Commission under the Investment Company Act of
1940 (15 U.S.C. 80a-1 through 15 U.S.C. 80a-3 and 15 U.S.C.
80a-4 through 15 U.S.C. 80a-64), if all of the following
conditions are met:

(i) The fund's assets consist of and are limited to securities
in which a credit union may invest directly.
(ii) The credit union has an equitable and undivided interest
in the underlying assets of the fund.
(iii) The credit union is not liable for acts or obligations of
the fund.
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(iv) The credit union's investment in any one (1) fund does
not exceed fifteen percent (15%) of the amount of the credit
union's net worth.

(J) For a credit union that is well capitalized (as defined in Part
702 of the Rules and Regulations of the National Credit Union
Administration, 12 CFR 702), investment securities, as may be
defined by a statute or a policy or rule of the department and
subject to the following:

(i) The department may prescribe, by policy or rule,
limitations or restrictions on a credit union's investment in
investment securities.
(ii) The total amount of any investment securities purchased
or held by a credit union may never exceed at any given time
ten percent (10%) of the capital and surplus of the credit
union. However, the limitations imposed by this item do not
apply to investments in the direct or indirect obligations of
the United States or in the direct obligations of a United
States territory or insular possession, or in the direct
obligations of the state or any municipal corporation or
taxing district in Indiana.
(iii) A credit union may not purchase for its own account
any bond, note, or other evidence of indebtedness that is
commonly designated as a security that is speculative in
character or that has speculative characteristics. For the
purposes of this item, a security is speculative or has
speculative characteristics if at the time of purchase the
security is in default, is rated below the first four (4) rating
classes by a generally recognized security rating service, or
is otherwise considered speculative by the director.
(iv) A credit union may purchase for its own account a
security that is not rated by a generally recognized security
rating service if the credit union at the time of purchase
obtains financial information that is adequate to document
the investment quality of the security and if the security is
not otherwise considered speculative by the director.
(v) A credit union that purchases a security for its own
account shall maintain sufficient records of the security to
allow the security to be properly identified by the
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department for examination purposes.
(vi) Except as otherwise authorized by this title, a credit
union may not purchase any share of stock of a corporation.
If a credit union possesses stock or another equity
investment as a result of a loan default, the credit union shall
dispose of the investment within a reasonable period that
does not exceed one (1) year or a longer period if approved
by the department.
(vii) Subject to items (i) through (iv), a credit union may
purchase yankee dollar deposits, eurodollar deposits,
banker's acceptances, deposit notes, bank notes with original
weighted average maturities of less than five (5) years, and
investments in obligations of, or issued by, any state or
political subdivision (including any agency, corporation, or
instrumentality of a state or political subdivision).

(K) Collateralized obligations that are eligible for purchase
and sale by federal credit unions. However, a credit union may
purchase for its own account and sell the obligations only to
the extent that a federal credit union can purchase and sell
those obligations.

(4) With the prior approval of the department, and subject to the
limitations of this subsection, a credit union may organize, invest
in, or loan money to a credit union service organization (as
defined in Part 712 of the regulations of the National Credit
Union Administration, 12 CFR 712). A credit union may not loan
or invest in a credit union service organization if the aggregate
amount of all such loans or investments in a particular credit
union service organization is greater than ten percent (10%) of the
capital, surplus, and unimpaired shares of the credit union without
the prior written approval of the department. A credit union may
organize, invest in, or loan money to a credit union service
organization described in this subdivision only if the following
requirements are met:

(A) The credit union service organization is adequately
capitalized or has a reasonable plan for adequate capitalization
if the credit union service organization is to be formed or is
newly formed.
(B) The credit union service organization is structured and
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operated as a separate legal entity from the credit union.
(C) The credit union obtains a written legal opinion that the
credit union service organization is structured and operated in
a manner that limits the credit union's potential liability for the
debts and liabilities of the credit union service organization to
not more than the loss of money invested in or loaned to the
credit union service organization by the credit union.
(D) The credit union service organization agrees in writing to
prepare financial statements and provide the financial
statements to the credit union at least quarterly, and to the
department upon request.
(E) The credit union service organization agrees in writing to
obtain an audit of the credit union service organization from a
certified public accountant at least annually and provide a
copy of each audit report to the credit union, and to the
department upon request. A wholly owned credit union service
organization is not required to obtain a separate annual audit
if the credit union service organization is included in the
annual consolidated audit of the credit union that is the credit
union service organization's parent.
(F) The credit union service organization operates in
compliance with all applicable federal and state laws.

(5) To deposit its funds into:
(A) depository institutions that are federally insured; or
(B) state chartered credit unions that are privately insured by
an insurer approved by the department.

(6) To purchase, hold, own, or convey real estate as may be
conveyed to the credit union in satisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) To own, hold, or convey real estate as may be purchased by
the credit union upon judgment in its favor or decrees of
foreclosure upon mortgages.
(8) To issue shares of stock and upon the terms, conditions,
limitations, and restrictions and with the relative rights as may be
stated in the bylaws of the credit union, but no stock may have
preference or priority over the other to share in the assets of the
credit union upon liquidation or dissolution or for the payment of
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dividends except as to the amount of the dividends and the time
for the payment of the dividends as provided in the bylaws.
(9) To charge the member's share account for the actual cost of a
necessary locator service when the member has failed to keep the
credit union informed about the member's current address. The
charge shall be made only for amounts paid to a person or concern
normally engaged in providing such service, and shall be made
against the account or accounts of any one (1) member not more
than once in any twelve (12) month period.
(10) To transfer to an accounts payable account, a dormant
account, or a special account share accounts which have been
inactive, except for dividend credits, for a period of at least two
(2) years. The credit union shall not consider the payment of
dividends on the transferred account.
(11) To invest in fixed assets with the funds of the credit union.
An investment in fixed assets in excess of five percent (5%) of its
assets is subject to the approval of the department. A credit union
may rent excess space at the credit union's main office or branch
as a source of income.
(12) To establish branch offices, upon approval of the department,
provided that all books of account shall be maintained at the
principal office.
(13) To pay an interest refund on loans proportionate to the
interest paid during the dividend period by borrowers who are
members at the end of the dividend period.
(14) To purchase life savings and loan protection insurance for
the benefit of the credit union and its members, if:

(A) the coverage is placed with an insurance company licensed
to do business in Indiana; and
(B) no officer, director, or employee of the credit union
personally benefits, directly or indirectly, from the sale or
purchase of the coverage.

(15) To sell and cash negotiable checks, travelers checks, and
money orders for members.
(16) To purchase members' notes from any liquidating credit
union, with written approval from the department, at prices agreed
upon by the boards of directors of both the liquidating and the
purchasing credit unions. However, the aggregate of the unpaid
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balances of all notes of liquidating credit unions purchased by any
one (1) credit union shall not exceed ten percent (10%) of the
purchasing credit union's capital and surplus unless special
written authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to carry on effectively the business for which it is
incorporated.
(18) To act as a custodian or trustee of any trust created or
organized in the United States and forming part of a tax
advantaged savings plan which qualifies or qualified for specific
tax treatment under Section 223, 401(d), 408, 408A, or 530 of the
Internal Revenue Code, if the funds of the trust are invested only
in share accounts or insured certificates of the credit union.
(19) To issue shares or insured certificates to a trustee or
custodian of a pension plan, profit sharing plan, or stock bonus
plan which qualifies for specific tax treatment under Sections
401(d) or 408(a) of the Internal Revenue Code.
(20) A credit union may To exercise any rights and privileges that
are:

(A) granted to federal credit unions; but
(B) not authorized for credit unions under the Indiana Code
(except for this section) or any rule adopted under the Indiana
Code;

if the credit union complies with section 9.2 of this chapter.
(21) To sell, pledge, or discount any of its assets. However, a
credit union may not pledge any of its assets as security for the
safekeeping and prompt payment of any money deposited, except
that a credit union may, for the safekeeping and prompt payment
of money deposited, give security as authorized by federal law.
(22) To purchase assets of another credit union and to assume the
liabilities of the selling credit union.
(23) To act as a fiscal agent of the United States and to receive
deposits from nonmember units of the federal, state, or county
governments, from political subdivisions, and from other credit
unions upon which the credit union may pay varying interest rates
at varying maturities subject to terms, rates, and conditions that
are established by the board of directors. However, the total
amount of public funds received from units of state and county
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governments and political subdivisions that a credit union may
have on deposit may not exceed twenty percent (20%) of the total
assets of that credit union, excluding those public funds.
(24) To join the National Credit Union Administration Central
Liquidity Facility.
(25) To participate in community investment initiatives under the
administration of organizations:

(A) exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code; and
(B) located or conducting activities in communities in which
the credit union does business.

Participation may be in the form of either charitable contributions
or participation loans. In either case, disbursement of funds
through the administering organization is not required to be
limited to members of the credit union. Total contributions or
participation loans may not exceed one-tenth of one percent
(0.1%) of total assets of the credit union. A recipient of a
contribution or loan is not considered qualified for credit union
membership. A contribution or participation loan made under this
subdivision must be approved by the board of directors.
(26) To establish and operate an automated teller machine
(ATM):

(A) at any location within Indiana; or
(B) as permitted by the laws of the state in which the
automated teller machine is to be located.

(27) To demand and receive, for the faithful performance and
discharge of services performed under the powers vested in the
credit union by this article:

(A) reasonable compensation, or compensation as fixed by
agreement of the parties;
(B) all advances necessarily paid out and expended in the
discharge and performance of its duties; and
(C) unless otherwise agreed upon, interest at the legal rate on
the advances referred to in clause (B).

(28) Subject to any restrictions the department may impose, to
become the owner or lessor of personal property acquired upon
the request and for the use of a member and to incur additional
obligations as may be incident to becoming an owner or lessor of
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such property.
(b) A credit union shall maintain files containing credit and other

information adequate to demonstrate evidence of prudent business
judgment in exercising the investment powers granted under this
chapter or by rule, order, or declaratory ruling of the department.

(c) Subject to any limitations or restrictions that the department
or a federal regulator may impose by regulation, rule, policy, or
guidance, a credit union may purchase and hold life insurance as
follows:

(1) Life insurance purchased or held in connection with
employee compensation or benefit plans approved by the
credit union's board of directors.
(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the credit union's board of directors.
(3) Life insurance on the lives of borrowers.
(4) Life insurance held as security for a loan.
(5) Life insurance that a federal credit union may purchase or
hold under 12 CFR 701.19(c).

SECTION 93. IC 28-7-1-17, AS AMENDED BY P.L.35-2010,
SECTION 157, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. (a) Every loan application shall
be submitted on a form approved by the board of directors. When
making an application, a member shall state the security offered. Loans
may be dispersed upon written approval by a majority of the credit
committee or a loan officer. If the credit committee or loan officer fails
to approve an application for a loan, the applicant may appeal to the
board of directors, providing such appeal is authorized by the bylaws.

(b) Loans to members may be made only under the following terms
and conditions:

(1) All loans shall be evidenced by notes signed by the borrowing
member.
(2) Except as otherwise provided in this section, the terms of any
loan to a member with a maturity of more than six (6) months
shall provide for principal and interest payments that will
amortize the obligation in full within the terms of the loan
contract. If the income of the borrowing member is seasonal, the
terms of the loan contract may provide for seasonal amortization.
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(3) Loans may be made upon the security of improved or
unimproved real estate. Except as otherwise specified in this
section, such loans must be secured by a first lien upon real estate
prior to all other liens, except for taxes and assessments not
delinquent, and may be made with repayment terms other than as
provided in subdivision (2). When the amount of a loan is at least
two hundred fifty thousand dollars ($250,000), the fair cash value
of real estate security shall be determined by a written appraisal
made by one (1) or more qualified state licensed or certified
appraisers designated by the board of directors. The credit union
loan folder for all real estate mortgage loans shall include the
following:

(A) The loan application.
(B) The mortgage instrument.
(C) The note.
(D) The disclosure statement.
(E) The documentation of property insurance.
(F) an For the real estate for which the loan is made, a
written appraisal, on the real estate for which the loan is
made. which must be performed by a state licensed or
certified appraiser designated by the board of directors if
the amount of the loan is at least two hundred fifty
thousand dollars ($250,000).
(G) The attorney's opinion of titles or a certificate of title
insurance on the real estate upon which the mortgage loan is
made.

(4) Loans made upon security of real estate are subject to the
following restrictions:

(A) Real estate loans in which no principal amortization is
required shall provide for the payment of interest at least
annually and shall mature within five (5) years of the date of
the loan unless extended and shall not exceed fifty percent
(50%) of the fair cash value of the real estate used as security.
(B) Real estate loans on improved real estate, except for
variable rate mortgage loans and rollover mortgage loans
provided for in subdivision (5), shall require substantially
equal payments at successive intervals of not more than one
(1) year, shall mature within thirty (30) years, and shall not
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exceed one hundred percent (100%) of the fair cash value of
the real estate used as security.
(C) Real estate loans on unimproved real estate may be made.
The terms of the loan shall:

(i) require substantially equal payments of interest and
principal at successive intervals of one (1) year or less;
(ii) mature within ten (10) years; and
(iii) not exceed eighty-five percent (85%) of the fair cash
value of the real estate used as security.

(D) Loans primarily secured by a mortgage which constitutes
a second lien on improved real estate may be made only if the
aggregate amount of all loans on the real estate does not
exceed one hundred percent (100%) of the fair cash value of
the real estate after such loan is made. Repayment terms shall
be in accordance with subdivision (2).
(E) Real estate loans may be made for the construction of
improvements to real property. Funds borrowed may be
advanced as work on the improvements progresses.
Repayment terms must comply with subdivision (2).

(5) Subject to the limitations of subdivision (3), variable rate
mortgage loans and rollover mortgage loans may be made under
the same limitations and rights provided state chartered savings
associations under IC 28-1-21.5 (before its repeal) or IC 28-15 or
federal credit unions.
(6) As used in this subdivision, "originating lender" means the
participating lender with which the member contracts. A credit
union may participate with other state and federal depository
financial institutions (as defined in IC 28-1-1-6) or credit union
service organizations in making loans to credit union members
and may sell a participating interest in any of its loans under
written participation loan policies established by the board of
directors. However, the credit union may not sell more than ninety
percent (90%) of the principal of participating loans outstanding
at the time of sale. A participating credit union that is not the
originating lender may participate only in loans made to the credit
union's own members or to members of another participating state
or federal credit union. A master participation agreement must be
properly executed. The agreement must include provisions for
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identifying, either through documents incorporated by reference
or directly in the agreement, the participation loan or loans before
the sale of the loans.
(7) Notwithstanding subdivisions (1) through (6), a credit union
may make any of the following:

(A) Any loan that may be made by a federal credit union.
However, IC 24-4.5 applies to any loan that is:

(i) made under this clause; and
(ii) within the scope of IC 24-4.5.

Any provision of federal law that is in conflict with IC 24-4.5
does not apply to a loan made under this clause.
(B) Subject to subdivision (3), any alternative mortgage loan
(as defined in IC 28-15-11-2) that may be made by a savings
association (as defined in IC 28-15-1-11) under IC 28-15-11.
A loan made under this clause by a credit union is subject to
the same terms, conditions, exceptions, and limitations that
apply to an alternative mortgage loan made by a savings
association under IC 28-15-11.

(8) A credit union may make a loan under either:
(A) subdivisions (2) through (6); or
(B) subdivision (7);

but not both. A credit union shall make an initial determination as
to whether to make a loan under subdivisions (2) through (6) or
under subdivision (7). If the credit union determines that a loan or
category of loans is to be made under subdivision (7), the written
loan policies of the credit union must include that determination.
A credit union may not combine the terms and conditions that
apply to a loan made under subdivisions (2) through (6) with the
terms and conditions that apply to a loan made under subdivision
(7) to make a loan not expressly described and authorized either
under subdivisions (2) through (6) or under subdivision (7).

(c) Nothing in this section prevents any credit union from taking an
indemnifying or second mortgage on real estate as additional security.

SECTION 94. IC 28-7-1-39, AS AMENDED BY P.L.90-2008,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 39. (a) As used in this section, "loans and
extensions of credit" includes all direct or indirect advances of funds
made to a member on the basis of:
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(1) an obligation of the member to repay the funds; or
(2) a pledge of specific property by or on behalf of the member
and from which the funds advanced are repayable.

The term includes any contractual liability of a credit union to advance
funds to or on behalf of a member, to the extent specified by the
department. The term also includes any credit exposure to a person
arising from a derivative transaction (as defined in 12 U.S.C.
84(b)(3)) between the credit union and the person.

(b) As used in this section, "member" includes an individual, a sole
proprietorship, a partnership, a joint venture, an association, a trust, an
estate, a business trust, a limited liability company, a corporation, a
sovereign government, or an agency, instrumentality, or political
subdivision of a sovereign government, or any similar entity or
organization.

(c) Except as provided in subsection (e), the total loans and
extensions of credit by a credit union to a member outstanding at any
given time and not fully secured, as determined in a manner consistent
with subsection (d), by collateral with a market value at least equal to
the amount of the loan or extension of credit may not exceed fifteen
percent (15%) of the capital and surplus of the credit union.

(d) Except as provided in subsection (e), the total loans and
extensions of credit by a credit union to a member outstanding at any
given time and fully secured by readily marketable collateral having a
market value, as determined by reliable and continuously available
price quotations, at least equal to the amount of funds outstanding may
not exceed ten percent (10%) of the capital and surplus of the credit
union. The limitation in this subsection is separate from and in addition
to the limitation set forth in subsection (c).

(e) The limitations set forth in subsections (c) and (d) are subject to
the following exceptions:

(1) Loans or extensions of credit arising from the discount of
commercial or business paper evidencing an obligation to the
member negotiating it with recourse are not subject to any
limitation based on capital and surplus.
(2) The purchase of bankers' acceptances of the kind described in
12 U.S.C. 372 and issued by a financial institution organized or
reorganized under the laws of Indiana or any other state or the
United States are not subject to any limitation based on capital
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and surplus.
(3) Loans or extensions of credit secured by bills of lading,
warehouse receipts, or similar documents transferring or securing
title to readily marketable staples are subject to a limitation of
thirty-five percent (35%) of capital and surplus in addition to the
general limitations if the market value of the staples securing each
additional loan or extension of credit at all times equals or
exceeds one hundred fifteen percent (115%) of the outstanding
amount of the loan or extension of credit. The staples shall be
fully covered by insurance whenever it is customary to insure
such staples.
(4) Loans or extensions of credit secured by bonds, notes,
certificates of indebtedness, or Treasury bills of the United States
or by any other obligation fully guaranteed as to principal and
interest by the United States are not subject to any limitation
based on capital and surplus.
(5) Loans or extensions of credit to or secured by unconditional
takeout commitment or guarantees of any department, agency,
bureau, board, commission, or establishment of the United States
or any corporation wholly owned directly or indirectly by the
United States are not subject to any limitation based on capital
and surplus.
(6) Loans or extensions of credit secured by a segregated deposit
account in the lending credit union are not subject to any
limitation based on capital and surplus.
(7) Loans or extensions of credit to any credit union, when the
loans or extensions of credit are approved by the director of the
department, are not subject to any limitation based on capital and
surplus.

(f) Loans or extensions of credit arising from the discount of
negotiable or nonnegotiable installment consumer paper that carries a
full recourse endorsement or unconditional guarantee by the member
transferring the paper are subject under this section to a maximum
limitation equal to twenty-five percent (25%) of the capital and surplus,
notwithstanding the collateral requirements set forth in subsection (d).

(g) If the credit union's files or the knowledge of the credit union's
officers of the financial condition of each maker of consumer paper
described in subsection (f) is reasonably adequate, and an officer of the
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credit union designated for that purpose by the board of directors of the
credit union certifies in writing that the credit union is relying primarily
upon the responsibility of each maker for payment of the loans or
extensions of credit and not upon any full or partial recourse
endorsement or guarantee by the transferor, the limitations of this
section as to the loans or extensions of credit of each maker shall be the
sole applicable loan limitations.

(h) Loans or extensions of credit secured by shipping documents or
instruments transferring or securing title covering livestock or giving
a lien on livestock when the market value of the livestock securing the
obligation is not at any time less than one hundred fifteen percent
(115%) of the face amount of the note covered are subject under this
section, notwithstanding the collateral requirements set forth in
subsection (d), to a maximum limitation equal to twenty-five percent
(25%) of the capital and surplus.

(i) Loans or extensions of credit that arise from the discount by
dealers in dairy cattle of paper given in payment for dairy cattle, which
paper carries a full recourse endorsement or unconditional guarantee
of the seller and that are secured by the cattle being sold, are subject
under this section, notwithstanding the collateral requirements set forth
in subsection (d), to a limitation of twenty-five percent (25%) of the
capital and surplus.

(j) Except as otherwise provided, an officer, director, employee, or
attorney of a credit union who stipulates for, receives, or consents or
agrees to receive, any fee, commission, gift, or thing of value, from any
person, for the purpose of procuring or endeavoring to procure for any
member any loan from or the purchase or discount of any paper, note,
draft, check, or bill of exchange by the credit union, commits a Class
A misdemeanor.

(k) Except as otherwise provided in this chapter, any credit union
that holds obligations of indebtedness in violation of the limitations
prescribed in this section shall, not later than July 1, 2006, cause the
amount of the obligations to conform to the limitations prescribed by
this chapter and by the provisions of this section. The department may,
in its discretion, extend the time for effecting this conformity, in
individual instances, if the interests of the depositors will be protected
and served by an extension. Upon the failure of a credit union to
comply with the limitations, in accordance with this section or in
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accordance with any order of the department concerning the
limitations, the department may declare that the credit union is
conducting its business in an unauthorized or unsafe manner and
proceed in accordance with IC 28-1-3.1-2.

(l) The department may apply the provisions of 12 CFR 32 in the
application and administration of this chapter.

SECTION 95. IC 28-7-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) The department
shall, upon ten (10) days notice to the licensee stating the contemplated
action and in general the grounds therefor, and upon reasonable
opportunity to be heard, revoke, by written order, any license issued
under this chapter if it shall find that: (1) the licensee has failed to
comply with any ruling or requirements of the department; (2) the
licensee has violated any provision of this chapter or any rule made by
the department; or (3) any fact or condition exists which, if it had
existed at the time of the original application for such license, would
have warranted the department in refusing originally to issue such
license. may issue to a licensee an order to show cause why the
licensee's license should not be revoked or suspended for a period
determined by the department.

(b) An order issued under subsection (a) must:
(1) include:

(A) a statement of the place, date, and time for a meeting
with the department, which date may not be less than ten
(10) days from the date of the order;
(B) a description of the action contemplated by the
department; and
(C) a statement of the facts or conduct supporting the
issuance of the order; and

(2) be accompanied by a notice stating that the licensee is
entitled to:

(A) a reasonable opportunity to be heard; and
(B) show the licensee's compliance with all lawful
requirements for retention of the license;

at the meeting described in subdivision (1)(A).
(c) After the meeting described in subsection (b)(1)(A), the

department may revoke or suspend the license if the department
finds that:
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(1) the licensee has repeatedly and willfully violated:
(A) this chapter or any rule, order, or guidance document
adopted or issued by the department; or
(B) any other state or federal law, regulation, or rule
applicable to the business of a pawnbroker;

(2) the licensee does not meet the licensing qualifications set
forth in this chapter;
(3) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(4) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(5) facts or conditions exist that, had they existed at the time
the licensee applied for the license, would have been grounds
for the department to deny the issuance of the license.

(d) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the
licensee of:

(1) the revocation or suspension;
(2) if a suspension has been ordered, the duration of the
suspension;
(3) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(4) any other terms and conditions that apply to the
revocation or suspension.

Not later than five (5) days after the entry of the order, the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to operate as a pawnbroker
may surrender the license by complying with section 10.1 of this
chapter. However, a surrender of a license under section 10.1 of
this chapter does not affect the person's liability for acts previously
committed and coming within the scope of this chapter.

(f) If the director determines it to be in the public interest, the
director may pursue the revocation of a license of a licensee that
has surrendered the license under section 10.1 of this chapter.

(g) If a person's license is revoked, suspended, or surrendered,
the revocation, suspension, or surrender does not impair or affect
any obligation owed by any person under any existing contract,
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pledge, or pawn ticket.
(b) (h) If the director of the department (1) has just cause to believe

an emergency exists from which it is necessary to protect the interests
of the public, or (2) determines that the license was obtained for the
benefit of, or on behalf of, a person who does not qualify for a license;
the director may proceed with the revocation of the a license through
an emergency or another temporary order under IC 4-21.5-3-6.
IC 4-21.5-4.

SECTION 96. IC 28-7-5-14 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 14. No revocation or suspension or surrender of any license
shall impair or affect the obligation of any pre-existing lawful contract
between the licensee and any borrower.

SECTION 97. IC 28-7-5-16, AS AMENDED BY P.L.35-2010,
SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. (a) The licensee shall keep and
use in the licensee's business such books, accounts, and records as will
enable the department to determine whether the licensee is complying
with this chapter and with the rules adopted by the department under
this chapter. Every licensee shall preserve such books, accounts, and
records, including cards used in the card system for at least two (2)
years after making the final entry on any loan recorded therein. The
books and records of the licensee shall be kept so that the pawnbroking
business transacted in Indiana may be readily separated and
distinguished from the business of the licensee transacted elsewhere
and from any other business in which the licensee may be engaged. To
determine whether the licensee is complying with this chapter and with
rules adopted by the department under this chapter, the department may
examine the books, accounts, and records required to be kept by the
licensee under this subsection. If the department examines the books,
accounts, and records of the licensee under this subsection, the licensee
shall pay all reasonably incurred costs of the examination in
accordance with the fee schedule adopted under IC 28-11-3-5. A fee
established by the department under IC 28-11-3-5 may be charged
for each day a fee under this subsection is delinquent.

(b) If a pawnbroker, in the conduct of the business, purchases an
article from a seller, the purchase shall be evidenced by a bill of sale
properly signed by the seller. All bills of sale must be in duplicate and
must recite the following separate items:
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(1) Date of bill of sale.
(2) Amount of consideration.
(3) Name of pawnbroker.
(4) Description of each article sold. However, if multiple articles
of a similar nature that do not contain an identification or serial
number (such as precious metals, gemstones, musical recordings,
video recordings, books, or hand tools) are delivered together in
one (1) transaction, the description of the articles is adequate if
the description contains the quantity of the articles delivered and
a physical description of the type of articles delivered, including
any other unique identifying marks, numbers, names, letters, or
special features.
(5) Signature of seller.
(6) Address of seller.
(7) Date of birth of the seller.
(8) The type of government issued identification used to verify the
identity of the seller, together with the name of the governmental
agency that issued the identification, and the identification
number present on the government issued identification.

(c) If a pawnbroker, in the conduct of the business, purchases an
article from a seller on the condition of selling the property back at a
stipulated price, the transaction shall be evidenced by a bill of sale
properly signed by the seller. All such bills of sale must be in duplicate
and recite the information in subsection (b) and must also contain the
following information:

(1) Date of resale.
(2) Amount of resale.

(d) The original copy of the bill of sale shall be retained by the
pawnbroker. The second copy shall be delivered to the seller by the
pawnbroker at the time of sale. The heading on all bill of sale forms
must be in boldface type.

(e) Each licensee shall maintain a record of control indicating the
number of accounts and dollar value of all outstanding pawnbroking
receivables. Each licensee shall maintain a separate record of
transactions subject to subsection (c).

(f) If a licensee contracts with an outside vendor to provide a service
that would otherwise be undertaken internally by the licensee and be
subject to the department's routine examination procedures, the person
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that provides the service to the licensee shall, at the request of the
director, submit to an examination by the department. If the director
determines that an examination under this subsection is necessary or
desirable, the examination may be made at the expense of the person
to be examined. If the person to be examined under this subsection
refuses to permit the examination to be made, the director may order
any licensee that receives services from the person refusing the
examination to:

(1) discontinue receiving one (1) or more services from the
person; or
(2) otherwise cease conducting business with the person.

SECTION 98. IC 28-7-5-30, AS AMENDED BY P.L.217-2007,
SECTION 72, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 30. (a) Subject to subsections (b) and (c), upon the
expiration of two (2) months from the maturity of the loan, a pawned
article becomes the property of the pawnbroker and is subject to sale.

(b) Subsection (a) applies only if the pledger is given a reasonable
opportunity during:

(1) the term of the loan; and
(2) the two (2) month period described in subsection (a);

to repay the loan and redeem the pawned article.
(c) During the term of the loan and the two (2) month period

described in subsection (a), the pawnbroker may not allow the public
to have access to the pawned article.

(d) If a pawnbroker gives notice to the department under
section 10.1 of this chapter that the pawnbroker intends to cease
engaging in business as a pawnbroker in Indiana, the pawnbroker
may accept, through the two (2) month period described in
subsection (a) with respect to any loan, partial payments from any
pledger that has one (1) or more loans outstanding with the
pawnbroker. A partial payment made under this subsection must
be applied to a loan's principal and used to reduce the pledger's
loan obligation. Acceptance of partial payments under this
subsection does not require the pawnbroker to extend the two (2)
month period described in subsection (a) with respect to any loan.

SECTION 99. IC 28-8-4-41, AS AMENDED BY P.L.35-2010,
SECTION 183, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 41. (a) The director may conduct an



580 P.L.27—2012

annual onsite examination of a licensee or an authorized delegate of a
licensee.

(b) If the director determines that a reasonable belief exists that a
person is operating without a valid license or in violation of this
chapter, the director has the authority to investigate and examine the
records of that person. The person examined must pay the reasonably
incurred costs of the examination.

(c) Except as provided in section 42(a)(2) of this chapter, the
director must give the licensee forty-five (45) days written notice
before conducting an onsite examination.

(d) If the director determines, based on the licensee's financial
statements and past history of operations in Indiana, that an onsite
examination is unnecessary, the director may waive the onsite
examination.

(e) If the director concludes that an onsite examination of a licensee
is necessary, the licensee shall pay all reasonably incurred costs of such
examination in accordance with the fee schedule adopted under
IC 28-11-3-5. A fee established by the department under
IC 28-11-3-5 may be charged for each day a fee under this section
is delinquent.

(f) An onsite examination may be conducted in conjunction with
examinations to be performed by representatives of agencies of another
state or states. In lieu of an onsite examination, a director may accept
the examination report of an agency of another state, or a report
prepared by an independent accounting firm. A report accepted under
this subsection shall be considered, for all purposes, to be an official
report of the director.

(g) If a licensee contracts with an outside vendor to provide a
service that would otherwise be undertaken internally by the licensee
and be subject to the department's routine examination procedures, the
person that provides the service to the licensee shall, at the request of
the director, submit to an examination by the department. If the director
determines that an examination under this subsection is necessary or
desirable, the examination may be made at the expense of the person
to be examined. If the person to be examined under this subsection
refuses to permit the examination to be made, the director may order
any licensee that receives services from the person refusing the
examination to:
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(1) discontinue receiving one (1) or more services from the
person; or
(2) otherwise cease conducting business with the person.

SECTION 100. IC 28-8-4-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 42. (a) If the director
has a reasonable basis to believe that a licensee or an authorized
delegate of a licensee is in violation of this chapter, the director may:

(1) request financial data from the licensee in addition to that
required under section 38(a)(1) of this chapter; or
(2) conduct an in-state, onsite examination of an authorized
delegate's operation or a licensee's location without prior notice
to the authorized delegate or licensee.

(b) All reasonable costs of an examination incurred under
subsection (a)(2) shall be paid by the:

(1) authorized delegate whose operation is examined; or
(2) the licensee whose location is examined;

in accordance with the fee schedule adopted under IC 28-11-3-5. A
fee established by the department under IC 28-11-3-5 may be
charged for each day a fee under this section is delinquent.

SECTION 101. IC 28-8-4-48 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 48. (a) After notice and
hearing, The director may suspend or revoke a licensee's license if the
director finds one (1) of the following conditions: (1) A fact or
condition exists that, if it had existed at the time the licensee applied
for a license, would have been grounds for denying the application. (2)
The licensee's net worth becomes inadequate to meet the terms of
sections 24 and 33 of this chapter and the licensee, after ten (10) days
written notice from the director, fails to take steps that the director
considers necessary to remedy the deficiency. (3) The licensee violates
a material provision of this chapter or order validly promulgated by the
director under authority of this chapter. (4) The licensee is conducting
its business in an unsafe or unsound manner as determined by the
director. (5) The licensee is insolvent. (6) The licensee has suspended
payment of its obligations, has made an assignment for the benefit of
its creditors, or has admitted in writing its inability to pay its debts as
they become due. (7) The licensee has applied for an adjudication of
bankruptcy, reorganization, arrangement, or other relief under the
federal bankruptcy code. (8) The licensee refuses to permit the director
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to make any examination authorized by this chapter. (9) The licensee
fails to make a report required by this chapter. issue to a licensee an
order to show cause why the licensee's license should not be
revoked or suspended for a period determined by the department.

(b) An order issued under subsection (a) must:
(1) include:

(A) a statement of the place, date, and time for a meeting
with the department, which date may not be less than ten
(10) days from the date of the order;
(B) a description of the action contemplated by the
department; and
(C) a statement of the facts or conduct supporting the
issuance of the order; and

(2) be accompanied by a notice stating that the licensee is
entitled to:

(A) a reasonable opportunity to be heard; and
(B) show the licensee's compliance with all lawful
requirements for retention of the license;

at the meeting described in subdivision (1)(A).
(c) After the meeting described in subsection (b)(1)(A), the

department may revoke or suspend the license if the department
finds that:

(1) the licensee has repeatedly and willfully violated:
(A) this chapter or any rule, order, or guidance document
adopted or issued by the department; or
(B) any other state or federal law, regulation, or rule
applicable to the business of money transmission;

(2) the licensee does not meet the licensing qualifications set
forth in this chapter;
(3) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(4) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(5) facts or conditions exist that, had they existed at the time
the licensee applied for the license, would have been grounds
for the department to deny the issuance of the license.

(d) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the
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licensee of:
(1) the revocation or suspension;
(2) if a suspension has been ordered, the duration of the
suspension;
(3) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(4) any other terms and conditions that apply to the
revocation or suspension.

Not later than five (5) days after the entry of the order, the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to engage in the business of
money transmission may relinquish the license by notifying the
department in writing of the relinquishment. However, a
relinquishment under this subsection does not affect the person's
liability for acts previously committed and coming within the scope
of this chapter.

(f) If the director determines it to be in the public interest, the
director may pursue the revocation of a license of a licensee that
has relinquished the license under subsection (e).

(g) If a person's license is revoked, suspended, or relinquished,
the revocation, suspension, or relinquishment does not impair or
affect any obligation owed by any person under any existing lawful
contract.

(b) (h) If the director of the department (1) has just cause to believe
an emergency exists from which it is necessary to protect the interests
of the public, or (2) determines that the license was obtained for the
benefit of, or on behalf of, a person who does not qualify for a license;
the director may proceed with the revocation of the a license through
an emergency or another temporary order under IC 4-21.5-3-6.
IC 4-21.5-4.

SECTION 102. IC 28-8-4-49 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 49. (a) Licensees
desiring to conduct licensed activities through authorized delegates
shall authorize each delegate to operate pursuant to an express written
contract, which shall provide for the following:

(1) That the licensee appoints the person as its delegate with
authority to sell payment instruments and accept funds to be
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transmitted by or on behalf of the licensee.
(2) That neither a licensee nor an authorized delegate may
authorize a subdelegate without the written consent of the
director.
(3) That licensees are subject to supervision and regulation by the
director.
(4) An acknowledgment that the authorized delegate consents to
the director's inspection, with or without prior notice to the
licensee or authorized delegate, of the books, records, and
accounts of an authorized delegate of the licensee when the
director has a reasonable basis to believe that the licensee or
authorized delegate is in violation of this chapter.
(5) That authorized delegates are under a duty to act only as
authorized under the contract with the licensee and that an
authorized delegate who exceeds the delegate's authority is
subject to cancellation of the delegate's contract and disciplinary
action by the director.

(b) Subject to sections 50 and 51 of this chapter, an authorized
delegate of a licensee or of a person exempt from licensure under
section 1 of this chapter is exempt from the licensing requirements
of this chapter if the authorized delegate acts within the scope of
the written contract executed under subsection (a) between the
authorized delegate and the licensee or exempt person.

SECTION 103. IC 28-8-5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. A license issued
pursuant to this chapter expires on July 1 of the year following the date
of issuance unless earlier surrendered, suspended, relinquished, or
revoked.

SECTION 104. IC 28-8-5-19, AS AMENDED BY P.L.35-2010,
SECTION 189, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 19. (a) The department may
examine the books, accounts, and records of a licensee and may make
investigations to determine compliance.

(b) If the department examines the books, accounts, and records of
a licensee, the licensee shall pay all reasonably incurred costs of the
examination in accordance with the fee schedule adopted under
IC 28-11-3-5. A fee established by the department under
IC 28-11-3-5 may be charged for each day a fee under this section
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is delinquent.
(c) If a licensee contracts with an outside vendor to provide a

service that would otherwise be undertaken internally by the licensee
and be subject to the department's routine examination procedures, the
person that provides the service to the licensee shall, at the request of
the director, submit to an examination by the department. If the director
determines that an examination under this subsection is necessary or
desirable, the examination may be made at the expense of the person
to be examined. If the person to be examined under this subsection
refuses to permit the examination to be made, the director may order
any licensee that receives services from the person refusing the
examination to:

(1) discontinue receiving one (1) or more services from the
person; or
(2) otherwise cease conducting business with the person.

SECTION 105. IC 28-8-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 22. (a) The department
may suspend or revoke a license issued under this chapter pursuant to
the provisions in IC 4-21.5 for: (1) violating this chapter; or (2) any
reason that would be sufficient to deny an initial application for a
license. issue to a licensee an order to show cause why the licensee's
license should not be revoked or suspended for a period
determined by the department.

(b) An order issued under subsection (a) must:
(1) include:

(A) a statement of the place, date, and time for a meeting
with the department, which date may not be less than ten
(10) days from the date of the order;
(B) a description of the action contemplated by the
department; and
(C) a statement of the facts or conduct supporting the
issuance of the order; and

(2) be accompanied by a notice stating that the licensee is
entitled to:

(A) a reasonable opportunity to be heard; and
(B) show the licensee's compliance with all lawful
requirements for retention of the license;

at the meeting described in subdivision (1)(A).
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(c) After the meeting described in subsection (b)(1)(A), the
department may revoke or suspend the license if the department
finds that:

(1) the licensee has repeatedly and willfully violated:
(A) this chapter or any rule, order, or guidance document
adopted or issued by the department; or
(B) any other state or federal law, regulation, or rule
applicable to the business of cashing checks for
consideration;

(2) the licensee does not meet the licensing qualifications set
forth in this chapter;
(3) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(4) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(5) facts or conditions exist that, had they existed at the time
the licensee applied for the license, would have been grounds
for the department to deny the issuance of the license.

(d) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the
licensee of:

(1) the revocation or suspension;
(2) if a suspension has been ordered, the duration of the
suspension;
(3) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(4) any other terms and conditions that apply to the
revocation or suspension.

Not later than five (5) days after the entry of the order, the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to engage in the business of
cashing checks for consideration may relinquish the license by
notifying the department in writing of the relinquishment.
However, a relinquishment under this subsection does not affect
the person's liability for acts previously committed and coming
within the scope of this chapter.

(f) If the director determines it to be in the public interest, the
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director may pursue the revocation of a license of a licensee that
has relinquished the license under subsection (e).

(g) If a person's license is revoked, suspended, or relinquished,
the revocation, suspension, or relinquishment does not impair or
affect any obligation owed by any person under any existing lawful
contract.

(b) (h) If the director of the department (1) has just cause to believe
an emergency exists from which it is necessary to protect the interests
of the public, or (2) determines that the license was obtained for the
benefit of, or on behalf of, a person who does not qualify for a license;
the director may proceed with the revocation of the a license through
an emergency or another temporary order under IC 4-21.5-3-6.
IC 4-21.5-4.

SECTION 106. IC 28-10-1-1, AS AMENDED BY P.L.89-2011,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 1. A reference to a
federal law or federal regulation in this title is a reference to the law or
regulation as in effect December 31, 2010. 2011.

SECTION 107. IC 28-11-1-9.1, AS ADDED BY P.L.35-2010,
SECTION 194, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9.1. (a) Subject to the policies
adopted by the members governing the conduct of meetings, this
section applies to a meeting all meetings of the members. at which at
least four (4) members are physically present at the place where the
meeting is conducted.

(b) A member may participate in a meeting of the members by using
a means of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting for all purposes, including
establishing a quorum and voting on all matters to come before the
members.

(d) A member who participates in a meeting under subsection (b)
may act as a voting member on official action only if that official action
is voted upon by at least four (4) members of the board physically
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present at the place where the meeting is conducted.
(e) (d) The memoranda of the meeting prepared under IC 5-14-1.5-4

must state the name of each member who:
(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); and
(3) was absent.

(f) A member who participates in a meeting under subsection (b)
may not cast the deciding vote on any official action.

SECTION 108. IC 28-11-5-10, AS ADDED BY P.L.90-2008,
SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) Subject to subsection (g), a financial
institution described in section 1 of this chapter that is subject to this
chapter may:

(1) be organized as a limited liability company;
(2) convert to a limited liability company; or
(3) merge with or into a limited liability company;

under the laws of Indiana or the United States, including any rules or
regulations adopted or promulgated under the laws of Indiana or the
United States.

(b) A bank financial institution organized as a limited liability
company is subject to:

(1) IC 23-18; and
(2) this title.

If a provision of IC 23-18 conflicts with a provision of this title or with
any rule of the department, the provision of this title or the rule the
department controls.

(c) Any filing required to be made under IC 23-18 shall be made in
the same manner as for a bank financial institution that is organizing
or is organized in stock form.

(d) The department may prescribe any requirements for:
(1) the articles of organization; and
(2) the operating agreement;

of a financial institution that is organized and operates as a limited
liability company.

(e) The department has the exclusive authority under this title to
regulate a financial institution organized as a limited liability company.
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A financial institution that is a limited liability company is subject to
the department's authority in the same manner as a bank that is
organized in stock form.

(f) A financial institution that is a limited liability company is
subject to the provisions of this title that apply to banks, except for the
provisions concerning corporate governance (IC 28-13), in the same
manner as a financial institution that is organized in stock form, subject
to the following:

(1) In the case of a manager managed limited liability company,
"director" means a manager of the limited liability company.
(2) In the case of a member managed limited liability company,
"director" means a member of the limited liability company.

(g) A financial institution may not:
(1) organize as;
(2) convert to; or
(3) merge with or into;

a limited liability company without the prior approval of the
department under this title.

SECTION 109. IC 28-14-3-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 22. (a) Subject to
IC 28-1-22, a corporate fiduciary, trust company, or bank that is
organized and doing business under the laws of any state, territory, or
district other than Indiana, including a national bank or national trust
company that is primarily domiciled in any other state, may establish
an office to conduct business as a fiduciary in Indiana if the law of the
state, territory, or district in which the corporate fiduciary, trust
company, or bank is primarily domiciled would allow an Indiana bank,
an Indiana corporate fiduciary, or an Indiana trust company to establish
a place of business or an agency in that state, territory, or district for the
conduct of business as a fiduciary.

(b) A corporate fiduciary, trust company, or bank that is
organized and doing business under the laws of any state, territory,
or district other than Indiana, including a national bank or
national trust company that is primarily domiciled in any other
state, has the same rights, privileges, and restrictions, including
capital requirements, as an Indiana bank, an Indiana corporate
fiduciary, or an Indiana trust company of like character or
charter, and to the same extent as if the corporate fiduciary, trust
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company, or bank organized and doing business under the laws of
any state, territory, or district other than Indiana had been
organized under this article, to transact the business for which a
certificate of admission is issued.

SECTION 110. IC 28-15-1-9.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9.8. "Primary federal regulator"
means the federal agency primarily responsible for the regulation
of:

(1) savings associations; or
(2) savings association holding companies;

organized under the laws of any state or the United States.
SECTION 111. IC 28-15-2-1, AS AMENDED BY P.L.89-2011,

SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Savings associations may do the following:

(1) Accept deposit accounts.
(2) Issue evidence of deposit account ownership.
(3) Declare and distribute earnings to members.
(4) Pay, in part or in full, withdrawal requests of deposit accounts.
(5) Subject to the provisions and restrictions of 12 U.S.C. 84 and
12 CFR 32:

(A) Make loans to members on the security of deposit
accounts.
(B) Make property improvement loans.
(C) Make other loans as provided under IC 28-15-8.
(D) Make mortgage loans.
(E) Accept additional collateral on mortgage loans.
(F) Purchase and sell loans.
(G) Negotiate loan servicing agreements.
(H) Purchase and sell participating interests in loans.
(I) Issue letters of credit with specific expiration dates.
(J) Make secured or unsecured loans, which are partially
insured or guaranteed in any manner by any state of the United
States, the United States government, or any of its agencies or
government sponsored enterprises.
(K) Purchase commercial paper that is denominated in United
States currency and that:

(i) is rated by at least one (1) nationally recognized
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investment rating service in one (1) of the two (2) highest
grades; or
(ii) meets another standard of creditworthiness determined
to be appropriate by the director.

(L) Make, purchase, or participate in alternative mortgage
loans as provided in IC 28-15-11.

(6) Acquire and sell real estate in satisfaction of debts previously
contracted.
(7) Acquire real estate for the convenient transaction of its
business. A savings association has the same powers under this
subdivision as a bank or trust company has under IC 28-1-11-5.
(8) Notwithstanding any other law, establish, maintain, or relocate
one (1) or more branch offices by following the provisions of
IC 28-2-13, IC 28-2-17, or IC 28-2-18 as if the savings association
were a bank.
(9) Become a member in any agency or instrumentality of the
federal government. For the purposes of this subdivision,
membership in an agency or instrumentality of the federal
government may include:

(A) purchasing stock;
(B) purchasing notes and debentures; or
(C) borrowing money.

(10) Subject to any limitations imposed by the department
through policy:

(A) invest the money deposited in the savings association in
the shares of the capital stock, bonds, debentures, notes, or
other obligations of a federal home loan bank of the United
States;
(B) become a member of the federal home loan bank of the
district in which Indiana is located or an adjoining district;
(C) borrow money from:

(i) a federal home loan bank described in clause (B);
(ii) the Federal Deposit Insurance Corporation; or
(iii) any other corporation;

(D) transfer, assign to, and pledge with a federal home loan
bank described in clause (B), the Federal Deposit Insurance
Corporation, or any other corporation any of the bonds, notes,
contracts, mortgages, securities, or other property of the
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savings association held or acquired as security for the
payment of loans entered into under clause (C); and
(E) exercise all rights, powers, and privileges conferred upon,
and do all things and perform all acts required of, members or
shareholders of a federal home loan bank by the Federal Home
Loan Bank Act (12 U.S.C. 1421 through 1449).

(11) Subject to the provisions and restrictions of 12 U.S.C. 24 and
12 CFR 1, invest in the following types of securities:

(A) Bonds, notes, certificates, and other valid obligations of
the United States government or any agency of the United
States government.
(B) Accounts offered by federally insured banks, savings
banks, and savings associations.
(C) Bonds, notes, or other evidences of indebtedness that are
general obligations supported by the full faith and credit of any
state in the United States or any city, town, or other political
subdivision in any state in the United States if the obligations:

(i) have been assigned one (1) of the four (4) highest grades
by a nationally recognized investment rating service; or
(ii) meet another standard of creditworthiness determined to
be appropriate by the director.

(D) Shares of stock of a subsidiary that does not exercise a
power or engage in any activity that is not authorized for the
savings association. The investment power granted by this
subdivision is separate from the investment power granted by
IC 28-15-9.
(E) Corporate debt securities that are denominated in United
States currency and that:

(i) are rated by at least one (1) nationally recognized
investment rating service in one (1) of the four (4) highest
grades; or
(ii) meet another standard of creditworthiness determined to
be appropriate by the director.

Corporate debt securities in which a savings association
invests under this clause must be convertible into stock at the
sole option of the holder, and a savings association is
prohibited from exercising the conversion option.
(F) Shares of open end investment companies that are eligible
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for purchase by national banks.
(G) Bankers' acceptances that are eligible for purchase by
national banks.

(12) For the purpose of:
(A) check and deposit sorting and posting;
(B) computation and posting of interest and other credits and
charges;
(C) preparation and mailing of checks, statements, notices, and
similar items; or
(D) other clerical, bookkeeping, accounting, statistical, or
similar functions performed by a savings association;

invest in a corporation organized in any state to perform those
functions for two (2) or more savings associations, each of which
owns a portion of the capital stock of the corporation. The total
investment of a savings association under this subdivision may
not exceed ten percent (10%) of the capital and surplus of the
savings association. A savings association may not invest in this
type of corporation unless the corporation furnishes assurances to
the department that it will subject itself to examination by the
department to the same extent as if the services were performed
by the savings association.
(13) Lend money to other savings associations:

(A) the deposits of which are insured by the Federal Deposit
Insurance Corporation; and
(B) that are incorporated and operating under the laws of any
state or of the United States.

(14) Borrow money and mortgage or pledge its property to secure
payment.
(15) Issue subordinated notes or debentures.
(16) Assess and collect interest, fees, and other charges.
(17) Insure its deposit accounts with the Federal Deposit
Insurance Corporation or its successor.
(18) Act as an agent for the United States or its instrumentalities.
(19) Accept property for safe keeping or escrow.
(20) Rent or lease safe deposit boxes.
(21) Issue and sell checks, drafts, money orders, and other
instruments for the transmission or payment of money.
(22) Exercise all the powers that:



594 P.L.27—2012

(A) are incidental and proper; or
(B) may be necessary and usual;

in carrying on the business of the savings association.
(23) Purchase or construct buildings, hold legal title to the
buildings, and lease the buildings for public purposes to
municipal corporations or other public authorities that have
resources sufficient to make payment of all rentals as they become
due. Each lease agreement entered into under this subdivision
must provide that, upon expiration, the lessee will become the
owner of the building.
(24) Open or establish automated teller machines at any location.
An automated teller machine opened or established under this
subdivision may be owned and operated individually or jointly on
a cost sharing or fee basis.
(25) Act:

(A) in any fiduciary capacity in which a bank or trust company
is permitted to act under this title; and
(B) as an agent for the sale of real estate, without bond or other
security.

(26) Accept and maintain demand deposit accounts if the savings
association is insured by the Federal Deposit Insurance
Corporation or its successor.
(27) Without the approval of the department, to the extent
authorized by the board of directors of the savings association,
establish or maintain agencies that:

(A) only service and originate, but do not approve, loans and
contracts; or
(B) manage or sell real estate owned by the savings
association.

An agency established or maintained under this subdivision may
offer any services not referred to in this subdivision with the
approval of the department, except for accepting payment on
savings accounts. An agency shall maintain records of all
business it transacts and transmit copies to a branch or home
office of the savings association.

(b) Subject to any limitations or restrictions that the department or
a federal regulator may impose by regulation, rule, or policy, or
guidance, a savings association may purchase and hold life insurance
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as follows:
(1) Life insurance purchased or held in connection with employee
compensation or benefit plans approved by the savings
association's board of directors.
(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the savings association's board of directors.
(3) Life insurance on the lives of borrowers.
(4) Life insurance held as security for a loan.
(5) Life insurance that a national bank may purchase or hold
under 12 U.S.C. 24 (Seventh).

SECTION 112. IC 28-15-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The following
limits apply to the loans that a savings association may make to one (1)
borrower:

(1) Loans that a savings association may make to one (1)
borrower are restricted by the provisions of 12 U.S.C. 84 and 12
CFR 32.
(2) Notwithstanding subdivision (1), a savings association may
loan to one (1) borrower no more than the lesser of:

(A) an amount equal to four percent (4%) of the assets of the
savings association; or
(B) five hundred thousand dollars ($500,000).

(3) Notwithstanding subdivisions (1) and (2), a savings
association may make loans to one (1) borrower to develop
domestic residential housing units in an amount equal to or less
than thirty percent (30%) of the savings association's unimpaired
capital and surplus if:

(A) the final purchase price of each single family dwelling unit
whose development is financed under this section does not
exceed five hundred thousand dollars ($500,000);
(B) loans made under this subdivision to all borrowers do not
in the aggregate exceed one hundred fifty percent (150%) of
the savings association's unimpaired capital and surplus; and
(C) the loans made under this subdivision comply with the
applicable loan to value requirements that apply to federal
savings associations.

(b) For purposes of any lending limits set forth under this article
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with respect to savings associations, the total loans and extensions
of credit by a savings association includes any credit exposure to a
person arising from a derivative transaction (as defined in 12
U.S.C. 84(b)(3)) between the savings association and the person.

SECTION 113. IC 28-15-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. As used in this
chapter, "federally chartered "federal savings association" means a
any federal savings association incorporated under regulations of the
Office of Thrift Supervision or its successor or federal savings bank
chartered or regulated under Section 5 of the Home Owners' Loan
Act of 1933 (12 U.S.C. 1464).

SECTION 114. IC 28-15-11-7, AS AMENDED BY P.L.89-2011,
SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. As used in this chapter, "money cost index"
means any of the following:

(1) The weekly net yield purchase quotations of conventional
program home mortgages published Federal Cost of Funds
Index calculated and made available by the Federal Home Loan
Mortgage Corporation on or about the twentieth day of each
month.
(2) The monthly national average mortgage rate index for all
major lenders for the purchase of previously occupied
single-family homes of the Office of Thrift Supervision or its
successor.
(3) The average cost to savings associations of funds insured by
the Federal Deposit Insurance Corporation, either for all Federal
Home Loan Bank districts or for a particular district or districts,
as computed semiannually and published by the Office of Thrift
Supervision or its successor and made available in news releases.
(4) (2) The monthly average of weekly auction rates on United
States Treasury bills with a maturity of three (3) months or six (6)
months, as published in the Federal Reserve Bulletin and made
available by the Federal Reserve Board each month.
(5) (3) The monthly average yield on United States Treasury
securities adjusted to a constant maturity of one (1), two (2), three
(3), or five (5) years, as published in the Federal Reserve Bulletin
and made available by the Federal Reserve Board each month.
(6) (4) Any rate that is designated by the department.
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SECTION 115. IC 28-15-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. (a) Any statement,
disclosure, or notification required by this chapter with respect to an
alternative mortgage loan may be made in the form prescribed by the
Office of Thrift Supervision primary federal regulator or its
successor for a similar alternative mortgage loan made by a federally
chartered federal savings association.

(b) In addition to the disclosures required by this chapter, the
department may adopt rules under IC 4-22-2 or policies that require
additional disclosures for alternative mortgage loans.

SECTION 116. IC 28-15-11-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. (a) Subsections (b)
and (c) apply to alternative mortgage loans and to similar loans
authorized under federal law or regulations for a federally chartered
federal savings association.

(b) Any Indiana laws prohibiting:
(1) the compounding of interest;
(2) capitalizing interest because contracted loan repayments
create negative amortization; or
(3) paying interest on interest;

do not apply. For purposes of the application of IC 24-4.5-3 to a loan
described in subsection (a), "principal" (as defined in
IC 24-4.5-3-107(3)) includes interest unpaid and added to principal
because the contracted repayments under the loan do not cover the
entire interest due at any time.

(c) The lien of the loan provided by the mortgage and the loan
documents:

(1) includes all advances or additions to principal of either
principal or interest that are made in accordance with the terms of
the loan documents; and
(2) is superior to any lien on the property created after the date the
mortgage securing the loan is recorded, other than taxes and
special property or taxing district assessments.

SECTION 117. IC 28-15-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. A reference in
IC 28-13-5, IC 28-13-6, or IC 28-1-7, IC 28-1-7.1, IC 28-1-8, or
IC 28-1-9 to shareholders and shareholders' meetings means, as to a
mutual savings association, members and members' meetings.
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SECTION 118. IC 28-15-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A savings
association may be:

(1) merged or consolidated with; or
(2) converted into;

a federal savings and loan association, under the charter of the federal
savings and loan association or under a new charter issued to the
converted association or the merged or consolidated association, upon
a vote of fifty-one percent (51%) or more of the votes cast at a legal
meeting of the shareholders and members of the state chartered savings
association called to consider the proposed merger, consolidation, or
conversion.

(b) A merger, consolidation, or conversion under this section must
be accomplished:

(1) in compliance with the laws of the United States relating to
the merger, consolidation, or conversion; and
(2) upon terms and conditions prescribed or approved by the
Office of Thrift Supervision the Comptroller of the Currency
or its successor.

SECTION 119. IC 28-15-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) Subject to
regulations prescribed by the Office of Thrift Supervision the
Comptroller of the Currency or its successor, a federal savings and
loan association located in Indiana, by resolution approved by its board
of directors and adopted by a vote of fifty-one percent (51%) or more
of the votes cast at any annual meeting or at any special meeting of its
members called to consider the action, may convert itself into a state
chartered savings association under this article.

(b) A resolution referred to in subsection (a), when adopted by the
members of a federal savings and loan association, must:

(1) designate the names and the number of the directors who will
serve as directors of the savings association after the conversion
takes effect; and
(2) authorize the directors to execute articles of incorporation.

(c) The articles of incorporation executed under this section must
include the contents required by IC 28-12-2-1 except that, instead of
disclosing the name and address of each incorporator as required by
IC 28-12-2-1(4), the articles must:
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(1) indicate that the savings association is incorporated by
conversion of a federal savings and loan association into a state
chartered savings association; and
(2) state the name of the federal savings and loan association
converted under this section.

(d) The department must receive from the federal savings and loan
association:

(1) three (3) copies of the resolution, certified by the secretary or
assistant secretary of the federal savings and loan association; and
(2) the articles of incorporation, in triplicate, signed and
acknowledged by the directors designated under subsection
(b)(1).

(e) The department shall approve or disapprove the proposed
conversion of a federal savings and loan association into a state
chartered savings association under this section. The department may
not approve a proposed conversion unless the department, after
appropriate investigation or examination, finds all of the following:

(1) That the state chartered savings association resulting from the
conversion will operate in a safe, sound, and prudent manner.
(2) That the proposed charter conversion will not result in a state
chartered savings association that has:

(A) inadequate capital;
(B) unsatisfactory management; or
(C) poor earnings prospects.

(3) That the management or other principals of the savings
association are qualified by character and financial responsibility
to control and operate in a legal and proper manner the proposed
state chartered savings association.
(4) That the interests of the depositors, the creditors, and the
public generally will not be jeopardized by the proposed charter
conversion.

(f) If the department approves the resolution and articles of
incorporation submitted under subsection (d), the department shall:

(1) indicate its approval on the resolution and articles of
incorporation in the manner prescribed by IC 28-12-5-1; and
(2) present the articles of incorporation to the secretary of state.

(g) If the secretary of state finds that the articles of incorporation
conform to law, the secretary of state shall:
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(1) endorse the secretary's approval on the copies of the articles
of incorporation;
(2) when all fees required by law have been paid:

(A) file one (1) copy of the articles of incorporation in the
secretary's office; and
(B) issue a certificate of incorporation to the savings
association; and

(3) return the certificate of incorporation and two (2) copies of the
articles of incorporation to the directors of the savings association
designated under subsection (b)(1).

(h) The conversion of a federal savings and loan association into a
state chartered savings association under this section is effective when
the secretary of state issues the certificate of incorporation under
subsection (g). However, before the savings association may transact
business under this article or incur indebtedness, except indebtedness
that is incidental to its organization, one (1) of the copies of its articles
of incorporation bearing the endorsement of the approval of the
department and of the secretary of state must be filed for record with
the recorder of the county in which the principal office of the savings
association is located.

SECTION 120. An emergency is declared for this act.

_____

P.L.28-2012
[S.24. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-55.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 55.1. "Dawn project", for purposes of IC 12-22-4, has the
meaning set forth in IC 12-22-4-1.

SECTION 2. IC 12-7-2-126.1 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 126.1. "Maintain", for purposes of IC 12-21-2-3, and
IC 12-24-1-7, means that the funding of appropriate placements and
services must be continued after the placements and services are
created.

SECTION 3. IC 12-21-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The division is
composed of the following:

(1) The director.
(2) The division of mental health and addiction planning and
advisory council.
(3) Other personnel necessary for the performance of the
functions imposed upon the division under law.

SECTION 4. IC 12-21-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "council" refers to the division of mental health and addiction
planning and advisory council established by this chapter.

SECTION 5. IC 12-21-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The division of
mental health and addiction planning and advisory council is
established. Any reference in statute or rule to the "mental health
and addiction advisory council" is a reference to the mental health
and addiction planning and advisory council.

SECTION 6. IC 12-21-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The council consists
of the following eleven (11) twenty-nine (29) members, not less than
fifty percent (50%) of whom must be individuals who are not state
employees or providers of mental health services:

(1) The director.
(2) The state superintendent of public instruction or the
superintendent's designee.
(3) The director of the office of Medicaid policy and planning,
or the director's designee.
(4) The director of the bureau of rehabilitation services or the
director's designee.
(5) The executive director of the Indiana housing and
community development authority created by IC 5-20-1-3 or
the executive director's designee.
(6) The director of the criminal justice institute or the
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director's designee.
(7) The director of the department of child services or the
director's designee.
(2) Ten (10) (8) Twenty-two (22) individuals who:

(A) are appointed by the secretary; and
(B) who have a recognized knowledge of or interest in the
programs administered by the division, including
representatives of parents of children with serious
emotional disturbances;
(C) are appointed for a term of four (4) years; and
(D) serve until a successor is appointed.

SECTION 7. IC 12-21-4-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. Each member of the council appointed under section
3(2) of this chapter has a fixed term as provided in IC 12-8-2-4.

SECTION 8. IC 12-21-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. The director serves
as presiding officer chairperson of the council at the first meeting of
the council held after July 1 of each year. At the first meeting of the
council after July 1 of each year, the director may appoint a
chairperson of the council from among the members of the council
for a term of one (1) year.

SECTION 9. IC 12-21-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The council shall
meet at least monthly quarterly and is subject to special meetings at
the call of the presiding officer. chairperson.

SECTION 10. IC 12-21-4-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. IC 12-8-2 applies to the council.

SECTION 11. IC 12-21-4-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. (a) This section applies to a member of the council
who is appointed under section 3(8) of this chapter.

(b) Notwithstanding section 3(8)(C) of this chapter, for the
appointments made in 2012, eleven (11) members shall be
appointed for a term of four (4) years, and eleven (11) members
shall be appointed for a term of three (3) years.

SECTION 12. IC 12-21-4-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9. An individual serving on the council under section
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3(1) through 3(7) of this chapter shall serve until the individual no
longer holds the individual's office described in section 3(1)
through 3(7) of this chapter. The appointing authority for an
individual serving on the council under section 3(1) through 3(7) of
this chapter shall appoint a replacement for an appointee who
ceases to be a member.

SECTION 13. IC 12-21-4-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. All members of the council
are voting members. A majority of the appointed members
constitutes a quorum. The affirmative vote of a majority of the
appointed members is required for the council to take any action.

SECTION 14. IC 12-21-4-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. Each member of the council
who is not a state employee is not entitled to the minimum salary
per diem provided by IC 4-10-11-2.1(b). The member is, however,
entitled to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

SECTION 15. IC 12-21-6.5-6, AS AMENDED BY P.L.143-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) Except as provided in subsection (b),
The commission shall operate under the policies governing study
committees adopted by the legislative council.

(b) The members appointed under section 3(2) of this chapter shall
serve without receiving per diem or traveling expenses.

SECTION 16. IC 12-22-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Dawn Project).

SECTION 17. IC 12-23-18-5.7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5.7. (a) The division shall, as part of the biennial report
required under IC 12-21-5-1.5(8), prepare and submit to the legislative
council in an electronic format under IC 5-14-6, the state department
of health, and the governor a report concerning treatment offered by
opioid treatment programs. The report must contain the following
information for each of the two (2) previous calendar years:
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(1) The number of opioid treatment programs in Indiana.
(2) The number of patients receiving opioid treatment in Indiana.
(3) The length of time each patient received opioid treatment and
the average length of time all patients received opioid treatment.
(4) The cost of each patient's opioid treatment and the average
cost of opioid treatment.
(5) The number of patients who were determined to be no longer
in need of services and are no longer receiving opioid treatment.
(6) The number of individuals, by geographic area, who are on a
waiting list to receive opioid treatment.
(7) The patient information reported to the central registry
established under section 5.6 of this chapter.
(8) Any other information that the division determines to be
relevant to the success of a quality opioid treatment program.
(9) The number of patients who tested positive under a test for a
controlled substance or illegal drug not allowed under section
2.5(b) of this chapter.

(b) Each opioid treatment program in Indiana shall provide
information requested by the division for the report required by this
section.

(c) Failure of an opioid treatment program to submit the information
required under subsection (a) may result in suspension or termination
of the opioid treatment program's specific approval to operate as an
opioid treatment program or the opioid treatment facility's certification.

(d) Information that could be used to identify an opioid treatment
program patient and that is:

(1) contained in; or
(2) provided to the division related to;

the report required by this section is confidential.
SECTION 18. IC 12-24-1-7 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 7. (a) During the closing of Central State Hospital, and
after the institution is closed, the division of mental health and
addiction shall secure, maintain, and fund appropriate long term
inpatient beds for individuals who have been determined by a
community mental health center to:

(1) have a chronic and persistent mental disorder or chronic
addictive disorder; and
(2) be in need of care that meets the following criteria:
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(A) Twenty-four (24) hour supervision of a patient is
available.
(B) A patient receives:

(i) active treatment as appropriate for a chronic and
persistent mental disorder or chronic addictive disorder;
(ii) case management services from a state approved
provider; and
(iii) maintenance of care under the direction of a physician.

(C) Crisis care.
(b) An individual placed in a long term inpatient bed under this

section shall receive at least the care described in subsection (a)(2)(A)
through (a)(2)(C).

(c) The number of long term inpatient beds that must be secured,
maintained, and funded under subsection (a) must satisfy both of the
following:

(1) The number of long term inpatient beds in the county where
the hospital was located may not be less than twenty-one (21)
adults per one hundred thousand (100,000) adults in the county
where the hospital was located.
(2) The total number of long term inpatient beds may not be less
than twenty-one (21) adults per one hundred thousand (100,000)
adults in the catchment area served by Central State Hospital. The
division may reduce the total number of long term inpatient beds
required by this subdivision whenever the division determines
that caseloads justify a reduction. However:

(A) the total number of long term inpatient beds may not be
reduced below the number required by subdivision (1); and
(B) the number of long term inpatient beds in the county
where the hospital was located may not be reduced below the
number required by subdivision (1).

(d) The division is not required to secure, maintain, and fund long
term inpatient beds under this section that exceed the number of
individuals who have been determined by a community mental health
center to be in need of inpatient care under subsection (a). However,
subject to the limitations of subsection (c), the division shall at all
times retain the ability to secure, maintain, and fund long term inpatient
beds for individuals who satisfy the criteria in subsection (a) as
determined by the community mental health centers.
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(e) An individual may not be placed in a long term inpatient bed
under this section at Larue D. Carter Memorial Hospital if the
placement adversely affects the research and teaching mission of the
hospital.

(f) Notwithstanding any other law, the director of the division of
mental health and addiction may not terminate normal patient care or
other operations at Central State Hospital unless the division has
developed a plan to comply with this section. Before closing Central
State Hospital, the director shall submit a report in an electronic format
under IC 5-14-6 to the legislative council containing the following
information:

(1) The plans the division has made and implemented to comply
with this section.
(2) The disposition of patients made and to be made from July 1,
1993, to the estimated date of closing of Central State Hospital.
(3) Other information the director considers relevant.

SECTION 19. IC 12-24-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) Except as
provided in subsection (b), A superintendent serves a term of four (4)
years. at the pleasure of the director.

(b) Subject to the approval of the governor, the director may remove
a superintendent at any time.

SECTION 20. IC 12-24-2-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. A superintendent shall furnish a bond as required by
IC 12-24-3-3.

SECTION 21. IC 12-24-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Notwithstanding
IC 12-27-3-3, the superintendent of a state institution director has
complete authority to regulate smoking (as defined in IC 16-41-37-3)
within the a state institution.

(b) A physician licensed under IC 25-22.5 may prescribe nicotine
as is medically necessary for a resident of a state institution.

SECTION 22. IC 12-24-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) As used in this
section, "employee" includes the superintendent of an institution.

(b) The director may require an employee of a state institution to
furnish a bond in an amount determined by the director. The director
shall require a superintendent to furnish a bond in an amount
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determined by the director.
(c) A bond required by this section must be:

(1) payable to the state;
(2) conditioned upon the faithful performance of the employee's
duties;
(3) subject to the approval of the insurance commissioner; and
(4) filed in the office of the secretary of state.

(d) The premiums for a bond required by this section shall be paid
from the money of the division.

(e) The division may secure a standard form blanket bond or crime
insurance policy endorsed to include faithful performance that covers
all or any part of the employees of the division. A blanket bond or
crime insurance policy secured by the division under this subsection
must be in an amount of at least fifty thousand dollars ($50,000).

(f) The commissioner of insurance shall prescribe the form of the
bonds or crime policies required by this section.

SECTION 23. IC 25-1-1.1-4, AS ADDED BY P.L.155-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) This section applies to an individual who is
applying for, or will be applying for, an initial license or an initial
certificate under one (1) of the following:

(1) IC 25-2.5 (acupuncturists).
(2) IC 25-10 (chiropractors).
(3) IC 25-13 (dental hygienists).
(4) IC 25-14 (dentists).
(5) IC 25-14.5 (dietitians).
(6) IC 25-17.3 (genetic counselors).
(7) IC 25-19 (health facility and residential care facility
administrators).
(8) IC 25-21.8 (massage therapists).
(9) IC 25-22.5 (physicians).
(10) IC 25-23 (nurses).
(11) IC 25-23.5 (occupational therapists).
(12) IC 25-23.6 (social workers, marriage and family
therapists, and counselors).
(12) (13) IC 25-24 (optometrists).
(13) (14) IC 25-26 (pharmacists).
(14) (15) IC 25-27 (physical therapists).
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(15) (16) IC 25-27.5 (physician assistants).
(16) (17) IC 25-29 (podiatrists).
(17) (18) IC 25-33 (psychologists).
(18) (19) IC 25-34.5 (respiratory care practitioners).
(19) (20) IC 25-35.6 (speech pathologists and audiologists).
(20) (21) IC 25-38.1 (veterinarians).

(b) As used in this chapter, "national criminal history background
check" means the criminal history record system maintained by the
Federal Bureau of Investigation based on fingerprint identification or
any other method of positive identification.

(c) An individual applying for an initial license or initial certificate
specified in subsection (a) shall submit to a national criminal history
background check at the cost of the individual.

(d) The state police department shall release the results of a national
criminal history background check conducted under this section to the
Indiana professional licensing agency.

(e) A board, a commission, or a committee may conduct a random
audit and require an individual seeking a renewal of a license or a
certificate specified in subsection (a) to submit to a national criminal
history background check at the cost of the individual.

SECTION 24. IC 25-23.6-8-2.7, AS AMENDED BY P.L.177-2009,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.7. (a) As used in this section, "first available
examination" means the first examination after the date of:

(1) graduation; or
(2) moving into Indiana;

that has an application deadline that is at least thirty (30) days after the
date of graduation or the date of moving into Indiana, unless the
individual chooses to meet a deadline that is less than thirty (30) days
after either of those events.

(b) An applicant for a license as a marriage and family therapist
under section 1 of this chapter must have at least two (2) years of
postdegree clinical experience, during which at least fifty percent
(50%) of the applicant's clients were receiving marriage and family
therapy services. The applicant's clinical experience must include one
thousand (1,000) hours of postdegree clinical experience and two
hundred (200) hours of postdegree clinical supervision, of which one
hundred (100) hours must be individual supervision, under the
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supervision of a licensed marriage and family therapist who has at least
five (5) years of experience or an equivalent supervisor, as determined
by the board.

(c) If an individual applies for, takes, and passes the first available
examination, the individual may not count more than five hundred
(500) hours of the postdegree clinical experience that is:

(1) required under subsection (b); and
(2) accumulated before taking the examination toward licensure
as a marriage and family therapist.

(d) If an individual does not pass the first available examination, the
individual may:

(1) retain the hours accumulated before taking the examination;
(2) continue working; and
(3) not accumulate any additional hours toward licensure as a
marriage and family therapist until passing the examination.

(e) If an individual does not take the first available examination, the
individual may not begin accumulating any postdegree clinical
experience hours toward licensure as a marriage and family therapist
until the individual passes the examination.

(f) When obtaining the clinical experience required under
subsection (b), the applicant must provide direct individual, group, and
family therapy and counseling to the following categories of cases:

(1) Unmarried couples.
(2) Married couples.
(3) Separating or divorcing couples.
(4) Family groups, including children.

(g) A doctoral internship may be applied toward the supervised
work experience requirement.

(h) Except as provided in subsection (i), the experience requirement
may be met by work performed at or away from the premises of the
supervising marriage and family therapist.

(i) The work requirement may not be performed away from the
supervising marriage and family therapist's premises if:

(1) the work is the independent private practice of marriage and
family therapy; and
(2) the work is not performed at a place that has the supervision
of a licensed marriage and family therapist or an equivalent
supervisor, as determined by the board.
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SECTION 25. IC 25-23.6-10.5-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a) The board shall
exempt an individual from the requirements set forth in this article
and grant the individual a clinical addiction counselor license if the
board has not implemented licensure for clinical addiction
counselors and the individual meets the following requirements:

(1) Holds:
(A) before December 31, 2012, a master's or doctor's
degree in a human services or behavioral science discipline
from an eligible postsecondary educational institution; or
(B) a valid:

(i) level II or higher certification or the equivalent
certification from a credentialing agency approved by
the division of mental health and addiction; or
(ii) certification as an addiction counselor or addiction
therapist from a credentialing agency that is approved
by the board.

(2) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has a
direct bearing on the individual's ability to practice
competently.

(3) Files an initial application to the board before December
31, 2012.

(b) The board shall exempt an individual from the requirements
set forth in this article and grant the individual a clinical addiction
counselor license if the board has not implemented licensure for
clinical addiction counselors and the individual meets the following
requirements:

(1) Holds, before December 31, 2012, a master's or doctor's
degree in a human services or behavioral science discipline
from an eligible postsecondary educational institution.
(2) Has at least five (5) years of clinical addiction counseling
experience.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a:
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(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has a
direct bearing on the individual's ability to practice
competently.

(4) Holds a license in good standing as a:
(A) clinical social worker under IC 25-23.6-5-2;
(B) marriage and family therapist under IC 25-23.6-8-1;
(C) mental health counselor under IC 25-23.6-8.5-1; or
(D) psychologist under IC 25-33-1-5.1.

(5) Files an initial application with the board before December
31, 2012.

(c) The board shall exempt an individual from the requirements
set forth in this article and grant the individual an addiction
counselor license if the board has not implemented licensure for
clinical addiction counselors and the individual meets the following
requirements:

(1) Holds a valid:
(A) level II or higher certification or the equivalent
certification from a credentialing agency approved by the
division of mental health and addiction; or
(B) certification as an addiction counselor or addiction
therapist from a credentialing agency that is approved by
the board.

(2) Has at least ten (10) years of addiction counseling
experience.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has a
direct bearing on the individual's ability to practice
competently.

(4) Files an initial application with the board before December
31, 2012.

(d) The board shall exempt an individual from the requirements
set forth in this article and grant the individual an addiction
counselor license if the board has not implemented licensure for
clinical addiction counselors and the individual meets the following
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requirements:
(1) Has at least three (3) years of addiction counseling
experience.
(2) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has a
direct bearing on the individual's ability to practice
competently.

(3) Holds a license in good standing as a:
(A) social worker under IC 25-23.6-5-1;
(B) clinical social worker under IC 25-23.6-5-2;
(C) marriage and family therapist under IC 25-23.6-8-1;
(D) mental health counselor under IC 25-23.6-8.5-1; or
(E) psychologist under IC 25-33-1-5.1.

(4) Files an initial application with the board before December
31, 2012.

(e) The board may exempt an individual from the requirements
set forth in this article and grant the individual a clinical addiction
counselor license if the board has not implemented licensure for
clinical addiction counselors and the individual meets the following
requirements:

(1) Holds, before December 31, 2012, a bachelor's degree in a
human services or behavioral science discipline from an
eligible postsecondary educational institution.
(2) Holds the following:

(A) A Level IV certification from the Indiana Counselors
Association on Alcohol and Drug Abuse.
(B) Certification at the Internationally Certified Advanced
Alcohol and Other Drug Abuse Counselor level from the
International Certification and Reciprocity Consortium.
(C) The level of certification from the National Association
of Alcohol and Drug Abuse Counselors that the board
determines is similar to the Level IV certification from the
Indiana Counselors Association on Alcohol and Drug
Abuse.

(3) Furnishes satisfactory evidence to the board that the
individual does not have a:
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(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has a
direct bearing on the individual's ability to practice
competently.

(4) Has at least twenty (20) years of clinical addiction
counseling experience.
(5) Files an initial application to the board before December
31, 2012.

(f) An exemption under this section from this article does not
include exempting the individual from paying any application or
renewal fees.

(g) This section expires December 31, 2012.
SECTION 26. [EFFECTIVE JULY 1, 2012] (a) As used in this

SECTION, "pain management facility" means a facility:
(1) in which the primary component of practice at the facility
is the treatment of pain; or
(2) that advertises for the treatment of pain; and

the majority of patients at the facility are prescribed controlled
substances or other drugs.

(b) The general assembly urges the legislative council to assign
to a study committee, for study during the 2012 legislative interim,
the topic of pain management facilities, including the following:

(1) The effectiveness of current laws and rules in Indiana to
regulate and monitor pain management facilities and
prescribers of controlled substances.
(2) Programs and regulations in other states that effectively
regulate and monitor pain management facilities and
prescribers of controlled substances.

(c) If the topic of pain management facilities is assigned to a
study committee, the study committee shall issue a final report to
the legislative council containing the study committee's findings
and recommendations, including any recommended legislation
concerning the topic, not later than November 1, 2012.

(d) This SECTION expires June 30, 2013.
SECTION 27. An emergency is declared for this act.
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P.L.29-2012
[S.56. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning higher education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-7-13-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 29.5. "Research intensive
campus" means a campus of a state educational institution that is
classified or designated as a Research University (very high
research activity) or a Research University (high research activity)
or an equivalent successor designation that is established by the
Carnegie Foundation for the Advancement of Teaching.

SECTION 2. IC 21-19-3-3, AS ADDED BY P.L.2-2007, SECTION
260, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 3. Not more than six (6)
of the nonstudent members of the board of trustees may be of the same
sex. At least one (1) member of the board of trustees must be a resident
of and reside in Delaware County.

SECTION 3. IC 21-19-3-4, AS ADDED BY P.L.2-2007, SECTION
260, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 4. All members of the
board of trustees must be

(1) residents of Indiana; and
(2) citizens of the United States.

SECTION 4. IC 21-20-3-4, AS ADDED BY P.L.2-2007, SECTION
261, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4. (a) Three (3) members of the board of trustees shall
be elected by the alumni of Indiana University under this chapter. In
the year in which the term of any member of the board of trustees
elected by the alumni expires, a successor to the trustee shall be elected
by the alumni of Indiana University, to serve for a term of three (3)
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years beginning July 1 next succeeding the election.
(b) When a vacancy occurs in the membership of the board of

trustees who are elected by the alumni, because of death, resignation,
or any other reason, the vacancy shall be filled by election by the
alumni, selection by the Indiana University alumni association
executive council for the unexpired term.

SECTION 5. IC 21-20-3-6, AS ADDED BY P.L.2-2007, SECTION
261, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6. A registry of the names and addresses of the alumni
of Indiana University shall be kept, and corrected from time to time, by
the president of Indiana University or the president's designated
representative. The alumni of Indiana University consist of those
persons who have been awarded a degree by the board of trustees of
Indiana University as recommended by the faculty.

SECTION 6. IC 21-20-3-8, AS ADDED BY P.L.2-2007, SECTION
261, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. The election of members of the board of trustees shall
be held at Indiana University on the secular day immediately preceding
July 1. at 9 a.m. At that time trustees shall be elected to:

(1) serve for a term of three (3) years from July 1 next succeeding
the trustee's election; and
(2) complete any unexpired term or terms.

SECTION 7. IC 21-20-3-9, AS ADDED BY P.L.2-2007, SECTION
261, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9. (a) Each alumnus may send to the librarian, over the
alumnus's signature, at any time before the election of a trustee or
trustees, the vote for the trustee or trustees that the alumnus would be
entitled to cast if personally present at the election. The ballots and the
containers in which the ballots are submitted must be:

(1) prepared and furnished by the librarian; and
(2) designed as to enable the librarian to ascertain the name of the
voter, and to determine whether the voter is entitled to participate
in the election, without knowing for whom the voter casts a ballot.

(b) The librarian shall deliver all votes cast in the election, to be
opened and counted at the election, together with the votes cast by
those alumni who are personally present and entitled to vote at the
election.

(c) An alumnus may not cast more than one (1) vote. The
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university librarian shall conduct the elections to select the three
(3) alumni members of the board of trustees. All alumni (as
described in section 6 of this chapter) are eligible to participate in
the election either by electronic or printed ballot, and each eligible
individual may cast only one (1) vote. A request for a printed ballot
must be made in writing to the university librarian not later than
May 1 of an election year. The university librarian may adopt rules
and regulations as necessary to carry out this section.

SECTION 8. IC 21-20-3-12, AS ADDED BY P.L.2-2007,
SECTION 261, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The governor shall appoint
five (5) members of the board of trustees for terms of three (3) years.

(b) Whenever a vacancy occurs in the membership of the board of
trustees who are appointed by the governor because of death or
resignation removal from the state, or for any other reason, the vacancy
shall be filled by an appointment of the governor for the unexpired
term.

SECTION 9. IC 21-20-3-15, AS ADDED BY P.L.2-2007,
SECTION 261, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 15. The board of trustees shall
declare vacant the seat of any trustee who is:

(1) absent without sufficient excuse from two (2) successive
meetings of the board of trustees; or
(2) guilty of any gross immorality or breach of the bylaws of the
trustees of Indiana University.

SECTION 10. IC 21-20-3-16 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 16. (a) This section applies if an emergency is declared
by the faculty after a session of the board of trustees has been called
that the board of trustee members who do not reside in Monroe County
failed to attend.

(b) Three (3) trustees who reside in Monroe County may fill
vacancies in the faculty of Indiana University and the board of trustees.
If there are not three (3) trustees in attendance after an emergency is
declared, the:

(1) trustees who attend; and
(2) members of the faculty who attend;

shall fill the vacancies.
(c) Appointments made under this section expire at the next meeting
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of the board of trustees.
SECTION 11. IC 21-20-4-5, AS AMENDED BY P.L.3-2008,

SECTION 135, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. The secretary of the board of
trustees shall:

(1) keep a true record of the proceedings of the board of trustees;
and
(2) certify copies of the record of the proceedings of the board of
trustees. and
(3) maintain:

(A) an account of the students in Indiana University by the
students' classes, including the students' respective ages and
places of residence; and
(B) a list of all graduates.

SECTION 12. IC 21-20-5-1, AS ADDED BY P.L.2-2007,
SECTION 261, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. The board of trustees shall
annually meet in Bloomington, at least three (3) days before the annual
commencement of Indiana University. hold meetings at the dates,
times, and places upon which the board of trustees agrees.

SECTION 13. An emergency is declared for this act.

_____

P.L.30-2012
[S.98. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-18-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) Except as
provided in subsection (c), All expenses incurred in the maintenance
of county highways shall first be paid out of funds from the gasoline



618 P.L.30—2012

tax, special fuel tax, and the motor vehicle registration fees that are
paid to the counties by the state. and from In addition, a county may
use funds derived from the:

(1) county motor vehicle excise surtax;
(2) county wheel tax;
(3) county adjusted gross income tax;
(4) county option income tax;
(5) riverboat admission tax (IC 4-33-12); or
(6) riverboat wagering tax (IC 4-33-13); or
(7) property taxes and miscellaneous revenue deposited in the
county general fund.

(b) Except as provided in subsection (c), no ad valorem property tax
may be levied by any county for the maintenance of county highways,
except in an emergency and by unanimous vote of the county fiscal
body.

(c) The county fiscal body may appropriate money from the county
general fund to the county highway department to pay for employees'
personal services.

SECTION 2. IC 36-4-8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) This section
does not prohibit:

(1) the city works board from making long term contracts for
utility services under IC 36-9; or
(2) a department from issuing bonds or other obligations
authorized by law.

(b) Except as provided in subsection (c), a city department,
officer, or employee may not obligate the city to any extent beyond the
amount of money appropriated for that department, officer, or
employee. An obligation made in violation of this section is void.

(c) A city department, officer, or employee may obligate the city
beyond the amount of money appropriated for that department,
officer, or employee if:

(1) the obligation is made under a multi-year interlocal
cooperation agreement entered into by the city and one (1) or
more political subdivisions or governmental entities under
IC 36-1-7; and
(2) the agreement described in subdivision (1) is approved by
the fiscal body of the city.
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(d) An obligation described in subsection (c) may be terminated:
(1) if the city provides notice of the termination of the
obligation at least one (1) year before the termination of the
obligation; or
(2) the city and the political subdivisions or governmental
entities that have entered into the interlocal cooperation
agreement otherwise agree to the termination.

_____

P.L.31-2012
[S.109. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-13-4-7 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. Except as provided in
IC 5-13-9-5.3, "deposit accounts" means any of the following:

(1) Any account subject to withdrawal by negotiable orders of
withdrawal, unlimited as to amount or number, and without
penalty, including NOW accounts.
(2) Passbook savings accounts.
(3) Certificates of deposit.
(4) Money market deposit accounts.
(5) Any interest bearing account that is authorized to be set up
and offered by a financial institution in the course of its respective
business.

SECTION 2. IC 5-13-9-5.3, AS ADDED BY P.L.115-2010,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.3. (a) For purposes of this section, "deposit
account" does not include a deposit account described in
IC 5-13-4-7(5).
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(b) In addition to the authority to invest in certificates of deposit
under section 5 of this chapter and in transaction accounts under
section 4 of this chapter, and notwithstanding any other law, the board
of county commissioners of each county, and the fiscal body of each
political subdivision other than a county, may by ordinance or
resolution authorize the investing officer of each, respectively, to invest
public funds in certificates of deposit interest bearing deposit
accounts in accordance with the following conditions:

(1) The funds are initially invested through a depository that is
selected by the investing officer.
(2) The selected depository arranges for the deposit of the funds
in certificates of deposit interest bearing deposit accounts in
one (1) or more federally insured banks or savings and loan
associations, wherever located, for the account of the county or
political subdivision.
(3) The full amount of the principal and any accrued interest of
each certificate of deposit are covered by insurance of any federal
deposit insurance agency.
(4) The selected depository acts as a custodian for the county or
political subdivision with respect to the certificates of deposit
issued for its account. deposits.
(5) At On the same time date that the county's or political
subdivision's funds are deposited, and the certificates of deposit
are issued, the selected depository receives an amount of deposits
covered by insurance of any federal deposit insurance agency
from customers of other institutions, wherever located, at least
equal to the amount of the funds invested by the county or
political subdivision through the selected depository.

(b) (c) Public funds invested in accordance with subsection (a) (b)
are not subject to any security or pledging requirements that may
otherwise be applicable to the deposit or investment of public funds.
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P.L.32-2012
[S.111. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-33.3-2, AS ADDED BY P.L.197-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) There is established the interim study
committee on insurance.

(b) The committee shall study insurance in Indiana as follows:
(1) Issues determined by the chairperson of the committee.
(2) Issues assigned by the legislative council.
(3) Issues regulated under IC 27.
(4) Worker's compensation insurance.

(c) The committee shall, not later than November 1 of each year,
report the committee's findings and recommendations concerning the
committee's study under subsection (b) to the legislative council in an
electronic format under IC 5-14-6.

(d) The committee shall, during the 2016 interim of the general
assembly, study the effect of IC 27-1-41 on the liability insurance
market in Indiana. This subsection expires July 1, 2017.

SECTION 2. IC 27-1-41 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 41. Group Personal Excess or Umbrella Liability
Insurance

Sec. 1. As used in this chapter, "certificate" means a document
issued to an individual group member as evidence of the group
member's coverage under a master group insurance policy.

Sec. 2. As used in this chapter, "group" means the following:
(1) The membership of any of the following:

(A) A trade association.
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(B) A professional association.
(C) A labor union.
(D) An employee association.
(E) A club.
(F) A league.
(G) A fraternity.
(H) A guild.
(I) Another organization.

(2) The employees of any of the following:
(A) An employer.
(B) Two (2) or more employers.

Sec. 3. As used in this chapter, "group administrator" means
the officers or directors of a group or any other person legally
vested with the responsibility to manage the affairs of a group. In
the case of a group that consists of employees of a single employer,
the employer is considered to be the group administrator.

Sec. 4. As used in this chapter, "group insurance policy" means
a policy of insurance that provides personal excess liability
insurance or personal umbrella liability insurance to participating
group members under one (1) master policy:

(1) that is issued to the group administrator; and
(2) under which individual certificates are issued to each
participating group member.

Sec. 5. An insurer that is:
(1) authorized under IC 27-1-3-20 to engage in the business of
insurance in Indiana; or
(2) doing business with an insurance producer that is licensed
under IC 27-1-15.8;

may issue a group insurance policy in Indiana.
Sec. 6. (a) A group described in section 2(1) of this chapter must

meet the following requirements to be eligible to purchase coverage
under a group insurance policy:

(1) The group consists of at least ten (10) individuals who are
members.
(2) The group has been in existence for at least two (2) years.
(3) The group was formed for a purpose other than the
purchase of insurance.

(b) A group described in section 2(2) of this chapter may include
each of the following as a group member:
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(1) An employee of a subsidiary or an affiliate of the
employer.
(2) A retired employee of the employer.
(3) An individual business owner or proprietor who is the
employer.
(4) A partner of a partnership that is the employer.
(5) A director or retired director of the employer.
(6) A former employee, owner, proprietor, partner, or
director who purchased coverage under a group insurance
policy before leaving the position.
(7) A spouse, child, or household resident of any individual
described in subdivisions (1) through (6).

(c) A group is not eligible to purchase, and an insurer shall not
provide to the group, coverage under a group insurance policy if:

(1) the purchase of insurance is a condition of membership in
the group; or
(2) a group member is penalized by the group as a result of
the group member refusing coverage under a group insurance
policy.

Sec. 7. An insurer may apply to a group insurance policy a
lower rate than the rate shown in the insurer's manual for
insurance policies that are:

(1) of the same type as the group insurance policy; and
(2) individually issued to insureds of the same class as the
group members insured under the group insurance policy.

Sec. 8. (a) A group administrator may, if authorized by the
insurer, aggregate the group members' premiums and remit the
premiums to the insurer or insurance producer.

(b) If an insurer authorizes payment of premiums as described
in subsection (a), payment of a premium by a group member to the
group administrator is considered to be payment to the insurer.

(c) An employer or group administrator of a group described in
section 2(2) of this chapter may remit premiums to an insurer
through an employee benefit plan.

Sec. 9. (a) A certificate that is issued under a group insurance
policy to an individual participating group member must include
the following information:

(1) The full name and address of the insurer.
(2) The policy number of the master policy.
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(3) The full name, address, and telephone number of the
group administrator that holds the master policy.
(4) A description of the coverage provided under the
certificate, including the amount and term of the coverage.
(5) The amount of premium charged to the individual
participating group member for the coverage.
(6) Coverage limits that specifically apply under the
individual participating group member's certificate.
(7) Unless:

(A) the master policy is incorporated by reference in the
certificate; and
(B) a copy of the master policy accompanies the certificate;

all material terms and conditions of coverage under the
certificate.

(b) An insurer shall provide to each individual participating
group member separate notice that provides instructions on claim
submission procedures.

(c) An insurer or group administrator shall deliver to each
individual participating group member a certificate, an amended
certificate, or an endorsement to a certificate if any of the following
occurs:

(1) A change in coverage limits.
(2) A change in the type of coverage provided.
(3) An addition to, reduction in, or elimination of coverage
provided.
(4) An addition of an exclusion of coverage.

Sec. 10. (a) An insurer may cancel or refuse to renew an
individual certificate while maintaining in force the master policy
and other individual certificates issued under the master policy.

(b) An insurer that cancels or refuses to renew a master policy
shall, within a period determined by the commissioner, provide:

(1) to the group administrator; and
(2) to each individual participating group member;

written notice of the cancellation or refusal to renew.
Sec. 11. The department may adopt rules under IC 4-22-2 to

implement this chapter.
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P.L.33-2012
[S.114. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-24-19-2, AS AMENDED BY HEA 1009-2012,
SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. A person who: operates a motor vehicle
upon a highway when the person

(1) knows that the person's driving privilege, license, or permit is
suspended or revoked; and
(2) commits a Class A misdemeanor if, operates a motor vehicle
upon a highway less than ten (10) years before after the date on
which the person operates the motor vehicle knowing that the
person's driving privilege, license, or permit is suspended or
revoked, judgment was entered against the person for a prior
unrelated (1) infraction under violation of section 1 of this
chapter, or (2) offense or infraction under: (A) this section, (B)
IC 9-1-4-52 (repealed July 1, 1991), or (C) IC 9-24-18-5(a)
(repealed July 1, 2000);

commits a Class A misdemeanor.
SECTION 2. An emergency is declared for this act.
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P.L.34-2012
[S.119. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning the general
assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-1-12.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 12.5. Corrections to the 2011 House District Plan
Sec. 1. (a) Notwithstanding the report of the 2010 decennial

census for Indiana and the information contained in the GIS on
June 30, 2011, the following census blocks located in Elkhart
County are, from July 1, 2011, considered part of House District 49
and not part of House District 48:

180390006001011
180390006001010
180390006001009

(b) The office shall make the appropriate changes to the GIS to
implement this section.

(c) Actions taken by the Elkhart County circuit court clerk, the
Elkhart County county executive, and other Elkhart County
officials to implement this section and that are consistent with this
section are legalized.

SECTION 2. An emergency is declared for this act.
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P.L.35-2012
[S.127. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-3.5-1-2, AS AMENDED BY P.L.2-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A member of the general assembly who is
serving on April 30, 1989, may elect to become a participant in both
the defined benefit plan and the defined contribution plan of the
legislators' retirement system, as provided by IC 2-3.5-3-1. If such a
member does not elect to become a participant in the legislators'
retirement system, that member is not affected by this article and is
instead covered by IC 5-10.2, IC 5-10.3, and IC 5-10.4.

(b) Notwithstanding IC 5-10.3-7-2 or any other law, a member of
the general assembly who is a participant in the legislators' defined
benefit plan shall also be a member of PERF or TRF while serving in
another position covered by PERF or TRF. However, the following
provisions apply to a participant who is also a member of PERF or
TRF:

(1) The PERF board or TRF board shall include the participant's
years of service in the general assembly in the determination of
eligibility for benefits under PERF or TRF.
(2) Except as provided in subdivision (4), the PERF board or TRF
board shall not include in the computation of benefits from PERF
or TRF the participant's:

(A) salary as a member of the general assembly; or
(B) years of service as a member of the general assembly.

(3) The participant is not required to make annuity contributions
to PERF or TRF for service as a member of the general assembly
after July 1, 1989.
(4) IC 5-10.2-4-3.1 and the special provisions for members of the
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general assembly in IC 5-10.2-3-7.5, IC 5-10.3-7-3, IC 5-10.3-7-7,
IC 5-10.3-8-2, IC 5-10.4-5-7, and IC 20-28-10-16 do apply to the
determination of the participant's benefits under PERF and TRF
for benefits earned before July 1, 1989. IC 5-10.2-4-3.1 and the
special provisions for members of the general assembly in
IC 5-10.2-3-7.5, IC 5-10.3-7-3, IC 5-10.3-7-7, IC 5-10.3-8-2,
IC 5-10.4-5-7, and IC 20-28-10-16(b) do not apply to the
determination of the participant's benefits under PERF or TRF for
benefits earned after June 30, 1989.

SECTION 2. IC 2-3.5-1-4, AS AMENDED BY P.L.2-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A member of the general assembly who:

(1) served as a member of the general assembly before April 30,
1989;
(2) was not serving as a member of the general assembly on April
30, 1989; and
(3) is subsequently elected or appointed to the general assembly;

is a participant in the defined contribution plan of the legislators'
retirement system.

(b) The PERF and TRF benefits earned by a participant described
in subsection (a) before July 1, 1989, for service as a member of the
general assembly or in another covered position, are not affected by
this article. However, the following provisions apply to such a
participant who is also a member of PERF or TRF:

(1) The PERF board or TRF board shall include the participant's
years of service in the general assembly in the determination of
eligibility for benefits under PERF or TRF.
(2) The PERF board or TRF board shall not include in the
computation of benefits from PERF or TRF the participant's:

(A) salary as a member of the general assembly that is
received after July 1, 1989; or
(B) years of service as a member of the general assembly after
July 1, 1989.

(3) The participant is not required to make annuity contributions
to PERF or TRF for service as a member of the general assembly
after July 1, 1989.
(4) If IC 5-10.2-4-3.1 or any of the special provisions for members
of the general assembly in IC 5-10.2-3-7.5, IC 5-10.3-7-3,
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IC 5-10.3-7-7, IC 5-10.3-8-2, IC 5-10.4-5-7, and IC 20-28-10-16
applied to the determination of the participant's benefits under
PERF or TRF before July 1, 1989, those provisions do not apply
to the determination of the participant's benefits under PERF or
TRF for benefits earned after July 1, 1989.

SECTION 3. IC 2-3.5-2-2.7, AS ADDED BY P.L.23-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.7. (a) "Board" refers to the board of trustees of
the Indiana public retirement system established by IC 5-10.5-3-1.

(b) References in this article to the PERF board or TRF board shall
be considered after June 30, 2011, to be references to the board of
trustees of the Indiana public retirement system established by
IC 5-10.5-3-1.

SECTION 4. IC 2-3.5-3-1, AS AMENDED BY P.L.2-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This chapter applies to:

(1) each member of the general assembly who is serving on April
30, 1989, and who files an election under subsection (b); and
(2) each member of the general assembly who is elected or
appointed after April 30, 1989.

(b) A member of the general assembly who is serving on April 30,
1989, may elect to have the member's years of service in the general
assembly covered by this chapter, IC 2-3.5-4, and IC 2-3.5-5 instead of
IC 5-10.2, IC 5-10.3, and IC 5-10.4. An election under this subsection:

(1) must be made in writing;
(2) must be filed with the PERF board (as it existed before its
dissolution on July 1, 2011) on a form prescribed by the board;
(3) must be made before January 1, 1990; and
(4) is irrevocable.

(c) Notwithstanding subsection (b), if a member of the general
assembly files an election under subsection (b), the PERF board or the
TRF board shall include all of the member's years of service in the
general assembly in the determination of eligibility for benefits under
PERF or TRF. However, except as provided by IC 2-3.5-1-2(b), the
PERF board or TRF board shall not include in the computation of
benefits from PERF or TRF the member's:

(1) salary as a member of the general assembly received after
April 30, 1989; or
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(2) years of service as a member of the general assembly after
April 30, 1989.

SECTION 5. IC 2-3.5-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The legislators'
retirement system is established. The system consists of the legislators'
defined benefit plan described in IC 2-3.5-4 and the legislators' defined
contribution plan described in IC 2-3.5-5.

(b) The following funds are established:
(1) The fund for the legislators' defined benefit plan.
(2) The fund for the legislators' defined contribution plan.

Each of the funds shall be administered by the PERF board. Each of the
funds is a trust, separate and distinct from all other entities, maintained
for the purpose of paying benefits to participants and their beneficiaries
and paying the costs associated with administering the plan.

(c) The PERF board shall adopt rules under IC 4-22-2 necessary for
the administration of the plans and funds described in subsections (a)
and (b).

SECTION 6. IC 2-3.5-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The legislators'
retirement system shall satisfy the qualification requirements in Section
401 of the Internal Revenue Code, as applicable to the system. In order
to meet those requirements, the system is subject to the following
provisions, notwithstanding any other law:

(1) The PERF board shall distribute the corpus and income of the
funds to participants and their beneficiaries in accordance with
this chapter, IC 2-3.5-4, and IC 2-3.5-5.
(2) No part of the corpus or income of the funds may be used for
or diverted to a purpose other than the exclusive benefit of the
participants and their beneficiaries.
(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits a
participant would otherwise receive under this chapter,
IC 2-3.5-4, and IC 2-3.5-5.
(4) If the system is terminated, or if all contributions to the system
are completely discontinued, the rights of each affected
participant to the benefits accrued at the date of termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from the system shall be distributed in
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accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet those requirements, the funds are subject to the
following provisions:

(A) The life expectancy of a participant, the participant's
spouse, or the participant's beneficiary may not be recalculated
after the initial determination for purposes of determining
benefits.
(B) If a participant dies before the distribution of the
participant's benefits has begun, distributions to beneficiaries
must begin no later than December 31 of the calendar year
immediately following the calendar year in which the member
died.
(C) The amount of an annuity paid to a participant's
beneficiary may not exceed the maximum determined under
the incidental death benefit requirement of the Internal
Revenue Code.

(6) The PERF board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of participant's beneficiaries;

in a manner that discriminates in favor of participants who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter, IC 2-3.5-4, and IC 2-3.5-5
may not exceed the maximum benefits and contributions specified
by Section 415 of the Internal Revenue Code. If a participant's
benefits under this chapter, IC 2-3.5-4, and IC 2-3.5-5 would
exceed those maximum benefits and contributions, the benefit
payable under IC 2-3.5-4 shall be reduced as necessary.
(8) The salary taken into account under this chapter, IC 2-3.5-4,
and IC 2-3.5-5 may not exceed the applicable amount under
Section 401(a)(17) of the Internal Revenue Code.
(9) The PERF board may not engage in a transaction prohibited
by Section 503(b) of the Internal Revenue Code.

SECTION 7. IC 2-3.5-3-4, AS AMENDED BY P.L.99-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The PERF board shall administer the
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system, which may be commingled for investment purposes with the
PERF fund for investment purposes. other funds administered by the
board.

(b) The PERF board shall:
(1) determine eligibility for and make payments of benefits under
this chapter, IC 2-3.5-4, and IC 2-3.5-5;
(2) in accordance with the powers and duties granted in
IC 5-10.3-3-7, IC 5-10.3-3-7.1, IC 5-10.3-3-8, and IC 5-10.3-5-3
through IC 5-10.3-5-6, IC 5-10.5-4, and IC 5-10.5-6, administer
the system;
(3) provide by rule for the implementation of this chapter,
IC 2-3.5-4, and IC 2-3.5-5; and
(4) authorize deposits.

(c) A determination by the PERF board may be appealed under
IC 4-21.5.

(d) The powers and duties of:
(1) the director and the actuary of the PERF board; and
(2) the attorney general; and
(3) the auditor of state;

with respect to the fund are those specified in IC 5-10.3-3, and
IC 5-10.3-4, IC 5-10.5-4, and IC 5-10.5-6.

(e) The PERF board may hire additional personnel, including
hearing officers, to assist in the implementation of this chapter.

(f) Legislators' retirement system records of individual participants
and participants' information are confidential, except for the name and
years of service of a retirement system participant.

SECTION 8. IC 2-3.5-5-3, AS AMENDED BY P.L.115-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The PERF board shall establish alternative
investment programs within the fund, based on the following
requirements:

(1) The PERF board shall maintain at least one (1) alternative
investment program that is an indexed stock fund, one (1)
alternative investment program that is a bond fund, and one (1)
alternative investment program that is a stable value fund. The
PERF board may maintain one (1) or more alternative investment
programs that:

(A) invest in one (1) or more commingled or pooled funds that
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consist in part or entirely of mortgages that qualify as five star
mortgages under the program established by IC 24-5-23.6; or
(B) otherwise invest in mortgages that qualify as five star
mortgages under the program established by IC 24-5-23.6.

(2) The programs should represent a variety of investment
objectives.
(3) The programs may not permit a member to withdraw money
from the member's account, except as provided in section 6 of this
chapter.
(4) All administrative costs of each alternative program shall be
paid from the earnings on that program.
(5) A valuation of each member's account must be completed as
of:

(A) the last day of each quarter; or
(B) a time that the board may specify by rule.

(b) A member shall direct the allocation of the amount credited to
the member among the available alternative investment funds, subject
to the following conditions:

(1) A member may make a selection or change an existing
selection under rules established by the PERF board. The PERF
board shall allow a member to make a selection or change any
existing selection at least once each quarter.
(2) The PERF board shall implement the member's selection
beginning on the first day of the next calendar quarter that begins
at least thirty (30) days after the selection is received by the PERF
board or on an alternate date established by the rules of the board.
This date is the effective date of the member's selection.
(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments or smaller
increments that may be established by the rules of the board.
(4) A member's selection remains in effect until a new selection
is made.
(5) On the effective date of a member's selection, the board shall
reallocate the member's existing balance or balances in
accordance with the member's direction, based on the market
value on the effective date.
(6) If a member does not make an investment selection of the
alternative investment programs, the member's account shall be
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invested in the PERF board's general investment fund.
(7) All contributions to the member's account shall be allocated
as of the last day of the quarter in which the contributions are
received or at an alternate time established by the rules of the
board in accordance with the member's most recent effective
direction. The PERF board shall not reallocate the member's
account at any other time.

(c) When a member transfers the amount credited to the member
from one (1) alternative investment program to another alternative
investment program, the amount credited to the member shall be
valued at the market value of the member's investment, as of the day
before the effective date of the member's selection or at an alternate
time established by the rules of the board. When a member retires,
becomes disabled, dies, or withdraws from the fund, the amount
credited to the member shall be the market value of the member's
investment as of the last day of the quarter preceding the member's
distribution or annuitization at retirement, disability, death, or
withdrawal, plus contributions received after that date or at an alternate
time established by the rules of the board.

(d) The PERF board shall determine the value of each alternative
program in the defined contribution fund, as of the last day of each
calendar quarter, as follows:

(1) The market value shall exclude the employer contributions
and employee contributions received during the quarter ending on
the current allocation date.
(2) The market value as of the immediately preceding quarter end
date shall include the employer contributions and employee
contributions received during that preceding quarter.
(3) The market value as of the immediately preceding quarter end
date shall exclude benefits paid from the fund during the quarter
ending on the current quarter end date.

SECTION 9. IC 2-3.5-5-5.5, AS ADDED BY P.L.43-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.5. (a) This section applies to contributions to the
defined contribution fund made by the state after December 31, 2008.

(b) This subsection applies after December 31, 2008.
Notwithstanding IC 2-3.5-2-10, as used in this section, "salary" means
the total of the following amounts paid to a participant by the state for
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performing legislative services in the year in which the amounts are
paid, determined without regard to any salary reduction agreement
established under Section 125 or Section 457 of the Internal Revenue
Code:

(1) Salary.
(2) Business per diem allowance and allowances paid in lieu of
the submission of claims for reimbursement (but excluding any
allowances paid for mileage).
(3) Allowances paid to officers of the house of representatives
and the senate.

(c) This subsection applies after December 31, 2008. The state shall
make a contribution to the defined contribution fund on behalf of each
participant on June 30 of each year. The amount of the contribution is
determined by multiplying the participant's salary for that year by a
percentage determined for that year by the PERF board under
subsection (d).

(d) This subsection applies after December 31, 2008. The PERF
board shall use the following rates in determining the percentage
described in subsection (c):

(1) The rate of the state's normal contribution for its employees to
PERF, as determined under IC 5-10.2-2-11.
(2) The rate at which the state makes contributions to annuity
savings accounts on behalf of state employees who are members
of PERF, as specified in IC 5-10.2-3-2 and IC 5-10.3-7-9.

(e) This subsection applies after December 31, 2008. The budget
agency shall confirm the percentage determined by the PERF board.
The percentage confirmed by the budget agency may not exceed the
total contribution rate paid that year by the state to PERF for state
employees.

SECTION 10. IC 2-3.5-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A participant who
terminates service as a member of the general assembly is entitled to
withdraw both the participant's employee contribution account and
employer contribution account from the defined contribution fund. The
withdrawal shall be made not later than the required beginning date
under the Internal Revenue Code. The amount available for the
withdrawal shall be the fair market value of the participant's accounts
on the last day of the quarter preceding the date of withdrawal plus
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employee contributions deducted and employer contributions made
since the last day of the quarter preceding the date of withdrawal.

(b) The withdrawal amount shall be paid in a lump sum, a partial
lump sum, a monthly annuity as purchased by the PERF board with the
remaining amount, or a series of monthly installment payments over
sixty (60), one hundred twenty (120), or one hundred eighty (180)
months, as elected by the participant. The forms of annuity and
installments shall be established by the PERF board by rule, in
consultation with the system's actuary. The PERF board shall give
participants information on these forms of payments and the effects of
various dates of withdrawal.

SECTION 11. IC 2-3.5-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) This section
applies to a participant who dies while a member of the general
assembly, or who dies after terminating service as a member of the
general assembly and prior to withdrawing the participant's account
from the defined contribution fund. The participant's employee
contribution account and the participant's employer contribution
account shall be paid to a beneficiary or the beneficiaries designated on
a form prescribed by the board. The amount paid shall be the fair
market value of the participant's accounts on the last day of the quarter
preceding the date of payment, plus employee contributions deducted
and employer contributions made since the last day of the quarter
preceding the date of payment. If there is no properly designated
beneficiary, or if no beneficiary survives the participant, the
participant's accounts shall be paid to:

(1) the surviving spouse of the participant;
(2) if there is no surviving spouse, a surviving dependent or the
surviving dependents of the participant; or
(3) if there is no surviving spouse and no surviving dependent, the
estate of the participant.

(b) Amounts payable under this section shall be paid in a lump sum,
a partial lump sum, a monthly annuity as purchased by the PERF board
with the remaining amount, or a series of monthly installment payments
over sixty (60) months, as elected by the recipient. The forms of
annuity and installments available shall be established by the PERF
board by rule, in consultation with the system's actuary.

SECTION 12. IC 2-3.5-5-11 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. Before January 1,
2002, the PERF board shall adopt rules establishing procedures for
making loans to a participant from the participant's employee
contribution account and employer contribution account within the
defined contribution fund. Rules adopted under this section must
comply with the requirements of Section 72(p) of the Internal Revenue
Code and must apply to each participant in the plan, regardless of
whether the participant is serving in the general assembly at the time
of the loan. A loan made in accordance with rules adopted under this
section is not considered the receipt of retirement benefits for purposes
of IC 5-10-8-1.

SECTION 13. IC 4-1-8-1, AS AMENDED BY P.L.142-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) No individual may be compelled by any
state agency, board, commission, department, bureau, or other entity of
state government (referred to as "state agency" in this chapter) to
provide the individual's Social Security number to the state agency
against the individual's will, absent federal requirements to the
contrary. However, the provisions of this chapter do not apply to the
following:

(1) Department of state revenue.
(2) Department of workforce development.
(3) The programs administered by:

(A) the division of family resources;
(B) the division of mental health and addiction;
(C) the division of disability and rehabilitative services;
(D) the division of aging; and
(E) the office of Medicaid policy and planning;

of the office of the secretary of family and social services.
(4) Auditor of state.
(5) State personnel department.
(6) Secretary of state, with respect to the registration of
broker-dealers, agents, and investment advisors.
(7) The legislative ethics commission, with respect to the
registration of lobbyists.
(8) Indiana department of administration, with respect to bidders
on contracts.
(9) Indiana department of transportation, with respect to bidders



638 P.L.35—2012

on contracts.
(10) Indiana professional licensing agency.
(11) Department of insurance, with respect to licensing of
insurance producers.
(12) The department of child services.
(13) A pension fund administered by the board of trustees of the
Indiana public employees' retirement fund. system.
(14) The Indiana state teachers' retirement fund.
(15) (14) The state police benefit system.
(16) (15) The alcohol and tobacco commission.
(17) (16) The state department of health, for purposes of licensing
radiologic technologists under IC 16-41-35-29(c).

(b) The bureau of motor vehicles may, notwithstanding this chapter,
require the following:

(1) That an individual include the individual's Social Security
number in an application for an official certificate of title for any
vehicle required to be titled under IC 9-17.
(2) That an individual include the individual's Social Security
number on an application for registration.
(3) That a corporation, limited liability company, firm,
partnership, or other business entity include its federal tax
identification number on an application for registration.

(c) The Indiana department of administration, the Indiana
department of transportation, and the Indiana professional licensing
agency may require an employer to provide its federal employer
identification number.

(d) The department of correction may require a committed offender
to provide the offender's Social Security number for purposes of
matching data with the Social Security Administration to determine
benefit eligibility.

(e) The Indiana gaming commission may, notwithstanding this
chapter, require the following:

(1) That an individual include the individual's Social Security
number:

(A) in any application for a riverboat owner's license,
supplier's license, or occupational license; or
(B) in any document submitted to the commission in the
course of an investigation necessary to ensure that gaming
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under IC 4-32.2, IC 4-33, and IC 4-35 is conducted with
credibility and integrity.

(2) That a sole proprietorship, a partnership, an association, a
fiduciary, a corporation, a limited liability company, or any other
business entity include its federal tax identification number on an
application for a riverboat owner's license or supplier's license.

(f) Notwithstanding this chapter, the department of education
established by IC 20-19-3-1 may require an individual who applies to
the department for a license or an endorsement to provide the
individual's Social Security number. The Social Security number may
be used by the department only for conducting a background
investigation, if the department is authorized by statute to conduct a
background investigation of an individual for issuance of the license or
endorsement.

SECTION 14. IC 4-1-10-5, AS AMENDED BY P.L.106-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) A state agency may disclose the Social
Security number of an individual if any of the following apply:

(1) The disclosure of the Social Security number is expressly
required by state law, federal law, or a court order.
(2) The individual expressly consents in writing to the disclosure
of the individual's Social Security number.
(3) The disclosure of the Social Security number is:

(A) made to comply with:
(i) the USA Patriot Act of 2001 (P.L. 107-56); or
(ii) Presidential Executive Order 13224; or

(B) to a commercial entity for the permissible uses set forth in
the:

(i) Drivers Privacy Protection Act (18 U.S.C. 2721 et seq.);
(ii) Fair Credit Reporting Act (15 U.S.C. 1681 et seq.); or
(iii) Financial Modernization Act of 1999 (15 U.S.C. 6801
et seq.).

(4) The disclosure of the Social Security number is for the
purpose of administration of a state agency employee's or the state
agency employee's dependent's health benefits.
(5) The disclosure of the Social Security number is for the
purpose of administration of:

(A) a pension fund administered by the board of trustees of the
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Indiana public employees' retirement fund; system;
(B) the Indiana state teachers' retirement fund;
(C) (B) a deferred compensation plan or defined contribution
plan established under IC 5-10-1.1;
(D) (C) a pension plan established by the state police
department under IC 10-12; or
(E) (D) the Uniform Commercial Code (IC 26-1) by the office
of the secretary of state.

(b) A state agency's disclosure of the Social Security number of an
individual in compliance with subsection (a) does not violate
IC 5-14-3-4(a)(12).

SECTION 15. IC 4-10-10-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.5. This chapter does
not apply to benefit checks issued by the Indiana state teachers' public
retirement fund. system.

SECTION 16. IC 4-12-1-14.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14.3. (a) As used in this
section, "master settlement agreement" has the meaning set forth in
IC 24-3-3-6.

(b) There is hereby created the Indiana tobacco master settlement
agreement fund for the purpose of depositing and distributing money
received under the master settlement agreement. The fund consists of:

(1) all money received by the state under the master settlement
agreement;
(2) appropriations made to the fund by the general assembly; and
(3) grants, gifts, and donations intended for deposit in the fund.

(c) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the money
in the fund not currently needed to meet the obligations of the fund in
the same manner as money is invested by the Indiana public
employees retirement fund system under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the investment of the
fund and may pay the state expenses incurred under those contracts
from the fund. Interest that accrues from these investments shall be
deposited in the fund. Money in the fund at the end of the state fiscal
year does not revert to the state general fund.

(d) The state general fund is not liable for payment of a shortfall in
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expenditures, transfers, or distributions from the Indiana tobacco
master settlement agreement fund or any other fund due to a delay,
reduction, or cancellation of payments scheduled to be received by the
state under the master settlement agreement. If such a shortfall occurs
in any state fiscal year, the budget agency shall make the full transfer
to the regional health facilities construction account and then reduce all
remaining expenditures, transfers, and distributions affected by the
shortfall.

SECTION 17. IC 4-12-4-10, AS AMENDED BY P.L.229-2011,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) The Indiana tobacco use prevention and
cessation trust fund is established. The state department of health may
expend money from the fund and make grants from the fund to
implement the long range state plan established under this chapter.
Administrative expenses necessary to carry out this chapter are also
payable from the fund.

(b) The fund consists of:
(1) amounts, if any, that another statute requires to be distributed
to the fund from the Indiana tobacco master settlement agreement
fund;
(2) appropriations to the fund from other sources;
(3) grants, gifts, and donations intended for deposit in the fund;
and
(4) interest that accrues from money in the fund.

(c) The fund shall be administered by the state department of health.
Notwithstanding IC 5-13, the treasurer of state shall invest the money
in the fund not currently needed to meet the obligations of the fund in
the same manner as money is invested by the Indiana public
employees retirement fund system under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the investment of the
fund and may pay the expenses incurred under those contracts from the
fund. Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(d) All income and assets of the executive board deposited in the
fund are for the use of the state department of health after
appropriation.

SECTION 18. IC 4-12-9-2, AS AMENDED BY P.L.1-2006,
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SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The tobacco farmers and rural community
impact fund is established. The fund shall be administered by the
director of the department of agriculture. The fund consists of:

(1) amounts, if any, that another statute requires to be distributed
to the fund from the Indiana tobacco master settlement agreement
fund;
(2) appropriations to the fund from other sources;
(3) grants, gifts, and donations intended for deposit in the fund;
and
(4) interest that accrues from money in the fund.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the Indiana public
employees retirement fund system under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management of
the fund and may pay the state expenses incurred under those contracts.

(d) Money in the fund at the end of the state fiscal year does not
revert to the state general fund and remains available for expenditure.

SECTION 19. IC 4-13-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. (a) A state agency
may not purchase insurance to cover loss or damage to property.

(b) This section does not prohibit any of the following:
(1) The purchase of title insurance by a state agency.
(2) The purchase of insurance by a body corporate and politic.
(3) The purchase of insurance to meet requirements for receipt of
federal funds by a state agency.
(4) The requiring of contractors to carry insurance.
(5) The purchase of insurance to cover loss or damage to real
property owned by the Indiana public employees' retirement fund
or the Indiana state teachers' retirement fund. system.
(6) The purchase of insurance to cover loss or destruction of
money or securities under the control of the treasurer of state.
(7) The purchase of insurance by a state agency to cover loss or
damage to exhibits, artifacts, or other materials that are loaned to
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the agency.
(8) The purchase of casualty and liability insurance for foster
parents (as defined in IC 27-1-30-4) on a group basis.

SECTION 20. IC 5-10-0.5-1, AS AMENDED BY P.L.2-2006,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The prohibitions of Article 11, Section 12
of the Constitution of the State of Indiana do not apply to:

(1) the public employees' retirement fund (IC 5-10.3);
(2) the Indiana state teachers' retirement fund (IC 5-10.4);
(3) the Indiana state police pre-1987 benefit system (IC 10-12-3);
(4) the Indiana state police 1987 benefit system (IC 10-12-4); or
(5) any other public pension or employee retirement fund
administered by the board of trustees of the Indiana public
employees' retirement fund. system.

(b) Investments of the funds listed in subsection (a) are subject to
the following limitations and regulations:

(1) Investments of the public employees' retirement fund and any
other public pension or employee retirement fund administered
by the board of trustees of the Indiana public employees'
retirement fund system are subject to IC 5-10.3-5-3, including
P.L.37-1996, and IC 5-10.5-5.
(2) Investments of the Indiana state teachers' retirement fund are
subject to IC 5-10.4-3-10 and IC 5-10.5-5.
(3) Investments of the Indiana state police benefit system are
subject to IC 10-12-2-2.

SECTION 21. IC 5-10-1.1-7.5, AS AMENDED BY P.L.2-2007,
SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.5. (a) As used in this section, "state agency"
means the following:

(1) An authority, a board, a branch, a commission, a committee,
a department, a division, or other instrumentality of state
government.
(2) A separate corporate body politic that adopts the plan
described in subsection (b).
(3) State elected officials and their office staff.
(4) The legislative services agency.
(5) Legislative staff eligible to participate in the state employees'
deferred compensation plan established by section 1 of this
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chapter.
However, the term does not include a state educational institution or a
political subdivision.

(b) The deferred compensation committee shall adopt provisions in
a defined contribution plan, under Sections 401(a) and 414(d) of the
Internal Revenue Code, for the purpose of converting unused excess
accrued leave to a monetary contribution for employees of a state
agency. These provisions may be part of the plan and trust established
under section 1.5(a) of this chapter.

(c) The deferred compensation committee is the trustee of the plan
described in subsection (b). The plan must be a qualified plan, as
determined by the Internal Revenue Service.

(d) The state personnel department shall adopt rules under IC 4-22-2
that it considers appropriate or necessary to implement this section.
The rules adopted by the state personnel department under this section
must:

(1) be consistent with the plan described in subsection (b);
(2) include provisions concerning:

(A) the type and amount of leave that may be converted to a
monetary contribution;
(B) the conversion formula for valuing any leave that is
converted;
(C) the manner of employee selection of leave conversion; and
(D) the vesting schedule for any leave that is converted; and

(3) apply to all state agencies.
(e) The rules adopted by the state personnel department under

subsection (d) specifying the conversion formula must provide for a
conversion rate under which the amount contributed on behalf of a
participating employee for a day of leave that is converted under this
section is equal to at least sixty percent (60%) of the employee's daily
pay as of the date the leave is converted.

(f) The deferred compensation committee may adopt the following:
(1) Plan provisions governing:

(A) the investment of accounts in the plan; and
(B) the accounting for converted leave.

(2) Any other plan provisions that are necessary or appropriate for
operation of the plan.

(g) The plan described in subsection (b) may be implemented only



P.L.35—2012 645

if the deferred compensation committee has received from the Internal
Revenue Service any rulings or determination letters that the
committee considers necessary or appropriate.

(h) To the extent allowed by:
(1) the Internal Revenue Code; and
(2) rules adopted by:

(A) the state personnel department under this section; and
(B) the board of trustees of the Indiana public employees'
retirement fund system under IC 5-10.3-8-14;

an employee of a state agency may convert unused excess accrued
leave to a monetary contribution under this section and under
IC 5-10.3-8-14.

SECTION 22. IC 5-10-1.7-1, AS AMENDED BY P.L.227-2007,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The retirement plans covered by this chapter
are:

(1) The state excise police, gaming agent, gaming control officer,
and conservation officers' retirement plan, established under
IC 5-10-5.5.
(2) The public employees' retirement fund, established under
IC 5-10.3-2.
(3) The trust fund and pension trust of the department of state
police, established under IC 10-12-2.
(4) The Indiana state teachers' retirement fund, established under
IC 5-10.4-2.
(5) The Indiana judges' retirement fund, established under
IC 33-38-6.
(6) The police officers' and firefighters' pension and disability
fund established under IC 36-8-8-4.

(b) As used in this chapter, "board" means both of the following:
(1) The board of trustees of a the Indiana public retirement plan
covered by this chapter. system.
(2) The board of trustees of the state police pension trust.

SECTION 23. IC 5-10-5.5-1, AS AMENDED BY P.L.16-2011,
SECTION 1, AND AS AMENDED BY P.L.23-2011, SECTION 3, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this chapter and
unless the context clearly denotes otherwise:
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(1) "Board" refers to the board of trustees of the Indiana public
retirement system established by IC 5-10.5-3-1.
(a) (2) "Department" means the Indiana department of natural
resources.
(b) (3) "Commission" means the alcohol and tobacco commission.
(c) (4) "Officer" means any Indiana state excise police officer, any
Indiana state conservation enforcement officer, any gaming agent,
or any gaming control officer.
(d) (5) "Participant" means any officer who has elected to
participate in the retirement plan created by this chapter.
(e) (6) "Salary" means the total compensation, exclusive of
expense allowances, paid to any officer by the department or the
commission, determined without regard to any salary reduction
agreement established under Section 125 of the Internal Revenue
Code.
(f) (7) "Average annual salary" means the average annual salary
of an officer during the five (5) years of highest annual salary in
the ten (10) years immediately preceding an officer's retirement
date, determined without regard to any salary reduction agreement
established under Section 125 of the Internal Revenue Code.
(g) (8) "Public employees' retirement act" means IC 5-10.3.
(h) (9) "Public employees' retirement fund" means the public
employees' retirement fund created by IC 5-10.3-2.
(i) (10) "Interest" means the same rate of interest as is specified
under by rule by the board of trustees of the Indiana public
employees' retirement law. fund. system established by
IC 5-10.5-3-1.
(j) (11) "Americans with Disabilities Act" refers to the Americans
with Disabilities Act (42 U.S.C. 12101 et seq.) and any
amendments and regulations related to the Act.
(k) (12) Other words and phrases when used in this chapter shall,
for the purposes of this chapter, have the meanings respectively
ascribed to them as set forth in IC 5-10.3-1.

SECTION 24. IC 5-10-5.5-12.7, AS AMENDED BY P.L.99-2007,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12.7. (a) Upon a petition from a participant, the
department, or the commission, the board of trustees of the Indiana
public employees' retirement fund, system, or its designee, shall make
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the determinations required by section 13 of this chapter and shall also
determine:

(1) the degree of impairment of any officer determined to have a
disability; and
(2) whether the disability arose in the line of duty (as defined in
section 13.5 of this chapter).

(b) The impairment standards contained in the United States
Department of Veterans Affairs Schedule for Rating Disabilities in
effect at the time the application for disability benefits is filed with the
board of trustees shall be used to determine the degree of impairment.

(c) To the extent required by the Americans with Disabilities Act,
the transcripts, reports, records, and other material generated as a result
of a hearing, a review, or an appeal conducted under this chapter to
determine the existence of a disability, the cause of a disability, or the
degree of impairment shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

SECTION 25. IC 5-10-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "board" refers to the board of trustees of the Indiana public
employees' retirement fund. system.

SECTION 26. IC 5-10-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "board" refers to the board of trustees of the Indiana public
employees' retirement fund. system.

SECTION 27. IC 5-10.1-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. State Agency. "State
agency" as used in this article means the Indiana public employees'
retirement fund. system.

SECTION 28. IC 5-10.1-4-6, AS AMENDED BY P.L.2-2007,
SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The effective date of a modification of the
agreement must be determined by resolution of the board of each of the
following retirement systems:

(1) The applicable pension system administered by the Indiana
public employees' retirement fund; system.
(2) the Indiana state teachers' retirement fund; and
(3) (2) Any retirement system established by a state educational
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institution.
For political subdivisions the governing body shall determine the
effective date by resolution. The effective date may be made retroactive
to the extent permitted by federal law.

(b) The effective date of a modification for employees of political
subdivisions with retirement systems which are not covered by
subsection (a) of this section may be January 1, 1955, or any
subsequent January 1.

SECTION 29. IC 5-10.2-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. Retirement Fund
Law. "Retirement fund law" as used in this article means the statutes
governing:

(1) the Indiana state teachers' retirement fund; and the statutes
governing
(2) the public employees' retirement fund; and
(3) the Indiana public retirement system.

SECTION 30. IC 5-10.2-2-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.5. Each retirement
fund covered by this article shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to each
retirement fund. In order to meet those requirements, each fund is
subject to the following provisions, notwithstanding any other
provision of the retirement fund law:

(1) Each The board shall distribute the corpus and income of the
fund to members and their beneficiaries in accordance with the
retirement fund law.
(2) No part of the corpus or income of a fund may be used for or
diverted to any purpose other than the exclusive benefit of the
members and their beneficiaries.
(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits
any member would otherwise receive under the retirement fund
law.
(4) If a fund is terminated, or if all contributions to a fund are
completely discontinued, the rights of each affected member to
the benefits accrued at the date of the termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from a retirement fund shall be distributed in
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accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet those requirements, each retirement fund is subject
to the following provisions:

(A) The life expectancy of a member, the member's spouse, or
the member's beneficiary may not be recalculated after the
initial determination for purposes of determining benefits.
(B) If a member dies before the distribution of the member's
benefits has begun, distributions to beneficiaries must begin
no later than December 31 of the calendar year immediately
following the calendar year in which the member died.
(C) The amount of an annuity paid to a member's beneficiary
may not exceed the maximum determined under the incidental
death benefit requirement of the Internal Revenue Code.

(6) The board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter may not exceed the maximum
benefits specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The board may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

SECTION 31. IC 5-10.2-2-2.5, AS AMENDED BY P.L.115-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) Each The board may establish investment
guidelines and limits on all types of investments (including, but not
limited to, stocks and bonds) and take other actions necessary to fulfill
its duty as a fiduciary for all assets under its control, subject to the
limitations and restrictions set forth in section 18 of this chapter,
IC 5-10.3-5-3, and IC 5-10.4-3-10, and IC 5-10.5-5.

(b) Each The board may commingle or pool assets with the assets
of any other persons or entities. This authority includes, but is not
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limited to, the power to invest in commingled or pooled funds,
partnerships, or mortgage pools, including pools that consist in part or
entirely of mortgages that qualify as five star mortgages under the
program established by IC 24-5-23.6. In the event of any such
investment, the board shall keep separate detailed records of the assets
invested. Any decision to commingle or pool assets is subject to the
limitations and restrictions set forth in IC 5-10.3-5-3, and
IC 5-10.4-3-10, and IC 5-10.5-5.

SECTION 32. IC 5-10.2-2-3, AS AMENDED BY P.L.115-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The annuity savings account consists of:

(1) the members' contributions; and
(2) the interest credits on these contributions in the guaranteed
fund or the gain or loss in market value on these contributions in
the alternative investment program, as specified in section 4 of
this chapter.

Each member shall be credited individually with the amount of the
member's contributions and interest credits.

(b) Each The board shall maintain the annuity savings account
program in effect on December 31, 1995 (referred to in this chapter as
the guaranteed program). In addition, the board of the Indiana state
teachers' retirement fund shall establish and maintain a guaranteed
program within the 1996 account. Each The board may establish
investment guidelines and limits on all types of investments (including,
but not limited to, stocks and bonds) and take other actions necessary
to fulfill its duty as a fiduciary of the annuity savings account, subject
to the limitations and restrictions set forth in IC 5-10.3-5-3, and
IC 5-10.4-3-10, and IC 5-10.5-5.

(c) Each The board shall establish alternative investment programs
within the annuity savings account of the public employees' retirement
fund, the pre-1996 account, and the 1996 account, based on the
following requirements:

(1) Each The board shall maintain at least one (1) alternative
investment program that is an indexed stock fund and one (1)
alternative investment program that is a bond fund. Each The
board may maintain one (1) or more alternative investment
programs that:

(A) invest in one (1) or more commingled or pooled funds that
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consist in part or entirely of mortgages that qualify as five star
mortgages under the program established by IC 24-5-23.6; or
(B) otherwise invest in mortgages that qualify as five star
mortgages under the program established by IC 24-5-23.6.

(2) The programs should represent a variety of investment
objectives under IC 5-10.3-5-3.
(3) No program may permit a member to withdraw money from
the member's account except as provided in IC 5-10.2-3 and
IC 5-10.2-4.
(4) All administrative costs of each alternative program shall be
paid from the earnings on that program or as may be determined
by the rules of each the board.
(5) Except as provided in section 4(e) of this chapter, a valuation
of each member's account must be completed as of:

(A) the last day of each quarter; or
(B) another time as each the board may specify by rule.

(d) The board must prepare, at least annually, an analysis of the
guaranteed program and each alternative investment program. This
analysis must:

(1) include a description of the procedure for selecting an
alternative investment program;
(2) be understandable by the majority of members; and
(3) include a description of prior investment performance.

(e) A member may direct the allocation of the amount credited to
the member among the guaranteed fund and any available alternative
investment funds, subject to the following conditions:

(1) A member may make a selection or change an existing
selection under rules established by each the board. A The board
shall allow a member to make a selection or change any existing
selection at least once each quarter.
(2) The board shall implement the member's selection beginning
on the first day of the next calendar quarter that begins at least
thirty (30) days after the selection is received by the board or on
an alternate date established by the rules of each the board. This
date is the effective date of the member's selection.
(3) A member may select any combination of the guaranteed fund
or any available alternative investment funds, in ten percent
(10%) increments or smaller increments that may be established
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by the rules of each the board.
(4) A member's selection remains in effect until a new selection
is made.
(5) On the effective date of a member's selection, the board shall
reallocate the member's existing balance or balances in
accordance with the member's direction, based on:

(A) for an alternative investment program balance, the market
value on the effective date; and
(B) for any guaranteed program balance, the account balance
on the effective date.

All contributions to the member's account shall be allocated as of
the last day of that quarter or at an alternate time established by
the rules of each the board in accordance with the member's most
recent effective direction. The board shall not reallocate the
member's account at any other time.

(f) When a member who participates in an alternative investment
program transfers the amount credited to the member from one (1)
alternative investment program to another alternative investment
program or to the guaranteed program, the amount credited to the
member shall be valued at the market value of the member's
investment, as of the day before the effective date of the member's
selection or at an alternate time established by the rules of each the
board. When a member who participates in an alternative investment
program retires, becomes disabled, dies, or suspends membership and
withdraws from the fund, the amount credited to the member shall be
the market value of the member's investment as of the last day of the
quarter preceding the member's distribution or annuitization at
retirement, disability, death, or suspension and withdrawal, plus
contributions received after that date or at an alternate time established
by the rules of each the board.

(g) When a member who participates in the guaranteed program
transfers the amount credited to the member to an alternative
investment program, the amount credited to the member in the
guaranteed program is computed without regard to market value and is
based on the balance of the member's account in the guaranteed
program as of the last day of the quarter preceding the effective date of
the transfer. However, each the board may by rule provide for an
alternate valuation date. When a member who participates in the
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guaranteed program retires, becomes disabled, dies, or suspends
membership and withdraws from the fund, the amount credited to the
member shall be computed without regard to market value and is based
on the balance of the member's account in the guaranteed program as
of the last day of the quarter preceding the member's distribution or
annuitization at retirement, disability, death, or suspension and
withdrawal, plus any contributions received since that date plus interest
since that date. However, each the board may by rule provide for an
alternate valuation date.

SECTION 33. IC 5-10.2-2-4, AS AMENDED BY P.L.165-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsection (e),
interest shall be credited and compounded at least annually on all
amounts credited to the member in the guaranteed program. For the
guaranteed program, the board shall annually establish an interest
credit rate equal to or less than the investment income earned.

(b) Except as provided in subsection (e), the market value of each
alternative investment program shall be allocated at least annually to
the members participating in that program.

(c) Contributions to the guaranteed program and the alternative
investment programs shall be invested as of the last day of the quarter
in which the contributions are received or at an alternate time
established by the rules of each the board. Contributions to the
guaranteed program shall begin to accumulate interest at the beginning
of the quarter after the quarter in which the contributions are received
or at an alternate time established by the rules of each the board.

(d) When a member retires or withdraws with a balance in the
guaranteed program, a proportional interest credit determined by the
board shall be granted for the period elapsed since the last interest date
on that balance.

(e) This subsection applies whenever the board is required to
establish an interest or earnings rate in order to credit interest or
earnings to an omitted contribution to a member's annuity savings
account. As used in this subsection, "omitted contribution" means a
contribution contributed by or on behalf of a member under
IC 5-10.3-7-9 or IC 5-10.4-4-11 that is received by the board after the
time required by IC 5-10.3-7-12.5 or IC 5-10.4-7-6(b)(1).
Notwithstanding any law to the contrary, each the board may by rule
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specify:
(1) a single composite interest rate and the period to which the
rate applies for the purpose of computing the interest credits on
a member's contributions (including omitted contributions) in the
guaranteed fund; and
(2) a single composite earnings rate for the gain or loss in market
value for each alternative investment program and the period to
which the rate applies for the purpose of computing the gain or
loss in market value on a member's contributions (including
omitted contributions) in the alternate investment program.

SECTION 34. IC 5-10.2-2-6, AS AMENDED BY P.L.13-2011,
SECTION 3, AS AMENDED BY P.L.22-2011, SECTION 1, AND AS
AMENDED BY P.L.23-2011, SECTION 9, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2012]:
Sec. 6. (a) The retirement allowance account of the public employees'
retirement fund consists of the retirement fund, exclusive of the annuity
savings account. The retirement allowance account also includes any
amounts received under IC 5-10.3-12-24(b). For the public employees'
retirement fund, separate accounts within the retirement allowance
account shall be maintained for contributions made by the state and by
each political subdivision. each contribution rate group.

(b) The retirement allowance account of the pre-1996 account
consists of the pre-1996 account, exclusive of the annuity savings
account.

(c) The retirement allowance account of the 1996 account consists
of the 1996 account, exclusive of the annuity savings account. For the
1996 account, separate accounts within the retirement allowance
account shall be maintained for contributions made by the state, by
each school corporation, and by each institution.

SECTION 35. IC 5-10.2-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. Based on the
actuarial investigation and valuation in section 9 of this chapter, each
the board shall adopt mortality, rates, service, and such other tables as
the board considers necessary for the implementation of this article.
Each The board shall adopt a single mortality table for both men and
women that reasonably reflects each fund's mortality experience.

SECTION 36. IC 5-10.2-2-11, AS AMENDED BY P.L.23-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE



P.L.35—2012 655

JULY 1, 2012]: Sec. 11. (a) Based on the actuarial investigation and
valuation in section 9 of this chapter, each the board shall determine:

(1) the normal contribution for each contribution rate group,
which is the amount necessary to fund the pension portion of the
retirement benefit;
(2) the rate of normal contribution;
(3) the unfunded accrued liability of the public employees'
retirement fund, the pre-1996 account, and the 1996 account,
which is the excess of total accrued liability over the fund's or
account's total assets, respectively; and
(4) the period, which must be thirty (30) years or a shorter period,
necessary to amortize the unfunded accrued liability determined
in subdivision (3).

(b) Based on the information in subsection (a), each the board may
determine, in its sole discretion, contributions and contribution rates for
individual employers or for a group of employers.

(c) The board's determinations under subsection (a):
(1) are subject to sections 1.5 and 11.5 of this chapter; and
(2) for an employer making a contribution to the Indiana state
teachers' retirement fund, may not include an amount for a retired
member of the Indiana state teachers' retirement fund for whom
the employer may not make contributions during the member's
period of reemployment as provided under IC 5-10.2-4-8(d).

SECTION 37. IC 5-10.2-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The general
assembly shall appropriate biennially for each fund covered by this
article that satisfies the conditions of section 1.5 of this chapter the sum
of the following:

(1) the state's normal contribution for its employees to the public
employees' retirement fund, the pre-1996 account, and the 1996
account, as determined in section 11 of this chapter;
(2) at least the anticipated increase in the state's unfunded accrued
liability in each fund, other than the pre-1996 account, as
estimated by each the board under the procedures specified in
section 11 of this chapter; and
(3) the state's obligation as estimated by each the board for
disability benefits and benefits payable under retirement fund
laws in effect before April 1, 1955.
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The request for this sum for each fund shall be submitted to the budget
agency as one (1) item for each fund. Each The board shall submit to
the agency its actuarial investigation and valuation and any other
actuarial information to support the request.

(b) The biennial appropriation specified in subsection (a) of this
section shall be paid annually to each fund covered by this article that
satisfies the conditions of section 1.5 of this chapter in equal
installments in July of each year of the biennium.

(c) The biennial appropriation under this section shall be deposited
in the trust of each fund and used only as provided in section 1.5 of this
chapter.

SECTION 38. IC 5-10.2-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. Custodial
Agreements for Securities; Servicing of Mortgages; Securities Lending
Program. (a) Each The board may enter into a custodial agreement with
a trust company or state or national bank to provide for the custody and
servicing of the securities and other investments under the control of
the board.

(b) The agreement may contain such terms as the board considers
desirable including:

(1) the custody, safeguarding or indemnity, servicing, handling
and delivery of the securities and other investments; and
(2) the payment of taxes, fees of the custodian, and other expenses
and payments required in connection with the securities and
investments.

(c) Any person, firm, limited liability company, or corporation
authorized to service mortgage loans guaranteed by the federal housing
administration may be authorized by the board to service a mortgage
loan held by the fund.

(d) Each The board may authorize its custodian to enter into a
securities lending program agreement, under which the securities held
by each fund may be loaned in order to provide revenue to the fund.
Such an agreement must require that collateral be pledged in excess of
the total market value of the loaned securities.

SECTION 39. IC 5-10.2-3-1, AS AMENDED BY P.L.1-2009,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in IC 5-10.2-4-8(d), each
member's creditable service, for the purpose of computing benefits
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under this article, consists of all service in a position covered by a
retirement fund plus all other service for which the retirement fund law
gives credit.

(b) No member may be required to pay any contributions for service
before the member is covered by this article as a condition precedent
to receiving benefits under this article. However, the member must
furnish to the board proof of the service to the board of in a position
covered by the fund under which the member claims service.

(c) A member who has past service as an employee of the state or
a participating political subdivision in a position which was not
covered by the retirement fund is entitled to credit for this service if the
position becomes covered before January 1, 1985, by the Indiana state
teachers' retirement fund, the public employees' retirement fund, or the
retirement fund for the state board of accounts and if the member
submits to the board proof of the service to the secretary of in a
position covered by the fund in which the member claims service.

(d) A member who has past service in a position that was not
covered by the retirement fund is entitled to credit for this service if the
position becomes covered after December 31, 1984, by a fund while
the member holds that position or another position with the same
employer and if the member submits to the board proof of the service
to the director of in a position covered by the fund in which the
member claims service.

(e) The proof required by this section must:
(1) be submitted in a form approved by the director;
(2) contain dates and nature of service and other information
required by the director; and
(3) be certified by the governing body or its agent.

(f) A member who is a state employee is entitled to service credit for
the time the member is receiving disability benefits under a disability
plan established under IC 5-10-8-7.

(g) If a participant in the legislators' defined benefit plan does not
become entitled to a benefit from that plan, the PERF board or the TRF
board shall include the participant's service in the general assembly in
the determination of eligibility for, and computation of, benefits under
PERF or TRF at the time the participant would be eligible to receive
benefits under PERF or TRF. After benefits commence under PERF or
TRF with the general assembly service included, the participant's
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general assembly service may not be used for the computation of
benefits under IC 2-3.5-4.

(h) A member may receive service credit for all or a part of the
member's creditable service in another governmental retirement plan
under IC 5-10.3-7-4.5 and IC 5-10.4-4-4. A member may not receive
credit for service for which the member receives service credit in
another retirement plan maintained by a state, a political subdivision,
or an instrumentality of the state for service that PERF or TRF would
otherwise give credit.

(i) A member may use all or a part of the member's creditable
service under PERF or TRF in another governmental retirement plan
under the terms of the other plan. Creditable service used under the
other governmental retirement plan may not be used in PERF or TRF.

SECTION 40. IC 5-10.2-3-2, AS AMENDED BY P.L.1-2009,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Subject to IC 5-10.2-2-1.5, as used in this
section, "compensation" means:

(1) the basic salary earned by and paid to the member; plus
(2) the amount that would have been a part of the basic salary
earned and paid except for the member's salary reduction
agreement established under Section 125, 403(b), or 457 of the
Internal Revenue Code.

(b) Except in cases where:
(1) the contribution is made on behalf of the member; or
(2) a retired member of the Indiana state teachers' retirement fund
may not make contributions during a period of reemployment as
provided in IC 5-10.2-4-8(d);

each member shall, as a condition of employment, contribute to the
fund three percent (3%) of the member's compensation.

(c) Except as provided in IC 5-10.2-4-8(d), a member of a fund may
make contributions to the member's annuity savings account in addition
to the contributions required under subsection (b). The total amount of
contributions that may be made to a member's annuity savings account
with respect to a payroll period under this subsection may not exceed
ten percent (10%) of the member's compensation for that payroll
period. The contributions made under this subsection may be picked-up
and paid by an employer as provided in subsection (d).

(d) In compliance with rules adopted by each the board, an
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employer, under Section 414(h)(2) of the Internal Revenue Code, may
pick-up and pay the contributions under subsection (c), subject to
approval of the board and to the board's receipt of a favorable private
letter ruling from the Internal Revenue Service. The employer shall
reduce the member's compensation by an amount equal to the amount
of the member's contributions under subsection (c) that are picked-up
by the employer. Each The board shall by rule establish the procedural
requirements for employers to carry out the pick-up in compliance with
Section 414(h)(2) of the Internal Revenue Code.

(e) A member's contributions and interest credits belong to the
member and do not belong to the state or political subdivision.

SECTION 41. IC 5-10.2-4-1.3, AS AMENDED BY P.L.115-2008,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.3. (a) A member who files an application for
retirement benefits must provide the following information on the
application form:

(1) The retirement date chosen by the member.
(2) If the member has not elected to withdraw the entire amount
in the member's annuity savings account under IC 5-10.2-3-6.5,
whether the member chooses:

(A) an annuity purchased from the amount credited to the
member in the annuity savings account;
(B) a total or partial distribution from the annuity savings
account under section 2(b) of this chapter; or
(C) a deferral of the payment of any benefits from the annuity
savings account under section 2(c) of this chapter.

(3) The name of the beneficiary or beneficiaries designated by the
member with respect to the pension portion of the member's
retirement benefit.
(4) The name of the beneficiary or beneficiaries designated by the
member with respect to the annuity portion of the member's
retirement benefit, unless the member chooses total distribution
under section 2 of this chapter.

(b) A member's designation of beneficiaries in the application for
retirement benefits supersedes any previous designation of
beneficiaries by the member.

(c) A member must indicate the name, address, date of birth, and
Social Security number of each designated beneficiary and provide
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proof of birth of each designated beneficiary.
(d) Each The board shall adopt a form for the application for

retirement benefits that meets the requirements of this section.
SECTION 42. IC 5-10.2-4-2, AS AMENDED BY P.L.115-2009,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Unless a member elects otherwise under this
section or has elected to withdraw the member's annuity savings
account under IC 5-10.2-3-6.5, the retirement benefit for each member
consists of the sum of a pension provided by employer contributions
plus an annuity provided by the amount credited to the member in the
annuity savings account. If a member has elected to withdraw the
member's annuity savings account under IC 5-10.2-3-6.5, the member's
retirement benefit is equal to the pension provided by employer
contributions, unless the member has transferred the creditable service
earned under the public employees' retirement fund to another
governmental retirement plan under IC 5-10.2-3-1(i). Regardless of a
member's election under this section, contributions totaling not more
than one thousand dollars ($1,000) that are posted to a member's
annuity savings account after the final date on which the member's
retirement benefit is processed may be distributed to the member as a
lump sum payment.

(b) If a member has not elected to withdraw the entire amount in the
member's annuity savings account under IC 5-10.2-3-6.5, a member
may choose at retirement or upon a disability retirement to receive a
distribution of:

(1) the entire amount credited to the member in the annuity
savings account; or
(2) an amount equal to the member's federal income tax basis in
the member's annuity savings account balance as it existed on
December 31, 1986.

If the member chooses to receive the distribution under subdivision (1),
the member is not entitled to an annuity as part of the retirement or
disability benefit. If the member chooses to receive the distribution
under subdivision (2), the member is entitled to an annuity purchasable
by the amount remaining in the member's annuity savings account after
the payment under subdivision (2).

(c) Instead of choosing to receive the benefits described in
subsection (a) or (b), if a member has not elected to withdraw the entire
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amount in the member's annuity savings account under IC 5-10.2-3-6.5,
a member may choose upon retirement or upon disability retirement to
begin receiving a pension provided by employer contributions and to
defer receiving in any form the member's annuity savings account. If
a member chooses this option, the member:

(1) is not entitled to an annuity as part of the member's retirement
or disability benefit, and the member's annuity savings account
will continue to be invested according to the member's direction
under IC 5-10.2-2-3; and
(2) may later choose, as of the first day of a month, or an alternate
date established by the rules of each the board, to receive a
distribution of:

(A) the entire amount credited to the member in the annuity
savings account; or
(B) an amount equal to the member's federal income tax basis
in the member's annuity savings account balance as it existed
on December 31, 1986.

If the member chooses to receive the distribution under subdivision
(2)(A), the member is not entitled to an annuity as part of the member's
retirement or disability benefit. If the member chooses to receive the
distribution under subdivision (2)(B), the member is entitled to an
annuity purchasable by the amount remaining in the member's annuity
savings account after the payment under subdivision (2)(B). If the
member does not choose to receive a distribution under this subsection,
the member is entitled to an annuity purchasable by the entire amount
in the member's annuity savings account, and the form of the annuity
shall be as described in subsection (d) unless the member elects an
option described in section 7(b)(1), 7(b)(2), or 7(b)(4) of this chapter.
The amount to be paid under this section shall be determined in the
manner described in IC 5-10.2-2-3. However, each the board may by
rule provide for an alternate valuation date.

(d) Retirement benefits must be distributed in a manner that
complies with Section 401(a)(9) of the Internal Revenue Code, as
specified in IC 5-10.2-2-1.5.

SECTION 43. IC 5-10.2-4-6, AS AMENDED BY P.L.124-2008,
SECTION 2, AND AS AMENDED BY P.L.131-2008, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A member who becomes
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disabled while receiving a salary or employer provided income
protection benefits or who is on leave under the Family and Medical
Leave Act may retire for the duration of the member's disability if:

(1) the member has at least five (5) years of creditable service
before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age sixty-five
(65) a representative of the board verifies the continued disability.

For the purposes of this section, a member of the public employees'
retirement fund who has qualified for disability benefits under the
federal civil service system is considered to have met the requirement
of subdivision (2) if the member furnishes proof of the qualification to
the board. of the public employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the month
following the onset of disability as determined by the Social Security
Administration. The benefit is the retirement benefit specified in
section 4 of this chapter with the pension computed using only the
years of creditable service worked to the date of disability and without
reduction for early retirement. However, The monthly disability
retirement benefit payable before July 1, 2008, may not be less than
one hundred eighty dollars ($100). ($180). ($100). The monthly
disability retirement benefit payable after June 30, 2008, may not be
less than one hundred eighty dollars ($180).

(c) The member may have the member's benefit paid under any of
the retirement benefit options specified in section 7 of this chapter,
except that the member may not choose to have the member's disability
retirement benefit paid under the method specified under section
7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund who
becomes disabled after June 30, 1984, and who chooses disability
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retirement under this section.
(e) To the extent required by the Americans with Disabilities Act

(42 U.S.C. 12101 et seq.) and any amendments and regulations to the
Act, the transcripts, records, and other material compiled to determine
the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from the
public employees' retirement fund or the Indiana state teachers'
retirement fund so long as the member is entitled to receive Social
Security benefits, including periods of trial employment or
rehabilitation under the Social Security guidelines. However, during a
period of trial employment or rehabilitation, service credit may not be
granted under the public employees' retirement fund or the Indiana
state teachers' retirement fund.

(g) If the fund is authorized to make, in the form of a single check
or a series of checks, a one (1) time distribution that does not increase
the pension portion of the monthly benefit, the distribution must
include members eligible for disability benefits. A member eligible for
disability benefits is required to meet all additional requirements
necessary to receive the check or series of checks issued by the fund
under this subsection.

SECTION 44. IC 5-10.2-4-7, AS AMENDED BY P.L.115-2009,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Benefits provided under this section are
subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly retirement
benefits, which are guaranteed for five (5) years or until the member's
death, whichever is later. A member may select in writing any of the
following nonconflicting options for the payment of the member's
retirement benefits instead of the five (5) year guaranteed retirement
benefit payments. The amount of the optional payments shall be
determined under rules of the board and shall be the actuarial
equivalent of the benefit payable under sections 4, 5, and 6 of this
chapter. A member who has elected to withdraw the entire amount in
the member's annuity savings account under IC 5-10.2-3-6.5 may not
select the cash refund annuity option.

(1) Joint and Survivor Option.
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(A) The member receives a decreased retirement benefit
during the member's lifetime, and there is a benefit payable
after the member's death to a designated beneficiary during the
lifetime of the beneficiary, which benefit equals, at the option
of the member, either the full decreased retirement benefit or
two-thirds (2/3) or one-half (1/2) of that benefit.
(B) If the member dies before retirement, the designated
beneficiary may receive only the amount credited to the
member in the annuity savings account unless the designated
beneficiary is entitled to survivor benefits under IC 5-10.2-3.
(C) If the designated beneficiary dies before the member
retires, the selection is automatically canceled and the member
may make a new beneficiary election and may elect a different
form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an increased
lifetime retirement benefit without the five (5) year guarantee
specified in this subsection.
(3) Integration with Social Security. If the member retires before
the age of eligibility for Social Security benefits, in order to
provide a level benefit during the member's retirement the
member receives an increased retirement benefit until the age of
Social Security eligibility and decreased retirement benefits after
that age.
(4) Cash Refund Annuity. The member receives a lifetime annuity
purchasable by the amount credited to the member in the annuity
savings account, and the member's designated beneficiary
receives a refund payment equal to:

(A) the total amount used in computing the annuity at the
retirement date; minus
(B) the total annuity payments paid and due to the member
before the member's death.

(c) This subsection does not apply to a member of the Indiana state
teachers' retirement fund after June 30, 2007, or to a member of the
public employees' retirement fund after June 30, 2008. If:

(1) the designated beneficiary dies while the member is receiving
benefits; or
(2) the member is receiving benefits, the member marries, either
for the first time or following the death of the member's spouse,



P.L.35—2012 665

after the member's first benefit payment is made, and the
member's designated beneficiary is not the member's current
spouse or the member has not designated a beneficiary;

the member may elect to change the member's designated beneficiary
or form of benefit under subsection (b) and to receive an actuarially
adjusted and recalculated benefit for the remainder of the member's life
or for the remainder of the member's life and the life of the newly
designated beneficiary. The member may not elect to change to a five
(5) year guaranteed form of benefit. If the member's new election is the
joint and survivor option, the member shall indicate whether the
designated beneficiary's benefit shall equal, at the option of the
member, either the member's full recalculated retirement benefit or
two-thirds (2/3) or one-half (1/2) of this benefit. The cost of
recalculating the benefit shall be borne by the member and shall be
included in the actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this
chapter, a member who files for regular or disability retirement may not
change:

(1) the member's retirement option under subsection (b);
(2) the selection of a lump sum payment under section 2 of this
chapter; or
(3) the beneficiary designated on the member's application for
benefits if the member selects the joint and survivor option under
subsection (b)(1);

after the first day of the month in which benefit payments are scheduled
to begin. For purposes of this subsection, it is immaterial whether a
benefit check has been sent, received, or negotiated.

(e) A member may direct that the member's retirement benefits be
paid to a revocable trust that permits the member unrestricted access
to the amounts held in the revocable trust. The member's direction is
not an assignment or transfer of benefits under IC 5-10.3-8-10 or
IC 5-10.4-5-14.

(f) Each The board may adopt a policy to permit annual payment of
a member's retirement benefit whenever the amount of the monthly
retirement benefit to be paid to the member is not more than five
dollars ($5).

SECTION 45. IC 5-10.2-4-8, AS AMENDED BY P.L.115-2009,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 8. (a) Subject to subsection (f), if a member who
is receiving retirement benefits becomes reemployed in a position
covered by this article more than thirty (30) days after the member's
retirement, the member's retirement benefit payments continue. Except
for a member of the Indiana state teachers' retirement fund who is
reemployed more than thirty (30) days after the member's retirement in
a position covered by the Indiana state teachers' retirement fund, the
member shall begin making contributions as required in IC 5-10.2-3-2,
and the member's employer shall make contributions throughout the
member's period of reemployment.

(b) If a member who is receiving retirement benefits is reemployed
in a position covered by this article not more than thirty (30) days after
the member's retirement, the member's retirement benefits shall stop,
the member shall begin making contributions as required by
IC 5-10.2-3-2, and employer contributions shall be made throughout
the period of reemployment.

(c) This subsection does not apply to a member of the Indiana state
teachers' retirement fund who is reemployed more than thirty (30) days
after the member's retirement in a position covered by the Indiana state
teachers' retirement fund. If a retired member is reemployed in a
position covered by this article, section 10 of this chapter applies to the
member upon the member's retirement from reemployment.

(d) Subject to subsection (f), the following apply to a member of the
Indiana state teachers' retirement fund who is reemployed more than
thirty (30) days after the member's retirement in a position covered by
the Indiana state teachers' retirement fund:

(1) The member's retirement benefit payments continue during the
member's period of reemployment without regard to the amount
of the member's earnings from the covered position.
(2) The member may not make contributions under IC 5-10.2-3-2
or IC 5-10.4-4-11 during the member's period of reemployment.
(3) The member's employer may not make contributions under
IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of the member
during the member's period of reemployment.
(4) The member does not earn creditable service under
IC 5-10.2-3-1 for the member's period of reemployment.
(5) The member is not entitled to an additional benefit under
sections 9 and 10 of this chapter for the member's period of
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reemployment.
(e) The thirty (30) day period provided for in this section may be

implemented unless the board of trustees of the fund receives a
determination from the Internal Revenue Service prohibiting the
implementation.

(f) After July 31, 2009, if, on or before the date the member files an
application for retirement benefits under this article, a member has a
formal or informal agreement with an employer covered by this article
to become reemployed in a position covered by this article after the
member's retirement, regardless of the time frame between the
member's retirement and the member's reemployment, the member's
application for retirement benefits is void, and the following apply to
the member's continued employment:

(1) If a member has received a retirement benefit:
(A) the member's retirement benefit shall stop; and
(B) the member shall repay the amount of the retirement
benefit received.

(2) The member shall make contributions as required by
IC 5-10.2-3-2 throughout the period of the member's continued
employment.
(3) Employer contributions shall be made throughout the period
of the member's continued employment.
(4) The member shall earn creditable service under IC 5-10.2-3-1
for the member's continued employment.
(5) When the period of the member's continued employment
terminates, the member may again file an application for
retirement benefits under this chapter.

SECTION 46. IC 5-10.2-5-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 29. (a) In addition to
any other cost of living provided under this chapter, the pension portion
(plus postretirement increases to the pension portion) provided by
employer contributions of the monthly benefit payable after June 30,
1999, to a member of the public employees' retirement fund or the
Indiana state teachers' retirement fund (or to a survivor or beneficiary
of a member of the public employees' retirement fund or the Indiana
state teachers' retirement fund) who retired or was disabled before July
2, 1960, shall be increased by the amount necessary to ensure that the
purchasing power (as determined by the PERF or TRF board (as those
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boards existed before their dissolution on July 1, 2011), based on
changes in the consumer price index and postretirement increases to
the pension portion) of the member's pension portion is at least equal
to fifty percent (50%) of the purchasing power of the member's pension
portion at the time the member retired, as determined on July 1, 1999.

(b) The increases specified in this section:
(1) are based upon the date of the member's latest retirement or
disability;
(2) do not apply to benefits payable in a lump sum; and
(3) are in addition to any other increase provided by law.

SECTION 47. IC 5-10.2-5-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 30. (a) In addition to
any other cost of living provided under this chapter, the pension portion
(plus postretirement increases to the pension portion) provided by
employer contributions of the monthly benefit payable after June 30,
2000, to a member of the public employees' retirement fund or the
Indiana state teachers' retirement fund (or to a survivor or beneficiary
of a member of the public employees' retirement fund or the Indiana
state teachers' retirement fund) who retired or was disabled before July
2, 1975, shall be increased by the amount necessary to ensure that the
purchasing power (as determined by the PERF or TRF board (as those
boards existed before their dissolution on July 1, 2011), based on
changes in the consumer price index and postretirement increases to
the pension portion) of the member's pension portion is at least equal
to fifty-seven and four-tenths percent (57.4%) of the purchasing power
of the member's pension portion at the time the member retired, as
determined on July 1, 2000.

(b) The increases specified in this section:
(1) are based upon the date of the member's latest retirement or
disability;
(2) do not apply to benefits payable in a lump sum; and
(3) are in addition to any other increase provided by law.

SECTION 48. IC 5-10.2-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Each The board may
elect to establish a voluntary supplemental retirement plan for political
subdivisions. A plan established under this chapter shall be governed
by Section 457 of the Internal Revenue Code. A plan established under
this chapter shall be funded through employee salary deductions and
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may additionally have employer contributions, subject to the limits and
provisions under Section 457 of the Internal Revenue Code.

SECTION 49. IC 5-10.2-9-6, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. As used in this chapter, "cost of divestment"
means the sum of the following:

(1) The costs associated with the sale, redemption, divestment, or
withdrawal of an investment.
(2) The costs associated with the acquisition and maintenance of
a replacement investment.
(3) A cost not described in subdivision (1) or (2) that is incurred
by the fund (before July 1, 2011) or system in connection with
a divestment transaction.

SECTION 50. IC 5-10.2-9-7, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. As used in this chapter, "direct holdings" means
all securities of a company held directly by the system on behalf of a
fund or in an account in which the system on behalf of a fund owns all
shares or interests.

SECTION 51. IC 5-10.2-9-11, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. As used in this chapter, "indirect holdings"
means all securities of a company:

(1) held in an account or a fund; and
(2) managed by one (1) or more persons not employed by the fund
(before July 1, 2011) or system, in which the fund (before July
1, 2011) or system owns shares or interests on behalf of a fund
together with other investors not subject to this chapter.

SECTION 52. IC 5-10.2-9-17, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. As used in this chapter, "research firm" means
a reputable, neutral third party research firm not controlled by the fund
(before July 1, 2011) or system.

SECTION 53. IC 5-10.2-9-20.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20.5. As used in this chapter,
"system" refers to the Indiana public retirement system
established by IC 5-10.5-2-1.
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SECTION 54. IC 5-10.2-9-21, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 21. (a) Not later than March 30, 2008, each the
board shall make a good faith effort to identify all scrutinized
companies in which the a fund administered by the board has direct or
indirect holdings.

(b) In carrying out its responsibilities under subsection (a), and at
the board's discretion, each the board may use existing research or
contract with a research firm.

(c) A board or a research firm with which the board contracts under
subsection (b) may take any of the following actions:

(1) Review publicly available information regarding companies
with business operations in Sudan.
(2) Contact other institutional investors that invest in companies
with business operations in Sudan.
(3) Contact asset managers contracted by the fund that invest in
companies with business operations in Sudan.

(d) Not later than the first meeting of the board after March 30,
2008, each the board shall compile the names of all scrutinized
companies into a scrutinized company list and indicate whether each
scrutinized company has active or inactive business operations in
Sudan.

(e) Each The board shall update its scrutinized company list at least
on an annual basis based on evolving information from sources
described in subsections (b) and (c).

SECTION 55. IC 5-10.2-9-22, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 22. After a the board creates or updates the
scrutinized company list under section 21 of this chapter, the board
shall immediately identify the companies on the scrutinized company
list in which the a fund administered by the board has direct or indirect
holdings.

SECTION 56. IC 5-10.2-9-23, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) Each fund (before July 1, 2011) or the
board shall send to each scrutinized company:

(1) that is identified under section 22 of this chapter as one in
which the a fund has direct or indirect holdings; and



P.L.35—2012 671

(2) that has only inactive business operations;
a written notice concerning the contents of this chapter and a statement
encouraging the company to continue to refrain from initiating active
business operations in Sudan until the company is able to avoid
scrutinized business operations altogether.

(b) The fund (before July 1, 2011) or board shall continue to
correspond on a semiannual basis with scrutinized companies in which
the a fund has direct or indirect holdings and that have only inactive
business operations.

SECTION 57. IC 5-10.2-9-24, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 24. (a) Each fund (before July 1, 2011) or the
board shall send to each scrutinized company:

(1) that is identified under section 22 of this chapter as one in
which the a fund has direct or indirect holdings; and
(2) that has active business operations;

a written notice concerning the contents of this chapter and a statement
indicating that the a fund's holdings in the company may become
subject to divestment by the fund (before July 1, 2011) or system.

(b) A notice sent under this section shall:
(1) offer the company the opportunity to clarify the company's
Sudan related activities; and
(2) encourage the company, within ninety (90) days after the date
of the written notice, to either:

(A) cease its scrutinized business operations; or
(B) convert the company's operations to inactive business
operations in order to avoid divestment by the fund (before
July 1, 2011) or system of the a fund's holdings in the
company.

SECTION 58. IC 5-10.2-9-25, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) If, within ninety (90) days after a fund's
(before July 1, 2011) or the system's first engagement with a
company under section 24 of this chapter, the company ceases
scrutinized business operations, the company shall be removed from
the a fund's scrutinized company list and the provisions of sections 26,
27, 28, and 29 of this chapter shall cease to apply to the company
unless the company resumes scrutinized business operations.
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(b) If, within ninety (90) days after a fund (before July 1, 2011) or
the system first engages with a company under section 24 of this
chapter, the company converts its scrutinized active business
operations to inactive business operations, the company shall be
subject to the provisions of section 23 of this chapter.

SECTION 59. IC 5-10.2-9-26, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) Except as provided in sections 28 and 29
of this chapter, if, after ninety (90) days after a fund's (before July 1,
2011) or the system's first engagement with a company under section
24 of this chapter, the company continues to have scrutinized active
business operations, the fund (before July 1, 2011) or system shall
sell, redeem, divest, or withdraw all publicly traded securities of the
company that are held by the a fund, as follows:

(1) At least fifty percent (50%) of such assets shall be removed
from the a fund's assets under management within nine (9)
months after the company's appearance on the scrutinized
company list.
(2) One hundred percent (100%) of such assets shall be removed
from the a fund's assets under management within fifteen (15)
months after the company's appearance on the scrutinized
company list.

(b) If a company that ceased scrutinized active business operations
following engagement under section 24 of this chapter resumes
scrutinized active business operations, and only while the company
continues to have active business operations, the company shall
immediately be placed back on the scrutinized company list. If a fund
that has holdings in the company, the fund (before July 1, 2011) or
the system shall sell, redeem, divest, or withdraw all publicly traded
securities of the company as provided in subsection (a) based on the
date the company is placed back on the scrutinized company list. The
fund (before July 1, 2011) or the system shall send a written notice
to the company indicating that the company was placed back on the
scrutinized company list and is subject to divestment.

(c) A The board is not required to divest the board's a fund's
holdings in a passively managed commingled fund that includes a
scrutinized company with active business operations in Sudan if the
estimated cost of divestment of the commingled fund is greater than ten
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percent (10%) of the total value of the scrutinized companies with
active business operations held in the commingled fund. The board
shall include any commingled fund that includes a scrutinized company
that is exempted from divestment under this subsection in the board's
report submitted to the legislative council under section 31 of this
chapter.

SECTION 60. IC 5-10.2-9-27, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 27. Except as provided in sections 28 and 29 of
this chapter, a fund (before July 1, 2011) or the system shall not
acquire for a fund securities of companies on the scrutinized company
list that have active business operations.

SECTION 61. IC 5-10.2-9-29, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. Notwithstanding any provision to the contrary,
sections 26 and 27 of this chapter do not apply to indirect holdings in
actively managed investment funds. However, if a fund has indirect
holdings in actively managed investment funds containing the
securities of scrutinized companies with active business operations, the
fund (before July 1, 2011) or board shall submit letters to the
managers of the investment funds requesting that the managers remove
the scrutinized companies with active business operations from the
fund or create a similar actively managed fund with indirect holdings
without scrutinized companies with active business operations. If the
manager creates a similar fund, the fund (before July 1, 2011) or
board shall replace all applicable investments with investments in the
similar fund in a period consistent with prudent investing standards.

SECTION 62. IC 5-10.2-9-31, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 31. (a) On or before November 1, 2007, and
thereafter as directed by the legislative council, the board shall submit
a report in an electronic format under IC 5-14-6 to the legislative
council for distribution to the members of the general assembly.

(b) The report must include at least the following information, as of
the date of the report:

(1) A copy of the scrutinized company list.
(2) A summary of correspondence with companies engaged by the
fund (before July 1, 2011) or board under sections 23 and 24 of
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this chapter.
(3) All investments sold, redeemed, divested, or withdrawn in
compliance with section 26 of this chapter.
(4) All commingled funds that are exempted from divestment
under section 26 of this chapter.
(5) All prohibited investments under section 27 of this chapter.
(6) Any progress made under section 29 of this chapter.

SECTION 63. IC 5-10.2-9-33, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33. With respect to actions taken in compliance
with this chapter, including all good faith determinations regarding
companies on the scrutinized company list, the fund (before July 1,
2011) or system shall be exempt from any conflicting statutory or
common law obligations, including any obligations with respect to
choice of asset managers, investment funds, or investments for fund
securities portfolios.

SECTION 64. IC 5-10.2-9-34, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 34. (a) Notwithstanding any provision to the
contrary, the fund (before July 1, 2011) or system shall be permitted
to cease divesting and to reinvest in certain scrutinized companies on
the scrutinized company list with active business operations in Sudan
if evidence shows that the value for all assets under management by the
fund (before July 1, 2011) or the system on a fund's behalf becomes
equal to or less than ninety-nine and five-tenths percent (99.5%) of the
value of all assets under management by the fund (before July 1,
2011) or the system on a fund's behalf, including the companies
divested under section 26 of this chapter.

(b) As provided by this section, any cessation of divestment or
reinvestment shall be strictly limited to the minimum steps necessary
to avoid the contingency set forth in subsection (a).

(c) For any cessation of divestment, reinvestment, and subsequent
ongoing investment authorized by this section, the fund (before July
1, 2011) or board shall submit a report in an electronic format under
IC 5-14-6 to the legislative council for distribution to the members of
the general assembly in advance of any initial reinvestment. The report
shall be updated annually thereafter as applicable, setting forth the
reasons and justifications for the decision to cease divestment, reinvest,
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or remain invested with companies with scrutinized active business
operations. This section does not apply to companies that have ceased
to have scrutinized business operations.

SECTION 65. IC 5-10.2-9-35, AS ADDED BY P.L.149-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 35. (a) Both:

(1) the state and its officers, agents, and employees; and
(2) the fund (before July 1, 2011) or system and its board
members, executive director, officers, agents, and employees;

are immune from civil liability for any act or omission related to the
removal of an asset from the a fund under this chapter.

(b) In addition to the immunity provided under subsection (a), both:
(1) the officers, agents, and employees of the state; and
(2) the board members, executive director, officers, agents, and
employees of the fund (before July 1, 2011) or system;

are entitled to indemnification from the fund (before July 1, 2011) or
system for all losses, costs, and expenses, including reasonable
attorney's fees, associated with defending against any claim or suit
relating to an act authorized under this chapter.

SECTION 66. IC 5-10.2-10-6, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. As used in this chapter, "cost of divestment"
means the sum of the following:

(1) The costs associated with the sale, redemption, divestment, or
withdrawal of an investment.
(2) The costs associated with the acquisition and maintenance of
a replacement investment.
(3) A cost not described in subdivision (1) or (2) that is incurred
by the fund (before July 1, 2011) or system in connection with
a divestment transaction.

SECTION 67. IC 5-10.2-10-7, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. As used in this chapter, "direct holdings" means
all securities of a company held directly by a fund (before July 1,
2011) or the system on behalf of a fund or in an account in which the
fund (before July 1, 2011) or the system on behalf of the fund owns
all shares or interests.

SECTION 68. IC 5-10.2-10-10, AS ADDED BY P.L.67-2009,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. As used in this chapter, "indirect holdings"
means all securities of a company that are:

(1) held in an account or a fund; and
(2) managed by one (1) or more persons:

(A) who are not employed by the fund (before July 1, 2011)
or system; and
(B) in which the fund (before July 1, 2011) or the system on
behalf of the fund owns shares or interests together with other
investors not subject to this chapter.

SECTION 69. IC 5-10.2-10-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16.5. As used in this chapter,
"system" refers to the Indiana public retirement system
established by IC 5-10.5-2-1.

SECTION 70. IC 5-10.2-10-17, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) Not later than March 30, 2010, each the
board shall make a good faith effort to identify all scrutinized
companies in which the a fund administered by the board has direct or
indirect holdings.

(b) In carrying out its responsibilities under subsection (a), each the
board may use existing research or contract with a research firm.

(c) A board or a research firm with which the board contracts under
subsection (b) may take any of the following actions:

(1) Review publicly available information regarding companies
with business operations in states that sponsor terror.
(2) Contact other institutional investors that have divested from
or invest in companies with business operations in states that
sponsor terror.
(3) Contact asset managers that are contracted by the fund and
that invest in companies with business operations in states that
sponsor terror.

(d) Not later than the first meeting of the board after March 30,
2010, each the board shall compile the names of all scrutinized
companies into a scrutinized company list and indicate whether each
scrutinized company has active or inactive business operations in a
state sponsor of terror.
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(e) Each The board shall update its scrutinized company list at least
on an annual basis based on evolving information from sources
described in subsections (b) and (c).

(f) If the Secretary of State of the United States determines that a
country is a state sponsor of terror after June 30, 2009, each the board
shall add any additional scrutinized company resulting from the
Secretary of State's determination when each the board updates its
scrutinized company list under subsection (e).

SECTION 71. IC 5-10.2-10-18, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. After a the board creates or updates the
scrutinized company list under section 17 of this chapter, the board
shall immediately identify the companies on the scrutinized company
list in which the a fund administered by the board has direct or indirect
holdings.

SECTION 72. IC 5-10.2-10-19, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) Each fund (before July 1, 2011) or the
board shall send to each scrutinized company:

(1) that is identified under section 18 of this chapter as one in
which the a fund has direct or indirect holdings; and
(2) that has only inactive business operations;

a written notice concerning the provisions of this chapter and a
statement encouraging the company to continue to refrain from
initiating active business operations in a state sponsor of terror until the
company is able to avoid scrutinized business operations altogether.

(b) Each fund (before July 1, 2011) or the board shall continue to
correspond on a semiannual basis with scrutinized companies:

(1) in which the a fund has direct or indirect holdings; and
(2) that have only inactive business operations.

SECTION 73. IC 5-10.2-10-20, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. (a) Each fund (before July 1, 2011) or the
board shall send to each scrutinized company:

(1) that is identified under section 18 of this chapter as one in
which the a fund has direct or indirect holdings; and
(2) that has active business operations;

a written notice concerning the contents of this chapter and a statement
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indicating that the a fund's holdings in the company may become
subject to divestment by the fund (before July 1, 2011) or system.

(b) A notice sent under this section must:
(1) offer the company the opportunity to clarify the company's
state sponsor of terror related activities; and
(2) encourage the company to:

(A) cease its scrutinized business operations; or
(B) convert the company's operations to inactive business
operations in order to avoid divestment by the fund (before
July 1, 2011) or system of the a fund's holdings in the
company;

not later than one hundred eighty (180) days after the date of the
notice.

SECTION 74. IC 5-10.2-10-21, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 21. (a) If, within one hundred eighty (180) days
after a fund (before July 1, 2011) or the system first sends written
notice to a company under section 20 of this chapter, the company
ceases scrutinized business operations, the company shall be removed
from the a fund's scrutinized company list, and sections 22, 23, 24, and
25 of this chapter do not apply to the company unless the company
resumes scrutinized business operations.

(b) If, within one hundred eighty (180) days after a fund (before
July 1, 2011) or the system first sends written notice to a company
under section 20 of this chapter, the company converts its scrutinized
active business operations to inactive business operations, the company
is subject to section 19 of this chapter.

SECTION 75. IC 5-10.2-10-22, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 22. (a) Except as provided in sections 24 and 25
of this chapter, if a company continues to have scrutinized active
business operations one hundred eighty (180) days after a fund (before
July 1, 2011) or the system first sends written notice to the company
under section 20 of this chapter, the fund shall sell, redeem, divest, or
withdraw all publicly traded securities of the company that are held by
the a fund, as follows:

(1) At least fifty percent (50%) of the securities shall be removed
from the a fund's assets under management within three (3) years
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after the company's appearance on the scrutinized company list.
(2) At least seventy-five percent (75%) of the securities shall be
removed from the a fund's assets under management within four
(4) years after the company's appearance on the scrutinized
company list.
(3) One hundred percent (100%) of the securities shall be
removed from the a fund's assets under management within five
(5) years after the company's appearance on the scrutinized
company list.

(b) If a company that ceased scrutinized active business operations
following engagement under section 20 of this chapter resumes
scrutinized active business operations, the company shall immediately
be placed on the scrutinized company list and shall remain on the
scrutinized company list while the company continues to have active
business operations. If a fund that has holdings in the company, the
fund (before July 1, 2011) or the system shall send a written notice
to the company as described in section 20 of this chapter indicating that
the company has been placed on the scrutinized company list and is
subject to divestment. The fund (before July 1, 2011) or system shall
sell, redeem, divest, or withdraw all publicly traded securities of the
company as provided in subsection (a) based on the date the company
is placed back on the scrutinized company list.

(c) A The board is not required to divest the board's holdings in a
passively managed commingled fund that includes a scrutinized
company with active business operations in a state sponsor of terror if
the estimated cost of divestment of the commingled fund is greater than
ten percent (10%) of the total value of the scrutinized companies with
active business operations held in the commingled fund. The board
shall include any commingled fund that includes a scrutinized company
that is exempted from divestment under this subsection in the board's
report submitted to the legislative council under section 26 of this
chapter.

SECTION 76. IC 5-10.2-10-23, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. Except as provided in sections 24 and 25 of
this chapter:

(1) before July 1, 2011, a fund shall not acquire; and
(2) after June 30, 2011, the system shall not acquire for a
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fund;
securities of companies on the scrutinized company list that have active
business operations.

SECTION 77. IC 5-10.2-10-25.5, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25.5. Notwithstanding any provision to the
contrary, sections 22 and 23 of this chapter do not apply to indirect
holdings in actively managed investment funds. However, if a fund has
indirect holdings in actively managed investment funds containing the
securities of scrutinized companies with active business operations, the
fund (before July 1, 2011) or board shall submit letters to the
managers of the investment funds requesting that the managers remove
the scrutinized companies with active business operations from the
fund or create a similar actively managed fund with indirect holdings
without scrutinized companies with active business operations. If the
manager creates a similar fund, the fund (before July 1, 2011) or
board shall replace all applicable investments with investments in the
similar fund in a period consistent with prudent investing standards.

SECTION 78. IC 5-10.2-10-26, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) On or before November 1, 2010, and
thereafter as directed by the legislative council, each the board shall
submit a report in an electronic format under IC 5-14-6 to the
legislative council. Notwithstanding IC 5-14-6-4(b)(2), the submission
of a report under this subsection to the executive director of the
legislative services agency fulfills the board's requirement to send a
copy of the report to each member of the general assembly using the
member's senate or house of representatives electronic mail address.

(b) A report submitted by the board of a fund under this section
must include at least the following information, as of the date of the
report:

(1) A copy of the fund's scrutinized company list.
(2) A summary of correspondence between the fund board and
companies under sections 19 and 20 of this chapter.
(3) All investments sold, redeemed, divested, or withdrawn by the
fund board in compliance with section 22 of this chapter.
(4) All commingled funds that are exempted from divestment
under section 22 of this chapter.
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(5) All companies whose securities the fund system is prohibited
from acquiring under section 23 of this chapter.
(6) Any progress made under section 21 of this chapter.

SECTION 79. IC 5-10.2-10-28, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. With respect to actions taken in compliance
with this chapter, including all good faith determinations regarding
companies on the scrutinized company list, a fund (before July 1,
2011) or the system is exempt from any conflicting statutory or
common law obligations, including any obligations with respect to
choice of asset managers, investment funds, or investments for fund
securities portfolios.

SECTION 80. IC 5-10.2-10-29, AS ADDED BY P.L.67-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. (a) Both:

(1) the state and its officers, agents, and employees; and
(2) each fund (before July 1, 2011) or the system and its board
members, executive director, officers, agents, and employees;

are immune from civil liability for any act or omission related to the
removal of an asset from the a fund under this chapter.

(b) In addition to the immunity provided under subsection (a), both:
(1) the officers, agents, and employees of the state; and
(2) the board members, executive director, officers, agents, and
employees of a fund (before July 1, 2011) or the system;

are entitled to indemnification from the fund for all losses, costs, and
expenses, including reasonable attorney's fees, associated with
defending against any claim or suit relating to an act authorized under
this chapter.

SECTION 81. IC 5-10.3-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) This section does
not apply to:

(1) members of the general assembly; or
(2) employees covered by section 3 of this chapter.

(b) An employee of the state or of a participating political
subdivision who:

(1) became a full-time employee of the state or of a participating
political subdivision in a covered position; and
(2) had not become a member of the fund;
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before April 1, 1988, shall on April 1, 1988, become a member of the
fund unless the employee is excluded from membership under section
2 of this chapter.

(c) Any individual who becomes a full-time employee of the state
or of a participating political subdivision in a covered position after
March 31, 1988, becomes a member of the fund on the date the
individual's employment begins unless the individual is excluded from
membership under section 2 of this chapter.

(d) For the purposes of this section, "employees of the state"
includes:

(1) employees of the judicial circuits whose compensation is paid
from state funds;
(2) elected and appointed state officers;
(3) prosecuting attorneys and deputy prosecuting attorneys of the
judicial circuits, whose compensation is paid in whole or in part
from state funds, including participants in the prosecuting
attorneys retirement fund established under IC 33-39-7;
(4) employees in the classified service;
(5) employees of any state department, institution, board,
commission, office, agency, court, or division of state government
receiving state appropriations and having the authority to certify
payrolls from appropriations or from a trust fund held by the
treasurer of state or by any department;
(6) employees of any state agency which is a body politic and
corporate;
(7) except as provided under IC 5-10.5-7-4, employees of the
board of trustees of the Indiana public employees' retirement
fund; system;
(8) persons who:

(A) are employed by the state;
(B) have been classified as federal employees by the Secretary
of Agriculture of the United States; and
(C) are excluded from coverage as federal employees by the
federal Social Security program under 42 U.S.C. 410;

(9) the directors and employees of county offices of family and
children; and
(10) employees of the center for agricultural science and heritage
(the barn).
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SECTION 82. IC 5-10.3-8-14, AS AMENDED BY P.L.44-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) This section applies to employees of the
state (as defined in IC 5-10.3-7-1(d)) who are members of the fund.

(b) The board shall adopt provisions to establish a retirement
medical benefits account within the fund under Section 401(h) or as a
separate fund under another applicable section of the Internal Revenue
Code for the purpose of converting unused excess accrued leave to a
monetary contribution for an employee of the state to fund on a pretax
basis benefits for sickness, accident, hospitalization, and medical
expenses for the employee and the spouse and dependents of the
employee after the employee's retirement. The state may match all or
a portion of an employee's contributions to the retirement medical
benefits account established under this section.

(c) The board is the trustee of the account described in subsection
(b). The account must be qualified, as determined by the Internal
Revenue Service, as a separate account within the fund whose benefits
are subordinate to the retirement benefits provided by the fund.

(d) The board may adopt rules under IC 5-10.3-3-8 IC 5-10.5-4-2
that it considers appropriate or necessary to implement this section
after consulting with the state personnel department. The rules adopted
by the board under this section must:

(1) be consistent with the federal and state law that applies to:
(A) the account described in subsection (b); and
(B) the fund; and

(2) include provisions concerning:
(A) the type and amount of leave that may be converted to a
monetary contribution;
(B) the conversion formula for valuing any leave that is
converted;
(C) the manner of employee selection of leave conversion; and
(D) the vesting schedule for any leave that is converted.

(e) The board may adopt the following:
(1) Account provisions governing:

(A) the investment of amounts in the account; and
(B) the accounting for converted leave.

(2) Any other provisions that are necessary or appropriate for
operation of the account.
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(f) The account described in subsection (b) may be implemented
only if the board has received from the Internal Revenue Service any
rulings or determination letters that the board considers necessary or
appropriate.

(g) To the extent allowed by:
(1) the Internal Revenue Code; and
(2) rules adopted by:

(A) the board under this section; and
(B) the state personnel department under IC 5-10-1.1-7.5;

employees of the state may convert unused excess accrued leave to a
monetary contribution under this section and under IC 5-10-1.1-7.5.

(h) To the extent allowed by the Internal Revenue Code, the account
described in subsection (b) must include provisions that:

(1) require an employee of the state to convert to a monetary
contribution to the account at retirement the balance, but not more
than thirty (30) days, of unused vacation leave for which the state
would otherwise pay an employee in good standing at separation
from service (as determined by state personnel department rule);
and
(2) allow the state to contribute to the account on the employee's
behalf an amount not to exceed two (2) times the amount of the
employee's contribution under subdivision (1).

SECTION 83. IC 5-10.3-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The state board
shall:

(1) make payments from the pension relief fund;
(2) administer the pension relief fund in accordance with the
powers and duties granted it in IC 5-10.3-3-7, IC 5-10.3-3-8, and
IC 5-10.3-5-3 through IC 5-10.3-5-6, IC 5-10.5-4, and
IC 5-10.5-6; and
(3) provide by rule and regulation for the implementation of this
chapter.

SECTION 84. IC 5-10.3-12-21, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 21. (a) The plan consists of the following:

(1) Each member's contributions to the plan under section 23 of
this chapter.
(2) Contributions made by an employer to the plan on behalf of
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each member under section 24 of this chapter.
(3) Rollovers to the plan by a member under section 29 of this
chapter.
(4) All earnings on investments or deposits of the plan.
(5) All contributions or payments to the plan made in the manner
provided by the general assembly.

(b) The plan shall establish an account for each member. A
member's account consists of two (2) subaccounts credited individually
as follows:

(1) The member contribution subaccount consists of:
(A) the member's contributions to the plan under section 23 of
this chapter; and
(B) the net earnings on the contributions described in clause
(A) as determined under section 22 of this chapter.

(2) The employer contribution subaccount consists of:
(A) the employer's contributions made on behalf of the
member to the plan under section 24 of this chapter; and
(B) the earnings on the contributions described in clause (A)
as determined under section 22 of this chapter.

The board may combine the two (2) subaccounts established under this
subsection into a single account, if the board determines that a single
account is administratively appropriate and permissible under
applicable law.

(c) If a member makes rollover contributions under section 30 29 of
this chapter, the plan shall establish a rollover account as a separate
subaccount within the member's account.

SECTION 85. IC 5-10.4-1-6, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. "Director" refers to the chief administrative
officer of the fund. director of the Indiana public retirement system
established by IC 5-10.5-2-1.

SECTION 86. IC 5-10.4-1-16, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. "Trustee" means a member of the board. of the
fund.

SECTION 87. IC 5-10.4-2-3, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The board shall:
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(1) prorate the expenses of administration of the fund and the
bond of the director between the retirement allowance accounts;
and
(2) pay the prorated expenses from those accounts.

(b) The board shall pay the expenses for the administration of
the system as provided in IC 5-10.5-6-5.

SECTION 88. IC 5-10.4-2-5, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The pension stabilization fund is
established. The pension stabilization fund is a part of the pre-1996
account and shall be administered by the board in accordance with the
powers and duties granted to the board by IC 5-10.4-3-6, IC 5-10.4-3-8,
and IC 5-10.4-3-10 through IC 5-10.4-3-14, IC 5-10.5-4, and
IC 5-10.5-6.

(b) The following shall be deposited in the pension stabilization
fund:

(1) Amounts allocated to the pension stabilization fund under
IC 4-30-16-3.
(2) A part of the employer reserve balance as determined by the
budget director so that the employer reserve is sufficient for the
cash flow needs.
(3) Other amounts appropriated to the pension stabilization fund
by the general assembly.

(c) Payments from the pension stabilization fund must equal the
pre-1996 account liabilities for the current fiscal year minus the prior
year's state general fund payments for the pre-1996 account multiplied
by the pension stabilization percentage set forth in subsection (d).

(d) The pension stabilization percentage is one hundred six percent
(106%). The budget agency, after review by the budget committee and
with the approval of the governor, may change the pension stabilization
percentage so that the present value of future payments from the fund
equal the fund's balance plus the present value of future receipts to the
fund, but the payments may not allow the fund balance to be negative.

(e) Money in the pension stabilization fund at the end of a state
fiscal year does not revert to the state general fund.

SECTION 89. IC 5-11-19-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) All powers,
duties, liabilities, records, property, and employees of the field
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examiners retirement board (referred to as FERF in this chapter) are
transferred to the board of trustees of the public employees' retirement
fund (referred to as PERF in this chapter) (as the board existed before
its abolishment on July 1, 2011) as the successor agency. The assets
of FERF are transferred to PERF.

(b) Rules of the FERF board of trustees filed with the secretary of
state before July 1, 1986, shall be treated after June 30, 1986, as though
they had been adopted by the PERF board of trustees (as the board
existed before its abolishment on July 1, 2011).

SECTION 90. IC 5-11-19-2, AS AMENDED BY P.L.1-2009,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) After June 30, 1986, field examiners and
other employees of the state board of accounts shall be included as
members of PERF and shall be treated as though they were members
of PERF during their employment with the state board of accounts.
Creditable service that was properly allowed by the FERF board of
trustees as of June 30, 1986, shall be recognized by the PERF board of
trustees of the Indiana public retirement system as creditable
service.

(b) Notwithstanding subsection (a), the members of FERF who were
members on April 1, 1967, are entitled to receive retirement, survivor,
disability, and all other benefits as provided by IC 5-11-15-13
(repealed) before July 1, 1986.

SECTION 91. IC 5-13-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The fiscal body
of any political subdivision may by ordinance or resolution authorize
the proper legal officers of the political subdivision to transact the
political subdivision's business with a financial institution or a public
pension or retirement fund administered by the Indiana public
employees' retirement fund system through the use of electronic funds
transfer.

(b) The ordinance or resolution must:
(1) specify the types of transactions that may be conducted by
electronic funds transfer; and
(2) require the proper officers to maintain adequate
documentation of the transactions so that they may be audited as
provided by law.

SECTION 92. IC 5-13-12-4, AS AMENDED BY P.L.115-2010,
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SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The secretary-investment manager shall
administer, manage, and direct the affairs and activities of the board
under the policies and under the control and direction of the board. In
carrying out these duties, the secretary-investment manager has the
power to do the following:

(1) Approve all accounts for salaries and allowable expenses of
the board, including, but not limited to:

(A) the employment of general or special attorneys,
consultants, and employees and agents as may be necessary to
assist the secretary-investment manager in carrying out the
duties of that office and to assist the board in its consideration
of applications for a guarantee of an industrial development
obligation or credit enhancement obligation guarantee; and
(B) the setting of compensation of persons employed under
clause (A).

(2) Approve all expenses incidental to the operation of the public
deposit insurance fund.
(3) Perform other duties and functions that may be delegated to
the secretary-investment manager by the board or that are
necessary to carry out the duties of the secretary-investment
manager under this chapter.

(b) The secretary-investment manager shall keep a record of the
proceedings of the board, and shall maintain and be custodian of all
books, documents, and papers filed with the board, and its official seal.
The secretary-investment manager may make copies of all minutes and
other records and documents of the board, and may give certificates
under seal of the board to the effect that the copies are true copies. All
persons dealing with the board may rely upon the certificates.

(c) Each year, beginning in 2001 and ending in 2021, after the
treasurer of state prepares the annual report required by IC 4-8.1-2-14,
the secretary-investment manager shall determine:

(1) the amount of interest earned by the public deposit insurance
fund during the state fiscal year ending on the preceding June 30,
after deducting:

(A) all expenses and other costs of the board for depositories
that were not paid from other sources during that state fiscal
year; and
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(B) all expenses and other costs associated with the Indiana
education savings authority that were not paid from other
sources during that state fiscal year; and

(2) the amount of interest earned during the state fiscal year
ending on the preceding June 30 by the pension distribution fund
established by subsection (e).

(d) Subject to subsection (g), on or before the last business day of
December of each year, beginning in 2001 and ending in 2021, the
secretary-investment manager shall provide to the auditor of state a
check payable from the public deposit insurance fund to the pension
distribution fund established by subsection (e) in an amount equal to
the amount determined under subsection (c)(1).

(e) The pension distribution fund is established. The pension
distribution fund shall be administered by the treasurer of state. The
treasurer of state shall invest money in the pension distribution fund
not currently needed to meet the obligations of the pension distribution
fund in the same manner as other public money may be invested.
Interest that accrues from these investments shall be deposited in the
pension distribution fund. Money in the pension distribution fund at the
end of a state fiscal year does not revert to the state general fund.

(f) Subject to subsection (g), before June 30 and after June 30 and
before October 1 of each year, beginning in 2002 and ending in 2022,
the auditor of state shall distribute in two (2) equal installments from
the pension distribution fund to the Indiana public employees'
retirement fund system for deposit in the pension relief fund,
established by IC 5-10.3-11-1, the following:

(1) The amount determined under subsection (c)(2).
(2) The amount deposited in the pension distribution fund in
December of the preceding year under subsection (d).

The installments shall be used for distributions to units of local
government under IC 5-10.3-11-4.7.

(g) Before providing a check to the auditor of state under subsection
(d) in December of any year, the secretary-investment manager shall
determine:

(1) the total amount of payments made from the public deposit
insurance fund under IC 5-13-13-3 after June 30, 2001;
(2) the total amount of payments received by the board for
depositories and deposited in the public deposit insurance fund
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under IC 5-13-13-3 after June 30, 2001; and
(3) the total amount of interest earned by the public deposit
insurance fund after the first of the payments described in
subdivision (1).

If the total amount of payments determined under subdivision (1) less
the total amount of payments determined under subdivision (2)
(referred to in this subsection as the "net draw on the fund") exceeds
ten million dollars ($10,000,000) and also exceeds the total amount of
interest determined under subdivision (3), the secretary-investment
manager may not provide a check to the auditor of state under
subsection (d) and a distribution may not be made from the pension
distribution fund under subsection (f) in the following calendar year
until the total amount of interest earned by the public deposit insurance
fund equals the net draw on the fund. A check may not be provided
under subsection (d) and a distribution may not be made under
subsection (d) in any subsequent calendar year if a study conducted by
the board under section 7(b) of this chapter demonstrates that payment
of the distribution would reduce the balance of the public deposit
insurance fund to a level insufficient to ensure the safekeeping and
prompt payment of public funds to the extent they are not covered by
insurance of any federal deposit insurance agency.

SECTION 93. IC 7.1-4-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The sums realized
from the collection of the biennial license fees imposed by
IC 7.1-4-4.1-3 shall be paid first, and are hereby appropriated, to the
state excise police, gaming agent, gaming control officer, and
conservation enforcement officers' retirement fund. plan established
by IC 5-10-5.5-2 (referred to as "retirement plan" in this section).
The board of trustees of the Indiana public employees' retirement fund
system shall determine the amount to be appropriated. The amount to
be appropriated shall be sufficient, when added to the funds already
held by the retirement fund, plan, for the payment of benefits to
enforcement officers to pay the aggregate liability of the retirement
fund plan for the payment of benefits and administration costs to the
end of the fiscal year. The appropriation of funds shall be credited to
the state excise police retirement fund plan in equal installments at the
end of each month during each fiscal year.

SECTION 94. IC 8-1-13.1-10, AS ADDED BY P.L.151-2009,
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SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) The alternative energy incentive fund is
established for the purpose of providing funds to corporations for use
in the development of alternative energy projects. The fund shall be
administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general assembly;
(2) money received from state or federal grants or programs for
alternative energy projects; and
(3) donations, gifts, and money received from any other source,
including transfers from other funds or accounts.

(c) Money in the fund is continuously appropriated for the purposes
of this section.

(d) Money in the fund may be spent only in accordance with this
chapter and to carry out the purposes of this chapter.

(e) The expenses of administering the fund shall be paid from
money in the fund.

(f) Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the Indiana public
employees retirement fund system under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisers, and legal counsel to assist in the investment of the
fund and may pay the expenses incurred under those contracts from the
fund. Interest that accrues from these investments shall be deposited in
the fund.

(g) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 95. IC 8-14-14-5, AS AMENDED BY P.L.203-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The major moves construction fund is
established for the purpose of:

(1) funding projects, other than passenger or freight railroad
systems as described in IC 8-15.7-2-14(a)(4), under IC 8-15.7 or
IC 8-15-3;
(2) funding other projects in the department's transportation plan;
and
(3) funding distributions under sections 6 and 7 of this chapter.
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(b) The fund shall be administered by the department.
(c) Notwithstanding IC 5-13, the treasurer of state shall invest the

money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the Indiana public
employees' retirement fund system under IC 5-10.3-5. However, the
treasurer of state may not invest the money in the fund in equity
securities. The treasurer of state may contract with investment
management professionals, investment advisors, and legal counsel to
assist in the investment of the fund and may pay the state expenses
incurred under those contracts from the fund. Interest that accrues from
these investments shall be deposited in the fund.

(d) The fund consists of the following:
(1) Distributions to the fund from the toll road fund under
IC 8-15.5-11.
(2) Distributions to the fund from the next generation trust fund
under IC 8-14-15.
(3) Appropriations to the fund.
(4) Gifts, grants, loans, bond proceeds, and other money received
for deposit in the fund.
(5) Revenues arising from:

(A) a tollway under IC 8-15-3 or IC 8-23-7-22; or
(B) a toll road under IC 8-15-2 or IC 8-23-7-23;

that the department designates as part of, and deposits in, the
fund.
(6) Payments, other than payments for passenger or freight
railroad systems as described in IC 8-15.7-2-14(a)(4), made to the
authority or the department from operators under IC 8-15.7.
(7) Interest, premiums, or other earnings on the fund.

(e) The fund is considered a trust fund for purposes of IC 4-9.1-1-7.
Money may not be transferred, assigned, or otherwise removed from
the fund by the state board of finance, the budget agency, or any other
state agency.

(f) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(g) Money in the fund must be appropriated by the general assembly
to be available for expenditure.

SECTION 96. IC 8-14-14-8, AS ADDED BY P.L.47-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 8. (a) The total amount of distributions from the
fund for projects or purposes that benefit a county traversed by the
Indiana Toll Road may not be less than thirty-four percent (34%) of:

(1) the money that is transferred to the fund from the toll road
fund under IC 8-15.5-11; plus
(2) the amount initially set aside in the administration account of
the toll road fund to establish an escrow account to implement a
written agreement entered into under IC 8-15.5-7-6 to fund
reductions in, or refunds of, user fees imposed on Class 2
vehicles.

(b) The budget agency shall determine the amount of distributions
required by this section. In making the determination, the budget
agency shall include the following amounts:

(1) Amounts distributed to counties traversed by the Indiana Toll
Road under section 6(a)(1) of this chapter.
(2) Money distributed to the northwest Indiana regional
development authority under this chapter.
(3) Money distributed under section 6(a)(3) of this chapter.
(4) Projects carried out by the department in counties traversed by
the Indiana Toll Road and funded with money distributed under
section 6(a)(4) of this chapter.
(5) The amount initially set aside in the administration account of
the toll road fund to establish an escrow account to implement a
written agreement entered into under IC 8-15.5-7-6 to fund
reductions in, or refunds of, user fees imposed on Class 2
vehicles.
(6) Money transferred to the administration account of the toll
road fund under section 6(a)(5) of this chapter.
(7) Payments to the Indiana public employees' retirement fund
system required by section 6(a)(6) of this chapter.

SECTION 97. IC 8-14-15-8, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The trustee shall:

(1) administer and manage the trust;
(2) invest the money in the trust; and
(3) deposit in the trust any interest that accrues from the
investment of these funds.

(b) Notwithstanding IC 5-13, the trustee shall invest the money in
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the trust not currently needed to meet the obligations of the trust in the
same manner as money is invested by the Indiana public employees'
retirement fund system under IC 5-10.3-5. However, the trustee may
not invest the money in the trust in equity securities. The trustee shall
also comply with the prudent investor rule set forth in IC 30-4-3.5. The
trustee may contract with investment management professionals,
investment advisors, and legal counsel to assist in the investment of the
trust and may pay the state expenses incurred under those contracts
from the trust.

(c) IC 4-9.1-1-8 and IC 4-9.1-1-9 do not apply to a trust established
under this chapter.

(d) Money in the trust at the end of a state fiscal year does not revert
to the state general fund.

SECTION 98. IC 8-14-17-4, AS ADDED BY P.L.203-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The alternative transportation construction
fund is established for the purpose of:

(1) funding projects under IC 8-15.7 for passenger and freight
railroad systems as described in IC 8-15.7-2-14(a)(4); and
(2) funding distributions under section 5 of this chapter.

(b) The fund shall be administered by the department.
(c) Notwithstanding IC 5-13, the treasurer of state shall invest the

money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the Indiana public
employees' retirement fund system under IC 5-10.3-5. However, the
treasurer of state may not invest the money in the fund in equity
securities. The treasurer of state may contract with investment
management professionals, investment advisers, and legal counsel to
assist in the investment of the fund and may pay the state expenses
incurred under those contracts from the fund. Interest that accrues from
these investments shall be deposited in the fund.

(d) The fund consists of the following:
(1) Appropriations to the fund.
(2) Gifts, grants, loans, bond proceeds, and other money received
for deposit in the fund.
(3) Payments made to the authority or the department from
operators under IC 8-15.7 concerning passenger and freight
railroad systems as described in IC 8-15.7-2-14(a)(4).
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(4) Interest, premiums, or other earnings on the fund.
(e) The fund is considered a trust fund for purposes of IC 4-9.1-1-7.

Money may not be transferred, assigned, or otherwise removed from
the fund by the state board of finance, the budget agency, or any other
state agency.

(f) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(g) Money in the fund must be appropriated by the general assembly
to be available for expenditure.

SECTION 99. IC 15-11-10-3, AS ADDED BY P.L.2-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The tobacco farmers and rural community
impact fund is established. The fund shall be administered by the
director. The fund consists of:

(1) amounts, if any, that another statute requires to be distributed
to the fund from the Indiana tobacco master settlement agreement
fund;
(2) appropriations to the fund from other sources;
(3) grants, gifts, and donations intended for deposit in the fund;
and
(4) interest that accrues from money in the fund.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the Indiana public
employees retirement fund system under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisers, and legal counsel to assist in the management of
the fund and may pay the state expenses incurred under those contracts.

(d) Money in the fund at the end of the state fiscal year does not
revert to the state general fund and remains available for expenditure.

SECTION 100. IC 16-22-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. A governing board
may do the following:

(1) Adopt an employee benefit program that may include a
vacation policy and employee discounts.
(2) Authorize expenditure of hospital funds for payment of
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advertising and placement fees for personnel and physicians.
(3) Expend hospital funds in an amount not to exceed one-half
percent (0.5%) of hospital revenues for the preceding calendar
year for a program that directly contributes to the productivity or
morale of personnel, volunteers, or physicians. However, this
subdivision does not apply to:

(A) an employee benefit program under subdivision (1); or
(B) an employee compensation arrangement, including a
productivity bonus.

(4) Adopt a plan that provides for hospital employee sickness or
accident disability and contract for and purchase insurance plans
from an insurance company licensed to transact business in
Indiana.
(5) Contract for and purchase adequate pension and retirement
plans for hospital personnel from the Indiana public employees'
retirement fund of Indiana system or from any company
authorized to do such business in Indiana.
(6) Enter into deferred compensation agreements with employees
and other contractual personnel and fund deferred obligations by
contracting with insurance companies licensed to transact
business in Indiana.
(7) Expend hospital funds to pay dues of the executive director
and department heads for memberships in local, state, or national
hospital or professional associations or organizations that the
board determines are of direct benefit to the hospital.
(8) Establish and operate employee registries for part-time or
temporary hospital employees.
(9) Pay a part or all of the costs of these plans out of hospital
funds.
(10) Expend hospital funds for reasonable expenses incurred by
persons and their spouses who are interviewed for employment or
for medical staff appointment and for reasonable moving
expenses for the persons and their spouses if employed or
appointed to the hospital medical staff.
(11) Expend hospital funds, advance tuition payments, or
establish a tuition refund program for the education or
professional improvement of nurses and other professional or
technical employees of the hospital for inservice training and
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attending seminars or other special courses of instruction when
the board determines that the expenditures directly benefit the
hospital.
(12) Conduct business in a state adjacent to Indiana.

SECTION 101. IC 20-24-6-7, AS AMENDED BY P.L.234-2007,
SECTION 226, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) A charter school may
participate in any of the following:

(1) The Indiana state teachers' retirement fund in accordance with
IC 5-10.4.
(2) The public employees' retirement fund in accordance with
IC 5-10.3.
(3) Another employee pension or retirement fund.

(b) Except as provided in subsection (e), a person who teaches in a
charter school is a member of the Indiana state teachers' retirement
fund. Service in a charter school is creditable service for purposes of
IC 5-10.4.

(c) Except as provided in subsection (e), a person who:
(1) is a local school employee of a charter school; and
(2) is not eligible to participate in the Indiana state teachers'
retirement fund;

is a member of the public employees' retirement fund.
(d) The boards of the Indiana state teachers' retirement fund and

board of trustees of the Indiana public employees' retirement fund
system shall implement this section through the organizer of the
charter school, subject to and conditioned upon receiving any approvals
either the board considers appropriate from the Internal Revenue
Service and the United States Department of Labor.

(e) Charter school employees may participate in a private pension
or retirement program, if the organizer of the charter school offers the
opportunity to participate in the program.

SECTION 102. IC 20-26-4-1, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this section, "electronic funds
transfer" means a transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, that is initiated through an
electronic terminal, telephone, or computer or magnetic tape to order,
instruct, or authorize a financial institution to debit or credit an
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account.
(b) The governing body of each school corporation shall organize by

electing:
(1) a president;
(2) a vice president; and
(3) a secretary;

each of whom is a different member, not more than fifteen (15) days
after the commencement date of the members' terms of office, as
provided in section 4 of this chapter.

(c) A governing body shall, at the time that officers are elected
under subsection (b), appoint a treasurer of the governing body and of
the school corporation who is a person, other than the superintendent
of schools, who is not a member of the governing body. The treasurer
may, with the approval of the governing body, appoint a deputy who
must be a person, other than the superintendent of schools, who is not
a member of the governing body and who has the same powers and
duties as the treasurer, or lesser duties as provided by the governing
body by rule.

(d) The treasurer is the official custodian of all funds of the school
corporation and is responsible for the proper safeguarding and
accounting for the funds. The treasurer shall:

(1) issue a receipt for money received by the treasurer;
(2) deposit money described in subdivision (1) in accordance with
the laws governing the deposit of public funds; and
(3) issue all warrants in payment of expenses lawfully incurred on
behalf of the school corporation. However, except as otherwise
provided by law, warrants described in this subdivision must be
issued only after proper allowance or approval by the governing
body. The governing body may not require an allowance or
approval for amounts lawfully due in payment of indebtedness or
payments due the state, the United States government, or agencies
and instrumentalities of the state or the United States government.

A verification, other than a properly itemized invoice, may not be
required for any claim of one hundred dollars ($100) or less. A claim
that exceeds one hundred dollars ($100) is sufficient as to form if the
bill or statement for the claim has printed or stamped on the face of the
bill or statement a verification of the bill or statement in language
approved by the state board of accounts.
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(e) Notwithstanding subsection (d), a treasurer may transact school
corporation financial business with a financial institution or a public
retirement fund through the use of electronic funds transfer. The
treasurer must provide adequate documentation to the governing body
of transfers made under this subsection. This subsection applies only
to agreements for joint investment of money under IC 5-13-9 and to
payments to the Indiana public retirement system for:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund;

from participating employers.
(f) A treasurer is not personally liable for an act or omission

occurring in connection with the performance of the duties set forth in
this section, unless the act or omission constitutes gross negligence or
an intentional disregard of the treasurer's duties.

(g) A governing body may establish the position of executive
secretary to the governing body. The executive secretary:

(1) must be an employee of the school corporation;
(2) may not be a member of the governing body; and
(3) must be appointed by the governing body upon the
recommendation of the superintendent of the school corporation.

The governing body shall determine the duties of the executive
secretary, which may include all or part of the duties of the secretary of
the board.

SECTION 103. IC 33-38-6-23, AS AMENDED BY P.L.13-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) The board of trustees of the Indiana public
employees' retirement fund system (referred to as "the system" in
this section) shall administer the fund, which may be commingled for
investment purposes with the public employees' retirement fund for
investment purposes. any public pension and retirement fund
administered by the system.

(b) The board shall do the following:
(1) Determine eligibility for and make payments of benefits under
IC 33-38-7 and IC 33-38-8.
(2) In accordance with the powers and duties granted it in
IC 5-10.3-3-7, IC 5-10.3-3-7.1, IC 5-10.3-3-8, and IC 5-10.3-5-3
through IC 5-10.3-5-6, IC 5-10.5-4, and IC 5-10.5-6, administer
the fund.
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(3) Provide by rule for the implementation of this chapter and
IC 33-38-7 and IC 33-38-8.
(4) Authorize deposits.

(c) A determination by the board may be appealed under the
procedures in IC 4-21.5.

(d) The powers and duties of:
(1) the director and the actuary of the board; and
(2) the attorney general;

with respect to the fund are those specified in IC 5-10.3-3, and
IC 5-10.3-4, IC 5-10.5-4, and IC 5-10.5-6.

(e) The board may hire additional personnel, including hearing
officers, to assist it in the implementation of this chapter.

(f) Fund records of individual participants and participants'
information are confidential, except for the name and years of service
of a fund participant.

SECTION 104. IC 33-38-6.9-1, AS ADDED BY P.L.220-2011,
SECTION 541, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this chapter, "board"
refers to the board of trustees of the Indiana public employees'
retirement fund. system.

SECTION 105. IC 33-39-7-11, AS AMENDED BY P.L.13-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) The board shall administer the fund, which
may be commingled with any public pension and retirement fund
administered by the Indiana public employees' retirement fund
system for investment purposes.

(b) The board shall do the following:
(1) Determine eligibility for and make payments of benefits under
this chapter.
(2) In accordance with the powers and duties granted the board in
IC 5-10.3-3-7, IC 5-10.3-3-7.1, IC 5-10.3-3-8, and IC 5-10.3-5-3
through IC 5-10.3-5-6, IC 5-10.5-4, and IC 5-10.5-6, administer
the fund.
(3) Provide by rule for the implementation of this chapter.
(4) Authorize deposits.

(c) A determination by the board may be appealed under IC 4-21.5.
(d) The powers and duties of:

(1) the director and the actuary of the board; and
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(2) the attorney general;
with respect to the fund are those specified in IC 5-10.3-3, and
IC 5-10.3-4, IC 5-10.5-4, and IC 5-10.5-6.

(e) The board may hire additional personnel, including hearing
officers, to assist in the implementation of this chapter.

(f) Fund records of individual participants and participants'
information are confidential, except for the name and years of service
of a fund participant.

SECTION 106. IC 34-13-3-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. (a) A political
subdivision may purchase insurance to cover the liability of itself or its
employees, including a member of a board, a committee, a commission,
an authority, or another instrumentality of a governmental entity. Any
liability insurance so purchased shall be purchased by invitation to and
negotiation with providers of insurance and may be purchased with
other types of insurance. If such a policy is purchased, the terms of the
policy govern the rights and obligations of the political subdivision and
the insurer with respect to the investigation, settlement, and defense of
claims or suits brought against the political subdivision or its
employees covered by the policy. However, the insurer may not enter
into a settlement for an amount that exceeds the insurance coverage
without the approval of the mayor, if the claim or suit is against a city,
or the governing body of any other political subdivision, if the claim or
suit is against such political subdivision.

(b) The state may not purchase insurance to cover the liability of the
state or its employees. This subsection does not prohibit any of the
following:

(1) The requiring of contractors to carry insurance.
(2) The purchase of insurance to cover losses occurring on real
property owned by:

(A) the Indiana public employees' retirement fund or the
Indiana state teachers' retirement fund. system; or
(B) a public pension and retirement fund administered by
the Indiana public retirement system.

(3) The purchase of insurance by a separate body corporate and
politic to cover the liability of itself or its employees.
(4) The purchase of casualty and liability insurance for foster
parents (as defined in IC 27-1-30-4) on a group basis.
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SECTION 107. IC 35-33-8-3.2, AS AMENDED BY P.L.94-2010,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.2. (a) A court may admit a defendant to bail and
impose any of the following conditions to assure the defendant's
appearance at any stage of the legal proceedings, or, upon a showing
of clear and convincing evidence that the defendant poses a risk of
physical danger to another person or the community, to assure the
public's physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the bail;
(C) execute a bond secured by real estate in the county, where
thirty-three hundredths (0.33) of the true tax value less
encumbrances is at least equal to the amount of the bail;
(D) post a real estate bond; or
(E) perform any combination of the requirements described in
clauses (A) through (D).

If the court requires the defendant to deposit cash or cash and
another form of security as bail, the court may require the
defendant and each person who makes the deposit on behalf of the
defendant to execute an agreement that allows the court to retain
all or a part of the cash to pay publicly paid costs of
representation and fines, costs, fees, and restitution that the court
may order the defendant to pay if the defendant is convicted. The
defendant must also pay the fee required by subsection (d).
(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the clerk
of the court in an amount not less than ten percent (10%) of
the bail; and
(B) an agreement that allows the court to retain all or a part of
the cash or securities to pay fines, costs, fees, and restitution
that the court may order the defendant to pay if the defendant
is convicted.

A portion of the deposit, not to exceed ten percent (10%) of the
monetary value of the deposit or fifty dollars ($50), whichever is
the lesser amount, may be retained as an administrative fee. The
clerk shall also retain from the deposit under this subdivision
fines, costs, fees, and restitution as ordered by the court, publicly
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paid costs of representation that shall be disposed of in
accordance with subsection (b), and the fee required by
subsection (d). In the event of the posting of a real estate bond,
the bond shall be used only to insure the presence of the
defendant at any stage of the legal proceedings, but shall not be
foreclosed for the payment of fines, costs, fees, or restitution. The
individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by the
sheriff, court, or clerk that the defendant's deposit may be
forfeited under section 7 of this chapter or retained under
subsection (b).
(3) Impose reasonable restrictions on the activities, movements,
associations, and residence of the defendant during the period of
release.
(4) Except as provided in section 3.6 of this chapter, require the
defendant to refrain from any direct or indirect contact with an
individual and, if the defendant has been charged with an offense
under IC 35-46-3, any animal belonging to the individual,
including if the defendant has not been released from lawful
detention.
(5) Place the defendant under the reasonable supervision of a
probation officer, pretrial services agency, or other appropriate
public official. If the court places the defendant under the
supervision of a probation officer or pretrial services agency, the
court shall determine whether the defendant must pay the pretrial
services fee under section 3.3 of this chapter.
(6) Release the defendant into the care of a qualified person or
organization responsible for supervising the defendant and
assisting the defendant in appearing in court. The supervisor shall
maintain reasonable contact with the defendant in order to assist
the defendant in making arrangements to appear in court and,
where appropriate, shall accompany the defendant to court. The
supervisor need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and
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(B) the court finds by a preponderance of the evidence that the
risk exists.

(8) Require a defendant charged with an offense under IC 35-46-3
to refrain from owning, harboring, or training an animal.
(9) Impose any other reasonable restrictions designed to assure
the defendant's presence in court or the physical safety of another
person or the community.

(b) Within thirty (30) days after disposition of the charges against
the defendant, the court that admitted the defendant to bail shall order
the clerk to remit the amount of the deposit remaining under subsection
(a)(2) to the defendant. The portion of the deposit that is not remitted
to the defendant shall be deposited by the clerk in the supplemental
public defender services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when the
indictment or information is dismissed or the defendant is acquitted or
convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court shall:
(1) collect a fee of five dollars ($5) from each bond or deposit
required under subsection (a)(1); and
(2) retain a fee of five dollars ($5) from each deposit under
subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected under
this subsection to the board of trustees of the Indiana public
employees' retirement fund system for deposit in the special death
benefit fund. The fee required by subdivision (2) is in addition to the
administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county sheriff
may collect the bail posted under this section. The county sheriff shall
remit the bail to the clerk of the court by the following business day
and remit monthly the five dollar ($5) special death benefit fee to the
county auditor.

(f) When a court imposes a condition of bail described in subsection
(a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 108. IC 36-8-3.2-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A person who is an
applicant to become a firefighter or police officer must, before being
hired, be certified by the local board to the board of trustees of the
Indiana public employees' retirement fund (PERF) system as having
passed the minimum agility and aptitude tests outlined in this chapter.

SECTION 109. IC 36-8-5-2, AS AMENDED BY P.L.130-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The police chief or fire chief may be granted
a leave of absence by the authority who appointed the police chief or
fire chief. This appointing authority may also grant a leave of absence
to any other full-time, fully paid police officer or firefighter.

(b) A leave of absence under subsection (a) shall be granted for
service in the Indiana general assembly. A leave of absence under
subsection (a) may also be granted for service in any other elected
office or for one (1) of the following reasons:

(1) Sickness.
(2) Disability.
(3) Sabbatical purposes.

However, a leave of absence because of disability may not be granted
to a member of the 1977 fund under this subsection unless a leave
granted under subsection (g) has expired without disability benefits
having been paid from the 1977 fund. In the case of such an expiration,
a leave for purposes of disability may be granted under this subsection
but only until the member's eligibility for disability benefits is finally
determined.

(c) Before a leave of absence may be granted for sabbatical
purposes, the member must submit a written request explaining and
justifying the leave to the appointing authority. Sabbatical purposes
must be related to the improvement of the member's professional
performance and skills, such as education, special training, work
related experience, and exchange programs.

(d) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A leave of absence may extend for
a period of not more than one (1) year, determined by the appointing
authority, and may be renewed upon written request of the member.

(e) This subsection applies to leaves of absence granted for service
in an elected office. A police officer or firefighter who serves in the
general assembly shall be granted a leave for the time spent in this
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service, including the time spent for committee or legislative council
meetings. A police officer or firefighter who serves in any other elected
office may be granted a leave for the time spent in this service. Leave
for service in an elected office does not diminish a police officer's or
firefighter's rights under the police officer's or firefighter's retirement
or pension fund, except as provided in section 10 of this chapter, or
advancement on the police officer's or firefighter's department salary
schedule. For these purposes, the police officer or firefighter is, despite
the leave, considered to be a member of the department during that
time.

(f) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A member on leave may receive
compensation in an amount determined by the appointing authority, up
to a maximum amount that equals the member's salary before the leave
began.

(g) This subsection applies only to members of the 1977 fund. The
local board may grant a leave of absence for purposes of disability to
full-time, fully paid police officers or firefighters (including the police
chief or fire chief). The leave is subject to the following conditions:

(1) The police chief or fire chief must make a written
determination that there is no suitable and available work on the
appropriate department for which the fund member is or may be
capable of becoming qualified.
(2) The leave must be approved by the local board after a hearing
conducted under IC 36-8-8-12.7.
(3) The leave may not begin until the police officer or firefighter
has exhausted all paid leave for sickness.
(4) The leave shall continue until disability benefits are paid from
the 1977 fund. However, the leave may not continue for more
than six (6) months.
(5) During the leave, the police officer or firefighter is entitled to
receive compensation in an amount equal to fifty percent (50%)
of the salary of a first class patrolman or first class firefighter on
the date the leave begins.

Payments of compensation under this subsection may not be made from
the 1925 fund, the 1937 fund, the 1953 fund, or the 1977 fund.

(h) Determinations under subsection (g) are not reviewable by the
board of trustees of the Indiana public employees' retirement fund
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system.
(i) This subsection applies to leaves of absence granted under

subsection (a) or (b). An appointing authority shall establish a policy
in writing that specifies whether a police officer or firefighter is
entitled, during a leave of absence, to participate in any promotional
process or earn seniority. A policy established under this subsection is
subject to a department's existing disciplinary procedures. An
appointing authority shall reinstate a police officer or firefighter
returning from a leave at the merit or permanent rank determined under
the policy established under this subsection. However, except as
otherwise provided by federal law, an appointing authority is not
required to reinstate a police officer or firefighter in the job that the
police officer or firefighter held at the time the police officer's or
firefighter's leave began.

SECTION 110. IC 36-8-6-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. (a) As used in this
section, "dies in the line of duty" has the meaning set forth in section
10.1 of this chapter.

(b) A special death benefit of seventy-five thousand dollars
($75,000) for a fund member who dies in the line of duty before
January 1, 1998, and one hundred fifty thousand dollars ($150,000) for
a fund member who dies in the line of duty after December 31, 1997,
shall be paid in a lump sum by the Indiana public employees'
retirement fund system from the pension relief fund established under
IC 5-10.3-11 to the following relative of a fund member who dies in the
line of duty:

(1) To the surviving spouse.
(2) If there is no surviving spouse, to the surviving children (to be
shared equally).
(3) If there is no surviving spouse and there are no surviving
children, to the parent or parents in equal shares.

(c) The benefit provided by this section is in addition to any other
benefits provided under this chapter.

SECTION 111. IC 36-8-7-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. (a) As used in this
section, "dies in the line of duty" has the meaning set forth in section
12.4 of this chapter.

(b) A special death benefit of seventy-five thousand dollars
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($75,000) for a fund member who dies in the line of duty before
January 1, 1998, and one hundred fifty thousand dollars ($150,000) for
a fund member who dies in the line of duty after December 31, 1997,
shall be paid in a lump sum by the Indiana public employees'
retirement fund system from the pension relief fund established under
IC 5-10.3-11 to the following relative of a fund member who dies in the
line of duty:

(1) To the surviving spouse.
(2) If there is no surviving spouse, to the surviving children (to be
shared equally).
(3) If there is no surviving spouse and there are no surviving
children, to the parent or parents in equal shares.

(c) The benefit provided by this section is in addition to any other
benefits provided under this chapter.

SECTION 112. IC 36-8-7.5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 22. (a) As used in this
section, "dies in the line of duty" has the meaning set forth in section
14.1 of this chapter.

(b) A special death benefit of seventy-five thousand dollars
($75,000) for a fund member who dies in the line of duty before
January 1, 1998, and one hundred fifty thousand dollars ($150,000) for
a fund member who dies in the line of duty after December 31, 1997,
shall be paid in a lump sum by the Indiana public employees'
retirement fund system from the pension relief fund established under
IC 5-10.3-11 to the following relative of a fund member who dies in the
line of duty:

(1) To the surviving spouse.
(2) If there is no surviving spouse, to the surviving children (to be
shared equally).
(3) If there is no surviving spouse and there are no surviving
children, to the parent or parents in equal shares.

(c) The benefit provided by this section is in addition to any other
benefits provided under this chapter.

SECTION 113. IC 36-8-8-2.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.3. As used in this chapter,
"system board" refers to the board of trustees of the Indiana
public retirement system established by IC 5-10.5-3-1.
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SECTION 114. IC 36-8-8-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.5. (a) As used in this
chapter, "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or
(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.

(b) The 1977 fund shall satisfy the qualification requirements in
Section 401 of the Internal Revenue Code, as applicable to the 1977
fund. In order to meet those requirements, the 1977 fund is subject to
the following provisions, notwithstanding any other provision of this
chapter:

(1) The PERF system board shall distribute the corpus and
income of the 1977 fund to members and their beneficiaries in
accordance with this chapter.
(2) No part of the corpus or income of the 1977 fund may be used
or diverted to any purpose other than the exclusive benefit of the
members and their beneficiaries.
(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits
any member would otherwise receive under this chapter.
(4) If the 1977 fund is terminated, or if all contributions to the
1977 fund are completely discontinued, the rights of each affected
member to the benefits accrued at the date of the termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from the 1977 fund shall be distributed in
accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet those requirements, the 1977 fund is subject to the
following provisions:

(A) The life expectancy of a member, the member's spouse, or
the member's beneficiary shall not be recalculated after the
initial determination, for purposes of determining benefits.
(B) If a member dies before the distribution of the member's
benefits has begun, distributions to beneficiaries must begin
no later than December 31 of the calendar year immediately
following the calendar year in which the member died.



710 P.L.35—2012

(C) The amount of an annuity paid to a member's beneficiary
may not exceed the maximum determined under the incidental
death benefit requirement of the Internal Revenue Code.

(6) The PERF system board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter may not exceed the maximum
benefit specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The trustee may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

SECTION 115. IC 36-8-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) If a town
establishes a board of metropolitan police commissioners, or if a town
becomes a city, the municipality shall participate in the 1977 fund.
However, if a police officer or former marshal is a member of the
public employees' retirement fund, he the police officer or former
marshal may continue as a member of that fund instead of the 1977
fund. Notwithstanding the age requirements under section 7(a) of this
chapter, a police officer or former marshal employed by a municipality
at the time the municipality enters the 1977 fund under this section
shall be a member of the 1977 fund unless the police officer or former
marshal elects to continue as a member of the public employees'
retirement fund. A person may become a member of the 1977 fund
under this subsection without meeting the age limitation under section
7(a) of this chapter only if the person satisfies:

(1) any aptitude, physical agility, or physical and mental standards
established by a local board under IC 36-8-3.2; and
(2) the minimum standards that are:

(A) adopted by the PERF system board under section 19 of
this chapter; and
(B) in effect on the date the person becomes a member of the
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1977 fund.
Credit for prior service of a person who becomes a member of the 1977
fund under this subsection shall be determined under section 18 or 18.1
of this chapter. No service credit beyond that allowed under section 18
or 18.1 of this chapter may be recognized under the 1977 fund.

(b) If a unit did not establish a 1937 fund for its firefighters, the unit
may participate in the public employees' retirement fund or it may
participate in the 1977 fund. If a unit established a 1937 fund for its
firefighters, the unit is and shall remain a participant in the 1977 fund.

(c) A unit that:
(1) has not established a pension fund for its firefighters; or
(2) is participating in the public employees' retirement fund under
subsection (b);

may participate in the 1977 fund upon approval by the fiscal body,
notwithstanding IC 5-10.3-6-8. A unit that participates in the 1977 fund
under this subsection must comply with section 21 of this chapter.
However, if a firefighter is a member of the public employees'
retirement fund, the firefighter may continue as a member of that fund
instead of the 1977 fund.

SECTION 116. IC 36-8-8-4, AS AMENDED BY P.L.23-2011,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) There is established a police officers' and
firefighters' pension and disability fund to be known as the 1977 fund.
The 1977 fund consists of fund member and employer contributions,
plus the earnings on them, to be used to make benefit payments to fund
members and their survivors in the amounts and under the conditions
specified in this chapter.

(b) The board of trustees of the Indiana public retirement system
(referred to in this chapter as the "system board") system board shall
administer the 1977 fund, which may be commingled for investment
purposes with other funds administered by the Indiana public
employees' retirement fund for investment purposes. system. All
actuarial data shall be computed on the total membership of the fund,
and the cost of participation is the same for all employers in the fund.
The fund member and employer contributions shall be recorded
separately for each employer.

(c) Any reference or cross-reference to the 1977 fund advisory
committee in the Indiana Code shall be treated after June 30, 2011, as
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a reference or cross-reference to the system board.
SECTION 117. IC 36-8-8-5, AS AMENDED BY P.L.99-2010,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The PERF system board shall:

(1) determine eligibility for and make payments of benefits,
except as provided in section 12 of this chapter;
(2) in accordance with the powers and duties granted it in
IC 5-10.3-3-7, IC 5-10.3-3-8, and IC 5-10.3-5-3 through
IC 5-10.3-5-6, IC 5-10.5-4, and IC 5-10.5-5, administer the 1977
fund;
(3) provide by rule for the implementation of this chapter; and
(4) authorize deposits.

(b) A determination by the PERF system board may be appealed
under the procedures in IC 4-21.5.

(c) The powers and duties of the director and appointed by the
system board, the actuary of the PERF system board, and the attorney
general, and the auditor of state, with respect to the 1977 fund, are
those specified in IC 5-10.3-3, and IC 5-10.3-4, and IC 5-10.5.

(d) The PERF system board may hire additional personnel,
including hearing officers, to assist it in the implementation of this
chapter.

(e) The 1977 fund records of individual members and membership
information are confidential, except for the name and years of service
of a 1977 fund member.

SECTION 118. IC 36-8-8-6, AS AMENDED BY P.L.13-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Each employer shall annually on March 31,
June 30, September 30, and December 31, for the calendar quarters
ending on those dates, or an alternate date established by the rules of
the PERF system board, pay into the 1977 fund an amount determined
by the PERF system board:

(1) for administration expenses; and
(2) sufficient to maintain level cost funding during the period of
employment on an actuarial basis for members hired after April
30, 1977.

(b) After December 31, 2011, each employer shall submit the
payments required by subsection (a) by electronic funds transfer.

(c) If an employer fails to make the payments required by subsection
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(a) or fails to send the fund members' contributions required by section
8(a) of this chapter, the amount payable, on request of the PERF
system board, may be withheld by the auditor of state from money
payable to the employer and transferred to the fund. In the alternative,
the amount payable may be recovered in the circuit or superior court of
the county in which the employer is located, in an action by the state on
the relation of the PERF system board, prosecuted by the attorney
general.

SECTION 119. IC 36-8-8-7, AS AMENDED BY P.L.1-2006,
SECTION 575, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) Except as provided in
subsections (d), (e), (f), (g), (h), (k), (l), and (m):

(1) a police officer; or
(2) a firefighter;

who is less than thirty-six (36) years of age and who passes the baseline
statewide physical and mental examinations required under section 19
of this chapter shall be a member of the 1977 fund and is not a member
of the 1925 fund, the 1937 fund, or the 1953 fund.

(b) A police officer or firefighter with service before May 1, 1977,
who is hired or rehired after April 30, 1977, may receive credit under
this chapter for service as a police officer or firefighter prior to entry
into the 1977 fund if the employer who rehires the police officer or
firefighter chooses to contribute to the 1977 fund the amount necessary
to amortize the police officer's or firefighter's prior service liability over
a period of not more than forty (40) years, the amount and the period
to be determined by the PERF system board. If the employer chooses
to make the contributions, the police officer or firefighter is entitled to
receive credit for the police officer's or firefighter's prior years of
service without making contributions to the 1977 fund for that prior
service. In no event may a police officer or firefighter receive credit for
prior years of service if the police officer or firefighter is receiving a
benefit or is entitled to receive a benefit in the future from any other
public pension plan with respect to the prior years of service.

(c) Except as provided in section 18 of this chapter, a police officer
or firefighter is entitled to credit for all years of service after April 30,
1977, with the police or fire department of an employer covered by this
chapter.

(d) A police officer or firefighter with twenty (20) years of service
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does not become a member of the 1977 fund and is not covered by this
chapter, if the police officer or firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981); and
(3) is rehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the police officer or
firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
(3) was rehired after April 30, 1977, but before February 1, 1979;
and
(4) was made, before February 1, 1979, a member of a 1925,
1937, or 1953 fund.

(f) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the police officer or
firefighter:

(1) was hired by the police or fire department of a unit before May
1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
(3) is rehired by the police or fire department of another unit after
December 31, 1981; and
(4) is made, by the fiscal body of the other unit after December
31, 1981, a member of a 1925, 1937, or 1953 fund of the other
unit.

If the police officer or firefighter is made a member of a 1925, 1937, or
1953 fund, the police officer or firefighter is entitled to receive credit
for all the police officer's or firefighter's years of service, including
years before January 1, 1982.

(g) As used in this subsection, "emergency medical services" and
"emergency medical technician" have the meanings set forth in
IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) is employed by a unit that is participating in the 1977 fund;
(2) was employed as an emergency medical technician by a
political subdivision wholly or partially within the department's
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jurisdiction;
(3) was a member of the public employees' retirement fund during
the employment described in subdivision (2); and
(4) ceased employment with the political subdivision and was
hired by the unit's fire department due to the reorganization of
emergency medical services within the department's jurisdiction;

shall participate in the 1977 fund. A firefighter who participates in the
1977 fund under this subsection is subject to sections 18 and 21 of this
chapter.

(h) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the individual was
appointed as:

(1) a fire chief under a waiver under IC 36-8-4-6(c); or
(2) a police chief under a waiver under IC 36-8-4-6.5(c);

unless the executive of the unit requests that the 1977 fund accept the
individual in the 1977 fund and the individual previously was a
member of the 1977 fund.

(i) A police matron hired or rehired after April 30, 1977, and before
July 1, 1996, who is a member of a police department in a second or
third class city on March 31, 1996, is a member of the 1977 fund.

(j) A park ranger who:
(1) completed at least the number of weeks of training at the
Indiana law enforcement academy or a comparable law
enforcement academy in another state that were required at the
time the park ranger attended the Indiana law enforcement
academy or the law enforcement academy in another state;
(2) graduated from the Indiana law enforcement academy or a
comparable law enforcement academy in another state; and
(3) is employed by the parks department of a city having a
population of more than one hundred twenty thousand (120,000)
but less than one hundred fifty thousand (150,000);

is a member of the fund.
(k) Notwithstanding any other provision of this chapter, a police

officer or firefighter:
(1) who is a member of the 1977 fund before a consolidation
under IC 36-3-1-5.1 or IC 36-3-1-6.1;
(2) whose employer is consolidated into the consolidated law
enforcement department or the fire department of a consolidated
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city under IC 36-3-1-5.1 or IC 36-3-1-6.1; and
(3) who, after the consolidation, becomes an employee of the
consolidated law enforcement department or the consolidated fire
department under IC 36-3-1-5.1 or IC 36-3-1-6.1;

is a member of the 1977 fund without meeting the requirements under
sections 19 and 21 of this chapter.

(l) Notwithstanding any other provision of this chapter, if:
(1) before a consolidation under IC 8-22-3-11.6, a police officer
or firefighter provides law enforcement services or fire protection
services for an entity in a consolidated city;
(2) the provision of those services is consolidated into the law
enforcement department or fire department of a consolidated city;
and
(3) after the consolidation, the police officer or firefighter
becomes an employee of the consolidated law enforcement
department or the consolidated fire department under
IC 8-22-3-11.6;

the police officer or firefighter is a member of the 1977 fund without
meeting the requirements under sections 19 and 21 of this chapter.

(m) A police officer or firefighter who is a member of the 1977 fund
under subsection (k) or (l) may not be:

(1) retired for purposes of section 10 of this chapter; or
(2) disabled for purposes of section 12 of this chapter;

solely because of a change in employer under the consolidation.
SECTION 120. IC 36-8-8-7.2, AS ADDED BY P.L.180-2007,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.2. (a) This section applies to an individual:

(1) who becomes a member of the 1977 fund under section 7(h)
of this chapter;
(2) whose appointment as a fire chief or police chief ends after
June 30, 2007; and
(3) who is not eligible to receive a benefit from the 1977 fund at
the end of the individual's appointment as a fire chief or police
chief.

(b) A fund member described in subsection (a) may elect:
(1) to receive the fund member's contributions to the 1977 fund
under section 8 of this chapter; or
(2) to transfer the fund member's service credit earned as a fire
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chief or police chief to PERF under subsection (c).
(c) If a fund member makes the election described in subsection

(b)(2), the PERF system board shall:
(1) grant to the fund member service credit in PERF for all
service earned as a fire chief or police chief in the 1977 fund; and
(2) transfer from the 1977 fund to PERF:

(A) the fund member's contributions made during the fund
member's appointment as a fire chief or police chief to the
1977 fund; plus
(B) the present value of the unreduced benefit that would be
payable to the transferring fund member upon retirement
under section 10 of this chapter.

(d) The PERF system board shall deposit the amounts transferred
to PERF under subsection (c) as follows:

(1) The fund member's contributions to the 1977 fund shall be
credited to the fund member's PERF annuity savings account.
(2) The present value of the unreduced benefit that would be
payable to the transferring fund member upon retirement under
section 10 of this chapter shall be credited to PERF's retirement
allowance account.

(e) For a fund member who makes the election described in
subsection (b)(2), all credit for service as a fire chief or police chief in
the 1977 fund is waived.

SECTION 121. IC 36-8-8-8, AS AMENDED BY P.L.13-2011,
SECTION 17, AND AS AMENDED BY P.L.16-2011, SECTION 13,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Each fund member shall
contribute during the period of the fund member's employment or for
thirty-two (32) years, whichever is shorter, an amount equal to six
percent (6%) of the salary of a first class patrolman or firefighter.
However, the employer may pay all or a part of the contribution for the
member. The amount of the contribution, other than contributions paid
on behalf of a member, shall be deducted each pay period from each
fund member's salary by the disbursing officer of the employer. The
employer shall send to the PERF system board each year on March 31,
June 30, September 30, and December 31, for the calendar quarters
ending on those dates, or an alternate date established by the rules of
the PERF system board, a certified list of fund members and a warrant
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issued by the employer for the total amount deducted for fund
members' contributions.

(b) After December 31, 2011, an employer shall submit:
(1) the list described in subsection (a) in a uniform format
through a secure connection over the Internet or through other
electronic means specified by the PERF system board; and
(2) the contributions paid by or on behalf of a member under
subsection (a) by electronic funds transfer.

(b) (c) Except as provided in section 7.2 of this chapter, if a fund
member ends the fund member's employment other than by death or
disability before the fund member completes twenty (20) years of
active service, the PERF system board shall return to the fund member
in a lump sum the fund member's contributions plus interest as
determined at a rate specified by rule by the PERF system board. If the
fund member returns to service, the fund member is entitled to credit
for the years of service for which the fund member's contributions were
refunded if the fund member repays the amount refunded to the fund
member in either a lump sum or a series of payments determined by the
PERF system board.

SECTION 122. IC 36-8-8-8.3, AS ADDED BY P.L.19-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.3. (a) This section applies to a fund member
who, after June 30, 2009, completes service for which the 1977 fund
gives credit.

(b) A fund member may purchase not more than two (2) years of
service credit for the fund member's service on active duty in the armed
services if the fund member meets the following conditions:

(1) The fund member has at least one (1) year of credited service
in the fund.
(2) The fund member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The fund member receives an honorable discharge from the
armed services.
(4) Before the fund member retires, the fund member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The salary of a first class patrolman or firefighter at the
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time the fund member actually makes a contribution for the
service credit.
(ii) A rate, determined by the actuary of the 1977 fund, that
is based on the age of the fund member at the time the fund
member actually makes a contribution for service credit and
that is computed to result in a contribution amount that
approximates the actuarial present value of the retirement
benefit attributable to the service credit purchased.
(iii) The number of years of service credit the fund member
intends to purchase.

(B) Contributions for any accrued interest, at a rate determined
by the actuary of the 1977 fund, for the period from the fund
member's initial membership in the 1977 fund to the date
payment is made by the fund member.

(c) A fund member must have at least twenty (20) years of service
before a fund member may receive a benefit based on a service credit
purchased under this section. A fund member's years of service may not
exceed thirty-two (32) years with the inclusion of the service credit
purchased under this section.

(d) A fund member may not receive service credit under this
section:

(1) for service credit received under IC 36-8-5-7; or
(2) if the military service for which the fund member requests
credit also qualifies the fund member for a benefit in a military or
another governmental retirement system.

(e) A fund member who:
(1) terminates service before satisfying the eligibility
requirements necessary to receive a retirement benefit payment
from the 1977 fund; or
(2) receives a retirement benefit for the same service from another
retirement system, other than under the federal Social Security
Act;

may withdraw the fund member's contributions made under this section
plus accumulated interest after submitting to the fund a properly
completed application for a refund.

(f) The following apply to the purchase of service credit under this
section:

(1) The PERF system board may allow a fund member to make
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periodic payments of the contributions required for the purchase
of the service credit. The PERF system board shall determine the
length of the period during which the payments must be made.
(2) The PERF system board may deny an application for the
purchase of service credit if the purchase would exceed the
limitations under Section 415 of the Internal Revenue Code.
(3) A fund member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the fund
member has made all payments required for the purchase of the
service credit.

(g) To the extent permitted by the Internal Revenue Code and
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a rollover
of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or Section 403(a)
of the Internal Revenue Code.
(2) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a state or
a political subdivision of a state under Section 457(b) of the
Internal Revenue Code.
(4) An individual retirement account or annuity described in
Section 408(a) or 408(b) of the Internal Revenue Code.

(h) To the extent permitted by the Internal Revenue Code and the
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a trustee
to trustee transfer from any of the following:

(1) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(2) An eligible deferred compensation plan under Section 457(b)
of the Internal Revenue Code.

SECTION 123. IC 36-8-8-8.5, AS ADDED BY P.L.70-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.5. (a) This section applies to a fund member
who, after June 30, 2010, completes service for which the 1977 fund
gives credit.

(b) As used in this section, "public retirement fund" refers to any of
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the following, either singly or collectively:
(1) The public employees' retirement fund (IC 5-10.3).
(2) The Indiana state teachers' retirement fund (IC 5-10.4).
(3) The state excise police, gaming agent, gaming control officer,
and conservation enforcement officers' retirement fund
(IC 5-10-5.5).
(4) The state police pension trust (IC 10-12).
(5) A sheriff's pension trust (IC 36-8-10-12).

(c) Subject to this section, a fund member may purchase service
credit for the fund member's prior service in a position covered by a
public retirement fund.

(d) To purchase the service credit described in subsection (c), a fund
member must meet the following requirements:

(1) The fund member has at least one (1) year of creditable
service in the 1977 fund.
(2) The fund member has not attained vested status in and is not
an active member in the public retirement fund from which the
fund member is purchasing service credit.
(3) Before the fund member retires, the fund member makes
contributions to the 1977 fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The salary of a first class patrolman or firefighter at the
time the fund member actually makes a contribution for the
service credit.
(ii) A rate, determined by the actuary for the 1977 fund, that
is based on the age of the fund member at the time the fund
member actually makes a contribution for the service credit
and that is computed to result in a contribution amount that
approximates the actuarial present value of the retirement
benefit attributable to the service credit purchased.
(iii) The number of years of service credit the fund member
intends to purchase.

(B) Contributions for any accrued interest, at a rate determined
by the actuary for the 1977 fund, for the period from the fund
member's initial membership in the 1977 fund to the date
payment is made by the fund member.

(e) At the request of the fund member purchasing service credit
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under this section, the amount a fund member is required to contribute
under subsection (d)(3) may be reduced by a trustee to trustee transfer
from the public retirement fund in which the fund member has an
account that contains amounts attributable to member contributions
(plus any credited earnings) to the 1977 fund. The fund member may
direct the transfer of an amount only to the extent necessary to fund the
service purchase under subsection (d)(3). The fund member shall
complete any forms required by the public retirement fund from which
the fund member is requesting a transfer or the 1977 fund before the
transfer is made.

(f) A fund member must have at least twenty (20) years of service
in the 1977 fund before a fund member may receive a retirement
benefit based on service credit purchased under this section. A fund
member's years of service may not exceed thirty-two (32) years with
the inclusion of the service credit purchased under this section.

(g) A fund member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a retirement benefit payment
from the 1977 fund; or
(2) receives a retirement benefit for the same service from another
tax supported governmental retirement plan other than the federal
Social Security Act;

may withdraw the fund member's contributions made under this section
plus accumulated interest after submitting a properly completed
application for a refund to the 1977 fund.

(h) The following apply to the purchase of service credit under this
section:

(1) The PERF system board may allow a fund member to make
periodic payments of the contributions required for the purchase
of the service credit. The PERF system board shall determine the
length of the period during which the payments may be made.
(2) The PERF system board may deny an application for the
purchase of service credit if the purchase would exceed the
limitations under Section 415 of the Internal Revenue Code.
(3) A fund member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the fund
member has made all payments required for the purchase of the
service credit.
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(i) To the extent permitted by the Internal Revenue Code and
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a rollover
of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or 403(a) of the
Internal Revenue Code.
(2) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a state or
a political subdivision of a state under Section 457(b) of the
Internal Revenue Code.
(4) An individual retirement account or annuity described in
Section 408(a) or 408(b) of the Internal Revenue Code.

(j) To the extent permitted by the Internal Revenue Code and
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a trustee
to trustee transfer from any of the following:

(1) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(2) An eligible deferred compensation plan under Section 457(b)
of the Internal Revenue Code.

(k) The fund member's employer may pay all or a part of the fund
member's contributions required for the purchase of service credit
under this section. In that event, the actuary shall determine the
amortization, and subsections (g), (h)(1), (h)(3), and (i) do not apply.

SECTION 124. IC 36-8-8-8.8, AS ADDED BY P.L.88-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.8. (a) This section applies to a fund member
who, after June 30, 2010, completes service for which the 1977 fund
gives credit.

(b) As used in this section, "out-of-state service" means service in
another state in a comparable position for which the fund member
would receive service credit in the 1977 fund if the service had been
performed in Indiana.

(c) Subject to subsections (d) through (g), a fund member may
purchase out-of-state service credit if the fund member meets the
following requirements:
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(1) The fund member has at least one (1) year of credited service
in the 1977 fund.
(2) Before the fund member retires, the fund member makes
contributions to the 1977 fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The salary of a first class patrolman or firefighter at the
time the fund member makes a contribution for the service
credit.
(ii) A rate, determined by the actuary for the 1977 fund, that
is based on the age of the fund member at the time the fund
member makes a contribution for the service credit and that
is computed to result in a contribution amount that
approximates the actuarial present value of the retirement
benefit attributable to the service credit purchased.
(iii) The number of years of out-of-state service credit the
fund member intends to purchase.

(B) Contributions for any accrued interest, at a rate determined
by the actuary for the 1977 fund, for the period from the fund
member's initial membership in the 1977 fund to the date
payment is made by the fund member.

(3) The fund member has received verification from the 1977
fund that the out-of-state service is, as of the date payment is
made by the fund member, valid.

(d) A fund member must have at least twenty (20) years of service
before the fund member may receive a benefit based on service credit
purchased under this section. A fund member's years of service may not
exceed thirty-two (32) years with the inclusion of service credit
purchased under this section.

(e) A fund member may not receive service credit under this section
if the service for which the fund member requests credit also qualifies
the fund member for a benefit in another governmental retirement
system.

(f) A fund member who:
(1) terminates service before satisfying the eligibility
requirements necessary to receive a retirement benefit payment
from the 1977 fund; or
(2) receives a retirement benefit for the same service from another
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retirement system, other than under the federal Social Security
Act;

may withdraw the fund member's contributions made under this section
plus accumulated interest after submitting to the 1977 fund a properly
completed application for a refund.

(g) The following apply to the purchase of service credit under this
section:

(1) The PERF system board may allow a fund member to make
periodic payments of the contributions required for the purchase
of the service credit. The PERF system board shall determine the
length of the period during which the payments must be made.
(2) The PERF system board may deny an application for the
purchase of service credit if the purchase would exceed the
limitations under Section 415 of the Internal Revenue Code.
(3) The fund member may not claim the service credit for
purposes of determining eligibility or computing benefits unless
the fund member has made all payments required for the purchase
of the service credit.

(h) To the extent permitted by the Internal Revenue Code and the
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a rollover
of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or Section 403(a)
of the Internal Revenue Code.
(2) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a state or
a political subdivision of a state under Section 457(b) of the
Internal Revenue Code.
(4) An individual retirement account or annuity described in
Section 408(a) or 408(b) of the Internal Revenue Code.

(i) To the extent permitted by the Internal Revenue Code and the
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing service credit under this section, a trustee
to trustee transfer from any of the following:

(1) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
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(2) An eligible deferred compensation plan under Section 457(b)
of the Internal Revenue Code.

SECTION 125. IC 36-8-8-11.5, AS ADDED BY P.L.130-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11.5. (a) Not less than thirty (30) days after a fund
member retires from a position covered by this chapter, the fund
member may:

(1) be rehired by the same unit that employed the fund member in
a position covered by this chapter for a position not covered by
this chapter; and
(2) continue to receive the fund member's retirement benefit
under this chapter.

(b) This section may be implemented unless the PERF system board
receives from the Internal Revenue Service a determination that
prohibits the implementation.

SECTION 126. IC 36-8-8-12, AS AMENDED BY P.L.13-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) Benefits paid under this section are subject
to sections 2.5 and 2.6 of this chapter.

(b) If an active fund member has a covered impairment, as
determined under sections 12.3 through 13.1 of this chapter, the
member is entitled to receive the benefit prescribed by section 13.3 or
13.5 of this chapter. A member who has had a covered impairment and
returns to active duty with the department shall not be treated as a new
applicant seeking to become a member of the 1977 fund.

(c) If a retired fund member who has not yet reached the member's
fifty-second birthday is found by the PERF system board to be
permanently or temporarily unable to perform all suitable work for
which the member is or may be capable of becoming qualified, the
member is entitled to receive during the disability the retirement
benefit payments payable at fifty-two (52) years of age. During a
reasonable period in which a fund member with a disability is
becoming qualified for suitable work, the member may continue to
receive disability benefit payments. However, benefits payable for
disability under this subsection are reduced by amounts for which the
fund member is eligible from:

(1) a plan or policy of insurance providing benefits for loss of
time because of disability;
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(2) a plan, fund, or other arrangement to which the fund member's
employer has contributed or for which the fund member's
employer has made payroll deductions, including a group life
policy providing installment payments for disability, a group
annuity contract, or a pension or retirement annuity plan other
than the fund established by this chapter;
(3) the federal Social Security Act (42 U.S.C. 401 et seq.), the
Railroad Retirement Act (45 U.S.C. 231 et seq.), the United States
Department of Veterans Affairs, or another federal, state, local, or
other governmental agency;
(4) worker's compensation payable under IC 22-3; and
(5) a salary or wage, including overtime and bonus pay and extra
or additional remuneration of any kind, the fund member receives
or is entitled to receive from the member's employer.

For the purposes of this subsection, a retired fund member is
considered eligible for benefits from subdivisions (1) through (5)
whether or not the member has made application for the benefits.

(d) Notwithstanding any other law, a plan, policy of insurance, fund,
or other arrangement:

(1) delivered, issued for delivery, amended, or renewed after
April 9, 1979; and
(2) described in subsection (c)(1) or (c)(2);

may not provide for a reduction or alteration of benefits as a result of
benefits for which a fund member may be eligible from the 1977 fund
under subsection (c).

(e) Time spent receiving disability benefits, not to exceed twenty
(20) years, is considered active service for the purpose of determining
retirement benefits. A fund member's retirement benefit shall be based
on:

(1) the member's years of active service; plus
(2) if applicable, the period, not to exceed twenty (20) years,
during which the member received disability benefits.

(f) A fund member who is receiving disability benefits:
(1) under section 13.3(d) of this chapter; or
(2) based on a determination under this chapter that the fund
member has a Class 3 impairment;

shall be transferred from disability to regular retirement status when the
member becomes fifty-two (52) years of age.
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(g) A fund member who is receiving disability benefits:
(1) under section 13.3(c) of this chapter; or
(2) based on a determination under this chapter that the fund
member has a Class 1 or Class 2 impairment;

is entitled to receive a disability benefit for the remainder of the fund
member's life in the amount determined under the applicable sections
of this chapter.

SECTION 127. IC 36-8-8-12.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12.3. (a) Upon a
request from a fund member or from the safety board of the appropriate
police or fire department, the local board shall conduct a hearing under
section 12.7 of this chapter to determine whether the fund member has
a covered impairment.

(b) A covered impairment is an impairment that permanently or
temporarily makes a fund member unable to perform the essential
function of the member's duties, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, with the police or fire department. However, a covered
impairment does not include an impairment:

(1) resulting from an intentionally self-inflicted injury or
attempted suicide while sane or insane;
(2) resulting from the fund member's commission or attempted
commission of a felony;
(3) that begins within two (2) years after a fund member's entry or
reentry into active service with the department and that was
caused or contributed to by a mental or physical condition that
manifested itself before the fund member entered or reentered
active service. Notwithstanding this subdivision, a fund member
may not be required to satisfy more than one (1) such two (2) year
period for the same mental or physical condition; or
(4) that is occasioned, in whole or in part, by the fund member
currently engaging (as defined in 29 CFR 1630.3, Appendix) in
any of the following:

(A) Use of a controlled substance (as defined in the Controlled
Substances Act (21 U.S.C. 812)).
(B) Unlawful use of a prescription drug.

(c) Notwithstanding subsection (b), this subsection applies to the
following:
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(1) A fund member who is hired after March 1, 1992.
(2) A fund member who was admitted to the 1977 fund after
having been covered by another public pension plan as a police
officer or firefighter.

For a fund member who is determined by the PERF system board to
have a Class 3 excludable condition under IC 36-8-8-13.6, a covered
impairment does not include an impairment that would be classified as
a Class 3 impairment that begins at any time after the fund member's
entry or reentry into active service with the department and is related
in any manner to the Class 3 excludable condition.

(d) If the local board determines that a covered impairment exists,
the chief of the police or fire department shall submit to the local board
written determinations of the following:

(1) Whether there is suitable and available work on the
appropriate department for which the fund member is or may be
capable of becoming qualified, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act.
(2) For a fund member covered by sections 12.5 and 13.5 of this
chapter, the fund member's years of service with the department.

SECTION 128. IC 36-8-8-12.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12.4. A fund member
who is hired for the first time before January 1, 1990, may choose to be
covered by sections 12.5 and 13.5 of this chapter (instead of section
13.3 of this chapter) if the fund member files an election with the PERF
system board before January 1, 1991. However, an election may not be
filed after the fund member has a covered impairment. An election
filed under this section is irrevocable.

SECTION 129. IC 36-8-8-12.7, AS AMENDED BY P.L.29-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12.7. (a) This section applies to hearings
conducted by local boards concerning determinations of impairment
under this chapter or of disability under IC 36-8-5-2(g), IC 36-8-6,
IC 36-8-7, and IC 36-8-7.5.

(b) At least five (5) days before the hearing, the local board shall
give notice to the fund member and the safety board of the time, date,
and place of the hearing.

(c) The local board must hold a hearing not more than ninety (90)
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days after the fund member requests the hearing.
(d) At the hearing, the local board shall permit the fund member and

the safety board to:
(1) be represented by any individual;
(2) through witnesses and documents, present evidence;
(3) conduct cross-examination; and
(4) present arguments.

(e) At the hearing, the local board shall require all witnesses to be
examined under oath, which may be administered by a member of the
local board.

(f) The local board shall, at the request of the fund member or the
safety board, issue:

(1) subpoenas;
(2) discovery orders; and
(3) protective orders;

in accordance with the Indiana Rules of Trial Procedure that govern
discovery, depositions, and subpoenas in civil actions.

(g) The local board shall have the hearing recorded so that a
transcript may be made of the proceedings.

(h) After the hearing, the local board shall make its determinations,
including findings of fact, in writing and shall provide copies of its
determinations to the fund member and the safety board not more than
thirty (30) days after the hearing.

(i) If the local board:
(1) does not hold a hearing within the time required under
subsection (c); or
(2) does not issue its determination within the time required under
subsection (h);

the fund member shall be considered to be totally impaired for
purposes of section 13.5 of this chapter and, if the issue before the local
board concerns the class of the member's impairment, the member shall
be considered to have a Class 1 impairment. The PERF system board
shall review an impairment determined under this subsection as
provided in section 13.1 of this chapter.

(j) The local board may on its own motion issue:
(1) subpoenas;
(2) discovery orders; and
(3) protective orders;
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in accordance with the Indiana Rules of Trial Procedure that govern
discovery, depositions, and subpoenas in civil actions.

(k) At the hearing, the local board may exclude evidence that is
irrelevant, immaterial, unduly repetitious, or excludable on the basis of
evidentiary privilege recognized by the courts.

(l) At the hearing, the local board may request the testimony of
witnesses and the production of documents.

(m) If a subpoena or order is issued under this section, the party
seeking the subpoena or order shall serve it in accordance with the
Indiana Rules of Trial Procedure. However, if the subpoena or order is
on the local board's own motion, the sheriff of the county in which the
subpoena or order is to be served shall serve it. A subpoena or order
under this section may be enforced in the circuit or superior court of
the county in which the subpoena or order is served.

(n) With respect to a hearing conducted for purposes of determining
disability under IC 36-8-6, IC 36-8-7, or IC 36-8-7.5, the determination
of the local board after a hearing is final and may be appealed to the
court.

(o) With respect to a hearing conducted for purposes of determining
impairment or class of impairment under this chapter, the fund member
may appeal the local board's determinations. An appeal under this
subsection:

(1) must be made in writing;
(2) must state the class of impairment and the degree of
impairment that is claimed by the fund member;
(3) must include a written determination by the chief of the police
or fire department stating that there is no suitable and available
work; and
(4) must be filed with the local board and the PERF system
board's director no later than thirty (30) days after the date on
which the fund member received a copy of the local board's
determinations.

(p) To the extent required by the Americans with Disabilities Act,
the transcripts, records, reports, and other materials generated as a
result of a hearing, review, or appeal conducted to determine an
impairment under this chapter or a disability under IC 36-8-6,
IC 36-8-7, or IC 36-8-7.5 must be:

(1) retained in the separate medical file created for the member;
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and
(2) treated as a confidential medical record.

(q) If a local board determines that a fund member described in
section 13.3(a) of this chapter has a covered impairment, the local
board shall also make a recommendation to the 1977 fund advisory
committee system board concerning whether the covered impairment
is an impairment described in section 13.3(c) of this chapter or whether
it is an impairment described in section 13.3(d) of this chapter. The
local board shall forward its recommendation to the 1977 fund advisory
committee. system board.

(r) The 1977 fund advisory committee system board shall review
the local board's recommendation not later than forty-five (45) days
after receiving the recommendation and shall then issue an initial
determination of whether the disability is in the line of duty or not in
the line of duty. The 1977 fund advisory committee system board shall
notify the local board, the safety board, and the fund member of its
initial determination.

(s) The fund member, the safety board, or the local board may object
in writing to the 1977 fund advisory committee's system board's initial
determination under subsection (r) not later than fifteen (15) days after
the initial determination is issued. If a written objection is not filed, the
1977 fund advisory committee's system board's initial determination
becomes final. If a timely written objection is filed, the 1977 fund
advisory committee system board shall issue a final determination
after a hearing. The final determination must be issued not later than
one hundred eighty (180) days after the date of receipt of the local
board's recommendation.

SECTION 130. IC 36-8-8-13.1, AS AMENDED BY HEA
1009-2012, SECTION 252, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.1. (a) If:

(1) the local board has determined under this chapter that a
covered impairment exists and the safety board has determined
that there is no suitable and available work within the department,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act; or
(2) the fund member has filed an appeal under section 12.7(o) of
this chapter;

the local board shall submit the local board's determinations and the
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safety board's determinations to the system board's director.
(b) Whenever a fund member is determined to have an impairment

under section 12.7(i) of this chapter, the system board's director shall
initiate a review of the default award not later than sixty (60) days after
the director learns of the default award.

(c) After the system board's director receives the determinations
under subsection (a) or initiates a review under subsection (b), the fund
member must submit to an examination by a medical authority selected
by the system board. The authority shall determine if there is a covered
impairment. With respect to a fund member who is covered by sections
12.5 and 13.5 of this chapter, the authority shall determine the degree
of impairment. The system board shall adopt rules to establish
impairment standards, such as the impairment standards contained in
the United States Department of Veterans Affairs Schedule for Rating
Disabilities. The report of the examination shall be submitted to the
system board's director. If a fund member refuses to submit to an
examination, the authority may find that no impairment exists.

(d) The system board's director shall review the medical authority's
report and the local board's determinations and issue an initial
determination within sixty (60) days after receipt of the local board's
determinations. The system board's director shall notify the local board,
the safety board, and the fund member of the initial determination. The
following provisions apply if the system board's director does not issue
an initial determination within sixty (60) days and if the delay is not
attributable to the fund member or the safety board:

(1) In the case of a review initiated under subsection (b): (a)(1):
(A) the determinations of the local board and the chief of the
police or fire department are considered to be the initial
determination; and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.

(2) In the case of an appeal submitted under subsection (a)(2), the
statements made by the fund member under section 12.7(o) of this
chapter are considered to be the initial determination.
(3) In the case of a review initiated under subsection (b), the
initial determination is the impairment determined under section
12.7(i) of this chapter.

(e) The fund member, the safety board, or the local board may
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object in writing to the director's initial determination within fifteen
(15) days after the determination is issued. If no written objection is
filed, the initial determination becomes the final order of the system
board. If a timely written objection is filed, the system board shall issue
the final order after a hearing. Unless an administrative law judge
orders a waiver or an extension of the period for cause shown, the final
order shall be issued not later than one hundred eighty (180) days after
the date of receipt of the local board's determination or the date the
system board's director initiates a review under subsection (b). The
following provisions apply if a final order is not issued within the time
limit described in this subsection and if the delay is not attributable to
the fund member or the chief of the police or fire department:

(1) In the case of a review initiated under subsection (b): (a)(1):
(A) the determinations of the local board and the chief of the
police or fire department are considered to be the final order;
and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.

(2) In the case of an appeal submitted under subsection (a)(2), the
statements made by the fund member under section 12.7(o) of this
chapter are considered to be the final order.
(3) In the case of a review initiated under subsection (b), the
impairment determined under section 12.7(i) of this chapter is
considered to be the final order.

(f) If the system board approves the director's initial determination,
then the system board shall issue a final order adopting the initial
determination. The local board and the chief of the police or fire
department shall comply with the initial determination. If the system
board does not approve the initial determination, the system board may
receive additional evidence on the matter before issuing a final order.

(g) Appeals of the system board's final order may be made under
IC 4-21.5.

(h) The transcripts, records, reports, and other materials compiled
under this section must be retained in accordance with the procedures
specified in section 12.7(p) of this chapter.

SECTION 131. IC 36-8-8-13.4, AS ADDED BY P.L.177-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.4. (a) This section applies only to a fund
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member or survivor of a fund member who is receiving a disability
benefit under section 13.3(b) of this chapter.

(b) A fund member or survivor of a fund member described in
subsection (a) may file an application, in accordance with this section,
requesting a determination that:

(1) the member's covered impairment, as determined under
section 13.3(b) of this chapter, was:

(A) the direct result of:
(i) a personal injury that occurred while the fund member
was on duty;
(ii) a personal injury that occurred while the fund member
was off duty and was responding to an offense or a reported
offense, in the case of a police officer, or an emergency or
reported emergency for which the fund member was trained,
in the case of a firefighter; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B);

(B) a duty related disease, which for purposes of this section,
means a disease arising out of the fund member's employment.
A disease is considered to arise out of the fund member's
employment if it is apparent to the rational mind, upon
consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposure occasioned by the nature of the fund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause; or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13 or IC 5-10-15; or

(2) the member's covered impairment, as determined under
section 13.3(b) of this chapter, was not a covered impairment
described in subsection (b)(1).

The application must be filed with the local board that made the
determination of a covered impairment resulting in a disability benefit
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under section 13.3(b) of this chapter. The application form shall be
prepared by the PERF system board or its designee and be made
available to a fund member or survivor of a fund member described in
subsection (a) upon request.

(c) A fund member or survivor of a fund member who files an
application under this section has the burden of presenting sufficient
evidence to support a finding that the member's covered impairment,
as determined under section 13.3(b) of this chapter, satisfies the
standard provided in subsection (b)(1). Such evidence may include any
documents, materials, or other evidence provided in connection with
the original hearing and determination of a covered impairment as
determined under section 13.3(b) of this chapter, including any
transcript from that proceeding. A fund member or a survivor of a fund
member may include with an application any additional probative
evidence that is relevant to the determination under subsection (b)(1).
The local board may establish reasonable procedures with respect to
the application process and may engage a medical authority to provide
opinions relevant to making its determination. The local board may
hold a hearing with respect to an application filed under this section if
the fund member or survivor of a fund member shows good cause that
documents or other probative evidence sufficient to make the showing
required under this subsection is not reasonably obtainable and that
holding a hearing would be reasonably likely to provide such probative
evidence. If the local board conducts a hearing, it shall be subject to the
provisions of section 12.7 of this chapter relating to the conduct of
hearings on the determinations of covered impairments under this
chapter.

(d) The local board shall make its recommendation, including
findings of fact, in writing and shall provide copies of its
recommendation to the fund member or survivor of the fund member
the 1977 fund advisory committee, and the PERF system board no not
later than thirty (30) days after the:

(1) filing of the application, if no hearing is held; or
(2) hearing, if held.

(e) If the local board does not issue its recommendation within the
time required under subsection (d), the member's covered impairment
shall be considered to be a covered impairment described under
subsection (b)(1) for purposes of the local board's recommendation.
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(f) The 1977 fund advisory committee system board shall review
the local board's recommendation, or the considered recommendation
under subsection (e), not later than forty-five (45) days after receiving
the recommendation and shall then issue an initial determination of
whether the covered impairment is one described under subsection
(b)(1). The 1977 fund advisory committee system board shall notify
the PERF board, the local board and the fund member or survivor of
the fund member of its initial determination. and the PERF board or its
designee will issue a final determination to the local board and the fund
member or survivor of the fund member. If no objection is made to the
initial determination under subsection (g) or (h) the PERF board must
issue a final determination not later than thirty (30) days after receiving
an initial determination.

(g) The fund member or survivor of the fund member or the local
board may object in writing to the 1977 fund advisory committee's
system board's initial determination under subsection (f) not later than
fifteen (15) days after the initial determination is issued by filing an
objection with the PERF system board. If a written objection is not
filed, the 1977 advisory committee's system board's initial
determination becomes final. If a timely written objection is filed, the
PERF system board shall issue a final determination after a hearing.
Unless an administrative law judge orders a waiver or an extension of
the period for cause shown, the final determination must be issued not
later than one hundred eighty (180) days after the date of receipt of the
local board's recommendation.

(h) If the 1977 fund advisory committee system board fails to issue
an initial determination within forty-five (45) days after receiving the
local board's recommendation, the default determination on whether
the covered impairment is one described under subsection (b)(1) will
be the determination made by PERF's the system board's medical
authority. An objection to this determination may be filed in
accordance with the provisions of subsection (g).

(i) A determination that a member's covered impairment is one
described under subsection (b)(1) will apply only on a prospective
basis beginning on January 1 of the calendar year in which the
determination is made. The amount of the benefit will not be changed
as a result of this determination.

(j) A fund member or survivor of a fund member described in
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subsection (a) must file an application under this section no later than
two (2) years after the date the PERF system board notifies the fund
members and survivors described in subsection (a) that the board has
received a favorable ruling from the Internal Revenue Service. The
PERF system board will provide notice of receipt of a favorable ruling
within thirty (30) days of its receipt.

(k) This section expires July 1, 2021.
SECTION 132. IC 36-8-8-13.5, AS AMENDED BY P.L.34-2009,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.5. (a) This section applies only to a fund
member who:

(1) is hired for the first time after December 31, 1989;
(2) chooses coverage by this section and section 12.5 of this
chapter under section 12.4 of this chapter; or
(3) is described in section 12.3(c)(2) of this chapter.

(b) A fund member who is determined to have a Class 1 impairment
and for whom it is determined that there is no suitable and available
work within the fund member's department, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, is entitled to a monthly base benefit equal to forty-five
percent (45%) of the monthly salary of a first class patrolman or
firefighter in the year of the local board's determination of impairment.

(c) A fund member who is determined to have a Class 2 impairment
and for whom it is determined that there is no suitable and available
work within the fund member's department, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, is entitled to a monthly base benefit equal to
twenty-two percent (22%) of the monthly salary of a first class
patrolman or firefighter in the year of the local board's determination
of impairment plus one-half percent (0.5%) of that salary for each year
of service, up to a maximum of thirty (30) years of service.

(d) For applicants hired before March 2, 1992, a fund member who
is determined to have a Class 3 impairment and for whom it is
determined that there is no suitable and available work within the fund
member's department, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act, is entitled to a
monthly base benefit equal to the product of the member's years of
service (not to exceed thirty (30) years of service) multiplied by one
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percent (1%) of the monthly salary of a first class patrolman or
firefighter in the year of the local board's determination of impairment.

(e) For applicants hired after March 1, 1992, or described in section
12.3(c)(2) of this chapter, a fund member who is determined to have a
Class 3 impairment and for whom it is determined that there is no
suitable and available work within the fund member's department,
considering reasonable accommodation to the extent required by the
Americans with Disabilities Act, is entitled to the following benefits
instead of benefits provided under subsection (d):

(1) If the fund member did not have a Class 3 excludable
condition under section 13.6 of this chapter at the time the fund
member entered or reentered the fund, the fund member is
entitled to a monthly base benefit equal to the product of the
member's years of service, not to exceed thirty (30) years of
service, multiplied by one percent (1%) of the monthly salary of
a first class patrolman or firefighter in the year of the local board's
determination of impairment.
(2) Except as provided in subdivision (5), a fund member is
entitled to receive the benefits set forth in subdivision (1) if:

(A) the fund member had a Class 3 excludable condition under
section 13.6 of this chapter at the time the fund member
entered or reentered the fund;
(B) the fund member has a Class 3 impairment that is not
related in any manner to the Class 3 excludable condition
described in clause (A); and
(C) the Class 3 impairment described in clause (B) occurs after
the fund member has completed four (4) years of service with
the employer after the date the fund member entered or
reentered the fund.

(3) Except as provided in subdivision (5), a fund member is not
entitled to a monthly base benefit for a Class 3 impairment if:

(A) the fund member had a Class 3 excludable condition under
section 13.6 of this chapter at the time the fund member
entered or reentered the fund; and
(B) the Class 3 impairment occurs before the fund member has
completed four (4) years of service with the employer after the
date the fund member entered or reentered the fund.

(4) A fund member is not entitled to a monthly base benefit for a
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Class 3 impairment if:
(A) the fund member had a Class 3 excludable condition under
section 13.6 of this chapter at the time the fund member
entered or reentered the fund; and
(B) the Class 3 impairment is related in any manner to the
Class 3 excludable condition.

(5) If, during the first four (4) years of service with the employer:
(A) a fund member with a Class 3 excludable condition is
determined to have a Class 3 impairment; and
(B) the Class 3 impairment is attributable to an accidental
injury that is not related in any manner to the fund member's
Class 3 excludable condition;

the member is entitled to receive the benefits provided in
subdivision (1) with respect to the accidental injury. For purposes
of this subdivision, the local board shall make the initial
determination of whether an impairment is attributable to an
accidental injury. The local board shall forward the initial
determination to the director of the PERF system board for a final
determination by the PERF system board or the PERF system
board's designee.

(f) If a fund member is entitled to a monthly base benefit under
subsection (b), (c), (d), or (e), the fund member is also entitled to a
monthly amount that is no less than ten percent (10%) and no greater
than forty-five percent (45%) of the monthly salary of a first class
patrolman or firefighter in the year of the local board's determination
of impairment. The additional monthly amount shall be determined by
the PERF Indiana public retirement system medical authority based
on the degree of impairment.

(g) Benefits for a Class 1 impairment as determined under this
section are payable for the remainder of the fund member's life.

(h) Benefits for a Class 2 impairment are payable:
(1) for a period equal to the years of service of the member, if the
member's total disability benefit is less than thirty percent (30%)
of the monthly salary of a first class patrolman or firefighter in the
year of the local board's determination of impairment and the
member has fewer than four (4) years of service; or
(2) for the remainder of the fund member's life if the fund
member's benefit is:
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(A) equal to or greater than thirty percent (30%) of the
monthly salary of a first class patrolman or firefighter in the
year of the local board's determination of impairment; or
(B) less than thirty percent (30%) of the monthly salary of a
first class patrolman or firefighter in the year of the local
board's determination of impairment if the member has at least
four (4) years of service.

(i) Benefits for a Class 3 impairment are payable:
(1) for a period equal to the years of service of the member, if the
member's total disability benefit is less than thirty percent (30%)
of the monthly salary of a first class patrolman or firefighter in the
year of the local board's determination of impairment and the
member has fewer than four (4) years of service; or
(2) until the member becomes fifty-two (52) years of age if the
member's benefit is:

(A) equal to or greater than thirty percent (30%) of the
monthly salary of a first class patrolman or firefighter in the
year of the local board's determination of impairment; or
(B) less than thirty percent (30%) of the monthly salary of a
first class patrolman or firefighter in the year of the local
board's determination of impairment if the member has at least
four (4) years of service.

(j) Upon becoming fifty-two (52) years of age, a fund member with
a Class 2 impairment determined under subsection (h)(1) is entitled to
receive the retirement benefit payable to a fund member with:

(1) twenty (20) years of service; or
(2) the total years of service (including both active service and the
period, not to exceed twenty (20) years, during which the member
received disability benefits) and salary, as of the year the member
becomes fifty-two (52) years of age, that the fund member would
have earned if the fund member had remained in active service
until becoming fifty-two (52) years of age;

whichever is greater.
(k) Upon becoming fifty-two (52) years of age, a fund member who

is receiving or has received a Class 3 impairment benefit that is:
(1) equal to or greater than thirty percent (30%) of the monthly
salary of a first class patrolman or firefighter in the year of the
local board's determination of impairment; or
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(2) less than thirty percent (30%) of the monthly salary of a first
class patrolman or firefighter in the year of the local board's
determination of impairment if the member has at least four (4)
years of service;

is entitled to receive the retirement benefit payable to a fund member
with twenty (20) years of service.

(l) Notwithstanding section 12.3 of this chapter and any other
provision of this section, a member who:

(1) has had a covered impairment;
(2) recovers and returns to active service with the department; and
(3) within two (2) years after returning to active service has an
impairment that, except for section 12.3(b)(3) of this chapter,
would be a covered impairment;

is entitled to the benefit under this subsection if the impairment
described in subdivision (3) results from the same condition or
conditions (without an intervening circumstance) that caused the
covered impairment described in subdivision (1). The member is
entitled to receive the monthly disability benefit amount paid to the
member at the time of the member's return to active service plus any
adjustments under section 15 of this chapter that would have been
applicable during the member's period of reemployment.

SECTION 133. IC 36-8-8-13.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13.7. (a) No more than
once every twelve (12) months after the final determination of covered
impairment under this chapter:

(1) a petition for review of the fund member's impairment may be
filed with the local board by the fund member, the safety board,
or the PERF system board; or
(2) the local board may on its own motion seek a review of a fund
member's impairment.

(b) The review may include a review of whether a covered
impairment continues to exist, whether the degree of impairment has
changed, and any other matter considered appropriate by the local
board.

(c) The local board shall conduct a hearing under section 12.7 of
this chapter to determine the matters raised in the petition for review.
The local board's determination shall be submitted to the PERF system
board, and the procedures specified in section 13.1 of this chapter
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apply.
(d) The costs of a medical examination required by the local board

shall be paid by the party who filed the petition for review.
SECTION 134. IC 36-8-8-15, AS AMENDED BY P.L.99-2010,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. Each year the PERF system board shall
determine if there has been an increase or decrease in the consumer
price index (United States city average) prepared by the United States
Department of Labor by comparing the arithmetic mean of the
consumer price index for January, February, and March of that year
with the arithmetic mean for the same three (3) months of the
preceding year. If there has been an increase, or a decrease, it shall be
stated as a percentage of the arithmetic mean for the preceding three
(3) month period. The percentage shall be rounded to the nearest
one-tenth of one percent (0.1%) and may not exceed three percent
(3%). If there is a percentage increase of the arithmetic mean for the
preceding three (3) month period, a fund member's or survivor's
monthly benefit, beginning with the July payment, shall be increased
by an amount equal to the June payment times the percentage increase.
However, a fund member's or survivor's monthly benefit may not be
increased under this section until July of the year following the year of
the first monthly benefit payment to the fund member or survivor. In
computing a fund member's benefit, the increase is based only on those
years for which the fund member was eligible for benefit payments
under this chapter. A monthly benefit may not be reduced if there is a
percentage decrease of the arithmetic mean for the preceding three (3)
month period.

SECTION 135. IC 36-8-8-17.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17.2. (a)
Notwithstanding any other provision of this chapter, a person receiving
a disability, retirement, or survivor monthly benefit under this chapter
may, after June 30, 2004, authorize the PERF system board to make a
deduction from the benefit.

(b) An authorization for a deduction from a disability, retirement, or
survivor monthly benefit paid under this chapter is valid only if all the
following requirements are met:

(1) The authorization is:
(A) in writing;
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(B) signed personally by the person receiving the benefit;
(C) revocable at any time by the person receiving the benefit
upon written notice to the PERF system board; and
(D) agreed to in writing by the PERF system board.

(2) An executed copy of the authorization is delivered to the
PERF system board within ten (10) days after its execution.
(3) The deduction is made for a purpose described in subsection
(c).

(c) A deduction under this section may be made for the purpose of
paying any of the following:

(1) A premium on a policy of insurance for medical, surgical,
hospitalization, dental, vision, long term care, or Medicare
supplement coverage offered to retired fund members by the fund
member's former employer, the state, or the PERF system board.
(2) A pledge or contribution to a charitable or nonprofit
organization.
(3) Dues payable by the person receiving the benefit to a labor
organization of which the person is a member.

SECTION 136. IC 36-8-8-18, AS AMENDED BY P.L.13-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. (a) Except as provided in subsection (b), if a
unit becomes a participant in the 1977 fund, credit for prior service by
police officers (including prior service as a full-time, fully paid town
marshal or full-time, fully paid deputy town marshal by a police officer
employed by a metropolitan board of police commissioners) or by
firefighters before the date of participation may be given by the PERF
system board only if:

(1) the unit contributes to the 1977 fund the amount necessary to
amortize prior service liability over a period of not more than
forty (40) years, the amount and period to be determined by the
PERF system board; and
(2) the police officers or firefighters pay, either in a lump sum or
in a series of payments determined by the PERF system board,
the amount that they would have contributed if they had been
members of the 1977 fund during their prior service.

If the requirements of subdivisions (1) and (2) are not met, a fund
member is entitled to credit only for years of service after the date of
participation.
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(b) If a unit becomes a participant in the 1977 fund under section
3(c) of this chapter, or if a firefighter becomes a member of the 1977
fund under section 7(g) of this chapter, credit for prior service before
the date of participation or membership shall be given by the PERF
system board as follows:

(1) For a member who will accrue twenty (20) years of service
credit in the 1977 fund by the time the member reaches the
earliest retirement age under the fund at the time of the member's
date of participation in the 1977 fund, the member will be given
credit in the 1977 fund for one-third (1/3) of the member's years
of participation in PERF as a police officer, a firefighter, or an
emergency medical technician.
(2) For a member who will not accrue twenty (20) years of service
credit in the 1977 fund by the time the member reaches the
earliest retirement age under the fund at the time of the member's
date of participation in the 1977 fund, such prior service shall be
given only if:

(A) The unit contributes to the 1977 fund the amount
necessary to fund prior service liability amortized over a
period of not more than ten (10) years. The amount of
contributions must be based on the actual salary earned by a
first class firefighter at the time the unit becomes a participant
in the 1977 fund, or the firefighter becomes a member of the
1977 fund, or if no such salary designation exists, the actual
salary earned by the firefighter. The limit on credit for prior
service does not apply if the firefighter was a member of the
1937 fund or 1977 fund whose participation was terminated
due to the creation of a new fire protection district under
IC 36-8-11-5 and who subsequently became a member of the
1977 fund. A firefighter who was a member of or reentered the
1937 fund or 1977 fund whose participation was terminated
due to the creation of a new fire protection district under
IC 36-8-11-5 is entitled to full credit for prior service in an
amount equal to the firefighter's years of service before
becoming a member of or reentering the 1977 fund. Service
may only be credited for time as a full-time, fully paid
firefighter or as an emergency medical technician under
section 7(g) of this chapter.
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(B) The amount the firefighter would have contributed if the
firefighter had been a member of the 1977 fund during the
firefighter's prior service must be fully paid and must be based
on the firefighter's actual salary earned during that period
before service can be credited under this section.
(C) Any amortization schedule for contributions paid under
clause (A) and contributions to be paid under clause (B) must
include interest at a rate determined by the PERF system
board.

(3) If, at the time a unit entered the 1977 fund, the unit
contributed the amount required by subdivision (2) so that a fund
member received the maximum prior service credit allowed by
subdivision (2) and, at a later date, the earliest retirement age was
lowered, the unit may contribute to the 1977 fund on the fund
member's behalf an additional amount that is determined in the
same manner as under subdivision (2) with respect to the
additional prior service, if any, available as a result of the lower
retirement age. If the unit pays the additional amount described in
this subdivision in accordance with the requirements of
subdivision (2), the fund member shall receive the additional
service credit necessary for the fund member to retire at the lower
earliest retirement age.

(c) This subsection applies to a unit that:
(1) becomes a participant in the 1977 fund under section 3(c) of
this chapter; and
(2) is a fire protection district created under IC 36-8-11 that
includes a township or a municipality that had a 1937 fund.

A firefighter who continues uninterrupted service with a unit covered
by this subsection and who participated in the township or municipality
1937 fund is entitled to receive service credit for such service in the
1977 fund. However, credit for such service is limited to the amount
accrued by the firefighter in the 1937 fund or the amount necessary to
allow the firefighter to accrue twenty (20) years of service credit in the
1977 fund by the time the firefighter becomes fifty-two (52) years of
age, whichever is less.

(d) The unit shall contribute into the 1977 fund the amount
necessary to fund the amount of past service determined in accordance
with subsection (c), amortized over a period not to exceed ten (10)
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years with interest at a rate determined by the PERF system board.
(e) If the township or municipality has accumulated money in its

1937 fund, any amount accumulated that exceeds the present value of
all projected future benefits from the 1937 plan shall be paid by the
township or municipality to the unit for the sole purpose of making the
contributions determined in subsection (d).

(f) To the extent permitted by the Internal Revenue Code and the
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing permissive service credit under this chapter,
a rollover of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or Section 403(a)
of the Internal Revenue Code.
(2) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a state or
political subdivision of a state under Section 457(b) of the
Internal Revenue Code.
(4) An individual retirement account or annuity described in
Section 408(a) or Section 408(b) of the Internal Revenue Code.

(g) To the extent permitted by the Internal Revenue Code and the
applicable regulations, the 1977 fund may accept, on behalf of a fund
member who is purchasing permissive service credit under this chapter,
a trustee to trustee transfer from any of the following:

(1) An annuity contract or account described in Section 403(b) of
the Internal Revenue Code.
(2) An eligible deferred compensation plan under Section 457(b)
of the Internal Revenue Code.

SECTION 137. IC 36-8-8-18.1, AS AMENDED BY P.L.13-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18.1. (a) As used in this section, "police officer"
includes a former full-time, fully paid town marshal or full-time, fully
paid deputy town marshal who is employed as a police officer by a
metropolitan board of police commissioners.

(b) If a unit becomes a participant in the 1977 fund and the unit
previously covered police officers, firefighters, or emergency medical
technicians in PERF, or if the employees of the unit become members
of the 1977 fund under section 7(g) of this chapter, the following
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provisions apply:
(1) A minimum benefit applies to members electing to transfer or
being transferred to the 1977 fund from PERF. The minimum
benefit, payable at age fifty-two (52), for such a member equals
the actuarial equivalent of the vested retirement benefit payable
to the member upon normal retirement under IC 5-10.2-4-1 as of
the day before the transfer, based solely on:

(A) creditable service;
(B) the average of the annual compensation; and
(C) the amount credited to the annuity savings account;

of the transferring member as of the day before the transfer under
IC 5-10.2 and IC 5-10.3.
(2) The PERF system board shall transfer from PERF to the 1977
fund the amount credited to the annuity savings accounts and the
present value of the retirement benefits payable at age sixty-five
(65) attributable to the transferring members.
(3) The amount the unit and the member must contribute to the
1977 fund under section 18 of this chapter, if any service credit
is to be given under that section, will be reduced by the amounts
transferred to the 1977 fund by the PERF system board under
subdivision (2).
(4) Credit for prior service in PERF of a member as a police
officer, a firefighter, or an emergency medical technician is
waived in PERF. Any credit for that service under the 1977 fund
shall only be given in accordance with section 18 of this chapter.
(5) Credit for prior service in PERF of a member, other than as a
police officer, a firefighter, or an emergency medical technician,
remains in PERF and may not be credited under the 1977 fund.

SECTION 138. IC 36-8-8-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. (a) As used in this
section, "dies in the line of duty" has the meaning set forth in section
14.1 of this chapter.

(b) Benefits paid under this section are subject to section 2.5 of this
chapter.

(c) A special death benefit of seventy-five thousand dollars
($75,000) for a fund member who dies in the line of duty before
January 1, 1998, and one hundred fifty thousand dollars ($150,000) for
a fund member who dies in the line of duty after December 31, 1997,
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shall be paid in a lump sum by the Indiana public employees'
retirement fund system from the pension relief fund established under
IC 5-10.3-11 to the following relative of a fund member who dies in the
line of duty:

(1) To the surviving spouse.
(2) If there is no surviving spouse, to the surviving children (to be
shared equally).
(3) If there is no surviving spouse and there are no surviving
children, to the parent or parents in equal shares.

(d) The benefit provided by this section is in addition to any other
benefits provided under this chapter.

SECTION 139. IC 36-8-8-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) This section
applies to firefighters who:

(1) are employed by units that become participants in the 1977
fund under section 3(c) of this chapter; or
(2) become members of the 1977 fund under section 7(g) of this
chapter.

(b) A firefighter may become a member of the 1977 fund without
meeting the age limitation under section 7(a) of this chapter if the
firefighter satisfies:

(1) any aptitude, physical agility, or physical and mental standards
established by a local board under IC 36-8-3.2; and
(2) the minimum standards that are:

(A) adopted by the PERF system board under section 19 of
this chapter; and
(B) in effect on the date the firefighter becomes a member of
the 1977 fund.

(c) Credit for prior service of a firefighter who becomes a member
of the 1977 fund under this section shall be determined under section
18 or 18.1 of this chapter. No service credit beyond that allowed under
section 18 or 18.1 of this chapter may be recognized under the 1977
fund.

SECTION 140. IC 36-8-8-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 22. Nothing in this
chapter limits the discretion of the PERF system board to select an
administrative law judge under IC 4-21.5-3-9.

SECTION 141. IC 36-8-8-24, AS ADDED BY P.L.62-2010,
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SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 24. (a) A fund member may designate one (1) or
more beneficiaries to receive in a lump sum the fund member's
contributions plus interest at a rate determined by the PERF system
board if the fund member dies:

(1) without receiving a retirement benefit under sections 10 and
11 of this chapter;
(2) without receiving a disability benefit under section 13.3 or
13.5 of this chapter;
(3) without a survivor entitled to receive a benefit under section
13.8, 13.9, or 14.1 of this chapter; and
(4) without the PERF system board returning the fund member's
contributions under section 8 of this chapter.

(b) A fund member who chooses to designate one (1) or more
beneficiaries under this section shall file the fund member's designation
with the PERF system board on a form prescribed by the PERF system
board.

(c) The PERF system board shall adopt rules to allow a fund
member who designates more than one (1) beneficiary to allocate the
contributions and interest paid in percentage increments.

(d) Whenever a fund member does not designate a beneficiary under
this section and has no survivors entitled to receive a benefit under
section 13.8, 13.9, or 14.1 of this chapter, the PERF system board shall
refund to the fund member's estate:

(1) the fund member's contributions; plus
(2) interest at a rate determined by the PERF system board.

SECTION 142. IC 36-8-8.5-1.5, AS ADDED BY P.L.51-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. This chapter expires for members of the 1925
fund, the 1937 fund, or the 1953 fund on the date the authority of the
board of trustees of the Indiana public employees' retirement fund
system to distribute from the pension relief fund established under
IC 5-10.3-11-1 to units of local government (described in
IC 5-10.3-11-3) amounts determined under IC 5-10.3-11-4.7 expires.

SECTION 143. IC 36-8-8.5-14, AS AMENDED BY P.L.177-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) Subject to subsection (b), a member who
enters the DROP established by this chapter shall exit the DROP at the
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earliest of:
(1) the member's DROP retirement date;
(2) thirty-six (36) months after the member's DROP entry date;
(3) the mandatory retirement age applicable to the member, if
any;
(4) the date the member retires because of a disability as provided
under section 16.5(d) of this chapter; or
(5) the date determined under IC 36-8-8-24.8.

(b) A member of the 1925 fund, the 1937 fund, or the 1953 fund
who enters the DROP established by this chapter must exit the DROP
on the date the authority of the board of trustees of the Indiana public
employees' retirement fund system to distribute from the pension relief
fund established under IC 5-10.3-11-1 to units of local government
(described in IC 5-10.3-11-3) amounts determined under
IC 5-10.3-11-4.7 expires.

SECTION 144. An emergency is declared for this act.
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P.L.36-2012
[S.128. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-11-4-3.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.6. As provided in
section 3 of this chapter, each of the following units of state
government and eligible federal projects shall bear the direct and
indirect costs of its own examination from the following designated
funds:

(1) Indiana department of transportation (except toll project costs
and expenses), bureau of motor vehicles (including branch
offices), motor fuel tax division, state police department, and
traffic safety functions under IC 9-27-2 from the motor vehicle
account fund.
(2) Indiana state teachers' public retirement fund system from the
public pension and retirement funds accruing to that fund.
administered by the system in accordance with IC 5-10.5-6-5.
(3) Alcohol and tobacco commission from the funds accruing to
the alcoholic beverage enforcement and administration fund.
(4) Indiana department of transportation, for the costs and
expenses related to a particular toll project, from any special fund
established for revenues from that project.
(5) State fair commission from the state fair fund.
(6) State colleges and universities from state appropriations.
However, colleges and universities shall not be charged at a rate
higher than that charged to local taxing units under section 3 of
this chapter.
(7) Eligible federal grants and projects from funds provided by
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the federal government or as are properly chargeable to the grant
or project or recoverable through an indirect cost allocation
recovery approved by the federal government.

SECTION 2. [EFFECTIVE JULY 1, 2012] (a) This SECTION
does not apply to public pension or retirement funds managed and
administered by the Indiana public retirement system established
by IC 5-10.5-2-1.

(b) As used in this SECTION, "commission" refers to the
pension management oversight commission established by
IC 2-5-12-1.

(c) As used in this SECTION, "retirement plan of the state or a
political subdivision" refers to a retirement plan of the state or a
political subdivision listed in IC 5-10-1.5-1.

(d) The general assembly urges the legislative council to assign
the commission the task of studying the following:

(1) The system under which a retirement plan of the state or
a political subdivision shall periodically report its operating
and financial condition to the state and the general assembly.
(2) The information to be included in the reporting system
described in subdivision (1).
(3) The entity or entities to receive and analyze the
information submitted under the reporting system described
in subdivision (1).
(4) The anticipated costs of administering the reporting
system described in subdivision (1), including a funding
mechanism to pay the system's administrative costs.

(e) If the commission is assigned the topic described in
subsection (d), the commission shall issue to the legislative council
a final report containing the commission's findings and
recommendations, including any recommended legislation
concerning the topic, in an electronic format under IC 5-14-6 not
later than November 1, 2012.

(f) This SECTION expires December 31, 2012.
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P.L.37-2012
[S.131. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-11-2-17, AS AMENDED BY P.L.159-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) "Board", except as provided in subsections
(b) through (h), (g), refers to:

(1) the air pollution control board;
(2) the water pollution control board; or
(3) the solid waste management board.

(b) "Board", for purposes of IC 13-17, refers to the air pollution
control board.

(c) "Board", for purposes of IC 13-18, refers to the water pollution
control board.

(d) "Board", for purposes of:
(1) IC 13-19;
(2) IC 13-20;
(3) IC 13-22;
(4) IC 13-23, except IC 13-23-11;
(5) IC 13-24; and
(6) IC 13-25;

refers to the solid waste management board.
(e) "Board", for purposes of IC 13-21, refers to the board of

directors of a solid waste management district.
(f) "Board", for purposes of IC 13-23-11, refers to the underground

storage tank financial assurance board.
(g) "Board", for purposes of IC 13-26, refers to the board of trustees

of a regional water, sewage, or solid waste district.
(h) "Board", for purposes of IC 13-27 and IC 13-27.5, refers to the

clean manufacturing technology board.
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SECTION 2. IC 13-11-2-27.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 27.6. (a) "Clean
manufacturing", for purposes of IC 13-12 and IC 13-27, and
IC 13-27.5, means the employment by a manufacturer of a practice
that:

(1) reduces the manufacturing use of toxic materials; or
(2) reduces the environmental and health hazards associated with
an environmental waste without diluting or concentrating the
waste before the:

(A) recycling;
(B) release;
(C) handling;
(D) storage;
(E) transport;
(F) treatment; or
(G) disposal;

of the waste.
(b) The term includes changes in production technology, materials,

processes, operations, or procedures.
(c) The term does not include the following:

(1) A practice that is applied to an environmental waste after the
waste:

(A) is generated or comes into existence; or
(B) exits a production unit or operation.

(2) Waste burning in:
(A) industrial furnaces;
(B) boilers;
(C) smelters; or
(D) cement kilns;

for purposes of energy recovery.
(3) Waste shifting.
(4) Offsite recycling.
(5) Onsite recycling, including the following:

(A) Inprocess recycling.
(B) Inline recycling.
(C) Out-of-process recycling.
(D) Closed loop recycling.
(E) Any other onsite recycling method.
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(6) Any other method of end-of-pipe management of
environmental wastes, including the following:

(A) Waste exchange.
(B) The incorporation or embedding of regulated
environmental wastes into products or byproducts.

SECTION 3. IC 13-11-2-54 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 54. "Director", for purposes of IC 13-27.5, refers to the
director of the Indiana clean manufacturing technology and safe
materials institute.

SECTION 4. IC 13-11-2-72 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 72. "Environmental
wastes", for purposes of IC 13-27, and IC 13-27.5, means all
environmental pollutants, wastes, discharges, and emissions, regardless
of:

(1) whether or how they are regulated; and
(2) whether they are released to the general environment or the
workplace environment.

SECTION 5. IC 13-11-2-110 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 110. "Institute", for purposes of IC 13-27 and IC 13-27.5,
refers to the Indiana clean manufacturing technology and safe materials
institute.

SECTION 6. IC 13-11-2-126, AS AMENDED BY P.L.178-2009,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 126. (a) "Manufacturer", for purposes of
IC 13-20-16, means a person who is engaged in the business of making
lead acid batteries:

(1) in Indiana; or
(2) for sale in Indiana.

(b) "Manufacturer", for purposes of IC 13-27.5, means a
manufacturer in Indiana operating under standard industrial
classification codes twenty (20) through thirty-nine (39) in the Standard
Industrial Classification Manual of the United States Office of
Management and Budget.

(c) (b) "Manufacturer", for purposes of sections 179.9, 180.1, 195.7,
and 245.4 of this chapter and IC 13-20.5, means a person that:

(1) manufactures video display devices to be sold under the
person's own brand or a brand the person licenses as identified by
the person's own brand label or the brand label the person
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licenses;
(2) sells video display devices manufactured by others under the
person's own brand or a brand the person licenses as identified by
the person's own brand label or the brand label the person
licenses; or
(3) assumes the responsibilities and obligations of a manufacturer
under IC 13-20.5.

SECTION 7. IC 13-11-2-127 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 127. "Mass balance
calculation", for purposes of IC 13-27, and IC 13-27.5, means a
determination of the annual quantities of each toxic material that is:

(1) transported to;
(2) produced at;
(3) used at;
(4) accumulated or stored at;
(5) released from; or
(6) transported from;

a business or manufacturing facility as a waste or pollutant, as a
commercial product or byproduct, in a commercial product or
byproduct, or as a component of a commercial product or byproduct,
based upon an analysis of each process or operation at the business or
manufacturing facility.

SECTION 8. IC 13-11-2-131 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 131. "Multimedia", for
purposes of IC 13-27, and IC 13-27.5, refers to:

(1) air;
(2) water;
(3) land; and
(4) workplace environmental;

media into which pollutants and wastes are emitted, released,
discharged, or disposed.

SECTION 9. IC 13-11-2-154.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 154.5. "Passenger tire
equivalent", for purposes of this chapter and IC 13-20-13, has the
meaning set forth in IC 13-20-13-1.

SECTION 10. IC 13-11-2-172.1, AS ADDED BY P.L.178-2009,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 172.1. "Program year", for purposes of this
chapter and IC 13-20.5, means the period:

(1) beginning April 1 in a year; and
(2) ending March 31 of the following year.

has the meaning set forth in IC 13-20.5-1-1.
SECTION 11. IC 13-11-2-195.7, AS ADDED BY P.L.178-2009,

SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 195.7. (a) "Sale" or "sell", for purposes of sections
126(c) 126(b) and 194(c) of this chapter and IC 13-20.5, means a
transfer for consideration of title or of the right to use by a:

(1) lease or sales contract, including transactions conducted
through sales outlets, catalogs, or the Internet or any other similar
electronic means either inside or outside Indiana; and
(2) person that conducts the transaction and controls the delivery
of a video display device to a consumer in Indiana.

(b) The term does not include a manufacturer's or distributor's
wholesale transaction with a distributor or retailer.

SECTION 12. IC 13-11-2-233 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 233. "Toxic material",
for purposes of IC 13-27, and IC 13-27.5, means any of the following:

(1) A chemical substance in a gaseous, liquid, or solid state that
meets the definition of hazardous substance in the Comprehensive
Environmental Response, Compensation, and Liability Act (42
U.S.C. 9601(14)).
(2) A mixture of substances described in subdivision (1).
(3) An element, a substance, a compound, or a mixture designated
by the commissioner as a toxic or hazardous substance.
(4) A mixture of substances containing a substance described in
subdivision (1).

SECTION 13. IC 13-11-2-246 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 246. "Waste exchange", for purposes of IC 13-27 and
IC 13-27.5, means a method of end-of-pipe management of
environmental wastes that involves the transfer of environmental
wastes between:

(1) businesses;
(2) manufacturers; or
(3) facilities owned by the same business or manufacturer;

for recovery or to serve a productive purpose.
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SECTION 14. IC 13-11-2-249.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 249.5. "Waste shifting", for purposes of
IC 13-27.5, means the transfer of an environmental waste from one (1)
environmental medium to:

(1) another environmental medium;
(2) the workplace environment; or
(3) a product.

SECTION 15. IC 13-11-2-250.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 250.5. "Waste tire
processing operation", for purposes of IC 13-20-13 and IC 13-20-14,
means an operation that processes waste tires by cutting, shredding, or
grinding. The term does not include a retail operation that cuts or
shreds waste tires generated by the retail operation.

SECTION 16. IC 13-11-2-251 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 251. "Waste tire
storage site", for purposes of IC 13-20-13 and IC 13-20-14, means:

(1) a site at which at least one thousand (1,000) waste tires
passenger tire equivalents are accumulated outdoors or within
a structure that is not completely enclosed; or
(2) a site at which at least two thousand (2,000) waste tires
passenger tire equivalents are accumulated indoors within a
completely enclosed structure.

SECTION 17. IC 13-11-2-252 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 252. "Waste tire
transporter", for purposes of IC 13-20-14, means a person who engages
in the business of:

(1) accepting waste tires; from retailers; and
(2) transporting the waste tires to one (1) or more other locations.

SECTION 18. IC 13-14-1-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. (a) Subject to subsection (c), the department shall
establish a solid and hazardous waste materials exchange to provide for
the exchange of information between interested persons concerning the
following:

(1) Particular quantities of solid waste and hazardous waste
available in Indiana for recovery.
(2) Persons interested in acquiring certain types of solid waste or
hazardous waste for purposes of recovery.
(3) Methods for the treatment and recovery of solid waste and



P.L.37—2012 761

hazardous waste in Indiana.
(b) The solid and hazardous waste materials exchange created under

subsection (a) may be operated under one (1) or more reciprocity
agreements allowing for the exchange of information described in
subsection (a) for similar information from programs operated in other
states.

(c) The department may contract with a private organization for:
(1) the establishment;
(2) the operation; or
(3) both the establishment and the operation;

of the solid and hazardous waste materials exchange.
(d) The solid waste management board may adopt rules under

IC 4-22-2 concerning the establishment and operation of the solid and
hazardous waste materials exchange.

SECTION 19. IC 13-14-1-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. The clean manufacturing
technology board established by IC 13-27.5 (repealed) is abolished.
All powers, duties, assets, and liabilities of the clean manufacturing
technology board are transferred to the department.

SECTION 20. IC 13-18-12-2, AS AMENDED BY P.L.159-2011,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A person may not transport, treat, store, or
dispose of septage in violation of this chapter.

(b) A person may not engage in:
(1) the cleaning of sewage disposal systems; or
(2) the transportation, treatment, storage, or disposal of septage;

without a septage management permit unless the person is exempted
under section 7 of this chapter.

(c) A person may not operate a vehicle for the transportation of
septage without a septage management vehicle identification number
issued under this chapter.

(d) (c) A person may not dispose of septage by land application
without first obtaining approval of the land application site under this
chapter.

(e) (d) The department may issue a septage management permit that
incorporates issuance of a septage management vehicle identification
number and approval of a land application site.
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(f) (e) The department may issue new and renewal permits
identification numbers, and approvals under this chapter for a period
the department determines appropriate. However, the period may not
exceed three (3) years.

SECTION 21. IC 13-18-12-4, AS AMENDED BY P.L.159-2011,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The board shall, in accordance with
IC 13-14-8 IC 13-14-9, adopt rules to establish the following:

(1) Standards for the following:
(A) The issuance of septage management permits under
section 3 of this chapter.
(B) Transportation, storage, and treatment of septage, and
disposal of septage, including land application.

(2) Issuance of identification numbers for all vehicles used in
septage management services.
(3) (2) Procedures and standards for approval of sites for land
application of septage.

(b) The board may designate a county or city health agency as the
board's agent to approve land application sites in accordance with rules
adopted under this section.

SECTION 22. IC 13-18-12-5, AS AMENDED BY P.L.159-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Subject to subsections (b) and (c), the board
may adopt a fee schedule for the issuance of:

(1) septage management permits; and
(2) septage management vehicle identification numbers; and
(3) (2) land application site approvals;

under this chapter.
(b) A permit fee may not exceed one hundred dollars ($100) per

year.
(c) A vehicle identification number or land application approval fee

may not exceed thirty dollars ($30) per year per vehicle or site.
(d) Whenever the board designates a county or city health agency as

the board's agent to approve land application sites under this chapter,
the county or city health agency shall collect and retain the land
application approval fee.

SECTION 23. IC 13-18-12-6.5, AS AMENDED BY P.L.114-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 6.5. In addition to any other authority in this title,
the commissioner or a designated staff member may, under IC 4-21.5,
revoke or modify a permit a vehicle identification number, or an
approval issued under this chapter for any of the following reasons:

(1) Violation of a requirement of this chapter, rules adopted under
this chapter, a permit, an identification number, or an approval.
(2) Failure to disclose all relevant facts.
(3) A misrepresentation made in obtaining the permit
identification number, or approval.
(4) Failing to meet the qualifications for a permit an identification
number, or an approval or failing to comply with the requirements
of the water pollution control laws or rules adopted by the board.
(5) Changes in circumstances relating to the permit identification
number, or approval that require either a temporary or permanent
reduction in the discharge of contaminants.

SECTION 24. IC 13-18-12-7, AS AMENDED BY P.L.159-2011,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. This chapter does not require a person to obtain
a permit or vehicle identification number under this chapter if the
person is:

(1) engaged in:
(A) servicing or maintaining publicly owned wastewater
treatment facilities; or
(B) transportation of wastewater from a publicly owned
wastewater treatment facility;

as long as the wastewater at that facility has been fully treated and
is stabilized;
(2) transporting septage from the point of its removal to another
location on the same site or tract owned by the same person,
although disposal of the septage must be done in accordance with
this chapter; or
(3) a homeowner who cleans and services the sewage disposal
system serving only the homeowner's residence, although
transportation and disposal of septage, including land application,
must be done in compliance with this chapter.

SECTION 25. IC 13-19-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The goal of the state
is to reduce the amount of solid waste incinerated and disposed of in
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landfills in Indiana by:
(1) thirty-five percent (35%) before January 1, 1996; and
(2) fifty percent (50%) before January 1, 2001;

through the application and encouragement of solid waste source
reduction, recycling, and other alternatives to incineration and landfill
disposal. encourage solid waste source reduction, recycling, and
other alternatives to conserve environmental resources. The
department shall produce an annual report on the state of the
environment.

SECTION 26. IC 13-20-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The solid waste
management board shall adopt rules under IC 4-22-2 and IC 13-14-9
to regulate the construction and operation of incinerators under
IC 13-14-8. The rules must incorporate by reference pertinent rules
adopted by the air pollution control board.

SECTION 27. IC 13-20-8-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. The rules adopted by the board under this chapter must
establish requirements for applications for incinerator permits to be
issued under this chapter. The rules must require that an application
include the following:

(1) An engineering description of the following:
(A) The proposed incinerator.
(B) All related solid waste processing and pollution control
equipment.

(2) A description of the operating characteristics of the proposed
incinerator.
(3) A narrative comparing the emissions of the proposed
incinerator with those of other proven and operating incinerator
designs.
(4) A description of control and air monitoring instrumentation
for the proposed incinerator.
(5) A description of safety, testing, and maintenance procedures
for the proposed incinerator, including:

(A) emergency shutdown if a system malfunctions;
(B) a maintenance schedule; and
(C) emissions testing and reporting.

(6) A pre-operational emissions test plan for the proposed
incinerator, including methods of stack sampling and analysis, to
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establish that the incinerator meets regulatory emission standards.
SECTION 28. IC 13-20-8-3 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 3. The rules adopted by the board under this chapter
concerning the operation of incinerators must require compliance with
applicable air pollution control standards and must include the
following provisions:

(1) Control levels for acid gas, sulfur dioxide, oxides of nitrogen,
hydrocarbons, particulates, and other contaminants for which
control levels are established by the air pollution control board or
the solid waste management board.
(2) Requirements for the sampling and analysis of incineration
residues.
(3) Pre-operational requirements.
(4) Requirements for operational safeguards to ensure exclusion
from the incinerator of any hazardous wastes subject to regulation
under IC 13-22.

SECTION 29. IC 13-20-8-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. The rules concerning the operation of incinerators must
allow a reasonable period of time for temporary operation of an
incinerator and associated equipment for the following:

(1) Post-construction adjustment and testing.
(2) Performing the pre-operational emissions test required under
section 5 of this chapter.

SECTION 30. IC 13-20-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. A permit issued
under this chapter for the operation of an incinerator must include:

(1) a provision requiring the permit holder to notify the
department and appropriate local government officials of:

(A) any release of a contaminant in a quantity exceeding a
control level established under section 3 of this chapter; in a
permit issued under IC 13-17;
(B) any violation of operating requirements established in the
permit;
(C) any unscheduled shutdown of the incinerator or associated
equipment; or
(D) any damage to the incinerator or associated equipment that
could, if unrepaired, result in a release of a contaminant in a
quantity exceeding a control level established under section 3
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of this chapter; in a permit issued under IC 13-17; and
(2) a provision requiring that the notification be given not later
than twenty-four (24) hours after the permit holder learns of the
release, violation, shutdown, or damage.

SECTION 31. IC 13-20-8-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. A permit is not required under this chapter for the
incineration of a solid waste in an incinerator operated as a hazardous
waste facility under IC 13-22 if the permit issued for the incinerator
under IC 13-22 authorizes the incineration of the solid waste in the
incinerator.

SECTION 32. IC 13-20-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) As used in this
chapter, "passenger tire equivalent" means a unit of waste tire
material weighing twenty (20) pounds, whether the waste tire
material is comprised of one (1) or more whole tires or one (1) or
more altered tires.

(b) The provisions of this chapter concerning waste tire storage site
and waste tire processing operation certificates of registration do not
apply to the following:

(1) A facility operated as a recycling solid waste processing
facility under a valid permit issued by the commissioner.
(2) A site at which waste tires are stored under a recycling
program approved by the commissioner.
(3) (2) The site of a facility that is used to retread tires at which
fewer than five thousand (5,000) waste tires are present indoors
within a completely enclosed structure.
(4) (3) A vehicle or container in which waste tires are stored for
less than thirty (30) days.
(5) (4) A vehicle that is properly licensed, capable of legally
transporting waste tires, and in which waste tires are completely
enclosed.
(5) A waste tire amnesty day sponsored by a local
government.
(6) A facility that:

(A) manufactures tires; and
(B) keeps five thousand (5,000) or fewer waste tires indoors
in an enclosed structure.

SECTION 33. IC 13-20-13-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. A person that obtains
a certificate of registration under section 3 of this chapter must do the
following:

(1) Report annually to the department on the following:
(A) The number of waste tires passenger tire equivalents
received at the waste tire storage site or by the waste tire
processing operation.
(B) The number and manner of disposal of the waste tires.
passenger tire equivalents.

(2) Maintain contingency plans to protect public health and the
environment.
(3) If the person operates a waste tire storage site, maintain
financial assurance acceptable to the department necessary for
waste tire removal, in an amount specified in rules adopted by the
board under section 11(b)(3) of this chapter.
(4) Maintain a copy of the certificate of registration at the site.
(5) Comply with applicable rules and requirements established by
the fire prevention and building safety commission for indoor
waste tire storage sites.
(6) Retain a copy of manifests received from a waste tire
transporter under IC 13-20-14 for at least one (1) year and make
a copy of the manifests available to the department upon request.

SECTION 34. IC 13-20-13-8, AS AMENDED BY P.L.204-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Except as provided in subsection (d)(2),
(d)(3), (d)(6), and (d)(7), the waste tire management fund is established
for the following purposes:

(1) The department may use not more than thirty-five percent
(35%) of the money deposited in the fund each year for:

(A) the removal and disposal of waste tires from sites where
the waste tires have been disposed of improperly; and
(B) operating the waste tire education program under section
15 of this chapter.

(2) The department may use the remaining money deposited in
the fund each year to:

(A) provide grants and loans under section 9(b) of this chapter
to entities involved in waste tire management activities; and
(B) pay the expenses of administering the programs described
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in:
(i) subdivision (1)(B); and
(ii) clause (A).

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(d) Sources of money for the fund are the following:
(1) Fees paid under section 4(a)(6) of this chapter and
IC 13-20-14-5(e). IC 13-20-14-5(c).
(2) Fees collected under section 7 of this chapter. All money
deposited in the fund under this subdivision may be used by the
department for waste reduction, recycling, removal, or
remediation projects.
(3) Costs and damages recovered from a person or other entity
under section 14 of this chapter or IC 13-20-14-8. All money
deposited in the fund under this subdivision may be used by the
department for removal and remediation projects.
(4) Fees established by the general assembly for the purposes of
this chapter.
(5) Appropriations made by the general assembly.
(6) Gifts and donations intended for deposit in the fund. A gift or
donation deposited in the fund under this subdivision may be
specified to be entirely for the use of the department.
(7) Civil penalties collected under IC 13-30-4 for violations of:

(A) this chapter;
(B) IC 13-20-14; and
(C) rules adopted under section 11 of this chapter and
IC 13-20-14-6.

All money deposited in the fund under this subdivision may be
used by the department for eligible projects.

SECTION 35. IC 13-20-13-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. A waste tire that is
stored at a facility that:

(1) does not process waste tires; or
(2) processes waste tires by cutting or shredding the waste tires;

is not solid waste if the facility is registered under this chapter and the
waste tires are stored in accordance with this chapter and rules adopted
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under this chapter. A person that obtains a certificate of registration
under this chapter is not required to obtain a solid waste
processing facility permit referred to in section 1 of this chapter:

(1) for activities covered under the registration, including the:
(A) baling;
(B) transferring;
(C) cutting; or
(D) shredding;

of waste tires; or
(2) if the person stores or processes waste tires in a facility in
accordance with this chapter and the rules adopted under this
chapter.

SECTION 36. IC 13-20-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A source of waste
tires shall dispose of waste tires in the source's possession by one (1)
or more of the following means:

(1) Delivery to a wholesaler or to an agent of a wholesaler.
(2) Delivery to a manufacturer of tires.
(3) Delivery to a facility that retreads tires.

(A) recycles tires; or
(B) collects tires for delivery to a recycling facility.

(4) Delivery to a permitted final disposal facility regulated under
environmental management laws.
(5) Delivery to a registered waste tire storage site.
(6) Delivery to a facility operated as a registered waste tire
cutting facility under a permit issued by the commissioner.
processing operation.
(7) Delivery to Collection by a registered waste tire transporter.
or a person who operates a municipal waste collection and
transportation vehicle licensed under IC 13-20-4.

(b) A person referred to in subsection (a) is not required to accept
waste tires from a source of waste tires.

SECTION 37. IC 13-20-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section does
not apply to a person who operates a municipal waste collection and
transportation vehicle licensed under IC 13-20-4.

(b) (a) A person may not act as a waste tire transporter, as defined
in IC 13-11-2-252, unless the person is registered with the department
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as a waste tire transporter. To apply for a certificate of registration as
a waste tire transporter, a person must submit the following to the
department:

(1) The person's name.
(2) The address of the person's principal office.
(3) The addresses of any offices maintained by the person in
Indiana.
(4) Evidence of financial assurance, maintained in accordance
with rules adopted under section 6 of this chapter, in the amount
of at least ten thousand dollars ($10,000). The financial assurance
must be in the form of:

(A) a bond for performance, executed by a corporate surety
licensed to do business in Indiana;
(B) a negotiable certificate of deposit; or
(C) a negotiable letter of credit;

payable to the department and conditional upon faithful
performance of the requirements of this chapter and the
registration.

(c) (b) The rules adopted under section 6 of this chapter must adopt
a manifest form and require a waste tire transporter to prepare and
carry a manifest based upon that form each time a waste tire transporter
transports waste tires. The format and wording of the form must require
a waste tire transporter to enter information in each manifest indicating
the source and number of waste tires to be transported and the
destination to which the waste tires are transported.

(d) Until the rules prescribing a manifest form are adopted under
subsection (c), a waste tire transporter may use a manifest form
designed by the waste tire transporter. A form designed and used under
this subsection must meet the format and wording requirements set
forth in subsection (c).

(e) (c) A person who acts as a waste tire transporter in Indiana shall
pay an annual registration fee of twenty-five dollars ($25) that shall be
deposited in the waste tire management fund and appropriated to the
department for the department's use in providing for the removal and
disposal of waste tires from sites where the waste tires have been
disposed of improperly.

(f) (d) A waste tire transporter shall do the following:
(1) Retain a copy of a manifest described under this section for at
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least one (1) year.
(2) Make a copy of a manifest described under this section
available to the department upon request.
(3) Report annually to the department the number of waste tires
passenger tire equivalents transported by the waste tire
transporter.
(4) Maintain financial assurance acceptable to the department in
accordance with subsection (b)(4). (a)(4).

(g) (e) The commissioner may include in a certificate of registration
issued under this chapter conditions that ensure compliance with:

(1) this chapter; and
(2) rules adopted by the board under this chapter;

including a compliance schedule.
(h) (f) The department may deny an application to register under

this chapter if:
(1) the application is incomplete;
(2) the applicant has failed to comply with the requirements of:

(A) this chapter;
(B) IC 13-20-13; or
(C) a rule adopted by the board under section 6 of this chapter
or under IC 13-20-13-11; or

(3) an enforcement action is pending against the applicant.
SECTION 38. IC 13-20-14-5.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5.3. A person that is the
source of more than twelve (12) waste tires per year, or the equivalent
in passenger tire equivalents, including tire retailers, auto salvagers,
and sellers of used tires, shall:

(1) retain a copy of manifests received from a waste tire
transporter under section 5 of this chapter for at least one (1) year;
and
(2) make a copy of the manifests available to the department upon
request.

SECTION 39. IC 13-20-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The solid waste
management board shall adopt rules under IC 4-22-2 and IC 13-14-8
IC 13-14-9 to implement this chapter.

SECTION 40. IC 13-20-17.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The department,
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and districts in cooperation and with the support of the department,
shall implement education educational programs to provide
information to the public concerning:

(1) the reuse and recycling of mercury in:
(A) mercury commodities; and
(B) mercury-added products; and

(2) collection programs available to the public for:
(A) mercury commodities; and
(B) mercury-added products.

(b) The department, with assistance from districts and other
appropriate persons, shall develop and provide districts with a
curriculum model that includes educational core principles
concerning the reuse, recycling, and collection of mercury. The
districts shall implement educational programs that meet the
minimum standards established by the department in the
curriculum model.

(b) (c) Units, in cooperation and with the support of the department,
may implement education educational programs to provide
information to the public concerning:

(1) the reuse and recycling of mercury in:
(A) mercury commodities; and
(B) mercury-added products; and

(2) collection programs available to the public for:
(A) mercury commodities; and
(B) mercury-added products.

SECTION 41. IC 13-20.5-1-1, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) "Program year", for purposes of this
chapter, means a calendar year.

(b) A manufacturer of video display devices sold or offered for sale
to households as of January 1, 2010, shall submit a registration to the
department not later than:

(1) April 1, 2010, for the program year that begins on April 1,
2010; and
(2) each immediately succeeding April 1 January 1 on which the
manufacturer continues as a manufacturer of video display
devices sold or offered for sale to households for the program year
that begins on that April 1. January 1.
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(b) (c) A manufacturer that begins to sell or offer for sale video
display devices to households after 2009 and before April 1, 2010,
shall submit a registration to the department not later than:

(1) April 20, 2010, for the program year that begins on April 1,
2010; and
(2) each immediately succeeding April 1 January 1 on which the
manufacturer continues as a manufacturer of video display
devices sold or offered for sale to households for the program year
that begins on that April 1. January 1.

(c) (d) A manufacturer that begins to sell or offer for sale video
display devices to households after March 31, 2010, shall submit a
registration to the department not later than:

(1) twenty (20) days after the date the manufacturer begins to sell
or offer for sale the video display devices for the program year in
which the manufacturer begins to sell or offer for sale the video
display devices; and
(2) each immediately succeeding April 1 January 1 on which the
manufacturer continues as a manufacturer of video display
devices sold or offered for sale to households for the program year
that begins on that April 1. January 1.

(d) (e) A registration submitted under this section must include the
following:

(1) A list of the brands of video display devices offered for sale in
Indiana by the manufacturer, regardless of whether the
manufacturer owns or licenses the brand.
(2) The name, address, and contact information of a person
responsible for ensuring compliance with this article. The
department shall post the contact information provided by each
manufacturer on an Internet web site.
(3) A certification that the manufacturer or the manufacturer's
agent has complied and will continue to comply with the
requirements of this article.
(4) An estimate based on national sales data of the total weight in
pounds of the manufacturer's video display devices sold to
households during the most recent twelve (12) months:

(A) that precede the date of registration; and
(B) for which that data is available.

(5) A demonstration of how the manufacturer plans in the
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program year for which the registration is submitted to meet the
recycling goal stated in IC 13-20.5-4-1.
(6) A statement that discloses whether:

(A) any video display devices sold by the manufacturer to
households exceed the maximum concentration values
established:

(i) for lead, mercury, cadmium, hexavalent chromium,
polybrominated biphenyls (pbbs), and polybrominated
diphenyl ethers (pbdes); and
(ii) under the directive restricting the use of certain
hazardous substances in electrical and electronic equipment
(RoHS Directive) 2002/95/EC of the European Parliament
and Council, as amended; or

(B) the manufacturer has received an exemption from any of
the maximum concentration values under the RoHS Directive
that has been approved and published by the European
Commission.

(e) (f) A manufacturer shall update the manufacturer's registration
under this section not more than ten (10) days after the date the
manufacturer changes the brand or brands of video display devices the
manufacturer sells or offers for sale to households.

SECTION 42. IC 13-20.5-1-4, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) After 2009, a person may not operate as a
collector of covered electronic devices from covered entities unless the
person:

(1) has submitted to the department a completed registration form
as required by 329 IAC 16-5-1; and
(2) otherwise complies with 329 IAC 16.

(b) A registration submitted under this section: is:
(1) is effective upon receipt by the department; and
(2) valid for one (1) year from the date the registration is
submitted to the department. must be submitted not later than
November 1 for the next program year.

SECTION 43. IC 13-20.5-1-5, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) After 2009, a person may not recycle
covered electronic devices generated by covered entities unless the
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person:
(1) has submitted to the department a completed registration form
as required by 329 IAC 16-5-1; and
(2) otherwise complies with 329 IAC 16.

(b) A registered recycler may conduct recycling activities that are
consistent with this article.

(c) A registration submitted under this section: is:
(1) is effective upon receipt by the department; and
(2) valid for one (1) year from the date the registration is
submitted to the department. must be submitted not later than
November 1 for the next program year.

SECTION 44. IC 13-20.5-2-1, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in subsection (g), a
manufacturer that registers under IC 13-20.5-1 shall pay to the
department at the time of registration an annual registration fee. The
registration fee applies for the program year for which the registration
is submitted to the department. The department shall deposit the fee in
the electronic waste fund established by section 3 of this chapter.

(b) The registration fee for the initial program year to which the fee
applies under subsection (a) is five thousand dollars ($5,000). For each
program year thereafter, the registration fee is equal to two thousand
five hundred dollars ($2,500).

(c) In addition to the registration fee under subsection (a), a
manufacturer that registers under IC 13-20.5-1 and fails to meet the
recycling goal under IC 13-20.5-4-1 is subject to a variable recycling
fee for each program year that ends on March 31 of 2013 or December
31 of a later year. Not later than September 1, the department shall
provide a statement to each manufacturer liable for the variable
recycling fee that states at least the following:

(1) The amount of the fee determined under subsection (d).
(2) The method of calculation of the fee.
(3) The due date of the fee.
(4) The opportunity to petition under section 2 of this chapter.

The department shall deposit the fee in the Indiana recycling promotion
and assistance fund established by IC 4-23-5.5-14.

(d) The amount of the variable recycling fee, if applicable, is the
amount determined in STEP FOUR of the following formula:
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STEP ONE: Multiply the number of pounds of the manufacturer's
video display devices sold to households during the immediately
preceding program year, as reported in the manufacturer's
registration for the program year under IC 13-20.5-1-1(d)(4),
IC 13-20.5-1-1(e)(4), by the proportion of sales of video display
devices required to be recycled under IC 13-20.5-4-1.
STEP TWO: Subject to subsection (e), add the number of pounds
of covered electronic devices recycled by the manufacturer from
covered entities during the immediately preceding program year,
as reported to the department under IC 13-20.5-3-1(b), to the
number of recycling credits the manufacturer elects to use to
calculate the variable recycling fee, as reported to the department
under IC 13-20.5-3-1(c)(2).
STEP THREE: Subtract the number of pounds determined in
STEP TWO from the number of pounds determined in STEP
ONE.
STEP FOUR: Multiply the greater of zero (0) or the number of
pounds determined in STEP THREE by the per pound cost of
recycling established as follows:

(A) Forty cents ($0.40) per pound for manufacturers that
recycle less than fifty percent (50%) of the number of pounds
determined in STEP ONE.
(B) Thirty cents ($0.30) per pound for manufacturers that
recycle at least fifty percent (50%) but less than ninety percent
(90%) of the number of pounds determined in STEP ONE.
(C) Twenty cents ($0.20) per pound for manufacturers that
recycle at least ninety percent (90%) of the number of pounds
determined in STEP ONE.

(e) The following apply to the number of pounds of covered
electronic devices recycled by the manufacturer from covered entities
during the immediately preceding program year for purposes of
subsection (d), STEP TWO:

(1) Except as provided in subdivision (3), the number is
multiplied by one and one-tenth (1.1) to the extent that the
covered electronic devices were recycled in Indiana.
(2) Except as provided in subdivision (3), the number is
multiplied by one and five-tenths (1.5) to the extent that the
covered electronic devices were recycled from covered entities
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not located in a metropolitan statistical area, as defined by the
federal Office of Management and Budget.
(3) The number is multiplied by one and six-tenths (1.6) to the
extent that the covered electronic devices were:

(A) recycled from covered entities not located in a
metropolitan statistical area, as defined by the federal Office
of Management and Budget; and
(B) recycled in Indiana.

(f) A manufacturer may retain recycling credits to be added, in
whole or in part, to the actual number of pounds of covered electronic
devices recycled by the manufacturer from covered entities during the
immediately preceding program year, as reported to the department
under IC 13-20.5-3-1(b), during any of the three (3) immediately
succeeding program years. A manufacturer may sell all or any part of
its recycling credits to another manufacturer, at a price negotiated by
the parties, and the other manufacturer may use the credits in the same
manner. For purposes of this subsection, the recycling credits for the
program year that begins April 1, 2010, are determined taking into
account covered electronic devices that the manufacturer recycled, or
arranged to have collected and recycled, both:

(1) in that program year; and
(2) after June 30, 2009, and before April 1, 2010.

(g) A manufacturer may not be charged a registration fee or a
variable recycling fee for any year in which the combined number of
video display devices produced by the manufacturer for sale to
households is less than one hundred (100).

SECTION 45. IC 13-20.5-3-1, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Not later than June 1 of 2011 and of each
immediately succeeding year, a manufacturer shall report to the
department an estimate of the total weight in pounds of its video
display devices sold to households during the program year that ends
on the immediately preceding March December 31 based on national
sales data. A manufacturer shall submit with an estimate under this
subsection a description of how the information or estimate was
calculated.

(b) Not later than June 1 of 2011 and of each immediately
succeeding year, a manufacturer shall report to the department the total
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weight in pounds of covered electronic devices the manufacturer:
(1) collected from eligible entities and recycled; or
(2) arranged to have collected from eligible entities and recycled;

during the program year that ends on the immediately preceding March
December 31.

(c) Not later than June 1 of 2011 and of each immediately
succeeding year, a manufacturer shall report the following to the
department:

(1) The number of recycling credits the manufacturer has
purchased and sold during the program year that ends on the
immediately preceding March December 31.
(2) The number of recycling credits possessed by the
manufacturer that the manufacturer intends to use in the
calculation of its variable recycling fee under IC 13-20.5-2-1.
(3) The number of recycling credits the manufacturer retains at
the beginning of the current program year.
(4) The amount in pounds of covered electronic devices the
manufacturer arranged for a recycler to collect and recycle that
were not converted to recycling credits.

SECTION 46. IC 13-20.5-3-2, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. Before April 1, 2011, and before not later than
each April 1 thereafter, a recycler of covered electronic devices shall
do the following:

(1) Report to the department separately the total weight in pounds
of covered electronic devices:

(A) recycled by the recycler; and
(B) taken by the recycler for final disposal;

during the immediately preceding calendar year.
(2) Submit to the department a list of all collectors from
whom the recycler received covered electronic devices.
(2) (3) Certify that the recycler has complied with IC 13-20.5-5
and 329 IAC 16.

SECTION 47. IC 13-20.5-3-3, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. Before April 1, 2011, and before not later than
each April 1 thereafter, a collector shall submit to the department a
report that contains for the immediately preceding calendar year:
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(1) the total weight in pounds of covered electronic devices
collected in Indiana by the collector; and
(2) a list of all recyclers to whom the collector delivered covered
electronic devices.

SECTION 48. IC 13-20.5-4-1, AS ADDED BY P.L.178-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. A manufacturer shall in each of the
manufacturer's program years recycle or arrange for the collection and
recycling from covered entities of an amount of covered electronic
devices equal to at least sixty percent (60%) of the total weight of the
manufacturer's video display devices sold to households as reported in
the manufacturer's registration for the program year under
IC 13-20.5-1-1(d)(4). IC 13-20.5-1-1(e)(4).

SECTION 49. IC 13-20.5-7-10, AS ADDED BY P.L.159-2011,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) Solid waste management districts shall
conduct educational programs under IC 13-21-3-12 to provide
information to the public concerning:

(1) reuse and recycling of electronic waste;
(2) collection programs available to the public for the disposal of
electronic waste; and
(3) proper disposal of electronic waste.

(b) The department, with assistance from solid waste
management districts and other appropriate persons, shall provide
solid waste management districts with a curriculum model that
includes educational core principles concerning the reuse,
recycling, collection, and proper disposal of solid waste. Solid waste
management districts shall implement educational programs that
meet the minimum standards established by the department in the
curriculum model.

SECTION 50. IC 13-21-1-4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4. (a) In 2015 and every fifth year thereafter, the
legislative council shall require an interim study committee or a
statutory study committee to:

(1) assess solid waste management districts; and
(2) determine whether any changes should be made to the
statutes governing solid waste management districts.
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(b) An interim study committee or a statutory study committee
that assesses solid waste management districts under subsection (a)
shall issue a final report, in an electronic format under IC 5-14-6,
to the legislative council containing the committee's findings and
recommendations, including any recommended legislation, not
later than November 1 of the year in which an assessment is
conducted.

SECTION 51. IC 13-21-3-12, AS AMENDED BY P.L.159-2011,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. Except as provided in section 14.5 of this
chapter, the powers of a district include the following:

(1) The power to develop and implement a district solid waste
management plan under IC 13-21-5.
(2) The power to impose district fees on the final disposal of solid
waste within the district under IC 13-21-13.
(3) The power to receive and disburse money, if the primary
purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.
(4) The power to sue and be sued.
(5) The power to plan, design, construct, finance, manage, own,
lease, operate, and maintain facilities for solid waste
management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the management of
solid waste. Contracts or agreements that may be entered into
under this subdivision include those for the following:

(A) The design, construction, operation, financing, ownership,
or maintenance of facilities by the district or any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or products
generated by a facility.

Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may not
exceed forty (40) years.
(7) The power to enter into agreements for the leasing of facilities
in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real or
personal property for the management or disposal of solid waste.
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(9) The power to sell or lease any facility or part of a facility to
any person.
(10) The power to make and contract for plans, surveys, studies,
and investigations necessary for the management or disposal of
solid waste.
(11) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:

(A) accept gifts, grants, loans of money, other property, or
services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs of
operation in connection with solid waste management, subject to
the following:

(A) Regular budget and tax levy procedures.
(B) Section 16 of this chapter.

However, except as provided in sections 15 and 15.5 of this
chapter, a property tax rate imposed under this article may not
exceed eight and thirty-three hundredths cents ($0.0833) on each
one hundred dollars ($100) of assessed valuation of property in
the district.
(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with an
approved budget and to contract for professional services.
(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid waste; and
(B) recovery of waste products from the solid waste stream;

if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of law.
However, a resolution is not effective in a municipality unless the
municipality adopts the language of the resolution by ordinance
or resolution.
(18) The power to do the following:

(A) Implement a household hazardous waste and conditionally
exempt small quantity generator (as described in 40 CFR
261.5(a)) collection and disposal project.
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(B) Apply for a household hazardous waste collection and
disposal project grant under IC 13-20-20 and carry out all
commitments contained in a grant application.
(C) Establish and maintain a program of self-insurance for a
household hazardous waste and conditionally exempt small
quantity generator (as described in 40 CFR 261.5(a))
collection and disposal project, so that at the end of the
district's fiscal year the unused and unencumbered balance of
appropriated money reverts to the district's general fund only
if the district's board specifically provides by resolution to
discontinue the self-insurance fund.
(D) Apply for a household hazardous waste project grant as
described in IC 13-20-22-2 and carry out all commitments
contained in a grant application.

(19) The power to enter into an interlocal cooperation agreement
under IC 36-1-7 to obtain:

(A) fiscal;
(B) administrative;
(C) managerial; or
(D) operational;

services from a county or municipality.
(20) The power to compensate advisory committee members for
attending meetings at a rate determined by the board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate determined by
the board.
(22) The power to pay a fee from district money to:

(A) in a joint district, the county or counties in which a final
disposal facility is located; or
(B) a county that:

(i) was part of a joint district;
(ii) has withdrawn from the joint district as of January 1,
2008; and
(iii) has established its own district in which a final disposal
facility is located.

(23) The power to make grants or loans of:
(A) money;
(B) property; or
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(C) services;
to public or private recycling programs, composting programs, or
any other programs that reuse any component of the waste stream
as a material component of another product, if the primary
purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.
(24) The power to establish by resolution a nonreverting capital
fund. A district's board may appropriate money in the fund for:

(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;

an existing facility. Expenditures from a capital fund established
under this subdivision must further the goals and objectives
contained in a district's solid waste management plan. Not more
than five percent (5%) of the district's total annual budget for the
year may be transferred to the capital fund that year. The balance
in the capital fund may not exceed twenty-five percent (25%) of
the district's total annual budget. If a district's board determines
by resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's solid
waste management plan, that part of the capital fund may be
transferred to the district's general fund, to be used to offset
tipping fees, property tax revenues, or both tipping fees and
property tax revenues.
(25) The power to conduct promotional or educational programs
that include giving awards and incentives that further:

(A) the district's solid waste management plan; and
(B) the objectives of minimum educational standards
established by the department of environmental
management.

(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public concerning:

(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and

(B) collection programs available to the public for:
(i) mercury commodities; and
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(ii) mercury-added products.
(27) The power to implement mercury collection programs under
IC 13-20-17.5 for the public and small businesses.
(28) The power to conduct educational programs under
IC 13-20.5 to provide information to the public concerning:

(A) reuse and recycling of electronic waste;
(B) collection programs available to the public for the disposal
of electronic waste; and
(C) proper disposal of electronic waste.

SECTION 52. IC 13-21-3-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13.5. (a) This section
does not apply to the following:

(1) A nonreverting capital fund established under section 12(24)
of this chapter.
(2) A fund established under IC 13-21-7-8.
(3) The waste management district bond fund established under
IC 13-21-7-10.
(4) A fund established to secure the payment of principal and
interest under IC 13-21-12-1(12).

(b) At the end of each year the district shall prepare, on a form
designed by the department of local government finance, a report
that is accessible through the computer gateway administered by
the office of technology established by IC 4-13.1-2-1 and that
provides the following information:

(1) For each fund that contains district money:
(A) the cash balance at the end of the year;
(B) a list of all encumbrances on the fund that the district is
legally obligated to pay;
(C) a copy of documentation that supports each encumbrance
listed in clause (B);
(D) the fund balance obtained by subtracting the amount under
clause (B) from the amount under clause (A); and
(E) the total expenditures from the fund for the year; and
(F) any other financial information required by the
department.

(2) The total of all fund balances calculated under subdivision
(1)(D).
(3) The total of all fund expenditures reported under subdivision
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(1)(E).
(4) Any programmatic information required by the
department.
(5) The total amount of expenditures by the district for the
year.
(6) The per capita expenditures by the district for the year.
(7) The amount of expenditures by the district for the year for
personnel costs.
(8) The amount of expenditures by the district for the year for
program costs (excluding personnel costs).
(9) The total amount of solid waste (in tons) disposed of in the
district for the year for which the district is directly
responsible.
(10) The total amount of recycling (in tons) carried out in the
district in the year for which the district is directly
responsible.

(c) (b) The district shall provide the report developed prepared
under subsection (b) (a):

(1) to the department and to the department of local government
finance in a format prescribed by the department; and the
environmental quality service
(2) to the legislative council in an electronic format under
IC 5-14-6;

by February 1 of the year following the year for which the report is
made.

(c) The district shall publish the annual report prepared under
subsection (a) on an Internet web site maintained by the district or
on the Internet web sites maintained by the counties that are
members of the district.

SECTION 53. IC 13-25-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) In response to an
inquiry from a person in connection with this chapter, the department
shall provide information that is in the department's possession
concerning whether a property meets any of the descriptions set forth
in IC 13-11-2-174 or IC 13-11-2-193.5.

(b) Neither:
(1) the state;
(2) the department; nor
(3) an employee of the department who answers an inquiry under
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this section;
is liable in a civil action on the grounds that information provided
under this section was incomplete or erroneous.

SECTION 54. IC 13-25-3-7.5, AS ADDED BY P.L.15-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.5. The department shall prescribe the form of a
disclosure document to be completed and delivered by a transferor of
property under this chapter. The form must elicit at least the following
information:

(1) Property identification, including address, legal description,
and property characteristics.
(2) The nature of the transfer, including identities of the transferor
and transferee.
(3) Environmental information, including:

(A) regulatory information during the transferor’s ownership;
and
(B) site information under other ownership or operation;
(C) any environmental defects; and
(D) any existing restrictive covenants, as defined in
IC 13-11-2-193.5.

(4) Certification by the transferor that the information submitted
on the disclosure document is true and accurate to the best of the
transferor’s knowledge and belief.
(5) Certification by the transferee that the disclosure document
was delivered with all elements completed.

SECTION 55. IC 13-27-2-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. The commissioner and the clean manufacturing
technology board established by IC 13-27.5-1 shall coordinate their
efforts in the implementation of the grants program under
IC 13-27-2-10 and the pilot projects under IC 13-27-2-11.

SECTION 56. IC 13-27-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) The
commissioner may award grants to support and sustain pollution
prevention, including clean manufacturing through reductions in the
use of toxic materials in production and commerce.

(b) Subject to subsection (a), the commissioner may award grants
for any purpose the commissioner considers appropriate, including the
following:
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(1) Grants to nonprofit organizations to establish free or low cost
technical assistance programs. to supplement the activities of the
Indiana clean manufacturing and safe materials institute
established under IC 13-27.5-2.
(2) Grants to assist:

(A) trade associations that represent manufacturers;
(B) business organizations;
(C) labor organizations; and
(D) educational institutions;

in developing training materials and making those training
materials available to workers for in-plant use that will foster
clean manufacturing.
(3) Grants to assist:

(A) industry;
(B) business organizations;
(C) educational institutions;
(D) labor organizations; and
(E) local units of government;

in establishing programs or materials to train and assist personnel
in developing methods to measure and plan for pollution
prevention.
(4) Grants to assist industry or business organizations, local units
of government, and educational institutions in creating programs
to train and certify:

(A) environmental auditors;
(B) engineers; and
(C) industrial hygienists;

to identify, evaluate, and implement pollution prevention
measures and alternatives in audits, plans, and programs.
(5) Grants to any organization for generic research and
development, pilot tests, and demonstration projects that:

(A) involve commonly used manufacturing processes or
materials; and
(B) will produce results that will be of use to manufacturers
other than manufacturers that may be involved in the research
and development, pilot tests, or demonstration projects.

(c) The commissioner may require that a grantee provide matching
money for a grant awarded under this section.
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(d) Grant money awarded under this section may not be spent for
capital improvements or equipment.

(e) The money for grants awarded under this section must come
from money appropriated to the department for the purposes of this
section.

(f) The commissioner shall consult with the Indiana clean
manufacturing and safe materials institute established by IC 13-27.5-2
in the implementation of this section.

SECTION 57. IC 13-27-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The division
shall sponsor pilot projects to develop and demonstrate innovative
techniques for clean manufacturing. The results of pilot projects
sponsored under this section shall be made available for use by the
public. However, information about a pilot project that is considered
proprietary by a manufacturer involved in the pilot project may not be
disclosed to the public.

(b) The division shall consult with the Indiana clean manufacturing
and safe materials institute established by IC 13-27.5-2 in the
implementation of this section.

SECTION 58. IC 13-27-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Guidance
documents, technical assistance manuals, and policies developed or
used in implementing programs under this article are not binding on
participating businesses.

(b) Subject to subsection (e), the air pollution control board, the
water pollution control board, the solid waste management board, or
the department may not do the following:

(1) Subject to IC 13-14-1-11.5, incorporate documents, manuals,
or policies developed under this article into rules adopted under
IC 4-22-2.
(2) Adopt rules under IC 4-22-2 requiring business
implementation of pollution prevention practices or of clean
manufacturing by means of any of the following:

(A) Permit conditions.
(B) Enforcement actions.
(C) Other department actions.

(c) Subsection (b) only applies to pollution prevention as defined in
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 this title.
(d) Subsection (b) does not apply to authority granted under federal

law to implement pollution prevention as defined under any of the
following:

(1) Federally delegated air, water, solid waste, and other
programs.
(2) Guidance documents developed to implement programs
described in subdivision (1).
(3) Programs established under IC 13-20-3, IC 13-20-22, or
IC 13-21.

(e) The department shall do the following:
(1) present pollution prevention as an option to businesses in any
of the following:
(A) (1) Permit conditions.
(B) (2) Enforcement actions.
(C) (3) Other department actions.
(2) Direct manufacturers to the clean manufacturing technology
and safe materials institute for technical assistance in clean
manufacturing.

SECTION 59. IC 13-27.5 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Clean Manufacturing Technology and Safe Materials).

SECTION 60. [EFFECTIVE UPON PASSAGE] (a) The
commission on state tax and financing policy established under
IC 2-5-3 shall, during the interim in 2012 between sessions of the
general assembly, study issues related to the financing of solid
waste management districts, including:

(1) property tax levies allowed under IC 13-21 and related
statutes under IC 6-1.1;
(2) district final disposal fees set forth in IC 13-21-13;
(3) district solid waste management fees set forth in
IC 13-21-14; and
(4) any other funding sources that are available to and used
by districts.

(b) The environmental quality service council established under
IC 13-13-7-1 shall, during the interim in 2012 between sessions of
the general assembly, study issues concerning the powers of solid
waste management districts to:

(1) establish and issue permits; and
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(2) impose and collect fees;
that are not specifically authorized by a statute.

(c) This SECTION expires January 1, 2013.
SECTION 61. An emergency is declared for this act.

_____

P.L.38-2012
[S.133. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-14-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. Except as provided
in IC 13-23-1-4, this chapter applies to a department enforcement
action, regardless of the application of IC 4-21.5 to the enforcement
action.

SECTION 2. IC 13-23-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The board shall
adopt rules under IC 4-22-2, and IC 13-14-8, and IC 13-14-9 for the
establishment and operation of the program established under section
1 of this chapter.

(b) The rules must not be less stringent than the regulations adopted
by the Administrator of the United States Environmental Protection
Agency under Section 9003 of the federal Solid Waste Disposal Act,
as amended (42 U.S.C. 6991b, as amended).

(c) The rules adopted under subsection (a) must include the
following:

(1) Requirements for maintaining:
(A) a leak detection system;
(B) an inventory control system coupled with tank testing; or
(C) a comparable system or method;

designed to identify releases in a manner consistent with the
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protection of human health and the environment.
(2) Requirements for maintaining records of any:

(A) monitoring;
(B) leak detection system;
(C) inventory control system or tank testing; or
(D) comparable system.

(3) Requirements for reporting of:
(A) any releases; and
(B) corrective action taken in response to a release.

(4) Requirements for ordering or taking corrective action in
response to a release.
(5) Requirements for closure of underground storage tanks to
prevent future releases of regulated substances into the
environment.
(6) Requirements for maintaining evidence of financial
responsibility for:

(A) taking corrective action; and
(B) compensating third parties for bodily injury and property
damage caused by sudden and nonsudden accidental releases
arising from the operation of an underground storage tank.

(7) Standards of performance for new underground storage tanks.
(8) Requirements for the following:

(A) Providing notice to the department of the existence of
operational and nonoperational underground storage tanks, as
required under 42 U.S.C. 6991a(a).
(B) Providing the information required on the form prescribed
under 42 U.S.C. 6991a(b)(2).
(C) Providing notice, by any person who sells a tank intended
to be used as an underground storage tank, to the purchaser of
that tank of the owner's notification requirements established
by this article and 42 U.S.C. 6991a(a).

(9) Requirements for the delivery prohibition program
prescribed under 42 U.S.C. 6991k, including:

(A) notice to owners or operators when an underground
storage tank is declared ineligible for delivery, deposit, or
acceptance of a regulated substance; and
(B) procedures to enforce the delivery prohibition that
include the use of a temporary emergency order under
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IC 4-21.5-4 for violations of section 4(a) of this chapter.
SECTION 3. IC 13-23-1-4 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4. (a) This section shall be enforced under
IC 4-21.5-4.

(b) To fully implement the delivery prohibition program
requirements under 42 U.S.C. 6991k, the commissioner may:

(1) determine whether an underground storage tank is eligible
for delivery, deposit, or acceptance of a regulated substance;
and
(2) issue a temporary order to prohibit the use of an
underground storage tank that has been determined to be
ineligible under subdivision (1), and demand compliance with
the rules adopted under this chapter as follows:

(A) If an underground storage tank inspection shows
failure to install equipment for:

(i) corrosion protection;
(ii) leak detection;
(iii) overfill protection; or
(iv) spill prevention.

The commissioner must give the owner or operator written
notice before implementing a temporary order under this
clause.
(B) If the owner or operator fails to properly operate or
maintain equipment for corrosion protection, leak
detection, overfill protection, and spill prevention. The
commissioner must give the owner or operator:

(i) a written warning; and
(ii) at least thirty (30) days to take corrective action to
bring the underground storage tank into compliance.

(C) If the owner or operator fails to register an
underground petroleum storage tank or pay annual
registration fees that are due under IC 13-23-12. The
commissioner must give the owner or operator at least
thirty (30) days to take corrective action to bring the
underground storage tank into compliance.

(c) If ownership of an ineligible underground storage tank is
transferred, the new owner must complete the corrective actions
required to comply with an order issued by the commissioner to
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the previous owner.
(d) The commissioner may act to carry out this section prior to

the adoption of rules by the board under section 2 of this chapter.
This subsection expires January 1, 2015.

SECTION 4. IC 13-23-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The sources of
money for the fund are as follows:

(1) Grants made by the United States Environmental Protection
Agency to the state under cooperative agreements under Section
9003(h)(7) of the federal Solid Waste Disposal Act (42 U.S.C.
6991b(h)(7)).
(2) Costs recovered by the state under IC 13-23-13-8 in
connection with any corrective action undertaken under
IC 13-23-13-2 with respect to a release of petroleum.
(3) Costs recovered by the state in connection with the
enforcement of this article with respect to any release of
petroleum.
(4) Appropriations made by the general assembly, gifts, and
donations intended for deposit in the fund.
(5) Penalties imposed under IC 13-23-14. and fifty percent (50%)
of penalties imposed under IC 13-23-12 against owners and
operators of underground petroleum storage tanks.
(6) Revenue from the underground petroleum storage tank
registration fee deposited in the fund under IC 13-23-12-4.

SECTION 5. IC 13-23-12-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. (a) Except as provided in subsection (e), an owner of an
underground storage tank who:

(1) is required to pay the fee under section 1 of this chapter; and
(2) fails to pay the fee when due as established under section 2 of
this chapter;

shall be assessed a penalty of not more than two thousand dollars
($2,000) per underground storage tank for each year that passes after
the fee becomes due and before the fee is paid.

(b) Except as provided in subsection (c), each penalty assessed
under this section and collected from the owner of an underground
petroleum storage tank shall be deposited as follows:

(1) Fifty percent (50%) shall be deposited in the petroleum trust
fund.
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(2) Fifty percent (50%) shall be deposited in the excess liability
trust fund.

(c) Penalties assessed under this section and collected from owners
of underground storage tanks used to contain regulated substances
other than petroleum shall be deposited in the hazardous substances
response trust fund.

(d) The penalty set forth in this section is in addition to the penalties
that may be imposed for the violation of a criminal law or under the
following:

(1) IC 13-23-14-2.
(2) IC 13-23-14-3.
(3) IC 13-23-14-4.
(4) IC 13-30-4.
(5) IC 13-30-5.
(6) IC 13-30-8.

(e) If an owner described in subsection (a) registered an
underground storage tank before January 1, 2004, the penalty
established in subsection (a) may not be assessed against the owner for
any failure to pay an annual registration fee under section 1 of this
chapter:

(1) in connection with the underground storage tank; and
(2) that was due before January 1, 2004.

SECTION 6. IC 13-23-14-1, AS AMENDED BY P.L.137-2007,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in IC 13-23-1-4, this
article shall be enforced under IC 13-30-3.

(b) Except as provided in sections 2, 3, and 4 of this chapter,
violations of this article are subject to the penalties imposed by the
following:

(1) IC 13-30-4.
(2) IC 13-30-5.
(3) IC 13-30-8.

In addition, a violation of this article may lead to criminal prosecution
under IC 13-30-10.

SECTION 7. IC 13-23-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A person who
fails to comply with an order issued by the commissioner under this
article or IC 13-7-20 (before its repeal) after the order becomes
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effective is subject to a civil penalty of not more than twenty-five
thousand dollars ($25,000) for each day of continued noncompliance.

(b) It is a defense to a violation of this section due to
noncompliance with an order issued under IC 13-23-1-4 that the
person has not been notified that an underground storage tank that
is the subject of the order is ineligible for delivery, deposit, or
acceptance of a regulated substance as determined by the
commissioner.

SECTION 8. IC 13-25-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The sources of
money for the fund are the following:

(1) Revenue produced by the levy under IC 6-6-6.6.
(2) Any payment to the state or the fund as:

(A) reimbursement for amounts expended by the state in a
response action; or
(B) a settlement or judgment stemming from a lawsuit by the
state or federal government to recover amounts expended by
the state in a response action, including recoveries under
section 10 of this chapter.

(3) Accrued interest and other investment earnings of the fund.
(4) Fees paid under IC 13-23-12-4(2) and penalties paid under
IC 13-23-12-7 by owners and operators of underground storage
tanks used to contain regulated substances other than petroleum.
(5) Appropriations made by the general assembly and gifts and
donations from private and public entities intended for deposit in
the fund.
(6) Grants and other payments made by the United States
government under:

(A) the federal Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.) in relation to regulated substances other than petroleum;
or
(B) CERCLA.

(7) Money received from responsible parties under agreements
under section 23 of this chapter for response actions at specific
sites.
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P.L.39-2012
[S.152. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-33-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 3. The judge of the
Allen circuit court may appoint one (1) two (2) full-time magistrate
magistrates under IC 33-23-5. The A magistrate continues in office
until removed by the judge.

SECTION 2. IC 33-33-2-4 IS REPEALED [EFFECTIVE JULY 1,
2013]. Sec. 4. (a) In addition to the magistrate appointed under section
3 of this chapter, the judge of the Allen circuit court may appoint a
hearing officer with the powers of a magistrate under IC 33-23-5. The
hearing officer continues in office until removed by the judge.

(b) The salary of a hearing officer appointed under subsection (a) is
equal to that of a magistrate under IC 33-23-5. The hearing officer's
salary must be paid by the county. The hearing officer is a county
employee.
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P.L.40-2012
[S.154. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-1-3-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13.5. "Conviction for
operating while intoxicated" means a conviction (as defined in
IC 9-13-2-38):

(1) in Indiana for:
(A) an alcohol related or drug related crime under Acts 1939,
c.48, s.52, as amended, IC 9-4-1-54 (repealed September 1,
1983), IC 9-11-2 (repealed July 1, 1991), or IC 14-1-5
(repealed July 1, 1995); or
(B) a crime under IC 9-30-5-1 through IC 9-30-5-9,
IC 35-46-9, or IC 14-15-8 (before its repeal); or

(2) in any other jurisdiction in which the elements of the crime for
which the conviction was entered are substantially similar to the
elements of a crime described in IC 9-30-5-1 through IC 9-30-5-9,
IC 35-46-9-6, or IC 14-15-8-8 (before its repeal).

SECTION 2. IC 9-30-5-10, AS AMENDED BY P.L.126-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) In addition to a criminal penalty imposed
for an offense under this chapter, IC 35-46-9, or IC 14-15-8 (before its
repeal), the court shall, after reviewing the person's bureau driving
record and other relevant evidence, recommend the suspension of the
person's driving privileges for the fixed period of time specified under
this section. The court may require that a period of suspension
recommended under this section be imposed, if applicable, before a
period of incarceration or after a period of incarceration, or both before
and after a period of incarceration, as long as the suspension otherwise
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complies with the periods established in this section.
(b) If the court finds that the person:

(1) does not have a previous conviction of operating a vehicle or
a motorboat while intoxicated; or
(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated that occurred at least ten (10) years
before the conviction under consideration by the court;

the court shall recommend the suspension of the person's driving
privileges for at least ninety (90) days but not more than two (2) years.

(c) If the court finds that the person has a previous conviction of
operating a vehicle or a motorboat while intoxicated and the previous
conviction occurred more than five (5) years but less than ten (10)
years before the conviction under consideration by the court, the court
shall recommend the suspension of the person's driving privileges for
at least one hundred eighty (180) days but not more than two (2) years.
The court may stay the execution of that part of the suspension that
exceeds the minimum period of suspension and grant the person
probationary driving privileges for a period of time equal to the length
of the stay.

(d) If the court finds that the person has a previous conviction of
operating a vehicle or a motorboat while intoxicated and the previous
conviction occurred less than five (5) years before the conviction under
consideration by the court, the court shall recommend the suspension
of the person's driving privileges for at least one (1) year but not more
than two (2) years. The court may stay the execution of that part of the
suspension that exceeds the minimum period of suspension and grant
the person probationary driving privileges for a period of time equal to
the length of the stay. If the court grants probationary driving privileges
under this subsection, the court shall order that the probationary driving
privileges include the requirement that the person may not operate a
motor vehicle unless the motor vehicle is equipped with a functioning
certified ignition interlock device under IC 9-30-8. However, the court
may grant probationary driving privileges under this subsection without
requiring the installation of an ignition interlock device if the person is
successfully participating in a court supervised alcohol treatment
program in which the person is taking disulfiram or a similar substance
that the court determines is effective in treating alcohol abuse. The
person granted probationary driving privileges under this subsection
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shall pay all costs associated with the installation of an ignition
interlock device unless the sentencing court determines that the person
is indigent.

(e) If the conviction under consideration by the court is for an
offense under:

(1) section 4 of this chapter;
(2) section 5 of this chapter;
(3) IC 14-15-8-8(b) (before its repeal); or
(4) IC 14-15-8-8(c) (before its repeal);
(5) IC 35-46-9-6(b); or
(6) IC 35-46-9-6(c);

the court shall recommend the suspension of the person's driving
privileges for at least two (2) years but not more than five (5) years.

(f) If the conviction under consideration by the court is for an
offense involving the use of a controlled substance listed in schedule
I, II, III, IV, or V of IC 35-48-2, in which a vehicle was used in the
offense, the court shall recommend the suspension or revocation of the
person's driving privileges for at least six (6) months.

SECTION 3. IC 9-30-6-5.5, AS ADDED BY P.L.220-2011,
SECTION 231, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.5. (a) Notwithstanding IC 4-22-2,
to implement P.L.1-2000, the director of the department of toxicology
of the Indiana University School of Medicine may adopt a rule required
under section 5 of this chapter, section 6 of this chapter, or both in the
manner provided for emergency rules under IC 4-22-2-37.1.

(b) A rule adopted under this section is effective when it is filed
with the secretary of state and expires on the latest of the following:

(1) The date that the director adopts another emergency rule
under this section to amend, repeal, or otherwise supersede the
previously adopted emergency rule.
(2) The date that the director adopts a permanent rule under
IC 4-22-2 to amend, repeal, or otherwise supersede the previously
adopted emergency rule.
(3) July 1, 2001.

(c) For the purposes of IC 9-30-7-4, IC 14-15-8-14 (before its
repeal), IC 35-46-9, and other statutes, the provisions of a rule adopted
under this section shall be treated as a requirement under section 5 of
this chapter, section 6 of this chapter, or both as appropriate.
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SECTION 4. IC 9-30-6-8 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Whenever a judicial officer
has determined that there was probable cause to believe that a person
has violated IC 9-30-5, IC 35-46-9, or IC 14-15-8 (before its repeal),
the clerk of the court shall forward:

(1) a copy of the affidavit; and
(2) a bureau certificate as described in section 16 of this chapter;

to the bureau.
(b) The probable cause affidavit required under section 7(b)(2) of

this chapter must do the following:
(1) Set forth the grounds for the arresting officer's belief that there
was probable cause that the arrested person was operating a
vehicle in violation of IC 9-30-5 or a motorboat in violation of
IC 35-46-9 or IC 14-15-8 (before its repeal).
(2) State that the person was arrested for a violation of IC 9-30-5
or operating a motorboat in violation of IC 35-46-9 or IC 14-15-8
(before its repeal).
(3) State whether the person:

(A) refused to submit to a chemical test when offered; or
(B) submitted to a chemical test that resulted in prima facie
evidence that the person was intoxicated.

(4) Be sworn to by the arresting officer.
(c) Except as provided in subsection (d), if it is determined under

subsection (a) that there was probable cause to believe that a person
has violated IC 9-30-5, or IC 35-46-9, or IC 14-15-8 (before its
repeal), at the initial hearing of the matter held under IC 35-33-7-1:

(1) the court shall recommend immediate suspension of the
person's driving privileges to take effect on the date the order is
entered;
(2) the court shall order the person to surrender all driver's
licenses, permits, and receipts; and
(3) the clerk shall forward the following to the bureau:

(A) The person's license or permit surrendered under this
section or section 3 or 7 of this chapter.
(B) A copy of the order recommending immediate suspension
of driving privileges.

(d) If it is determined under subsection (a) that there is probable
cause to believe that a person violated IC 9-30-5, the court may, as an
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alternative to a license suspension under subsection (c)(1), issue an
order recommending that the person be prohibited from operating a
motor vehicle unless the motor vehicle is equipped with a functioning
certified ignition interlock device under IC 9-30-8 until the bureau is
notified by a court that the criminal charges against the person have
been resolved.

SECTION 5. IC 11-13-3-4, AS AMENDED BY P.L.229-2011,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A condition to remaining on
parole is that the parolee not commit a crime during the period of
parole.

(b) The parole board may also adopt, under IC 4-22-2, additional
conditions to remaining on parole and require a parolee to satisfy one
(1) or more of these conditions. These conditions must be reasonably
related to the parolee's successful reintegration into the community and
not unduly restrictive of a fundamental right.

(c) If a person is released on parole, the parolee shall be given a
written statement of the conditions of parole. Signed copies of this
statement shall be:

(1) retained by the parolee;
(2) forwarded to any person charged with the parolee's
supervision; and
(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the parolee
receives notice of that action and had ten (10) days after receipt of the
notice to express the parolee's views on the proposed modification.
This subsection does not apply to modification of parole conditions
after a revocation proceeding under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a parolee's
residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the parolee
resided prior to the parolee's incarceration unless assignment on
this basis would be detrimental to the parolee's successful
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reintegration into the community.
(f) As a condition of parole, the parole board may require the

parolee to:
(1) periodically undergo a laboratory chemical test (as defined in
IC 14-15-8-1 IC 9-13-2-22) or series of tests to detect and
confirm the presence of a controlled substance (as defined in
IC 35-48-1-9); and
(2) have the results of any test under this subsection reported to
the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
required under this subsection. However, a person's parole may not be
revoked on the basis of the person's inability to pay for a test under this
subsection.

(g) As a condition of parole, the parole board:
(1) may require a parolee who is a sex offender (as defined in
IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than sixteen (16)
years of age unless the parolee:

(i) receives the parole board's approval; or
(ii) successfully completes the treatment program referred to
in clause (A); and

(2) shall:
(A) require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5) to register with a local law
enforcement authority under IC 11-8-8;
(B) prohibit a parolee who is a sex offender from residing
within one thousand (1,000) feet of school property (as defined
in IC 35-41-1-24.7) for the period of parole, unless the sex
offender obtains written approval from the parole board;
(C) prohibit a parolee who is a sex offender convicted of a sex
offense (as defined in IC 35-38-2-2.5) from residing within
one (1) mile of the victim of the sex offender's sex offense
unless the sex offender obtains a waiver under IC 35-38-2-2.5;
(D) prohibit a parolee who is a sex offender from owning,
operating, managing, being employed by, or volunteering at
any attraction designed to be primarily enjoyed by children
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less than sixteen (16) years of age;
(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal computer at
any time; and
(ii) to the installation on the sex offender's personal
computer or device with Internet capability, at the sex
offender's expense, of one (1) or more hardware or software
systems to monitor Internet usage; and

(F) prohibit the sex offender from:
(i) accessing or using certain web sites, chat rooms, or
instant messaging programs frequented by children; and
(ii) deleting, erasing, or tampering with information on the
sex offender's personal computer with intent to conceal an
activity prohibited by item (i).

The parole board may not grant a sexually violent predator (as defined
in IC 35-38-1-7.5) or a sex offender who is an offender against children
under IC 35-42-4-11 a waiver under subdivision (2)(B) or (2)(C). If the
parole board allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2)(B), the parole
board shall notify each school within one thousand (1,000) feet of the
sex offender's residence of the order.

(h) The address of the victim of a parolee who is a sex offender
convicted of a sex offense (as defined in IC 35-38-2-2.5) is
confidential, even if the sex offender obtains a waiver under
IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a parolee
to participate in a reentry court program.

(j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent predator
under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that can
transmit information twenty-four (24) hours each day regarding a
person's precise location, subject to the amount appropriated to the
department for a monitoring program as a condition of parole.

(k) As a condition of parole, the parole board may prohibit, in
accordance with IC 35-38-2-2.6, a parolee who has been convicted of



804 P.L.40—2012

stalking from residing within one thousand (1,000) feet of the residence
of the victim of the stalking for a period that does not exceed five (5)
years.

(l) As a condition of parole, the parole board may prohibit a parolee
convicted of an offense under IC 35-46-3 from owning, harboring, or
training an animal, and, if the parole board prohibits a parolee
convicted of an offense under IC 35-46-3 from having direct or indirect
contact with an individual, the parole board may also prohibit the
parolee from having direct or indirect contact with any animal
belonging to the individual.

(m) A parolee may be responsible for the reasonable expenses, as
determined by the department, of the parolee's participation in a
treatment or other program required as a condition of parole under this
section. However, a person's parole may not be revoked solely on the
basis of the person's inability to pay for a program required as a
condition of parole under this section.

SECTION 6. IC 14-8-2-135 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 135. "Intoxicated", for purposes of IC 14-15-8, has the
meaning set forth in IC 14-15-8-3.

SECTION 7. IC 14-8-2-40 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 40. "Chemical test", for purposes of IC 14-15-8, has the
meaning set forth in IC 14-15-8-1.

SECTION 8. IC 14-8-2-56 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 56. "Controlled substance", for purposes of IC 14-15-8, has
the meaning set forth in IC 14-15-8-2.

SECTION 9. IC 14-8-2-148 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 148. "Law enforcement
officer", has the following meanings:

(1) For purposes of IC 14-15-8, the meaning set forth in
IC 14-15-8-4.
(2) for purposes of IC 14-22-40, has the meaning set forth in
IC 14-22-40-5.

SECTION 10. IC 14-8-2-238 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 238. "Relevant evidence", for purposes of IC 14-15-8,
has the meaning set forth in IC 14-15-8-6.

SECTION 11. IC 14-8-2-251 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 251. "Serious bodily injury", for purposes of IC 14-15-8,
has the meaning set forth in IC 14-15-8-7.
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SECTION 12. IC 14-8-2-212 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 212. "Prima facie evidence of intoxication", for purposes
of IC 14-15-8, has the meaning set forth in IC 14-15-8-5.

SECTION 13. IC 14-15-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. A person who
violates this chapter commits a Class C misdemeanor. However, the
offense is:

(1) a Class A misdemeanor if the accident or collision results in
an injury to a person;
(2) a Class D felony if:

(A) the accident or collision results in serious bodily injury to
a person; or
(B) within the five (5) years preceding the commission of the
offense, the person had a previous conviction of any of the
offenses listed in IC 9-30-10-4(a), IC 35-46-9-6, or
IC 14-15-8-8 (before its repeal); or

(3) a Class C felony if the accident or collision results in the death
of a person.

SECTION 14. IC 14-15-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Operating a Motorboat While Intoxicated).

SECTION 15. IC 14-15-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. (a) The bureau may
suspend or revoke the driver's license of a person upon the conviction
of the person of a crime based on a violation of IC 14-15-3, IC 14-15-8
(before its repeal), IC 35-46-9, or IC 14-15-12.

(b) In suspending or revoking a driver's license under this section,
the bureau shall follow the procedure set forth in IC 9-30-4.

SECTION 16. IC 14-15-11-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. (a) A court in
which an individual is convicted of a crime based on a violation of
IC 14-15-3, IC 35-46-9, IC 14-15-8 (before its repeal), or IC 14-15-12
relating to the operation of a motorboat shall forward a certified
abstract of the record of the conviction to the bureau.

(b) If, in the opinion of the court, an individual referred to in
subsection (a) should be deprived of the privilege of operating a
vehicle or motorboat, the court shall recommend the suspension of the
Indiana driver's license issued to the individual for a fixed period. The
period of the suspension shall be established by the court but may not
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exceed one (1) year.
(c) Upon receiving the recommendation of the court under

subsection (b), the bureau shall suspend the individual's license for the
period recommended by the court.

(d) A certified abstract forwarded to the bureau under subsection
(a):

(1) must be in the form prescribed by the bureau; and
(2) shall be accepted by an administrative agency or a court as
prima facie evidence of the conviction and all other action stated
in the abstract.

SECTION 17. IC 14-15-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. (a) For purposes of
the point system for Indiana traffic convictions operated by the bureau
under 140 IAC 1-4.5, the bureau shall assess points against a person
who commits a crime by operating a motorboat in violation of:

(1) IC 14-15-3;
(2) IC 35-46-9 (or IC 14-15-8 before its repeal); or
(3) IC 14-15-12.

(b) The bureau shall assess points against a person under this
section for each crime referred to in subsection (a) that is committed by
the person.

(c) The point study committee appointed by the commissioner under
140 IAC 1-4.5-3, in consultation with the department, shall determine
the number of points assessed under subsection (a) for each type of
criminal violation of IC 14-15-3, IC 14-15-8 (before its repeal),
IC 35-46-9, or IC 14-15-12 based on the evaluation by the committee
of the danger to human life, human physical safety, and property posed
by the violation.

SECTION 18. IC 14-15-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. The requirements
and prohibitions set forth in this chapter concerning personal watercraft
are in addition to the requirements and prohibitions set forth in
IC 14-15-3, IC 35-46-9, and IC 14-15-8 (before its repeal).

SECTION 19. IC 14-15-13-2, AS ADDED BY P.L.165-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The requirements and prohibitions set forth in
this chapter are in addition to the requirements and prohibitions set
forth in IC 14-15-2, IC 14-15-3, IC 14-15-4, 14-15-8 (before its
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repeal), IC 35-46-9, and IC 14-15-12.
SECTION 20. IC 35-38-2-2.3, AS AMENDED BY P.L.111-2009,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.3. (a) As a condition of probation, the court may
require a person to do a combination of the following:

(1) Work faithfully at suitable employment or faithfully pursue a
course of study or career and technical education that will equip
the person for suitable employment.
(2) Undergo available medical or psychiatric treatment and
remain in a specified institution if required for that purpose.
(3) Attend or reside in a facility established for the instruction,
recreation, or residence of persons on probation.
(4) Support the person's dependents and meet other family
responsibilities.
(5) Make restitution or reparation to the victim of the crime for
damage or injury that was sustained by the victim. When
restitution or reparation is a condition of probation, the court shall
fix the amount, which may not exceed an amount the person can
or will be able to pay, and shall fix the manner of performance.
(6) Execute a repayment agreement with the appropriate
governmental entity to repay the full amount of public relief or
assistance wrongfully received, and make repayments according
to a repayment schedule set out in the agreement.
(7) Pay a fine authorized by IC 35-50.
(8) Refrain from possessing a firearm or other deadly weapon
unless granted written permission by the court or the person's
probation officer.
(9) Report to a probation officer at reasonable times as directed
by the court or the probation officer.
(10) Permit the person's probation officer to visit the person at
reasonable times at the person's home or elsewhere.
(11) Remain within the jurisdiction of the court, unless granted
permission to leave by the court or by the person's probation
officer.
(12) Answer all reasonable inquiries by the court or the person's
probation officer and promptly notify the court or probation
officer of any change in address or employment.
(13) Perform uncompensated work that benefits the community.
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(14) Satisfy other conditions reasonably related to the person's
rehabilitation.
(15) Undergo home detention under IC 35-38-2.5.
(16) Undergo a laboratory test or series of tests approved by the
state department of health to detect and confirm the presence of
the human immunodeficiency virus (HIV) antigen or antibodies
to the human immunodeficiency virus (HIV), if:

(A) the person had been convicted of an offense relating to a
criminal sexual act and the offense created an
epidemiologically demonstrated risk of transmission of the
human immunodeficiency virus (HIV); or
(B) the person had been convicted of an offense relating to a
controlled substance and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or other
paraphernalia that creates an epidemiologically demonstrated
risk of transmission of HIV by involving percutaneous contact.

(17) Refrain from any direct or indirect contact with an individual
and, if convicted of an offense under IC 35-46-3, any animal
belonging to the individual.
(18) Execute a repayment agreement with the appropriate
governmental entity or with a person for reasonable costs incurred
because of the taking, detention, or return of a missing child (as
defined in IC 10-13-5-4).
(19) Periodically undergo a laboratory chemical test (as defined
in IC 14-15-8-1 IC 9-13-2-22) or series of chemical tests as
specified by the court to detect and confirm the presence of a
controlled substance (as defined in IC 35-48-1-9). The person on
probation is responsible for any charges resulting from a test and
shall have the results of any test under this subdivision reported
to the person's probation officer by the laboratory.
(20) If the person was confined in a penal facility, execute a
reimbursement plan as directed by the court and make repayments
under the plan to the authority that operates the penal facility for
all or part of the costs of the person's confinement in the penal
facility. The court shall fix an amount that:

(A) may not exceed an amount the person can or will be able
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to pay;
(B) does not harm the person's ability to reasonably be self
supporting or to reasonably support any dependent of the
person; and
(C) takes into consideration and gives priority to any other
restitution, reparation, repayment, or fine the person is
required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.
(22) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be given
a written statement specifying:

(1) the conditions of probation; and
(2) that if the person violates a condition of probation during the
probationary period, a petition to revoke probation may be filed
before the earlier of the following:

(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of the
violation.

(c) As a condition of probation, the court may require that the
person serve a term of imprisonment in an appropriate facility at the
time or intervals (consecutive or intermittent) within the period of
probation the court determines.

(d) Intermittent service may be required only for a term of not more
than sixty (60) days and must be served in the county or local penal
facility. The intermittent term is computed on the basis of the actual
days spent in confinement and shall be completed within one (1) year.
A person does not earn credit time while serving an intermittent term
of imprisonment under this subsection. When the court orders
intermittent service, the court shall state:

(1) the term of imprisonment;
(2) the days or parts of days during which a person is to be
confined; and
(3) the conditions.

(e) Supervision of a person may be transferred from the court that
placed the person on probation to a court of another jurisdiction, with
the concurrence of both courts. Retransfers of supervision may occur
in the same manner. This subsection does not apply to transfers made
under IC 11-13-4 or IC 11-13-5.
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(f) When a court imposes a condition of probation described in
subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

(g) As a condition of probation, a court shall require a person:
(1) convicted of an offense described in IC 10-13-6-10;
(2) who has not previously provided a DNA sample in accordance
with IC 10-13-6; and
(3) whose sentence does not involve a commitment to the
department of correction;

to provide a DNA sample as a condition of probation.
SECTION 21. IC 35-46-9 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 9. Operating a Motorboat While Intoxicated
Sec. 1. As used in this chapter, "chemical test" means an

analysis of an individual's:
(1) blood;
(2) breath;
(3) urine; or
(4) other bodily substance;

for the determination of the presence of alcohol or a controlled
substance.

Sec. 2. As used in this chapter, "intoxicated" means under the
influence of:

(1) alcohol;
(2) a controlled substance;
(3) any drug (as defined in IC 9-13-2-49.1) other than alcohol
or a controlled substance; or
(4) any combination of alcohol, controlled substances, or
drugs;

so that there is an impaired condition of thought and action and the
loss of normal control of an individual's faculties.

Sec. 3. (a) As used in this chapter, "motorboat" means a
watercraft (as defined in IC 14-8-2-305) propelled by:

(1) an internal combustion, steam, or electrical inboard or
outboard motor or engine; or
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(2) any mechanical means.
(b) The term includes the following:

(1) A sailboat that is equipped with a motor or an engine
described in subsection (a) when the motor or engine is in
operation, whether or not the sails are hoisted.
(2) A personal watercraft (as defined in IC 14-8-2-202.5).

Sec. 4. As used in this chapter, "prima facie evidence of
intoxication" includes evidence that at the time of an alleged
violation there was an alcohol concentration equivalent (as defined
in IC 9-13-2-2.4) to at least eight-hundredths (0.08) gram of alcohol
per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath.

Sec. 5. As used in this chapter, "relevant evidence" includes
evidence that at the time of the alleged violation there was an
alcohol concentration equivalent (as defined in IC 9-13-2-2.4) to at
least five-hundredths (0.05) gram and less than eight-hundredths
(0.08) gram of alcohol per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath.

Sec. 6. (a) Except as provided in subsections (b) and (c), a person
who operates a motorboat while:

(1) having an alcohol concentration equivalent (as defined in
IC 9-13-2-2.4) to at least eight-hundredths (0.08) gram of
alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

(2) having a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's body; or
(3) intoxicated;

commits a Class C misdemeanor.
(b) The offense is a Class D felony if:

(1) the person has a previous conviction under:
(A) IC 14-1-5 (repealed); or
(B) this chapter; or

(2) the offense results in serious bodily injury to another
person.

(c) The offense is a Class C felony if the offense results in the
death of another person.
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(d) It is a defense to a prosecution under subsection (a)(2) that
the accused person consumed the controlled substance under a
valid prescription or order of a practitioner (as defined in
IC 35-48-1-24) who acted in the course of the practitioner's
professional practice.

Sec. 7. A person who operates a motorboat after the person has
been ordered not to operate a motorboat under:

(1) IC 14-15-8 (repealed); or
(2) this chapter;

commits a Class A misdemeanor.
Sec. 8. (a) A person who operates a motorboat in water over

which Indiana has jurisdiction impliedly consents to submit to the
chemical test provisions of this chapter as a condition of operating
a motorboat in Indiana.

(b) If a person refuses to submit to a chemical test after having
been advised that the refusal will result in the suspension of
operating privileges or submits to a chemical test that results in
prima facie evidence of intoxication, the arresting law enforcement
officer shall do the following:

(1) Obtain the person's driver's license or permit if the person
is in possession of the document and issue a receipt valid until
the initial hearing of the matter is held under IC 35-33-7-1.
(2) Submit a probable cause affidavit to the prosecuting
attorney of the county in which the alleged offense occurred.
(3) Send a copy of the probable cause affidavit submitted
under subdivision (2) to the bureau of motor vehicles.

Sec. 9. (a) A law enforcement officer who has probable cause to
believe that a person has committed an offense under this chapter
shall offer the person the opportunity to submit to a chemical test.
It is not necessary for the law enforcement officer to offer a
chemical test to an unconscious person.

(b) A law enforcement officer may offer a person more than one
(1) chemical test under this chapter. However, all tests must be
administered within three (3) hours after the officer had probable
cause to believe the person violated this chapter.

(c) A person must submit to each chemical test offered by a law
enforcement officer to comply with the implied consent provisions
of this chapter.

Sec. 10. (a) A law enforcement officer shall offer a portable
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breath test or chemical test to any person if the officer has reason
to believe the person operated a motorboat that was involved in a
fatal accident or an accident involving serious bodily injury. If:

(1) the results of a portable breath test indicate the presence
of alcohol;
(2) the results of a portable breath test do not indicate the
presence of alcohol but the law enforcement officer has
probable cause to believe the person is under the influence of
a controlled substance or another drug; or
(3) the person refuses to submit to a portable breath test;

the law enforcement officer shall offer a chemical test to the
person.

(b) A law enforcement officer may offer a person more than one
(1) portable breath test or chemical test under this section.
However, all chemical tests must be administered within three (3)
hours after the fatal accident or the accident involving serious
bodily injury.

(c) It is not necessary for a law enforcement officer to offer a
portable breath test or chemical test to an unconscious person.

Sec. 11. (a) If a chemical test results in relevant evidence that
the person is intoxicated, the person may be arrested for an offense
under this chapter.

(b) If a chemical test results in prima facie evidence that the
person is intoxicated, the person shall be arrested for an offense
under this chapter.

(c) A person who refuses to submit to a chemical test may be
arrested for an offense under this chapter.

(d) At a proceeding under this chapter, a person's refusal to
submit to a chemical test is admissible into evidence.

Sec. 12. (a) The provisions of IC 9-30-6-5 concerning the
certification and use of chemical breath tests apply to the use of
chemical breath tests in a prosecution under this chapter.

(b) IC 9-30-6-6 applies to chemical tests performed under this
chapter.

Sec. 13. If a person refuses to submit to a chemical test under
this chapter, the law enforcement officer shall inform the person
that the person's refusal will result in the suspension of the
person's motorboat and motor vehicle operation privileges.

Sec. 14. The prosecuting attorney of the county in which an
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alleged violation of this chapter occurs shall represent the state in
a proceeding under this chapter.

Sec. 15. (a) At a proceeding concerning an offense under this
chapter, evidence of the alcohol concentration that was in the blood
of the person charged with the offense;

(1) at the time of the alleged violation; or
(2) within the time allowed for testing under sections 9 and 10
of this chapter;

as shown by an analysis of the person's breath, blood, urine, or
other bodily substance is admissible.

(b) If, in a prosecution for an offense under this chapter,
evidence establishes that:

(1) a chemical test was performed on a test sample taken from
the person charged with the offense within the time allowed
for testing under sections of 9 and 10 this chapter; and
(2) the person charged with the offense had an alcohol
concentration equivalent to at least eight-hundredths (0.08)
gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

the trier of fact shall presume that the person charged with the
offense had an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per one hundred (100)
milliliters of the person's blood or per two hundred ten (210) liters
of the person's breath at the time the person operated the
motorboat. However, this presumption is rebuttable.

SECTION 22. IC 35-51-14-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 14:

IC 14-9-8-19 (Concerning the department of natural resources).
IC 14-15-3-31 (Concerning watercraft).
IC 14-15-4-4 (Concerning watercraft accidents).
IC 14-15-8-8 (Concerning operating a watercraft while
intoxicated).
IC 14-15-8-9 (Concerning operating a watercraft while
intoxicated).
IC 14-15-9-8 (Concerning divers).
IC 14-15-11-11 (Concerning motorboat operators).
IC 14-15-12-13 (Concerning personal watercraft).
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IC 14-16-1-29 (Concerning off-road vehicles).
IC 14-17-4-8 (Concerning property acquisition).
IC 14-20-1-25 (Concerning state museums and historic sites).
IC 14-21-1-16 (Concerning historic preservation and archeology).
IC 14-21-1-26 (Concerning historic preservation and archeology).
IC 14-21-1-26.5 (Concerning historic preservation and
archeology).
IC 14-21-1-27 (Concerning historic preservation and archeology).
IC 14-21-1-28 (Concerning historic preservation and archeology).
IC 14-21-1-36 (Concerning historic preservation and archeology).
IC 14-21-2-5 (Concerning historic preservation and archeology).
IC 14-22-13-10 (Concerning commercial fishing licenses).
IC 14-22-17-4 (Concerning fish and wildlife).
IC 14-22-32-3 (Concerning fish and wildlife).
IC 14-22-34-12 (Concerning fish and wildlife).
IC 14-22-37-2 (Concerning fish and wildlife).
IC 14-22-37-3 (Concerning fish and wildlife).
IC 14-22-38-1 (Concerning fish and wildlife).
IC 14-22-38-3 (Concerning fish and wildlife).
IC 14-22-38-6 (Concerning fish and wildlife).
IC 14-22-40-6 (Concerning fish and wildlife).
IC 14-23-7-5 (Concerning forestry).
IC 14-24-11-4 (Concerning entomology and plant pathology).
IC 14-26-7-8 (Concerning lakes and reservoirs).
IC 14-27-6-52 (Concerning levees, dams, and drainage).
IC 14-29-8-5 (Concerning rivers, streams, and waterways).
IC 14-31-3-15 (Concerning nature preserves).
IC 14-31-3-16 (Concerning nature preserves).
IC 14-31-3-17 (Concerning nature preserves).
IC 14-31-3-19 (Concerning nature preserves).
IC 14-31-3-20 (Concerning nature preserves).
IC 14-31-3-21 (Concerning nature preserves).
IC 14-34-2-6 (Concerning surface coal mining and reclamation).
IC 14-34-16-6 (Concerning surface coal mining and reclamation).
IC 14-34-16-7 (Concerning surface coal mining and reclamation).
IC 14-37-13-6 (Concerning oil and gas).
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P.L.41-2012
[S.156. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 29-1-17-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) When two (2)
or more distributees are entitled to distribution of an undivided
interests interest in any real or personal property of the estate,
distribution shall be made of undivided interests therein in the
property unless the personal representative or one (1) or more of the
distributees petition the court for partition not later than the hearing
on the petition for final distribution. to make partition thereof. If a
petition is filed, the court, after notice is given to all interested persons
as the court directs, shall proceed in accordance with IC 32-17-4-2.5.
to make partition, allot and divide the property in the same manner as
provided by the statutes with respect to civil actions for partition, so
that each party receives property of a value proportionate to the party's
interest in the whole. The court may direct the personal representative
to sell any property which cannot be partitioned without prejudice to
the owners and which cannot conveniently be allotted to any one (1)
party. If partition is made in kind, the court may appoint a
commissioner to partition the property, who shall have the powers and
perform the duties of a commissioner in civil actions for partition, and
the court shall have the same powers with respect to the commissioner's
report as in civil actions. If equal partition cannot be had between the
parties without prejudice to the rights or interests of some, partition
may be made in unequal shares and by awarding judgment for
compensation to be paid by one (1) or more parties to one (1) or more
of the others. Any two (2) or more parties may agree to accept
undivided interests. Any sale under this section shall be conducted and
confirmed in the same manner as other probate sales. The expenses of
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the partition, including reasonable compensation to the commissioner,
shall be equitably apportioned by the court among the parties. Each
party must pay the party's own attorney's fees. The amount charged to
each party constitutes a lien on the property allotted to the party. With
respect to personal property, the person who files for partition
shall conduct a title search with the bureau of motor vehicles (if the
personal property is titled) or a search for liens under the Uniform
Commercial Code (if the personal property is not titled). The
person shall file a copy of the results of the search with the court.

(b) If a distribution of particular assets of a decedent is to be made
to two (2) or more distributees that are entitled to receive fractional
shares in the assets, the decedent's personal representative may, under
an agreement among the distributees, distribute the particular assets
without distributing to each distributee a pro rata share of each asset.
However, the personal representative shall:

(1) distribute to each distributee a pro rata share of the total fair
market value of all the particular assets as of the date of
distribution; and
(2) divide the assets in a manner that results in a fair and
equitable division among the distributees of any capital gain or
loss on the assets.

SECTION 2. IC 32-17-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) A person
described in section 1(a) of this chapter may file a petition to compel
partition in the circuit court or court having probate jurisdiction of the
county in which the land or any part of the land is located.

(b) A petition filed under subsection (a) must contain the following:
(1) A description of the premises.
(2) The rights and titles in the land of the parties interested.

(c) At the time a person files a petition under subsection (a), the
person shall cause a title search to be made regarding the land that
is the subject of the partition. The person shall file a copy of the
results of the title search with the court.

SECTION 3. IC 32-17-4-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. (a) Not later than forty-five (45) days after the
court has acquired jurisdiction over all the parties who have an
interest in the property that is the subject of the action, the court
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shall refer the matter to mediation in accordance with the Indiana
rules of alternative dispute resolution.

(b) Except as provided in subsection (c), mediation of the case
may not begin until an appraiser files an appraisal report with the
court.

(c) If each party waives the appraisal of the property, the case
may move to mediation without the filing of an appraisal report.

(d) In its order referring the matter for mediation, the court
shall advise the parties:

(1) that the real or personal property will be sold if the parties
are unable to reach an agreement not later than sixty (60)
days after the order is issued; and
(2) that the parties may agree upon a method of the sale of the
property, and if the parties do not agree upon a method of the
sale of the property, the property may be sold at public
auction or by the sheriff under subsection (g).

(e) Except if the parties agree to waive the appraisal of the
property, not later than thirty (30) days after the court acquires
jurisdiction under subsection (a), the court shall appoint a licensed
real estate appraiser to appraise the property. The appraiser shall
file the appraisal with the court.

(f) After receiving the appraisal, the court shall notify the
parties of the appraised value of the property.

(g) If an agreed settlement is not reached in mediation or if the
parties agree upon a method of sale, the court shall not later than
thirty (30) days after the date the mediator files a report with the
court that the mediation was not successful, or the parties file their
agreement establishing the method of sale:

(1) order the property to be sold using the method that all the
parties agree upon; or
(2) order the parties to select an auctioneer to sell the
property. If the parties fail to select an auctioneer not later
than thirty (30) days after the court's order to select an
auctioneer, the court shall order the sheriff to sell the
property in the same manner that property is sold at
execution under IC 34-55-6.

(h) At the time the court orders the property to be sold, the
court shall notify all lienholders and other persons with an interest
in the lien or property, as identified in the title search or lien
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search required under IC 29-1-17-11 or section 2 of this chapter,
of the sale. The property must be sold free and clear of all liens and
special assessments except prescriptive easements, easements of
record, and irrevocable licenses, with any sum secured by a lien or
special assessment to be satisfied from the proceeds of the sale.

(i) The person who causes a title search to be conducted under
section 2 of this chapter or a title or lien search to be conducted
under IC 29-1-17-11 is entitled to reimbursement from the
proceeds of the sale.

(j) Any person who has paid a tax or special assessment on the
property is entitled to pro rata reimbursement from the proceeds
of the sale.

(k) Any person may advertise a sale under this section at the
person's own expense, but is not entitled to reimbursement for
these expenses.

(l) After deduction of the amounts described in subsections (h),
(i), and (j) and the reasonable expenses of the sale, the court shall
divide the proceeds of the sale among the remaining property
owners in proportion to their ownership interest.

(m) If a party having an ownership interest in the property
becomes the successful purchaser of the property either through
agreed settlement or through auction, that person shall be given a
full credit based on the percentage of the person's interest in the
property before the purchase.

(n) As used in this subsection, "real estate professional" has the
meaning set forth in IC 23-1.5-1-13.5. If the court has ordered that
some or all of the property be sold at auction and, at any time
before the property is sold at auction, all parties inform the court
in writing that they:

(1) wish to sell some or all of the property through a real
estate professional;
(2) have jointly selected a real estate professional; and
(3) have agreed upon a listing price for the property;

the court shall rescind its order that the property, or a part of the
property, be sold at auction and permit the property to be sold
through a real estate professional. If some or all of the property
has not been sold at the expiration of the listing agreement with the
real estate professional, upon petition by any party, the court shall
order the property to be sold at auction in accordance with
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subsection (h).
SECTION 4. IC 32-17-4-3 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 3. The proceedings, practice, and pleadings for an action
under this chapter are the same as in civil suits, except as otherwise
provided in this chapter.

SECTION 5. IC 32-17-4-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. (a) If:

(1) upon trial of any issue;
(2) upon default; or
(3) by consent of parties;

the court determines that partition should be made, the court shall
award an interlocutory judgment that partition be made to parties who
desire partition.

(b) In issuing a judgment under subsection (a), the court shall:
(1) specify the share assigned to each party; and
(2) take into consideration advancements to heirs of a person
dying intestate.

(c) If the court issues a judgment under subsection (a), any part of
the premises remaining after the partition belongs to the persons
entitled to the premises, subject to a future partition.

(d) If:
(1) upon trial of any issue;
(2) upon default; or
(3) by confession or consent of parties;

the court determines that the land for which partition is demanded
cannot be divided without damage to the owners, the court may order
the whole or any part of the premises to be sold as provided under
section 12 of this chapter.

SECTION 6. IC 32-17-4-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. Notwithstanding section 4 of this chapter, a court may
not order or affirm partition of any real estate contrary to the intention
of a testator expressed in the testator's will.

SECTION 7. IC 32-17-4-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. Upon judgment of partition, the court shall appoint three
(3) individuals as commissioners who:

(1) are disinterested resident freeholders;
(2) reside and own land in the county in which court is held; and
(3) are not related to any of the parties;
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who shall make partition of the land in accordance with the judgment
of the court.

SECTION 8. IC 32-17-4-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. (a) Before discharging their duties, the commissioners
appointed under section 6 of this chapter shall take an oath to faithfully
perform the duties of their trust.

(b) The oath described in subsection (a) must:
(1) if taken in open court, be entered in the court's order book; and
(2) if not taken in open court, be endorsed on the warrant issued
to the commissioners to make the partition.

SECTION 9. IC 32-17-4-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. Two (2) or more persons may, if they choose, have their
shares set off together.

SECTION 10. IC 32-17-4-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. (a) The commissioners shall report to the court regarding
their activities under this chapter.

(b) The commissioners shall make the report required under this
section:

(1) in open court; or
(2) by signing and swearing to the report before a person
authorized to administer oaths.

(c) A report filed under this section must specify the shares assigned
to each party by:

(1) divisions;
(2) lots;
(3) metes and bounds; or
(4) plats.

SECTION 11. IC 32-17-4-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. If the court confirms a report filed under section 9 of
this chapter, the court shall:

(1) spread the report on the order book;
(2) enter a judgment of partition in accordance with the report;
and
(3) record the report and judgment in a separate book kept for that
purpose.

SECTION 12. IC 32-17-4-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. (a) Before confirming a report filed under section 9
of this chapter, the court may, if the court determines that good cause
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exists, set aside the report.
(b) If the court sets aside a report under subsection (a):

(1) the court may:
(A) recommit the duty of partition to the same commissioners;
or
(B) appoint other commissioners in the same manner as the
original commissioners; and

(2) the commissioners shall perform the duties described in this
chapter.

SECTION 13. IC 32-17-4-12 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 12. (a) If the commissioners report to the court that the
whole or part of the land of which partition is demanded can not be
divided without damage to the owners, the court may order the whole
or any part of the land to be sold at public or private sale on terms and
conditions prescribed by the court.

(b) If the court orders a sale under this section, the order shall
provide for reasonable public notice of the sale.

(c) If the court orders a sale under this section but does not order the
sale to be made for cash, the court shall require that the purchaser make
a cash payment of at least one-third (1/3) of the purchase price to the
commissioner appointed under section 14 of this chapter at the time of
the sale.

(d) Land sold under this section may not be sold for less than:
(1) if sold at public sale, two-thirds (2/3) of its appraised value;
and
(2) if sold at private sale, its appraised value.

The court shall determine the appraised value of the land in the same
manner as in cases of sales of land on execution.

(e) If only a part of land is sold under this section, the remainder
may be partitioned as provided under this chapter.

(f) If the value of land ordered by the court to be sold at private sale
does not exceed one thousand dollars ($1,000), the land may, in the
discretion of the court, be sold without any notice of sale being had or
given.

(g) In all cases, the purchaser of land sold under this section has
rights in all crops planted on the land after the sale.

(h) The court may:
(1) approve reports of sale by commissioners in partition
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proceedings; and
(2) order the deed delivered to the purchaser.

SECTION 14. IC 32-17-4-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. If the court confirms partial partition:

(1) the shares assigned are full shares; and
(2) the residue reserved for sale is discharged from all title or
claim of the parties receiving assignment of their shares under the
partition.

SECTION 15. IC 32-17-4-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. (a) If the court orders a sale under section 12 of this
chapter, the court shall appoint a commissioner, other than a
commissioner appointed to make partition, to conduct the sale.

(b) A commissioner appointed under this section shall file a bond
payable to the state of Indiana in an amount determined by the court,
conditioned for the faithful discharge of the duties of the
commissioner's trust.

SECTION 16. IC 32-17-4-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 15. (a) If the court determines that:

(1) land is sold under section 12 of this chapter for cash; or
(2) land is sold under section 12 of this chapter for partial credit
and that the first or cash payment of the purchase price is paid;

the court shall order the commissioner appointed under section 14 of
this chapter, or some other person, to execute a conveyance to the
purchaser.

(b) A conveyance made under this section bars all claims of the
prior owners of the land as if the prior owners had executed the
conveyance.

(c) If partial credit is given for land sold under section 12 of this
chapter, the court shall, at the time the court orders the conveyance to
be made under this section, also order and direct that, concurrently with
the execution of the conveyance, the purchaser shall execute to the
commissioner a mortgage upon the land to secure the deferred
payments of the purchase price of the land.

(d) The commissioner shall place a mortgage executed under this
section upon record as required by law.

SECTION 17. IC 32-17-4-16 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 16. Commissioners appointed to make partition, or to
sell, may not purchase the land partitioned or sold by the
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commissioners.
SECTION 18. IC 32-17-4-17 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 17. The commissioner shall pay the proceeds of a sale
under this chapter after payment of just costs and expenses to the
persons entitled to the proceeds according to their respective shares,
under the direction of the court.

SECTION 19. IC 32-17-4-18 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 18. (a) Any two (2) of the persons named as
commissioners to make partition may perform the duties required by
this chapter.

(b) The court may fill a vacancy of a commissioner.
SECTION 20. IC 32-17-4-19 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 19. (a) The occurrence of a vacancy does not invalidate
the previous acts of the commissioners.

(b) A successor commissioner shall take up and continue the
proceedings, which are as valid as if the proceedings had been done by
the commissioners first appointed.

SECTION 21. IC 32-17-4-20 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 20. The court shall provide an allowance, in an amount
that the court determines to be reasonable:

(1) to the commissioners for their services; and
(2) for surveying, marking, chaining, platting, and executing the
necessary conveyances.

SECTION 22. IC 32-17-4-21 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 21. (a) All costs and necessary expenses, including
reasonable attorney's fees for plaintiff's attorney, in an amount
determined by the court, shall be awarded and enforced in favor of the
parties entitled to the costs and expenses against the partitioners.

(b) The court shall assign costs and expenses awarded under
subsection (a) against each partitioner as the court may determine in
equity, taking into consideration each partitioner's relative interest in
the land or proceeds apportioned.

SECTION 23. IC 32-17-4-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. Upon showing sufficient cause, a party to
proceedings under this chapter who was not served with summons may,
not more than one (1) year after a partition is confirmed, appear and
open the proceedings, and obtain a review of the partition.

SECTION 24. IC 32-17-4-24 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 24. (a) In a proceeding for the partition of real estate:
(1) in a state court; and
(2) in which a person less than eighteen (18) years of age is a
party in interest;

the commissioners appointed to make the partition may lay off into lots
or out-lots, streets, and alleys, any land included in the partition and
may make a plat of the lots or out-lots, streets, and alleys and submit
the plat to the court for approval or rejection.

(b) If a plat submitted under subsection (a) is approved by the court:
(1) the commissioners appointed to make the partition shall
acknowledge the plat in open court;
(2) the plat must be recorded as other similar plats of like nature
are recorded; and
(3) the plat is legally valid as if the plat were made by a legal
proprietor of the lands who is at least eighteen (18) years of age.

(c) The court shall determine, upon the return by the commissioners
of a plat described in subsection (b), whether it is in the interest of the
parties for the land that is the subject of the partition proceeding to be
laid off into lots or out-lots, streets, and alleys. If the court determines
that it is in the interest of the parties, the appointed commissioners may
partition the land as in other cases without detriment to the interested
parties. If partition of the land is not practicable without detriment to
the interested parties, the lots or out-lots may be sold by order of the
court.
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P.L.42-2012
[S.157. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 30-5-6-4 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The attorney in fact shall keep
complete records of all transactions entered into by the attorney in fact
on behalf of the principal:

(1) for six (6) years after the date of the transaction; or
(2) until the records are delivered to the successor attorney in fact;

whichever occurs first.
(b) Except as otherwise stated in the power of attorney, the attorney

in fact is not required to render an accounting. The attorney in fact shall
render a written accounting if an accounting is ordered by a court,
requested by the principal, a guardian appointed for the principal, a
child of the principal, or, upon the death of the principal, the personal
representative of the principal's estate, or an heir or legatee of the
principal.

(c) An attorney in fact shall deliver an accounting requested under
subsection (b) to:

(1) the principal;
(2) a guardian appointed for the principal;
(3) the personal representative of the principal's estate;
(4) an heir of the principal after the death of the principal; or
(5) a legatee of the principal after the death of the principal;

not later than sixty (60) days after the date the attorney in fact receives
the written request for an accounting. In the event of the principal's
death, an accounting under this subsection must be requested not later
than nine (9) months after the date of the principal's death.

(d) Not more than one (1) accounting is required under this section
in each twelve (12) month period unless the court, in its discretion,
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orders additional accountings.
(e) If an attorney in fact fails to deliver an accounting as required

under subsection (c), the person requesting the accounting may initiate
an action in mandamus to compel the attorney in fact to render the
accounting. The court may award the attorney's fees and court costs
incurred under this subsection to the person requesting the accounting
if the court finds that the attorney in fact failed to render an accounting
as required under this section without just cause.

SECTION 2. IC 30-5-8-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. A copy of the power of attorney
has the same force and effect as the original power of attorney if the
attorney in fact or the person granting the power of attorney
certifies that the copy is a true and correct copy.

SECTION 3. [EFFECTIVE JULY 1, 2012] (a) The general
assembly urges the legislative council to assign to an existing study
committee, for study during the 2012 legislative interim, the topic
of powers of attorney.

(b) This SECTION expires December 31, 2012.

_____

P.L.43-2012
[S.191. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-13-9-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5.6. Except for
investments allowed under section 2(f) or 2(g) of this chapter,
investments made under this chapter must have a stated final maturity
of not more than:

(1) five (5) years after the date of purchase or entry into a
repurchase agreement for a conservancy district located in a city
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having a population of more than four five thousand six hundred
fifty (4,650) (5,000) but less than five thousand (5,000); one
hundred (5,100);
(2) five (5) years after the date of purchase or entry into a
repurchase agreement for investments made from a host
community agreement future fund established by ordinance of a
town with a population of more than six five thousand three
hundred (6,300) (5,000) but less than ten thousand (10,000)
located in a county having a population of more than one hundred
forty thousand (100,000) (140,000) but less than one hundred
five fifty thousand (105,000); (150,000); or
(3) two (2) years after the date of purchase or entry into a
repurchase agreement for:

(A) a fund or political subdivision not described in subdivision
(1) or (2); or
(B) a political subdivision that:

(i) is not described in subdivision (1) or (2); and
(ii) does not have in effect an investment policy and
ordinance under section 5.7 of this chapter.

after the date of purchase or entry into a repurchase agreement.
SECTION 2. IC 5-13-9-5.7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5.7. (a) The fiscal body of a political subdivision may
adopt an investment policy authorizing the investment of public
funds of the political subdivision for more than two (2) years and
not more than five (5) years. The policy must:

(1) be in writing;
(2) be adopted at a public meeting;
(3) provide for the investment of public funds with the
approval of the investing officer;
(4) provide that the investments must be made in accordance
with this article;
(5) limit the total investments outstanding under this section
to not more than twenty-five percent (25%) of the total
portfolio of public funds invested by the political subdivision,
including balances in transaction accounts; and
(6) state a date on which the policy expires, which may not
exceed four (4) years.
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(b) A policy adopted by a fiscal body under subsection (a)
remains in effect only through the date of expiration established in
the policy, which may not exceed four (4) years.

(c) A fiscal body that has adopted a written investment policy
under subsection (a) may adopt an ordinance authorizing its
investing officer to make investments having a stated final
maturity that is:

(1) more than two (2) years; but
(2) not more than five (5) years;

after the date of purchase or entry into a repurchase agreement.
(d) An ordinance adopted by a fiscal body under subsection (c)

and the power to make an investment described in subsection (c)
expire on the date on which the policy expires, which may not
exceed four (4) years.

(e) After an investment of public funds of a political subdivision
is made by the investing officer under this section, the total
investments of the political subdivision outstanding under this
section may not exceed twenty-five percent (25%) of the total
portfolio of public funds invested by the political subdivision,
including balances in transaction accounts. However, an
investment that complies with this section when the investment is
made remains legal even if:

(1) the investment policy has expired; or
(2) a subsequent decrease in the total portfolio of public funds
invested by the political subdivision, including balances in
transaction accounts, causes the percentage of investments
outstanding under this section to exceed twenty-five percent
(25%) of the total portfolio of public funds invested by the
political subdivision.

(f) An investing officer may contract with a federally regulated
investment advisor or other institutional money manager to make
investments under this section.
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P.L.44-2012
[S.246. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-36-11 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 11. Laboratory Reports
Sec. 1. As used in this chapter, "laboratory report" means a

written report or affidavit relating to the results of a scientific test
that is prepared for use at trial or to assist in a law enforcement
investigation.

Sec. 2. If the prosecuting attorney intends to introduce a
laboratory report as evidence in a criminal trial, the prosecuting
attorney must file a notice of intent to introduce the laboratory
report not later than twenty (20) days before the trial date, unless
the court establishes a different time.

Sec. 3. If the defendant wishes for the person who prepared the
laboratory report to be present at the trial for cross-examination,
the defendant must file a demand for cross-examination not later
than ten (10) days after the defendant receives the notice filed
under section 2 of this chapter, unless the court establishes a
different time.

Sec. 4. If the prosecuting attorney does not comply with section
2 of this chapter, the prosecuting attorney may not introduce the
laboratory report into evidence without the testimony of the person
who conducted the test and prepared the laboratory report.

Sec. 5. If the prosecuting attorney complies with section 2 of this 
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chapter and the defendant does not comply with section 3 of this
chapter, the defendant waives the right to confront and
cross-examine the person who prepared the laboratory report.

_____

P.L.45-2012
[S.255. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning public safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-6-10-9 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The emergency response
commission may withhold a local emergency planning committee's
funding for failure to provide annually to the commission one (1) of the
following:

(1) The report required under section 8 of this chapter.
(2) Proof of published legal notice required under SARA.
(3) An updated version of the local emergency planning
committee's emergency preparedness plan as required under
SARA.
(4) A copy of the current bylaws of the local emergency planning
committee as required by SARA.
(5) Evidence of an exercise of the response plan required under
SARA.
(6) A roster of the current membership of the local emergency
planning committee as required under IC 13-25-1-6(b)(2).
(7) Minutes of the local emergency planning committee meetings
conducted at least two (2) times, on separate days, every six (6)
months as required under IC 13-25-1-6(b)(3).

(b) If the commission withholds funding under subsection (a),
and notwithstanding section 7(a)(1) of this chapter, the commission
may use the balance of the withheld funding for purposes of
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hazardous material training, mitigation, preparedness, and
recovery.

SECTION 2. IC 10-19-3-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. (a) The executive director may grant a variance to
a rule governing the state disaster relief fund under 290 IAC 1. A
variance granted under this section must promote the effective and
expeditious distribution of relief assistance.

(b) The executive director may grant a variance to a rule under
subsection (a) if an applicant for financial assistance under 290
IAC 1-1 or 290 IAC 1-2 does the following:

(1) Submits to the executive director a written request for the
variance in the form and manner specified by the executive
director.
(2) Documents that compliance with the rule specified in the
application for the variance will create an undue hardship on
the applicant, as determined by the executive director.
(3) Documents that the applicant for the variance will be in
substantial compliance with 290 IAC 1-1 or 290 IAC 1-2, as
applicable, after the variance is granted, as determined by the
executive director.
(4) Documents that noncompliance with the rule specified in
the application for a variance will not be adverse to public
health and safety or the purposes of the fund, as determined
by the executive director.

(c) A variance granted under subsection (b) must be conditioned
upon compliance with the alternative method approved by the
executive director. Noncompliance with the alternative method
constitutes the violation of a rule of the executive director and may
be the basis for revoking the variance.

SECTION 3. IC 10-19-3-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9. A variance granted under section 8 of this chapter
expires on the earlier of the following:

(1) The date set by the executive director for the expiration of
the variance.
(2) The occurrence of an event set by the executive director
for the expiration of the variance.
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P.L.46-2012
[S.267. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-19-3-11 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 11. (a) The department, in collaboration with the
department of child services and organizations that have expertise
in child abuse, including child sexual abuse, shall identify or
develop:

(1) research and evidence based model educational materials
on child abuse and child sexual abuse; and
(2) a model for child abuse and child sexual abuse response
policies and reporting procedures.

To identify or develop models under this subsection, the
department may not hire additional staff members or expend funds
not already included in the department's budget.

(b) Not later than July 1, 2013, the department shall make the
models developed or identified under this section available to assist
schools with the implementation of:

(1) child abuse and child sexual abuse education programs in
grade 2 through grade 5; and
(2) child abuse and child sexual abuse response and reporting
policies.

(c) The model educational materials on child abuse and child
sexual abuse identified or developed under subsection (a) may
include the following topics:

(1) Warning signs of a child who is being abused or sexually
abused.
(2) The basic principles of child abuse and child sexual abuse
prevention.
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(3) Methods of student, teacher, and parental education and
outreach.

(d) The model child abuse and child sexual abuse response and
reporting policies referred to in subsection (b) may include the
following topics:

(1) Actions that a child who is a victim of abuse or sexual
abuse may take to obtain assistance.
(2) Interventions.
(3) Counseling options.
(4) Educational support available for a child who is a victim
of abuse or sexual abuse to continue to be successful in school.
(5) Reporting procedures.

(e) A school that chooses to use the model educational materials
developed under subsection (a) shall inform the parents of students
in the grade levels in which the materials could be used, in writing
and by posting on the school's Internet web site, that a parent may:

(1) examine and review the model educational materials
before the materials are taught; and
(2) decide if the parent's child will be instructed with the
model educational materials.

(f) If a parent decides that the parent's child may be taught
using the model educational materials, the parent shall notify the
school of the parent's decision in writing or electronically.
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P.L.47-2012
[S.271. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-31-3-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13.5. A landlord may not require,
but may accept, a lien on a motor vehicle that is owned by a tenant
as a security deposit or to secure the payment of rent by the tenant.
If a landlord accepts a lien on a motor vehicle as security under
this section, the landlord must:

(1) file or record the lien under IC 32-33; and
(2) comply with the requirements of IC 32-31-3 concerning
security deposits;

in order to enforce the lien.

_____

P.L.48-2012
[S.286. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-19-4, AS ADDED BY P.L.182-2009(ss),
SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The governor shall appoint the ombudsman.
The ombudsman serves at the pleasure of the governor. An individual
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may not be appointed as ombudsman if the individual has been
employed by the department of child services at any time during the
preceding twelve (12) months. The governor shall appoint a successor
ombudsman not later than thirty (30) days after a vacancy occurs in the
position of the ombudsman.

(b) The office of the department of child services ombudsman:
(1) shall employ at least two (2) full time employees to assist
the ombudsman with receiving, investigating, and attempting
to resolve complaints described in section 5 of this chapter;
and
(2) may employ technical experts and other employees to carry
out the purposes of this chapter.

(c) However, The office of the department of child services
ombudsman may not hire an individual to serve as an ombudsman if
the individual has been employed by the department of child services
during the preceding twelve (12) months.

(c) (d) The ombudsman and any other person employed or
authorized by the ombudsman:

(1) are subject to the same criminal history and background
checks, to be performed by the department of child services, that
are required for department of child services family case
managers; and
(2) are subject to the same disqualification for employment
criteria as department of child services family case managers.

SECTION 2. IC 4-22-2-37.1, AS AMENDED BY P.L.229-2011,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
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board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:

(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
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IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
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(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
IC 31-27-4-3. IC 31-28-5.8.
(33) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) A rule adopted by the department of financial institutions
under IC 24-4.4-1-101 and determined necessary to meet an
emergency.
(35) An emergency rule adopted by the state board of pharmacy
regarding returning unused medication under IC 25-26-23.
(36) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) An emergency rule adopted by the office of the secretary of
family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
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to be submitted under this subsection.
(e) Subject to section 39 of this chapter, the publisher shall:

(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), (k), and (l), a rule adopted under this section expires
not later than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for a rule adopted under subsection (a)(13),
(a)(24), (a)(25), or (a)(27), the rule may be extended by adopting
another rule under this section, but only for one (1) extension period.
The extension period for a rule adopted under subsection (a)(28) may
not exceed the period for which the original rule was in effect. A rule
adopted under subsection (a)(13) may be extended for two (2)
extension periods. Subject to subsection (j), a rule adopted under
subsection (a)(24), (a)(25), or (a)(27) may be extended for an unlimited
number of extension periods. Except for a rule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), or (a)(37) expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.
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(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
(k) A rule described in subsection (a)(28) expires on the expiration

date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

SECTION 3. IC 5-2-6.1-7.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7.5. As used in this chapter, "victim of a child sex
crime" means an individual who was the victim of:

(1) child molesting (IC 35-42-4-3(a));
(2) vicarious sexual gratification (IC 35-42-4-5);
(3) child solicitation (IC 35-42-4-6);
(4) child seduction (IC 35-42-4-7); or
(5) incest (IC 35-46-1-3);

and was less than eighteen (18) years of age at the time the crime
occurred.

SECTION 4. IC 5-2-6.1-8, AS AMENDED BY P.L.129-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. As used in this chapter, "violent crime" means
the following:

(1) A crime under the Indiana Code that is a felony of any kind or
a Class A misdemeanor that results in bodily injury or death to the
victim but does not include any of the following:

(A) A crime under IC 9-30-5 resulting from the operation of a
vehicle other than a motor vehicle.
(B) Involuntary manslaughter resulting from the operation of
a motor vehicle by a person who was not intoxicated
(IC 35-42-1-4).
(C) Reckless homicide resulting from the operation of a motor
vehicle by a person who was not intoxicated (IC 35-42-1-5).
(D) Criminal recklessness involving the use of a motor
vehicle, unless the offense was intentional or the person using
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the motor vehicle was intoxicated (IC 35-42-2-2).
(E) A crime involving the operation of a motor vehicle if the
driver of the motor vehicle was not charged with an offense
under IC 9-30-5.
(F) Battery upon a child (IC 35-42-2-1(a)(2)(B)).
(G) Child molesting (IC 35-42-4-3).
(H) Child seduction (IC 35-42-4-7).

(2) A crime in another jurisdiction in which the elements of the
crime are substantially similar to the elements of a crime that, if
the crime results in death or bodily injury to the victim, would be
a felony or a Class A misdemeanor if committed in Indiana.
However, the term does not include any of the following:

(A) A crime in another jurisdiction resulting from operating a
vehicle, other than a motor vehicle, while intoxicated.
(B) A crime in another jurisdiction with elements substantially
similar to involuntary manslaughter resulting from the
operation of a motor vehicle if the crime was committed by a
person who was not intoxicated.
(C) A crime in another jurisdiction with elements substantially
similar to reckless homicide resulting from the operation of a
motor vehicle if the crime was committed by a person who was
not intoxicated.
(D) A crime in another jurisdiction with elements substantially
similar to criminal recklessness involving the use of a motor
vehicle unless the offense was intentional or the person using
the motor vehicle was intoxicated.
(E) A crime involving the operation of a motor vehicle if the
driver of the motor vehicle was not charged with an offense
under IC 9-30-5.

(3) A terrorist act.
SECTION 5. IC 5-2-6.1-16, AS AMENDED BY P.L.121-2006,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) A person eligible for assistance under
section 12 of this chapter may file an application for assistance with the
division if the violent crime was committed in Indiana.

(b) Except as provided in subsection (e), the application must be
received by the division not more than one hundred eighty (180) days
after the date the crime was committed. The division may grant an
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extension of time for good cause shown by the claimant. However, and
except as provided in subsection (e), the division may not accept an
application that is received more than two (2) years after the date the
crime was committed.

(c) The application must be filed in the office of the division in
person, through the division's web site, or by first class or certified
mail. If requested, the division shall assist a victim in preparing the
application.

(d) The division shall accept all applications filed in compliance
with this chapter. Upon receipt of a complete application, the division
shall promptly begin the investigation and processing of an application.

(e) An alleged victim of a child sex crime may submit an
application to the division until the victim becomes thirty-one (31)
years of age.

(f) An alleged victim of a battery upon a child under
IC 35-42-2-1(a)(2)(B) may submit an application to the division not
later than five (5) years after the commission of the offense.

SECTION 6. IC 5-2-6.1-17, AS AMENDED BY P.L.129-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) Except for an alleged victim of a child
sex crime, the division may not award compensation under this chapter
unless the violent crime was reported to a law enforcement officer not
more than seventy-two (72) hours after the occurrence of the crime.

(b) The division may not award compensation under this chapter
until:

(1) law enforcement and other records concerning the
circumstances of the crime are available; and
(2) any criminal investigation directly related to the crime has
been substantially completed.

(c) If the crime involved a motor vehicle, the division may not
award compensation under this chapter until an information or
indictment alleging the commission of a crime has been filed by a
prosecuting attorney.

SECTION 7. IC 10-13-3-27, AS AMENDED BY P.L.153-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 27. (a) Except as provided in subsection (b), on
request, a law enforcement agency shall release a limited criminal
history to or allow inspection of a limited criminal history by
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noncriminal justice organizations or individuals only if the subject of
the request:

(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has:

(A) applied for a license or is maintaining a license; and
(B) provided criminal history data as required by law to be
provided in connection with the license;

(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law enforcement
agency;
(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1) or by
a juvenile court as the out-of-home placement for a child at the
time the child will reside in the location;
(10) has volunteered services at a public school (as defined in
IC 20-18-2-15) or nonpublic school (as defined in IC 20-18-2-12)
that involve contact with, care of, or supervision over a student
enrolled in the school;
(11) is being investigated for welfare fraud by an investigator of
the division of family resources or a county office of the division
of family resources;
(12) is being sought by the parent locator service of the child
support bureau of the department of child services;
(13) is or was required to register as a sex or violent offender
under IC 11-8-8; or
(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than eighteen
(18) years of age.
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(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is
less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
(K) Attempt under IC 35-41-5-1 to commit an offense listed in
clauses (A) through (J).
(L) Conspiracy under IC 35-41-5-2 to commit an offense listed
in clauses (A) through (J).
(M) An offense in any other jurisdiction in which the elements
of the offense for which the conviction was entered are
substantially similar to the elements of an offense described
under clauses (A) through (J);

(15) is identified as a possible perpetrator of child abuse or
neglect in an assessment conducted by the department of child
services under IC 31-33-8; or
(16) is:

(A) a parent, guardian, or custodian of a child; or
(B) an individual who is at least eighteen (18) years of age
and resides in the home of the parent, guardian, or
custodian;

with whom the department of child services or a county
probation department has a case plan, dispositional decree, or
permanency plan approved under IC 31-34 or IC 31-37 that
provides for reunification following an out-of-home
placement.

However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of a limited
criminal history by and release a limited criminal history to the
following noncriminal justice organizations:
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(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:

(A) Employment with a state or local governmental entity.
(B) Licensing.

(3) Segments of the securities industry identified under 15 U.S.C.
78q(f)(2).

(c) Any person who knowingly or intentionally uses limited criminal
history for any purpose not specified under this section commits a
Class A misdemeanor.

SECTION 8. IC 29-3-8-9, AS ADDED BY P.L.162-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) A probate or juvenile court may include in
its order creating a guardianship of a minor the following:

(1) A requirement that the minor must reside with the guardian
until the guardianship is terminated or modified.
(2) Any terms and conditions that a parent must meet in order to
seek modification or termination of the guardianship.

(b) Except as provided in IC 29-3-12, if an order creating a
guardianship contains terms and conditions described in subsection
(a)(2), the court may modify or terminate the guardianship only if the
parent:

(1) complies with the terms and conditions; and
(2) proves the parent's current fitness to assume all parental
obligations by a preponderance of the evidence.

(c) If:
(1) a petition is filed for modification, resignation, or removal of
the guardian or termination of the guardianship before the parent
complies with the court ordered terms and conditions described
in subsection (a)(2); and
(2) the minor:

(A) was the subject of a petition alleging the child to be a child
in need of services; or
(B) is participating in a program of informal adjustment;

the court shall refer the petition to the department of child services for
the department of child services to determine the placement of the child
in accordance with the best interests of the child.

(d) A court shall notify the department of child services:
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(1) if:
(A) the court appoints a guardian for a minor who:

(i) was the subject of a petition alleging the minor to be a
child in need of services; or
(ii) is participating in a program of informal adjustment; and

(B) a petition to modify or terminate the guardianship of the
minor or a petition regarding the death, resignation, or removal
of the guardian is filed; and

(2) of any hearings related to the petitions described under
subdivision (1)(B).

(e) If a minor was the subject of a petition alleging the minor to be
a child in need of services or is participating in a program of informal
adjustment, the court shall do the following at a hearing regarding a
petition filed under this section:

(1) Consider the position of the department of child services.
(2) If requested by the department of child services, allow the
department of child services to present evidence regarding:

(A) whether the guardianship should be modified or
terminated;
(B) the fitness of the parent to provide for the care and
supervision of the minor at the time of the hearing;
(C) the appropriate care and placement of the child; and
(D) the best interests of the child.

(f) The department of child services or the proposed guardian
shall notify the court creating a guardianship if the department of
child services has approved financial assistance to a guardian for
the benefit of the protected person, as a component of child
services (as defined in IC 31-9-2-17.8(1)(E)). If the guardian will be
provided assistance as a component of child services, the court
shall order the guardian to provide financial support to the
protected person to the extent the following resources do not fully
support the needs of the protected person:

(1) The guardianship property of the protected person.
(2) Child support or other financial assistance received by the
guardian from the protected person's parent or parents.
(3) Periodic payments the guardian receives from the
department of child services for support of the protected
person as set forth in the department of child service's rules
or the terms of the guardianship assistance agreement.
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SECTION 9. IC 29-3-12-1, AS AMENDED BY P.L.95-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Unless the protected person has been
adjudicated an incapacitated person or is a recipient or beneficiary
of financial assistance provided by the department of child services
through a guardianship described in IC 31-9-2-17.8(1)(E), the court
shall terminate the guardianship of a minor upon:

(1) the minor's attaining eighteen (18) years of age; or
(2) the minor's death.

The court may terminate the guardianship of a minor upon the minor's
adoption or marriage.

(b) The court shall terminate the guardianship of an incapacitated
person upon:

(1) adjudication by the court that the protected person is no longer
an incapacitated person; or
(2) the death of the protected person.

(c) The court may terminate any guardianship if:
(1) the guardianship property does not exceed the value of three
thousand five hundred dollars ($3,500);
(2) the guardianship property is reduced to three thousand five
hundred dollars ($3,500);
(3) the domicile or physical presence of the protected person is
changed to another state and a guardian has been appointed for
the protected person and the protected person's property in that
state; or
(4) the guardianship is no longer necessary for any other reason.

(d) When a guardianship terminates otherwise than by the death of
the protected person, the powers of the guardian cease, except that the
guardian may pay the claims and expenses of administration that are
approved by the court and exercise other powers that are necessary to
complete the performance of the guardian's trust, including payment
and delivery of the remaining property for which the guardian is
responsible: to:

(1) to the protected person;
(2) in the case of an unmarried minor, to a person having care and
custody of the minor with whom the minor resides;
(3) to a trust approved by the court, including a trust created by
the guardian, in which:
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(A) the protected person is the sole beneficiary of the trust;
and
(B) the terms of the trust satisfy the requirements of Section
2503(c) of the Internal Revenue Code and the regulations
under that Section;

(4) to a custodian under the Uniform Transfers to Minors Act
(IC 30-2-8.5); or
(5) to another responsible person as the court orders.

(e) When a guardianship terminates by reason of the death of the
protected person, the powers of the guardian cease, except that the
guardian may pay the expenses of administration that are approved by
the court and exercise other powers that are necessary to complete the
performance of the guardian's trust and may deliver the remaining
property for which the guardian is responsible to the protected person's
personal representative or to a person who presents the guardian with
an affidavit under IC 29-1-8-1 or IC 29-2-1-2. If approved by the court,
the guardian may pay directly the following:

(1) Reasonable funeral and burial expenses of the protected
person.
(2) Reasonable expenses of the protected person's last illness.
(3) The protected person's federal and state taxes.
(4) Any statutory allowances payable to the protected person's
surviving spouse or surviving children.
(5) Any other obligations of the protected person.

SECTION 10. IC 31-9-2-13, AS AMENDED BY P.L.133-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) "Child", for purposes of IC 31-15, IC 31-16
(excluding IC 31-16-12.5), and IC 31-17, means a child or children of
both parties to the marriage. The term includes the following:

(1) Children born out of wedlock to the parties.
(2) Children born or adopted during the marriage of the parties.

(b) "Child", for purposes of the Uniform Interstate Family Support
Act under IC 31-18, has the meaning set forth in IC 31-18-1-2.

(c) "Child", for purposes of IC 31-19-5, includes an unborn child.
(d) Except as otherwise provided in this section, "child", for

purposes of the juvenile law and IC 31-27, means:
(1) a person who is less than eighteen (18) years of age;
(2) a person:
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(A) who is eighteen (18), nineteen (19), or twenty (20) years
of age; and
(B) who either:

(i) is charged with a delinquent act committed before the
person's eighteenth birthday; or
(ii) has been adjudicated a child in need of services before
the person's eighteenth birthday; or

(3) a person:
(A) who is alleged to have committed an act that would have
been murder if committed by an adult;
(B) who was less than eighteen (18) years of age at the time of
the alleged act; and
(C) who is less than twenty-one (21) years of age.

(e) "Child", for purposes of IC 31-36-3, means a person who is less
than eighteen (18) years of age.

(f) "Child", for purposes of the Interstate Compact on Juveniles
under IC 31-37-23-1, has the meaning set forth in IC 31-37-23-1.

(g) "Child", for purposes of IC 31-16-12.5, means an individual to
whom child support is owed under:

(1) a child support order issued under IC 31-14-10 or IC 31-16-6;
or
(2) any other child support order that is enforceable under
IC 31-16-12.5.

(h) "Child", for purposes of IC 31-27 and IC 31-32-5, means an
individual who is less than eighteen (18) years of age.

(i) "Child", for purposes of the Uniform Child Custody Jurisdiction
Act under IC 31-21, has the meaning set forth in IC 31-21-2-3.

SECTION 11. IC 31-9-2-14, AS AMENDED BY P.L.52-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) "Child abuse or neglect", for purposes of
IC 31-32-11-1, IC 31-33, IC 31-34-7-4, and IC 31-39-8-4, refers to a
child who is alleged to be a child in need of services as described in
IC 31-34-1-1 through IC 31-34-1-5, regardless of whether the child
needs care, treatment, rehabilitation, or the coercive intervention
of a court.

(b) For purposes of subsection (a), the term under subsection (a)
does not refer to a child who is alleged to be a child in need of services
if the child is alleged to be a victim of a sexual offense under
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IC 35-42-4-3 unless the alleged offense under IC 35-42-4-3 involves
the fondling or touching of the buttocks, genitals, or female breasts,
regardless of whether the child needs care, treatment,
rehabilitation, or the coercive intervention of a court.

(c) "Child abuse or neglect", for purposes of IC 31-34-2.3, refers to
acts or omissions by a person against a child as described in
IC 31-34-1-1 through IC 31-34-1-9, regardless of whether the child
needs care, treatment, rehabilitation, or the coercive intervention
of a court.

SECTION 12. IC 31-9-2-28, AS AMENDED BY P.L.133-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. (a) "Court appointed special advocate", for
purposes of IC 31-15-6, IC 31-17-6, IC 31-19-16, IC 31-19-16.5,
IC 31-28-5, and the juvenile law, means a community volunteer who:

(1) has completed a training program approved by the court;
(2) has been appointed by a court to represent and protect the best
interests of a child; and
(3) may research, examine, advocate, facilitate, and monitor a
child's situation.

(b) "Court appointed special advocate", for purposes of
IC 31-33, IC 31-34, IC 31-35, and IC 31-37, means a community
volunteer who:

(1) has completed a training program approved by the court
that includes training in:

(A) the identification and treatment of child abuse and
neglect; and
(B) early childhood, child, and adolescent development;

as required by 42 U.S.C. 5106a(b)(2)(B)(xiii);
(2) has been appointed by a court to represent and protect the
best interests of a child; and
(3) may research, examine, advocate, facilitate, and monitor
a child's situation.

SECTION 13. IC 31-9-2-46.7, AS AMENDED BY P.L.143-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 46.7. "Foster care", for purposes of IC 31-25,
IC 31-26, IC 31-27, IC 31-28-1, IC 31-28-2, IC 31-28-3, and
IC 31-28-5.7, IC 31-28-5.8, means living in:

(1) a place licensed under IC 31-27 or a comparable law of
another state; or
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(2) the home of an adult relative who is not licensed as a foster
family home.

SECTION 14. IC 31-9-2-46.9, AS AMENDED BY P.L.143-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 46.9. (a) "Foster family home", for purposes
of IC 31-27, means a place where an individual resides and provides
care and supervision on a twenty-four (24) hour basis to a child, as
defined in section 13(d) of this chapter, who is receiving care and
supervision under a juvenile court order or for purposes of
placement.

(1) a child who satisfies the conditions set forth in subsection (b);
(2) an individual

(A) who is at least eighteen (18) but less than twenty-one (21)
years of age;
(B) who was placed in foster care under the order of a court;
and
(C) who satisfies the conditions set forth in subsection (b). or

(3) an individual:
(A) who is at least eighteen (18) but less than twenty-one (21)
years of age;
(B) who is receiving foster care for older youth; and
(C) who is no longer under the care and supervision of the
juvenile court for purposes of placement.

(b) A child or an individual described in subsection (a)(1) or (a)(2):
(1) may not be the:

(A) child;
(B) stepchild;
(C) grandchild;
(D) niece;
(E) nephew; or
(F) sibling;

of the individual providing care and supervision;
(2) must be separated from the child's or individual's:

(A) parent;
(B) stepparent;
(C) guardian;
(D) custodian; or
(E) other relative; and
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(3) must be receiving care and supervision under an order of a
juvenile court or for the purposes of placement.

(c) This section may not be construed to require the licensing of an
individual who provides foster care to a relative.

SECTION 15. IC 31-9-2-50, AS AMENDED BY P.L.1-2010,
SECTION 115, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 50. (a) "Guardian ad litem", for
purposes of IC 31-15-6, IC 31-19-16, IC 31-19-16.5, IC 31-28-5, and
the juvenile law, means an attorney, a volunteer, or an employee of a
county program designated under IC 33-24-6-4 who is appointed by a
court to:

(1) represent and protect the best interests of a child; and
(2) provide the child with services requested by the court,
including:

(A) researching;
(B) examining;
(C) advocating;
(D) facilitating; and
(E) monitoring;

the child's situation.
A guardian ad litem who is not an attorney must complete the same
court approved training program that is required for a court appointed
special advocate under section 28 of this chapter.

(b) "Guardian ad litem", for purposes of IC 31-33, IC 31-34,
IC 31-35 and IC 31-37, means an attorney, a volunteer, or an
employee of a county program designated under IC 33-24-6-4 who:

(1) is appointed by a court to represent and protect the best
interests of a child;
(2) is appointed by a court to provide the child with services
requested by the court, including:

(A) researching;
(B) examining;
(C) advocating;
(D) facilitating; and
(E) monitoring;

the child's situation; and
(3) has completed training appropriate for the person's role,
including training in:

(A) the identification and treatment of child abuse and
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neglect; and
(B) early childhood, child, and adolescent development;

as required by 42 U.S.C. 5106a(b)(2)(B)(xiii).
A guardian ad litem who is not an attorney must complete the same
court approved training program that is required for a court
appointed special advocate under section 28 of this chapter.

SECTION 16. IC 31-9-2-88.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 88.7. "Permanency roundtable",
for purposes of IC 31-34-21-5.7 and IC 31-37-20-3, means an
intervention designed to facilitate the permanency planning
process for youth placed out-of-home by identifying solutions for
permanency obstacles.

SECTION 17. IC 31-9-2-106.5, AS ADDED BY P.L.145-2006,
SECTION 212, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 106.5. "Related", for purposes
of IC 31-27 and IC 31-28-5.8, means any of the following
relationships to an individual who is less than eighteen (18) years of
age by marriage, blood, or adoption:

(1) Parent.
(2) Grandparent.
(3) Brother.
(4) Sister.
(5) Stepparent.
(6) Stepgrandparent.
(7) Stepbrother.
(8) Stepsister.
(9) First cousin.
(10) Uncle.
(11) Aunt.

SECTION 18. IC 31-9-2-109.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 109.5. "Residential placement
committee", for purposes of IC 31-25-2-23, means a committee that
reviews the placement of youth in a child caring institution, a
private secure facility, or a group home licensed by the department
to ensure that the placement is in the least restrictive, most family
like, and most appropriate setting available and close to the
parent's home, consistent with the best interests and special needs
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of the child.
SECTION 19. IC 31-9-2-117, AS AMENDED BY P.L.145-2006,

SECTION 214, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 117. (a) Except as provided in
subsection (b), "shelter care facility", for purposes of the juvenile law,
means a place of residence that:

(1) is licensed under the laws of any state; and
(2) is not locked to prevent a child's departure unless the
administrator determines that locking is necessary to protect the
child's health.

(b) "Shelter care facility", for purposes of IC 31-27-3 and
IC 31-27-5, means a child caring institution or group home that
provides temporary service for not more than sixty (60) twenty (20)
consecutive days to a child:

(1) who is admitted to a residential facility on an emergency
basis;
(2) for twenty-four (24) hours a day; and
(3) who is:

(A) is not the child, stepchild, grandchild, niece, nephew, or
sibling of the individual providing care and supervision;
(B) is separated from the child's parent, stepparent, guardian,
custodian, or other relative; and
(C) is:
(i) (A) receiving care and supervision under an order of a
juvenile court;
(ii) (B) voluntarily placed by the parent or guardian of the
child; or
(iii) (C) self-referred.

SECTION 20. IC 31-9-2-117.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 117.5. "Special needs foster family home", for purposes
of IC 31-27, means a foster family home:

(1) that provides care for:
(A) a child; or
(B) an individual at least eighteen (18) but less than
twenty-one (21) years of age receiving foster care for older
youth under IC 31-28-5.7-1;

who has a mental, physical, or emotional disability and will
require additional supervision or assistance in behavior
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management, activities of daily living, or management of medical
problems; and
(2) that meets the additional requirements under IC 31-27-4-3.

SECTION 21. IC 31-9-2-129.5, AS AMENDED BY P.L.162-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 129.5. "Therapeutic foster family home", for
purposes of IC 31-27, means a foster family home:

(1) that provides care to:
(A) a child; or
(B) an individual at least eighteen (18) but less than
twenty-one (21) twenty (20) years of age receiving foster care
for older youth collaborative care under IC 31-28-5.7-1;
IC 31-28-5.8;

who has serious emotional disturbances, significant behavioral
health needs and functional impairments, or developmental or
physical disabilities;
(2) in which the child or individual receives treatment in a family
home through an integrated array of services supervised and
supported by qualified program staff from:

(A) the department of child services;
(B) a managed care provider that contracts with the division of
mental health and addiction; or
(C) a licensed child placing agency; and

(3) that meets the additional requirements of IC 31-27-4-2.
SECTION 22. IC 31-9-2-133 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 133. (a) "Victim of
child abuse or neglect", for purposes of IC 31-32-11-1 and IC 31-33,
refers to a child in need of services as described in:

(1) IC 31-34-1-1 through IC 31-34-1-5;
(2) IC 31-34-1-10; or
(3) IC 31-34-1-11;

regardless of whether the child needs care, treatment,
rehabilitation, or the coercive intervention of a court.

(b) The term does not include a child who is alleged to be a child in
need of services if the child is alleged to be a victim of a sexual offense
under IC 35-42-4-3 unless the alleged offense under IC 35-42-4-3
involves the fondling or touching of the buttocks, genitals, or female
breasts.
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SECTION 23. IC 31-25-2-4.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.5. One (1) time every year, the department shall submit
a report to the legislative council that provides:

(1) data and statistical information regarding the number of
individuals receiving foster care who are notified of the
twenty-first century scholars program under IC 21-12-6 and
IC 21-12-6.5, including the percentage of individuals receiving
foster care who are notified; and
(2) information regarding how the department notifies individuals
in foster care of the twenty-first century scholars program under
IC 21-12-6 and IC 21-12-6.5.

The report made to the legislative council must be in an electronic
format under IC 5-14-6.

SECTION 24. IC 31-25-2-21, AS AMENDED BY P.L.131-2009,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) As used in this section, "transitional
services plan" means a plan that provides information concerning the
following to an individual described in subsection (b):

(1) Education.
(2) Employment.
(3) Housing.
(4) Health care.
(5) Development of problem solving skills.
(6) Available local, state, and federal financial assistance.

(b) The department shall implement a program that provides a
transitional services plan to the following:

(1) An individual who has become or will become:
(A) eighteen (18) years of age; or
(B) emancipated;

while receiving foster care.
(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one (21)
twenty (20) years of age; and
(B) is receiving foster care for older youth collaborative care
under IC 31-28-5.7. IC 31-28-5.8.

(c) The department shall adopt rules under IC 4-22-2, including
emergency rules under IC 4-22-2-37.1, necessary to implement the
program described in this section.
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SECTION 25. IC 31-25-2-23 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 23. (a) The department shall
establish a permanency roundtable (as defined in IC 31-9-2-88.7).
The permanency roundtable shall review:

(1) a child's permanency plan under IC 31-34-21-5.7 if the
child is placed in a child caring institution, group home, or
private secure facility; and
(2) a child's permanency plan under IC 31-37-20-3 if the child
is placed in a child caring institution, group home, or private
secure facility;

and make recommendations to the court.
(b) The department shall establish a residential placement

committee (as defined in IC 31-9-2-109.5). The residential
placement committee shall, before a case plan is approved by the
local office or court, review:

(1) a child's placement in a child caring institution, group
home, or private secure facility under IC 31-34-15-2; and
(2) a child's placement in a child caring institution, group
home, or private secure facility under IC 31-37-19-1.5;

and make recommendations to the court.
SECTION 26. IC 31-27-3-10, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The department may
grant a waiver of the sixty (60) twenty (20) day maximum stay for a
child if the child caring institution licensed as a shelter care facility
applies for the waiver before the expiration of the sixty (60) twenty
(20) day period.

(b) The child caring institution shall document in the request for a
waiver that the waiver is in the best interest of the child.

SECTION 27. IC 31-27-4-1, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as provided in
section 9 of this chapter, a person may not operate a foster family
home without a license issued under this article.

(b) The state or a political subdivision of the state may not operate
a foster family home without a license issued under this article.

(c) A person may not operate a foster family home if:
(1) the number of children maintained on the premises at any one
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(1) time is greater than the number authorized by the license; or
(2) the children are maintained in a building or place not
designated by the license.

SECTION 28. IC 31-27-4-2, AS AMENDED BY P.L.162-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) A person may not operate a therapeutic
foster family home without a license certificate issued under this
article.

(b) The state or a political subdivision of the state may not operate
a therapeutic foster family home without a license certificate issued
under this article.

(c) The department may issue a license certificate only for a
therapeutic foster family home that meets:

(1) all the licensing certification requirements of a foster family
home; and
(2) the additional requirements described in this section.

(d) An applicant for a To receive a therapeutic foster family home
license certificate, a person must do the following:

(1) Be licensed as a foster parent under this chapter and 465
IAC 2-1-1 et seq.
(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent under
465 IAC 2-1-1 et seq.; and
(B) additional preservice training in therapeutic foster care.

(e) A person who is issued a license certificate to operate a
therapeutic foster family home shall, within one (1) year after meeting
the training requirements of subsection (d)(2) and, annually thereafter,
participate in training that includes:

(1) training as required in order to be licensed as a foster parent
under 465 IAC 2-1-1 et seq.; and
(2) additional training in order to be licensed as a therapeutic
foster parent under this chapter. care.

(f) An operator of a therapeutic foster family home may not provide
supervision and care in a therapeutic foster family home to more than
four (4) children at the same time, including the children for whom the
applicant or operator is a parent, stepparent, guardian, custodian, or
other relative, and only two (2) of the children may be foster children.
The department may grant an exception to this subsection whenever the
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placement of siblings in the same therapeutic foster family home is
desirable, the foster child has an established, meaningful relationship
with the therapeutic foster parent, or it is otherwise in the foster child's
best interests.

(g) An operator of a therapeutic foster family home that has a
therapeutic foster child placed with the therapeutic foster family home
may not accept a placement of a child who is not a therapeutic foster
child unless the child who is not a therapeutic foster child is a sibling
of the therapeutic foster child who is placed with the therapeutic foster
family home or it is in the best interests of the child being placed.

(h) A therapeutic foster family home may provide care for an
individual receiving foster care for older youth collaborative care
under IC 31-28-5.7-1 IC 31-28-5.8. if the individual is no longer under
the care and supervision of a juvenile court.

(i) An individual who receives foster care for older youth under
IC 31-28-5.7-1 in a therapeutic foster family home shall not be
considered in determining whether the therapeutic foster family home
meets or exceeds the limit set forth in subsection (f).

(j) (i) The department shall adopt rules under IC 4-22-2, including
emergency rules under IC 4-22-2-37.1, necessary to carry out this
section, including rules governing the number of hours of training
required under subsections (d) and (e).

(k) (j) If a therapeutic foster family home does not meet the
requirements under subsection (f) or (g) on July 1, 2011, any foster
child placed in the home prior to July 1, 2011, may remain placed.
However, a new placement of a child may not be made in violation of
this section.

SECTION 29. IC 31-27-4-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. (a) A person may not operate a special needs foster
family home without a license issued under this article.

(b) The state or a political subdivision of the state may not operate
a special needs foster family home without a license issued under this
article.

(c) The department may only issue a license for a special needs
foster family home that meets:

(1) all the licensing requirements of a foster family home; and
(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license must
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be licensed as a foster parent under 465 IAC 2-1-1 et seq. that includes
participating in preservice training.

(e) A person who is issued a license to operate a special needs foster
family home shall, within one (1) year after meeting the training
requirements of subsection (d) and, annually thereafter, participate in
training that includes:

(1) training as required in order to be licensed as a foster parent
under 465 IAC 2-1-1 et seq.; and
(2) additional training that includes specialized training to meet
the child's or individual's specific needs.

(f) An operator of a special needs foster family home may not
provide supervision and care as a special needs foster family home if
more than:

(1) five (5) individuals, each of whom:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving care
and supervision under an order of a juvenile court; or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is a parent,
stepparent, guardian, custodian, or other relative, receive care and
supervision in the home at the same time. Not more than four (4) of the
five (5) individuals described in subdivision (1) may be less than six
(6) years of age. The department may grant an exception to this section
whenever the department determines that the placement of siblings in
the same special needs foster home is desirable, the foster child has an
established, meaningful relationship with the foster parents, or it is
otherwise in the foster child's best interests.

(g) An individual who receives foster care for older youth under
IC 31-28-5.7-1 in a special needs foster family home shall not be
considered in determining whether the special needs foster family
home meets or exceeds the limit set forth in subsection (f)(1).

(h) The department shall consider the specific needs of each special
needs foster child or individual whenever the department determines
the appropriate number of children or individuals to place in the special
needs foster home under subsection (f). The department may require a
special needs foster family home to provide care and supervision to less
than the maximum number of children or individuals allowed under
subsection (f) upon consideration of the specific needs of a special



862 P.L.48—2012

needs foster child or individual.
(i) A special needs foster family home may provide care for an

individual receiving foster care for older youth under IC 31-28-5.7-1
if the individual is no longer under the care and supervision of a
juvenile court.

(j) The department shall adopt rules under IC 4-22-2, including
emergency rules under IC 4-22-2-37.1, necessary to carry out this
section, including rules governing the number of hours of training
required under subsection (e).

(k) If a special needs foster family home does not meet the
requirements under subsection (f) on July 1, 2011, any foster child
placed in the home prior to July 1, 2011 may remain placed. However,
a new placement of a child may not be made in violation of this section.

SECTION 30. IC 31-27-4-8, AS AMENDED BY P.L.162-2011,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) An applicant may not provide supervision
and care as a foster family home if more than:

(1) five (5) individuals, each of whom:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving care
and supervision under an order of a juvenile court; or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is a parent,
stepparent, guardian, custodian, or other relative, receive care and
supervision at the facility at the same time.

(b) Not more than four (4) of the five (5) individuals in subsection
(a)(1) may be less than six (6) years of age.

(c) The department may grant an exception to this section whenever
the department determines that:

(1) the placement of siblings in the same foster family home is
desirable;
(2) a foster child has an established, meaningful relationship with
the foster parents; or
(3) it is otherwise in the foster child's best interests.

(d) An individual who receives foster care for older youth under
IC 31-28-5.7-1 in a foster family home shall not be considered in
determining whether the foster family home meets or exceeds the limit
set forth in subsection (a)(1).
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(e) (d) If a foster family home does not meet the requirements under
subsection (a) on July 1, 2011, any foster child placed in the home prior
to July 1, 2011, may remain placed. However, a new placement of a
child may not be made in violation of this section.

SECTION 31. IC 31-27-4-9, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) A person may operate
a foster family home without a license issued under this article if
the person is providing care and supervision only for one (1) or
more individuals related to the person, as defined in
IC 31-9-2-106.5.

(a) (b) An applicant may apply for a foster family home license even
if the applicant will be providing care and supervision under an order
of a juvenile court to a niece, nephew, sibling, or grandchild. related
person.

(b) (c) If an applicant described in subsection (a) (b) otherwise
qualifies for a foster family home license, the department may issue a
foster family home license to the applicant.

SECTION 32. IC 31-27-5-11, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The department may
grant a waiver of the sixty (60) twenty (20) day maximum stay for a
child if the group home licensed as a shelter care facility applies for the
waiver before the expiration of the sixty (60) twenty (20) day period.

(b) The group home shall document in the request for a waiver that
the waiver is in the best interest of the child.

SECTION 33. IC 31-28-5.7 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Older Youth Foster Care).

SECTION 34. IC 31-28-5.8 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 5.8. Collaborative Care
Sec. 1. As used in this chapter, "collaborative care" means any

services or payments for services that the department provides for
older youth under the terms of a collaborative care agreement,
while the older youth is residing in:

(1) a foster family home licensed under IC 31-27-4 or a
comparable law in the state where the home is located;
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(2) a host home under an agreement with the older youth
approved by the department;
(3) a child caring institution licensed under IC 31-27-3;
(4) a group home licensed under IC 31-27-5; or
(5) a supervised independent living arrangement approved by
the department.

Sec. 2. As used in this chapter, "collaborative care agreement"
means a voluntary agreement that:

(1) is signed by the department, a guardian ad litem or court
appointed special advocate participating with the consent of
the youth, and the older youth;
(2) is approved by a juvenile court under this chapter;
(3) includes provisions required or authorized under the
department's rules concerning collaborative care services;
and
(4) may be amended by agreement between the department,
a guardian ad litem or court appointed special advocate
participating with the consent of the youth, and the older
youth without review or approval by the court.

Sec. 3. As used in this chapter, "host home" means:
(1) the home of a person related to an older youth that is not
licensed under IC 31-27-4 or a comparable law in another
state where the home is located; or
(2) the home of one (1) or more adults who are not related to
the older youth.

Sec. 4. As used in this chapter, "older youth" means an
individual who is at least eighteen (18) years of age but less than
twenty (20) years age.

Sec. 5. (a) An older youth who received foster care under a court
order during the month before the individual became eighteen (18)
years of age is eligible to receive collaborative care services at any
time until the individual becomes twenty (20) years of age.

(b) An older youth may request the department to petition a
juvenile court for approval of a collaborative care agreement
under this chapter.

(c) A court may grant a petition described in subsection (b) if
the court finds, consistent with applicable rules of the department,
that the older youth is:

(1) employed;
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(2) attending school or a vocational or educational
certification or degree program;
(3) participating in a program or activity designed to promote
or remove barriers to employment; or
(4) incapable of performing any of the activities in
subdivisions (1) through (3) due to a medical condition
documented by regularly updated information in the older
youth's current case plan.

(d) A child who:
(1) is at least seventeen (17) years and six (6) months of age;
(2) is receiving foster care under a court order; and
(3) expects to be eligible for collaborative care under this
chapter when the child becomes an older youth;

may request the department to start the process of planning for
collaborative care under this chapter.

Sec. 6. (a) The department shall, jointly with a guardian ad
litem or court appointed special advocate participating with the
consent of the youth and with the older youth, develop, implement,
and update periodically a case plan that is consistent with
requirements set forth in:

(1) 45 CFR 1356.21(g);
(2) IC 31-34-15-4; and
(3) the collaborative care agreement.

(b) The case plan must include a transitional services plan, as
described in IC 31-25-2-21 and the applicable rules of the
department.

(c) The case plan shall provide for visitation between the older
youth and a department family case manager at least once every
thirty (30) days.

Sec. 7. (a) A court that approves a collaborative care agreement
under this chapter shall conduct periodic reviews during the term
of the agreement. The court shall review the agreement and the
progress made in complying with the provisions of the agreement
and case plan developed under section 6 of this chapter.

(b) The court shall conduct each periodic review in a formal
court hearing.

(c) The department shall provide a notice of a hearing, as
provided in IC 31-32-1-4, at least seven (7) days before the date of
the hearing to the following:
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(1) The older youth.
(2) The foster parent or any other caretaker with whom the
older youth is living, if applicable.
(3) Any caseworker responsible for visitation with the older
youth.
(4) Any person or agency identified in the collaborative care
agreement as a provider of services to the older youth.
(5) Any person or entity providing independent living services
to the older youth developed under IC 31-25-2-7(a)(9) or 465
IAC 2-14.
(6) A guardian ad litem or court appointed special advocate
participating with the consent of the older youth.

(d) A person to whom the department gives notice under
subsection (c) is entitled to participate in a periodic review hearing
as set forth in IC 31-34-21-4(d).

(e) The department shall prepare and submit to the court a
written progress report for the periodic review hearing. The
department shall provide a copy of the report with the notice of the
hearing provided under subsection (c).

(f) The court must hold a periodic review hearing:
(1) not later than six (6) months after the date the court grants
a petition under section 5 of this chapter; and
(2) at least once every six (6) months until the collaborative
care agreement is terminated.

(g) After each periodic review hearing, the court shall enter an
order that includes findings and conclusions concerning the
progress made in implementing the collaborative care agreement
and case plan of the older youth. If a permanency plan has been
approved or modified for the youth, the court shall also review the
permanency plan.

Sec. 8. (a) A court shall close a collaborative care case at the:
(1) expiration of the term of the collaborative care agreement;
or
(2) termination of the collaborative care agreement as set
forth in the agreement or by department rules.

(b) If the department terminates a collaborative care agreement
before the expiration date without the concurrence of the older
youth, the court may, upon the request of the older youth or a
guardian ad litem or court appointed special advocate
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participating with the consent of the older youth under section 2 of
this chapter:

(1) hold a hearing regarding the cause of the termination of
the collaborative care agreement; and
(2) enter an order containing findings and conclusions
regarding whether the department properly terminated the
agreement for good cause.

Sec. 9. The department shall adopt rules under IC 4-22-2 to
implement this chapter.

Sec. 10. (a) This section applies to an individual receiving older
youth foster care under IC 31-28-5.7 before the effective date of
this chapter.

(b) The individual and the department may, by September 1,
2012, sign and submit to a court having jurisdiction over the older
youth foster care case a new collaborative care agreement if the
individual is eligible for collaborative care under this chapter.

(c) If the individual and the department do not sign a new
collaborative care agreement under this chapter, the following
continue to apply to the individual described in subsection (a):

(1) IC 31-28-5.7 and rules of the department adopted under
IC 31-28-5.7-2; and
(2) any placement agreement or transitional services plan
between the individual and department;

in effect before the effective date of this chapter.
(d) The department may adopt rules under IC 4-22-2, including

emergency rules under IC 4-22-2-37.1, necessary to implement this
section.

(e) This section expires June 30, 2015.
SECTION 35. IC 31-30-1-1, AS AMENDED BY P.L.137-2011,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. A juvenile court has exclusive original
jurisdiction, except as provided in sections 9, 10, 12, and 13 of this
chapter, in the following:

(1) Proceedings in which a child, including a child of divorced
parents, is alleged to be a delinquent child under IC 31-37.
(2) Proceedings in which a child, including a child of divorced
parents, is alleged to be a child in need of services under
IC 31-34.
(3) Proceedings concerning the paternity of a child under
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IC 31-14.
(4) Proceedings under the interstate compact on juveniles under
IC 31-37-23.
(5) Proceedings governing the participation of a parent, guardian,
or custodian in a program of care, treatment, or rehabilitation for
a child under IC 31-34-16 or IC 31-37-15.
(6) Proceedings under IC 31-34-4, IC 31-34-5, IC 31-37-5, and
IC 31-37-6 governing the detention of a child before a petition has
been filed.
(7) Proceedings to issue a protective order under IC 31-32-13.
(8) Proceedings in which a child less than sixteen (16) years of
age is alleged to have committed an act that would be a
misdemeanor traffic offense if committed by an adult.
(9) Proceedings in which a child is alleged to have committed an
act that would be an offense under IC 9-30-5 if committed by an
adult.
(10) Guardianship of the person proceedings for a child:

(A) who has been adjudicated as a child in need of services;
(B) for whom a juvenile court has approved a permanency
plan under IC 31-34-21-7 that provides for the appointment of
a guardian of the person; and
(C) who is the subject of a pending child in need of services
proceeding under IC 31-34.

(11) Proceedings concerning involuntary drug and alcohol
treatment under IC 31-32-16.
(12) Proceedings under the interstate compact for juveniles under
IC 11-13-4.5-1.5.
(13) Proceedings under IC 31-28-5.8.
(13) (14) Other proceedings specified by law.

SECTION 36. IC 31-30-2-1, AS AMENDED BY P.L.234-2007,
SECTION 167, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as provided in
subsections (b) and (c), the juvenile court's jurisdiction over a
delinquent child or a child in need of services and over the child's
parent, guardian, or custodian continues until:

(1) the child becomes twenty-one (21) years of age, unless the
court discharges the child and the child's parent, guardian, or
custodian at an earlier time; or
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(2) guardianship of the child is awarded to the department of
correction.

(b) The juvenile court may, on its own motion, after guardianship of
a child is awarded to the department of correction, reinstate the court's
jurisdiction for the purpose of ordering the child's parent, guardian, or
custodian to participate in programs operated by or through the
department of correction.

(c) The juvenile court's jurisdiction over a parent or guardian of the
estate of a child under this section continues until the parent or
guardian of the estate has satisfied the financial obligation of the parent
or guardian of the estate that is imposed under IC 31-40 (or
IC 31-6-4-18 before its repeal).

(d) Except as provided in subsection (g), the jurisdiction of the
juvenile court over a proceeding described in IC 31-30-1-1(10) for a
guardianship of the person continues until the earlier of the date that:

(1) the juvenile court terminates the guardianship of the person;
or
(2) the child becomes:

(A) nineteen (19) years of age, if a child who is at least
eighteen (18) years of age is a full-time student in a secondary
school or the equivalent level of vocational or career and
technical education; or
(B) eighteen (18) years of age, if clause (A) does not apply.

If the guardianship of the person continues after the child becomes the
age specified in subdivision (2), the juvenile court shall transfer the
guardianship of the person proceedings to a court having probate
jurisdiction in the county in which the guardian of the person resides.
If the juvenile court has both juvenile and probate jurisdiction, the
juvenile court may transfer the guardianship of the person proceedings
to the probate docket of the court.

(e) The jurisdiction of the juvenile court to enter, modify, or enforce
a support order under IC 31-40-1-5 continues during the time that the
court retains jurisdiction over a guardianship of the person proceeding
described in IC 31-30-1-1(10).

(f) At any time, a juvenile court may, with the consent of a probate
court, transfer to the probate court guardianship of the person
proceedings and any related support order initiated in the juvenile
court.
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(g) A juvenile court may retain jurisdiction over an older youth,
as defined in IC 31-28-5.8-4, who is a recipient or beneficiary of:

(1) kinship guardianship assistance under Title IV-E of the
federal Social Security Act (42 U.S.C. 673), as amended; or
(2) other financial assistance provided to or for the benefit of
a child who:

(A) was previously adjudicated as a child in need of
services or delinquent child;
(B) is a protected person under a legal guardianship if
IC 29-3-8-9(f) applies; and
(C) is approved for assistance under a rule or published
policy of the department.

SECTION 37. IC 31-30-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
department of correction may petition the court to reinstate the court's
jurisdiction over the child and the child's parent, guardian, or custodian
to modify the court's decree under IC 31-34-23 or IC 31-37-22 (or
IC 31-6-7-16 before its repeal) or order the child's parent, guardian, or
custodian to participate in programs operated by or through the
department of correction.

(b) The department may petition a court to reinstate the court's
jurisdiction over an older youth for purposes of IC 31-28-5.8,
including an older youth who previously was a child in need of
services who is eligible for collaborative care under IC 31-28-5.8.

SECTION 38. IC 31-33-7-6.5 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 6.5. Child abuse or neglect information may be
expunged under IC 31-39-8 if the probative value of the information is
so doubtful as to outweigh its validity. Child abuse or neglect
information shall be expunged if it is determined to be unsubstantiated
after:

(1) an assessment by the department of a report of a child who
may be a victim of child abuse or neglect; or
(2) a court proceeding.

SECTION 39. IC 31-33-18-2, AS AMENDED BY
P.L.182-2009(ss), SECTION 380, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The reports and other
material described in section 1(a) of this chapter and the unredacted
reports and other material described in section 1(b) of this chapter shall
be made available only to the following:
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(1) Persons authorized by this article.
(2) A legally mandated public or private child protective agency
investigating a report of child abuse or neglect or treating a child
or family that is the subject of a report or record.
(3) A police or other law enforcement agency, prosecuting
attorney, or coroner in the case of the death of a child who is
investigating a report of a child who may be a victim of child
abuse or neglect.
(4) A physician who has before the physician a child whom the
physician reasonably suspects may be a victim of child abuse or
neglect.
(5) An individual legally authorized to place a child in protective
custody if:

(A) the individual has before the individual a child whom the
individual reasonably suspects may be a victim of abuse or
neglect; and
(B) the individual requires the information in the report or
record to determine whether to place the child in protective
custody.

(6) An agency having the legal responsibility or authorization to
care for, treat, or supervise a child who is the subject of a report
or record or a parent, guardian, custodian, or other person who is
responsible for the child's welfare.
(7) An individual named in the report or record who is alleged to
be abused or neglected or, if the individual named in the report is
a child or is otherwise incompetent, the individual's guardian ad
litem or the individual's court appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person responsible
for the welfare of a child named in a report or record and an
attorney of the person described under this subdivision, with
protection for the identity of reporters and other appropriate
individuals.
(9) A court, for redaction of the record in accordance with section
1.5 of this chapter, or upon the court's finding that access to the
records may be necessary for determination of an issue before the
court. However, except for disclosure of a redacted record in
accordance with section 1.5 of this chapter, access is limited to in
camera inspection unless the court determines that public
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disclosure of the information contained in the records is necessary
for the resolution of an issue then pending before the court.
(10) A grand jury upon the grand jury's determination that access
to the records is necessary in the conduct of the grand jury's
official business.
(11) An appropriate state or local official responsible for child
protection services or legislation carrying out the official's official
functions.
(12) A foster care review board established by a juvenile court
under IC 31-34-21-9 (or IC 31-6-4-19 before its repeal) upon the
court's determination that access to the records is necessary to
enable the foster care review board to carry out the board's
purpose under IC 31-34-21.
(13) The community child protection team appointed under
IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon request, to
enable the team to carry out the team's purpose under IC 31-33-3.
(14) A person about whom a report has been made, with
protection for the identity of:

(A) any person reporting known or suspected child abuse or
neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the information
would be likely to endanger the life or safety of the person.

(15) An employee of the department, a caseworker, or a juvenile
probation officer conducting a criminal history check under
IC 31-26-5, IC 31-34, or IC 31-37 to determine the
appropriateness of an out-of-home placement for a:

(A) child at imminent risk of placement;
(B) child in need of services; or
(C) delinquent child.

The results of a criminal history check conducted under this
subdivision must be disclosed to a court determining the
placement of a child described in clauses (A) through (C).
(16) A local child fatality review team established under
IC 31-33-24-6.
(17) The statewide child fatality review committee established by
IC 31-33-25-6.
(18) The department.
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(19) The division of family resources, if the investigation report:
(A) is classified as substantiated; and
(B) concerns:

(i) an applicant for a license to operate;
(ii) a person licensed to operate;
(iii) an employee of; or
(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child care
home licensed under IC 12-17.2-5.
(20) A citizen review panel established under IC 31-25-2-20.4.
(21) The department of child services ombudsman established by
IC 4-13-19-3.
(22) The state superintendent of public instruction with
protection for the identity of:

(A) any person reporting known or suspected child abuse
or neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the
information would be likely to endanger the life or safety
of the person.

SECTION 40. IC 31-33-18-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) An audio recording of
a telephone call to the child abuse hotline is confidential and may
be released only upon court order.

(b) An audio recording of a report of child abuse or neglect that
is the subject of a complaint made to a prosecuting attorney under
IC 31-33-22-3 shall be released without a court order to the
prosecuting attorney upon written request of the prosecuting
attorney.

SECTION 41. IC 31-33-23 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Report to the General Assembly).

SECTION 42. IC 31-33-24-1, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this chapter, "child"
means an individual less than sixteen (16) eighteen (18) years of age.

SECTION 43. IC 31-33-24-3, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. As used in this chapter,
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"local child fatality review team" refers to a county or regional child
fatality review team established under this chapter.

SECTION 44. IC 31-33-24-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.5. (a) The department shall
establish geographic regions for purposes of this chapter.

(b) The regions under subsection (a) may consist of one (1) or
more counties.

(c) If the department has established regions to carry out other
duties of the department, the regions that the department
establishes under subsection (a) must be the same regions the
department has established to carry out the department's other
duties.

SECTION 45. IC 31-33-24-6, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A county may The
department shall establish a county local child fatality review team to
in each region. The local child fatality review team shall review the
death of a child that is: occurred in the region and is:

(1) sudden;
(2) unexpected; or
(3) unexplained;
(4) assessed by the department for alleged abuse or neglect
that resulted in the fatality; or
(5) determined by a coroner in the region served by the local
child fatality review team to be the result of a homicide,
suicide, or accident.

(b) The legislative body of a county (as defined in IC 36-1-2-9) must
determine by majority vote whether the county will establish a local
child fatality review team.

(c) If a county elects not to establish a county child fatality review
team, the county may join with one (1) or more other counties that have
not established a county child fatality review team and form a regional
child fatality review team.

(d) To establish a regional child fatality review team as described in
subsection (c), the legislative body of each county comprising the
region must cast a majority of votes in favor of establishing a regional
child fatality review team.
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(b) In conducting a child fatality review under subsection (a),
the local child fatality review team shall review every record
concerning the deceased child that is held by:

(1) the department; or
(2) the local child fatality review team.

(c) Subject to IC 34-30-15, if the local child fatality review team
requests records from a hospital, physician, coroner, law
enforcement officer, or mental health professional regarding a
death that the local child fatality review team is investigating, the
hospital, physician, coroner, law enforcement officer, or mental
health professional shall provide the requested records to the local
child fatality review team.

SECTION 46. IC 31-33-24-7, AS AMENDED BY P.L.225-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) A child fatality review consists of
determining:

(1) whether similar future deaths could be prevented; and
(2) agencies or resources that should be involved to adequately
prevent future deaths of children.

(b) In conducting the child fatality review under subsection (a), the
local child fatality review team shall review every record concerning
the deceased child that is held by the department.

(c) If a local child fatality review team requests records from a
hospital, physician, coroner, or mental health professional regarding a
death that the local a child fatality review team is investigating, the
hospital, physician, coroner, or mental health professional shall provide
the requested records, subject to IC 34-30-15, to the child fatality
review team. reviewing and discussing the individual circumstances
leading to or involved with the fatality.

SECTION 47. IC 31-33-24-9, AS AMENDED BY P.L.225-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) A local child fatality review team consists
of the following members:

(1) A coroner or deputy coroner from the area served by the local
child fatality review team.
(2) A representative from:

(A) the health and hospital corporation of Marion County as
set forth in IC 16-22-8;
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(B) (A) a local health department established under IC 16-20-2
or IC 16-22-8; or
(C) (B) a multiple county health department established under
IC 16-20-3;

from the area served by the local child fatality review team.
(3) A pediatrician or family practice physician residing or
practicing medicine in the area served by the local child fatality
review team.
(4) A representative of law enforcement from the area served by
the local child fatality review team.
(5) A representative from an emergency medical services provider
doing business in the area served by the local child fatality review
team.
(6) A director or manager of a local or regional office regional
manager of the department from the area served by the local
child fatality review team or the regional manager's designee.
(7) A representative of the prosecuting attorney from the area
served by the local child fatality review team.
(8) A pathologist with forensic experience who is licensed to
practice medicine in Indiana and who, if feasible, is certified by
the American Board of Pathology in forensic pathology.
(9) A representative from a fire department or volunteer fire
department (as defined in IC 36-8-12-2) from the area served by
the local child fatality review team.
(10) A department attorney from the region served by the
local child fatality review team.
(11) A mental health provider providing services in the region
served by the local child fatality review team.
(12) A representative from a school district in the region
served by the local child fatality review team.
(13) The prosecuting attorney from the county where the child
fatality occurred, as a nonvoting member.

(b) If a local child fatality review team is established in one (1)
county, the legislative body that voted to establish the local child
fatality review team under section 6 of this chapter shall:

(1) adopt an ordinance for the appointment and reappointment of
members of the local child fatality review team; and
(2) appoint members to the local child fatality review team under
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the ordinance adopted.
(c) If a local child fatality review team is established in a region. the

county legislative bodies that voted to establish the local child fatality
review team under section 6 of this chapter shall:

(1) each adopt substantially similar ordinances for the
appointment and reappointment of members of the local child
fatality review team; and
(2) appoint members to the local child fatality review team under
the ordinances adopted.

(b) Each local office in the region shall submit to the department
at least one (1) name of an individual for each member described
in subsection (a)(1) through (a)(12) for the department's
consideration.

(c) The director or the director's designee shall appoint
individuals from the list or lists provided under subsection (b) to
serve as members on the local child fatality review team.

SECTION 48. IC 31-33-24-10, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. (a) A local child fatality review
team may have additional members from the following categories:

(1) A representative of a hospital located in the county or region
served by the local child fatality review team.
(2) A mental health provider providing services in the county or
region served by the local child fatality review team.
(3) (2) A representative from a juvenile or probate court in the
county or region served by the local child fatality review team.
(4) (3) Other representatives requested to serve by the members
of the local child fatality review team.
(4) A representative from the department of natural resources
who lives or works in the region served by the local child
fatality review team.
(5) A representative from Prevent Child Abuse Indiana (an
organization for the prevention of child abuse) who lives or
works in the region served by the local child fatality review
team.
(6) One (1) of the following:

(A) A court appointed special advocate who provides court
appointed special advocate services in the region served by
the local child fatality review team.
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(B) A guardian ad litem who provides guardian ad litem
services in the region served by the local child fatality
review team.

(b) The director or the director's designee shall appoint an
additional member of a local child fatality review team in the same
manner that the director or the director's designee appoints a
member under section 9 of this chapter.

SECTION 49. IC 31-33-24-11, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. (a) Any member of a local child
fatality review team may serve as chairperson. The chairperson shall be
elected by the members of the local child fatality review team at the
first meeting of the local child fatality review team. The regional
manager for the region served by a local child fatality review team
is the chairperson of the local child fatality review team.

(b) The local child fatality review team shall meet at the call of the
chairperson.

(c) The local child fatality review team chairperson shall determine
the agenda for each meeting.

SECTION 50. IC 31-33-24-15, AS AMENDED BY P.L.225-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) The department shall collect and document
information surrounding the deaths of children reviewed by local child
fatality review teams. The department shall develop a data collection
form that includes:

(1) identifying and nonidentifying information;
(2) information regarding the circumstances surrounding a death;
(3) factors contributing to a death; and
(4) findings and recommendations that include the following
information:

(A) Whether similar future deaths could be prevented.
(B) A list of:

(i) agencies and entities that should be involved; and
(ii) any other resources that should be used;

to adequately prevent future child deaths in the region.
(C) A regional strategy that should be implemented to
prevent future child deaths.

(b) The data collection form developed under this section must also
be provided to the following:
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(1) The appropriate community child protection team.
(2) as appropriate:

(A) the health and hospital corporation of Marion County as
set forth in IC 16-22-8;
(B) the local health department established under IC 16-20-2;
or
(C) the multiple county health department established under
IC 16-20-3; and

(3) the appropriate coroner and the pathologist who performed the
autopsy on the child.
(2) The chairperson of the statewide child fatality review
committee.
(3) The chairperson of a local child fatality review team.

(c) Each local child fatality review team shall, using the form
established under this section, report to the department the
findings for each fatality that the local child fatality review team
reviews.

(d) The department shall annually prepare a report of all child
fatalities in Indiana that are the result of child abuse or neglect.
The report must include the following information:

(1) A summary of the information gathered under subsection
(a) for all child abuse or neglect fatalities.
(2) Demographic information regarding victims, perpetrators,
and households involved in child abuse or neglect fatalities.
(3) An analysis of the primary risk factors involved in child
abuse or neglect fatalities.
(4) A summary of the most frequent causes of child abuse or
neglect fatalities.
(5) A description of the manner in which the data was
assembled.

The department shall post the report prepared under this
subsection to the department's Internet web site.

SECTION 51. IC 31-33-25-6, AS AMENDED BY
P.L.182-2009(ss), SECTION 381, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The statewide
child fatality review committee is established to review a child's death
that is:

(1) sudden;
(2) unexpected; or
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(3) unexplained;
(4) assessed by the department for alleged abuse or neglect
that resulted in the fatality; or
(5) determined by a coroner in the region served by the local
child fatality review team to be the result of a homicide,
suicide, or accident;

if the county where the child died does not have a local child fatality
review team or if the local child fatality review team requests a review
of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also review
the death of a child upon request by an individual or the department of
child services ombudsman established by IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:
(1) the name of the child;
(2) the age of the child;
(3) the county where the child died;
(4) whether a local child fatality review team reviewed the death;
and
(5) the cause of death of the deceased child.

SECTION 52. IC 31-33-25-7, AS AMENDED BY P.L.225-2007,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) A child fatality review conducted by the
statewide child fatality review committee under this chapter must
consist of: determining:

(1) determining whether similar future deaths could be
prevented; and
(2) identifying:

(A) agencies or resources and entities that should be involved;
and
(B) any other resources that should be used;

to adequately prevent future deaths of children.
(b) In conducting the child fatality review under subsection (a), the

statewide child fatality review committee shall review every record
concerning the deceased child that is held by:

(1) the department; of child services; or
(2) a local child fatality review team.

(c) Subject to IC 34-30-15, if the statewide child fatality review
committee requests records from a hospital, physician, coroner, law
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enforcement officer, or mental health professional regarding a death
that the statewide child fatality review committee is investigating, the
hospital, physician, coroner, law enforcement officer, or mental health
professional shall provide the requested records subject to IC 34-30-15,
to the statewide child fatality review committee.

SECTION 53. IC 31-33-26-9, AS AMENDED BY P.L.162-2011,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) Except as provided in sections 11 and 12 of
this chapter, the department shall conduct an administrative hearing
upon a request made under section 8 of this chapter.

(b) At the administrative hearing, the department must prove by a
preponderance of credible evidence that the perpetrator is responsible
for the child's abuse or neglect.

(c) During an administrative hearing under this section, the
administrative hearing officer shall consider hearsay evidence to be
competent evidence and may not exclude hearsay based on the
technical rules of evidence. If not objected to, the hearsay evidence
may form the basis for an order. However, if the evidence is properly
objected to and does not fall within a recognized exception to the
hearsay rule, the resulting order may not be based solely upon the
hearsay evidence.

(d) If the department fails to carry the burden of proof under
subsection (b), the department shall amend or expunge the report as
ordered by the administrative hearing officer within the period
provided under section 15 of this chapter.

(e) The department shall maintain the confidentiality of an abuse or
a neglect report during the administrative process.

(f) The administrative hearing shall be closed.
(g) The administrative files shall be closed and not disclosed to the

public.
(h) The department shall provide a copy of a decision resulting

from an administrative hearing under this section to the
department of education if:

(1) the alleged perpetrator is licensed by the department of
education; or
(2) the incident happened on school property or at a school
function.

SECTION 54. IC 31-33-26-11, AS ADDED BY P.L.138-2007,
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SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) If a court having jurisdiction over a child
in need of services case under IC 31-34 has determined or is
anticipated to determine whether:

(1) a report of suspected child abuse or neglect is properly
substantiated;
(2) child abuse or neglect occurred; or
(3) any person was a perpetrator of child abuse or neglect;

the determination of the court is binding.
(b) The administrative hearing under this chapter shall be stayed

pending an anticipated action by the court.
(c) A person named as a perpetrator in a report of suspected child

abuse or neglect is not entitled to an administrative hearing under this
chapter if a court has determined that:

(1) the alleged child abuse or neglect did not occur; or
(2) the person was not a perpetrator of the alleged child abuse or
neglect.

(d) The administrative hearing under this chapter shall be
stayed pending the conclusion of any program of informal
adjustment entered into by the perpetrator of the alleged child
abuse or neglect.

SECTION 55. IC 31-33-26-15, AS AMENDED BY P.L.131-2009,
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) The department shall expunge a
substantiated report contained within the index as follows:

(1) not later than ten (10) working days after any of the following
occurs:
(A) (1) A court having jurisdiction over a child in need of services
proceeding determines that child abuse or neglect has not
occurred.
(B) (2) An administrative hearing officer under this chapter finds
that the child abuse or neglect report is unsubstantiated.
(C) (3) A court having juvenile jurisdiction enters an order for
expungement of the report under IC 31-33-7-6.5. IC 31-33-27-5.
(2) Not later than twenty (20) years after a court determines that
a child is a child in need of services based upon the report.

(b) The department shall amend a substantiated report contained in
the index by deleting the name of an alleged perpetrator if:
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(1) a court having jurisdiction over a child in need of services
proceeding; or
(2) an administrative hearing officer under this chapter;

finds that the person was not a perpetrator of the child abuse or neglect
that occurred.

(c) If subsection (a) does not apply, the department shall expunge
the substantiated report not later than the date on which any child who
is named in the report as a victim of child abuse or neglect becomes
twenty-four (24) years of age.

(d) The department shall expunge an unsubstantiated report
contained in the index not later than six (6) months after the date the
report was entered into the index.

SECTION 56. IC 31-33-27 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 27. Expungement of Child Abuse or Neglect Reports
Sec. 1. As used in this chapter, "expunge" or "expungement"

means:
(1) the removal or deletion of all information maintained by
the department concerning a report, assessment, or
determination under this article relating to an incident or
condition of child abuse or neglect; and
(2) the destruction or delivery of the information to a person
to whom the information pertains.

Sec. 2. As used in this chapter, "information" includes all files
and records created or maintained by the department. The term
includes the original and copies of documents, correspondence,
messages, photographs, videotapes, audio recordings, audiovisual
recordings, and any other material contained in electronic, paper,
or digital form or in other media.

Sec. 3. (a) The department shall expunge child abuse or neglect
information not later than twenty-four (24) years after the date of
birth of the youngest child named in the department's assessment
report as an alleged victim of child abuse or neglect, if:

(1) the department approved the assessment as
unsubstantiated; or
(2) the court in a child in need of services case entered a final
judgment based on a finding that child abuse or neglect did
not occur.
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(b) The department may, upon the request of an interested
person, expunge information relating to an unsubstantiated
assessment of child abuse or neglect at any time, if the department
determines that the probative value of the information does not
justify its retention in the records of the department.

(c) This subsection applies to information that is not expunged
under subsection (a) or (b). The department may retain
information relating to an unsubstantiated assessment of child
abuse or neglect in paper or digital form or in other media that is
accessible only by department employees with access rights
established by the department through policy or rule.

(d) Information that is retained in the records of the department
under subsection (c) may be used by the department to facilitate its
assessment of a subsequent report concerning the same child or
family.

(e) The department may not rely solely on information available
under subsection (c) to support substantiation of a later report, if
information obtained in the assessment of the later report is
otherwise insufficient to support a substantiated determination.

(f) The department shall adopt a written policy, and may adopt
rules under IC 4-22-2, regarding access to information retained
under subsection (c).

Sec. 4. (a) The department shall expunge child abuse or neglect
information relating to a substantiated report not later than the
time specified for expungement of the report from the child
protection index under IC 31-33-26-15.

(b) The department shall amend information relating to a
substantiated report by deleting the name of a person as an alleged
perpetrator if:

(1) a court having jurisdiction over a child in need of services
proceeding; or
(2) an administrative hearing officer under IC 31-33-26-9;

finds that the person was not a perpetrator of the child abuse or
neglect that occurred.

Sec. 5. (a) This section applies to information relating to
substantiated reports in any records of the department.

(b) An individual identified as a perpetrator of child abuse or
neglect in a substantiated report may file a petition with a court
exercising juvenile jurisdiction in the county in which the
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individual resides, requesting that the court order the department
to expunge the substantiated report and related information.

(c) The petitioner shall:
(1) name the department as respondent in the petition; and
(2) serve the department with a copy of the petition and a
summons.

(d) The court shall hold a hearing on the petition and any
response filed by the department, unless a hearing is waived by
agreement of the parties.

(e) In considering whether to grant a petition filed under this
section, the court may review:

(1) the factors listed in IC 31-39-8-3 in relation to the
petitioner, if the substantiated report was the subject of a
juvenile court case; and
(2) any facts relating to the petitioner's current status,
activities, employment, contacts with children, or other
circumstances relevant to consideration of whether the
petition should be granted.

(f) The court may grant the petition if the court finds, by clear
and convincing evidence, that:

(1) there is little likelihood that the petitioner will be a future
perpetrator of child abuse or neglect; and
(2) the information has insufficient current probative value to
justify its retention in records of the department for future
reference.

Sec. 6. If the department expunges child abuse or neglect
information under this chapter:

(1) at the request of a perpetrator named in an assessment
report;
(2) at or after the time for expungement specified in section
4(a) of this chapter; or
(3) under a court order under section 5 of this chapter;

IC 31-39-8-7 applies to any civil action brought against the
department or any other agency, entity, or individual, if the
content of the expunged information may be relevant to any issue
in the civil action.

SECTION 57. IC 31-34-4-7, AS ADDED BY P.L.146-2008,
SECTION 579, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) This section applies to
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services and programs provided to or on behalf of a child alleged to be
a child in need of services at any time before:

(1) entry of a dispositional decree under IC 31-34-20; or
(2) approval of a program of informal adjustment under
IC 31-34-8.

(b) Before a juvenile court orders or approves a service, a program,
or an out-of-home placement for a child that has not been
recommended by the department, the court shall submit the proposed
service, program, or placement to the department for consideration.
The department shall, within three (3) business days after receipt of the
court's proposal, submit to the court a report stating whether the
department approves or disapproves the proposed service, program, or
placement.

(c) If the department approves the service, program, or placement
recommended by the juvenile court, the court may enter an appropriate
order to implement the approved proposal. If the department does not
approve a service, program, or placement proposed by the juvenile
court, the department may recommend an alternative service, program,
or placement for the child.

(d) The juvenile court shall accept the recommendations of the
department regarding any predispositional services, programs, or
placement for the child, unless the juvenile court finds a
recommendation is:

(1) unreasonable, based on the facts and circumstances of the
case; or
(2) contrary to the welfare and best interests of the child.

(e) If the juvenile court does not accept the recommendations of the
department in the report submitted under subsection (b), the court may
enter an order that:

(1) requires the department to provide a specified service,
program, or placement until entry of a dispositional decree or
until the order is otherwise modified or terminated; and
(2) specifically states the reasons why the juvenile court is not
accepting the recommendations of the department, including the
court's findings under subsection (d).

(f) If the juvenile court enters its findings and order under
subsection (e), the department may appeal the juvenile court's order
under any available procedure provided by the Indiana Rules of Trial



P.L.48—2012 887

Procedure or the Indiana Rules of Appellate Procedure to allow any
disputes arising under this section to be decided in an expeditious
manner.

(g) If the department prevails on appeal, the department shall pay
the following costs and expenses incurred by or on behalf of the child
before the date of the final decision:

(1) Any programs or services implemented during the appeal
initiated under subsection (f), other than the cost of an
out-of-home placement ordered by the juvenile court.
(2) Any out-of-home placement ordered by the juvenile court and
implemented after entry of the court order of placement, if the
juvenile court order includes written findings that the placement
is an emergency required to protect the health and welfare of the
child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including the
cost of services and programs provided by the home or facility where
the child was placed. department shall file a notice with the Indiana
judicial center.

SECTION 58. IC 31-34-10-2, AS AMENDED BY P.L.131-2009,
SECTION 62, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The juvenile court shall hold an initial
hearing on each petition within ten (10) days after the filing of the
petition.

(b) The juvenile court shall set a time for the initial hearing. A
summons shall be issued for the following:

(1) The child.
(2) The child's parent, guardian, custodian, guardian ad litem, or
court appointed special advocate.
(3) Any other person necessary for the proceedings.

(c) A copy of the petition must accompany each summons. The
clerk shall issue the summons under Rule 4 of the Indiana Rules of
Trial Procedure.

(d) If the initial hearing is not scheduled and held within the
specified time as described in this section, the child shall be released
to the child's parent, guardian, or custodian.

(e) The court may schedule an additional initial hearing on the child
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in need of services petition if necessary to comply with the procedures
and requirements of this chapter with respect to any person to whom a
summons has been issued under this section.

(f) An additional initial hearing on the child in need of services
petition shall be held not more than thirty (30) calendar days after the
date of the first initial hearing on the child in need of services petition,
unless the court has:

(1) granted an extension of time for extraordinary circumstances;
and
(2) stated the extraordinary circumstance in a written court order.

(g) The department shall provide notice of the date, time, place, and
purpose of the initial hearing and any additional initial hearing
scheduled under this section to each foster parent or other caretaker
with whom the child has been temporarily placed under IC 31-34-2.5,
IC 31-34-4, or IC 31-34-5. The court shall:

(1) provide a:
(A) person for whom a summons is required to be issued under
subsection (b); and
(B) person who is required to be notified under this
subsection;

an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the initial hearing.
(h) A petition alleging that a child is a child in need of services shall

be filed before a detention hearing concerning the child is held.
(i) If a detention hearing is held under IC 31-34-5, the initial hearing

on the child in need of services petition shall be held at the same time
as the detention hearing.

(j) The court may schedule an additional initial hearing on a child
in need of services petition if necessary to comply with the procedures
and requirements of this chapter with respect to any person to whom a
summons has been issued under this section.

(k) An additional initial hearing under subsection (j) shall be held
not more than thirty (30) calendar days after the date of the first initial
hearing on the child in need of services petition unless the court:

(1) grants an extension of time for extraordinary circumstances;
and
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(2) states the extraordinary circumstance in a written court order.
SECTION 59. IC 31-34-11-1, AS AMENDED BY P.L.138-2007,

SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in subsection (b), unless
the allegations of a petition have been admitted, the juvenile court shall
complete a factfinding hearing not more than sixty (60) days after a
petition alleging that a child is a child in need of services is filed in
accordance with IC 31-34-9.

(b) The juvenile court may extend the time to complete a factfinding
hearing, as described in subsection (a), for an additional sixty (60) days
if all parties in the action consent to the additional time.

(c) If the factfinding hearing is not held immediately after the initial
hearing as provided under IC 31-34-10-9, the department shall provide
notice of any factfinding hearing to each foster parent or other
caretaker with whom the child has been placed for temporary care. The
court shall provide a person who is required to be notified under this
subsection an opportunity to be heard at the factfinding hearing.

(d) If the factfinding hearing is not held within the time set forth
in subsection (a) or (b), upon a motion with the court, the court
shall dismiss the case without prejudice.

SECTION 60. IC 31-34-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. A rebuttable
presumption is raised that the child is a child in need of services
because of an act or omission of the child's parent, guardian, or
custodian if the state introduces competent evidence of probative value
that:

(1) the child has been injured;
(2) at the time the child was injured, the parent, guardian, or
custodian:

(A) had the care, custody, or control of the child; or
(B) had legal responsibility for the care, custody, or control of
the child; and

(3) the injury would not ordinarily be sustained except for the act
or omission of a parent, guardian, or custodian; and
(4) there is a reasonable probability that the injury was not
accidental.

SECTION 61. IC 31-34-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies
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to:
(1) an action initiated to determine if a child is a child in need of
services under:

(1) (A) IC 31-34-1-1 through IC 31-34-1-6;
(2) (B) IC 31-34-1-10; or
(3) (C) IC 31-34-1-11; and

(2) an administrative hearing conducted under IC 31-33-26-9
or IC 31-27-4-23.

SECTION 62. IC 31-34-19-1, AS AMENDED BY P.L.146-2006,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The juvenile court shall complete a
dispositional hearing not more than thirty (30) days after the date the
court finds that a child is a child in need of services to consider the
following:

(1) Alternatives for the care, treatment, rehabilitation, or
placement of the child.
(2) The necessity, nature, and extent of the participation by a
parent, a guardian, or a custodian in the program of care,
treatment, or rehabilitation for the child.
(3) The financial responsibility of the parent or guardian of the
estate for services provided for the parent or guardian or the child.

(b) If the dispositional hearing is not completed in the time set
forth in subsection (a), upon a filing of a motion with the court, the
court shall dismiss the case without prejudice.

SECTION 63. IC 31-34-19-6.1, AS ADDED BY P.L.146-2008,
SECTION 601, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6.1. (a) Before entering its
dispositional decree or a modification to a dispositional decree, the
juvenile court shall do the following:

(1) Consider the recommendations for the needs of the child for
care, treatment, rehabilitation, or placement made by the
department in the department's predispositional report.
(2) Consider the recommendations for the needs of the child for
care, treatment, rehabilitation, or placement made by the parent,
guardian or custodian, guardian ad litem or court appointed
special advocate, foster parent, other caretaker of the child, or
other party to the proceeding.
(3) If the juvenile court determines that the best interests of the
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child require consideration of other dispositional options, submit
the juvenile court's own recommendations for care, treatment,
rehabilitation, or placement of the child.

(b) If the juvenile court accepts the recommendations in the
department's predispositional report, the juvenile court shall enter its
dispositional decree with its findings and conclusions under section 10
of this chapter.

(c) If during or after conclusion of the dispositional hearing or
modification hearing, the juvenile court does not accept the
recommendations of the department as set out under subsection (a) in
the predispositional report and states that the juvenile court wants the
department to consider the recommendations made under subsection
(a)(2) or (a)(3), the dispositional hearing or modification hearing
shall be continued for not more than seven (7) business days after
service of notice of the juvenile court's determination. The department
shall consider the recommendations that the juvenile court requested
the department to consider and submit to the juvenile court a
supplemental predispositional report stating the department's final
recommendations and reasons for accepting or rejecting the
recommendations that were not included in the department's original
predispositional report. If the juvenile court accepts the
recommendations in the department's supplemental report, the juvenile
court may adopt the recommendations as its findings and enter its
dispositional decree.

(d) The juvenile court shall accept each final recommendation of the
department contained in a supplemental predispositional report
submitted under subsection (c), unless the juvenile court finds that a
recommendation is:

(1) unreasonable, based on the facts and circumstances of the
case; or
(2) contrary to the welfare and best interests of the child.

(e) If the juvenile court does not accept one (1) or more of the
department's final recommendations contained in the department's
supplemental predispositional report, the juvenile court shall:

(1) enter its dispositional decree with its written findings and
conclusions under sections 6 and 10 of this chapter; and
(2) specifically state why the juvenile court is not accepting the
final recommendations of the department.
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(f) If the juvenile court enters its findings and decree under
subsections (d) and (e), the department may appeal the juvenile court's
decree under any available procedure provided by the Indiana Rules of
Trial Procedure or the Indiana Rules of Appellate Procedure to allow
any disputes arising under this section to be decided in an expeditious
manner.

(g) If the department prevails on appeal, the department shall pay
the following costs and expenses incurred by or on behalf of the child
before the date of the final decision:

(1) Any programs or services implemented during the appeal
initiated under subsection (f), other than the cost of an
out-of-home placement ordered by the juvenile court.
(2) Any out-of-home placement ordered by the juvenile court and
implemented after entry of the dispositional decree or
modification order, if the court has made written findings that the
placement is an emergency required to protect the health and
welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including the
cost of services and programs provided by the home or facility where
the child was placed. department shall file a notice with the Indiana
judicial center.

SECTION 64. IC 31-34-21-5.5, AS AMENDED BY P.L.145-2006,
SECTION 319, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.5. (a) In determining the extent
to which reasonable efforts to reunify or preserve a family are
appropriate under this chapter, the child's health and safety are of
paramount concern.

(b) Except as provided in section 5.6 of this chapter, the department
shall make reasonable efforts to preserve and reunify families as
follows:

(1) If a child has not been removed from the child's home, to
prevent or eliminate the need for removing the child from the
child's home.
(2) If a child has been removed from the child's home, to make it
possible for the child to return safely to the child's home as soon
as possible.
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(c) The department may, before reunification of the child with
a parent, guardian, or custodian, conduct a criminal history check
(as defined in IC 31-9-2-22.5) of:

(1) the child's:
(A) parent;
(B) guardian; or
(C) custodian; or

(2) a household member of the:
(A) parent;
(B) guardian; or
(C) custodian.

(d) The department may use the results of a criminal history
check conducted under subsection (c) to decide whether it is safe
for the child to return home.

SECTION 65. IC 31-34-21-5.7, AS AMENDED BY P.L.145-2006,
SECTION 320, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.7. (a) This section applies at any
phase of a child in need of services proceeding whenever a court enters
a finding that reasonable efforts to reunify or preserve a child's family
are not required under section 5.6 of this chapter.

(b) The department shall do the following:
(1) Complete a permanency plan for the child that complies with
the requirements of section 7.5 of this chapter.
(2) Seek court approval of the permanency plan under section 7
of this chapter.
(3) Refer a case to the permanency roundtable if the
department places a child in a child caring institution, group
home, or private secure facility.

(c) Notwithstanding any otherwise applicable requirements under
IC 31-34, whenever the department seeks approval of a permanency
plan for the child under subsection (b), the following reports, orders,
and hearings are not required:

(1) A predispositional report to consider participation of a child's
parent, guardian, or custodian in any program of care, treatment,
or rehabilitation of the child.
(2) A dispositional decree under IC 31-34-19-6 and findings and
conclusions under IC 31-34-19-10 that concern:

(A) participation of the child's parent, guardian, or custodian
in a program for future care or treatment of the child; or
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(B) reasonable efforts to prevent the child's removal from the
child's home or to reunite the child with the child's parent,
guardian, or custodian.

SECTION 66. IC 31-35-2-4, AS AMENDED BY P.L.21-2010,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A petition to terminate the parent-child
relationship involving a delinquent child or a child in need of services
may be signed and filed with the juvenile or probate court by any of the
following:

(1) The attorney for the department.
(2) The child's court appointed special advocate.
(3) The child's guardian ad litem.

(b) The petition must meet the following requirements:
(1) The petition must be entitled "In the Matter of the Termination
of the Parent-Child Relationship of ___________, a child, and
____________, the child's parent (or parents)".
(2) The petition must allege:

(A) that one (1) of the following is true:
(i) The child has been removed from the parent for at least
six (6) months under a dispositional decree.
(ii) A court has entered a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
are not required, including a description of the court's
finding, the date of the finding, and the manner in which the
finding was made.
(iii) The child has been removed from the parent and has
been under the supervision of a county local office of family
and children or probation department for at least fifteen (15)
months of the most recent twenty-two (22) months,
beginning with the date the child is removed from the home
as a result of the child being alleged to be a child in need of
services or a delinquent child;

(B) that one (1) of the following is true:
(i) There is a reasonable probability that the conditions that
resulted in the child's removal or the reasons for placement
outside the home of the parents will not be remedied.
(ii) There is a reasonable probability that the continuation of
the parent-child relationship poses a threat to the well-being
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of the child.
(iii) The child has, on two (2) separate occasions, been
adjudicated a child in need of services;

(C) that termination is in the best interests of the child; and
(D) that there is a satisfactory plan for the care and treatment
of the child.

(3) If the department intends to file a motion to dismiss under
section 4.5 of this chapter, the petition must indicate whether at
least one (1) of the factors listed in section 4.5(d)(1) through
4.5(d)(3) of this chapter applies and specify each factor that
would apply as the basis for filing a motion to dismiss the
petition.

SECTION 67. IC 31-35-2-4.5, AS AMENDED BY P.L.131-2009,
SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) This section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification with
respect to a child in need of services are not required; or
(2) a child in need of services or a delinquent child:

(A) has been placed in:
(i) a foster family home, child caring institution, or group
home licensed under IC 31-27; or
(ii) the home of a person related (as defined in
IC 31-9-2-106.5) to the child;

as directed by a court in a child in need of services proceeding
under IC 31-34 or a delinquency action under IC 31-37; and
(B) has been removed from a parent and has been under the
supervision of the department or county probation department
for not less than fifteen (15) months of the most recent
twenty-two (22) months, beginning with the date the child is
removed from the home as a result of the child being alleged
to be a child in need of services or a delinquent child.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship under
section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's court
appointed special advocate or guardian ad litem, the department shall
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be joined as a party to the petition.
(d) A party shall person described in section 4(a) of this chapter

may file a motion to dismiss the petition to terminate the parent-child
relationship if any of the following circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the department or the probation department under
IC 31-34-15, IC 31-37-19-1.5, or IC 31-37-22-4 has documented
a compelling reason, based on facts and circumstances stated in
the petition or motion, for concluding that filing, or proceeding to
a final determination of, a petition to terminate the parent-child
relationship is not in the best interests of the child. A compelling
reason may include the fact that the child is being cared for by a
custodian who is a parent, stepparent, grandparent, or responsible
adult who is the child's sibling, aunt, or uncle or a person related
(as defined in IC 31-9-2-106.5) to the child who is caring for the
child as a legal guardian.
(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department or the probation department has not
provided family services to the child, parent, or family of the
child in accordance with a currently effective case plan
prepared under IC 31-34-15 or IC 31-37-19-1.5 or a
permanency plan or dispositional decree approved under
IC 31-34 or IC 31-37, for the purpose of permitting and
facilitating safe return of the child to the child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan, permanency
plan, or decree, has not expired.

(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department has not provided family services to the
child, parent, or family of the child, in accordance with
applicable provisions of a currently effective case plan
prepared under IC 31-34-15 or IC 31-37-19-1.5, or a
permanency plan or dispositional decree approved under
IC 31-34 or IC 31-37; and
(C) the services that the department has not provided are
substantial and material in relation to implementation of a plan
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to permit safe return of the child to the child's home.
The motion to dismiss shall specify which of the allegations described
in subdivisions (1) through (3) apply to the motion. If the court finds
that any of the allegations described in subdivisions (1) through (3) are
true, as established by a preponderance of the evidence, the court shall
dismiss the petition to terminate the parent-child relationship.

SECTION 68. IC 31-35-2-6, AS AMENDED BY P.L.146-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Except when a hearing is required after June
30, 1999, under section 4.5 of this chapter, the person filing the petition
may shall request the court to set the petition for a hearing. Whenever
a hearing is requested under this chapter, the court shall:

(1) commence a hearing on the petition not more than ninety (90)
days after a petition is filed under this chapter; and
(2) complete a hearing on the petition not more than one hundred
eighty (180) days after a petition is filed under this chapter.

(b) If a hearing is not held within the time set forth in subsection
(a), upon filing a motion with the court by a party, the court shall
dismiss the petition to terminate the parent-child relationship
without prejudice.

SECTION 69. IC 31-35-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) The person filing
the petition may shall request that the court set the petition for a
hearing.

(b) Whenever a hearing on the petition is requested under this
chapter, the court shall commence the hearing not more than ninety
(90) days after a petition is filed under this chapter.

(c) If a hearing is not held within the time set forth in subsection
(b), upon filing a motion with the court by a party, the court shall
dismiss the petition without prejudice.

SECTION 70. IC 31-37-5-8, AS AMENDED BY P.L.131-2009,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) This section applies to services and
programs provided to or on behalf of a child alleged to be a delinquent
child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or
(2) approval of a program of informal adjustment under
IC 31-37-9.
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(b) Except as provided in subsection (c), before a juvenile court
orders or approves a service, a program, or an out-of-home placement
for a child:

(1) that is recommended by a probation officer or proposed by the
juvenile court;
(2) for which the costs would be payable by the department under
IC 31-40-1-2; and
(3) that has not been approved by the department;

the juvenile court shall submit the proposed service, program, or
placement to the department for consideration. The department shall,
not later than three (3) business days after receipt of the
recommendation or proposal, submit to the court a report stating
whether the department approves or disapproves the proposed service,
program, or placement.

(c) If the juvenile court makes written findings and concludes that
an emergency exists requiring an immediate out-of-home placement to
protect the health and welfare of the child, the juvenile court may order
or authorize implementation of the placement without first complying
with the procedure specified in this section. After entry of an order
under this subsection, the juvenile court shall submit a copy of the
order to the department for consideration under this section of possible
modification or alternatives to the placement and any related services
or programs included in the order.

(d) If the department approves the service, program, or placement
recommended by the probation officer or juvenile court, the juvenile
court may enter an appropriate order to implement the approved
proposal. If the department does not approve a service, program, or
placement recommended by the probation officer or proposed by the
juvenile court, the department may recommend an alternative service,
program, or placement for the child.

(e) The juvenile court shall accept the recommendations of the
department regarding any predispositional services, programs, or
placement for the child unless the juvenile court finds a
recommendation is:

(1) unreasonable, based on the facts and circumstances of the
case; or
(2) contrary to the welfare and best interests of the child.

(f) If the juvenile court does not accept the recommendations of the
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department in the report submitted under subsection (b), the court:
(1) may enter an order that:

(A) requires the department to provide a specified service,
program, or placement, until entry of a dispositional decree or
until the order is otherwise modified or terminated; and
(B) specifically states the reasons why the juvenile court is not
accepting the recommendations of the department, including
the juvenile court's findings under subsection (e); and

(2) must incorporate all documents referenced in the report
submitted to the probation officer or to the court by the
department into the order so that the documents are part of the
record for any appeal the department may pursue under
subsection (g).

(g) If the juvenile court enters its findings and order under
subsections (e) and (f), the department may appeal the juvenile court's
order under any available procedure provided by the Indiana Rules of
Trial Procedure or the Indiana Rules of Appellate Procedure to allow
any disputes arising under this section to be decided in an expeditious
manner.

(h) If the department prevails on an appeal initiated under
subsection (g), the department shall pay the following costs and
expenses incurred by or on behalf of the child before the date of the
final decision:

(1) Any programs or services implemented during the appeal,
other than the cost of an out-of-home placement ordered by the
juvenile court.
(2) Any out-of-home placement ordered by the juvenile court and
implemented after entry of the court order of placement, if the
court has made written findings that the placement is an
emergency required to protect the health and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including the
cost of services and programs provided by the home or facility where
the child was placed. department shall file a notice with the Indiana
judicial center.

SECTION 71. IC 31-37-17-4, AS AMENDED BY P.L.146-2008,
SECTION 642, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) If consistent with the safety
and best interest of the child and the community, the probation officer
preparing the report shall recommend care, treatment, rehabilitation, or
placement that:

(1) is:
(A) in the least restrictive (most family like) and most
appropriate setting available; and
(B) close to the parents' home, consistent with the best interest
and special needs of the child;

(2) least interferes with family autonomy;
(3) is least disruptive of family life;
(4) imposes the least restraint on the freedom of the child and the
child's parent, guardian, or custodian; and
(5) provides a reasonable opportunity for participation by the
child's parent, guardian, or custodian.

(b) If the report recommends a placement or services for which the
department will be responsible for payment under IC 31-40-1, the
report must include a risk assessment and needs assessment for the
child. The probation officer shall submit to the department a copy of
the report and the financial report prepared by the probation officer.

(c) If the report does not include the:
(1) risk assessment and needs assessment required in subsection
(b); or
(2) information required to be provided under section 1(a)(3) of
this chapter;

the department is not responsible to pay for programs, services, or
placement for or on behalf of the child. shall file a notice with the
Indiana judicial center.
 SECTION 72. IC 31-37-18-9, AS AMENDED BY P.L.131-2009,
SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) The juvenile court shall accompany the
court's dispositional decree with written findings and conclusions upon
the record concerning approval, modification, or rejection of the
dispositional recommendations submitted in the predispositional
report, including the following specific findings:

(1) The needs of the child for care, treatment, rehabilitation, or
placement.
(2) The need for participation by the parent, guardian, or
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custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's parent,
guardian, or custodian, to:

(A) prevent the child's removal from; or
(B) reunite the child with;

the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:

(A) the child; or
(B) the child's parent, guardian, or custodian.

(5) The court's reasons for the disposition.
(b) If the department does not concur with the probation officer's

recommendations in the predispositional report and the juvenile court
does not follow the department's alternative recommendations, the
juvenile court shall:

(1) accompany the court's dispositional decree with written
findings that the department's recommendations contained in the
predispositional report are:

(A) unreasonable based on the facts and circumstances of the
case; or
(B) contrary to the welfare and best interests of the child; and

(2) incorporate all documents referenced in the report submitted
to the probation officer or to the court by the department into the
order so that the documents are part of the record for any appeal
the department may pursue under subsection (d).

(c) The juvenile court may incorporate a finding or conclusion from
a predispositional report as a written finding or conclusion upon the
record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile court's decree
under any available procedure provided by the Indiana Rules of Trial
Procedure or Indiana Rules of Appellate Procedure to allow any
disputes arising under this section to be decided in an expeditious
manner.

(e) If the department prevails on appeal, the department shall pay
the following costs and expenses incurred by or on behalf of the child
before the date of the final decision:

(1) any programs or services implemented during the appeal
initiated under subsection (d), other than the cost of an
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out-of-home placement ordered by the juvenile court; and
(2) any out-of-home placement ordered by the juvenile court and
implemented after entry of the dispositional decree or
modification order, if the juvenile court has made written findings
that the placement is an emergency required to protect the health
and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including the
cost of services and programs provided by the home or facility where
the child was placed. department shall file a notice with the Indiana
judicial center.

SECTION 73. IC 31-37-20-3, AS AMENDED BY P.L.146-2008,
SECTION 656, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The court shall hold a formal
hearing on the question of continued jurisdiction:

(1) every eighteen (18) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's parent,
guardian, or custodian;

whichever comes first; or
(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by proving
that the objectives of the dispositional decree have not been
accomplished and that a continuation of the decree with or without
modifications has a probability of success.

(c) If the state does not sustain the state's burden for continued
jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child
relationship; or
(2) discharge the child or the child's parent, guardian, or
custodian.

(d) A jurisdictional review of the dispositional decree, including a
review of the child's permanency plan, if required under
IC 31-37-19-1.5, shall be held at least once every twelve (12) months.

(e) The department shall refer a child's permanency plan to a
permanency roundtable before a jurisdictional review under
subsection (d). The permanency roundtable may make
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recommendations regarding a permanency plan, and the
recommendations must be included in a report under section 4 of
this chapter.

SECTION 74. IC 31-37-20-4, AS AMENDED BY P.L.146-2008,
SECTION 657, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. Before a hearing under section
2 or 3 of this chapter, the probation department shall prepare a report
in accordance with IC 31-37-21 on the progress made in implementing
the dispositional decree. A report under this section shall also
include recommendations from the permanency roundtable under
section 3 of this chapter.

SECTION 75. IC 31-40-1-2, AS AMENDED BY P.L.204-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as otherwise provided in this section
and subject to:

(1) this chapter; and
(2) any other provisions of IC 31-34, IC 31-37, or other applicable
law relating to the particular program, activity, or service for
which payment is made by or through the department;

the department shall pay the cost of any child services provided by or
through the department for any child or the child's parent, guardian, or
custodian.

(b) The department shall pay the cost of returning a child under
IC 31-37-23 or IC 11-13-4.5-1.5.

(c) Except as provided under section 2.5 of this chapter, the
department is not responsible for payment of any costs of secure
detention.

(d) The department is not responsible for payment of any costs or
expenses for child services for a child if:

(1) the juvenile court has not entered the required findings and
conclusions in accordance with IC 31-34-5-3, IC 31-34-20-1,
IC 31-37-6-6, IC 31-37-19-1, or IC 31-37-19-6 (whichever is
applicable); and
(2) the department has determined that the child otherwise meets
the eligibility requirements for assistance under Title IV-E of the
federal Social Security Act (42 U.S.C. 670 et seq.).

(e) In all cases under this title, if the juvenile court orders services,
programs, or placements that:
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(1) are not eligible for federal assistance under either Title IV-B
of the federal Social Security Act (42 U.S.C. 620 et seq.) or Title
IV-E of the federal Social Security Act (42 U.S.C. 670 et seq.);
and
(2) have not been recommended or approved by the department;

the department is not responsible for payment of the costs of those
services, programs, or placements.

(d) The department is not responsible for the payment of any
costs or expenses for child services for a child placed in a child
caring institution, a group home, or a private secure facility if the
entity does not have an executed contract with the department,
unless the child services to be provided by the entity are
recommended or approved by the director of the department or
the director's designee in writing prior to the placement.

(f) (e) The department is not responsible for payment of any costs
or expenses for housing or services provided to or for the benefit of a
child placed by a juvenile court in a home or facility located outside
Indiana, if the placement is not recommended or approved by the
director of the department or the director's designee.

(g) The department is not responsible for payment of any costs or
expenses of child services for a delinquent child under a dispositional
decree entered under IC 31-37-19, if the probation officer who
prepared the predispositional report did not submit to the department
the information relating to determination of eligibility of the child for
assistance under Title IV-E of the Social Security Act (42 U.S.C. 670
et seq.), as required by IC 31-37-17-1(a)(3).

(h) If:
(1) the department is not responsible for payment of costs or
expenses of services, programs, or placements ordered by a court
for a child or the child's parent, guardian, or custodian, as
provided in this section; and
(2) another source of payment for those costs or expenses is not
specified in this section or other applicable law;

the county in which the child in need of services case or delinquency
case was filed is responsible for payment of those costs and expenses.

(i) (f) If a county is responsible for the payment of:
(1) any costs or expenses of services for or the placement of a
child in need of services; or
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(2) the costs or expenses of services for or the placement of a
delinquent child;

the court may order the parents to reimburse the county as set forth in
section 3.8 of this chapter.

SECTION 76. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "committee" refers to the interim study committee on
underserved youth with mental health issues, as established by
subsection (b).

(b) There is established the interim study committee on
underserved youth with mental health issues. The committee shall
study:

(1) whether prosecuting attorneys should be allowed to file a
petition alleging that a child is a child in need of services
under IC 31-34-1-6; and
(2) the unmet mental health needs of children within the
juvenile justice system, including children in need of services
and delinquent children.

(c) The committee shall operate under the policies governing
study committees adopted by the legislative council.

(d) The committee consists of the following members:
(1) Four (4) senators appointed by the president pro tempore
of the senate in consultation with the minority leader of the
senate, not more than two (2) of whom may be members of the
same political party.
(2) Four (4) representatives appointed by the speaker of the
house of representatives in consultation with the minority
leader of the house of representatives, not more than two (2)
of whom may be members of the same political party.
(3) The chairperson of the juvenile justice improvement
committee.
(4) The president of the Indiana council of juvenile and family
court judges.
(5) The director of the department of child services or the
director's designee.
(6) The director of the division of mental health and addiction
or the director's designee.
(7) The executive director of the prosecuting attorneys council
or the executive director's designee.
(8) The executive director of the public defenders council or
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the executive director's designee.
(9) The state superintendent of public instruction or the state
superintendent's designee.
(10) The commissioner of the department of correction or the
commissioner's designee.

(e) The affirmative votes of a majority of the members of the
committee are required for the committee to take action on any
measure, including final reports.

(f) This SECTION expires December 31, 2013.
SECTION 77. [EFFECTIVE JULY 1, 2012] (a) As used in this

SECTION, "committee" refers to the department of child services
interim study committee, as established by subsection (b).

(b) There is established the department of child services interim
study committee. The committee shall do the following:

(1) Review and study the progress and improvements made by
the department of child services since its creation in 2005.
(2) Review best practices concerning child welfare, child
mental health, and delinquent children.
(3) Receive and review status reports from the department of
child services ombudsman.
(4) Review and study the department of child services child
abuse and neglect hotline, including the process used to refer
a report to a local office.
(5) Make legislative recommendations concerning the
department of child services.

(c) The committee shall operate under the policies governing
study committees adopted by the legislative council.

(d) The committee consists of the following members:
(1) Four (4) senators appointed by the president pro tempore
of the senate in consultation with the minority leader of the
senate, not more than two (2) of whom may be members of the
same political party.
(2) Four (4) representatives appointed by the speaker of the
house of representatives in consultation with the minority
leader of the house of representatives, not more than two (2)
of whom may be members of the same political party.
(3) The director of the department of child services or the
director's designee, who shall serve as a nonvoting member.
(4) The director of the division of mental health and addiction
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or the director's designee, who shall serve as a nonvoting
member.
(5) The executive director of the prosecuting attorneys council
or the executive director's designee, who shall serve as a
nonvoting member.
(6) The executive director of the public defenders council or
the executive director's designee, who shall serve as a
nonvoting member.
(7) A provider of foster care services to the department of
child services, who shall serve as a nonvoting member,
appointed by the president pro tempore of the senate.
(8) A provider of residential or group home services to the
department of child services, who shall serve as a nonvoting
member, appointed by the speaker of the house of
representatives.
(9) One (1) juvenile or family court judge, who shall serve as
a nonvoting member, appointed by the president pro tempore
of the senate.
(10) One (1) juvenile or family court judge, who shall serve as
a nonvoting member, appointed by the speaker of the house
of representatives.

(e) The affirmative votes of a majority of the voting members of
the committee are required for the committee to take action on any
measure, including final reports.

(f) This SECTION expires December 31, 2013.
SECTION 78. An emergency is declared for this act.
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P.L.49-2012
[S.307. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-19-6, AS AMENDED BY P.L.47-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) To establish a fire protection territory,
the legislative bodies of each unit desiring to become a part of the
proposed territory must adopt an ordinance (if the unit is a county or
municipality) or a resolution (if the unit is a township) that meets the
following requirements:

(1) The ordinance or resolution is identical to the ordinances and
resolutions adopted by the other units desiring to become a part
of the proposed territory.
(2) The ordinance or resolution is adopted after January 1 but
before April 1.
(3) The ordinance or resolution authorizes the unit to become a
party to an agreement for the establishment of a fire protection
territory.
(4) The ordinance or resolution is adopted after the legislative
body holds a public hearing to receive public comment on the
proposed ordinance or resolution. The legislative body must give
notice of the hearing under IC 5-3-1.

(b) Before the legislative body of a unit may adopt an ordinance
or a resolution under this section to form a territory, the legislative
body must do the following:

(1) Hold a public hearing, at least thirty (30) days before
adopting the ordinance or resolution, at which the legislative
body makes available to the public the following information:

(A) The property tax levy, property tax rate, and budget to
be imposed or adopted during the first year of the
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proposed territory for each of the units that would
participate in the proposed territory.
(B) The estimated effect of the proposed reorganization in
the following years on taxpayers in each of the units that
would participate in the proposed territory, including the
expected property tax rates, property tax levies,
expenditure levels, service levels, and annual debt service
payments.
(C) The estimated effect of the proposed reorganization on
other units in the county in the following years and on local
option income taxes, excise taxes, and property tax circuit
breaker credits.
(D) A description of the planned services and staffing levels
to be provided in the proposed territory.
(E) A description of any capital improvements to be
provided in the proposed territory.

(2) Hold at least one (1) additional public hearing before
adopting an ordinance or a resolution to form a territory, to
receive public comment on the proposed ordinance or
resolution.

The public hearings required under this subsection are in addition
to the public hearing required under subsection (a)(4). The
legislative body must give notice of the hearings under IC 5-3-1.

(b) (c) The notice required for a hearing under this section
subsection (b)(2) shall include all of the following:

(1) A list of the provider unit and all participating units in the
proposed territory.
(2) The date, time, and location of the hearing.
(3) The location where the public can inspect the proposed
ordinance or resolution.
(4) A statement as to whether the proposed ordinance or
resolution requires uniform tax rates or different tax rates within
the territory.
(5) The name and telephone number of a representative of the unit
who may be contacted for further information.
(6) The proposed levies and tax rates for each participating
unit.

(c) (d) The ordinance or resolution adopted under this section shall
include at least the following:
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(1) The boundaries of the proposed territory.
(2) The identity of the provider unit and all other participating
units desiring to be included within the territory.
(3) An agreement to impose:

(A) a uniform tax rate upon all of the taxable property within
the territory for fire protection services; or
(B) different tax rates for fire protection services for the units
desiring to be included within the territory, so long as a tax
rate applies uniformly to all of a unit's taxable property within
the territory.

(4) The contents of the agreement to establish the territory.
(d) (e) An ordinance or a resolution adopted under this section takes

effect July 1 of the year the ordinance or resolution is adopted.
SECTION 2. P.L.172-2011, SECTION 163, IS REPEALED

[EFFECTIVE UPON PASSAGE]. SECTION 163. (a) In addition to
any other requirements under IC 36-8-19-6(a), before the legislative
body of a unit that desires to become part of a fire protection territory
may adopt an ordinance or a resolution to form a territory, the
legislative body of the unit must (notwithstanding IC 36-8-19-6(a)) do
the following:

(1) Hold a public hearing at least thirty (30) days before adopting
an ordinance or a resolution to form a territory at which the
legislative body makes available to the public the following
information:

(A) The property tax levy, property tax rate, and budget to be
imposed or adopted during the first year of the territory for
each of the units that would participate in the proposed fire
protection territory.
(B) The estimated effect of the proposed reorganization in the
following years on taxpayers in each of the units that would
participate in the proposed fire protection territory, including
the expected property tax rates, property tax levies,
expenditure levels, service levels, and annual debt service
payments.
(C) The estimated effect of the proposed reorganization to
other units in the county in the following years and to local
option income taxes, excise taxes, and property tax circuit
breaker credits.
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(D) A description of the planned services and staffing levels
to be provided in the proposed fire protection territory.
(E) A description of any capital improvements to be provided
in the proposed fire protection territory.

(2) Hold at least one (1) additional public hearing before adopting
an ordinance or a resolution to form a territory to receive public
comment on the proposed ordinance or resolution.

The legislative body must give notice of the hearings under IC 5-3-1.
(b) In addition to the information required by IC 36-8-19-6(b), the

notice required under that section must include the proposed levies and
tax rates for each participating unit.

(c) This SECTION expires June 30, 2012.
SECTION 3. An emergency is declared for this act.

_____

P.L.50-2012
[S.329. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-24-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) When a report
of the appraisers is filed with a court under this chapter, the circuit
court clerk shall send written notice of the filing of the report by
certified mail to:

(1) all known parties to the action; and
(2) the attorneys of record of the parties.

(b) Any party to an action under this chapter aggrieved by the
assessment of benefits or damages in a report of the appraisers may
file written exceptions to the assessment in the office of the circuit
court clerk. Exceptions to the assessment must be filed by a party:

(1) after the report of the appraisers is filed with the court;
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and
(2) not later than twenty (20) forty-five (45) days after the filing
of the report. date the circuit court clerk mails the report
under subsection (a).

(b) (c) The cause shall further proceed to issue, trial, and judgment
as in civil actions. The court may make orders and render findings and
judgments that the court considers just.

(c) Notice of filing of the appraisers' report shall be given by the
circuit court clerk to all known parties to the action and their attorneys
of record by certified mail. The period of exceptions shall run from and
after the date of mailing. Either party may appeal a judgment as to
benefits or damages as in civil actions.

(d) Twenty (20) Forty-five (45) days after the date the circuit
court clerk mails the report under subsection (a), filing of the report
of the appraisers and if the plaintiff has paid the amount of damages
assessed to the circuit court clerk, any one (1) or more of the
defendants may file a written request for payment of each defendant's
proportionate share of the damages held by the circuit court clerk. The
defendants making a request for payment must also file sufficient
copies of the request for service upon the plaintiff and all other
defendants not joining in the request. The defendants making the
request may withdraw and receive each defendant's proportionate share
of the damages upon the following terms and conditions:

(1) Each written request must:
(A) be verified under oath; and
(B) state:

(i) the amount of the proportionate share of the damages to
which each of the defendants joining in the request is
entitled;
(ii) the interest of each defendant joining in the request; and
(iii) the highest offer made by the plaintiff to each of the
defendants for each defendant's respective interests in or
damages sustained in respect to the property that has been
acquired by the plaintiff.

(2) Upon the filing of a written request for withdrawal and
payment of damages to any of the defendants, the circuit court
clerk shall immediately issue a notice to the plaintiff and all
defendants of record in the cause who have not joined in the
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request for payment. The notice must contain the following:
(A) The names of the parties.
(B) The number of the cause.
(C) A statement that a request for payment has been filed.
(D) A notice to appear on a day, to be fixed by the court, and
show cause, if any, why the amounts requested should not be
withdrawn and paid over by the circuit court clerk to those
defendants requesting the amounts to be paid.
(E) A copy of the request for payment.

If a defendant not requesting payment is a nonresident of Indiana,
or if that defendant's name or residence is unknown, publication
and proof of the notice and request for payment shall be made as
provided in section 4 of this chapter.
(3) After a hearing held after notice of a written request made
under this section, the court shall determine and order the
payment by the circuit court clerk of the proportionate shares of
the damages due to the defendants requesting payment. Any of
the defendants may appeal an order under this subdivision within
the same time and in the same manner as provided for allowable
appeals from interlocutory orders in civil actions.
(4) If exceptions to the appraisers' report have been duly filed by
the plaintiff or any defendant, the circuit court clerk may not
make payment to any defendant of any part of the damages
deposited with the clerk by the plaintiff until the defendants
requesting payment have filed with the circuit court clerk a
written undertaking, with surety approved by the court, for the
repayment to the plaintiff of all sums received by those
defendants in excess of the amount or amounts awarded as
damages to those defendants by the judgment of the court upon
trial held on the exceptions to the assessment of damages by the
appraisers. However, the court may waive the requirement of
separate surety as to any defendant who is a resident freeholder of
the county in which the cause is pending and who is owner of real
property in Indiana that is liable to execution, not included in the
real property appropriated by the plaintiff, and equal in value to
the amount by which the damages to be withdrawn exceed the
amount offered to the defendants as stated in their request or the
amount determined by the court if the plaintiff has disputed the
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statement of the offer. A surety or written undertaking may not be
required for a defendant to withdraw those amounts previously
offered by the plaintiff to the defendant if the plaintiff has
previously notified the court in writing of the amounts so offered.
The liability of any surety does not exceed the amount by which
the damages to be withdrawn exceed the amount offered to the
defendants with whom the surety joins in the written undertaking.
Each written undertaking filed with the circuit court clerk shall be
immediately recorded by the clerk in the order book and entered
in the judgment docket, and from the date of the recording and
entry the written undertaking is a lien upon all the real property
in the county owned by the several obligors, and the undertaking
is also a lien upon all the real property owned by the several
obligors in each county of Indiana in which the plaintiff causes a
certified copy of the judgment docket entry to be recorded, from
the date of the recording.
(5) The withdrawal and receipt from the circuit court clerk by any
defendant of that defendant's proportionate share of the damages
awarded by the appraisers, as determined by the court upon the
written request and hearing, does not operate and is not
considered as a waiver of any exceptions duly filed by that
defendant to the assessment of damages by the appraisers.
(6) In any trial of exceptions, the court or jury shall compute and
allow interest at an annual rate of eight percent (8%) on the
amount of a defendant's damages from the date plaintiff takes
possession of the property. Interest may not be allowed on any
money paid by the plaintiff to the circuit court clerk:

(A) after the money is withdrawn by the defendant; or
(B) that is equal to the amount of damages previously offered
by the plaintiff to any defendant and which amount can be
withdrawn by the defendant without filing a written
undertaking or surety with the court for the withdrawal of that
amount.
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P.L.51-2012
[S.362. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-13-1-41 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 41. (a) The commission may establish a nonprofit
subsidiary corporation that is exempt from federal income taxation
under Section 501(c)(3) of the Internal Revenue Code, to solicit and
accept private funding, gifts, donations, bequests, devises, and
contributions.

(b) A subsidiary corporation established under this section:
(1) shall use money received under subsection (a) to carry out
in any manner the purposes of and programs under this
chapter;
(2) shall report to the budget committee each year
concerning:

(A) the use of money received under subsection (a); and
(B) the balances in any accounts or funds established by
the subsidiary corporation; and

(3) may deposit money received under subsection (a) in an
account or fund that is:

(A) administered by the subsidiary corporation; and
(B) not part of the state treasury.

(c) A subsidiary corporation established under this section is
governed by a board of directors comprised of:

(1) the members of the commission appointed under section
6 of this chapter; and
(2) any other directors that the members of the commission
appoint.
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(d) Employees of the commission shall provide administrative
support for a subsidiary corporation established under this section.

(e) The state board of accounts shall annually audit a subsidiary
corporation established under this section.

_____

P.L.52-2012
[S.378. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-33-6-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) The board shall
place the district plan in operation by constructing all works and
maintaining the works in accordance with the district plan.

(b) If necessary to discharge these responsibilities, the board may do
the following:

(1) Levy taxes on the real property in the district.
(2) Make assessments on the real property in the district, except
the property that is exempt under IC 14-33-7-4, for exceptional
benefits to the property and further assessments pro rata for
maintenance and operation of the works of improvement.
(3) Issue bonds and short and long term notes.
(4) Incur other debts and liabilities.
(5) Exercise the power of eminent domain, both inside and
outside the boundaries of the district, in accordance with this
article or another eminent domain statute. In the exercise of this
power, due care shall be taken to minimize interference with other
public interests involved.
(6) Make payments for the fair value of all property taken under
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eminent domain proceedings, and in cases that are appealed, make the
payments into court and proceed promptly in placing the district plan
in operation.

(7) Institute any type of civil legal proceedings in a court having
jurisdiction over the person or property in question.
(8) Purchase or rent property.
(9) Sell services or property that are produced incident to the
district plan at a fair and reasonable price.
(10) Make contracts or otherwise enter into agreements with
persons or federal, or state, or local governmental agencies for
construction, maintenance, or operation, or security of any part
of the district.
(11) Receive and disburse money.
(12) Lease land and other assets to municipalities, counties, and
park boards of municipalities or counties, with the term and
annual rental adequate to meet the district's repayment schedule
for financing, if any, of the land and other assets leased.
Municipalities, counties, and park boards of municipalities or
counties may enter into leases without limitations of other statutes
regarding the receipt of petitions, the duration of the term of the
lease, or the distance of the land and other assets from the
corporate boundaries. The municipalities, counties, and park
boards may enter into leases:

(A) for terms as long as fifty (50) years;
(B) at locations that the municipalities, counties, and park
boards determine would benefit the municipalities or counties;
and
(C) upon terms, conditions, and covenants that are fair and
reasonable.

The board may pledge the rental income from the lease as revenue
for services or property produced incident to the operation of the
district.
(13) Perform necessary construction and maintenance work as
follows:

(A) Outside the district.
(B) Outside Indiana if:

(i) there is voluntary agreement on the part of persons
outside Indiana; and
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(ii) the work will confer benefits to the real property in the
district in excess of costs and damages to be paid by the
district.

_____

P.L.53-2012
[S.402. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning the general
assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-35 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 35. Indiana Uniform Law Commission
Sec. 1. As used in this chapter, "commission" refers to the

Indiana uniform law commission established by section 2 of this
chapter.

Sec. 2. The Indiana uniform law commission is established.
Sec. 3. The commission is comprised of the following members:

(1) A member of the senate appointed by the president pro
tempore of the senate.
(2) A member of the senate appointed by the minority leader
of the senate.
(3) A member of the house of representatives appointed by the
speaker of the house of representatives.
(4) A member of the house of representatives appointed by the
minority leader of the house of representatives.
(5) The revisor of statutes of the general assembly.
(6) A current or former law professor with expertise in
commercial law appointed by the chief justice of Indiana.
(7) Five (5) members appointed by the governor, not more
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than three (3) of whom may be from the same political party.
Sec. 4. (a) Except for the member appointed under section 3(6)

of this chapter, each member of the commission must be:
(1) an attorney in good standing admitted to the practice of
law in Indiana;
(2) an attorney in good standing admitted to the practice of
law in another state; or

 (3) a current or former law professor at a law school located
in Indiana.

(b) An appointed member of the commission serves at the
pleasure of the authority who appointed the member. If a member
ceases to have the qualifications set forth in this chapter for the
position to which the member was appointed, the member's term
ends and a vacancy is created.

(c) A vacancy on the commission in the position of an appointed
member shall be filled by the appointment of a new member to the
position by the authority entitled under section 3 of this chapter to
make appointments to the position.

Sec. 5. (a) A member of the commission is entitled to
reimbursement of actual expenses that are:

(1) incurred by the member in participating on the
commission under this chapter; and
(2) not reimbursed from any other source.

Participation on the commission under this chapter includes
attending the annual meeting of the National Conference of
Commissioners on Uniform State Laws.

(b) Expenses incurred by members in participating on the
commission under this chapter shall be reimbursed as follows:

(1) The expenses of members appointed under section 3(1)
through 3(4) of this chapter shall be reimbursed from money
appropriated to the senate, the house of representatives, the
legislative council, or the legislative services agency.
(2) The expenses of the revisor of statutes shall be reimbursed
from funds appropriated to the legislative services agency.
(3) The expenses of members appointed under section 3(6) and
3(7) of this chapter shall be reimbursed from money
appropriated to the commission.

Sec. 6. The commission shall work with the National Conference
of Commissioners on Uniform State Laws to:
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(1) research;
(2) draft; and
(3) promote the enactment of;

uniform state laws in areas of state law where uniformity is
desirable and practical.

_____

P.L.54-2012
[H.1059. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning military and
veterans.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-17-12-8, AS AMENDED BY P.L.113-2010,
SECTION 77, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The military family relief fund is established
to provide assistance with food, housing, utilities, medical services,
basic transportation, child care, education, employment or workforce,
and other essential family support expenses that have become difficult
to afford for qualified service members or dependents of qualified
service members.

(b) Except as provided in section 9 of this chapter, the commission
shall expend the money in the fund exclusively to provide grants for
assistance as described in subsection (a). The director shall each year
provide a report to the budget committee concerning the grant
program under this chapter.

(c) A qualified service member or the qualified service member's
dependent may be eligible to receive assistance from the fund for up to
one (1) year three (3) years after the earlier of the following:

(1) The date the qualified service member's active duty service
ends.
(2) The date, as established by presidential proclamation or by
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law, of the cessation of the national conflict or war with respect
to which the qualified service member is eligible to receive
assistance under section 7.5(3)(B) of this chapter.

(d) The commission shall administer the fund.

_____

P.L.55-2012
[H.1065. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-14-13-6.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6.1. (a) Upon the motion of a
parent who has received military deployment orders, the court
may delegate the parent's parenting time, or a part of the parent's
parenting time, during the time the parent is deployed to a person
who has a close and substantial relationship with the parent's child
if the court finds that delegating the parent's parenting time is in
the best interests of the child.

(b) If a court delegates parenting time under subsection (a), the
order delegating parenting time automatically terminates after the
parent returns from deployment.

(c) A court may terminate an order delegating parenting time
if the court determines that the delegated parenting time is no
longer in the best interests of the child.

SECTION 2. IC 31-14-13-6.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6.2. (a) Upon a motion of a parent
who has received military temporary duty, deployment, or
mobilization orders, the court shall hold an expedited hearing to
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determine or modify the custody of a child or parenting time with
a child if the military duties of the parent have a material effect on
the parent's ability to appear in person at a regularly scheduled
hearing concerning custody or parenting time.

(b) Upon a motion of a parent who has received military
temporary duty, deployment, or mobilization orders, the court
shall, with reasonable notice, allow the parent to present testimony
and evidence by:

(1) telephone;
(2) video teleconference;
(3) Internet; or
(4) other electronic means approved by the court;

in a custody or parenting time proceeding if the military duties of
the parent have a material effect on the parent's ability to appear
in person at a regularly scheduled hearing concerning custody or
parenting time.

SECTION 3. IC 31-17-2-21.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 21.1. (a) Upon a motion of a
parent who has received military deployment orders, the court
may delegate the parent's parenting time, or a part of the parent's
parenting time, during the time the parent is deployed to a person
who has a close and substantial relationship with the parent's child
if the court finds that delegating the parent's parenting time is in
the best interests of the child.

(b) If a court delegates parenting time under subsection (a), the
order delegating parenting time automatically terminates after the
parent returns from deployment.

(c) A court may terminate an order delegating parenting time
if the court determines that the delegated parenting time is no
longer in the best interests of the child.

SECTION 4. IC 31-17-2-21.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 21.2. (a) Upon a motion of a
parent who has received military temporary duty, deployment, or
mobilization orders, the court shall hold an expedited hearing to
determine or modify the custody of a child or parenting time with
a child if the military duties of the parent have a material effect on
the parent's ability to appear in person at a regularly scheduled
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hearing concerning custody or parenting time.
(b) Upon a motion of a parent who has received military

temporary duty, deployment, or mobilization orders, the court
shall, with reasonable notice, allow the parent to present testimony
and evidence by:

(1) telephone;
(2) video teleconference;
(3) Internet; or
(4) other electronic means approved by the court;

in a custody or parenting time proceeding if the military duties of
the parent have a material effect on the parent's ability to appear
in person at a regularly scheduled hearing concerning custody or
parenting time.

_____

P.L.56-2012
[H.1090. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-24-1.2, AS AMENDED BY P.L.113-2010,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.2. (a) Except as provided in subsection (c),
a tract or an item of real property may not be removed from the list
certified under section 1 of this chapter before the tax sale unless all:

(1) delinquent taxes and special assessments due before the date
the list on which the property appears was certified under section
1 of this chapter; and
(2) penalties due on the delinquency, interest, and costs directly
attributable to the tax sale;

have been paid in full.
(b) A county treasurer may accept partial payments of delinquent
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property taxes, assessments, penalties, interest, or costs under
subsection (a) after the list of real property is certified under section 1
of this chapter. However, a partial payment does not remove a tract or
an item from the list certified under section 1 of this chapter unless the
taxpayer complies with subsection (a) or (c) before the date of the tax
sale.

(c) The A county auditor in a county having a population of more
than four hundred thousand (400,000) but less than seven hundred
thousand (700,000) may remove a tract or an item of real property from
the list certified under section 1 of this chapter before the tax sale if the
county treasurer and the taxpayer agree to a mutually satisfactory
arrangement for the payment of the delinquent taxes.

(d) The county treasurer auditor may remove the tract or item from
the list certified under section 1 of this chapter if the arrangement
described in subsection (c):

(1) is in writing;
(2) is signed by the taxpayer; and
(3) requires the taxpayer to pay the delinquent taxes in full within
one (1) not later than the last business day before July 1 of the
year of after the date the agreement is signed.

(e) If the taxpayer fails to make a payment under the arrangement
described in subsection (c):

(1) the arrangement is void; and
(2) the county auditor shall immediately place the tract or item of
real property on the list of real property eligible for sale at a tax
sale.

(f) If the tract or item of real property subject to a payment
arrangement is within the jurisdiction of a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand (105,000);
(2) city having a population of more than thirty-two thousand
(32,000) but less than thirty-two thousand eight hundred (32,800);
or
(3) city having a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000);

the county auditor shall notify the mayor of the city of the arrangement.
(f) If the county auditor acts under subsection (e) with respect

to a tract or item subject to an arrangement described in
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subsection (c), the taxpayer may not enter into another
arrangement under subsection (c) with respect to that tract or item
after the due date of the payment referred to in subsection (d) and
before the date that succeeds by five (5) years the date on which the
original arrangement would have expired if the arrangement had
not become void under subsection (e).

SECTION 2. IC 6-1.1-24-2, AS AMENDED BY P.L.146-2008,
SECTION 258, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) In addition to the
delinquency list required under section 1 of this chapter, each county
auditor shall prepare a notice. The notice shall contain the following:

(1) A list of tracts or real property eligible for sale under this
chapter.
(2) A statement that the tracts or real property included in the list
will be sold at public auction to the highest bidder, subject to the
right of redemption.
(3) A statement that the tracts or real property will not be sold for
an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on each tract
or item of real property;
(B) the taxes and special assessments on each tract or item of
real property that are due and payable in the year of the sale,
whether or not they are delinquent;
(C) all penalties due on the delinquencies;
(D) an amount prescribed by the county auditor that equals the
sum of:

(i) the greater of twenty-five dollars ($25) or postage and
publication costs; and
(ii) any other actual costs incurred by the county that are
directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a prior tax
sale.

(4) A statement that a person redeeming each tract or item of real
property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of the
minimum bid for which the tract or item of real property was
offered at the time of sale if the tract or item of real property
is redeemed not more than six (6) months after the date of
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sale;
(B) one hundred fifteen percent (115%) of the amount of the
minimum bid for which the tract or item of real property was
offered at the time of sale if the tract or item of real property
is redeemed more than six (6) months after the date of sale;
(C) the amount by which the purchase price exceeds the
minimum bid on the tract or item of real property plus ten
percent (10%) per annum on the amount by which the
purchase price exceeds the minimum bid; and
(D) all taxes and special assessments on the tract or item of
real property paid by the purchaser after the tax sale plus
interest at the rate of ten percent (10%) per annum on the
amount of taxes and special assessments paid by the purchaser
on the redeemed property.

(5) A statement for informational purposes only, of the location
of each tract or item of real property by key number, if any, and
street address, if any, or a common description of the property
other than a legal description. The township assessor, or the
county assessor if there is no township assessor for the township,
upon written request from the county auditor, shall provide the
information to be in the notice required by this subsection. A
misstatement in the key number or street address does not
invalidate an otherwise valid sale.
(6) A statement that the county does not warrant the accuracy of
the street address or common description of the property.
(7) A statement indicating:

(A) the name of the owner of each tract or item of real
property with a single owner; or
(B) the name of at least one (1) of the owners of each tract or
item of real property with multiple owners.

(8) A statement of the procedure to be followed for obtaining or
objecting to a judgment and order of sale, that must include the
following:

(A) A statement:
(i) that the county auditor and county treasurer will apply on
or after a date designated in the notice for a court judgment
against the tracts or real property for an amount that is not
less than the amount set under subdivision (3), and for an
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order to sell the tracts or real property at public auction to
the highest bidder, subject to the right of redemption; and
(ii) indicating the date when the period of redemption
specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for
judgment must be:

(i) filed with the court; and
(ii) served on the county auditor and the county treasurer;

before the date designated as the earliest date on which the
application for judgment may be filed.
(C) A statement that the county auditor and the county
treasurer are entitled to receive all pleadings, motions,
petitions, and other filings related to the defense to the
application for judgment.
(D) A statement that the court will set a date for a hearing at
least seven (7) days before the advertised date and that the
court will determine any defenses to the application for
judgment at the hearing.

(9) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until all
tracts and real property have been offered for sale.
(10) A statement that the sale will take place at the times and
dates designated in the notice. Whenever the public auction is to
be conducted as an electronic sale, the notice must include a
statement indicating that the public auction will be conducted as
an electronic sale and a description of the procedures that must be
followed to participate in the electronic sale.
(11) A statement that a person redeeming each tract or item after
the sale must pay the costs described in IC 6-1.1-25-2(e).
(12) If a county auditor and county treasurer have entered into an
agreement under IC 6-1.1-25-4.7, a statement that the county
auditor will perform the duties of the notification and title search
under IC 6-1.1-25-4.5 and the notification and petition to the
court for the tax deed under IC 6-1.1-25-4.6.
(13) A statement that, if the tract or item of real property is sold
for an amount more than the minimum bid and the property is not
redeemed, the owner of record of the tract or item of real property
who is divested of ownership at the time the tax deed is issued
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may have a right to the tax sale surplus.
(14) If a determination has been made under subsection (d), a
statement that tracts or items will be sold together.
(15) With respect to a tract or an item of real property that is
subject to sale under this chapter after June 30, 2012, and
before July 1, 2013, a statement declaring whether an
ordinance adopted under IC 6-1.1-37-10.1 is in effect in the
county and, if applicable, an explanation of the circumstances
in which penalties on the delinquent taxes and special
assessments will be waived.

(b) If within sixty (60) days before the date of the tax sale the county
incurs costs set under subsection (a)(3)(D) and those costs are not paid,
the county auditor shall enter the amount of costs that remain unpaid
upon the tax duplicate of the property for which the costs were set. The
county treasurer shall mail notice of unpaid costs entered upon a tax
duplicate under this subsection to the owner of the property identified
in the tax duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate under
subsection (b) must be paid no later than the date upon which the next
installment of real estate taxes for the property is due. Unpaid costs
entered upon a tax duplicate under subsection (b) are a lien against the
property described in the tax duplicate, and amounts remaining unpaid
on the date the next installment of real estate taxes is due may be
collected in the same manner that delinquent property taxes are
collected.

(d) The county auditor and county treasurer may establish the
condition that a tract or item will be sold and may be redeemed under
this chapter only if the tract or item is sold or redeemed together with
one (1) or more other tracts or items. Property may be sold together
only if the tract or item is owned by the same person.

SECTION 3. IC 6-1.1-24-4, AS AMENDED BY P.L.89-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Not less than twenty-one (21) days
before the earliest date on which the application for judgment and order
for sale of real property eligible for sale may be made, the county
auditor shall send a notice of the sale by certified mail, return receipt
requested, to:

(1) the owner of record of real property with a single owner; or
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(2) at least one (1) of the owners, as of the date of certification, of
real property with multiple owners;

at the last address of the owner for the property as indicated in the
records of the county auditor on the date that the tax sale list is
certified. In addition, the county auditor shall mail a duplicate notice
to the owner of record, as described in subdivisions (1) and (2), by first
class mail to the owners from whom the certified mail return receipt
was not signed and returned. Additionally, the county auditor may
determine that mailing a first class notice to or serving a notice on the
property is a reasonable step to notify the owner, if the address of the
owner is not the same address as the physical location of the property.
If both notices are returned due to incorrect or insufficient addresses,
the county auditor shall research the county auditor records to
determine a more complete or accurate address. If a more complete or
accurate address is found, the county auditor shall resend the notices
to the address that is found in accordance with this section. Failure to
obtain a more complete or accurate address does not invalidate an
otherwise valid sale. The county auditor shall prepare the notice in the
form prescribed by the state board of accounts. The notice must set
forth the key number, if any, of the real property and a street address,
if any, or other common description of the property other than a legal
description. The notice must include the statement set forth in section
2(a)(4) of this chapter. With respect to a tract or an item of real
property that is subject to sale under this chapter after June 30,
2012, and before July 1, 2013, the notice must include a statement
declaring whether an ordinance adopted under IC 6-1.1-37-10.1 is
in effect in the county and, if applicable, an explanation of the
circumstances in which penalties on the delinquent taxes and
special assessments will be waived. The county auditor must present
proof of this mailing to the court along with the application for
judgment and order for sale. Failure by an owner to receive or accept
the notice required by this section does not affect the validity of the
judgment and order. The owner of real property shall notify the county
auditor of the owner's correct address. The notice required under this
section is considered sufficient if the notice is mailed to the address or
addresses required by this section.

(b) In addition to the notice required under subsection (a) for real
property on the list prepared under section 1(a)(2) or 1.5(d) of this
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chapter, the county auditor shall prepare and mail the notice required
under section 2.2 of this chapter no later than forty-five (45) days after
the county auditor receives the certified list from the county treasurer
under section 1(a) of this chapter.

(c) On or before the day of sale, the county auditor shall list, on the
tax sale record required by IC 6-1.1-25-8, all properties that will be
offered for sale.

SECTION 4. IC 6-1.1-24-5, AS AMENDED BY P.L.89-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) When a tract or an item of real property
is subject to sale under this chapter, it must be sold in compliance with
this section.

(b) The sale must:
(1) be held at the times and place stated in the notice of sale; and
(2) not extend beyond one hundred seventy-one (171) days after
the list containing the tract or item of real property is certified to
the county auditor.

(c) A tract or an item of real property may not be sold under this
chapter to collect:

(1) delinquent personal property taxes; or
(2) taxes or special assessments which are chargeable to other real
property.

(d) A tract or an item of real property may not be sold under this
chapter if all the delinquent taxes, penalties, and special assessments
on the tract or an item of real property and the amount prescribed by
section 2(a)(3)(D) of this chapter, reflecting the costs incurred by the
county due to the sale, are paid before the time of sale.

(e) The county treasurer shall sell the tract or item of real property,
subject to the right of redemption, to the highest bidder at public
auction whose bid is at least the minimum bid specified in
subsection (f) or (g), as applicable.

(f) However, Except as provided in subsection (g), a tract or an
item of real property may not be sold for an amount which is less than
the sum of:

(1) the delinquent taxes and special assessments on each tract or
item of real property;
(2) the taxes and special assessments on each tract or item of real
property that are due and payable in the year of the sale,
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regardless of whether the taxes and special assessments are
delinquent;
(3) all penalties which are due on the delinquencies;
(4) the amount prescribed by section 2(a)(3)(D) of this chapter
reflecting the costs incurred by the county due to the sale;
(5) any unpaid costs which are due under section 2(b) of this
chapter from a prior tax sale; and
(6) other reasonable expenses of collection, including title search
expenses, uniform commercial code expenses, and reasonable
attorney's fees incurred by the date of the sale.

The amount of penalties due on the delinquencies under
subdivision (3) must be adjusted in accordance with
IC 6-1.1-37-10.1, if applicable.

(g) If an ordinance adopted under section 15(a) of this chapter
is in effect in the county in which a tract or an item of real property
is located, the tract or item of real property may not be sold for an
amount that is less than the lesser of:

(1) the amount determined under subsection (f); or
(2) seventy-five percent (75%) of the gross assessed value of
the tract or item of real property, as determined on the most
recent assessment date.

(f) (h) For purposes of the sale, it is not necessary for the county
treasurer to first attempt to collect the real property taxes or special
assessments out of the personal property of the owner of the tract or
real property.

(g) (i) The county auditor shall serve as the clerk of the sale.
(h) (j) Real property certified to the county auditor under section

1(a)(2) of this chapter must be offered for sale in a different phase of
the tax sale or on a different day of the tax sale than the phase or day
during which other real property is offered for sale.

(i) (k) The public auction required under subsection (e) may be
conducted by electronic means, at the option of the county treasurer.
The electronic sale must comply with the other statutory requirements
of this section. If an electronic sale is conducted under this subsection,
the county treasurer shall provide access to the electronic sale by
providing computer terminals open to the public at a designated
location. A county treasurer who elects to conduct an electronic sale
may receive electronic payments and establish rules necessary to
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secure the payments in a timely fashion. The county treasurer may not
add an additional cost of sale charge to a parcel for the purpose of
conducting the electronic sale.

SECTION 5. IC 6-1.1-24-6, AS AMENDED BY P.L.89-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) When a tract or an item of real property
is offered for sale under this chapter and an amount is not received
equal to or in excess of the minimum sale price prescribed in section
5(e) 5 of this chapter, the county executive acquires a lien in the
amount of the minimum sale price. This lien attaches on the day after
the last date on which the tract or item was offered for sale.

(b) When a county executive acquires a lien under this section, the
county auditor shall issue a tax sale certificate to the county executive
in the manner provided in section 9 of this chapter. The county auditor
shall date the certificate the day that the county executive acquires the
lien. When a county executive acquires a certificate under this section,
the county executive has the same rights as a purchaser.

(c) When a lien is acquired by a county executive under this section,
no money shall be paid by the county executive. However, each of the
taxing units having an interest in the taxes on the tract shall be charged
with the full amount of all delinquent taxes due them.

(d) This section shall apply to any tract or an item of real property
offered for sale under this chapter in 2006, and an amount was not
received equal to or in excess of the minimum sale price prescribed in
section 5(e) 5 of this chapter, if the county executive finds that the tract
or item of real property meets the definition of a brownfield as set forth
in IC 13-11-2-19.3.

SECTION 6. IC 6-1.1-24-6.1, AS AMENDED BY P.L.73-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.1. (a) The county executive may do the
following:

(1) By resolution, identify properties:
(A) that are described in section 6.7(a) of this chapter; and
(B) concerning which the county executive desires to offer to
the public the certificates of sale acquired by the county
executive under section 6 of this chapter.

(2) In conformity with IC 5-3-1-4, publish:
(A) notice of the date, time, and place for a public sale; and
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(B) a listing of parcels on which certificates will be offered by
parcel number and minimum bid amount;

once each week for three (3) consecutive weeks, with the final
advertisement being not less than thirty (30) days before the sale
date. The expenses of the publication shall be paid out of the
county general fund.
(3) Sell each certificate of sale covered by the resolution for a
price that:

(A) is less than the minimum sale price prescribed by section
5(e) 5 of this chapter; and
(B) includes any costs to the county executive directly
attributable to the sale of the certificate of sale.

(b) Notice of the list of properties prepared under subsection (a) and
the date, time, and place for the public sale of the certificates of sale
shall be published in accordance with IC 5-3-1. The notice must:

(1) include a description of the property by parcel number and
common address;
(2) specify that the county executive will accept bids for the
certificates of sale for the price referred to in subsection (a)(3);
(3) specify the minimum bid for each parcel;
(4) include a statement that a person redeeming each tract or item
of real property after the sale of the certificate must pay:

(A) the amount of the minimum bid under section 5(e) 5 of
this chapter for which the tract or item of real property was last
offered for sale;
(B) ten percent (10%) of the amount for which the certificate
is sold;
(C) the attorney's fees and costs of giving notice under
IC 6-1.1-25-4.5;
(D) the costs of a title search or of examining and updating the
abstract of title for the tract or item of real property;
(E) all taxes and special assessments on the tract or item of
real property paid by the purchaser after the sale of the
certificate plus interest at the rate of ten percent (10%) per
annum on the amount of taxes and special assessments paid by
the purchaser on the redeemed property; and
(F) all costs of sale, advertising costs, and other expenses of
the county directly attributable to the sale of certificates of
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sale; and
(5) include a statement that, if the certificate is sold for an amount
more than the minimum bid under section 5(e) 5 of this chapter
for which the tract or item of real property was last offered for
sale and the property is not redeemed, the owner of record of the
tract or item of real property who is divested of ownership at the
time the tax deed is issued may have a right to the tax sale
surplus.

SECTION 7. IC 6-1.1-24-6.3, AS AMENDED BY P.L.89-2007,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.3. (a) The sale of certificates of sale under
this chapter must be held at the time and place stated in the notice of
sale.

(b) A certificate of sale may not be sold under this chapter if the
following are paid before the time of sale:

(1) All the delinquent taxes, penalties, and special assessments on
the tract or an item of real property.
(2) The amount prescribed by section 2(a)(3)(D) of this chapter,
reflecting the costs incurred by the county due to the sale.

(c) The county executive shall sell the certificate of sale, subject to
the right of redemption, to the highest bidder at public auction. The
public auction may be conducted as an electronic sale in conformity
with section 5(i) 5(k) of this chapter.

(d) The county auditor shall serve as the clerk of the sale.
SECTION 8. IC 6-1.1-24-6.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.4. (a) When a
certificate of sale is sold under this chapter, the purchaser at the sale
shall immediately pay the amount of the bid to the county treasurer.
The county treasurer shall apply the payment in the following manner:

(1) First, to the taxes, special assessments, penalties, and costs
described in section 5(e) 5(f) of this chapter.
(2) Second, to other delinquent property taxes in the manner
provided in IC 6-1.1-23-5(b).
(3) Third, to a separate "tax sale surplus fund".

(b) The:
(1) owner of record of the real property at the time the tax deed is
issued who is divested of ownership by the issuance of a tax deed;
or
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(2) purchaser of the certificate or the purchaser's assignee, upon
redemption of the tract or item of real property;

may file a verified claim for money that is deposited in the tax sale
surplus fund. If the claim is approved by the county auditor and the
county treasurer, the county auditor shall issue a warrant to the
claimant for the amount due.

(c) An amount deposited in the tax sale surplus fund shall be
transferred by the county auditor to the county general fund and may
not be disbursed under subsection (b) if it is claimed more than three
(3) years after the date of its receipt.

(d) Upon the assignment of the certificate of sale to the purchaser,
the county auditor shall indicate on the certificate the amount for which
the certificate of sale was sold.

SECTION 9. IC 6-1.1-24-7, AS AMENDED BY P.L.73-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) When real property is sold under this
chapter, the purchaser at the sale shall immediately pay the amount of
the bid to the county treasurer. The county treasurer shall apply the
payment in the following manner:

(1) first, to the taxes, special assessments, penalties, and costs
described in section 5(e) 5(f) of this chapter;
(2) second, to other delinquent property taxes in the manner
provided in IC 6-1.1-23-5(b); and
(3) third, to a separate "tax sale surplus fund".

(b) If:
(1) a tract or an item of real property sold under section 5 of
this chapter is located in a county in which an ordinance
adopted under section 15 of this chapter is in effect in the
county; and
(2) the sales price of the tract or item of real property is less
than the amount specified in section 5(f) of this chapter;

in addition to the application of any payment received under
subsection (a)(1), each taxing unit having an interest in the taxes on
the tract shall be charged with the part of the tax due to the taxing
unit equal to an amount that bears the same relationship to the tax
due to the taxing unit as the amount determined under section 5(f)
of this chapter minus the selling price bears to the amount
determined under section 5(f) of this chapter.
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(b) (c) The:
(1) owner of record of the real property at the time the tax deed is
issued who is divested of ownership by the issuance of a tax deed;
or
(2) tax sale purchaser or purchaser's assignee, upon redemption
of the tract or item of real property;

may file a verified claim for money which is deposited in the tax sale
surplus fund. If the claim is approved by the county auditor and the
county treasurer, the county auditor shall issue a warrant to the
claimant for the amount due.

(c) (d) If the person who claims money deposited in the tax sale
surplus fund under subsection (b) (c) is:

(1) a person described in subsection (b)(1) (c)(1) who acquired
the property from a delinquent taxpayer after the property was
sold at a tax sale under this chapter; or
(2) a person not described in subsection (b)(1), (c)(1), including
a person who acts under a power of attorney executed by the
person described in subsection (b)(1); (c)(1);

the county auditor may issue a warrant to the person only as directed
by the court having jurisdiction over the tax sale of the parcel for which
the surplus claim is made.

(d) (e) A court may direct the issuance of a warrant only:
(1) on petition by the claimant; and
(2) within three (3) years after the date of sale of the parcel in the
tax sale.

(e) (f) An amount deposited in the tax sale surplus fund shall be
transferred by the county auditor to the county general fund and may
not be disbursed under subsection (b) (c) if it is not claimed within the
three (3) year period after the date of its receipt.

(f) (g) If an amount applied to taxes under this section is later paid
out of the county general fund to the purchaser or the purchaser's
successor due to the invalidity of the sale, all the taxes shall be
reinstated and recharged to the tax duplicate and collected in the same
manner as if the property had not been offered for sale.

(g) (h) When a refund is made to any purchaser or purchaser's
successor by reason of the invalidity of a sale, the county auditor shall,
at the December settlement immediately following the refund, deduct
the amount of the refund from the gross collections in the taxing
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district in which the land lies and shall pay that amount into the county
general fund.

SECTION 10. IC 6-1.1-24-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Whenever:

(1) a tract is offered for sale under this chapter; and
(2) no bid is received for the minimum sale price set under
section 5(e) 5 of this chapter;

the county auditor shall prepare a certified statement of the actual costs
incurred by the county described in section 2(a)(3)(D) of this chapter.

(b) The county auditor shall place the amount specified in the
certified statement prepared under subsection (a) on the tax duplicate
of the tract offered but not sold at the sale. The amount shall be
collected as real property taxes are collected and paid into the county
general fund.

SECTION 11. IC 6-1.1-24-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The fiscal body of a
county may adopt an ordinance authorizing the county treasurer
to accept a bid on a tract or an item of real property offered for
sale under this chapter that is greater than or equal to the lesser of:

(1) the amount determined under section 5(f) of this chapter
for the tract or item of real property; or
(2) seventy-five percent (75%) of the gross assessed value of
the tract or item of real property, as determined on the most
recent assessment date.

(b) If the fiscal body of a county adopts an ordinance under
subsection (a) or repeals an ordinance adopted under subsection
(a), the fiscal body shall promptly deliver a copy of the ordinance
to the county treasurer and the county auditor.

SECTION 12. IC 6-1.1-25-2, AS AMENDED BY P.L.89-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The total amount of money required for
the redemption of real property equals:

(1) the sum of the amounts prescribed in subsections (b) through
(e); (f); or
(2) the amount prescribed in subsection (f); (g);

reduced by any amounts held in the name of the taxpayer or the
purchaser in the tax sale surplus fund.
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(b) Except as provided in subsection (f), (g), the total amount
required for redemption includes:

(1) one hundred ten percent (110%) of the minimum bid for
which the tract or real property was offered at the time of sale, as
required by IC 6-1.1-24-5, if the tract or item of real property is
redeemed not more than six (6) months after the date of sale; or
(2) one hundred fifteen percent (115%) of the minimum bid for
which the tract or real property was offered at the time of sale, as
required by IC 6-1.1-24-5, if the tract or item of real property is
redeemed more than six (6) months but not more than one (1)
year after the date of sale.

(c) Except as provided in subsection (f), (g), in addition to the
amount required under subsection (b), the total amount required for
redemption includes the amount by which the purchase price exceeds
the minimum bid on the real property plus ten percent (10%) per
annum on the amount by which the purchase price exceeds the
minimum bid on the property.

(d) Except as provided in subsection (f), (g), in addition to the
amount required under subsections (b) and (c), the total amount
required for redemption includes all taxes and special assessments
upon the property paid by the purchaser after the sale plus ten percent
(10%) interest per annum on those taxes and special assessments.

(e) Except as provided in subsection (f), (g), in addition to the
amounts required under subsections (b), (c), and (d), the total amount
required for redemption includes the following costs, if certified before
redemption and not earlier than thirty (30) days after the date of sale of
the property being redeemed by the payor to the county auditor on a
form prescribed by the state board of accounts, that were incurred and
paid by the purchaser, the purchaser's assignee, or the county, before
redemption:

(1) The attorney's fees and costs of giving notice under section 4.5
of this chapter.
(2) The costs of a title search or of examining and updating the
abstract of title for the tract or item of real property.

(f) The total amount required for redemption includes, in
addition to the amounts required under subsections (b) and (e), all
taxes, special assessments, interest, penalties, and fees on the
property that accrued after the sale.
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(f) (g) With respect to a tract or item of real property redeemed
under section 4(c) of this chapter, instead of the amounts stated in
subsections (b) through (e), (f), the total amount required for
redemption is the amount determined under IC 6-1.1-24-6.1(b)(4).

SECTION 13. IC 6-1.1-25-3, AS AMENDED BY P.L.169-2006,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Except as provided in subsection (b),
when real property is redeemed and the certificate of sale is
surrendered to the county auditor, the auditor shall issue a warrant to
the purchaser or purchaser's assignee in an amount equal to the amount
received by the county treasurer for redemption.

(b) When real property sold under IC 6-1.1-24-6.1 is redeemed and
the certificate of sale is surrendered to the county auditor, the auditor
shall issue a warrant to the purchaser of the certificate of sale or the
purchaser’s assignee in an amount equal to:

(1) the amount received by the county treasurer for redemption;
minus
(2) if the certificate of sale was sold for less than the minimum
bid under IC 6-1.1-24-5(e), IC 6-1.1-24-5, an amount equal to the
difference between the minimum bid under IC 6-1.1-24-5(e)
IC 6-1.1-24-5 and the amount for which the certificate was sold.

(c) The county auditor shall indorse the certificate and preserve it
as a public record. If a certificate of sale is lost and the auditor is
satisfied that the certificate did exist, the county auditor may make
payment in the manner provided in this section.

SECTION 14. IC 6-1.1-25-4, AS AMENDED BY P.L.42-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The period for redemption of real
property sold under IC 6-1.1-24 is:

(1) one (1) year after the date of sale;
(2) one hundred twenty (120) days after the date of sale to a
purchasing agency qualified under IC 36-7-17; or
(3) one hundred twenty (120) days after the date of sale of real
property on the list prepared under IC 6-1.1-24-1(a)(2) or
IC 6-1.1-24-1.5.

(b) Subject to subsection (l) and IC 6-1.1-24-9(d), the period for
redemption of real property:

(1) on which the county executive acquires a lien under



940 P.L.56—2012

IC 6-1.1-24-6; and
(2) for which the certificate of sale is not sold under
IC 6-1.1-24-6.1;

is one hundred twenty (120) days after the date the county executive
acquires the lien under IC 6-1.1-24-6.

(c) The period for redemption of real property:
(1) on which the county executive acquires a lien under
IC 6-1.1-24-6; and
(2) for which the certificate of sale is sold under IC 6-1.1-24;

is one hundred twenty (120) days after the date of sale of the certificate
of sale under IC 6-1.1-24.

(d) When a deed for real property is executed under this chapter, the
county auditor shall cancel the certificate of sale and file the canceled
certificate in the office of the county auditor. If real property that
appears on the list prepared under IC 6-1.1-24-1.5 is offered for sale
and an amount that is at least equal to the minimum sale price required
under IC 6-1.1-24-5(e) IC 6-1.1-24-5 is not received, the county
auditor shall issue a deed to the real property, subject to this chapter.

(e) When a deed is issued to a county executive under this chapter,
the taxes and special assessments for which the real property was
offered for sale, and all subsequent taxes, special assessments, interest,
penalties, and cost of sale shall be removed from the tax duplicate in
the same manner that taxes are removed by certificate of error.

(f) A tax deed executed under this chapter vests in the grantee an
estate in fee simple absolute, free and clear of all liens and
encumbrances created or suffered before or after the tax sale except
those liens granted priority under federal law and the lien of the state
or a political subdivision for taxes and special assessments which
accrue subsequent to the sale and which are not removed under
subsection (e). However, subject to subsection (g), the estate is subject
to:

(1) all easements, covenants, declarations, and other deed
restrictions shown by public records;
(2) laws, ordinances, and regulations concerning governmental
police powers, including zoning, building, land use,
improvements on the land, land division, and environmental
protection; and
(3) liens and encumbrances created or suffered by the grantee.
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(g) A tax deed executed under this chapter for real property sold in
a tax sale:

(1) does not operate to extinguish an easement recorded before
the date of the tax sale in the office of the recorder of the county
in which the real property is located, regardless of whether the
easement was taxed under this article separately from the real
property; and
(2) conveys title subject to all easements recorded before the date
of the tax sale in the office of the recorder of the county in which
the real property is located.

(h) A tax deed executed under this chapter is prima facie evidence
of:

(1) the regularity of the sale of the real property described in the
deed;
(2) the regularity of all proper proceedings; and
(3) valid title in fee simple in the grantee of the deed.

(i) A county auditor is not required to execute a deed to the county
executive under this chapter if the county executive determines that the
property involved contains hazardous waste or another environmental
hazard for which the cost of abatement or alleviation will exceed the
fair market value of the property. The county executive may enter the
property to conduct environmental investigations.

(j) If the county executive makes the determination under subsection
(i) as to any interest in an oil or gas lease or separate mineral rights, the
county treasurer shall certify all delinquent taxes, interest, penalties,
and costs assessed under IC 6-1.1-24 to the clerk, following the
procedures in IC 6-1.1-23-9. After the date of the county treasurer's
certification, the certified amount is subject to collection as delinquent
personal property taxes under IC 6-1.1-23. Notwithstanding
IC 6-1.1-4-12.4 and IC 6-1.1-4-12.6, the assessed value of such an
interest shall be zero (0) until production commences.

(k) When a deed is issued to a purchaser of a certificate of sale sold
under IC 6-1.1-24-6.1, the county auditor shall, in the same manner that
taxes are removed by certificate of error, remove from the tax duplicate
the taxes, special assessments, interest, penalties, and costs remaining
due as the difference between the amount of the last minimum bid
under IC 6-1.1-24-5(e) IC 6-1.1-24-5 and the amount paid for the
certificate of sale.
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(l) If a tract or item of real property did not sell at a tax sale and
the county treasurer and the owner of real property agree before
the expiration of the period for redemption under subsection (b) to
a mutually satisfactory arrangement for the payment of the entire
amount required for redemption under section 2 of this chapter
before the expiration of a period for redemption extended under
this subsection:

(1) the county treasurer may extend the period for
redemption; and
(2) except as provided in subsection (m), the extended period
for redemption expires one (1) year after the date of the
agreement.

(m) If the owner of real property fails to meet the terms of an
agreement entered into with the county treasurer under subsection
(l), the county treasurer may terminate the agreement after
providing thirty (30) days written notice to the owner. If the county
treasurer gives notice under this subsection, the extended period
for redemption established under subsection (l) expires thirty (30)
days after the date of the notice.

SECTION 15. IC 6-1.1-25-4.6, AS AMENDED BY P.L.89-2007,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.6. (a) After the expiration of the redemption
period specified in section 4 of this chapter but not later than six (6)
months after the expiration of the period of redemption:

(1) the purchaser, the purchaser's assignee, the county executive,
or the purchaser of the certificate of sale under IC 6-1.1-24 may;
or
(2) in a county where the county auditor and county treasurer
have an agreement under section 4.7 of this chapter, the county
auditor shall, upon the request of the purchaser or the purchaser's
assignee;

file a verified petition in the same court and under the same cause
number in which the judgment of sale was entered asking the court to
direct the county auditor to issue a tax deed if the real property is not
redeemed from the sale. Notice of the filing of this petition shall be
given to the same parties and in the same manner as provided in section
4.5 of this chapter, except that, if notice is given by publication, only
one (1) publication is required. The notice required by this section is
considered sufficient if the notice is sent to the address required by
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section 4.5(d) of this chapter. Any person owning or having an interest
in the tract or real property may file a written objection to the petition
with the court not later than thirty (30) days after the date the petition
was filed. If a written objection is timely filed, the court shall conduct
a hearing on the objection.

(b) Not later than sixty-one (61) days after the petition is filed under
subsection (a), the court shall enter an order directing the county
auditor (on the production of the certificate of sale and a copy of the
order) to issue to the petitioner a tax deed if the court finds that the
following conditions exist:

(1) The time of redemption has expired.
(2) The tract or real property has not been redeemed from the sale
before the expiration of the period of redemption specified in
section 4 of this chapter.
(3) Except with respect to a petition for the issuance of a tax deed
under a sale of the certificate of sale on the property under
IC 6-1.1-24-6.1, all taxes and special assessments, penalties, and
costs have been paid.
(4) The notices required by this section and section 4.5 of this
chapter have been given.
(5) The petitioner has complied with all the provisions of law
entitling the petitioner to a deed.

The county auditor shall execute deeds issued under this subsection in
the name of the state under the county auditor's name. If a certificate of
sale is lost before the execution of a deed, the county auditor shall issue
a replacement certificate if the county auditor is satisfied that the
original certificate existed.

(c) Upon application by the grantee of a valid tax deed in the same
court and under the same cause number in which the judgment of sale
was entered, the court shall enter an order to place the grantee of a
valid tax deed in possession of the real estate. The court may enter any
orders and grant any relief that is necessary or desirable to place or
maintain the grantee of a valid tax deed in possession of the real estate.

(d) Except as provided in subsections (e) and (f), if:
(1) the verified petition referred to in subsection (a) is timely
filed; and
(2) the court refuses to enter an order directing the county auditor
to execute and deliver the tax deed because of the failure of the
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petitioner under subsection (a) to fulfill the notice requirement of
subsection (a);

the court shall order the return of the amount, if any, by which the
purchase price exceeds the minimum bid on the property under
IC 6-1.1-24-5(e) IC 6-1.1-24-5 minus a penalty of twenty-five percent
(25%) of that excess. The petitioner is prohibited from participating in
any manner in the next succeeding tax sale in the county under
IC 6-1.1-24. The county auditor shall deposit penalties paid under this
subsection in the county general fund.

(e) Notwithstanding subsection (d), in all cases in which:
(1) the verified petition referred to in subsection (a) is timely
filed;
(2) the petitioner under subsection (a) has made a bona fide
attempt to comply with the statutory requirements under
subsection (b) for the issuance of the tax deed but has failed to
comply with these requirements;
(3) the court refuses to enter an order directing the county auditor
to execute and deliver the tax deed because of the failure to
comply with these requirements; and
(4) the purchaser, the purchaser's successors or assignees, or the
purchaser of the certificate of sale under IC 6-1.1-24 files a claim
with the county auditor for refund not later than thirty (30) days
after the entry of the order of the court refusing to direct the
county auditor to execute and deliver the tax deed;

the county auditor shall not execute the deed but shall refund the
purchase money minus a penalty of twenty-five percent (25%) of the
purchase money from the county treasury to the purchaser, the
purchaser's successors or assignees, or the purchaser of the certificate
of sale under IC 6-1.1-24. The county auditor shall deposit penalties
paid under this subsection in the county general fund. All the
delinquent taxes and special assessments shall then be reinstated and
recharged to the tax duplicate and collected in the same manner as if
the property had not been offered for sale. The tract or item of real
property, if it is then eligible for sale under IC 6-1.1-24, shall be placed
on the delinquent list as an initial offering under IC 6-1.1-24.

(f) Notwithstanding subsections (d) and (e), the court shall not order
the return of the purchase price or any part of the purchase price if:

(1) the purchaser or the purchaser of the certificate of sale under
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IC 6-1.1-24 has failed to provide notice or has provided
insufficient notice as required by section 4.5 of this chapter; and
(2) the sale is otherwise valid.

(g) A tax deed executed under this section vests in the grantee an
estate in fee simple absolute, free and clear of all liens and
encumbrances created or suffered before or after the tax sale except
those liens granted priority under federal law, and the lien of the state
or a political subdivision for taxes and special assessments that accrue
subsequent to the sale. However, the estate is subject to all easements,
covenants, declarations, and other deed restrictions and laws governing
land use, including all zoning restrictions and liens and encumbrances
created or suffered by the purchaser at the tax sale. The deed is prima
facie evidence of:

(1) the regularity of the sale of the real property described in the
deed;
(2) the regularity of all proper proceedings; and
(3) valid title in fee simple in the grantee of the deed.

(h) A tax deed issued under this section is incontestable except by
appeal from the order of the court directing the county auditor to issue
the tax deed filed not later than sixty (60) days after the date of the
court's order.

SECTION 16. IC 6-1.1-37-9, AS AMENDED BY P.L.1-2010,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 9. (a) This section
applies when:

(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
were originally due;
(2) the assessment upon which a taxpayer has been paying taxes
under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2) while a
petition for review or a judicial proceeding has been pending is
less than the assessment that results from the final determination
of the petition for review or judicial proceeding; or
(3) the collection of certain ad valorem property taxes has been
enjoined under IC 33-26-6-2, and under the final determination of
the petition for judicial review the taxpayer is liable for at least
part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer shall
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pay interest on the taxes the taxpayer is required to pay as a result of an
action or a determination described in subsection (a) at the rate of ten
percent (10%) per year from the original due date or dates for those
taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(c) Except as provided in subsection (g), a taxpayer shall pay

interest on the taxes the taxpayer is ultimately required to pay in excess
of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established under
Section 6621(c)(1) of the Internal Revenue Code in effect on the
original due date or dates for those taxes from the original due date or
dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(d) With respect to an action or determination described in

subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under subsection (b)
or (c) on or before:

(1) the next May 10; or
(2) the next November 10;

whichever occurs first.
(e) A taxpayer shall, to the extent that the penalty is not waived

under section 10.1 or 10.7 of this chapter, begin paying the penalty
prescribed in section 10 of this chapter on the day after the date for
payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting from
the action or determination; and
(2) the taxpayer either:

(A) received notice of the taxes the taxpayer is required to pay
as a result of the action or determination at least thirty (30)
days before the date for payment; or
(B) voluntarily signed and filed an assessment return for the
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taxes.
(f) If subsection (e) does not apply, a taxpayer who has not paid the

amount of taxes resulting from the action or determination shall, to the
extent that the penalty is not waived under section 10.1 or 10.7 of this
chapter, begin paying the penalty prescribed in section 10 of this
chapter on:

(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for payment
prescribed in subsection (d);

whichever occurs first.
(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:
(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
were due;
(2) the assessment or the assessment increase is made as the result
of error or neglect by the assessor or by any other official
involved with the assessment of property or the collection of
property taxes; and
(3) the assessment:

(A) would have been made on the normal assessment date if
the error or neglect had not occurred; or
(B) increase would have been included in the assessment on
the normal annual assessment date if the error or neglect had
not occurred.

SECTION 17. IC 6-1.1-37-10, AS AMENDED BY P.L.3-2008,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 10. (a) Except as
provided in sections 10.5 10.1 and 10.7 of this chapter, if an
installment of property taxes is not completely paid on or before the
due date, a penalty shall be added to the unpaid portion in the year of
the initial delinquency. The penalty is equal to an amount determined
as follows:

(1) If:
(A) an installment of real property taxes is completely paid on
or before the date thirty (30) days after the due date; and
(B) the taxpayer is not liable for delinquent property taxes first
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due and payable in a previous installment for the same parcel;
the amount of the penalty is equal to five percent (5%) of the
amount of delinquent taxes.
(2) If:

(A) an installment of personal property taxes is completely
paid on or before the date thirty (30) days after the due date;
and
(B) the taxpayer is not liable for delinquent property taxes first
due and payable in a previous installment for a personal
property tax return for property in the same taxing district;

the amount of the penalty is equal to five percent (5%) of the
amount of delinquent taxes.
(3) If subdivision (1) or (2) does not apply, the amount of the
penalty is equal to ten percent (10%) of the amount of delinquent
taxes.

(b) With respect to property taxes due in two (2) equal installments
under IC 6-1.1-22-9(a), on the day immediately following the due dates
of the first and second installments in each year following the year of
the initial delinquency, an additional penalty equal to ten percent (10%)
of any taxes remaining unpaid shall be added. With respect to property
taxes due in installments under IC 6-1.1-22-9.5, an additional penalty
equal to ten percent (10%) of any taxes remaining unpaid shall be
added on the day immediately following each date that succeeds the
last installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines that
an emergency has occurred which precludes the mailing of the tax
statement in any county at the time set forth in IC 6-1.1-22-8.1, the
department shall establish by order a new date on which the installment
of taxes in that county is due and no installment is delinquent if paid by
the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national legal
holiday recognized by the federal government, or a statewide holiday,
the act that must be performed by that date is timely if performed by
the next succeeding day that is not a Saturday, a Sunday, or one (1) of



P.L.56—2012 949

those holidays.
(f) Subject to subsections (g) and (h), a payment to the county

treasurer is considered to have been paid by the due date if the payment
is:

(1) received on or before the due date by the county treasurer or
a collecting agent appointed by the county treasurer;
(2) deposited in United States first class mail:

(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage; and
(C) postmarked by the United States Postal Service as mailed
on or before the due date;

(3) deposited with a nationally recognized express parcel carrier
and is:

(A) properly addressed to the principal office of the county
treasurer; and
(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before the
due date;

(4) deposited to be mailed through United States registered mail,
United States certified mail, or United States certificate of
mailing:

(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage; and
(C) with a date of registration, certification, or certificate, as
evidenced by any record authenticated by the United States
Postal Service, on or before the due date; or

(5) made by an electronic funds transfer and the taxpayer's bank
account is charged on or before the due date.

For purposes of this subsection, "postmarked" does not mean the date
printed by a postage meter that affixes postage to the envelope or
package containing a payment.

(g) If a payment is mailed through the United States mail and is
physically received after the due date without a legible correct
postmark, the person who mailed the payment is considered to have
made the payment on or before the due date if the person can show by
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reasonable evidence that the payment was deposited in the United
States mail on or before the due date.

(h) If a payment is sent via the United States mail or a nationally
recognized express parcel carrier but is not received by the designated
recipient, the person who sent the payment is considered to have made
the payment on or before the due date if the person:

(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express parcel
carrier, on or before the due date; and
(2) makes a duplicate payment within thirty (30) days after the
date the person is notified that the payment was not received.

SECTION 18. IC 6-1.1-37-10.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.1. (a) The fiscal body of a
county may, before July 1, 2012, adopt an ordinance to have this
section apply throughout the county. If the fiscal body of a county
adopts an ordinance under this subsection, the ordinance applies
after June 30, 2012, and until July 1, 2013, and the fiscal body shall
deliver a copy of the ordinance to the county treasurer and the
county auditor.

(b) The county treasurer of a county to which this section
applies shall waive all interest and penalties added before January
1, 2012, to a delinquent property tax installment or special
assessment on a tract or an item of real property if:

(1) all of the delinquent taxes and special assessments on the
tract or item of real property were first due and payable
before January 1, 2012; and
(2) before July 1, 2013, the taxpayer has paid:

(A) all of the delinquent taxes and special assessments
described in subdivision (1); and
(B) all of the taxes and special assessments that are first
due and payable on the tract or item of real property after
December 31, 2011, and before July 1, 2013 (and any
interest and penalties on these taxes and special
assessments).

(c) The county treasurer of a county to which this section
applies shall waive interest and penalties as provided in subsection
(b) if the conditions of subsection (b) are satisfied, notwithstanding 
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any payment arrangement entered into by the county treasurer
and the taxpayer under IC 6-1.1-24-1.2 or under any other law.

SECTION 19. An emergency is declared for this act.

_____

P.L.57-2012
[H.1116. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-42-7 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 7. Military Education
Sec. 1. As used in this chapter, "military service" means service

performed while an active member of any of the following:
(1) The armed forces of the United States.
(2) A reserve component of the armed forces of the United
States.
(3) The National Guard.

Sec. 2. Each state educational institution shall adopt a policy to
award educational credit to an individual who:

(1) is enrolled in a state educational institution; and
(2) successfully completes courses that:

(A) are part of the individual's military service;
(B) meet the standards of the American Council on
Education, or the council's successor organization, for
awarding academic credit; and
(C) meet the state educational institution's role, scope, and
mission.

Sec. 3. The commission for higher education shall adopt rules
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under IC 4-22-2 that establish uniform guidelines for state
educational institutions to follow when implementing the
requirements under section 2 of this chapter.

SECTION 2. IC 25-1-17 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 17. Licensure of Individuals with Military Training;
Licensure of Military Spouses

Sec. 1. As used in this chapter, "board" has the meaning set
forth in IC 25-1-8-1.

Sec. 2. As used in this chapter, "military service" means service
performed while an active member of any of the following:

(1) The armed forces of the United States.
(2) A reserve component of the armed forces of the United
States.
(3) The National Guard.

Sec. 3. As used in this chapter, "military spouse" means the
husband or wife of an individual who is a member of the armed
forces of the United States.

Sec. 4. Notwithstanding any other law, a board shall issue a
license, certificate, registration, or permit to a military service
applicant to allow the applicant to practice the applicant's
occupation in Indiana if, upon application to a licensing board, the
applicant satisfies the following conditions:

(1) Has:
(A) completed a military program of training;
(B) been awarded a military occupational specialty; and
(C) performed in that occupational specialty;

at a level that is substantially equivalent to or exceeds the
academic or experience requirements for a license, certificate,
registration, or permit of the board from which the applicant
is seeking licensure, certification, registration, or a permit.
(2) Has engaged in the active practice of the occupation for
which the person is seeking a license, certificate, registration,
or permit from the board for at least two (2) of the five (5)
years preceding the date of the application under this section.
(3) Has not committed any act in any jurisdiction that would
have constituted grounds for refusal, suspension, or
revocation of a license, certificate, registration, or permit to
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practice that occupation in Indiana at the time the act was
committed.
(4) Pays the fees required by the board from which the
applicant is seeking licensure, certification, registration, or a
permit.

Sec. 5. Notwithstanding any other law, a board shall issue a
license, certificate, registration, or permit to a military spouse to
allow the military spouse to practice the military spouse's
occupation in Indiana if, upon application to the board, the
military spouse satisfies the following conditions:

(1) Holds a current license, certification, registration, or
permit from another jurisdiction, and that jurisdiction's
requirements for a license, certificate, registration, or permit
are substantially equivalent to or exceed the requirements for
a license, certificate, registration, or permit of the board from
which the applicant is seeking licensure, certification,
registration, or a permit.
(2) Can demonstrate competency in the occupation through
methods as determined by the board, including having
completed continuing education units or having had recent
experience for at least two (2) of the five (5) years preceding
the date of the application under this section.
(3) Has not committed any act in any jurisdiction that would
have constituted grounds for refusal, suspension, or
revocation of a license, certificate, registration, or permit to
practice that occupation in Indiana at the time the act was
committed.
(4) Is in good standing and has not been disciplined by the
agency that has jurisdiction to issue the license, certification,
registration, or permit.
(5) Pays any fees required by the occupational licensing board
for which the applicant is seeking licensure, certification,
registration, or a permit.

Sec. 6. (a) All relevant experience of a:
(1) military service member in the discharge of official duties;
or
(2) military spouse, including full-time and part-time
experience, regardless of whether in a paid or volunteer
capacity;



954 P.L.57—2012

must be credited in the calculation of years of practice in an
occupation as required under section 4 or 5 of this chapter.

(b) In determining if a military service member substantially
meets the academic requirements for a license, certificate,
registration, or permit issued by a board, the board shall consider
the recommendations in the Guide to the Evaluation of
Educational Experiences in the Armed Services published by the
American Council on Education, or the council's successor
organization.

Sec. 7. A nonresident who is issued a license, certificate,
registration, or permit under this chapter is entitled to the same
rights and subject to the same obligations as required of a resident
who is issued a license, certificate, registration, or permit by a
board.

Sec. 8. (a) Notwithstanding any other law, a board may issue a
temporary practice permit or provisional license to a:

(1) military service applicant; or
(2) military spouse who is licensed, certified, registered, or
issued a permit in another jurisdiction;

while the military service applicant or military spouse is satisfying
certain requirements, as determined by the board, for a license,
certificate, registration, or permit under section 4 or 5 of this
chapter.

(b) The military service applicant or military spouse may
practice under the temporary practice permit or provisional
license issued under subsection (a) until:

(1) a license, certification, registration, or permit is granted or
denied by the board;
(2) a temporary permit expires; or
(3) a provisional license holder fails to comply with the terms
of the provisional license.

Sec. 9. A board may adopt rules under IC 4-22-2 necessary to
implement this chapter.

Sec. 10. This chapter does not prohibit a military service
applicant or military spouse from proceeding under other
licensure, certification, registration, or permit requirements
established by a board.
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P.L.58-2012
[H.1141. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning taxation and to
make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-12-1-14.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 14.5. (a) The mortgage foreclosure multistate
settlement fund is established for the purpose of depositing and
distributing money received under a multistate agreement related
to litigation concerning mortgage foreclosure activities by creditors
and mortgage servicers. The fund consists of:

(1) money that:
(A) is received by the state under the multistate agreement
related to litigation concerning mortgage foreclosure
activities; and
(B) is designated by the attorney general for deposit in the
fund;

(2) appropriations made to the fund by the general assembly;
and
(3) grants, gifts, and donations intended for deposit in the
fund.

(b) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees' retirement fund under IC 5-10.3-5. Interest that
accrues from these investments shall be deposited in the fund.
Money in the fund at the end of the state fiscal year does not revert
to the state general fund.
 (c) Not later than September 1 of each year, the office of the
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lieutenant governor shall report to the budget agency the total
amount that was used to provide home energy assistance during
the previous state fiscal year through the Low Income Home
Energy Assistance Block Grant under 42 U.S.C. 8621 et seq.
administered under IC 4-4-33-1. The budget agency shall
determine the amount of gross retail tax revenue that was collected
during the preceding state fiscal year on the amount of home
energy assistance reported to the budget agency.

(d) An amount equal to the amount of gross retail tax revenue
determined by the budget agency under subsection (c) is
appropriated from the fund to the office of the lieutenant governor
to establish a separate state home energy assistance program to be
administered under IC 4-4-33-1. The separate state home energy
assistance program shall be used to provide home energy
assistance exclusively for individuals who own a home, using the
same eligibility standards as those used for the Low Income Home
Energy Assistance Block Grant under 42 U.S.C. 8621 et seq. The
budget agency shall allot the amount determined under subsection
(c) from the fund before October 1 each year.

(e) The state general fund is not liable for payment of a shortfall
in expenditures, transfers, or distributions from the fund or any
other fund due to a delay, reduction, or cancellation of payments
scheduled to be received by the state under the multistate
agreement related to litigation concerning mortgage foreclosure
activities.

SECTION 2. IC 6-2.5-4-5, AS AMENDED BY P.L.32-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 5. (a) As used in this
section, a "power subsidiary" means a corporation which is owned or
controlled by one (1) or more public utilities that furnish or sell
electrical energy, natural or artificial gas, water, steam, or steam heat
and which produces power exclusively for the use of those public
utilities.

(b) A power subsidiary or a person engaged as a public utility is a
retail merchant making a retail transaction when the subsidiary or
person furnishes or sells electrical energy, natural or artificial gas,
water, steam, or steam heating service to a person for commercial or
domestic consumption.

(c) Notwithstanding subsection (b), a power subsidiary or a person
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engaged as a public utility is not a retail merchant making a retail
transaction in any of the following transactions:

(1) The power subsidiary or person provides, installs, constructs,
services, or removes tangible personal property which is used in
connection with the furnishing of the services or commodities
listed in subsection (b).
(2) The power subsidiary or person sells the services or
commodities listed in subsection (b) to another public utility or
power subsidiary described in this section or a person described
in section 6 of this chapter.
(3) The power subsidiary or person sells the services or
commodities listed in subsection (b) to a person for use in
manufacturing, mining, production, refining, oil extraction,
mineral extraction, irrigation, agriculture, or horticulture.
However, this exclusion for sales of the services and commodities
only applies if the services are consumed as an essential and
integral part of an integrated process that produces tangible
personal property and those sales are separately metered for the
excepted uses listed in this subdivision, or if those sales are not
separately metered but are predominately used by the purchaser
for the excepted uses listed in this subdivision.
(4) The power subsidiary or person sells the services or
commodities listed in subsection (b) and all the following
conditions are satisfied:

(A) The services or commodities are sold to a business that
after June 30, 2004:

(i) relocates all or part of its operations to a facility; or
(ii) expands all or part of its operations in a facility;

located in a military base (as defined in IC 36-7-30-1(c)), a
military base reuse area established under IC 36-7-30, the part
of an economic development area established under
IC 36-7-14.5-12.5 that is or formerly was a military base (as
defined in IC 36-7-30-1(c)), a military base recovery site
designated under IC 6-3.1-11.5, or a qualified military base
enhancement area established under IC 36-7-34.
(B) The business uses the services or commodities in the
facility described in clause (A) not later than five (5) years
after the operations that are relocated to the facility or
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expanded in the facility commence.
(C) The sales of the services or commodities are separately
metered for use by the relocated or expanded operations.
(D) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
established under IC 36-7-34-4(1), the business must satisfy at
least one (1) of the following criteria:

(i) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined
in IC 36-7-34-3).
(ii) The business is a United States Department of Defense
contractor.
(iii) The business and the qualified military base have a
mutually beneficial relationship evidenced by a
memorandum of understanding between the business and
the United States Department of Defense.

(E) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
established under IC 36-7-34-4(2), the business must satisfy at
least one (1) of the following criteria:

(i) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined
in IC 36-7-34-3).
(ii) The business and the qualified military base have a
mutually beneficial relationship evidenced by a
memorandum of understanding between the business and
the qualified military base (as defined in IC 36-7-34-3).

However, this subdivision does not apply to a business that
substantially reduces or ceases its operations at another location
in Indiana in order to relocate its operations in an area described
in this subdivision, unless the department determines that the
business had existing operations in the area described in this
subdivision and that the operations relocated to the area are an
expansion of the business's operations in the area.
(5) The power subsidiary or person sells services or commodities
that:

(A) are referred to in subsection (b); and
(B) qualify as home energy (as defined in IC 6-2.5-5-16.5);
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to a person who acquires the services or commodities after June
30, 2006, and before July 1, 2009, through home energy
assistance (as defined in IC 6-2.5-5-16.5).

SECTION 3. IC 6-2.5-5-16.5 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 16.5. (a) The following definitions apply throughout
this section:

(1) "Home energy" means electricity, oil, gas, coal, propane, or
any other fuel for use as the principal source of heating or cooling
in residential dwellings.
(2) "Home energy assistance" means programs administered by
the state to supply home energy through the Low Income Home
Energy Assistance Block Grant under 42 U.S.C. 8261 et seq.

(b) Transactions involving home energy are exempt from the state
gross retail tax if the person acquiring the home energy acquires it after
June 30, 2006, and before July 1, 2009, through home energy
assistance.

SECTION 4. An emergency is declared for this act.

_____

P.L.59-2012
[H.1216. Approved March 14, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-41-12-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) A blood center
shall perform a screening test on a donor's blood and obtain the results
of the test before blood, plasma, a blood product, or a blood derivative
is distributed for use.

(b) The blood center shall label blood, plasma, a blood product, or
a blood derivative before distribution by the blood center to indicate
the results of the tests required by this chapter. The blood center shall
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also label each blood sample according to the regulations of the federal
Food and Drug Administration.

(c) The blood center shall perform a confirmatory test on a blood
donation from a donor when the screening test performed under
subsection (a) yields repeatedly reactive results.

(d) Except for:
(1) a sample retained to perform a confirmatory test; or
(2) units used for research purposes or in the production of
pharmaceutical products if the blood center has obtained approval
from the federal Food and Drug Administration; or
(3) an autologous donation for stem cell transplantation;

the blood center shall dispose of a blood donation after an inconclusive
or repeatedly reactive screening test has been performed. The disposal
must be made under rules adopted by the state department under this
chapter and IC 16-41-16.

(e) A blood center shall report to the state department the results of
each positive confirmatory test conducted under subsection (c).

(f) A blood center shall attempt to notify a donor and refer the donor
to counseling when the confirmatory test on the donor's blood is
inconclusive or indicates the presence of antibodies to the human
immunodeficiency virus (HIV).

(g) Each health care provider that administers blood transfusions
shall keep a record of the following:

(1) Blood center that furnished the blood.
(2) Unit number assigned to the blood.

The records shall be made available to the state department for
inspection.

(h) An employee who is responsible for conducting the screening
test required under this section who knowingly or intentionally fails to
conduct the screening test commits a Class A misdemeanor.

SECTION 2. IC 16-41-12-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. (a) A blood center
shall require a blood donor to provide to the blood center the following
information:

(1) Name.
(2) Address.
(3) Date of birth.

(b) A blood center shall request a blood donor to provide the blood
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donor's Social Security number.
(c) A blood center shall report the name and address of a blood

donor to the state department when a confirmatory test of the blood
donor's blood confirms the presence of antibodies to the human
immunodeficiency virus (HIV).

(d) A blood center shall provide to a blood donor information to
enable the blood donor to give informed consent to the procedures
required by this chapter or IC 16-36. The information required by this
subsection must be in the following form:

NOTICE
(1) This blood center performs a screening test for the human
immunodeficiency virus (HIV) on every donor's blood.
(2) This blood center reports to the state department of health the
name and address of a blood donor when a confirmatory test of
the blood donor's blood confirms the presence of antibodies to the
human immunodeficiency virus (HIV).
(3) A person who recklessly, knowingly, or intentionally donates
(excluding self-donations for stem cell transplantation), sells,
or transfers blood or a blood component that contains antibodies
for the human immunodeficiency virus (HIV) commits
transferring contaminated blood, a Class C felony. The offense is
a Class A felony if the offense results in the transmission of the
virus to another person.

SECTION 3. IC 35-42-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) As used in this
section, "component" means plasma, platelets, or serum of a human
being.

(b) A person who recklessly, knowingly, or intentionally donates,
sells, or transfers blood, a blood component, or semen for artificial
insemination (as defined in IC 16-41-14-2) that contains the human
immunodeficiency virus (HIV) commits transferring contaminated
body fluids, a Class C felony.

(c) However, the offense is a Class A felony if it results in the
transmission of the human immunodeficiency virus (HIV) to any
person other than the defendant.

(d) This section does not apply to:
(1) a person who, for reasons of privacy, donates, sells, or
transfers blood or a blood component at a blood center (as defined
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in IC 16-41-12-3) after the person has notified the blood center
that the blood or blood component must be disposed of and may
not be used for any purpose; or
(2) a person who transfers blood, a blood component, semen, or
another body fluid that contains the human immunodeficiency
virus (HIV) for research purposes; or
(3) a person who is an autologous blood donor for stem cell
transplantation.

_____

P.L.60-2012
[S.113. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-21-1-3.3, AS AMENDED BY P.L.182-2009(ss),
SECTION 292, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.3. (a) A city, county, or a town
may adopt by ordinance traffic regulations concerning the use of golf
carts on a highway under the jurisdiction of the city, county, or the
town. An ordinance adopted under this subsection may not:

(1) conflict with or duplicate another state law; or
(2) conflict with a driver's licensing requirement of another
provision of the Indiana Code.

(b) A fine assessed for a violation of a traffic ordinance adopted by
a city, county, or a town under this section shall be deposited into the
general fund of the city, county, or town.

(c) A person who violates subsection (a) commits a Class C
infraction.

(c) Notwithstanding subsection (a), an ordinance adopted by a
county under this section:

(1) may allow an operator of a golf cart to cross a highway in
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the state highway system, at right angles, in order to travel
from one (1) highway under the jurisdiction of the county to
another highway under the jurisdiction of the county when
the operation can be done safely; and
(2) must set a limit as to the number of passengers (other than
the operator) that may be permitted on a golf cart.

(d) A violation of an ordinance adopted under this section that
is committed on a state highway by the operator of a golf cart is
considered to be an ordinance violation.

SECTION 2. IC 9-21-9-0.5, AS AMENDED BY P.L.150-2009,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 0.5. (a) This chapter does not apply to the
following:

(1) An electric personal assistive mobility device.
(2) A low speed vehicle.
(3) Except as provided in subsection (b), a golf cart.

(b) An ordinance adopted in accordance with IC 9-21-1-3(a)(14) or
IC 9-21-1-3.3(a) may require a golf cart to display a slow moving
vehicle emblem in accordance with section 3 of this chapter or a red or
amber flashing lamp in accordance with section 4 of this chapter. A
fine assessed for a violation of an ordinance under this section shall be
deposited in the general fund of the city, county, or town.

SECTION 3. IC 9-24-1-7, AS AMENDED BY P.L.87-2010,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Sections 1 through 5 of this chapter do not
apply to the following individuals:

(1) An individual in the service of the armed forces of the United
States while operating an official motor vehicle in that service.
(2) An individual while operating:

(A) a road roller;
(B) road construction or maintenance machinery, except where
the road roller or machinery is required to be registered under
Indiana law;
(C) a ditch digging apparatus;
(D) a well drilling apparatus;
(E) a concrete mixer; or
(F) a farm tractor, a farm wagon (as defined in
IC 9-13-2-60(a)(2)), or an implement of agriculture designed
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to be operated primarily in a farm field or on farm premises;
that is being temporarily drawn, moved, or propelled on a public
highway. However, to operate a farm wagon (as defined in
IC 9-13-2-60(a)(2)) on a highway, an individual must be at least
fifteen (15) years of age.
(3) A nonresident who:

(A) is at least sixteen (16) years and one (1) month of age;
(B) has in the nonresident's immediate possession a valid
operator's license that was issued to the nonresident in the
nonresident's home state or country; and
(C) is lawfully admitted into the United States;

while operating a motor vehicle in Indiana only as an operator.
(4) A nonresident who:

(A) is at least eighteen (18) years of age;
(B) has in the nonresident's immediate possession a valid
chauffeur's license that was issued to the nonresident in the
nonresident's home state or country; and
(C) is lawfully admitted into the United States;

while operating a motor vehicle upon a public highway, either as
an operator or a chauffeur.
(5) A nonresident who:

(A) is at least eighteen (18) years of age; and
(B) has in the nonresident's immediate possession a valid
license issued by the nonresident's home state for the operation
of any motor vehicle upon a public highway when in use as a
public passenger carrying vehicle;

while operating a motor vehicle upon a public highway.
(6) An individual who is legally licensed to operate a motor
vehicle in the state of the individual's residence and who is
employed in Indiana, subject to the restrictions imposed by the
state of the individual's residence.
(7) A new resident of Indiana who possesses an unexpired driver's
license issued by the resident's former state of residence, for a
period of sixty (60) days after becoming a resident of Indiana.
(8) An individual who is an engineer, a conductor, a brakeman, or
another member of the crew of a locomotive or a train that is
being operated upon rails, including the operation of the
locomotive or the train on a crossing over a street or a highway.
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An individual described in this subdivision is not required to
display a license to a law enforcement officer in connection with
the operation of a locomotive or a train in Indiana.

(b) An ordinance adopted under IC 9-21-1-3(a)(14) or
IC 9-21-1-3.3(a) must require that an individual who operates a golf
cart in the city, county, or town hold a driver's license.

_____

P.L.61-2012
[S.173. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-22-2-2, AS AMENDED BY P.L.134-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) This subsection applies only in counties that
contain a consolidated city or at least one (1) second class city. To be
eligible to be a member of the board of aviation commissioners, a
person must:

(1) be at least eighteen (18) years of age;
(2) be a resident of the county in which the eligible entity is
located;
(3) not be actively engaged or employed as:

(A) a principal owner;
(B) a majority member or majority shareholder;
(C) a director;
(D) an officer; or
(E) an employee with managerial or supervisory
responsibilities;

of any entity engaged in commercial aeronautics;
(4) not hold any other governmental office (by appointment or
election) that has statutory fiscal or management review of the
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board's actions; and
(5) not serve as a member of any other agency, board,
commission, department, or other governmental entity that:

(A) is located within the jurisdiction of the department of
aviation; and
(B) has statutory fiscal or management review of the board's
actions.

(b) This subsection does not apply to a county if the county contains
a consolidated city or a second class city. To be eligible to be a member
of the board of aviation commissioners, a person must:

(1) be at least eighteen (18) years of age;
(2) be a resident of the county in which the eligible entity is
located; and
(3) not be actively engaged or employed as:

(A) a principal owner;
(B) a majority member or majority shareholder;
(C) a director;
(D) an officer; or
(E) an employee with managerial or supervisory
responsibilities;

of any entity engaged in commercial aeronautics in a county that
the board serves.

SECTION 2. IC 8-22-2-18.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18.5. (a) The board
may negotiate terms and borrow money from any source for the
payment of the costs of airport capital improvements, including the
acquisition of real property or construction or improvement of revenue
producing buildings or facilities located on an airport and owned and
operated by the eligible entity, subject to the following requirements:

(1) The loan contract must be approved by resolution of the board
and the fiscal body of the eligible entity that established the
board.
(2) The loan contract must provide for the repayment of the loan
in not more than forty (40) years.
(3) The loan contract must state that the indebtedness is that of
the board, is payable solely from revenues of the board that are
derived from either airport operations or from revenue bonds, and
may not be paid by a tax levied on property located within the
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district.
(4) The loan contract must be submitted to the department of local
government finance, which may approve, disapprove, or reduce
the amount of the proposed loan contract. The department of local
government finance must make a decision on the loan contract
within thirty (30) days after the contract is submitted for review.
The action taken by the department of local government finance
on the proposed loan contract is final.

(b) A loan contract issued under this chapter is issued for essential
public and governmental purposes. A loan contract, the interest on the
contract, the proceeds received by a holder from the sale of a loan
contract to the extent of the holder's cost of acquisition, proceeds
received upon redemption before maturity, proceeds received at
maturity, and the receipt of the interest and proceeds are exempt from
taxation as provided in IC 6-8-5.

(c) After a board enters into a loan contract, the board may use
funds received from state or federal grants to satisfy the
repayment of part or all of the loan contract.

SECTION 3. IC 8-22-3-5, AS AMENDED BY P.L.134-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) This subsection applies only in counties that
contain a consolidated city or at least one (1) second class city. To be
eligible to be a member of the board, a person must have the following
qualifications:

(1) Be at least eighteen (18) years old.
(2) Except as provided in section 4.1 of this chapter, be a resident
of the county in which the eligible entity is located.
(3) Not be actively engaged or employed as:

(A) a principal owner;
(B) a majority member or majority shareholder;
(C) a director;
(D) an officer; or
(E) an employee with managerial or supervisory
responsibilities;

of any entity engaged in commercial aeronautics.
(4) Not hold any other governmental office (by appointment or
election) that has statutory fiscal or management review of the
board's actions.
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(5) Not serve as a member of any other agency, board,
commission, department, or other governmental entity that:

(A) is located within the jurisdiction of the authority; and
(B) has statutory fiscal or management review of the
authority's actions.

(b) This subsection does not apply to a county if the county contains
a consolidated city or a second class city. To be eligible to be a member
of the board, a person must:

(1) be at least eighteen (18) years of age;
(2) be a resident of the county in which the eligible entity is
located; and
(3) not be actively engaged or employed as:

(A) a principal owner;
(B) a majority member or majority shareholder;
(C) a director;
(D) an officer; or
(E) an employee with managerial or supervisory
responsibilities;

of any entity engaged in commercial aeronautics in a county that
the board serves.

SECTION 4. IC 8-22-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. (a) Temporary
loans may be made by the board in anticipation of the collection of
taxes of the authority actually levied and in course of collection for the
fiscal year in which the loans are made. The loans must be authorized
by ordinance and evidenced by warrants in the form provided by the
authorizing ordinance. The warrants must state the total amount of the
issue, the denomination of the warrant, the time and place payable, the
rate of interest, the funds in anticipation of which they are issued and
out of which they are payable, and a reference to the ordinance
authorizing them and the date of its adoption. The ordinance
authorizing temporary loans must appropriate and pledge a sufficient
amount of the current revenue in anticipation of which they are issued
and out of which they are payable. The warrants evidencing the
temporary loans must be executed, sold, and delivered as are bonds of
the authority.

(b) The board may negotiate terms and borrow money from any
source under a loan contract, subject to the following requirements:
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(1) The loan contract must be approved by resolution of the board.
(2) The loan contract must provide for the repayment of the loan
in not more than forty (40) years.
(3) The loan contract must state that the indebtedness is that of
the authority, is payable solely from revenues of the authority that
are derived from either airport operations or from revenue bonds,
and may not be paid by a tax levied on property located within the
district.
(4) The loan contract must be submitted to the department of local
government finance, which may approve, disapprove, or reduce
the amount of the proposed loan contract. The department of local
government finance must make a decision on the loan contract
within thirty (30) days after it is submitted for review. The action
taken by the department of local government finance on the
proposed loan contract is final.

(c) Any loan contract issued under this chapter is issued for
essential public and governmental purposes. A loan contract, the
interest on it, the proceeds received by a holder from the sale of a loan
contract to the extent of the holder's cost of acquisition, proceeds
received upon redemption before maturity, proceeds received at
maturity, and the receipt of the interest and proceeds are exempt from
taxation as provided in IC 6-8-5.

(d) After the board of an authority enters into a loan contract,
the board may use funds received from state or federal grants to
satisfy the repayment of part or all of the loan contract.
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P.L.62-2012
[S.176. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-26-4-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.5. If a court has reasonable grounds to believe that
an individual:

(1) has a mental illness;
(2) is dangerous; and
(3) is in immediate need of hospitalization and treatment;

the court may order a law enforcement officer to transport the
individual to the nearest appropriate facility for a preliminary
medical and psychological evaluation. The individual may not be
transported to a state institution.

SECTION 2. IC 12-26-4-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9. If it is determined that there were not reasonable
grounds to believe that an individual had a mental illness and was
dangerous when taken into custody and transported to a facility to
be detained under section 1.5 of this chapter, the costs of
transportation to the facility and care and maintenance in the
facility during the period of detention shall be paid by the county
in which the individual was taken into custody.
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P.L.63-2012
[S.237. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-2-6-0.1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 0.1. The amendments made to sections 13 and 14 of this
chapter by P.L.222-2005 apply only to crimes committed after May 11,
2005.

SECTION 2. IC 4-4-28-0.3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 0.3. Any allocation by the department of commerce under
section 12 of this chapter, as amended by P.L.289-2001, on an account
established before July 1, 2001, expires June 30, 2001.

SECTION 3. IC 4-15-10-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 4 of this chapter
by P.L.222-2005 apply only to crimes committed after May 11, 2005.

SECTION 4. IC 4-22-2-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. The general assembly recognizes that the general
assembly has enacted more than one (1) act in the 2011 legislative
session amending IC 4-22-2-37.1, including P.L.11-2011,
P.L.42-2011, P.L.119-2011, and P.L.175-2011. The general
assembly has incorporated the changes made in those acts into the
version of IC 4-22-2-37.1 amended by P.L.229-2011. It is the intent
of the general assembly that to the extent there is a conflict
between the version of IC 4-22-2-37.1 enacted in P.L.229-2011 and
an amendment made to IC 4-22-2-37.1 by any other act, the version
of IC 4-22-2-37.1 amended by P.L.229-2011 be given effect. The
publisher is directed to publish only the version of IC 4-22-2-37.1
enacted in P.L.229-2011 in the Indiana Code.

SECTION 5. IC 5-2-6.1-0.2, AS ADDED BY P.L.220-2011,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 0.2. (a) The amendments made to IC 16-7-3.6
(before its repeal, now codified in this chapter) and IC 16-7-3.7-2
(before its repeal, now codified at IC 5-2-6.3-3) by P.L.202-1987 apply
to violent crimes committed after September 1, 1987.

(b) The amendments made to IC 16-7-3.6-5 (before its repeal, now
codified in this chapter) and IC 16-7-3.6-8 (before its repeal, now
codified in this chapter) by P.L.351-1989 do not apply to the
reimbursement of a claim that arises from a violent crime that occurs
before July 1, 1989.

SECTION 6. IC 6-3.1-30.5-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. Each provision of
P.L.92-2011 is presumed to be and is severable from the remainder
to the fullest extent and under IC 1-1-1-8. If any phrase, clause,
sentence, or provision of IC 6-3.1-30.5 or IC 20-51, as added and
amended, is held invalid for any reason, the invalidity does not
affect the other provisions that are to be given effect without the
invalid provision or application. The general assembly intends each
provision to be passed into law individually and as a whole, without
any provisions later found to be invalid or otherwise counter to
constitutional or other legal requirements.

SECTION 7. IC 7.1-1-2-0.1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 0.1. The amendments made to section 2 of this chapter by
P.L.213-2001 apply to offenses committed after June 30, 2001.

SECTION 8. IC 7.1-5-1-0.1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 0.1. The amendments made to sections 3 and 6 of this
chapter by P.L.213-2001 apply to offenses committed after June 30,
2001.

SECTION 9. IC 7.1-5-7-0.1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.94-2008 apply to crimes committed after June 30, 2008.
(2) The amendments made to section 8 of this chapter by
P.L.94-2008 apply only to offenses committed after June 30,
2008.

SECTION 10. IC 9-19-10.5-0.1 IS REPEALED [EFFECTIVE JULY
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 1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The addition of sections 4 and 5 of this chapter by
P.L.248-2003 applies only to acts committed after June 30, 2003.
(2) The addition of sections 4 and 5 of this chapter by
P.L.265-2003 applies only to acts committed after June 30, 2003.

SECTION 11. IC 9-21-8-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The addition of section 55 of this chapter by P.L.75-2006
applies only to offenses committed after June 30, 2006.
(2) The addition of section 56 of this chapter by P.L.40-2007
applies to offenses committed after June 30, 2007.
(3) The amendments made to section 52 of this chapter by
P.L.70-2009 apply only to crimes committed after June 30, 2009.

SECTION 12. IC 9-25-8-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 2 of this chapter
by P.L.157-2003 apply only to offenses committed after June 30, 2003.

SECTION 13. IC 9-26-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to sections 1, 2, 6, 8, and 9 of this
chapter by P.L.126-2008 apply only to crimes committed after
June 30, 2008.
(2) The addition of section 1.5 of this chapter by P.L.126-2008
applies only to crimes committed after June 30, 2008.

SECTION 14. IC 9-30-5-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 5 of this chapter by
P.L.82-2004 apply only to offenses committed after June 30,
2004.
(2) The amendments made to sections 3 and 10 of this chapter by
P.L.126-2008 apply only to crimes committed after June 30, 2008.

SECTION 15. IC 11-8-8-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:
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(1) The addition of sections 15, 17, and 18 of this chapter by
P.L.140-2006 applies only to crimes committed after June 30,
2006.
(2) The addition of sections 15, 17, and 18 of this chapter by
P.L.173-2006 applies only to crimes committed after June 30,
2006.
(3) The amendments to sections 17 and 18 of this chapter by
P.L.216-2007 apply only to offenses committed after June 30,
2007.

SECTION 16. IC 11-8-8-0.2, AS ADDED BY P.L.220-2011,
SECTION 245, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.2. (a) The amendments made to
IC 5-2-12-4, IC 5-2-12-9, and IC 5-2-12-12 (before their repeal) by
P.L.33-1996 apply to a child who is adjudicated a delinquent child after
June 30, 1996, for an act that would be an offense described in
IC 5-2-12-4(1) (before its repeal), as amended by P.L.33-1996.

(b) The amendments made to IC 5-2-12-9 by P.L.33-1996 apply to
a person who commits a crime after June 30, 1996.

SECTION 17. IC 13-30-10-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.114-2008 apply only to crimes committed on or after March
24, 2008.
(2) The addition of section 1.5 of this chapter by P.L.114-2008
applies only to crimes committed on or after March 24, 2008.

SECTION 18. IC 15-20-1-0.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.2. The addition of IC 15-5-12-3.5 (before its repeal,
now codified in section 5 of this chapter) by P.L.220-2007 applies only
to crimes committed after June 30, 2007.

SECTION 19. IC 15-21-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 3 of this chapter by
P.L.111-2009 applies only to crimes committed after June 30, 2009.

SECTION 20. IC 15-21-3-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of sections 1 and 2 of this chapter by
P.L.111-2009 applies only to crimes committed after June 30, 2009.

SECTION 21. IC 16-37-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 12 of this chapter
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by P.L.41-2008 apply only to crimes committed after June 30, 2008.
SECTION 22. IC 16-40-4-10, AS ADDED BY P.L.220-2011,

SECTION 318, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]. Sec. 10. Any information that is
confidential under this chapter IC 16-40-5 (expired June 30, 2010)
remains confidential after this chapter IC 16-40-5 expires. or is
repealed.

SECTION 23. IC 16-41-9-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 1.5(t) of this chapter by
P.L.138-2006 applies only to crimes committed after June 30, 2006.

SECTION 24. IC 20-51-3-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. Each provision of
P.L.92-2011 is presumed to be and is severable from the remainder
to the fullest extent and under IC 1-1-1-8. If any phrase, clause,
sentence, or provision of IC 6-3.1-30.5 or IC 20-51, as added and
amended, is held invalid for any reason, the invalidity does not
affect the other provisions that are to be given effect without the
invalid provision or application. The general assembly intends each
provision to be passed into law individually and as a whole, without
any provisions later found to be invalid or otherwise counter to
constitutional or other legal requirements.

SECTION 25. IC 22-11-20-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 6 of this chapter by
P.L.17-2001 applies only to offenses committed after June 30, 2001.

SECTION 26. IC 23-14-48-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 9 of this chapter
by P.L.113-2007 apply only to acts committed after June 30, 2007.

SECTION 27. IC 23-14-58.5-0.1 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 0.1. The addition of section 5 of this chapter by
P.L.113-2007 applies only to acts committed after June 30, 2007.

SECTION 28. IC 24-4-16.4-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 4 of this chapter by
P.L.92-2008 applies to offenses committed after June 30, 2008.

SECTION 29. IC 24-5-13-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of this chapter by P.L.150-1988 does
not apply to sales, leases, transfers, or replacements made before
February 29, 1988.
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SECTION 30. IC 24-5-13-9.3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 9.3. The disclosure required by section 9 of this chapter,
as added by P.L.150-1988, is not required before July 1, 1988.

SECTION 31. IC 30-2-9-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 7 of this chapter
by P.L.113-2007 apply only to acts committed after June 30, 2007.

SECTION 32. IC 30-2-10-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 9 of this chapter
by P.L.113-2007 apply only to acts committed after June 30, 2007.

SECTION 33. IC 30-2-13-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 38 of this chapter
by P.L.143-2009 apply only to crimes committed after June 30, 2009.

SECTION 34. IC 31-30-1-0.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.2. The amendments made to IC 31-6-2-1.1 (before its
repeal, now codified in this chapter) by P.L.140-1994 apply to crimes
committed after June 30, 1994.

SECTION 35. IC 31-34-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 2 of this chapter
by P.L.17-2001 apply only to offenses committed after June 30, 2001.

SECTION 36. IC 31-34-2.3-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of sections 6 and 7 of this chapter by
P.L.52-2007 applies only to offenses committed after June 30, 2007.

SECTION 37. IC 31-34-4-0.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.2. The addition of IC 31-6-4-6.1 (before its repeal, now
codified at section 6 of this chapter) by P.L.140-1994 applies to crimes
committed after June 30, 1994.

SECTION 38. IC 33-37-5-0.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.2. The amendments made to IC 33-19-6-10 (before its
repeal, now codified at section 10 of this chapter) by P.L.213-2001
apply to offenses committed after June 30, 2001.

SECTION 39. IC 33-42-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 10 of this chapter
by P.L.85-2007 apply only to crimes committed after June 30, 2007.

SECTION 40. IC 34-24-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 1(a)(10) of this
chapter by P.L.3-2002 apply only to offenses committed under
IC 35-42-4-4, as amended by P.L.3-2002, after June 30, 2002.

SECTION 41. IC 35-33-1-0.1 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 0.1. The amendments made to section 1 of this chapter
by P.L.140-1994 apply to crimes committed after June 30, 1994.

SECTION 42. IC 35-38-1-0.1, AS ADDED BY P.L.220-2011,
SECTION 586, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 7.1 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(2) (1) The amendments made to section 7.1 of this chapter by
P.L.280-2001 apply to all convictions for a crime entered after
May 11, 2001.
(3) (2) Notwithstanding the amendments made to IC 10-13-6-10,
IC 10-13-6-11, IC 35-38-2-2.3, IC 35-38-2.5-6, and
IC 35-38-2.6-3, and the addition of section 27 of this chapter by
P.L.140-2006, a probation department, community corrections
department, or other agency supervising an offender on
conditional release is not required to collect a DNA sample before
October 1, 2006. However, a probation department, community
corrections department, or other agency supervising an offender
on conditional release is authorized to collect a DNA sample
before October 1, 2006, and a DNA sample collected before
October 1, 2006, may be analyzed and placed in the convicted
offender data base.
(4) (3) Notwithstanding the amendments made to IC 10-13-6-10,
IC 10-13-6-11, IC 35-38-2-2.3, IC 35-38-2.5-6, and
IC 35-38-2.6-3, and the addition of section 27 of this chapter by
P.L.173-2006, a probation department, community corrections
department, or other agency supervising an offender on
conditional release is not required to collect a DNA sample before
October 1, 2006. However, a probation department, community
corrections department, or other agency supervising an offender
on conditional release is authorized to collect a DNA sample
before October 1, 2006, and a DNA sample collected before
October 1, 2006, may be analyzed and placed in the convicted
offender data base.
(5) The addition of section 29 of this chapter by P.L.216-2007
applies only to offenses committed after June 30, 2007.
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(6) The amendments to section 7.1 of this chapter by
P.L.119-2008 apply only to crimes committed after June 30, 2008.

SECTION 43. IC 35-38-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.214-1991 apply only to crimes committed after June 30, 1991.
(2) The addition of section 2.6 of this chapter by P.L.140-2006
applies only to crimes committed after June 30, 2006.
(3) The addition of section 2.6 of this chapter by P.L.173-2006
applies only to crimes committed after June 30, 2006.

SECTION 44. IC 35-41-1-0.1, AS ADDED BY P.L.220-2011,
SECTION 590, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 8 of this chapter by
P.L.140-1994 apply to crimes committed after June 30, 1994.
(2) The amendments made to section 25 of this chapter by
P.L.261-1997 apply to offenses committed after June 30, 1997.
(3) The addition of section 29 of this chapter by P.L.17-2001
applies only to offenses committed after June 30, 2001.
(4) The amendments made to section 8 of this chapter by
P.L.156-2001 apply only to crimes committed after June 30, 2001.
(5) The addition of sections 26.5 and 29.4 of this chapter by
P.L.156-2001 applies only to crimes committed after June 30,
2001.
(6) The addition of section 4.7 of this chapter by P.L.175-2003
applies only to crimes committed after June 30, 2003.
(7) The amendments made to section 10.5 of this chapter by
P.L.26-2006 apply only to crimes committed after June 30, 2006.
(8) The addition of section 5.5 of this chapter by P.L.80-2008
applies only to persons convicted after June 30, 2008.

SECTION 45. IC 35-41-4-0.1, AS ADDED BY P.L.220-2011,
SECTION 591, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 2 of this chapter by
P.L.309-1985 do not apply to violations occurring before April 9,
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1985.
(2) The amendments made to section 2 of this chapter by
P.L.232-1993 apply only to crimes committed after June 30, 1988.
(3) The amendments made to section 2 of this chapter by
P.L.9-2000 apply only to offenses committed after June 30, 2000.
(4) (2) The amendments made to section 2 of this chapter by
P.L.48-2001 apply to all crimes regardless of whether the crime
was committed before, on, or after July 1, 2001.
(5) (3) The amendments made to section 2(f) of this chapter by
P.L.97-2004 do not apply to offenses committed under
IC 35-42-4-3(c) and IC 35-42-4-3(d) as those provisions existed
before the amendment of IC 35-42-4-3 by P.L.79-1994.
(6) The amendments made to section 2 of this chapter by
P.L.143-2009 apply only to crimes committed after June 30, 2009.

SECTION 46. IC 35-42-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.296-1989 do not apply to an offense that is committed before
July 1, 1989.
(2) The amendments made to sections 1, 3, and 4 of this chapter
by P.L.261-1997 apply to offenses committed after June 30, 1997.
(3) The amendments made to section 1 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(4) The amendments made to section 6 of this chapter by
P.L.40-2009 apply only to a crime committed after June 30, 2009.

SECTION 47. IC 35-42-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.255-1996 apply to offenses committed after June 30, 1996.
(2) The amendments made to section 1.5 of this chapter by
P.L.261-1997 apply to offenses committed after June 30, 1997.
(3) The addition of section 8 of this chapter by P.L.154-2001
applies only to crimes committed after June 30, 2001.
(4) The amendments made to section 6 of this chapter by
P.L.88-2002 apply only to crimes committed after June 30, 2002.
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(5) The amendments made to section 1 of this chapter by
P.L.175-2003 apply only to crimes committed after June 30, 2003.
(6) The amendments made to section 2 of this chapter by
P.L.75-2006 apply only to offenses committed after June 30,
2006.
(7) The amendments made to section 1.3 of this chapter by
P.L.129-2006 apply only to crimes committed after June 30, 2006.
(8) The addition of section 9 of this chapter by P.L.129-2006
applies only to crimes committed after June 30, 2006.
(9) The amendments made to section 6 of this chapter by
P.L.178-2007 apply only to acts committed after June 30, 2007.

SECTION 48. IC 35-42-3-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.70-2006 apply only to crimes committed after June 30, 2006.
(2) The amendments made to section 4 of this chapter by
P.L.164-2007 apply only to crimes committed after June 30, 2007.

SECTION 49. IC 35-42-4-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to sections 3 and 9 of this chapter by
P.L.33-1996 apply to offenses committed after June 30, 1996.
(2) The amendments made to sections 3 and 9 of this chapter by
P.L.216-1996 apply to offenses committed after June 30, 1996.
(3) The amendments made to section 4 of this chapter by
P.L.3-2002 apply only to crimes committed after June 30, 2002.
(4) The amendments made to section 5 of this chapter by
P.L.123-2003 apply only to acts committed after June 30, 2003.
(5) The amendments made to section 6 of this chapter by
P.L.118-2002 apply only to acts committed after June 30, 2002.
(6) The amendments made to section 9 of this chapter by
P.L.266-2003 apply only to crimes committed after June 30, 2003.
(7) The amendments made to section 6 of this chapter by
P.L.124-2005 apply only to offenses committed after June 30,
2005.
(8) The addition of sections 10 and 11 of this chapter by
P.L.6-2006 applies only to crimes committed after June 30, 2006.
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(9) The addition of section 10 of this chapter by P.L.140-2006
applies only to crimes committed after June 30, 2006.
(10) The amendments made to section 11 of this chapter by
P.L.140-2006 apply only to crimes committed after June 30, 2006.
(11) The addition of section 10 of this chapter by P.L.173-2006
applies only to crimes committed after June 30, 2006.
(12) The amendments made to section 11 of this chapter by
P.L.173-2006 apply only to crimes committed after June 30, 2006.
(13) The amendments made to sections 3, 6, 9, 10, and 11 by
P.L.216-2007 apply only to offenses committed after June 30,
2007.
(14) The addition of sections 12 and 13 of this chapter by
P.L.119-2008 applies only to crimes committed after June 30,
2008.
(15) The amendments made to section 7 of this chapter by
P.L.125-2009 apply only to crimes committed after June 30, 2009.

SECTION 50. IC 35-43-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 4 of this chapter by
P.L.156-2001 apply only to crimes committed after June 30, 2001.
(2) The amendments made to section 2 of this chapter by
P.L.108-2002 apply only to acts committed after June 30, 2002.
(3) The amendments made to section 2 of this chapter by
P.L.116-2002 apply only to acts committed after June 30, 2002.
(4) The amendments made to section 2 of this chapter by
P.L.123-2002 apply only to acts committed after June 30, 2002.
(5) The amendments made to section 2 of this chapter by
P.L.140-2006 apply only to crimes committed after June 30, 2006.
(6) The amendments made to section 2 of this chapter by
P.L.173-2006 apply only to crimes committed after June 30, 2006.

SECTION 51. IC 35-43-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.79-2009 apply only to crimes committed after June 30, 2009.
(2) The amendments made to section 2 of this chapter by
P.L.158-2009 apply only to crimes committed after June 30, 2009.
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SECTION 52. IC 35-43-4-0.1, AS ADDED BY P.L.220-2011,
SECTION 598, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 4 of this chapter by
P.L.84-2001 are intended to specify that the scope of the amended
terms includes retail sales receipts, universal product codes
(UPC), and other product identification codes. The amendment of
these definitions shall not be construed to mean that these terms
did not cover retail sales receipts, universal product codes (UPC),
and other product identification codes before July 1, 2001.
(2) The addition of section 2.7 of this chapter by P.L.143-2005
applies to offenses committed after June 30, 2005.
(3) The amendments made to section 3 of this chapter by
P.L.143-2005 apply to offenses committed after June 30, 2005.
(4) The amendments made to section 2 of this chapter by
P.L.158-2009 apply only to crimes committed after June 30, 2009.

SECTION 53. IC 35-43-5-0.1, AS ADDED BY P.L.220-2011,
SECTION 599, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The addition of sections 14, 15, 16, and 17 of this chapter by
P.L.84-2001 applies only to offenses committed after June 30,
2001.
(2) The amendments made to section 1 of this chapter by
P.L.84-2001 are intended to specify that the scope of the amended
terms includes retail sales receipts, universal product codes
(UPC), and other product identification codes. The amendment of
these definitions shall not be construed to mean that these terms
did not cover retail sales receipts, universal product codes (UPC),
and other product identification codes before July 1, 2001.
(3) The addition of section 3.6 of this chapter by P.L.123-2002
applies only to acts committed after June 30, 2002.
(4) The amendments made to sections 1 and 3.5 of this chapter by
P.L.22-2003 apply only to crimes committed after June 30, 2003.
(5) The addition of sections 18 and 19 of this chapter by
P.L.171-2005 applies only to offenses committed after June 30,
2005.
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(6) The amendments made to section 4 of this chapter by
P.L.181-2005 apply only to offenses committed after June 30,
2005.
(7) The addition of section 4.5 of this chapter by P.L.181-2005
applies only to offenses committed after June 30, 2005.
(8) The amendments made to section 3.5 of this chapter by
P.L.125-2006 apply only to crimes committed after June 30, 2006.
(9) The addition of section 4.3 of this chapter by P.L.125-2006
applies only to crimes committed after June 30, 2006.
(10) The addition of section 20 of this chapter by P.L.81-2008
applies only to crimes committed after June 30, 2008.
(11) The addition of section 3.8 of this chapter by P.L.137-2009
applies only to crimes committed after June 30, 2009.
(12) The amendments made to sections 3.5 and 4.3 of this chapter
by P.L.137-2009 apply only to crimes committed after June 30,
2009.

SECTION 54. IC 35-44-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.222-2005 apply only to crimes committed after June 30, 2005.
(2) The amendments made to sections 2 and 7 of this chapter by
P.L.222-2005 apply only to crimes committed after May 11, 2005.
(3) The amendments made to section 5 of this chapter by
P.L.69-2007 apply to offenses committed after June 30, 2007.

SECTION 55. IC 35-44-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 2 of this chapter by
P.L.156-2001 apply only to crimes committed after June 30, 2001.
(2) The amendments made to section 2 of this chapter by
P.L.232-2003 apply only to offenses committed after June 30,
2003.
(3) The amendments made to section 2 of this chapter by
P.L.140-2005 apply only to crimes committed after June 30, 2005.
(4) The amendments made to section 2 of this chapter by
P.L.123-2002 apply only to acts committed after June 30, 2002.
(5) The addition of section 5 of this chapter by P.L.110-2009
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applies only to offenses committed after June 30, 2009.
SECTION 56. IC 35-44-3-0.1 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.13-1998 apply only to offenses committed after June 30,
1998.
(2) The addition of section 13 of this chapter by P.L.139-2006
applies only to crimes committed after June 30, 2006.
(3) The addition of section 13 of this chapter by P.L.140-2006
applies only to crimes committed after June 30, 2006.
(4) The amendments made to section 3 of this chapter by
P.L.143-2006 apply only to acts committed after June 30, 2006.
(5) The addition of section 13 of this chapter by P.L.173-2006
applies only to crimes committed after June 30, 2006.
(6) The addition of section 9.3 of this chapter by P.L.173-2006
applies only to crimes committed after June 30, 2006.
(7) The amendments made to section 13 of this chapter by
P.L.216-2007 apply only to offenses committed after June 30,
2007.
(8) The amendments made to section 2 of this chapter by
P.L.159-2009 apply only to crimes committed after June 30, 2009.

SECTION 57. IC 35-45-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.123-2002 apply only to acts committed after June 30, 2002.
(2) The amendments made to section 3 of this chapter by
P.L.3-2006 apply only to crimes committed after March 2, 2006.

SECTION 58. IC 35-45-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The addition of section 5 of this chapter by P.L.71-2002
applies only to acts committed after June 30, 2002.
(2) The amendments made to section 1 of this chapter by
P.L.175-2003 apply only to crimes committed after June 30, 2003.
(3) The amendments made to section 1 of this chapter by
P.L.3-2006 apply only to crimes committed after March 2, 2006.
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SECTION 59. IC 35-45-4-0.1, AS ADDED BY P.L.220-2011,
SECTION 605, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 1 of this chapter by
P.L.123-2003 apply only to acts committed after June 30, 2003.
(2) The addition of section 1.5 of this chapter by P.L.123-2003
applies only to acts committed after June 30, 2003.
(3) The enhanced penalty under section 5(b)(2) of this chapter, as
added by P.L.7-2005, applies only if at least one (1) of the
offenses is committed after June 30, 2005.

SECTION 60. IC 35-45-5-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to sections 2 and 3 of this chapter by
P.L.70-2005 apply only to crimes committed after June 30, 2005.
(2) The amendments made to sections 3 and 4 of this chapter by
P.L.227-2007 apply only to crimes committed after June 30, 2007.
(3) The addition of section 3.5 of this chapter by P.L.227-2007
applies only to crimes and infractions committed after June 30,
2007.

SECTION 61. IC 35-45-6-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 1 of this chapter by
P.L.112-1998 apply only to offenses committed after June 30,
1998.
(2) The amendments made to section 1 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(3) The amendments made to section 1 of this chapter by
P.L.227-2007 apply only to crimes committed after June 30, 2007.
(4) The amendments made to section 1 of this chapter by
P.L.143-2009 apply only to crimes committed after June 30, 2009.

SECTION 62. IC 35-45-9-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 1 of this chapter
by P.L.140-1994 apply to crimes committed after June 30, 1994.

SECTION 63. IC 35-45-10-0.1 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 0.1. The amendments made to section 5 of this chapter
by P.L.280-2001 apply only to offenses committed after May 11, 2001.

SECTION 64. IC 35-45-15-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. (a) The addition of this chapter by P.L.112-1998
applies only to offenses committed after June 30, 1998.

(b) The amendments made to section 5 of this chapter by
P.L.123-2002 apply only to acts committed after June 30, 2002.

SECTION 65. IC 35-45-16-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of this chapter by P.L.88-2002 applies
only to crimes committed after June 30, 2002.

SECTION 66. IC 35-45-17-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 2 of this chapter by
P.L.140-2005 applies only to crimes committed after June 30, 2005.

SECTION 67. IC 35-45-18-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of sections 2 and 3 of this chapter by
P.L.112-2007 applies only to crimes committed after June 30, 2007.

SECTION 68. IC 35-45-19-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 3 of this chapter by
P.L.68-2008 applies only to offenses committed after June 30, 2008.

SECTION 69. IC 35-46-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 12 of this chapter by
P.L.145-2001 apply only to crimes committed after June 30, 2001.
(2) The amendments made to section 15.1 of this chapter by
P.L.280-2001 apply only to offenses committed after May 11,
2001.
(3) The amendments made to section 9.5 of this chapter by
P.L.61-2003 apply to an offense committed after June 30, 2003.
(4) The amendments made to sections 4 and 8 of this chapter by
P.L.46-2004 apply only to offenses committed after June 30,
2004.
(5) The amendments made to section 9 of this chapter by
P.L.130-2005 apply only to crimes committed after June 30, 2005.
(6) The amendments made to section 4 of this chapter by
P.L.26-2006 apply only to crimes committed after June 30, 2006.
(7) The amendments made to section 4 of this chapter by
P.L.15-2007 apply only to crimes committed after June 30, 2007.
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(8) The amendments made to section 4 of this chapter by
P.L.109-2007 apply only to crimes committed after June 30, 2007.
(9) The addition of sections 21 and 22 of this chapter by
P.L.146-2007 applies only to crimes committed after June 30,
2007.

SECTION 70. IC 35-46-3-0.1, AS ADDED BY P.L.220-2011,
SECTION 616, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]. Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The addition of sections 8.5 and 9.5 of this chapter by
P.L.76-2002 applies only to acts committed after June 30, 2002.
(2) The amendments made to section 12 of this chapter by
P.L.132-2002 apply only to crimes committed after June 30, 2002.
(3) The amendments made to sections 11 and 11.5 of this chapter
by P.L.9-2003 apply only to offenses committed after June 30,
2003.
(4) The addition of section 11.3 of this chapter by P.L.9-2003
applies only to offenses committed after June 30, 2003.
(5) (1) The amendments made to section 12 of this chapter by
P.L.7-2007 apply only to:

(A) offenses; and
(B) acts that would be a crime if committed by an adult;

that are committed after June 30, 2007.
(6) (2) The amendments made to sections 8 and 12 of this chapter
by P.L.171-2007 apply only to crimes committed after June 30,
2007. However, the amendments made to section 12(d) of this
chapter by P.L.171-2007 apply only to:

(A) crimes; and
(B) delinquent acts that would be crimes if committed by an
adult;

that are committed after June 30, 2007.
(7) The addition of sections 12.5 and 14 of this chapter by
P.L.171-2007 applies only to crimes committed after June 30,
2007.
(8) The amendments made to sections 0.5, 7, 3, 10, and 12 of this
chapter by P.L.111-2009 apply only to crimes committed after
June 30, 2009.

SECTION 71. IC 35-46-8-0.1 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 0.1. The addition of this chapter by P.L.94-2005 applies
only to crimes committed after June 30, 2005.

SECTION 72. IC 35-47-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to sections 3, 5, 7, and 23 of
this chapter by P.L.140-1994 apply to crimes committed after June 30,
1994.

SECTION 73. IC 35-47-2.5-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 12 of this chapter
by P.L.190-2006 apply only to crimes committed after June 30, 2006.

SECTION 74. IC 35-47-4-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The addition of section 4 of this chapter (now repealed) by
P.L.140-1994 applies to crimes committed after June 30, 1994.
(2) The amendments made to section 5 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(3) The amendments made to section 6 of this chapter by
P.L.195-2003 apply only to crimes committed after June 30, 2003.

SECTION 75. IC 35-47-4.5-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 4 of this chapter
by P.L.232-2003 apply only to offenses committed after June 30, 2003.

SECTION 76. IC 35-47-5-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 2.5 of this chapter by
P.L.72-2006 applies only to crimes committed after June 30, 2006.

SECTION 77. IC 35-47-6-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of section 1.1 of this chapter by
P.L.50-2005 applies only to offenses committed after June 30, 2005.

SECTION 78. IC 35-47-9-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The addition of this chapter by P.L.140-1994 applies
to crimes committed after June 30, 1994.

SECTION 79. IC 35-47-12-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. (a) The addition of this chapter by P.L.156-2001
applies only to crimes committed after June 30, 2001.

(b) The following amendments to this chapter apply as follows:
(1) The amendments made to sections 1 and 2 of this chapter by
P.L.123-2002 apply only to acts committed after June 30, 2002.
(2) The addition of section 3 of this chapter by P.L.123-2002



P.L.63—2012 989

applies only to acts committed after June 30, 2002.
SECTION 80. IC 35-47.5-5-0.1 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 0.1. The amendments made to section 11 of this chapter
by P.L.35-2004 apply only to offenses committed after June 30, 2004.

SECTION 81. IC 35-48-1-0.1, AS ADDED BY P.L.220-2011,
SECTION 627, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 18 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(2) The addition of section 9.3 of this chapter by P.L.225-2003
applies only to a controlled substance offense under IC 35-48-4
that occurs after June 30, 2003.

SECTION 82. IC 35-48-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 10 of this chapter
by P.L.8-2004 apply only to offenses committed after June 30, 2004.

SECTION 83. IC 35-48-4-0.1, AS ADDED BY P.L.220-2011,
SECTION 630, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 13 of this chapter by
P.L.31-1998 apply only to offenses committed after June 30,
1998. An offense committed under section 13 of this chapter
before July 1, 1998, may be prosecuted and remains punishable
as provided in section 13 of this chapter, as effective before July
1, 1998.
(2) The amendments made to sections 1, 2, 3, 4, 6, 7, 10, and 13
of this chapter by P.L.17-2001 apply only to offenses committed
after June 30, 2001.
(3) The addition of section 4.1 of this chapter by P.L.17-2001
applies only to offenses committed after June 30, 2001.
(4) The addition of section 13.3 of this chapter by P.L.225-2003
applies only to acts committed after June 30, 2003.
(5) The amendments made to section 14.5 of this chapter by
P.L.225-2003 apply only to acts committed after June 30, 2003.
(6) (2) The addition of section 0.5 of this chapter by P.L.225-2003
applies only to a controlled substance offense under this chapter
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that occurs after June 30, 2003.
(7) The amendments made to section 14.5 of this chapter by
P.L.192-2005 apply only to offenses committed after June 30,
2005.
(8) The addition of section 14.7 of this chapter by P.L.192-2005
applies only to offenses committed after June 30, 2005.
(9) The addition of sections 1.1 and 6.1 of this chapter by
P.L.151-2006 applies only to crimes committed after June 30,
2006.
(10) The amendments made to sections 1, 6, 14.5, and 14.7 of this
chapter by P.L.151-2006 apply only to crimes committed after
June 30, 2006.

SECTION 84. IC 35-49-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 3 of this chapter
by P.L.3-2002 apply only to crimes committed after June 30, 2002.

SECTION 85. IC 35-49-3-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 3 of this chapter by
P.L.3-2002 apply only to crimes committed after June 30, 2002.
(2) The amendments made to section 3 of this chapter by
P.L.140-2006 apply only to crimes committed after June 30, 2006.

SECTION 86. IC 35-50-1-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The following amendments to this chapter apply as
follows:

(1) The amendments made to section 2 of this chapter by
P.L.304-1995 apply to crimes committed after June 30, 1995.
(2) The amendments made to section 2 of this chapter by
P.L.266-2003 apply only to crimes committed after June 30, 2003.
(3) The amendments made to section 2 of this chapter by
P.L.126-2008 apply only to crimes committed after June 30, 2008.

SECTION 87. IC 35-50-2-0.1, AS ADDED BY P.L.220-2011,
SECTION 634, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments described in section 0.2 of this chapter apply
as described in section 0.2 of this chapter.
(2) The amendments made to sections 3 and 9 of this chapter by



P.L.63—2012 991

P.L.332-1987 do not apply to a case in which a death sentence has
been imposed before September 1, 1987.
(3) The amendments made to section 9 of this chapter by
P.L.296-1989 do not apply to an offense that is committed before
July 1, 1989.
(4) The amendments made to section 2 of this chapter by
P.L.214-1991 apply only to crimes committed after June 30, 1991.
(5) (3) The amendments made to sections 3 and 9 of this chapter
by P.L.250-1993 apply only to murders committed after June 30,
1993.
(6) (4) The amendments made to section 2 of this chapter by
P.L.11-1994 apply only to an offender (as defined in IC 5-2-12-4,
as added by P.L.11-1994 and before its repeal) convicted after
June 30, 1994.
(7) The addition of section 13 of this chapter by P.L.148-1995
applies to offenses committed after June 30, 1995.
(8) The amendments made to section 11 of this chapter by
P.L.203-1996 apply to offenses committed after June 30, 1996.
(9) The amendments made to section 9 of this chapter by
P.L.228-1996 apply to crimes committed after June 30, 1996.
(10) The amendments made to section 9 of this chapter by
P.L.261-1997 apply to offenses committed after June 30, 1997.
(11) The amendments made to section 2 of this chapter by
P.L.17-2001 apply only to offenses committed after June 30,
2001.
(12) (5) The amendments made to section 8 of this chapter by
P.L.166-2001 apply only if the offense for which the state seeks
to have the person sentenced as a habitual offender was
committed after June 30, 2001.
(13) (6) The amendments made to section 1 of this chapter by
P.L.243-2001 apply to crimes committed on and after May 11,
2001. It is the intent of the general assembly that section 1 of this
chapter, as it applies to crimes committed before May 11, 2001,
be construed without drawing any inference from the passage of
P.L.243-2001.
(14) (7) The amendments made to section 8(b)(3) of this chapter
by P.L.291-2001 apply only if the last offense for which the state
seeks to have the person sentenced as a habitual offender was
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committed after June 30, 2001.
(15) (8) The amendments made to section 10 of this chapter by
P.L.291-2001 apply only if the last offense for which the state
seeks to have the person sentenced as a habitual substance
offender was committed after June 30, 2001. However, a prior
unrelated conviction committed before, on, or after July 1, 2001,
may be used to qualify an offender as a habitual offender under
section 8 of this chapter or as a habitual substance offender under
section 10 of this chapter.
(16) (9) The amendments made to section 1 of this chapter by
P.L.291-2001 apply to crimes committed on and after May 11,
2001. It is the intent of the general assembly that section 1 of this
chapter, as it applies to crimes committed before May 11, 2001,
be construed without drawing any inference from the passage of
P.L.291-2001.
(17) (10) The amendments made to section 9 of this chapter by
P.L.80-2002 apply only to a conviction for murder that occurs
after March 20, 2002, including a conviction entered as a result
of a retrial of a person, regardless of when the offense occurred.
(18) The amendments made to section 8.5 of this chapter by
P.L.53-2005 apply only to offenses committed after June 30,
2005.
(19) The addition of section 16 of this chapter by P.L.40-2009
applies only to a crime committed after June 30, 2009.
(20) The amendments made to section 14 of this chapter by
P.L.125-2009 apply only to crimes committed after June 30, 2009.

SECTION 88. IC 35-50-3-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 1 of this chapter
by P.L.90-2001 apply to misdemeanors committed after June 30, 2001.

SECTION 89. IC 35-50-6-0.1, AS ADDED BY P.L.220-2011,
SECTION 639, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.1. The following amendments to
this chapter apply as follows:

(1) The amendments made to section 1 of this chapter by
P.L.11-1994 apply only to an offender (as defined in IC 5-2-12-4,
as added by P.L.11-1994 and before its repeal) convicted after
June 30, 1994.
(2) The amendments made to section 1 of this chapter by
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P.L.139-2006 apply only to a person who commits a crime after
June 30, 2006.
(3) The amendment of section 1 of this chapter by P.L.140-2006
applies only to crimes committed after June 30, 2006.
(4) The amendment of section 1 of this chapter by P.L.173-2006
applies only to crimes committed after June 30, 2006.
(5) The amendments made to section 1(e) and 1(i) of this chapter
by P.L.216-2007 apply only to offenses committed after June 30,
2007.
(6) (2) The amendments made to sections 3, 4, and 5 of this
chapter by P.L.80-2008 apply only to persons convicted after June
30, 2008.

SECTION 90. P.L.30-2010, SECTION 3, IS REPEALED
[EFFECTIVE JULY 1, 2012]. SECTION 3. 460 IAC 2-5-1 through 460
IAC 2-5-9 are void. The publisher of the Indiana Administrative Code
and Indiana Register shall remove these sections from the Indiana
Administrative Code.

SECTION 91. P.L.51-2010, SECTION 2, IS REPEALED
[EFFECTIVE JULY 1, 2012]. SECTION 2. IC 35-44-3-9.6, as added
by this act, applies only to crimes committed after June 30, 2010.

SECTION 92. P.L.109-2010, SECTION 7, IS REPEALED
[EFFECTIVE JULY 1, 2012]. SECTION 7. The changes, by the
amendment of IC 20-43-12-2 by this act, to the amount of state tuition
support to which a school corporation is entitled under IC 20-43 in
2010 and 2011 shall be applied before making any reduction in the
amount under IC 4-13-2-18, IC 20-43-2-3, and IC 20-43-2-4, or another
law.

SECTION 93. P.L.113-2010, SECTION 185, IS REPEALED
[EFFECTIVE JULY 1, 2012]. SECTION 185. (a) If the amendment to
Article 10, Section 1 of the Constitution of the State of Indiana agreed
to by the One Hundred Fifteenth General Assembly (P.L.147-2008) is
agreed to by the One Hundred Sixteenth General Assembly, the
amendment shall be submitted to the electors of the state at the 2010
general election in the manner provided for the submission of
constitutional amendments under IC 3.

(b) Under Article 16, Section 1 of the Constitution of the State of
Indiana, which requires the general assembly to submit constitutional
amendments to the electors at the next general election after the general
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assembly agrees to the amendment referred to it by the last previously
elected general assembly, and in accordance with IC 3-10-3, the
general assembly prescribes the form in which the public question
concerning the ratification of this state constitutional amendment must
appear on the 2010 general election ballot as follows:

"PUBLIC QUESTION #1
SHALL PROPERTY TAXES BE LIMITED FOR ALL CLASSES OF
PROPERTY by amending the Constitution of the State of Indiana to do
the following:

(1) Limit a taxpayer's annual property tax bill to the following
percentages of gross assessed value:

(A) 1% for an owner-occupied primary residence (homestead);
(B) 2% for residential property, other than an owner-occupied
primary residence, including apartments;
(C) 2% for agricultural land;
(D) 3% for other real property; and
(E) 3% for personal property.
The above percentages exclude any property taxes imposed
after being approved by the voters in a referendum.

(2) Specify that the General Assembly may grant a property tax
exemption in the form of a deduction or credit and exempt a
mobile home used as a primary residence to the same extent as
real property?".

SECTION 94. P.L.48-2011, SECTION 40, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JULY 1, 2012]: SECTION 40. (a)
Notwithstanding IC 20-29-3-5, the current terms of the members of the
Indiana education relations board are terminated effective July 1, 2011.

(b) The governor shall appoint the replacement members of the
Indiana Education Employment Relations Board by July 1, 2011.
Before appointing the members under this SECTION, the governor
shall obtain recommendations from the speaker of the Indiana house of
representatives and the president pro tempore of the Indiana senate
concerning the appointment of members to replace the members
described in subsection (a). However, if either fails to submit
recommendations to the governor before July 1, 2011, the governor
shall make the appointments without recommendation by the speaker
or president pro tempore.

(c) The terms of the members appointed under subsection (b) begin
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July 1, 2011.
(d) This SECTION expires June 30, 2013.
SECTION 95. P.L.229-2011, SECTION 290, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE JULY 1, 2012]: (a) The budget
agency shall separately calculate the annual, projected growth in
appropriated dollars for the:

(1) twenty-first century scholars program (IC 21-12-6);
(2) tuition and fee exemption for children of veterans program
(IC 21-14-4);
(3) tuition and fee exemption for children and spouses of National
Guard members program (IC 21-14-7); and
(4) tuition and fee exemption for Purple Heart recipients program
(IC 21-14-10);

for each state fiscal year beginning July 1, 2013, through June 30,
2031, using the appropriated amount for each program for the state
fiscal year beginning July 1, 2012, and report the annual, projected
growth in appropriated dollars for each program to the budget
committee before October 1, 2011.

(b) This SECTION expires October 1, 2013.
SECTION 96. P.L.229-2011, SECTION 302, IS REPEALED

[EFFECTIVE JULY 1, 2012]. SECTION 302. The general assembly
recognizes that the general assembly has enacted more than one act
amending IC 4-22-2-37.1, including SEA 295-2011, HEA 1121-2011,
HEA 1486-2011, and HEA 1046-2011. The general assembly has
incorporated the changes made in those acts into the version of
IC 4-22-2-37.1 amended by this act. It is the intent of the general
assembly that to the extent there is a conflict between the version of
IC 4-22-2-37.1 enacted in this act and an amendment made to
IC 4-22-2-37.1 by any other act, the version of IC 4-22-2-37.1 amended
by this act be given effect. The publisher is directed to publish only the
version of IC 4-22-2-37.1 enacted in this act in the Indiana Code.

SECTION 97. P.L.229-2011, SECTION 303, IS REPEALED
[EFFECTIVE JULY 1, 2012]. SECTION 303. Each and every
provision of HEA 1003-2011 is presumed to be and shall be severable
from the remainder to the fullest extent and pursuant to IC 1-1-1-8. If
any phrase, clause, sentence, or provision of IC 6-3.1-30.5 or IC 20-51,
as added and amended, is held invalid for any reason, the invalidity
does not affect the other provisions which are to be given effect without
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the invalid provision or application. The general assembly intends each
provision to be passed into law individually and as a whole, without
any provisions later found to be invalid or otherwise counter to
constitutional or other legal requirements.

_____

P.L.64-2012
[S.268. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-19-4-3, AS ADDED BY P.L.1-2005, SECTION
3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 3. (a) The roundtable consists of the following members:

(1) A number of members appointed jointly by the governor and
the state superintendent. These members must be representatives
of:

(A) business and community leaders;
(B) elementary and secondary education, including programs
for exceptional learners (as defined in IC 20-31-2-6); and
(C) higher education.

The number of members appointed under clause (A) must be
equal to the number of members appointed under clauses (B) and
(C).
(2) Two (2) members appointed by the president pro tempore of
the senate from different political parties.
(3) Two (2) members appointed by the speaker of the house of
representatives from different political parties.

(b) The roundtable shall create an advisory committee on early
childhood education. The members of the advisory committee must
be early childhood education leaders from around the state. The
advisory committee shall provide professional and technical
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assistance concerning topics related to early childhood education
to the roundtable.

SECTION 2. IC 20-19-4-4, AS ADDED BY P.L.1-2005, SECTION
3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 4. (a) A member of the roundtable or the advisory
committee on early childhood education is not entitled to a salary per
diem.

(b) A member of the roundtable or the advisory committee on
early childhood education is entitled to reimbursement for traveling
expenses and other expenses actually incurred in connection with the
member's duties, as provided in the state travel policies and procedures
established by the Indiana department of administration and approved
by the budget agency.

_____

P.L.65-2012
[S.283. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-19-2-10, AS ADDED BY P.L.1-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) It is the policy of the state that the state:

(1) recognizes that nonpublic schools provide education to
children in Indiana;
(2) has an interest in ensuring that all Indiana children are well
educated in both curricular and extracurricular programs; and
(3) should facilitate the transferability of comparable academic
credit between appropriate nonpublic schools and state supported
educational institutions.

(b) The state board shall implement a system of recognition of the
educational programs of nonpublic schools to fulfill the policy set forth
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in subsection (a).
(c) The system of recognition described under subsection (b) must:

(1) be voluntary in nature with respect to the nonpublic school;
(2) recognize the characteristics that distinguish nonpublic
schools from public schools; and
(3) be a recognition system that is separate from the accreditation
standards required of public schools and available to nonpublic
schools under section 8(a)(5) of this chapter.

(d) This section does not prohibit a nonpublic school from seeking
accreditation under section 8(a)(5) of this chapter.

(e) The state board shall adopt rules under IC 4-22-2 to implement
this section.

(f) The department shall waive accreditation standards for an
accredited nonpublic alternative school that enters into a contract
with a school corporation to provide alternative education services
for students who have:

(1) dropped out of high school;
(2) been expelled; or
(3) been sent to the nonpublic alternative school due to the
students' lack of success in the public school environment;

to accommodate the nonpublic alternative school's program and
student population. A nonpublic alternative school to which this
subsection applies is not subject to being placed in a category or
designation under IC 20-31-8-4. However, the nonpublic
alternative school must comply with all state reporting
requirements and submit a school improvement growth model on
the anniversary date of the nonpublic alternative school's original
accreditation.

SECTION 2. IC 20-26-11-8, AS AMENDED BY P.L.159-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) As used in this section, "attend school"
means to:

(1) physically attend a school in a building owned and
operated by a school corporation; or
(2) be educated onsite at a facility.

(b) If a student resides in a facility and cannot leave the facility
based on a medical decision that the student is a risk to the student
or a risk to others, the school corporation in which the facility is
located shall provide the student educational services onsite at the
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facility.
(c) A student educated onsite at a facility is entitled to the

following:
(1) An educational opportunity comparable to that of a
student attending a school operated by the school corporation.
(2) To receive the same level of educational services from the
school corporation in which the facility is located as received
by a student who physically attends school in a school
operated by the school corporation. Unless provided
otherwise in a student's individualized education program,
educational services must include at least the following:

(A) An instructional day that meets the requirements of
IC 20-30-2-2.
(B) A school year with a minimum of one hundred eighty
(180) student instructional days under IC 20-30-2-3.
(C) Educationally appropriate textbooks and other
materials offered to the student at the same cost assessed
to a student attending a school operated by the school
corporation.
(D) Licensed teachers who are qualified to teach the grade
level of the student and the subject matter of the student's
curriculum.

(a) (d) A student who is placed in a state licensed private or public
health care facility or child care facility:

(1) by or with the consent of the department of child services;
(2) by a court order; or
(3) by a child placing agency licensed by the department of child
services;

may attend school in the school corporation in which the facility is
located. If the school corporation in which the facility is located is not
the school corporation in which the student has legal settlement, the
school corporation in which the student has legal settlement shall pay
the transfer tuition of the student.

(b) (e) A student who is placed in a state licensed private or public
health care or child care facility by a parent may attend school in the
school corporation in which the facility is located if:

(1) the placement is necessary for the student's physical or
emotional health and well-being and, if the placement is in a
health care facility, is recommended by a physician; and
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(2) the placement is projected to be for not less than fourteen (14)
consecutive calendar days or a total of twenty (20) calendar days.

The school corporation in which the student has legal settlement shall
pay the transfer tuition of the student. The parent of the student shall
notify the school corporation in which the facility is located and the
school corporation of the student's legal settlement, if identifiable, of
the placement. Not later than thirty (30) days after this notice, the
school corporation of legal settlement shall either pay the transfer
tuition of the transferred student or appeal the payment by notice to the
department. The acceptance or notice of appeal by the school
corporation must be given by certified mail to the parent or guardian of
the student and any affected school corporation. In the case of a student
who is not identified as having a disability under IC 20-35, the state
board shall make a determination on transfer tuition according to the
procedures in section 15 of this chapter. In the case of a student who
has been identified as having a disability under IC 20-35, the
determination on transfer tuition shall be made under this subsection
and the procedures adopted by the state board under
IC 20-35-2-1(b)(5).

(c) (f) A student who is placed in:
(1) an institution operated by the division of disability and
rehabilitative services or the division of mental health and
addiction; or
(2) an institution, a public or private facility, a home, a group
home, or an alternative family setting by the division of disability
and rehabilitative services or the division of mental health and
addiction;

may attend school in the school corporation in which the institution is
located. The state shall pay the transfer tuition of the student, unless
another entity is required to pay the transfer tuition as a result of a
placement described in subsection (a) (d) or (b) (e) or another state is
obligated to pay the transfer tuition.

(d) (g) This subsection applies to a student who is placed:
(1) by or with the consent of the department of child services;
(2) by a court order; or
(3) by a child placing agency licensed by the department of child
services;

in a foster family home or the home of a relative or other unlicensed
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caretaker that is not located in the school corporation in which the
student has legal settlement. The student may attend school in either
the school corporation in which the foster family home or other home
is located or the school corporation in which the student has legal
settlement. The department of child services and the student's foster
parents or caretaker shall make the determination concerning where the
student attends school unless that determination is made by a court that
has jurisdiction over the student. If a licensed child placing agency is
responsible for oversight of the foster family home in which the student
is placed or for providing services to the student, the department of
child services must consult with the licensed child placing agency
concerning the determination of, or the recommendations made to the
court concerning, where the student attends school. Except as provided
in subsection (e), (h), transfer tuition is not required for the student.

(e) (h) If a student to whom subsection (d) (g) applies is attending
school in a school corporation that is not the school corporation in
which the student has legal settlement, the school corporation in which
the student has legal settlement shall pay transfer tuition to the school
corporation in which the student is enrolled in school if all of the
following conditions apply:

(1) The student was previously placed in a child caring institution
licensed under IC 31-27-3.
(2) While placed in the child caring institution, the student was
enrolled in a school that is:

(A) administered by the school corporation in which the child
caring institution is located; and
(B) located at the child caring institution.

(3) The student was moved from the child caring institution to a
licensed foster family home supervised by the child caring
institution either:

(A) with the approval of the department of child services and
the court having jurisdiction over the student in a case under
IC 31-34; or
(B) by a court order in a case under IC 31-37.

(4) After moving from the child caring institution to the foster
family home, the student continues to attend the school located at
the child caring institution.
(5) The legal settlement of the student was determined by a
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juvenile court under IC 31-34-20-5, IC 31-34-21-10,
IC 31-37-19-26, or IC 31-37-20-6.

(f) (i) A student:
(1) who is placed in a facility, home, or institution described in
subsection (a), (b), or (c); (d), (e), or (f);
(2) to whom neither subsection (d) (g) nor (e) (h) applies; and
(3) for whom there is no other entity or person required to pay
transfer tuition;

may attend school in the school corporation in which the facility, home,
or institution is located. The department shall conduct an investigation
and determine whether any other entity or person is required to pay
transfer tuition. If the department determines that no other entity or
person is required to pay transfer tuition, the state shall pay the transfer
tuition for the student out of the funds appropriated for tuition support.

SECTION 3. IC 20-26-11-31 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 31. (a) This section applies to a
school corporation that enrolls a student who has legal settlement
in another school corporation for the purpose of the student
receiving services from an accredited nonpublic alternative high
school described in IC 20-19-2-10(f).

(b) A school corporation is entitled to receive state tuition
support for a student described in subsection (a) in an amount
equal to:

(1) the amount received by the school corporation in which
the student is enrolled for ADM purposes; or

 (2) the amount received by the school corporation in which
the student has legal settlement;

whichever is greater.
SECTION 4. IC 20-49-5-3, AS ADDED BY P.L.2-2006, SECTION

172, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3. To assist a school corporation in providing the school
corporation's educational program to a student placed in a facility or
home as described in IC 20-26-11-8(a) IC 20-26-11-8(d) or
IC 20-26-11-8(b) IC 20-26-11-8(e) and not later than October 1 of
each school year, the state board may advance money to a school
corporation in anticipation of the school corporation's receipt of
transfer tuition for students described in IC 20-26-11-8(a)
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IC 20-26-11-8(d) or IC 20-26-11-8(b). IC 20-26-11-8(e). The amount
of the advance may not exceed the amount determined under STEP
TWO of the following formula:

STEP ONE: Estimate for the current school year the number of
students described in IC 20-26-11-8(a) IC 20-26-11-8(d) or
IC 20-26-11-8(b) IC 20-26-11-8(e) that are transferred to the
school corporation.
STEP TWO: Multiply the STEP ONE amount by the school
corporation's prior year per student transfer tuition amount.

SECTION 5. IC 20-49-5-5, AS ADDED BY P.L.2-2006, SECTION
172, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5. A school corporation receiving an advance shall notify
the school corporation or auditor of state from which the school
corporation receives transfer tuition under IC 20-26-11 for students
described in IC 20-26-11-8(a) IC 20-26-11-8(d) or IC 20-26-11-8(b)
IC 20-26-11-8(e) of the amount of interest withheld under section 4 of
this chapter. The school corporation or auditor of state shall reimburse
the school corporation for the interest expense at the same time the
transfer tuition is paid.

SECTION 6. IC 31-34-20-5, AS AMENDED BY P.L.146-2008,
SECTION 604, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies if the
department or a juvenile court:

(1) places a child;
(2) changes the placement of a child; or
(3) reviews the implementation of a decree under IC 31-34-21 of
a child placed;

in a state licensed private or public health care facility, child care
facility, foster family home, or the home of a relative or other
unlicensed caretaker.

(b) The juvenile court shall do the following:
(1) Make findings of fact concerning the legal settlement of the
child.
(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to
determine where the child has legal settlement.
(3) Include the findings of fact required by this section in:

(A) the dispositional order;
(B) the modification order; or
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(C) the other decree;
making or changing the placement of the child.

(c) The juvenile court may determine that the legal settlement of the
child is in the school corporation in which the child will attend school
under IC 20-26-11-8(d). IC 20-26-11-8(g).

(d) The juvenile court shall comply with the reporting requirements
under IC 20-26-11-9 concerning the legal settlement of the child.

(e) The department or a juvenile court may place a child in a public
school, regardless of whether the public school has a waiting list for
admissions, if the department or juvenile court determines that the
school's program meets the child's educational needs and the school
agrees to the placement. A placement under this subsection does not
affect the legal settlement of the child.

SECTION 7. IC 31-37-19-26, AS AMENDED BY P.L.159-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) This section applies if a juvenile court:

(1) places a child;
(2) changes the placement of a child; or
(3) reviews the implementation of a decree under IC 31-37-20 (or
IC 31-6-4-19 before its repeal) of a child placed;

in a state licensed private or public health care facility, child care
facility, foster family home, or the home of a relative or other
unlicensed caretaker.

(b) The juvenile court shall do the following:
(1) Make findings of fact concerning the legal settlement of the
child.
(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to
determine where the child has legal settlement.
(3) Include the findings of fact required by this section in the:

(A) dispositional order;
(B) modification order; or
(C) other decree;

making or changing the placement of the child.
(c) The juvenile court may determine that the legal settlement of the

child is in the school corporation in which the child will attend school
under IC 20-26-11-8(d). IC 20-26-11-8(g).

(d) The juvenile court shall comply with the reporting requirements
under IC 20-26-11-9 concerning the legal settlement of the child.
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(e) The juvenile court may place a child in a public school,
regardless of whether the public school has a waiting list for
admissions, if the court determines that the school's program meets the
child's educational needs and the school agrees to the placement. A 
placement under this subsection does not affect the legal settlement of
the child.

_____

P.L.66-2012
[S.301. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-20-5-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The Indiana department of
transportation may adopt rules under IC 4-22-2 to do the following:

(1) Establish and designate a highway as a heavy duty highway.
(2) Remove the designation of a highway or part of a highway as
a heavy duty highway.

(b) The Indiana department of transportation shall adopt rules
under IC 4-22-2 to do the following:

(1) Establish and designate a highway as an extra heavy duty
highway.
(2) Remove the designation of a highway or part of a highway
as an extra heavy duty highway.

(c) Rules described in subsection (b)(1) must do the following:
(1) Designate the highways listed in section 4 of this chapter
(before its expiration) as extra heavy duty highways.
(2) Establish maximum size and weight limits for vehicles
operated with a special weight permit on an extra heavy duty
highway as set forth in section 5 of this chapter (before its
expiration).
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(b) (d) The Indiana department of transportation shall periodically
publish a map showing all highways designated by the department at
the time as heavy duty or extra heavy duty highways.

SECTION 2. IC 9-20-5-4, AS AMENDED BY P.L.120-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) In addition to the highways established and
designated as heavy duty highways under section 1 of this chapter, the
following highways are designated as extra heavy duty highways:

(1) Highway 41, from 129th Street in Hammond to Highway 312.
(2) Highway 312, from Highway 41 to State Road 912.
(3) Highway 912, from Riley Road in East Chicago to the U.S. 20
interchange.
(4) Highway 20, from Clark Road in Gary to Highway 39.
(5) Highway 12, from one-fourth (1/4) mile west of the Midwest
Steel entrance to Highway 249.
(6) Highway 249, from Highway 12 to Highway 20.
(7) Highway 12, from one and one-half (1 1/2) miles east of the
Bethlehem Steel entrance to Highway 149.
(8) Highway 149, from Highway 12 to a point thirty-six
hundredths (.36) of a mile south of Highway 20.
(9) Highway 39, from Highway 20 to the Michigan state line.
(10) Highway 20, from Highway 39 to Highway 2.
(11) Highway 2, from Highway 20 to Highway 31.
(12) Highway 31, from the Michigan state line to Highway 23.
(13) Highway 23, from Highway 31 to Olive Street in South
Bend.
(14) Highway 35, from South Motts Parkway thirty-four
hundredths (.34) of a mile southeast to the point where Highway
35 intersects with the overpass for Highway 20/Highway 212.
(15) State Road 249 from U.S. 12 to the point where State Road
249 intersects with Nelson Drive at the Port of Indiana.
(16) State Road 912 from the 15th Avenue and 169th Street
interchange one and six hundredths (1.06) miles north to the U.S.
20 interchange.
(17) U.S. 20 from the State Road 912 interchange three and
seventeen hundredths (3.17) miles east to U.S. 12.
(18) U.S. 6 from the Ohio state line to State Road 9.
(19) U.S. 30 from Allen County/Whitley County Line Road (also
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known as County Road 800 East) to State Road 9.
(20) State Road 9 from U.S. 30 to U.S. 6.
(21) State Road 39 from Interstate 80 to U.S. 20.
(22) State Road 3 north from U.S. 6 to U.S. 20, U.S. 20 west from
State Road 3 to State Road 9, State Road 9 north from U.S. 20 to
the Michigan state line. However, the total gross weight, with
load, of a vehicle or combination of vehicles operated with a
special weight permit on these highways may not exceed ninety
thousand (90,000) pounds.
(23) Highway 912, at an intersection approximately thirty
hundredths (.30) of a mile southwest of the intersection of Dickey
Road and Riley Road in East Chicago. The total gross weight,
with load, of a vehicle or combination of vehicles operated with
a special weight permit on this highway may not exceed two
hundred sixty-four thousand (264,000) pounds.

(b) This section expires on the later of the following dates:
(1) The date on which rules described in section 1(c)(1) of this
chapter are finally adopted.
(2) December 31, 2014.

SECTION 3. IC 9-20-5-5, AS AMENDED BY P.L.120-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in subsection (b), the
maximum size and weight limits for vehicles operated with a special
weight permit on an extra heavy duty highway are as follows:

(1) A vehicle may not have a maximum wheel weight, unladen or
with load, in excess of eight hundred (800) pounds per inch width
of tire, measured between the flanges of the rim.
(2) A single axle weight may not exceed eighteen thousand
(18,000) pounds.
(3) An axle in an axle combination may not exceed thirteen
thousand (13,000) pounds per axle, with the exception of one (1)
tandem group that may weigh sixteen thousand (16,000) pounds
per axle or a total of thirty-two thousand (32,000) pounds.
(4) Except as provided in section 4(22) of this chapter, the total
gross weight, with load, of any vehicle or combination of vehicles
may not exceed one hundred thirty-four thousand (134,000)
pounds.
(5) Axle spacings may not be less than three (3) feet, six (6)
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inches, between each axle in an axle combination.
(6) Axle spacings may not be less than eight (8) feet between each
axle or axle combination.

(b) A vehicle operated in accordance with section 4(23) of this
chapter may not have a:

(1) maximum wheel weight, unladen or with load, in excess of
one thousand six hundred fifty (1,650) pounds per inch width of
tire, measured between the flanges of the rim; or
(2) single axle weight that exceeds sixty-five thousand (65,000)
pounds.

(c) This section expires on the later of the following dates:
(1) The date on which rules described in section 1(c)(1) of this
chapter are finally adopted.
(2) December 31, 2014.

SECTION 4. IC 9-20-5-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. The Indiana department of
transportation shall implement procedures that, in cooperation with the
state police department and local police departments, enhance the
safety of citizens along and near extra heavy duty highways listed in
section 4 of this chapter (before its expiration) or described in rules
adopted by the Indiana department of transportation under section
1 of this chapter.
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P.L.67-2012
[S.309. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-15-20.9, AS ADDED BY P.L.172-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20.9. (a) This section applies only to a contract
awarded by a political subdivision if the political subdivision
provides in the solicitation that this section applies to the purchase.

(b) As used in this section, "affected county" refers to a an Indiana
county:

(1) in which the political subdivision awarding a contract under
this article is located; or
(2) that is adjacent to the county described in subdivision (1).

(c) As used in this section, "local Indiana business" refers to any of
the following:

(1) A business whose principal place of business is located in an
affected county.
(2) A business that pays a majority of its payroll (in dollar
volume) to residents of affected counties.
(3) A business that employs residents of affected counties as a
majority of its employees.
(4) A business that makes significant capital investments in the
affected counties as defined in rules adopted by the political
subdivision.
(5) A business that has a substantial positive economic impact on
the affected counties as defined by criteria in rules adopted by the
political subdivision.

(d) There are the following price preferences for supplies purchased
from a local Indiana business:
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(1) Five percent (5%) for a purchase expected by the purchasing
agency to be less than fifty thousand dollars ($50,000).
(2) Three percent (3%) for a purchase expected by the purchasing
agency to be at least fifty thousand dollars ($50,000) but less than
one hundred thousand dollars ($100,000).
(3) One percent (1%) for a purchase expected by the purchasing
agency to be at least one hundred thousand dollars ($100,000).

(e) Notwithstanding subsection (d), a purchasing agency may award
a contract to the lowest responsive and responsible offeror, regardless
of the preference provided in this section, if the lowest responsive and
responsible offeror is a local Indiana business.

(f) A business that wants to claim a preference provided under this
section must do all the following:

(1) State in the business's bid that the business claims the
preference provided by this section.
(2) Provide the following information to the purchasing agency:

(A) The location of the business's principal place of business.
If the business claims the preference as a local Indiana
business described in subsection (c)(1), a statement explaining
the reasons the business considers the location named as the
business's principal place of business.
(B) The amount of the business's total payroll and the amount
of the business's payroll paid to residents of affected counties.
(C) The number of the business's employees and the number
of the business's employees who are residents of affected
counties.
(D) If the business claims the preference as a local Indiana
business described in subsection (c)(4), a description of the
capital investments made in the affected counties and a
statement of the amount of those capital investments.
(E) If the business claims the preference as a local Indiana
business described in subsection (c)(5), a description of the
substantial positive economic impact the business has on the
affected counties.

SECTION 2. IC 36-1-12-4, AS AMENDED BY P.L.139-2011,
SECTION 6, AND AS AMENDED BY P.L.172-2011, SECTION 139,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) This section applies whenever
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the cost of a public work project will be:
(1) at least seventy-five thousand dollars ($75,000) in:

(A) a consolidated city or second class city;
(B) a county containing a consolidated city or second class
city; or
(C) a regional water or sewage district established under
IC 13-26; or

(2) at least fifty thousand dollars ($50,000) in a political
subdivision or an agency not described in subdivision (1).
(1) except as provided in subdivision (2), at least one hundred
fifty thousand dollars ($150,000); or
(2) in the case of a board of aviation commissioners or an airport
authority board, at least one hundred thousand dollars
($100,000).

(b) The board must comply with the following procedure:
(1) The board shall prepare general plans and specifications
describing the kind of public work required, but shall avoid
specifications which might unduly limit competition. If the
project involves the resurfacing (as defined by IC 8-14-2-1) of a
road, street, or bridge, the specifications must show how the
weight or volume of the materials will be accurately measured
and verified.
(2) The board shall file the plans and specifications in a place
reasonably accessible to the public, which shall be specified in the
notice required by subdivision (3).
(3) Upon the filing of the plans and specifications, the board shall
publish notice in accordance with IC 5-3-1 calling for sealed
proposals for the public work needed.
(4) The notice must specify the place where the plans and
specifications are on file and the date fixed for receiving bids.
(5) The period of time between the date of the first publication
and the date of receiving bids shall be governed by the size of the
contemplated project in the discretion of the board. The period of
time between the date of the first publication and receiving bids
may not be more than:

(A) six (6) weeks if the estimated cost of the public works
project is less than twenty-five million dollars ($25,000,000);
and



1012 P.L.67—2012

(B) ten (10) weeks if the estimated cost of the public works
project is at least twenty-five million dollars ($25,000,000).

(6) If the cost of a project is one hundred thousand dollars
($100,000) or more, The board shall require the bidder to submit
a financial statement, a statement of experience, a proposed plan
or plans for performing the public work, and the equipment that
the bidder has available for the performance of the public work.
The statement shall be submitted on forms prescribed by the state
board of accounts.
(7) The board may not require a bidder to submit a bid before the
meeting at which bids are to be received. The meeting for
receiving bids must be open to the public. All bids received shall
be opened publicly and read aloud at the time and place
designated and not before. Notwithstanding any other law, bids
may be opened after the time designated if both of the following
apply:

(A) The board makes a written determination that it is in the
best interest of the board to delay the opening.
(B) The day, time, and place of the rescheduled opening are
announced at the day, time, and place of the originally
scheduled opening.

(8) Except as provided in subsection (c), or (after June 30, 2011)
section 22 of this chapter, the board shall:

(A) award the contract for public work or improvements to the
lowest responsible and responsive bidder; or
(B) reject all bids submitted.

(9) If the board awards the contract to a bidder other than the
lowest bidder, the board must state in the minutes or memoranda,
at the time the award is made, the factors used to determine which
bidder is the lowest responsible and responsive bidder and to
justify the award. The board shall keep a copy of the minutes or
memoranda available for public inspection.
(10) In determining whether a bidder is responsive, the board may
consider the following factors:

(A) Whether the bidder has submitted a bid or quote that
conforms in all material respects to the specifications.
(B) Whether the bidder has submitted a bid that complies
specifically with the invitation to bid and the instructions to
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bidders.
(C) Whether the bidder has complied with all applicable
statutes, ordinances, resolutions, or rules pertaining to the
award of a public contract.

(11) In determining whether a bidder is a responsible bidder, the
board may consider the following factors:

(A) The ability and capacity of the bidder to perform the work.
(B) The integrity, character, and reputation of the bidder.
(C) The competence and experience of the bidder.

(12) The board shall require the bidder to submit an affidavit:
(A) that the bidder has not entered into a combination or
agreement:

(i) relative to the price to be bid by a person;
(ii) to prevent a person from bidding; or
(iii) to induce a person to refrain from bidding; and

(B) that the bidder's bid is made without reference to any other
bid.

(c) Notwithstanding subsection (b)(8), a county may award sand,
gravel, asphalt paving materials, or crushed stone contracts to more
than one (1) responsible and responsive bidder if the specifications
allow for bids to be based upon service to specific geographic areas and
the contracts are awarded by geographic area. The geographic areas do
not need to be described in the specifications.

SECTION 3. IC 36-1-12-4.7, AS AMENDED BY P.L.172-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4.7. (a) This section applies
whenever a public work project is estimated to cost:

(1) except as provided in subdivision (2), at least fifty thousand
dollars ($50,000) and less than one hundred fifty thousand dollars
($150,000); or
(2) in the case of a board of aviation commissioners or an airport
authority board, at least fifty thousand dollars ($50,000) and less
than one hundred thousand dollars ($100,000).

(b) The board must proceed under the following provisions:
(1) The board shall invite quotes from at least three (3) persons
known to deal in the class of work proposed to be done by mailing
them a notice stating that plans and specifications are on file in a
specified office. The notice must be mailed not less than seven (7)
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days before the time fixed for receiving quotes.
(2) The board may not require a person to submit a quote before
the meeting at which quotes are to be received. The meeting for
receiving quotes must be open to the public. All quotes received
shall be opened publicly and read aloud at the time and place
designated and not before.
(3) Except as permitted in section 22 of this chapter after June 30,
2011, The board shall award the contract for the public work to
the lowest responsible and responsive quoter.
(4) The board may reject all quotes submitted.

SECTION 4. IC 36-1-12-5, AS AMENDED BY P.L.172-2011,
SECTION 141, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies whenever
a public work project is estimated to cost less than fifty thousand
dollars ($50,000). Except as provided in subsection (g) for local boards
of aviation commissioners and local airport authorities, if a contract is
to be awarded, the board may proceed under section 4 of this chapter
or under subsection (b) or (c).

(b) The board must proceed under the following provisions:
(1) The board shall invite quotes from at least three (3) persons
known to deal in the class of work proposed to be done by mailing
them a notice stating that plans and specifications are on file in a
specified office. The notice must be mailed not less than seven (7)
days before the time fixed for receiving quotes.
(2) The board may not require a person to submit a quote before
the meeting at which quotes are to be received. The meeting for
receiving quotes must be open to the public. All quotes received
shall be opened publicly and read aloud at the time and place
designated and not before.
(3) Except as permitted in section 22 of this chapter, The board
shall award the contract for the public work to the lowest
responsible and responsive quoter.
(4) The board may reject all quotes submitted.
(5) If the board rejects all quotes under subdivision (4), the board
may negotiate and enter into agreements for the work in the open
market without inviting or receiving quotes if the board
establishes in writing the reasons for rejecting the quotes.

(c) The board may not proceed under subsection (b) for the
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resurfacing (as defined in IC 8-14-2-1) of a road, street, or bridge,
unless:

(1) the weight or volume of the materials in the project is capable
of accurate measurement and verification; and
(2) the specifications define the geographic points at which the
project begins and ends.

(d) For the purposes of this section, if contiguous sections of a road,
street, or bridge are to be resurfaced in a calendar year, all of the work
shall be considered to comprise a single public work project.

(e) The board may purchase or lease supplies in the manner
provided in IC 5-22 and perform the public work by means of its own
workforce without awarding a public work contract.

(f) Before the board may perform any work under this section by
means of its own workforce, the political subdivision or agency must
have a group of employees on its staff who are capable of performing
the construction, maintenance, and repair applicable to that work.

(g) This subsection applies to local boards of aviation
commissioners operating under IC 8-22-2 and local airport authorities
operating under IC 8-22-3. If the contract is to be awarded by a board
to which this subsection applies, or to a designee of the board under
subsection (h), the board or its designee may proceed under section 4
of this chapter or under the following provisions. The board or its
designee may invite quotes from at least three (3) persons known to
deal in the class of work proposed to be done by mailing the persons a
copy of the plans and specifications for the work not less than seven (7)
days before the time fixed for receiving quotes. If the board or its
designee receives a satisfactory quote, the board or its designee shall
award the contract to the lowest responsible and responsive quoter for
the class of work required. except as permitted in section 22 of this
chapter. The board or its designee may reject all quotes submitted and,
if no valid quotes are received for the class of work, contract for the
work without further invitations for quotes.

(h) The board may delegate its authority to award a contract for a
public works project that is estimated to cost less than fifty thousand
dollars ($50,000) to the airport personnel in charge of airport public
works projects.

(i) Quotes for public works projects costing less than twenty-five
thousand dollars ($25,000) may be obtained by soliciting at least three
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(3) quotes by telephone or facsimile transmission. The seven (7) day
waiting period required by subsection (b)(1) does not apply to quotes
solicited under this subsection.

SECTION 5. IC 36-1-12-22 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 22. (a) The definitions in IC 5-22-15, including the
definitions in IC 5-22-15-20.9, apply in this section.

(b) The procedures described in IC 5-22-15 for determining adjusted
offers, price preference percentage, and total adjusted offers apply in
this section.

(c) The price preferences stated in IC 5-22-15-20.9 apply in this
section.

(d) Notwithstanding provisions of this chapter that require the award
of a contract to the lowest responsive and responsible bidder or the
lowest responsive and responsible quoter, but subject to subsection (e),
a contract shall be awarded to the lowest responsive and responsible
local Indiana business that claims the preference provided by this
section.

(e) Notwithstanding subsection (d), a contract shall be awarded to
the lowest responsive and responsible bidder or quoter, regardless of
the preference provided in this section, if the lowest responsive and
responsible bidder or quoter is a local Indiana business.

(f) A bidder or quoter that wants to claim the preference under this
section must claim the preference in the same manner that a business
claims the preference under IC 5-22-15-20.9(f).

SECTION 6. IC 36-9-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A county
fiscal body may establish cumulative building funds under IC 6-1.1-41
or sinking funds in the same manner as cumulative funds are
established under IC 6-1.1-41 for the:

(1) construction, repair, remodeling, enlarging, and equipment of:
(A) a county jail; or
(B) a juvenile detention center to be operated under
IC 31-31-9;

(2) purchase, lease, or payment of all or part of the purchase
price of motor vehicles for the use of a community corrections
program; or
(2) (3) in a county having a consolidated city, purchase, lease, or
payment of all or part of the purchase price of motor vehicles for
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the use of the sheriff's department.
(b) The county fiscal body may levy taxes to provide money for:

(1) cumulative building funds established under this chapter in
compliance with IC 6-1.1-41; or
(2) sinking funds established under this chapter in the same
manner a tax is levied for a cumulative fund under IC 6-1.1-41.

(c) IC 6-1.1-41 applies to a sinking fund under this chapter to the
same extent as if the sinking fund was a cumulative fund.

SECTION 7. IC 36-9-16-3, AS AMENDED BY P.L.34-2010,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. A unit may establish cumulative capital
improvement funds to provide money for one (1) or more of the
following purposes:

(1) To acquire land or rights-of-way to be used for public ways or
sidewalks.
(2) To construct and maintain public ways or sidewalks.
(3) To acquire land or rights-of-way for the construction of
sanitary or storm sewers, or both.
(4) To construct and maintain sanitary or storm sewers, or both.
(5) To acquire, by purchase or lease, or to pay all or part of the
purchase price of a utility.
(6) To purchase or lease land, buildings, or rights-of-way for the
use of any utility that is acquired or operated by the unit.
(7) To purchase or acquire land, with or without buildings, for
park or recreation purposes.
(8) To purchase, lease, or pay all or part of the purchase price of
motor vehicles for the use of any combination of the police, a
community corrections program, or the fire department, or
both, including ambulances and firefighting vehicles with the
necessary equipment, ladders, and hoses.
(9) To retire in whole or in part any general obligation bonds of
the unit that were issued for the purpose of acquiring or
constructing improvements or properties that would qualify for
the use of cumulative capital improvement funds.
(10) To purchase or lease equipment and other nonconsumable
personal property needed by the unit for any public transportation
use.
(11) In a county or a consolidated city, to purchase or lease
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equipment to be used to illuminate a public way or sidewalk.
(12) The fund may be used for any of the following purposes:

(A) To purchase, lease, upgrade, maintain, or repair one (1) or
more of the following:

(i) Computer hardware.
(ii) Computer software.
(iii) Wiring and computer networks.
(iv) Communication access systems used to connect with
computer networks or electronic gateways.

(B) To pay for the services of full-time or part-time computer
maintenance employees.
(C) To conduct nonrecurring inservice technology training of
unit employees.

(13) To purchase body armor (as defined in IC 35-47-5-13(a)) for
active members of a police department under:

(A) IC 36-5-7-7;
(B) IC 36-8-4-4.5;
(C) IC 36-8-9-9; and
(D) IC 36-8-10-4.5.

SECTION 8. An emergency is declared for this act.

_____

P.L.68-2012
[H.1015. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-6.8-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 15. The owner of land that is classified under this
chapter as cemetery land must allow family members and descendants
of persons buried in the cemetery to have at least one (1) day each year
to gain access to and visit the cemetery. The date of the visit to the



P.L.68—2012 1019

cemetery must be agreed upon between the owner and the family
members and descendants of persons buried in the cemetery.

SECTION 2. IC 14-8-2-87.6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 87.6. "Family member", for purposes of IC 14-21-5,
has the meaning set forth in IC 14-21-5-1.

SECTION 3. IC 14-8-2-135.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 135.2. "Invitee", for purposes of
IC 14-21-5, has the meaning set forth in IC 14-21-5-2.

SECTION 4. IC 14-21-5 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 5. Access to Cemetery Land
Sec. 1. As used in this chapter, "family member" means a

relative or descendant of a person buried in a cemetery.
Sec. 2. As used in this chapter, "invitee" means an individual

who has been given permission by a landowner to visit a cemetery
located on the landowner's property.

Sec. 3. The owner of land that is classified under IC 6-1.1-6.8 as
cemetery land must allow family members of persons buried in the
cemetery at least three (3) days each year during which the family
members may gain access to and visit the cemetery. The date or
dates on which family members will visit the cemetery must be
agreed upon between the landowner and the family members.

Sec. 4. The following apply when a landowner grants access to
a cemetery that is classified under IC 6-1.1-6.8:

(1) Except for an injury that is a direct result of a landowner's
gross negligence or willful and wanton misconduct, the
landowner is immune from civil liability for any injury
occurring to the health, life, or property of an invitee or a
family member during the time the invitee or family member
is present on the landowner's property.
(2) Except for an injury that is a direct result of a guide's
gross negligence or willful and wanton misconduct, a person
guiding an invitee or a family member to the cemetery is
immune from civil liability for any injury occurring to the
health, life, or property of the invitee or family member
during the time the guide and the invitee or family member
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are present on the landowner's property.
SECTION 5. IC 34-30-2-55.8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 55.8. IC 14-21-5-4 (Concerning
landowners, guides, and family members or invitees granted access
to cemetery land under IC 14-21-5).

_____

P.L.69-2012
[H.1033. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4-18 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2013]:

Chapter 18. Criminal History Providers
Sec. 1. (a) As used in this chapter, "criminal history

information" means information:
(1) concerning a criminal conviction in Indiana; and
(2) available in records kept by a clerk of a court with
jurisdiction in Indiana.

(b) The term consists of the following:
(1) Identifiable descriptions and notations of arrests,
indictments, informations, or other formal criminal charges.
(2) Information, including a photograph, regarding a sex or
violent offender (as defined in IC 11-8-8-5) obtained through
sex or violent offender registration under IC 11-8-8.
(3) Any disposition, including sentencing, and correctional
system intake, transfer, and release.
(4) A photograph of the person who is the subject of the
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information described in subdivisions (1) through (3).
(c) The term includes fingerprint information described in

IC 10-13-3- 24(f).
Sec. 2. (a) As used in this section, "criminal history provider"

means a person or an organization that assembles criminal history
reports and either uses the report or provides the report to a
person or an organization other than a criminal justice agency or
law enforcement agency.

(b) The term does not include the following:
(1) A criminal justice agency.
(2) A law enforcement agency.
(3) Any:

(A) person connected with or employed by:
(i) a newspaper or other periodical issued at regular
intervals and having a general circulation; or
(ii) a recognized press association or wire service;

as a bona fide owner, editorial or reportorial employee,
who receives income from legitimate gathering, writing,
editing, and interpretation of news;
(B) person connected with a licensed radio or television
station as an owner or official, or as an editorial or
reportorial employee who receives income from legitimate
gathering, writing, editing, interpreting, announcing, or
broadcasting of news; or
(C) other person who gathers, records, compiles, or
disseminates:

(i) criminal history information; or
(ii) criminal history reports;

solely for journalistic purposes.
Sec. 3. As used in this section, "criminal history report" means

criminal history information that has been compiled for the
purposes of evaluating a particular person's:

(1) character; or
(2) eligibility for:

(A) employment;
(B) housing; or
(C) participation in any activity or transaction.

Sec. 4. As used in this section, "criminal justice agency" has the
meaning set forth in IC 10-13-3-6.
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Sec. 5. As used in this section, "law enforcement agency" has the
meaning set forth in IC 10-13-3-10.

Sec. 6. (a) A criminal history provider may provide only
criminal history information that relates to a conviction.

(b) A criminal history provider may not provide information
relating to the following:

(1) An infraction, an arrest, or a charge that did not result in
a conviction.
(2) A record that has been expunged.
(3) A record that is restricted by a court or the rules of a
court.
(4) A record indicating a conviction of a Class D felony if the
Class D felony conviction:

(A) has been entered as a Class A misdemeanor conviction;
or
(B) has been converted to a Class A misdemeanor
conviction.

(5) A record that the criminal history provider knows is
inaccurate.

Sec. 7. A criminal history provider may not include criminal
history data in a criminal history report if the criminal history
data has not been updated to reflect changes to the official record
occurring sixty (60) days or more before the date the criminal
history report is delivered.

Sec. 8. (a) The attorney general may bring an action to enforce
a violation of section 6 or 7 of this chapter. In addition to any
injunctive or other relief, the attorney general may recover a civil
penalty of:

(1) not more than one thousand dollars ($1,000) for a first
violation; and
(2) not more than five thousand dollars ($5,000) for a second
or subsequent violation.

(b) Any person injured by a violation of section 6 or 7 of this
chapter may bring an action to recover:

(1) the greater of:
(A) actual damages, including consequential damages; or
(B) liquidated damages of five hundred dollars ($500); and

(2) court costs and reasonable attorney's fees.
SECTION 2. IC 34-28-5-15 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 15. (a) If a person alleged to have violated a statute
defining an infraction:

(1) is not prosecuted or if the action against the person is
dismissed;
(2) is adjudged not to have committed the infraction; or
(3) is adjudged to have committed the infraction and the
adjudication is subsequently vacated;

the court in which the action was filed shall order the clerk not to
disclose or permit disclosure of information related to the
infraction to a noncriminal justice organization or an individual.

(b) If a court fails to order the court to restrict information
related to the infraction under subsection (a), the person may
petition the court to restrict disclosure of the records related to the
infraction to a noncriminal justice organization or an individual.

(c) A petition under subsection (b) must be verified and filed in:
(1) the court in which the action was filed, for a person
described in subsection (a)(1); or
(2) the court in which the trial was held, for a person
described in subsection (a)(2) or (a)(3).

(d) A petition under subsection (b) must be filed not earlier
than:

(1) if the person is adjudged to have not committed the
infraction, thirty (30) days after the date of judgment;
(2) if the person's adjudication is vacated, three hundred
sixty-five (365) days after:

(A) the order vacating the adjudication is final, if there is
no appeal or the appeal is terminated before entry of an
opinion or memorandum decision; or
(B) the opinion or memorandum decision vacating the
adjudication is certified; or

(3) if the person is not prosecuted or the action is dismissed,
thirty (30) days after the action is dismissed, if a new action is
not filed.

(e) A petition under subsection (b) must set forth:
(1) the date of the alleged violation;
(2) the violation;
(3) the date the action was dismissed, if applicable;
(4) the date of judgment, if applicable;
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(5) the date the adjudication was vacated, if applicable;
(6) the basis on which the adjudication was vacated, if
applicable;
(7) the law enforcement agency employing the officer who
issued the complaint, if applicable;
(8) any other known identifying information, such as the name
of the officer, case number, or court cause number;
(9) the date of the petitioner's birth; and
(10) the petitioner's Social Security number.

(f) A copy of a petition under subsection (b) shall be served on
the prosecuting attorney.

(g) If the prosecuting attorney wishes to oppose a petition under
subsection (b), the prosecuting attorney shall, not later than thirty
(30) days after the petition is filed, file a notice of opposition with
the court setting forth reasons for opposing the petition. The
prosecuting attorney shall attach to the notice of opposition a
certified copy of any documentary evidence showing that the
petitioner is not entitled to relief. A copy of the notice of opposition
and copies of any documentary evidence shall be served on the
petitioner in accordance with the Indiana Rules of Trial Procedure.
The court may:

(1) summarily grant the petition;
(2) set the matter for hearing; or
(3) summarily deny the petition, if the court determines that:

(A) the petition is insufficient; or
(B) based on documentary evidence submitted by the
prosecuting attorney, the petitioner is not entitled to have
access to the petitioner's records restricted.

(h) If a notice of opposition is filed under subsection (g) and the
court does not summarily grant or summarily deny the petition,
the court shall set the matter for a hearing.

(i) After a hearing is held under subsection (h), the court shall
grant the petition filed under subsection (b) if the person is entitled
to relief under subsection (a).

(j) If the court grants a petition filed under subsection (b), the
court shall order the clerk not to disclose or permit disclosure of
information related to the infraction to a noncriminal justice
organization or an individual.

SECTION 3. IC 34-28-5-16 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 16. (a) This chapter applies only to a person found to
have committed an infraction.

(b) Five (5) years after the date a person satisfies a judgment
imposed on a person for the violation of an infraction, the clerk of
the court shall prohibit the disclosure of information related to the
infraction to a noncriminal justice organization or an individual.

(c) If a person whose records are restricted under this section
brings a civil action that might be defended with the contents of the
records, the defendant is presumed to have a complete defense to
the action.

(d) For the plaintiff to recover in an action described in
subsection (c), the plaintiff must show that the contents of the
restricted records would not exonerate the defendant.

(e) In an action described in subsection (c), the plaintiff may be
required to state under oath whether the disclosure of records
relating to an infraction has been restricted.

(f) In an action described in subsection (c), if the plaintiff denies
the existence of the records, the defendant may prove the existence
of the records in any manner compatible with the law of evidence.

(g) A person whose records have been restricted under this
section may legally state on an application for employment or any
other document that the person has not been adjudicated to have
committed the infraction recorded in the restricted records.

SECTION 4. IC 35-38-8-7, AS ADDED BY P.L.194-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) If a court orders a person's records to be
restricted under this chapter, the person may legally state on an
application for employment or any other document that the person has
not been arrested for or convicted of the felony or misdemeanor
recorded in the restricted records.

(b) An employer may not ask an employee, contract employee,
or applicant whether the person's criminal records have been
sealed or restricted. An employer who violates this subsection
commits a Class B infraction.

SECTION 5. IC 35-50-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) As used in this
chapter, "Class D felony conviction" means a conviction of a Class D
felony in Indiana and a conviction, in any other jurisdiction at any time,
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with respect to which the convicted person might have been imprisoned
for more than one (1) year. However, it does not include a conviction
with respect to which the person has been pardoned, or a conviction of
a Class A misdemeanor entered under IC 35-38-1-1.5 or section 7(b)
or 7(c) of this chapter.

(b) As used in this chapter, "felony conviction" means a conviction,
in any jurisdiction at any time, with respect to which the convicted
person might have been imprisoned for more than one (1) year.
However, it does not include a conviction with respect to which the
person has been pardoned, or a conviction of a Class A misdemeanor
under section 7(b) of this chapter.

(c) As used in this chapter, "minimum sentence" means:
(1) for murder, forty-five (45) years;
(2) for a Class A felony, twenty (20) years;
(3) for a Class B felony, six (6) years;
(4) for a Class C felony, two (2) years; and
(5) for a Class D felony, one-half (1/2) year.

SECTION 6. IC 35-50-2-7, AS AMENDED BY P.L.71-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) A person who commits a Class D felony
shall be imprisoned for a fixed term of between six (6) months and
three (3) years, with the advisory sentence being one and one-half (1
1/2) years. In addition, the person may be fined not more than ten
thousand dollars ($10,000).

(b) Notwithstanding subsection (a), if a person has committed a
Class D felony, the court may enter judgment of conviction of a Class
A misdemeanor and sentence accordingly. However, the court shall
enter a judgment of conviction of a Class D felony if:

(1) the court finds that:
(A) the person has committed a prior, unrelated felony for
which judgment was entered as a conviction of a Class A
misdemeanor; and
(B) the prior felony was committed less than three (3) years
before the second felony was committed;

(2) the offense is domestic battery as a Class D felony under
IC 35-42-2-1.3; or
(3) the offense is possession of child pornography
(IC 35-42-4-4(c)).
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The court shall enter in the record, in detail, the reason for its action
whenever it exercises the power to enter judgment of conviction of a
Class A misdemeanor granted in this subsection.

(c) Notwithstanding subsection (a), the sentencing court may
convert a Class D felony conviction to a Class A misdemeanor
conviction if, after receiving a verified petition as described in
subsection (d) and after conducting a hearing of which the
prosecuting attorney has been notified, the court makes the
following findings:

(1) The person is not a sex or violent offender (as defined in
IC 11-8-8-5).
(2) The person was not convicted of a Class D felony that
resulted in bodily injury to another person.
(3) The person has not been convicted of perjury under
IC 35-44-2-1 or official misconduct under IC 35-44-1-2.
(4) At least three (3) years have passed since the person:

(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person as
part of the sentence;

for the Class D felony.
(5) The person has not been convicted of a felony since the
person:

(A) completed the person's sentence; and
(B) satisfied any other obligation imposed on the person as
part of the sentence;

for the Class D felony.
(6) No criminal charges are pending against the person.

(d) A petition filed under subsection (c) must be verified and set
forth:

(1) the crime the person has been convicted of;
(2) the date of the conviction;
(3) the date the person completed the person's sentence;
(4) any obligations imposed on the person as part of the
sentence;
(5) the date the obligations were satisfied; and
(6) a verified statement that there are no criminal charges
pending against the person.

(e) If a person whose Class D felony conviction has been
converted to a Class A misdemeanor conviction under subsection
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(c) is convicted of a felony within five (5) years after the conversion
under subsection (c), a prosecuting attorney may petition a court
to convert the person's Class A misdemeanor conviction back to a
Class D felony conviction.

SECTION 7. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "legislative council" refers to the legislative council
established by IC 2-5-1.1-1.

(b) As used in this SECTION, "study committee" means either
of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(c) The legislative council is urged to assign the following topics
to a study committee during the 2012 legislative interim:

(1) The provisions of IC 24-4-18, as added by this act,
concerning criminal history providers.
(2) The need for any legislation to amend IC 24-4-18, as added
by this act, concerning criminal history providers before
IC 24-4-18 takes effect on July 1, 2013.

(d) If the topics described in subsection (c) are assigned to a
study committee, the study committee shall issue a final report to
the legislative council containing the study committee's findings
and recommendations, including any recommended legislation
concerning the topics, in an electronic format under IC 5-14-6 not
later than November 1, 2012.

(e) This SECTION expires December 31, 2012.
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P.L.70-2012
[H.1040. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-30-2-156.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 156.5. IC 36-8-23 (Concerning
community fast responders).

SECTION 2. IC 36-8-23 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 23. Community Fast Responders
Sec. 1. As used in this chapter, "community fast responder"

means a volunteer who may be summoned to perform
cardiopulmonary resuscitation, defibrillation, or other emergency
services under the direction of a nonprofit corporation.

Sec. 2. As used in this chapter, "community fast responder
nonprofit corporation" means a nonprofit corporation that
organizes or directs community fast responders. The term, for
purposes of this chapter, does not include a hospital or an entity
operated or directed by a hospital.

Sec. 3. IC 34-30-12-1 (the good Samaritan statute) applies to a
community fast responder.

Sec. 4. IC 16-31-6 applies to a community fast responder.
Sec. 5. (a) This section applies if:

(1) a county adopts an ordinance approving the provision of
community fast responder services by a community fast
responder nonprofit corporation; and
(2) the community fast responder nonprofit corporation
purchases an insurance policy described in subsection (b).

(b) A community fast responder nonprofit corporation shall
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purchase an insurance policy that provides at least seven hundred
thousand dollars ($700,000) of insurance coverage for the liability
of all of the corporation's community fast responders for bodily
injury or property damage caused by the corporation's community
fast responders acting within the scope of their duties.

(c) The civil liability of a community fast responder for:
(1) an act that is within the scope of a community fast
responder's duties; or
(2) the failure to do an act that is within the scope of a
community fast responder's duties;

while performing emergency services or while traveling to the
scene of an emergency or from the scene of an emergency is limited
to the coverage provided by the insurance policy purchased under
this section. A community fast responder may not be named in a
lawsuit as a nonparty and is not liable for punitive damages for any
act that is within the scope of the community fast responder's
duties.

(d) The civil liability of a community fast responder nonprofit
corporation is limited to five million dollars ($5,000,000) for injury
to or death of all persons in an occurrence. A community fast
responder nonprofit corporation is not liable for punitive damages.

Sec. 6. A county that adopts an ordinance under section 5(a)(1)
of this chapter is immune from civil liability in accordance with
IC 34-13-3-3.
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P.L.71-2012
[H.1054. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-2-2, AS AMENDED BY P.L.186-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in subsection (b), The
commission may issue a brewer's permit for a brewery that
manufactures more than thirty thousand (30,000) barrels of beer
in a calendar year for sale or distribution within Indiana. The
commission may issue a permit under this subsection only to:

(1) an individual;
(2) a partnership, all the partners of which are bona fide residents
of Indiana;
(3) a limited liability company, all the members of which are bona
fide residents of Indiana; or
(4) a corporation organized and existing under the laws of Indiana
and having authority under its charter to manufacture or sell beer.

The permit does not limit the number of barrels of beer in a
calendar year that the brewer may manufacture for sale or
distribution outside Indiana.

(b) The commission may issue a brewer's permit to a brewer for a
brewery that manufactures not more than thirty thousand (30,000)
barrels of beer in a calendar year for sale or distribution within
Indiana. The commission may issue a permit under this subsection
only to:

(1) an individual;
(2) a partnership organized and existing under the laws of
Indiana;
(3) a limited liability company organized and existing under the
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laws of Indiana; or
(4) a corporation organized and existing under the laws of
Indiana.

The permit does not limit the number of barrels of beer in a
calendar year that the brewer may manufacture for sale or
distribution outside Indiana.

SECTION 2. IC 7.1-3-2-7, AS AMENDED BY P.L.186-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. The holder of a brewer's permit or an
out-of-state brewer holding either a primary source of supply permit or
an out-of-state brewer's permit may do the following:

(1) Manufacture beer.
(2) Place beer in containers or bottles.
(3) Transport beer.
(4) Sell and deliver beer to a person holding a beer wholesaler's
permit issued under IC 7.1-3-3.
(5) If the brewer's brewery manufactures not more than thirty
thousand (30,000) barrels of beer in a calendar year for sale or
distribution within Indiana, the permit holder may do the
following:

(A) Sell and deliver beer to a person holding a retailer or a
dealer permit under this title.
(B) Be the proprietor of a restaurant.
(C) Hold a beer retailer's permit, a wine retailer's permit, or a
liquor retailer's permit for a restaurant established under clause
(B).
(D) Transfer beer directly from the brewery to the restaurant
by means of:

(i) bulk containers; or
(ii) a continuous flow system.

(E) Install a window between the brewery and an adjacent
restaurant that allows the public and the permittee to view both
premises.
(F) Install a doorway or other opening between the brewery
and an adjacent restaurant that provides the public and the
permittee with access to both premises.
(G) Sell the brewery's beer by the glass for consumption on the
premises. Brewers permitted to sell beer by the glass under
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this clause must furnish the minimum food requirements
prescribed by the commission.
(H) Sell and deliver beer to a consumer at the permit premises
of the brewer or at the residence of the consumer. The delivery
to a consumer may be made only in a quantity at any one (1)
time of not more than one-half (1/2) barrel, but the beer may
be contained in bottles or other permissible containers.
(I) Sell the brewery's beer as authorized by this section for
carryout on Sunday in a quantity at any one (1) time of not
more than five hundred seventy-six (576) ounces. A brewer's
beer may be sold under this clause only at the any address for
which the brewer holds a brewer's permit was issued under
this chapter if the address is located within the same city
boundaries in which the beer was manufactured.

(6) If the brewer's brewery manufactures more than thirty
thousand (30,000) barrels of beer in a calendar year for sale or
distribution within Indiana, the permit holder may own a
portion of the corporate stock of another brewery that:

(A) is located in the same county as the brewer's brewery;
(B) manufactures less than thirty thousand (30,000) barrels of
beer in a calendar year; and
(C) is the proprietor of a restaurant that operates under
subdivision (5).

(7) Provide complimentary samples of beer that are:
(A) produced by the brewer; and
(B) offered to consumers for consumption on the brewer's
premises.

(8) Own a portion of the corporate stock of a sports corporation
that:

(A) manages a minor league baseball stadium located in the
same county as the brewer's brewery; and
(B) holds a beer retailer's permit, a wine retailer's permit, or a
liquor retailer's permit for a restaurant located in that stadium.

(9) For beer described in IC 7.1-1-2-3(a)(4):
(A) may allow transportation to and consumption of the beer
on the licensed premises; and
(B) may not sell, offer to sell, or allow sale of the beer on the
licensed premises.
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SECTION 3. IC 7.1-3-20-16, AS AMENDED BY P.L.10-2010,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) A permit that is authorized by this section
may be issued without regard to the quota provisions of IC 7.1-3-22.

(b) The commission may issue a three-way permit to sell alcoholic
beverages for on-premises consumption only to an applicant who is the
proprietor, as owner or lessee, or both, of a restaurant facility in the
passenger terminal complex of a publicly owned airport. A permit
issued under this subsection shall not be transferred to a location off
the airport premises.

(c) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant within a redevelopment project consisting of a building or
group of buildings that:

(1) was formerly used as part of a union railway station;
(2) has been listed in or is within a district that has been listed in
the federal National Register of Historic Places maintained
pursuant to the National Historic Preservation Act of 1966, as
amended; and
(3) has been redeveloped or renovated, with the redevelopment or
renovation being funded in part with grants from the federal,
state, or local government.

A permit issued under this subsection shall not be transferred to a
location outside of the redevelopment project.

(d) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant:

(1) on land; or
(2) in a historic river vessel;

within a municipal riverfront development project funded in part with
state and city money. A permit issued under this subsection may not be
transferred.

(e) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant within a renovation project consisting of a building that:
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(1) was formerly used as part of a passenger and freight railway
station; and
(2) was built before 1900.

The permit authorized by this subsection may be issued without regard
to the proximity provisions of IC 7.1-3-21-11.

(f) The commission may issue a three-way permit for the sale of
alcoholic beverages for on-premises consumption at a cultural center
for the visual and performing arts to a town that: the following:

(1) A town that:
(A) is located in a county having a population of more than
four hundred thousand (400,000) but less than seven
hundred thousand (700,000); and
(B) has a population of more than twenty thousand
(20,000) but less than twenty-three thousand (23,000).

(2) A city that has an indoor theater as described in section 26
of this chapter.
(1) is located in a county having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000); and
(2) has a population of more than twenty thousand (20,000) but
less than twenty-three thousand (23,000).

(g) After June 30, 2005, The commission may issue not more than
ten (10) new three-way, two-way, or one-way permits to sell alcoholic
beverages for on-premises consumption to applicants, each of whom
must be the proprietor, as owner or lessee, or both, of a restaurant
located within a district, or not more than five hundred (500) seven
hundred (700) feet from a district, that meets the following
requirements:

(1) The district has been listed in the National Register of Historic
Places maintained under the National Historic Preservation Act
of 1966, as amended.
(2) A county courthouse is located within the district.
(3) A historic opera house listed on the National Register of
Historic Places is located within the district.
(4) A historic jail and sheriff's house listed on the National
Register of Historic Places is located within the district.

The legislative body of the municipality in which the district is located
shall recommend to the commission sites that are eligible to be permit
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premises. The commission shall consider, but is not required to follow,
the municipal legislative body's recommendation in issuing a permit
under this subsection. An applicant is not eligible for a permit if, less
than two (2) years before the date of the application, the applicant sold
a retailer's permit that was subject to IC 7.1-3-22 and that was for
premises located within the district described in this section or within
five hundred (500) seven hundred (700) feet of the district. A permit
issued under this subsection shall not be transferred. The total number
of active permits issued under this subsection may not exceed ten
(10) at any time. The cost of an initial permit issued under this
subsection is six thousand dollars ($6,000).

(h) The commission may issue a three-way permit for the sale of
alcoholic beverages for on-premises consumption to an applicant who
will locate as the proprietor, as owner or lessee, or both, of a restaurant
within an economic development area under IC 36-7-14 in:

(1) a town with a population of more than twenty thousand
(20,000); or
(2) a city with a population of more than twenty-seven thousand
(27,000) but less than twenty-seven thousand four hundred
(27,400);

located in a county having a population of more than ninety thousand
(90,000) but less than one hundred thousand (100,000). The
commission may issue not more than five (5) licenses under this
section to premises within a municipality described in subdivision (1)
and not more than five (5) licenses to premises within a municipality
described in subdivision (2). The commission shall conduct an auction
of the permits under IC 7.1-3-22-9, except that the auction may be
conducted at any time as determined by the commission.
Notwithstanding any other law, the minimum bid for an initial license
under this subsection is thirty-five thousand dollars ($35,000), and the
renewal fee for a license under this subsection is one thousand three
hundred fifty dollars ($1,350). Before the district expires, a permit
issued under this subsection may not be transferred. After the district
expires, a permit issued under this subsection may be renewed, and the
ownership of the permit may be transferred, but the permit may not be
transferred from the permit premises.

(i) After June 30, 2006, the commission may issue not more than
five (5) new three-way, two-way, or one-way permits to sell alcoholic
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beverages for on-premises consumption to applicants, each of whom
must be the proprietor, as owner or lessee, or both, of a restaurant
located within a district, or not more than five hundred (500) feet from
a district, that meets all of the following requirements:

(1) The district is within an economic development area, an area
needing redevelopment, or a redevelopment district as established
under IC 36-7-14.
(2) A unit of the National Park Service is partially located within
the district.
(3) An international deep water seaport is located within the
district.

An applicant is not eligible for a permit under this subsection if, less
than two (2) years before the date of the application, the applicant sold
a retailers' permit that was subject to IC 7.1-3-22 and that was for
premises located within the district described in this subsection or
within five hundred (500) feet of the district. A permit issued under this
subsection may not be transferred. If the commission issues five (5)
new permits under this subsection, and a permit issued under this
subsection is later revoked or is not renewed, the commission may
issue another new permit, as long as the total number of active permits
issued under this subsection does not exceed five (5) at any time. The
commission shall conduct an auction of the permits under
IC 7.1-3-22-9, except that the auction may be conducted at any time as
determined by the commission.

SECTION 4. IC 7.1-3-22-1, AS AMENDED BY P.L.186-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This section applies to a brewer that
manufactures more than thirty thousand (30,000) barrels of beer in a
calendar year for sale or distribution within Indiana.

(b) The commission may issue and have outstanding only one (1)
brewer's permit for each unit of population of this state of one hundred
and seventy-five thousand (175,000) or major fraction thereof. The
commission, however, shall not issue more than four (4) brewer's
permits in the same congressional district.

SECTION 5. IC 7.1-3-23-23, AS AMENDED BY P.L.186-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) This section applies to a brewer that
manufactures more than thirty thousand (30,000) barrels of beer in a
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calendar year for sale or distribution within Indiana.
(b) The commission shall revoke the permit of a brewer or beer

wholesaler who holds an interest in another permit in violation of
IC 7.1-5-9-3.

SECTION 6. IC 7.1-4-4.1-14, AS AMENDED BY P.L.186-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) This section applies to the following
permits:

(1) Brewer's permit for the manufacture of more than thirty
thousand (30,000) barrels of beer in a calendar year for sale or
distribution within Indiana.
(2) Distiller's permit.
(3) Malt manufacturer's permit.
(4) Rectifier's permit.
(5) Vintner's permit.
(6) Wine bottler's permit.

(b) A permit fee of two thousand dollars ($2,000) is annually
imposed for the issuance of each permit described in subsection (a).

SECTION 7. IC 7.1-4-4.1-16, AS AMENDED BY P.L.186-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. The annual fee for a brewer's permit for the
manufacture of not more than thirty thousand (30,000) barrels of beer
in a calendar year for sale or distribution within Indiana is five
hundred dollars ($500).

SECTION 8. IC 7.1-5-9-3, AS AMENDED BY P.L.186-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) This section applies to a brewer that
manufactures more than thirty thousand (30,000) barrels of beer in a
calendar year for sale or distribution within Indiana.

(b) It is unlawful for the holder of a brewer's or beer wholesaler's
permit to have an interest in a liquor permit of any type under this title.

SECTION 9. IC 7.1-5-9-10, AS AMENDED BY P.L.186-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) Except as provided in subsection (b), it is
unlawful for a holder of a retailer's permit of any type to acquire, hold,
own, or possess an interest of any type in a manufacturer's or
wholesaler's permit of any type.

(b) It is lawful for a holder of a retailer's permit of any type to
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acquire, hold, own, or possess an interest of any type in a brewer's
permit for a brewery that manufactures not more than thirty thousand
(30,000) barrels of beer in a calendar year for sale or distribution
within Indiana.

SECTION 10. IC 14-18-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) As used in this
section, "inn" means a public facility that has the following:

(1) At least twenty (20) rooms for the accommodation of
overnight guests.
(2) A dining room that offers table service for at least forty (40)
individuals at one (1) time during normal dining hours.

(b) A lease and contract authorized by this chapter must include in
its terms the following provisions and conditions:

(1) The legal description of the leasehold. A survey for the
description is not required.
(2) The term of the lease. The term may not exceed forty (40)
years with two (2) additional options to renew of thirty (30) years
each.
(3) Provision for the submission of complete plans and
specifications to the department for review and written approval
before beginning any construction.
(4) The manner of payment of rental.
(5) The facilities provided will be available to the public without
discrimination and at charges designed to make the facilities
available to a maximum number of the citizens of Indiana.
(6) That the rates and fees charged for goods and services on the
leased area will be in accord with those charged at similar
developments in the area.
(7) The disposition of the leasehold and improvements at the
termination of the lease.
(8) Except as provided in subsection (e), if the lease and
contract concerns state owned land under the management and
control of the department, including state parks, a prohibition on
the sale or public display of alcoholic beverages on the premises.
(9) If the lease and contract concerns federally owned land under
the control and management of the department, the

(c) A lease and contract authorized by this chapter may permit in
its terms the retail sale of alcoholic beverages for consumption on the
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licensed premises of an inn if:
(A) for consumption on the licensed premises and
(B) if

(1) the lease and contract concerns federally owned land
under the control and management of the department; and
(2) the lessee or concessionaire applies for and secures the
necessary permits required by IC 7.1.

(d) A lease and contract authorized by this chapter may permit
in its terms the retail sale of alcoholic beverages for consumption
on the licensed premises of a public golf course if:

(1) the lease and contract concerns federally owned land that
is:

(A) under the control and management of the department;
and
(B) located on Brookville Reservoir; and

(2) the lessee or concessionaire applies for and secures the
necessary permits required by IC 7.1.

(e) A lease and contract authorized by this chapter may permit
in its terms the retail sale of alcoholic beverages for consumption
on the licensed premises of a pavilion located within Indiana Dunes
State Park if the lessee or concessionaire applies for and secures
the necessary permits required by IC 7.1.

(f) The retail sale of alcoholic beverages on licensed premises
described in subsections (c), (d), and (e) is subject to any other
applicable alcoholic beverage provisions under the Indiana Code
and any rule adopted to implement any other applicable alcoholic
beverage provisions under the Indiana Code.

(c) (g) A lease and contract may prescribe other terms and
conditions that the department considers necessary and advisable to
carry out the intent and purposes of this chapter.
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P.L.72-2012
[H.1080. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-8-8-4.5, AS AMENDED BY SEA 4-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex offender" means a person
convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:

(i) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and

(C) the sentencing court finds that the person should not be
required to register as a sex offender.

(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
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(11) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.
(16) Sexual trafficking of a minor (IC 35-42-3.5-1(c)).
(17) Human trafficking (IC 35-42-3.5-1(d)(3)) if the victim is less
than eighteen (18) years of age.
(18) Sexual misconduct by a service provider with a detained
child (IC 35-44-1-5(c)).
(18) (19) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (17). (18).
(19) (20) A crime under the laws of another jurisdiction,
including a military court, that is substantially equivalent to any
of the offenses listed in subdivisions (1) through (18). (19).

(b) The term includes:
(1) a person who is required to register as a sex offender in any
jurisdiction; and
(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.
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SECTION 2. IC 11-8-8-5, AS AMENDED BY P.L.216-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex or violent offender" means a
person convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:

(i) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and

(C) the sentencing court finds that the person should not be
required to register as a sex offender.

(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.
(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).
(17) Human trafficking (IC 35-42-3.5-1(c)(3)) if the victim is less
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than eighteen (18) years of age.
(18) Murder (IC 35-42-1-1).
(19) Voluntary manslaughter (IC 35-42-1-3).
(20) Sexual misconduct by a service provider with a detained
child (IC 35-44-1-5(c)).
(20) (21) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (19). (20).
(21) (22) A crime under the laws of another jurisdiction,
including a military court, that is substantially equivalent to any
of the offenses listed in subdivisions (1) through (20). (21).

(b) The term includes:
(1) a person who is required to register as a sex or violent
offender in any jurisdiction; and
(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 3. IC 35-42-3.5-1, AS AMENDED BY SEA 4-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A person who, by force, threat of force, or
fraud, knowingly or intentionally recruits, harbors, or transports
another person:

(1) to engage the other person in:
(A) forced labor; or
(B) involuntary servitude; or

(2) to force the other person into:
(A) marriage;
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(B) prostitution; or
(C) participating in sexual conduct (as defined by
IC 35-42-4-4);

commits promotion of human trafficking, a Class B felony.
(b) A person who knowingly or intentionally recruits, harbors, or

transports a child less than sixteen (16) years of age with the intent of:
(1) engaging the child in:

(A) forced labor; or
(B) involuntary servitude; or

(2) inducing or causing the child to:
(A) engage in prostitution; or
(B) participate in sexual conduct (as defined by IC 35-42-4-4);

commits promotion of human trafficking of a minor, a Class B felony.
Except as provided in subsection (e), it is not a defense to a
prosecution under this subsection that the child consented to engage in
prostitution or to participate in sexual conduct.

(c) A person who is at least eighteen (18) years of age who
knowingly or intentionally sells or transfers custody of a child less than
sixteen (16) years of age for the purpose of prostitution or participating
in sexual conduct (as defined by IC 35-42-4-4) commits sexual
trafficking of a minor, a Class A felony.

(d) A person who knowingly or intentionally pays, offers to pay, or
agrees to pay money or other property to another person for an
individual who the person knows has been forced into:

(1) forced labor;
(2) involuntary servitude; or
(3) prostitution;

commits human trafficking, a Class C felony.
(e) It is a defense to a prosecution under subsection (b)(2)(B) if:

(1) the child is at least fourteen (14) years of age but less than
sixteen (16) years of age and the person is less than eighteen
(18) years of age; or
(2) all the following apply:

(A) The person is not more than four (4) years older than
the victim.
(B) The relationship between the person and the victim was
a dating relationship or an ongoing personal relationship.
The term "ongoing personal relationship" does not include
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a family relationship.
(C) The crime:

(i) was not committed by a person who is at least
twenty-one (21) years of age;
(ii) was not committed by using or threatening the use of
deadly force;
(iii) was not committed while armed with a deadly
weapon;
(iv) did not result in serious bodily injury;
(v) was not facilitated by furnishing the victim, without
the victim's knowledge, with a drug (as defined in
IC 16-42-19-2(1)) or a controlled substance (as defined in
IC 35-48-1-9) or knowing that the victim was furnished
with the drug or controlled substance without the
victim's knowledge; and
(vi) was not committed by a person having a position of
authority or substantial influence over the victim.

(D) The person has not committed another sex offense (as
defined in IC 11-8-8-5.2), including a delinquent act that
would be a sex offense if committed by an adult, against
any other person.

SECTION 4. IC 35-42-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) A person who,
with intent to arouse or satisfy the person's own sexual desires or the
sexual desires of another person:

(1) touches another person when that person is:
(1) (A) compelled to submit to the touching by force or the
imminent threat of force; or
(2) (B) so mentally disabled or deficient that consent to the
touching cannot be given; or

(2) touches another person's genitals, pubic area, buttocks, or
female breast when that person is unaware that the touching
is occurring;

commits sexual battery, a Class D felony.
(b) An offense described in subsection (a) is a Class C felony if:

(1) it is committed by using or threatening the use of deadly force;
(2) it is committed while armed with a deadly weapon; or
(3) the commission of the offense is facilitated by furnishing the
victim, without the victim's knowledge, with a drug (as defined in
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IC 16-42-19-2(1)) or a controlled substance (as defined in
IC 35-48-1-9) or knowing that the victim was furnished with the
drug or controlled substance without the victim's knowledge.

_____

P.L.73-2012
[H.1091. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-30-6-9.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9.5. (a) If a court finds that an agricultural operation
that is the subject of a nuisance action:

(1) was not a nuisance under section 9 of this chapter and that
the nuisance action was frivolous, the court shall award court
costs and reasonable attorney's fees, to the defendant in the
action; or
(2) was a nuisance under this chapter and that the defense of
the nuisance action was frivolous, the court shall award court
costs, including reasonable attorney's fees, to the plaintiff in
the action.

(b) Reasonable attorney's fees under subsection (a):
(1) shall be calculated based on the reasonable and customary
hourly rates charged in the county in which the action
occurred; and
(2) may include fees for only one (1) attorney, no matter how
many attorneys were actually employed by the party.

(c) The determination that an action was initiated or maintained
frivolously may not be based on the mere fact that a party did not
prevail.

SECTION 2. IC 35-50-5-3, AS AMENDED BY P.L.173-2006,
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SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Except as provided in subsection (i), or (j),
(l), or (m), in addition to any sentence imposed under this article for a
felony or misdemeanor, the court may, as a condition of probation or
without placing the person on probation, order the person to make
restitution to the victim of the crime, the victim's estate, or the family
of a victim who is deceased. The court shall base its restitution order
upon a consideration of:

(1) property damages of the victim incurred as a result of the
crime, based on the actual cost of repair (or replacement if repair
is inappropriate);
(2) medical and hospital costs incurred by the victim (before the
date of sentencing) as a result of the crime;
(3) the cost of medical laboratory tests to determine if the crime
has caused the victim to contract a disease or other medical
condition;
(4) earnings lost by the victim (before the date of sentencing) as
a result of the crime including earnings lost while the victim was
hospitalized or participating in the investigation or trial of the
crime; and
(5) funeral, burial, or cremation costs incurred by the family or
estate of a homicide victim as a result of the crime.

(b) A restitution order under subsection (a), or (i), or (j), (l), or (m),
is a judgment lien that:

(1) attaches to the property of the person subject to the order;
(2) may be perfected;
(3) may be enforced to satisfy any payment that is delinquent
under the restitution order by the person in whose favor the order
is issued or the person's assignee; and
(4) expires;

in the same manner as a judgment lien created in a civil proceeding.
(c) When a restitution order is issued under subsection (a), the

issuing court may order the person to pay the restitution, or part of the
restitution, directly to:

(1) the victim services division of the Indiana criminal justice
institute in an amount not exceeding:

(A) the amount of the award, if any, paid to the victim under
IC 5-2-6.1; and
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(B) the cost of the reimbursements, if any, for emergency
services provided to the victim under IC 16-10-1.5 (before its
repeal) or IC 16-21-8; or

(2) a probation department that shall forward restitution or part of
restitution to:

(A) a victim of a crime;
(B) a victim's estate; or
(C) the family of a victim who is deceased.

The victim services division of the Indiana criminal justice institute
shall deposit the restitution it receives under this subsection in the
violent crime victims compensation fund established by IC 5-2-6.1-40.

(d) When a restitution order is issued under subsection (a), (i), or (j),
(l), or (m), the issuing court shall send a certified copy of the order to
the clerk of the circuit court in the county where the felony or
misdemeanor charge was filed. The restitution order must include the
following information:

(1) The name and address of the person that is to receive the
restitution.
(2) The amount of restitution the person is to receive.

Upon receiving the order, the clerk shall enter and index the order in
the circuit court judgment docket in the manner prescribed by
IC 33-32-3-2. The clerk shall also notify the department of insurance
of an order of restitution under subsection (i).

(e) An order of restitution under subsection (a), (i), or (j), (l), or
(m), does not bar a civil action for:

(1) damages that the court did not require the person to pay to the
victim under the restitution order but arise from an injury or
property damage that is the basis of restitution ordered by the
court; and
(2) other damages suffered by the victim.

(f) Regardless of whether restitution is required under subsection (a)
as a condition of probation or other sentence, the restitution order is not
discharged by the completion of any probationary period or other
sentence imposed for a felony or misdemeanor.

(g) A restitution order under subsection (a), (i), or (j), (l), or (m), is
not discharged by the liquidation of a person's estate by a receiver
under IC 32-30-5 (or IC 34-48-1, IC 34-48-4, IC 34-48-5, IC 34-48-6,
IC 34-1-12, or IC 34-2-7 before their repeal).
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(h) The attorney general may pursue restitution ordered by the court
under subsections (a) and (c) on behalf of the victim services division
of the Indiana criminal justice institute established under IC 5-2-6-8.

(i) The court may order the person convicted of an offense under
IC 35-43-9 to make restitution to the victim of the crime. The court
shall base its restitution order upon a consideration of the amount of
money that the convicted person converted, misappropriated, or
received, or for which the convicted person conspired. The restitution
order issued for a violation of IC 35-43-9 must comply with
subsections (b), (d), (e), and (g), and is not discharged by the
completion of any probationary period or other sentence imposed for
a violation of IC 35-43-9.

(j) The court may order the person convicted of an offense under
IC 35-43-5-3.5 to make restitution to the victim of the crime, the
victim's estate, or the family of a victim who is deceased. The court
shall base its restitution order upon a consideration of the amount of
fraud or harm caused by the convicted person and any reasonable
expenses (including lost wages) incurred by the victim in correcting the
victim's credit report and addressing any other issues caused by the
commission of the offense under IC 35-43-5-3.5. If, after a person is
sentenced for an offense under IC 35-43-5-3.5, a victim, a victim's
estate, or the family of a victim discovers or incurs additional expenses
that result from the convicted person's commission of the offense under
IC 35-43-5-3.5, the court may issue one (1) or more restitution orders
to require the convicted person to make restitution, even if the court
issued a restitution order at the time of sentencing. For purposes of
entering a restitution order after sentencing, a court has continuing
jurisdiction over a person convicted of an offense under IC 35-43-5-3.5
for five (5) years after the date of sentencing. Each restitution order
issued for a violation of IC 35-43-5-3.5 must comply with subsections
(b), (d), (e), and (g), and is not discharged by the completion of any
probationary period or other sentence imposed for an offense under
IC 35-43-5-3.5.

(k) The court shall order a person convicted of an offense under
IC 35-42-3.5 to make restitution to the victim of the crime in an amount
equal to the greater of the following:

(1) The gross income or value to the person of the victim's labor
or services.
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(2) The value of the victim's labor as guaranteed under the
minimum wage and overtime provisions of:

(A) the federal Fair Labor Standards Act of 1938, as amended
(29 U.S.C. 201-209); or
(B) IC 22-2-2 (Minimum Wage);

whichever is greater.
(l) The court shall order a person who:

(1) is convicted of dealing in methamphetamine under
IC 35-48-4-1.1(a)(1)(A); and
(2) manufactured the methamphetamine on property owned
by another person, without the consent of the property owner;

to pay liquidated damages to the property owner in the amount of
ten thousand dollars ($10,000).

(m) The court shall order a person who:
(1) is convicted of dealing in marijuana under
IC 35-48-4-10(a)(1)(A); and
(2) manufactured the marijuana on property owned by
another person, without the consent of the property owner;

to pay liquidated damages to the property owner in the amount of
two thousand dollars ($2,000).

_____

P.L.74-2012
[H.1092. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-33-41-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) There are
established three (3) four (4) courts of record to be known as the
Johnson superior court No. 1, Johnson superior court No. 2, and
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Johnson superior court No. 3, and Johnson superior court No. 4.
(b) Except as otherwise provided in this chapter, each Johnson

superior court is a standard superior court as described in IC 33-29-1.
(c) Johnson County comprises the judicial district of each court.
SECTION 2. IC 33-33-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The Johnson
superior court No. 1 and Johnson superior court No. 2 each have one
(1) judge who shall hold sessions in the Johnson County courthouse in
Franklin.

(b) The Johnson superior court No. 3 has and Johnson superior
court No. 4 each have one (1) judge who shall hold sessions in a place
to be determined and provided by the board of county commissioners
of Johnson County.

SECTION 3. IC 33-33-41-4.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4.1. (a) Notwithstanding sections
3 and 4 of this chapter, the Johnson superior court No. 4 is not
established until January 1, 2015.

(b) The initial election of the judge of the Johnson superior
court No. 4 added by section 3 of this chapter is the general election
on November 4, 2014. The term of the initially elected judge begins
January 1, 2015.

(c) Notwithstanding IC 33-38-5, the part of the total salary and
benefits that would otherwise be paid by the state for the judge of
the new Johnson superior court No. 4 may not be paid by the
auditor of state until the auditor of state receives a resolution of the
board of county commissioners of Johnson County that sets forth
the board's determination that a building in existence on January
1, 2012, has been rehabilitated and is ready as a place for the court
added by section 3 of this chapter to hold sessions.

SECTION 4. IC 33-35-2-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6.5. A city court in a city having a population of more
than ten thousand five hundred (10,500) but less than eleven
thousand (11,000) has concurrent jurisdiction with the circuit court
in civil cases in which the amount in controversy does not exceed
one thousand five hundred dollars ($1,500).  However, the city
court does not have jurisdiction in actions for:

(1) slander;



P.L.75—2012 1053

(2) libel;
(3) foreclosure of mortgage on real estate, in which the title to
real estate is in issue;
(4) matters relating to a decedent's estate, appointment of
guardians, and all related matters; and
(5) actions in equity

_____

P.L.75-2012
[H.1163. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13.6-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) To determine the
amount of retainage to be withheld, the division shall elect one (1) of
the following options:

(1) To withhold no more than six percent (6%) of the dollar value
of all work satisfactorily completed until the public work is fifty
percent (50%) complete, and nothing further after that.
(2) To withhold no more than three percent (3%) of the dollar
value of all work satisfactorily completed until the public work is
substantially complete.

(b) If Upon substantial completion of the work, the division shall
withhold the following:

(1) If there are any remaining uncompleted minor items, the
division shall withhold, until those items are completed, an
amount equal to four two hundred percent (400%) (200%) of the
value of each item as determined by the architect-engineer.
(2) Any amounts required to be withheld under section 8(b) of
this chapter.
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SECTION 2. IC 4-13.6-7-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Except for
amounts withheld:

(1) from the contractor under section 3 of this chapter for
uncompleted minor items; and
(2) under subsection (b);

the division may make a full, final, and complete settlement with a
contractor, including providing for full payment of all escrowed
principal and escrowed income, within not later than sixty-one (61)
days following the date of substantial completion if

(1) the contractor has materially fulfilled all of its obligations
under the public works contract.
(2) the division has received no claims from subcontractors or
suppliers under this chapter; and
(3) the contractor has furnished satisfactory evidence showing full
payment of all subcontractors and suppliers in the performance of
the contract.

(b) If the division receives a claim from a subcontractor or a
supplier under section 9 of this chapter, the division shall withhold
the amount of the claim until the claim is resolved under section
9(c) of this chapter.

(b) (c) After the division makes a final settlement with a contractor,
all claims by subcontractors and suppliers to funds withheld from that
contractor under section 2 of this chapter are barred.

SECTION 3. IC 4-13.6-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) In order to
receive payment under section 9 of this chapter or to proceed against
the bond of the contractor required under section 6 of this chapter, any
a subcontractor or supplier making a claim for payment on account of
having performed any labor or having furnished any material or service
in relation to a public works project must file a verified claim with the
division within and deliver a copy of the claim to the contractor not
later than sixty (60) days from after the date the last labor was
performed, the last material was furnished, or the last service was
rendered by that subcontractor or supplier. The claim shall state the
amount due and owing to the person and shall give as much detail
explaining the claim as possible. The division shall notify the
contractor of any filed claims before taking action under section 9 of



P.L.75—2012 1055

this chapter.
(b) In order to proceed against the bond of the contractor required

under section 6 of this chapter, the claimant must notify the surety of
the contractor by sending a copy of the claim required by subsection (a)
to the surety company. The claimant shall also inform the division and
the contractor that the surety has been notified. The division shall
supply the claimant with any information the claimant requires to
notify the surety and the contractor.

(c) The claimant may not file suit against the contractor's surety on
the contractor's bond until the expiration of before thirty (30) days after
filing of the claim with the division and delivering a copy of the
claim to the contractor. If the claim is not paid in full at the expiration
of the thirty (30) day period, the claimant may bring an action in a court
of competent jurisdiction in the claimant's own name upon the bond.

SECTION 4. IC 5-16-5-0.4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.4. As used in this chapter, "person" includes a
natural person, firm, limited liability company, or corporation.

SECTION 5. IC 5-16-5-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. As used in this chapter, "public body" refers to
a board, commission, trustee, officer, or agent acting on behalf of
the state or a commission created by law.

SECTION 6. IC 5-16-5-0.6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.6. As used in this chapter, "public work" refers to
the construction, erection, alteration, or repair of a public building,
public improvement, or other public work, the cost of which is paid
for by funds derived from taxation. The term includes all roads,
highways, streets, alleys, bridges, sewers, drains, or other public
improvements.

SECTION 7. IC 5-16-5-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as hereinafter
otherwise provided in this chapter, when any public building or other
a public work or public improvement of any character whatsoever is
being constructed, erected, altered or repaired is performed under
contract at the expense of the state or a commission created by law, it
shall be the duty of any such board, commission, trustee, officer or
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agent acting on behalf of the state or commission created by law, to the
public body shall withhold final payment to the contractor until such
the contractor has paid to: the subcontractor or

(1) all subcontractors; materialmen
(2) all suppliers of materials for material furnished;
(3) all labor employed in such construction or the public work;
and
(4) all those furnishing any service in relation to or in connection
with such construction, erection, alteration or repair, the public
work;

all bills due and owing the same; Provided, That there is a sufficient
sum owing to the contractor to pay all such bills, and to the persons
described in subdivisions (1) through (4) who have filed a claim
under subsection (c).

(b) If there is not a sufficient sum owing to such the contractor on
such the contract to pay all such the bills, then the sum owing on such
the contract shall be prorated in payment of all such the bills among
the parties persons entitled thereto; Provided, That such subcontractor
or subcontractors, materialmen, laborers or those furnishing service as
herein provided shall to payment.

(c) A person claiming payment under this section must file with
any such board, commission, trustee, officer, or agent acting on behalf
of such state or commission created by law, their the public body a
claim within not later than sixty (60) days from after the last labor is
performed, the last material is furnished, or the last service is rendered
by them, that person, as provided in section 2 of this chapter. Where
no

(d) If there is no dispute shall arise between any parties interested
in such funds so withheld, the board, commission, trustee, officer or
agent acting on behalf of said state or commission created by law,
among the claimants, the public body shall pay said claim or all
claims out of the funds due such the contractor and take a receipt
therefor, which sum or sums for each payment. The total of amounts
paid under this subsection shall be deducted from the contract price.
Where

(e) If there is a dispute between any of the parties claiming to be
entitled to such funds so withheld, or any part thereof, among the
claimants, the public body shall retain sufficient funds shall be
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retained by such board, commission, trustee, officer or agent acting on
behalf of said state or commission created by law until such the dispute
is settled, and the correct amount is amounts are determined, when
and payment of those amounts shall be made as aforesaid; Provided,
however, That nothing in as provided in subsection (d).

(f) Except for amounts required to be withheld under subsection
(e) or as otherwise provided in this chapter, this chapter contained
shall prevent or does not preclude a full, final, and complete settlement
upon a contract with the a contractor or contractors after thirty (30)
days from the date of the completion and acceptance of the work as
completed. upon the furnishing of satisfactory evidence showing the
payment in full of all subcontractors, materialmen, laborers, or those
furnishing services in the performance of said contract. Provided,
further, That

(g) The surety of said a contractor or contractors shall may not be
released until the expiration of one (1) year after the final settlement
with said the contractor. or contractors. The terms "public building,"
"public work" and "public improvement," or combinations thereof, as
used in this chapter, shall be construed to include all buildings, work
or improvements the cost of which is paid for by funds derived from
taxation.

SECTION 8. IC 5-16-5-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) In all contracts A contract
awarded contractors for the construction, erection, alteration, or repair
of a public building or other a public work or improvement as provided
in section 1 of this chapter, the contract must provide for the payment
of subcontractors, labor, materialmen, suppliers of materials, and
those performing service in connection with the construction, erection,
alteration, or repair. public work. The contract must provide for the
payment of subcontractors by withholding by the board, commission,
trustee, officer, or agent acting on behalf of the state or commission,
public body funds sufficient from the contract price to pay the
subcontractor, subcontractors, labor, materialmen, suppliers of
materials, and those furnishing service in relation to or in connection
with construction, erection, alteration, or repair. the public work. The
contractor shall execute a bond shall be executed by the contractor to
the state, approved by the board, commission, trustee, officer, or agent
acting on behalf of the state or commission, public body in an amount
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equal to the total contract price. The bond shall be conditioned for
payment by the contractor, the contractor's successors and assigns, and
by the subcontractors, their successors and assigns, of all indebtedness,
which may accrue to any person firm, limited liability company, or
corporation on account of for any labor or service performed, materials
furnished, or service rendered in the construction, erection, alteration,
or repair of a building, work, or improvement, including all road,
highway, street, alley, bridge, sewer, drain, or other public
improvement. public work. The bond by its terms shall be conditioned
to directly inure to the benefit of subcontractors, laborers, materialmen,
suppliers of materials, and those performing service who have
furnished or supplied labor, material, or service for the construction of
any public work. or improvement.

(b) The bond required under subsection (a) shall be deposited with
the board, commission, trustee, officer, or agent acting on behalf of the
state or commission public body for the benefit of a person firm,
limited liability company, or corporation interested in and entitled to
the bond. The bond shall be conditioned that:

(1) a change, modification, omission, or addition in and to the
terms or conditions of the contract, plans, specifications,
drawings, or profile; or
(2) any irregularity or defect in the contract or in the proceedings
preliminary to the letting and awarding of the contract;

shall does not affect or operate to release or discharge the surety.
(c) The provisions of this chapter shall become a part of the terms

of a contract awarded under this chapter. A bond for a public work or
improvement is subject to the provisions of this chapter.

(d) A person firm, limited liability company, or corporation to whom
money is due on account of for having performed labor or having
furnished material or service in the construction, erection, alteration,
or repair of a building, for a public work or improvement under this
chapter shall, within must, not later than sixty (60) days after the
completion of that person completed the labor or service or within
sixty (60) days after that person furnished the last item of material:
has been furnished,

(1) file with the board, commission, trustee, officer, clerk, or
agent of the state or commission that entered into contract with
the principal contractor for the public work or improvement
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public body duplicate verified statements of the amount due to
the subcontractor. person; and
(2) deliver a copy of the statement to the contractor.

The board, commission, trustee, officer, authorized clerk, or agent of
the state public body shall deliver to the surety or sureties on the bond
one (1) of the duplicate statements. The failure to deliver a duplicate
statement by a board, commission, trustee, officer, authorized clerk, or
agent of the state the public body does not affect or invalidate the
rights of the person firm, limited liability company, or corporation to
whom money is due, on account of having performed labor or service
or having furnished material, nor does the failure to deliver a duplicate
statement operate as a defense for the surety.

(e) No A suit shall may not be brought against a surety or sureties
on a bond under this section until the expiration of before thirty (30)
days after both of the following have occurred:

(1) The filing of the verified duplicate statement.
(2) A copy of the notice has been delivered to the contractor.

If the indebtedness is not paid in full at the expiration of after thirty
(30) days, the person, firm, limited liability company, or corporation
may bring an action in a court of competent jurisdiction upon the bond.
The action must be commenced within brought not later than sixty
(60) days from after the date of the final completion and acceptance of
the public building or public work. and unless commenced within sixty
(60) days, An action on the bond against the a surety or sureties is
barred if not brought within this time.

(f) IC 8-23-9, and not this chapter, applies to bonds and claims
on state highway road and bridge contracts. the provisions of the
Indiana department of transportation law (IC 8-23-9) with respect to the
bond shall govern.

SECTION 9. IC 36-1-12-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) When a public
work project is to be performed, the board shall withhold final payment
to the contractor until the contractor has paid the subcontractors,
material suppliers, laborers, or and those furnishing services. However,
if there is not a sufficient sum owed to the contractor to pay those bills,
the sum owed to the contractor shall be prorated in payment of the bills
among the parties claimants entitled to payment.

(b) To receive payment the a subcontractor, or subcontractors,
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material suppliers, supplier, laborers, laborer, or those person
furnishing services shall must file their claims a claim with the board
within not later than sixty (60) days after the that person performed
the last labor, performed, furnished the last material, furnished, or
performed the last service rendered, by them, as provided in section
13 of this chapter.

(c) If there is no dispute between among the parties claiming to be
entitled to the money withheld, claimants, the board shall pay the
claim from the money due the contractor and deduct it the amount of
the claims from the contract price. The board shall take a receipt for
each payment made on a claim.

(d) If there is a dispute between among the parties claiming to be
entitled to the money withheld, claimants, the board shall retain
sufficient money to pay the claims until the dispute is settled and the
correct amount is determined. However, the board may make a final
and complete settlement with the contractor after thirty (30) days after
the date of the completion and acceptance of the public work if the
board is furnished with satisfactory evidence indicating the payment in
full of all subcontractors, material suppliers, laborers, or those
furnishing services. contractor has materially fulfilled all of its
obligations under the public works contract.

(e) If the board receives a claim from a subcontractor or a
material supplier under this section, the board shall withhold the
amount of the claim until the claim is resolved under this section.

(e) (f) A claim form must be signed by an individual from the
political subdivision or agency who is directly responsible for the
project and who can verify:

(1) the quantity of a purchased item; or
(2) the weight or volume of the material applied, in the case of a
road, street, or bridge project.

SECTION 10. IC 36-1-12-13.1, AS AMENDED BY P.L.133-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.1. (a) Except as provided in subsection (e), the
appropriate political subdivision or agency:

(1) shall require the contractor to execute a payment bond to the
appropriate political subdivision or agency, approved by and for
the benefit of the political subdivision or agency, in an amount
equal to the contract price if the cost of the public work is
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estimated to be more than two hundred thousand dollars
($200,000); and
(2) may require the contractor to execute a payment bond to the
appropriate political subdivision or agency, approved by and for
the benefit of the political subdivision or agency, in an amount
equal to the contract price if the cost of the public work is
estimated to be not more than two hundred thousand dollars
($200,000).

The payment bond is binding on the contractor, the subcontractor, and
their successors and assigns for the payment of all indebtedness to a
person for labor and service performed, material furnished, or services
rendered. The payment bond must state that it is for the benefit of the
subcontractors, laborers, material suppliers, and those performing
services.

(b) The payment bond shall be deposited with the board. The
payment bond must specify that:

(1) a modification, omission, or addition to the terms and
conditions of the public work contract, plans, specifications,
drawings, or profile;
(2) a defect in the public work contract; or
(3) a defect in the proceedings preliminary to the letting and
awarding of the public work contract;

does not discharge the surety. The surety of the payment bond may not
be released until one (1) year after the board's final settlement with the
contractor.

(c) A person to whom money is due for labor performed, material
furnished, or services provided shall, within must, not later than sixty
(60) days after the completion of that person completed the labor or
service or within sixty (60) days after the that person furnished the
last item of material: has been furnished:

(1) file with the board signed duplicate statements of the amount
due; and
(2) deliver a copy of the statement to the contractor.

The board shall forward to the surety of the payment bond one (1) of
the signed duplicate statements. However, failure of the board to
forward a signed duplicate statement does not affect the rights of a
person to whom money is due. In addition, a failure of the board to
forward the statement does not operate as a defense for the surety.
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(d) An action may not be brought against the surety until before
thirty (30) days after:

(1) the filing of the signed duplicate statements with the board;
and
(2) delivery of a copy of the statement to the contractor.

If the indebtedness is not paid in full at the end of that thirty (30) day
period the person may bring an action in court. The court action must
be brought within not later than sixty (60) days after the date of the
final completion and acceptance of the public work.

(e) This subsection applies to contracts for a capital improvement
entered into by, for, or on behalf of the Indiana stadium and convention
building authority created by IC 5-1-17-6. The board awarding the
contract for the capital improvement project may waive any payment
bond requirement if the board, after public notice and hearing,
determines:

(1) that:
(A) an otherwise responsive and responsible bidder is unable
to provide the payment bond; or
(B) the cost or coverage of the payment bond is not in the best
interest of the project; and

(2) that an adequate alternative is provided through a letter of
credit, additional retainage of at least ten percent (10%) of the
contract amount, a joint payable check system, or other sufficient
protective mechanism.
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P.L.76-2012
[H.1173. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-8-1.1-24.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 24.1. Employee
Requests for Inspection. (a) In the case of a written request for an
inspection by an employee or his a representative of an employee who
believes that a violation of a safety or health standard exists that
threatens physical harm or that an imminent danger exists, a copy shall
be provided the employer at the time of inspection, except that, upon
request of the complainant his, or by a decision by the commissioner:

(1) the name of the complainant and any identifying
information; and
(2) the name and identifying information of individual
employees referred to therein;

shall not appear in such copy or on any record published, released, or
made available by the commissioner. The commissioner shall make the
inspection, or shall reply in writing within twenty (20) days giving the
reasons why he the commissioner is not making the requested
inspection. In the event a requested inspection is made, and no safety
order issued, the commissioner shall reply in writing within twenty (20)
days giving the reason for his the decision.

(b) The employee or his a representative of the employee, after
receipt of the commissioner's reply under subsection (a), or upon the
failure of the commissioner to reply, may request informal review of its
the request for an inspection made under subsection (a), or after
inspection, upon the refusal to issue a safety order, by filing a written
request for such informal review with the commissioner. Within twenty
(20) days of receipt of the request, informal review shall commence
with a final decision to be rendered within ten (10) days thereafter.
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SECTION 2. IC 22-8-1.1-24.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 24.3. Subject to
regulations issued by the commissioner, a representative of the
employer and a representative of the employees shall be given the
opportunity to accompany the inspector during the physical inspection
of the place of employment. Where there is no authorized employee
representative, the inspector shall consult with a reasonable number of
employees concerning matters of health and safety in the place of
employment. The name and any identifying information of those
employees interviewed are confidential for purposes of
IC 5-14-3-4(a)(1).

SECTION 3. IC 22-8-1.1-48, AS AMENDED BY P.L.32-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 48. (a) The tax shall be paid directly to the
director who shall deposit the revenues in a special fund to be used
solely for safety and health consultation, education, and training
services for employer groups and for onsite consultation service as
provided in section 41 of this chapter. These revenues shall not be
transferable to any other fund and shall not revert to the general fund
at the end of any fiscal year.

(b) Tax revenues as provided for in section 47 of this chapter shall
be made available to INSafe only by appropriation of the general
assembly based upon the needs of INSafe as determined by the
department and submitted in the form of a budget in the manner
provided by law.

(c) The annual tax payment is due and payable on or before April 10
May 1 of each year in which the tax is imposed.

SECTION 4. IC 22-8-1.1-52 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 52. This section does not apply to a subpoena
requesting only documents or other records. Neither the
commissioner nor any employee or former employee of the
department is subject to subpoena for purposes of inquiry into any
occupational safety and health inspection, except in the following
circumstances:

(1) An enforcement proceeding is brought under this chapter.
(2) An action is filed in which the department is a party.
(3) The commissioner consents in writing to waive the
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exemption provided by this section.
(4) A court finds that:

(A) the information sought is essential to the underlying
case;
(B) there are no reasonable alternative means for
acquiring the information; and
(C) a significant injustice would occur if the requested
testimony was not available.

_____

P.L.77-2012
[H.1186. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.229-2011,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
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by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:

(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
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institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
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agreement under IC 8-15.5.
(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
IC 31-27-4-3.
(33) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) A rule adopted by the department of financial institutions
under IC 24-4.4-1-101 and determined necessary to meet an
emergency.
(35) An emergency rule adopted by the state board of pharmacy
regarding returning unused medication under IC 25-26-23.
(36) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) An emergency rule adopted by the office of the secretary of
family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

(38) An emergency rule adopted by the Indiana emergency
medical services commission under IC 16-31-3-24.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
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to be submitted under this subsection.
(e) Subject to section 39 of this chapter, the publisher shall:

(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), (k), and (l), a rule adopted under this section expires
not later than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for a rule adopted under subsection (a)(13),
(a)(24), (a)(25), or (a)(27), the rule may be extended by adopting
another rule under this section, but only for one (1) extension period.
The extension period for a rule adopted under subsection (a)(28) may
not exceed the period for which the original rule was in effect. A rule
adopted under subsection (a)(13) may be extended for two (2)
extension periods. Subject to subsection (j), a rule adopted under
subsection (a)(24), (a)(25), or (a)(27) may be extended for an unlimited
number of extension periods. Except for a rule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), or (a)(37) expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.
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(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
(k) A rule described in subsection (a)(28) expires on the expiration

date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

SECTION 2. IC 9-19-14.5-1, AS AMENDED BY P.L.138-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. A privately owned vehicle belonging to a
certified licensed paramedic, certified advanced emergency medical
technician-intermediate, certified emergency medical technician-basic
advanced, technician, certified emergency medical technician,
certified emergency medical service driver, or certified emergency
medical service first responder while traveling in the line of duty in
connection with emergency medical services activities may display
flashing or revolving green lights, subject to the following restrictions
and conditions:

(1) The lights may not have a light source less than fifty (50)
candlepower.
(2) All lights must be prominently displayed on the top of the
vehicle.
(3) Not more than two (2) green lights may be displayed on a
vehicle, and each light must be of the flashing or revolving type
and visible at three hundred sixty (360) degrees.
(4) The lights must consist of:

(A) a lamp with a green lens; or
(B) a green light emitting diode (LED).

However, the revolving lights may contain multiple bulbs.
(5) The green lights may not be a part of the regular head lamps
displayed on the vehicle.
(6) For a person to be authorized under this chapter to display a
flashing or revolving green light on the person's vehicle, the
person must first secure a written permit from the executive
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director of the department of homeland security to use the light.
The permit must be carried by the person when the light is
displayed.

SECTION 3. IC 9-30-6-6, AS AMENDED BY P.L.36-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) A physician or a person trained in obtaining
bodily substance samples and acting under the direction of or under a
protocol prepared by a physician, who:

(1) obtains a blood, urine, or other bodily substance sample from
a person, regardless of whether the sample is taken for diagnostic
purposes or at the request of a law enforcement officer under this
section; or
(2) performs a chemical test on blood, urine, or other bodily
substance obtained from a person;

shall deliver the sample or disclose the results of the test to a law
enforcement officer who requests the sample or results as a part of a
criminal investigation. Samples and test results shall be provided to a
law enforcement officer even if the person has not consented to or
otherwise authorized their release.

(b) A physician, a hospital, or an agent of a physician or hospital is
not civilly or criminally liable for any of the following:

(1) Disclosing test results in accordance with this section.
(2) Delivering a blood, urine, or other bodily substance sample in
accordance with this section.
(3) Obtaining a blood, urine, or other bodily substance sample in
accordance with this section.
(4) Disclosing to the prosecuting attorney or the deputy
prosecuting attorney for use at or testifying at the criminal trial of
the person as to facts observed or opinions formed.
(5) Failing to treat a person from whom a blood, urine, or other
bodily substance sample is obtained at the request of a law
enforcement officer if the person declines treatment.
(6) Injury to a person arising from the performance of duties in
good faith under this section.

(c) For the purposes of this chapter, IC 9-30-5, or IC 9-30-9:
(1) the privileges arising from a patient-physician relationship do
not apply to the samples, test results, or testimony described in
this section; and
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(2) samples, test results, and testimony may be admitted in a
proceeding in accordance with the applicable rules of evidence.

(d) The exceptions to the patient-physician relationship specified in
subsection (c) do not affect those relationships in a proceeding not
covered by this chapter, IC 9-30-5, or IC 9-30-9.

(e) The test results and samples obtained by a law enforcement
officer under subsection (a) may be disclosed only to a prosecuting
attorney or a deputy prosecuting attorney for use as evidence in a
criminal proceeding under this chapter, IC 9-30-5, or IC 9-30-9.

(f) This section does not require a physician or a person under the
direction of a physician to perform a chemical test.

(g) A physician or a person trained in obtaining bodily substance
samples and acting under the direction of or under a protocol prepared
by a physician shall obtain a blood, urine, or other bodily substance
sample if the following exist:

(1) A law enforcement officer requests that the sample be
obtained.
(2) The law enforcement officer has certified in writing the
following:

(A) That the officer has probable cause to believe the person
from whom the sample is to be obtained has violated
IC 9-30-5.
(B) That the person from whom the sample is to be obtained
has been involved in a motor vehicle accident that resulted in
the serious bodily injury or death of another.
(C) That the accident that caused the serious bodily injury or
death of another occurred not more than three (3) hours before
the time the sample is requested.

(3) Not more than the use of reasonable force is necessary to
obtain the sample.

(h) If the person:
(1) from whom the bodily substance sample is to be obtained
under this section does not consent; and
(2) resists the taking of a sample;

the law enforcement officer may use reasonable force to assist an
individual, who must be authorized under this section to obtain a
sample, in the taking of the sample.

(i) The person authorized under this section to obtain a bodily
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substance sample shall take the sample in a medically accepted
manner.

(j) This subsection does not apply to a bodily substance sample
taken at a licensed hospital (as defined in IC 16-18-2-179(a) and
IC 16-18-2-179(b)). A law enforcement officer may transport the
person to a place where the sample may be obtained by any of the
following persons who are trained in obtaining bodily substance
samples and who have been engaged to obtain samples under this
section:

(1) A physician holding an unlimited license to practice medicine
or osteopathy.
(2) A registered nurse.
(3) A licensed practical nurse.
(4) An advanced emergency medical technician-basic advanced
technician (as defined in IC 16-18-2-112.5). IC 16-18-2-6.5).
(5) An emergency medical technician-intermediate (as defined in
IC 16-18-2-112.7).
(6) (5) A paramedic (as defined in IC 16-18-2-266).

SECTION 4. IC 16-18-2-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6.5. "Advanced emergency medical technician", for
purposes of IC 16-31, means an individual who can perform at
least one (1) procedure but not all the procedures of a paramedic
and who:

(1) has completed a prescribed course in advanced life
support;
(2) has been certified by the Indiana emergency medical
services commission;
(3) is associated with a single supervising hospital; and
(4) is affiliated with a provider organization.

SECTION 5. IC 16-18-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) "Advanced life
support", for purposes of IC 16-31, means care that is given:

(1) at the scene of:
(A) an accident;
(B) an act of terrorism (as defined in IC 35-41-1-26.5),
IC 35-31.5-2-329), if the governor has declared a disaster
emergency under IC 10-14-3-12 in response to the act of
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terrorism; or
(C) an illness;

(2) during transport; or
(3) at a hospital;

by a paramedic or an advanced emergency medical
technician-intermediate technician and that is more advanced than the
care usually provided by an emergency medical technician. or an
emergency medical technician-basic advanced.

(b) The term may include any of the following:
(1) Defibrillation.
(2) Endotracheal intubation.
(3) Parenteral injections of appropriate medications.
(4) Electrocardiogram interpretation.
(5) Emergency management of trauma and illness.

SECTION 6. IC 16-18-2-33.5, AS AMENDED BY P.L.74-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33.5. (a) "Basic life support", for purposes of
IC 16-31, means the following:

(1) Assessment of emergency patients.
(2) Administration of oxygen.
(3) Use of mechanical breathing devices.
(4) Application of anti-shock trousers.
(5) Performance of cardiopulmonary resuscitation.
(6) Application of dressings and bandage materials.
(7) Application of splinting and immobilization devices.
(8) Use of lifting and moving devices to ensure safe transport.
(9) Administration by an emergency medical technician or
emergency medical technician-basic advanced of epinephrine
through an auto-injector.
(10) For an emergency medical technician-basic advanced, the
following:

(A) Electrocardiogram interpretation.
(B) Manual external defibrillation.
(C) Intravenous fluid therapy.

(11) (10) Other procedures authorized by the Indiana emergency
medical services commission, including procedures contained in
the revised national emergency medical technician basic training
curriculum guide.
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(b) Except as provided by:
(1) subsection (a)(9) and the training and certification standards
established under IC 16-31-2-9(3); and
(2) subsection (a)(10)(C); and
(3) (2) the training standards established under IC 16-31-2-9(4);

the term does not include invasive medical care techniques or advanced
life support.

SECTION 7. IC 16-18-2-109.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 109.8. "Emergency medical
responder", for purposes of IC 16-31, means an individual who is:

(1) certified under IC 16-31 and who meets the Indiana
emergency medical services commission's standards for
emergency medical responder certification; and
(2) the first individual to respond to an incident requiring
emergency medical services.

SECTION 8. IC 16-18-2-112.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 112.5. "Emergency medical technician-basic advanced",
for purposes of IC 16-31, means an individual who is certified under
IC 16-31 to provide basic life support at the scene of an accident or
illness or during transport.

SECTION 9. IC 16-18-2-112.7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 112.7. "Emergency medical technician-intermediate", for
purposes of IC 16-31, means an individual who can perform at least
one (1) of but not all the procedures of a paramedic and who:

(1) has completed a prescribed course in advanced life support;
(2) has been certified by the Indiana emergency medical services
commission;
(3) is associated with a single supervising hospital; and
(4) is affiliated with a provider organization.

SECTION 10. IC 16-18-2-131 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 131. "First responder", for purposes of IC 16-31, means
an individual who is:

(1) certified under IC 16-31 and who meets the Indiana
emergency medical services commission's standards for first
responder certification; and
(2) the first individual to respond to an incident requiring
emergency medical services.
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SECTION 11. IC 16-18-2-163, AS AMENDED BY P.L.108-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 163. (a) "Health care provider", for purposes of
IC 16-21 and IC 16-41, means any of the following:

(1) An individual, a partnership, a corporation, a professional
corporation, a facility, or an institution licensed or legally
authorized by this state to provide health care or professional
services as a licensed physician, a psychiatric hospital, a hospital,
a health facility, an emergency ambulance service (IC 16-31-3),
a dentist, a registered or licensed practical nurse, a midwife, an
optometrist, a pharmacist, a podiatrist, a chiropractor, a physical
therapist, a respiratory care practitioner, an occupational therapist,
a psychologist, a paramedic, an emergency medical technician, an
advanced emergency medical technician-basic advanced, an
emergency medical technician-intermediate, technician, or a
person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
institution acting in the course and scope of the person's
employment.
(2) A college, university, or junior college that provides health
care to a student, a faculty member, or an employee, and the
governing board or a person who is an officer, employee, or agent
of the college, university, or junior college acting in the course
and scope of the person's employment.
(3) A blood bank, community mental health center, community
mental retardation center, community health center, or migrant
health center.
(4) A home health agency (as defined in IC 16-27-1-2).
(5) A health maintenance organization (as defined in
IC 27-13-1-19).
(6) A health care organization whose members, shareholders, or
partners are health care providers under subdivision (1).
(7) A corporation, partnership, or professional corporation not
otherwise qualified under this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health care
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provider under IC 34-18 for the corporation's, partnership's, or
professional corporation's health care function.

Coverage for a health care provider qualified under this subdivision is
limited to the health care provider's health care functions and does not
extend to other causes of action.

(b) "Health care provider", for purposes of IC 16-35, has the
meaning set forth in subsection (a). However, for purposes of IC 16-35,
the term also includes a health facility (as defined in section 167 of this
chapter).

(c) "Health care provider", for purposes of IC 16-36-5, means an
individual licensed or authorized by this state to provide health care or
professional services as:

(1) a licensed physician;
(2) a registered nurse;
(3) a licensed practical nurse;
(4) an advanced practice nurse;
(5) a licensed nurse midwife;
(6) a paramedic;
(7) an emergency medical technician;
(8) an advanced emergency medical technician-basic advanced;
technician; or
(9) an emergency medical technician-intermediate; or
(10) (9) a first an emergency medical responder, as defined
under IC 16-18-2-131. by section 109.8 of this chapter.

The term includes an individual who is an employee or agent of a
health care provider acting in the course and scope of the individual's
employment.

(d) "Health care provider", for purposes of IC 16-40-4, means any
of the following:

(1) An individual, a partnership, a corporation, a professional
corporation, a facility, or an institution licensed or authorized by
the state to provide health care or professional services as a
licensed physician, a psychiatric hospital, a hospital, a health
facility, an emergency ambulance service (IC 16-31-3), an
ambulatory outpatient surgical center, a dentist, an optometrist, a
pharmacist, a podiatrist, a chiropractor, a psychologist, or a
person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
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institution acting in the course and scope of the person's
employment.
(2) A blood bank, laboratory, community mental health center,
community mental retardation center, community health center,
or migrant health center.
(3) A home health agency (as defined in IC 16-27-1-2).
(4) A health maintenance organization (as defined in
IC 27-13-1-19).
(5) A health care organization whose members, shareholders, or
partners are health care providers under subdivision (1).
(6) A corporation, partnership, or professional corporation not
otherwise specified in this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health care
provider under IC 34-18 for the corporation's, partnership's, or
professional corporation's health care function.

(7) A person that is designated to maintain the records of a person
described in subdivisions (1) through (6).

(e) "Health care provider", for purposes of IC 16-45-4, has the
meaning set forth in 47 CFR 54.601(a).

SECTION 12. IC 16-18-2-266 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 266. "Paramedic", for
purposes of IC 16-31, means an individual who:

(1) is:
(A) affiliated with a certified paramedic organization;
(B) employed by a sponsoring hospital approved by the
commission; or
(C) employed by a supervising hospital with a contract for
inservice education with a sponsoring hospital approved by the
commission;

(2) has completed a prescribed course in advanced life support;
and
(3) has been certified licensed by the Indiana emergency medical
services commission.

SECTION 13. IC 16-18-2-295, AS AMENDED BY P.L.41-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 295. (a) "Provider", for purposes of IC 16-21-8,
has the meaning set forth in IC 16-21-8-0.5.

(b) "Provider", for purposes of IC 16-38-5, IC 16-39 (except for
IC 16-39-7), and IC 16-41-1 through IC 16-41-9, and IC 16-41-37,
means any of the following:

(1) An individual (other than an individual who is an employee or
a contractor of a hospital, a facility, or an agency described in
subdivision (2) or (3)) who is licensed, registered, or certified as
a health care professional, including the following:

(A) A physician.
(B) A psychotherapist.
(C) A dentist.
(D) A registered nurse.
(E) A licensed practical nurse.
(F) An optometrist.
(G) A podiatrist.
(H) A chiropractor.
(I) A physical therapist.
(J) A psychologist.
(K) An audiologist.
(L) A speech-language pathologist.
(M) A dietitian.
(N) An occupational therapist.
(O) A respiratory therapist.
(P) A pharmacist.
(Q) A sexual assault nurse examiner.

(2) A hospital or facility licensed under IC 16-21-2 or IC 12-25 or
described in IC 12-24-1 or IC 12-29.
(3) A health facility licensed under IC 16-28-2.
(4) A home health agency licensed under IC 16-27-1.
(5) An employer of a certified emergency medical technician, a
certified advanced emergency medical technician-basic
advanced, a certified emergency medical technician-intermediate,
technician, or a certified licensed paramedic.
(6) The state department or a local health department or an
employee, agent, designee, or contractor of the state department
or local health department.

(c) "Provider", for purposes of IC 16-39-7-1, has the meaning set
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forth in IC 16-39-7-1(a).
(d) "Provider", for purposes of IC 16-48-1, has the meaning set

forth in IC 16-48-1-3.
SECTION 14. IC 16-18-2-337 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 337. "Sponsoring" or
"supervising hospital", for purposes of IC 16-31, means a hospital:

(1) that is licensed under IC 16-21-2 or under the licensing law of
another state; and
(2) that has been certified by the emergency medical services
commission to sponsor or supervise paramedics, advanced
emergency medical technicians-intermediate, technicians, and
provider organizations in providing advanced life support.

SECTION 15. IC 16-31-2-2, AS AMENDED BY P.L.68-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The commission is composed of thirteen
(13) members. The governor shall appoint the members for four (4)
year terms as follows:

(1) One (1) must be appointed from a volunteer fire department
that provides emergency medical service.
(2) One (1) must be appointed from a full-time municipal fire or
police department that provides emergency medical service.
(3) One (1) must be a nonprofit provider of emergency ambulance
services organized on a volunteer basis other than a volunteer fire
department.
(4) One (1) must be a provider of private ambulance services.
(5) One (1) must be a state certified licensed paramedic.
(6) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in
emergency medical services; and
(B) is currently practicing in an emergency medical services
facility.

(7) One (1) must be a chief executive officer of a hospital that
provides emergency ambulance services.
(8) One (1) must be a registered nurse who has supervisory or
administrative responsibility in a hospital emergency department.
(9) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in trauma
care; and
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(B) is practicing in a trauma facility.
(10) One (1) must be a state certified emergency medical service
technician.
(11) One (1) must be an individual who:

(A) represents the public at large; and
(B) is not in any way related to providing emergency medical
services.

(12) One (1) must be a program director (as defined in 836
IAC 4-2-2(12)(B)(iii)) for a commission certified advanced life
support training institution.
(13) One (1) must be the deputy executive director appointed
under IC 10-19-5-3 to manage the division of preparedness and
training of the department of homeland security or the designee
of the deputy executive director.

(b) The chief executive officer of a hospital appointed under
subsection (a)(7) may designate another administrator of the hospital
to serve for the chief executive officer on the commission.

(c) Not more than seven (7) members may be from the same
political party.

SECTION 16. IC 16-31-2-7, AS AMENDED BY P.L.20-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. The commission shall do the following:

(1) Develop and promote, in cooperation with state, regional, and
local public and private organizations, agencies, and persons, a
statewide program for the provision of emergency medical
services that must include the following:

(A) Preparation of state, regional, and local emergency
ambulance service plans.
(B) Provision of consultative services to state, regional, and
local organizations and agencies in developing and
implementing emergency ambulance service programs.
(C) Promotion of a statewide system of emergency medical
service facilities by developing minimum standards,
procedures, and guidelines in regard to personnel, equipment,
supplies, communications, facilities, and location of such
centers.
(D) Promotion of programs for the training of personnel
providing emergency medical services and programs for the
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education of the general public in first aid techniques and
procedures. The training shall be held in various local
communities of the state and shall be conducted by agreement
with publicly and privately supported educational institutions
or hospitals licensed under IC 16-21, wherever appropriate.
(E) Promotion of coordination of emergency communications,
resources, and procedures throughout Indiana and, in
cooperation with interested state, regional, and local public
and private agencies, organizations, and persons, the
development of an effective state, regional, and local
emergency communications system.
(F) Organizing and sponsoring a statewide emergency medical
services conference to provide continuing education for
persons providing emergency medical services.

(2) Regulate, inspect, and certify or license services, facilities,
and personnel engaged in providing emergency medical services
as provided in this article.
(3) Adopt rules required to implement an approved system of
emergency medical services.
(4) Adopt rules concerning triage and transportation protocols for
the transportation of trauma patients consistent with the field
triage decision scheme of the American College of Surgeons
Committee on Trauma.
(5) Apply for, receive, and accept gifts, bequests, grants-in-aid,
state, federal, and local aid, and other forms of financial
assistance for the support of emergency medical services.
(6) Employ necessary administrative staff.

SECTION 17. IC 16-31-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The commission may
do the following:

(1) Develop training and certification standards for first
emergency medical responders under this article.
(2) Require first emergency medical responders to be certified
under the standards developed under subdivision (1).
(3) Develop reciprocal certification training standards for
individuals who have received medical training by a branch of the
United States armed forces.

SECTION 18. IC 16-31-2-9, AS AMENDED BY P.L.74-2006,
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SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. The commission shall establish the following:

(1) Standards for persons who provide emergency medical
services and who are not licensed or regulated under IC 16-31-3.
(2) Training standards for the administration of antidotes,
vaccines, and antibiotics to prepare for or respond to a terrorist or
military attack.
(3) Training and certification standards for the administration of
epinephrine through an auto-injector by

(A) an emergency medical technician. or
(B) an emergency medical technician-basic advanced.

(4) Training standards to permit the use of antidote kits containing
atropine and pralidoxime chloride for the treatment of exposure
to nerve agents by an emergency medical technician-basic
advanced, an emergency medical technician or a first an
emergency medical responder.

SECTION 19. IC 16-31-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The commission
shall develop procedures for ongoing review of all emergency
ambulance services.

(b) The commission may review any pre-hospital ambulance rescue
or report record regarding an emergency patient that is utilized or
compiled by an emergency ambulance service employing paramedics,
advanced emergency medical technicians-intermediate, technicians,
or emergency medical technicians. or emergency medical
technicians-basic advanced. However, except as provided in subsection
(d), those records shall remain confidential and may be used solely for
the purpose of compiling data and statistics. The use of such data or
statistics is subject to IC 4-1-6.

(c) The commission may develop and oversee experimental study
projects conducted by ambulance service providers in limited
geographic areas of Indiana. These study projects must be developed
and conducted in accordance with rules adopted by the commission
under IC 4-22-2. These study projects must be designed to test the
efficacy of new patient care techniques and new ambulance service
systems.

(d) This subsection applies to emergency ambulance services that
are provided by or under a contract with an entity that is a public
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agency for purposes of IC 5-14-3. The following information, if
contained in a pre-hospital ambulance rescue or report record regarding
an emergency patient, is public information and must be made
available for inspection and copying under IC 5-14-3:

(1) The date and time of the request for ambulance services.
(2) The reason for the request for assistance.
(3) The time and nature of the response to the request for
ambulance services.
(4) The time of arrival at the scene where the patient was located.
(5) The time of departure from the scene where the patient was
located.
(6) The name of the facility, if any, to which the patient was
delivered for further treatment and the time of arrival at that
facility.

SECTION 20. IC 16-31-2-12, AS ADDED BY P.L.101-2006,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. The commission may impose a reasonable fee
for the issuance of a certification or license under this chapter. The
commission shall deposit the fee in the emergency medical services
fund established by IC 16-31-8.5-3.

SECTION 21. IC 16-31-2-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The commission may
adopt initial rules for the licensure of paramedics in the same
manner that emergency rules are adopted under IC 4-22-2-37.1. A
rule adopted under this section expires on the earlier of the
following:

(1) The date that the rule is superseded, amended, or repealed
by a permanent rule adopted under IC 4-22-2 or another rule
adopted under this article.
(2) June 30, 2013.

(b) This section expires July 1, 2013.
SECTION 22. IC 16-31-3-1, AS AMENDED BY P.L.74-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in subsection (b), a
person other than:

(1) a licensed physician;
(2) a registered nurse or an individual acting under the
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supervision of a licensed physician; or
(3) a person providing health care in a hospital or an ambulatory
outpatient surgical center licensed under IC 16-21;

may not furnish, operate, conduct, maintain, advertise, or otherwise be
engaged in providing emergency medical services, except for the use
of an automated external defibrillator, as a part of the regular course of
doing business, either paid or voluntary, unless that person holds a
valid certificate or license issued by the commission.

(b) A:
(1) licensed physician;
(2) registered nurse or an individual acting under the supervision
of a licensed physician; or
(3) person providing health care in a hospital or an ambulatory
outpatient surgical center licensed under IC 16-21;

who operates a business of transporting emergency patients by
ambulance or using a nontransporting emergency medical services
vehicle must hold a valid certificate issued by the commission under
this article.

SECTION 23. IC 16-31-3-2, AS AMENDED BY P.L.71-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The commission shall establish standards for
persons required to be certified or licensed by the commission to
provide emergency medical services. To be certified or licensed, a
person must meet the following minimum requirements:

(1) The personnel certified or licensed under this chapter must do
the following:

(A) Meet the standards for education and training established
by the commission by rule.
(B) Successfully complete a basic or an inservice course of
education and training on sudden infant death syndrome that
is certified by the commission in conjunction with the state
health commissioner.
(C) Beginning January 1, 2009, successfully complete a basic
or an inservice course of education and training on autism that
is certified by the commission.

(2) Ambulances to be used must conform with the requirements
of the commission and must either be:

(A) covered by insurance issued by a company licensed to do
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business in Indiana in the amounts and under the terms
required in rules adopted by the commission; or
(B) owned by a governmental entity covered under IC 34-13-3.

(3) Emergency ambulance service shall be provided in accordance
with rules adopted by the commission. However, the rules
adopted under this chapter may not prohibit the dispatch of an
ambulance to aid an emergency patient because an emergency
medical technician is not immediately available to staff the
ambulance.
(4) Ambulances must be equipped with a system of emergency
medical communications approved by the commission. The
emergency medical communication system must properly
integrate and coordinate appropriate local and state emergency
communications systems and reasonably available area
emergency medical facilities with the general public's need for
emergency medical services.
(5) Emergency medical communications shall be provided in
accordance with rules adopted by the commission.
(6) A nontransporting emergency medical services vehicle must
conform with the commission's requirements.

SECTION 24. IC 16-31-3-3, AS AMENDED BY P.L.22-2005,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A certificate or license is not required for
a person who provides emergency ambulance service, an emergency
medical technician, an emergency medical technician-basic advanced,
an ambulance, a nontransporting emergency medical services vehicle,
or advanced life support when doing any of the following:

(1) Providing assistance to persons certified to provide emergency
ambulance service or to emergency medical technicians.
(2) Operating from a location or headquarters outside Indiana to
provide emergency ambulance services to patients who are picked
up outside Indiana for transportation to locations within Indiana.
(3) Providing emergency medical services during a major
catastrophe or disaster with which persons or ambulances
certified to provide emergency ambulance services are
insufficient or unable to cope.

(b) An agency or instrumentality of the United States and any
paramedic, advanced emergency medical technician-intermediate,
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emergency medical technician-basic advanced, technician, emergency
medical technician, or first emergency medical responder of the
agency or instrumentality is not required to:

(1) be certified or licensed; or
(2) conform to the standards prescribed under this chapter.

SECTION 25. IC 16-31-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The commission
shall waive any rule for a person who provides emergency ambulance
service, an emergency medical technician, an advanced emergency
medical technician-basic advanced, an emergency medical
technician-intermediate, technician, a paramedic, or an ambulance
when operating from a location in an adjoining state by contract with
an Indiana unit of government to provide emergency ambulance or
medical services to patients who are picked up or treated in Indiana.

(b) The commission may waive any rule, including a rule
establishing a fee, for a person who submits facts demonstrating that:

(1) compliance with the rule will impose an undue hardship on
the person; and
(2) either:

(A) noncompliance with the rule; or
(B) compliance with an alternative requirement approved by
the commission;

will not jeopardize the quality of patient care. However, the
commission may not waive a rule that sets forth educational
requirements for a person regulated under this article.

(c) A waiver granted under subsection (b)(2)(B) is conditioned upon
compliance with the alternative requirement approved under subsection
(b).

(d) The commission shall establish an expiration date for any waiver
that is granted.

(e) The commission may renew a waiver if the person makes the
same demonstration required for the original waiver.

SECTION 26. IC 16-31-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) As used in this
section, "volunteer fire department" has the meaning set forth in
IC 36-8-12-2.

(b) As used in this section, "volunteer firefighter" has the meaning
set forth in IC 36-8-12-2.
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(c) A certificate or paramedic license is not required for a
volunteer fire department or volunteer firefighter to engage in
extrication or rescue services.

SECTION 27. IC 16-31-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. The commission may
not withhold certification or licensure from a person providing
emergency medical services that include extrication and rescue
services because the person is not affiliated with a hospital, law
enforcement agency, or fire department.

SECTION 28. IC 16-31-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. An application for
a certificate or license must be made upon the forms, provide the
information, and be in accordance with the procedures prescribed by
the commission.

SECTION 29. IC 16-31-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. Except as otherwise
provided in this chapter, all certificates and licenses are valid for a
period specified by the commission unless earlier suspended, revoked,
or terminated.

SECTION 30. IC 16-31-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) Except as
provided in subsection (b), to renew a certificate or license issued
under this chapter upon expiration of the certificate or license for any
reason, a person must comply with any continuing education
requirements that have been established by the commission. To renew
a certificate or license issued under this chapter after a revocation of
the certificate or license, a person must comply with all the
requirements of this chapter that apply to the original certification or
licensure.

(b) A renewal of an emergency medical technician an or advanced
emergency medical technician-basic advanced, an emergency medical
technician-intermediate or a paramedic technician certificate or a
paramedic license shall be issued to an individual who meets the
following conditions:

(1) While holding a valid certificate or license, enters the armed
forces of the United States, including:

(A) the Army;
(B) the Navy;
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(C) the Air Force;
(D) the Marines; or
(E) the Coast Guard;

but excluding the guard and reserve components of those forces.
(2) Is discharged from the armed forces of the United States
within forty-eight (48) months after the individual entered the
armed forces.
(3) Successfully completes, not more than nine (9) months after
the individual's discharge from the armed forces of the United
States, a refresher course approved by the commission.
(4) Applies for the certificate or license renewal not more than
one (1) year after the individual's discharge from the armed forces
of the United States.
(5) Passes the written and practical skills examinations.

(c) A renewal of an emergency medical technician an or advanced
emergency medical technician-basic advanced, an emergency medical
technician-intermediate or a paramedic technician certificate or a
paramedic license must be issued to an individual who meets the
following conditions:

(1) While holding a valid certificate or license, the individual is
called to active military duty as a member of the Indiana National
Guard or a reserve component of the armed forces of the United
States, including:

(A) the Army;
(B) the Navy;
(C) the Air Force;
(D) the Marines; or
(E) the Coast Guard.

(2) The individual provides the emergency medical services
commission with a copy of the document from the armed forces
that called the individual to active duty.
(3) The individual applies for the certificate or license renewal
not more than one hundred twenty (120) days after the individual
leaves active duty.

SECTION 31. IC 16-31-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. A certificate or
license issued under this chapter is not assignable or transferable.

SECTION 32. IC 16-31-3-12 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. An official entry
made upon a certificate or license may not be defaced, removed, or
obliterated.

SECTION 33. IC 16-31-3-13.5, AS ADDED BY P.L.101-2006,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.5. The commission may impose a reasonable
fee for the issuance of a certification or license under this chapter. The
commission shall deposit the fee in the emergency medical services
fund established by IC 16-31-8.5-3.

SECTION 34. IC 16-31-3-14, AS AMENDED BY HEA 1196-2012,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) A person holding a certificate or license
issued under this article must comply with the applicable standards and
rules established under this article. A certificate holder or license
holder is subject to disciplinary sanctions under subsection (b) if the
department of homeland security determines that the certificate holder
or license holder:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a certificate or license, including
cheating on a certification or licensure examination;
(2) engaged in fraud or material deception in the course of
professional services or activities;
(3) advertised services or goods in a false or misleading manner;
(4) falsified or knowingly allowed another person to falsify
attendance records or certificates of completion of continuing
education courses required under this article or rules adopted
under this article;
(5) is convicted of a crime, if the act that resulted in the
conviction has a direct bearing on determining if the certificate
holder or license holder should be entrusted to provide
emergency medical services;
(6) is convicted of violating IC 9-19-14.5;
(7) fails to comply and maintain compliance with or violates any
applicable provision, standard, or other requirement of this article
or rules adopted under this article;
(8) continues to practice if the certificate holder or license holder
becomes unfit to practice due to:

(A) professional incompetence that includes the undertaking
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of professional activities that the certificate holder or license
holder is not qualified by training or experience to undertake;
(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or dependency on alcohol or other
drugs that endanger the public by impairing the certificate
holder's or license holder's ability to practice safely;

(9) engages in a course of lewd or immoral conduct in connection
with the delivery of services to the public;
(10) allows the certificate holder's or license holder's name or a
certificate or license issued under this article to be used in
connection with a person who renders services beyond the scope
of that person's training, experience, or competence;
(11) is subjected to disciplinary action in another state or
jurisdiction on grounds similar to those contained in this chapter.
For purposes of this subdivision, a certified copy of a record of
disciplinary action constitutes prima facie evidence of a
disciplinary action in another jurisdiction;
(12) assists another person in committing an act that would
constitute a ground for disciplinary sanction under this chapter;
or
(13) allows a certificate or license issued by the commission to
be:

(A) used by another person; or
(B) displayed to the public when the certificate or license is
expired, inactive, invalid, revoked, or suspended.

(b) The department of homeland security may issue an order under
IC 4-21.5-3-6 to impose one (1) or more of the following sanctions if
the department of homeland security determines that a certificate
holder or license holder is subject to disciplinary sanctions under
subsection (a):

(1) Revocation of a certificate holder's certificate or license
holder's license for a period not to exceed seven (7) years.
(2) Suspension of a certificate holder's certificate or license
holder's license for a period not to exceed seven (7) years.
(3) Censure of a certificate holder or license holder.
(4) Issuance of a letter of reprimand.
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(5) Assessment of a civil penalty against the certificate holder or
license holder in accordance with the following:

(A) The civil penalty may not exceed five hundred dollars
($500) per day per violation.
(B) If the certificate holder or license holder fails to pay the
civil penalty within the time specified by the department of
homeland security, the department of homeland security may
suspend the certificate holder's certificate or license holder's
license without additional proceedings.

(6) Placement of a certificate holder or license holder on
probation status and requirement of the certificate holder or
license holder to:

(A) report regularly to the department of homeland security
upon the matters that are the basis of probation;
(B) limit practice to those areas prescribed by the department
of homeland security;
(C) continue or renew professional education approved by the
department of homeland security until a satisfactory degree of
skill has been attained in those areas that are the basis of the
probation; or
(D) perform or refrain from performing any acts, including
community restitution or service without compensation, that
the department of homeland security considers appropriate to
the public interest or to the rehabilitation or treatment of the
certificate holder or license holder.

The department of homeland security may withdraw or modify
this probation if the department of homeland security finds after
a hearing that the deficiency that required disciplinary action is
remedied or that changed circumstances warrant a modification
of the order.

(c) If an applicant or a certificate holder or license holder has
engaged in or knowingly cooperated in fraud or material deception to
obtain a certificate or license, including cheating on the certification
or licensure examination, the department of homeland security may
rescind the certificate or license if it has been granted, void the
examination or other fraudulent or deceptive material, and prohibit the
applicant from reapplying for the certificate or license for a length of
time established by the department of homeland security.
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(d) The department of homeland security may deny certification or
licensure to an applicant who would be subject to disciplinary
sanctions under subsection (b) if that person were a certificate holder
or license holder, has had disciplinary action taken against the
applicant or the applicant's certificate or license to practice in another
state or jurisdiction, or has practiced without a certificate or license in
violation of the law. A certified copy of the record of disciplinary
action is conclusive evidence of the other jurisdiction's disciplinary
action.

(e) The department of homeland security may order a certificate
holder or license holder to submit to a reasonable physical or mental
examination if the certificate holder's or license holder's physical or
mental capacity to practice safely and competently is at issue in a
disciplinary proceeding. Failure to comply with a department of
homeland security order to submit to a physical or mental examination
makes a certificate holder or license holder liable to temporary
suspension under subsection (i).

(f) Except as provided under subsection (a), subsection (g), and
section 14.5 of this chapter, a certificate or license may not be denied,
revoked, or suspended because the applicant, or certificate holder, or
license holder has been convicted of an offense. The acts from which
the applicant's, or certificate holder's, or license holder's conviction
resulted may be considered as to whether the applicant or certificate
holder or license holder should be entrusted to serve the public in a
specific capacity.

(g) The department of homeland security may deny, suspend, or
revoke a certificate or license issued under this article if the individual
who holds or is applying for the certificate or license is convicted of
any of the following:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b).
(5) Manufacture of paraphernalia as a Class D felony under
IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony under
IC 35-48-4-8.5(b).
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(7) Possession of paraphernalia as a Class D felony under
IC 35-48-4-8.3(b).
(8) Possession of marijuana, hash oil, hashish, salvia, or a
synthetic drug as a Class D felony under IC 35-48-4-11.
(9) Maintaining a common nuisance under IC 35-48-4-13.
(10) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(11) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (10).
(12) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (10).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described by subdivisions (1)
through (12).

(h) A decision of the department of homeland security under
subsections (b) through (g) may be appealed to the commission under
IC 4-21.5-3-7.

(i) The department of homeland security may temporarily suspend
a certificate holder's certificate or license holder's license under
IC 4-21.5-4 before a final adjudication or during the appeals process if
the department of homeland security finds that a certificate holder or
license holder would represent a clear and immediate danger to the
public's health, safety, or property if the certificate holder or license
holder were allowed to continue to practice.

(j) On receipt of a complaint or information alleging that a person
certified or licensed under this chapter or IC 16-31-3.5 has engaged in
or is engaging in a practice that is subject to disciplinary sanctions
under this chapter, the department of homeland security must initiate
an investigation against the person.

(k) The department of homeland security shall conduct a factfinding
investigation as the department of homeland security considers proper
in relation to the complaint.

(l) The department of homeland security may reinstate a certificate
or license that has been suspended under this section if the department
of homeland security is satisfied that the applicant is able to practice
with reasonable skill, competency, and safety to the public. As a
condition of reinstatement, the department of homeland security may
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impose disciplinary or corrective measures authorized under this
chapter.

(m) The department of homeland security may not reinstate a
certificate or license that has been revoked under this chapter.

(n) The department of homeland security must be consistent in the
application of sanctions authorized in this chapter. Significant
departures from prior decisions involving similar conduct must be
explained in the department of homeland security's findings or orders.

(o) A certificate holder may not surrender the certificate holder's
certificate, and a license holder may not surrender the license
holder's license, without the written approval of the department of
homeland security, and the department of homeland security may
impose any conditions appropriate to the surrender or reinstatement of
a surrendered certificate or license.

(p) For purposes of this section, "certificate holder" means a person
who holds:

(1) an unlimited certificate;
(2) a limited or probationary certificate; or
(3) an inactive certificate.

(q) For purposes of this section, "license holder" means a person
who holds:

(1) an unlimited license;
(2) a limited or probationary license; or
(3) an inactive license.

SECTION 35. IC 16-31-3-14.5, AS AMENDED BY HEA
1196-2012, SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14.5. The department of homeland
security may issue an order under IC 4-21.5-3-6 to deny an applicant's
request for certification or licensure or permanently revoke a
certificate or license under procedures provided by section 14 of this
chapter if the individual who holds the certificate or license issued
under this title is convicted of any of the following:

(1) Dealing in or manufacturing cocaine or a narcotic drug under
IC 35-48-4-1.
(2) Dealing in methamphetamine under IC 35-48-4-1.1.
(3) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(4) Dealing in a schedule IV controlled substance under
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IC 35-48-4-3.
(5) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
(6) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5.
(7) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(8) Dealing in a counterfeit substance under IC 35-48-4-5.
(9) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
drug under IC 35-48-4-10(b).
(10) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (9).
(11) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (9).
(12) A crime of violence (as defined in IC 35-50-1-2(a)).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under subdivisions
(1) through (12).

SECTION 36. IC 16-31-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. A person who is not
certified or licensed under this chapter and identifies or holds out to
other persons that the person is:

(1) certified or licensed under this chapter; or
(2) authorized to do any act allowed under this chapter;

commits a Class C misdemeanor.
SECTION 37. IC 16-31-3-17, AS AMENDED BY P.L.1-2009,

SECTION 116, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. (a) The department of homeland
security established by IC 10-19-2-1 may issue an order to a person
who has practiced without a certificate or license in violation of this
article imposing a civil penalty of not more than five hundred dollars
($500) per occurrence.

(b) A decision of the department of homeland security under
subsection (a) may be appealed to the commission under IC 4-21.5-3-7.

SECTION 38. IC 16-31-3-20 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. The commission
shall adopt rules under IC 4-22-2 that promote the orderly development
of advanced life support services in Indiana. The rules must include the
following:

(1) Requirements and procedures for the certification of provider
organizations, paramedics, advanced emergency medical
technicians-intermediate, technicians, and supervising hospitals.
(2) Requirements and procedures for the licensure of
paramedics.
(2) (3) Rules governing the operation of advanced life support
services, including the medications and procedures that may be
administered and performed by paramedics and advanced
emergency medical technicians-intermediate. technicians.

SECTION 39. IC 16-31-3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) Notwithstanding
any other law, a certified licensed paramedic or a certified advanced
emergency medical technician-intermediate technician may perform
advanced life support in an emergency according to the rules of the
commission.

(b) Notwithstanding any other law, a person may, during a course
of instruction in advanced life support, perform advanced life support
according to the rules of the commission.

SECTION 40. IC 16-31-3-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 23. An emergency
medical technician or emergency medical technician-basic advanced
who is certified under this article may administer epinephrine through
an auto-injector to an individual who is experiencing symptoms of an
allergic reaction or anaphylaxis.

SECTION 41. IC 16-31-3-24 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 24. The commission may
implement a certification program for emergency services
personnel regulated by the commission through emergency rules
adopted under IC 4-22-2-37.1. An emergency rule adopted under
this section expires on the later of the following:

(1) July 1, 2014.
(2) The date permanent rules are adopted to replace the
emergency rules.
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SECTION 42. IC 16-31-3.5-1, AS AMENDED BY P.L.68-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The definitions in this section apply
throughout this chapter.

(b) "Emergency medical dispatching" means the reception,
evaluation, processing, and provision of dispatch life support,
management of requests for emergency medical assistance, and
participation in ongoing evaluation and improvement of the emergency
medical dispatch process. This process includes identifying the nature
of the request, prioritizing the severity of the request, dispatching the
necessary resources, providing medical aid and safety instructions to
the callers, and coordinating the responding resources as needed, but
does not include call routing itself.

(c) "Emergency medical dispatch agency" means any person that
provides emergency medical dispatching for emergency medical
assistance. that is certified under this chapter.

SECTION 43. IC 16-31-3.5-3, AS AMENDED BY P.L.68-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. After December 31, 2009, A person may not
furnish, operate, conduct, maintain, or advertise services as an
emergency medical dispatcher or otherwise be engaged as an
emergency medical dispatch agency unless certified by the commission
as an emergency medical dispatch agency. the person performing the
emergency medical dispatch has completed training that meets or
exceeds the standards established by the National Highway Traffic
Safety Administration in the Emergency Medical Dispatch
Program Implementation and Administration Managers Guide, as
in effect July 1, 2012.

SECTION 44. IC 16-31-3.5-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. (a) To be certified as an emergency medical dispatch
agency, a person must:

(1) meet the standards established by the commission; and
(2) pay the fee established by the commission.

(b) An emergency medical dispatch agency certificate expires on the
expiration date established when it is issued, which must be at least two
(2) years after the date of its issuance. To renew a certificate, an
emergency medical dispatch agency must:

(1) meet the renewal requirements established by the commission;
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and
(2) pay the fee established by the commission.

(c) The emergency medical dispatch agency must be operated in a
safe, efficient, and effective manner in accordance with commission
approved standards that include the following requirements:

(1) Before functioning alone in an online capacity, all personnel
providing emergency medical dispatch services must be certified
as emergency medical dispatchers through a training program that
is:

(A) approved by the commission; and
(B) used by the department.

(2) The protocols, procedures, standards, and policies used by an
emergency medical dispatch agency to dispatch emergency
medical aid must comply with the requirements established by the
commission.

(d) The commission may require the submission of periodic reports
from an emergency medical dispatch agency. The emergency medical
dispatch agency must submit the reports in the manner and with the
frequency required by the commission.

(e) An emergency medical dispatch agency shall report to the
commission whenever an action occurs that may justify the revocation
or suspension of a certificate issued by the commission.

SECTION 45. IC 16-31-3.5-7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 7. The commission shall adopt rules under IC 4-22-2 to
implement this chapter.

SECTION 46. IC 16-31-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A certified
emergency medical technician or a certified emergency medical
technician-basic advanced who provides emergency medical services
to an emergency patient is not liable for an act or omission in providing
those services unless the act or omission constitutes negligence or
willful misconduct. If the emergency medical technician or emergency
medical technician-basic advanced is not liable for an act or omission,
no other person incurs liability by reason of an agency relationship with
the emergency medical technician. or emergency medical
technician-basic advanced.

(b) This section does not affect the liability of a driver of an
ambulance for negligent operation of the ambulance.
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SECTION 47. IC 16-31-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Except for an act
of negligence or willful misconduct, a certified first emergency
medical responder who uses an automatic or semiautomatic
defibrillator on an emergency patient according to the training
procedures established by the commission under IC 16-31-2-9 is
immune from civil liability for acts or omissions when rendering those
services.

(b) If the first emergency medical responder is immune from civil
liability for the first emergency medical responder's act or omission,
a person who has only an agency relationship with the first emergency
medical responder is also immune from civil liability for the act or
omission.

SECTION 48. IC 16-31-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. An act or omission
of a paramedic or an advanced emergency medical
technician-intermediate technician done or omitted in good faith while
providing advanced life support to a patient or trauma victim does not
impose liability upon the paramedic or advanced emergency medical
technician-intermediate, technician, the authorizing physician, the
hospital, or the officers, members of the staff, nurses, or other
employees of the hospital or the local governmental unit if the
advanced life support is provided:

(1) in connection with an emergency;
(2) in good faith; and
(3) under the written or oral direction of a licensed physician;

unless the act or omission was a result of negligence or willful
misconduct.

SECTION 49. IC 16-31-6-4, AS AMENDED BY SEA 26-2012,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) This section does not apply to an act or
omission that was a result of gross negligence or willful or intentional
misconduct.

(b) An act or omission of a paramedic, an advanced emergency
medical technician-intermediate, an emergency medical
technician-basic advanced, technician, an emergency medical
technician, or a person with equivalent certification or licensure from
another state that is performed or made while providing advanced life
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support or basic life support to a patient or trauma victim does not
impose liability upon the paramedic, the advanced emergency medical
technician-intermediate, the emergency medical technician-basic
advanced, technician, an emergency medical technician, the person
with equivalent certification or licensure from another state, a hospital,
a provider organization, a governmental entity, or an employee or other
staff of a hospital, provider organization, or governmental entity if the
advanced life support or basic life support is provided in good faith:

(1) in connection with a disaster emergency declared by the
governor under IC 10-14-3-12 in response to an act that the
governor in good faith believes to be an act of terrorism (as
defined in IC 35-31.5-2-329); and
(2) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.

SECTION 50. IC 16-31-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The emergency
medical services restitution fund is established for the purpose of
reimbursing persons who:

(1) are certified or licensed under IC 16-31-3; and
(2) provided emergency medical services to individuals injured as
a result of an accident caused by an individual who:

(A) was operating a vehicle while intoxicated at the time the
accident occurred; and
(B) was subsequently convicted under IC 9-30-5 of that
offense.

SECTION 51. IC 21-14-1-6, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. "Public safety officer" means any
of the following:

(1) A regular, paid law enforcement officer.
(2) A regular, paid firefighter.
(3) A volunteer firefighter (as defined in IC 36-8-12-2).
(4) A county police reserve officer.
(5) A city police reserve officer.
(6) A paramedic (as defined in IC 16-18-2-266).
(7) An emergency medical technician (as defined in
IC 16-18-2-112).
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(8) An advanced emergency medical technician (as defined in
IC 16-18-2-6) (repealed); IC 16-18-2-6.5); or
(9) A hazardous duty employee of the department of correction
who:

(A) works within a prison or juvenile facility; or
(B) performs parole or emergency response operations and
functions.

SECTION 52. IC 25-22.5-1-2, AS AMENDED BY SEA 26-2012,
SECTION 51, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) This article, as it relates to the unlawful or
unauthorized practice of medicine or osteopathic medicine, does not
apply to any of the following:

(1) A student in training in a medical school approved by the
board, or while performing duties as an intern or a resident in a
hospital under the supervision of the hospital's staff or in a
program approved by the medical school.
(2) A person who renders service in case of emergency where no
fee or other consideration is contemplated, charged, or received.
(3) A paramedic (as defined in IC 16-18-2-266), an advanced
emergency medical technician-basic advanced technician (as
defined in IC 16-18-2-112.5), an emergency medical
technician-intermediate (as defined in IC 16-18-2-112.7),
IC 16-18-2-6.5), an emergency medical technician (as defined in
IC 16-18-2-112), or a person with equivalent certification from
another state who renders advanced life support (as defined in
IC 16-18-2-7), or basic life support (as defined in
IC 16-18-2-33.5):

(A) during a disaster emergency declared by the governor
under IC 10-14-3-12 in response to an act that the governor in
good faith believes to be an act of terrorism (as defined in
IC 35-31.5-2-329); and
(B) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.

(4) Commissioned medical officers or medical service officers of
the armed forces of the United States, the United States Public
Health Service, and medical officers of the United States
Department of Veterans Affairs in the discharge of their official
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duties in Indiana.
(5) An individual who is not a licensee who resides in another
state or country and is authorized to practice medicine or
osteopathic medicine there, who is called in for consultation by an
individual licensed to practice medicine or osteopathic medicine
in Indiana.
(6) A person administering a domestic or family remedy to a
member of the person's family.
(7) A member of a church practicing the religious tenets of the
church if the member does not make a medical diagnosis,
prescribe or administer drugs or medicines, perform surgical or
physical operations, or assume the title of or profess to be a
physician.
(8) A school corporation and a school employee who acts under
IC 34-30-14 (or IC 34-4-16.5-3.5 before its repeal).
(9) A chiropractor practicing the chiropractor's profession under
IC 25-10 or to an employee of a chiropractor acting under the
direction and supervision of the chiropractor under IC 25-10-1-13.
(10) A dental hygienist practicing the dental hygienist's profession
under IC 25-13.
(11) A dentist practicing the dentist's profession under IC 25-14.
(12) A hearing aid dealer practicing the hearing aid dealer's
profession under IC 25-20.
(13) A nurse practicing the nurse's profession under IC 25-23.
However, a certified registered nurse anesthetist (as defined in
IC 25-23-1-1.4) may administer anesthesia if the certified
registered nurse anesthetist acts under the direction of and in the
immediate presence of a physician.
(14) An optometrist practicing the optometrist's profession under
IC 25-24.
(15) A pharmacist practicing the pharmacist's profession under
IC 25-26.
(16) A physical therapist practicing the physical therapist's
profession under IC 25-27.
(17) A podiatrist practicing the podiatrist's profession under
IC 25-29.
(18) A psychologist practicing the psychologist's profession under
IC 25-33.
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(19) A speech-language pathologist or audiologist practicing the
pathologist's or audiologist's profession under IC 25-35.6.
(20) An employee of a physician or group of physicians who
performs an act, a duty, or a function that is customarily within
the specific area of practice of the employing physician or group
of physicians, if the act, duty, or function is performed under the
direction and supervision of the employing physician or a
physician of the employing group within whose area of practice
the act, duty, or function falls. An employee may not make a
diagnosis or prescribe a treatment and must report the results of
an examination of a patient conducted by the employee to the
employing physician or the physician of the employing group
under whose supervision the employee is working. An employee
may not administer medication without the specific order of the
employing physician or a physician of the employing group.
Unless an employee is licensed or registered to independently
practice in a profession described in subdivisions (9) through
(18), nothing in this subsection grants the employee independent
practitioner status or the authority to perform patient services in
an independent practice in a profession.
(21) A hospital licensed under IC 16-21 or IC 12-25.
(22) A health care organization whose members, shareholders, or
partners are individuals, partnerships, corporations, facilities, or
institutions licensed or legally authorized by this state to provide
health care or professional services as:

(A) a physician;
(B) a psychiatric hospital;
(C) a hospital;
(D) a health maintenance organization or limited service
health maintenance organization;
(E) a health facility;
(F) a dentist;
(G) a registered or licensed practical nurse;
(H) a midwife;
(I) an optometrist;
(J) a podiatrist;
(K) a chiropractor;
(L) a physical therapist; or
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(M) a psychologist.
(23) A physician assistant practicing the physician assistant
profession under IC 25-27.5.
(24) A physician providing medical treatment under
IC 25-22.5-1-2.1. section 2.1 of this chapter.
(25) An attendant who provides attendant care services (as
defined in IC 16-18-2-28.5).
(26) A personal services attendant providing authorized attendant
care services under IC 12-10-17.1.
(27) A respiratory care practitioner practicing the
practitioner's profession under IC 25-34.5.

(b) A person described in subsection (a)(9) through (a)(18) is not
excluded from the application of this article if:

(1) the person performs an act that an Indiana statute does not
authorize the person to perform; and
(2) the act qualifies in whole or in part as the practice of medicine
or osteopathic medicine.

(c) An employment or other contractual relationship between an
entity described in subsection (a)(21) through (a)(22) and a licensed
physician does not constitute the unlawful practice of medicine under
this article if the entity does not direct or control independent medical
acts, decisions, or judgment of the licensed physician. However, if the
direction or control is done by the entity under IC 34-30-15 (or
IC 34-4-12.6 before its repeal), the entity is excluded from the
application of this article as it relates to the unlawful practice of
medicine or osteopathic medicine.

(d) This subsection does not apply to a prescription or drug order for
a legend drug that is filled or refilled in a pharmacy owned or operated
by a hospital licensed under IC 16-21. A physician licensed in Indiana
who permits or authorizes a person to fill or refill a prescription or drug
order for a legend drug except as authorized in IC 16-42-19-11 through
IC 16-42-19-19 is subject to disciplinary action under IC 25-1-9. A
person who violates this subsection commits the unlawful practice of
medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be authorized
to dispense contraceptives or birth control devices.

SECTION 53. IC 34-6-2-3.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
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1, 2012]: Sec. 3.1. "Advanced emergency medical technician", for
purposes of IC 34-18, has the meaning set forth in IC 34-18-2-3.5.

SECTION 54. IC 34-6-2-37.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 37.2. "Emergency medical technician-basic advanced",
for purposes of IC 34-18, has the meaning set forth in IC 34-18-2-12.1.

SECTION 55. IC 34-6-2-37.4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 37.4. "Emergency medical technician-intermediate", for
purposes of IC 34-18, has the meaning set forth in IC 34-18-2-12.2.

SECTION 56. IC 34-6-2-55, AS AMENDED BY P.L.138-2006,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 55. (a) "Health care services", for purposes of
IC 34-30-13, has the meaning set forth in IC 27-13-1-18(a).

(b) "Health care services", for purposes of IC 34-30-13.5, means:
(1) any services provided by an individual licensed under:

(A) IC 25-2.5;
(B) IC 25-10;
(C) IC 25-13;
(D) IC 25-14;
(E) IC 25-22.5;
(F) IC 25-23;
(G) IC 25-23.5;
(H) IC 25-23.6;
(I) IC 25-24;
(J) IC 25-26;
(K) IC 25-27;
(L) IC 25-27.5;
(M) IC 25-29;
(N) IC 25-33;
(O) IC 25-34.5; or
(P) IC 25-35.6;

(2) services provided as the result of hospitalization;
(3) services incidental to the furnishing of services described in
subdivisions (1) or (2);
(4) any services by individuals: certified as:

(A) licensed as paramedics;
(B) certified as advanced emergency medical
technicians-intermediate; technicians; or
(C) emergency medical technicians-advanced;
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(D) emergency medical technicians basic-advanced; or
(E) (C) certified as emergency medical technicians under
IC 16-31-2;

(5) any services provided by individuals certified as first
emergency medical responders under IC 16-31-2; or
(6) any other services or goods furnished for the purpose of
preventing, alleviating, curing, or healing human illness, physical
disability, or injury.

SECTION 57. IC 34-18-2-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.5. "Advanced emergency
medical technician" means an individual who can perform at least
one (1) procedure but not all the procedures of a paramedic and
who:

(1) has completed a prescribed course in advanced life
support;
(2) has been certified by the Indiana emergency medical
services commission;
(3) is associated with a single supervising hospital; and
(4) is affiliated with a provider organization.

SECTION 58. IC 34-18-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. "Ambulance service"
means a person who employs:

(1) emergency medical technicians;
(2) advanced emergency medical technicians-basic advanced;
technicians; or
(3) emergency medical technicians-intermediate; or
(4) (3) paramedics.

SECTION 59. IC 34-18-2-12.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 12.1. (a) "Emergency medical technician-basic
advanced" has the meaning set forth in IC 16-18-2-112.5.

(b) The term does not include a person while the person is operating
an emergency vehicle.

SECTION 60. IC 34-18-2-12.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 12.2. (a) "Emergency medical technician-intermediate"
has the meaning set forth in IC 16-18-2-112.7.

(b) The term does not include a person while the person is operating
an emergency vehicle.
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SECTION 61. IC 34-18-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. "Health care
provider" means any of the following:

(1) An individual, a partnership, a limited liability company, a
corporation, a professional corporation, a facility, or an institution
licensed or legally authorized by this state to provide health care
or professional services as a physician, psychiatric hospital,
hospital, health facility, emergency ambulance service
(IC 16-18-2-107), dentist, registered or licensed practical nurse,
physician assistant, midwife, optometrist, podiatrist, chiropractor,
physical therapist, respiratory care practitioner, occupational
therapist, psychologist, paramedic, advanced emergency medical
technician-intermediate, technician, emergency medical
technician-basic advanced, or emergency medical technician, or
a person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
institution acting in the course and scope of the person's
employment.
(2) A college, university, or junior college that provides health
care to a student, faculty member, or employee, and the governing
board or a person who is an officer, employee, or agent of the
college, university, or junior college acting in the course and
scope of the person's employment.
(3) A blood bank, community mental health center, community
mental retardation center, community health center, or migrant
health center.
(4) A home health agency (as defined in IC 16-27-1-2).
(5) A health maintenance organization (as defined in
IC 27-13-1-19).
(6) A health care organization whose members, shareholders, or
partners are health care providers under subdivision (1).
(7) A corporation, limited liability company, partnership, or
professional corporation not otherwise qualified under this section
that:

(A) as one (1) of its functions, provides health care;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health care
provider under this article for its health care function.
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Coverage for a health care provider qualified under this
subdivision is limited to its health care functions and does not
extend to other causes of action.

SECTION 62. IC 35-42-2-6, AS AMENDED BY P.L.131-2009,
SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) As used in this section, "corrections officer"
includes a person employed by:

(1) the department of correction;
(2) a law enforcement agency;
(3) a probation department;
(4) a county jail; or
(5) a circuit, superior, county, probate, city, or town court.

(b) As used in this section, "firefighter" means a person who is a:
(1) full-time, salaried firefighter;
(2) part-time, paid firefighter; or
(3) volunteer firefighter (as defined in IC 36-8-12-2).

(c) As used in this section, "first "emergency medical responder"
means a person who:

(1) is certified under IC 16-31 and who meets the Indiana
emergency medical services commission's standards for first
emergency medical responder certification; and
(2) responds to an incident requiring emergency medical services.

(d) As used in this section, "human immunodeficiency virus (HIV)"
includes acquired immune deficiency syndrome (AIDS) and AIDS
related complex.

(e) A person who knowingly or intentionally in a rude, insolent, or
angry manner places blood or another body fluid or waste on a law
enforcement officer, firefighter, first emergency medical responder,
corrections officer, or department of child services employee, identified
as such and while engaged in the performance of official duties, or
coerces another person to place blood or another body fluid or waste on
the law enforcement officer, firefighter, first emergency medical
responder, corrections officer, or department of child services
employee, commits battery by body waste, a Class D felony. However,
the offense is:

(1) a Class C felony if the person knew or recklessly failed to
know that the blood, bodily fluid, or waste was infected with:

(A) hepatitis B or hepatitis C;
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(B) HIV; or
(C) tuberculosis;

(2) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with hepatitis B or
hepatitis C and the offense results in the transmission of
hepatitis B or hepatitis C to the other person; or
(B) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with tuberculosis
and the offense results in the transmission of tuberculosis to
the other person; and

(3) a Class A felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with HIV; and
(B) the offense results in the transmission of HIV to the other
person.

(f) A person who knowingly or intentionally in a rude, an insolent,
or an angry manner places human blood, semen, urine, or fecal waste
on another person commits battery by body waste, a Class A
misdemeanor. However, the offense is:

(1) a Class D felony if the person knew or recklessly failed to
know that the blood, semen, urine, or fecal waste was infected
with:

(A) hepatitis B or hepatitis C;
(B) HIV; or
(C) tuberculosis;

(2) a Class C felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with hepatitis
B or hepatitis C and the offense results in the transmission of
hepatitis B or hepatitis C to the other person; or
(B) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
tuberculosis and the offense results in the transmission of
tuberculosis to the other person; and

(3) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with HIV; and
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(B) the offense results in the transmission of HIV to the other
person.

SECTION 63. [EFFECTIVE JULY 1, 2012] (a) An individual
certified as:

(1) an emergency medical technician-basic advanced (as
defined in IC 16-18-2-112.5, before its repeal by this act); or
(2) an emergency medical technician-intermediate (as defined
in IC 16-18-2-112.7, before its repeal by this act);

on June 30, 2012, has two (2) years to comply with the new
requirements for certification under IC 16-31-3, as amended by
this act.

(b) This SECTION expires July 1, 2014.
SECTION 64. [EFFECTIVE JULY 1, 2012] (a) As used in this

SECTION, "commission" refers to the health finance commission
established by IC 2-5-23-3.

(b) The commission shall study during the 2012 legislative
interim issues concerning the licensing of paramedics.

(c) This SECTION expires December 31, 2012.
SECTION 65. An emergency is declared for this act.

_____

P.L.78-2012
[H.1196. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.229-2011,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana



1112 P.L.78—2012

department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:

(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.
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(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
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IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
IC 31-27-4-3.
(33) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) A rule adopted by the department of financial institutions
under IC 24-4.4-1-101 and determined necessary to meet an
emergency.
(35) An emergency rule adopted by the state board of pharmacy
regarding returning unused medication under IC 25-26-23.
(36) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) An emergency rule adopted by the office of the secretary of
family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

(38) An emergency rule adopted by the Indiana board of
pharmacy declaring a substance to be a synthetic drug under
IC 25-26-13-4.1.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.
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(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.
(5) The statutory effective date for an emergency rule set
forth in the statute authorizing the agency to adopt emergency
rules.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), IC 22-13-2-8(d), and except as
provided in subsections (j), (k), and (l), and (n), a rule adopted under
this section expires not later than ninety (90) days after the rule is
accepted for filing under subsection (e). Except for a rule adopted
under subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for one
(1) extension period. The extension period for a rule adopted under
subsection (a)(28) may not exceed the period for which the original
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rule was in effect. A rule adopted under subsection (a)(13) may be
extended for two (2) extension periods. Subject to subsection (j), a rule
adopted under subsection (a)(24), (a)(25), or (a)(27) may be extended
for an unlimited number of extension periods. Except for a rule adopted
under subsection (a)(13), for a rule adopted under this section to be
effective after one (1) extension period, the rule must be adopted
under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), or (a)(37) expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
(k) A rule described in subsection (a)(28) expires on the expiration

date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

(n) A rule described in subsection (a)(38) expires on June 30 of
the year following the year in which it is filed with the publisher
under this section.

SECTION 2. IC 6-2.5-8-7, AS AMENDED BY P.L.172-2011,
SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. (a) The department may, for good cause,
revoke a certificate issued under section 1, 3, or 4 of this chapter.
However, the department must give the certificate holder at least five
(5) days notice before it revokes the certificate under this subsection.

(b) The department shall revoke a certificate issued under section
1, 3, or 4 of this chapter if, for a period of three (3) years, the certificate
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holder fails to:
(1) file the returns required by IC 6-2.5-6-1; or
(2) report the collection of any state gross retail or use tax on the
returns filed under IC 6-2.5-6-1.

However, the department must give the certificate holder at least five
(5) days notice before it revokes the certificate.

(c) The department may, for good cause, revoke a certificate issued
under section 1 of this chapter after at least five (5) days notice to the
certificate holder if:

(1) the certificate holder is subject to an innkeeper's tax under
IC 6-9; and
(2) a board, bureau, or commission established under IC 6-9 files
a written statement with the department.

(d) The statement filed under subsection (c) must state that:
(1) information obtained by the board, bureau, or commission
under IC 6-8.1-7-1 indicates that the certificate holder has not
complied with IC 6-9; and
(2) the board, bureau, or commission has determined that
significant harm will result to the county from the certificate
holder's failure to comply with IC 6-9.

(e) The department shall revoke or suspend a certificate issued
under section 1 of this chapter after at least five (5) days notice to the
certificate holder if:

(1) the certificate holder owes taxes, penalties, fines, interest, or
costs due under IC 6-1.1 that remain unpaid at least sixty (60)
days after the due date under IC 6-1.1; and
(2) the treasurer of the county to which the taxes are due requests
the department to revoke or suspend the certificate.

(f) The department shall reinstate a certificate suspended under
subsection (e) if the taxes and any penalties due under IC 6-1.1 are paid
or the county treasurer requests the department to reinstate the
certificate because an agreement for the payment of taxes and any
penalties due under IC 6-1.1 has been reached to the satisfaction of the
county treasurer.

(g) The department shall revoke a certificate issued under section
1 of this chapter after at least five (5) days notice to the certificate
holder if the department finds in a public hearing by a preponderance
of the evidence that the certificate holder has violated IC 35-45-5-3,
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IC 35-45-5-3.5, or IC 35-45-5-4.
(h) If a person makes a payment for the certificate under section 1

or 3 of this chapter with a check, credit card, debit card, or electronic
funds transfer, and the department is unable to obtain payment of the
check, credit card, debit card, or electronic funds transfer for its full
face amount when the check, credit card, debit card, or electronic funds
transfer is presented for payment through normal banking channels, the
department shall notify the person by mail that the check, credit card,
debit card, or electronic funds transfer was not honored and that the
person has five (5) days after the notice is mailed to pay the fee in cash,
by certified check, or other guaranteed payment. If the person fails to
make the payment within the five (5) day period, the department shall
revoke the certificate.

(i) If the department finds in a public hearing by a
preponderance of the evidence that a person has been convicted of
violating IC 35-48-4-10 and the conviction involved the sale or the
offer to sell, in the normal course of business, a synthetic drug by
a retail merchant in a place of business for which the retail
merchant has been issued a registered retail merchant certificate
under section 1 of this chapter, the department:

(1) shall suspend the registered retail merchant certificate for
the place of business for one (1) year; and
(2) may not issue another retail merchant certificate under
section 1 of this chapter for one (1) year to any person:

(A) that:
(i) applied for; or
(ii) made a retail transaction under;

the retail merchant certificate suspended under
subdivision (1); or
(B) that:

(i) owned or co-owned, directly or indirectly; or
(ii) was an officer, a director, a manager, or a partner of;

the retail merchant that was issued the retail merchant
certificate suspended under subdivision (1).

SECTION 3. IC 16-31-3-14, AS AMENDED BY P.L.182-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) A person holding a certificate issued
under this article must comply with the applicable standards and rules
established under this article. A certificate holder is subject to
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disciplinary sanctions under subsection (b) if the department of
homeland security determines that the certificate holder:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a certificate, including cheating on a
certification examination;
(2) engaged in fraud or material deception in the course of
professional services or activities;
(3) advertised services or goods in a false or misleading manner;
(4) falsified or knowingly allowed another person to falsify
attendance records or certificates of completion of continuing
education courses required under this article or rules adopted
under this article;
(5) is convicted of a crime, if the act that resulted in the
conviction has a direct bearing on determining if the certificate
holder should be entrusted to provide emergency medical
services;
(6) is convicted of violating IC 9-19-14.5;
(7) fails to comply and maintain compliance with or violates any
applicable provision, standard, or other requirement of this article
or rules adopted under this article;
(8) continues to practice if the certificate holder becomes unfit to
practice due to:

(A) professional incompetence that includes the undertaking
of professional activities that the certificate holder is not
qualified by training or experience to undertake;
(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or dependency on alcohol or other
drugs that endanger the public by impairing the certificate
holder's ability to practice safely;

(9) engages in a course of lewd or immoral conduct in connection
with the delivery of services to the public;
(10) allows the certificate holder's name or a certificate issued
under this article to be used in connection with a person who
renders services beyond the scope of that person's training,
experience, or competence;
(11) is subjected to disciplinary action in another state or
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jurisdiction on grounds similar to those contained in this chapter.
For purposes of this subdivision, a certified copy of a record of
disciplinary action constitutes prima facie evidence of a
disciplinary action in another jurisdiction;
(12) assists another person in committing an act that would
constitute a ground for disciplinary sanction under this chapter;
or
(13) allows a certificate issued by the commission to be:

(A) used by another person; or
(B) displayed to the public when the certificate is expired,
inactive, invalid, revoked, or suspended.

(b) The department of homeland security may issue an order under
IC 4-21.5-3-6 to impose one (1) or more of the following sanctions if
the department of homeland security determines that a certificate
holder is subject to disciplinary sanctions under subsection (a):

(1) Revocation of a certificate holder's certificate for a period not
to exceed seven (7) years.
(2) Suspension of a certificate holder's certificate for a period not
to exceed seven (7) years.
(3) Censure of a certificate holder.
(4) Issuance of a letter of reprimand.
(5) Assessment of a civil penalty against the certificate holder in
accordance with the following:

(A) The civil penalty may not exceed five hundred dollars
($500) per day per violation.
(B) If the certificate holder fails to pay the civil penalty within
the time specified by the department of homeland security, the
department of homeland security may suspend the certificate
holder's certificate without additional proceedings.

(6) Placement of a certificate holder on probation status and
requirement of the certificate holder to:

(A) report regularly to the department of homeland security
upon the matters that are the basis of probation;
(B) limit practice to those areas prescribed by the department
of homeland security;
(C) continue or renew professional education approved by the
department of homeland security until a satisfactory degree of
skill has been attained in those areas that are the basis of the
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probation; or
(D) perform or refrain from performing any acts, including
community restitution or service without compensation, that
the department of homeland security considers appropriate to
the public interest or to the rehabilitation or treatment of the
certificate holder.

The department of homeland security may withdraw or modify
this probation if the department of homeland security finds after
a hearing that the deficiency that required disciplinary action is
remedied or that changed circumstances warrant a modification
of the order.

(c) If an applicant or a certificate holder has engaged in or
knowingly cooperated in fraud or material deception to obtain a
certificate, including cheating on the certification examination, the
department of homeland security may rescind the certificate if it has
been granted, void the examination or other fraudulent or deceptive
material, and prohibit the applicant from reapplying for the certificate
for a length of time established by the department of homeland
security.

(d) The department of homeland security may deny certification to
an applicant who would be subject to disciplinary sanctions under
subsection (b) if that person were a certificate holder, has had
disciplinary action taken against the applicant or the applicant's
certificate to practice in another state or jurisdiction, or has practiced
without a certificate in violation of the law. A certified copy of the
record of disciplinary action is conclusive evidence of the other
jurisdiction's disciplinary action.

(e) The department of homeland security may order a certificate
holder to submit to a reasonable physical or mental examination if the
certificate holder's physical or mental capacity to practice safely and
competently is at issue in a disciplinary proceeding. Failure to comply
with a department of homeland security order to submit to a physical
or mental examination makes a certificate holder liable to temporary
suspension under subsection (i).

(f) Except as provided under subsection (a), subsection (g), and
section 14.5 of this chapter, a certificate may not be denied, revoked,
or suspended because the applicant or certificate holder has been
convicted of an offense. The acts from which the applicant's or
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certificate holder's conviction resulted may be considered as to whether
the applicant or certificate holder should be entrusted to serve the
public in a specific capacity.

(g) The department of homeland security may deny, suspend, or
revoke a certificate issued under this article if the individual who holds
or is applying for the certificate is convicted of any of the following:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b).
(5) Manufacture of paraphernalia as a Class D felony under
IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony under
IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony under
IC 35-48-4-8.3(b).
(8) Possession of marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid drug as a Class D felony under
IC 35-48-4-11.
(9) Maintaining a common nuisance under IC 35-48-4-13.
(10) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(11) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (10).
(12) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (10).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described by subdivisions (1)
through (12).

(h) A decision of the department of homeland security under
subsections (b) through (g) may be appealed to the commission under
IC 4-21.5-3-7.

(i) The department of homeland security may temporarily suspend
a certificate holder's certificate under IC 4-21.5-4 before a final
adjudication or during the appeals process if the department of
homeland security finds that a certificate holder would represent a clear
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and immediate danger to the public's health, safety, or property if the
certificate holder were allowed to continue to practice.

(j) On receipt of a complaint or information alleging that a person
certified under this chapter or IC 16-31-3.5 has engaged in or is
engaging in a practice that is subject to disciplinary sanctions under
this chapter, the department of homeland security must initiate an
investigation against the person.

(k) The department of homeland security shall conduct a factfinding
investigation as the department of homeland security considers proper
in relation to the complaint.

(l) The department of homeland security may reinstate a certificate
that has been suspended under this section if the department of
homeland security is satisfied that the applicant is able to practice with
reasonable skill, competency, and safety to the public. As a condition
of reinstatement, the department of homeland security may impose
disciplinary or corrective measures authorized under this chapter.

(m) The department of homeland security may not reinstate a
certificate that has been revoked under this chapter.

(n) The department of homeland security must be consistent in the
application of sanctions authorized in this chapter. Significant
departures from prior decisions involving similar conduct must be
explained in the department of homeland security's findings or orders.

(o) A certificate holder may not surrender the certificate holder's
certificate without the written approval of the department of homeland
security, and the department of homeland security may impose any
conditions appropriate to the surrender or reinstatement of a
surrendered certificate.

(p) For purposes of this section, "certificate holder" means a person
who holds:

(1) an unlimited certificate;
(2) a limited or probationary certificate; or
(3) an inactive certificate.

SECTION 4. IC 16-31-3-14.5, AS AMENDED BY P.L.182-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14.5. The department of homeland security
may issue an order under IC 4-21.5-3-6 to deny an applicant's request
for certification or permanently revoke a certificate under procedures
provided by section 14 of this chapter if the individual who holds the
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certificate issued under this title is convicted of any of the following:
(1) Dealing in or manufacturing cocaine or a narcotic drug under
IC 35-48-4-1.
(2) Dealing in methamphetamine under IC 35-48-4-1.1.
(3) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(4) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(5) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
(6) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5.
(7) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(8) Dealing in a counterfeit substance under IC 35-48-4-5.
(9) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid drug under IC 35-48-4-10(b).
(10) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (9).
(11) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (9).
(12) A crime of violence (as defined in IC 35-50-1-2(a)).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under subdivisions
(1) through (12).

SECTION 5. IC 20-28-5-8, AS AMENDED BY P.L.155-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) This section applies when a prosecuting
attorney knows that a licensed employee of a public school or a
nonpublic school has been convicted of an offense listed in subsection
(c). The prosecuting attorney shall immediately give written notice of
the conviction to the following:

(1) The state superintendent.
(2) Except as provided in subdivision (3), the superintendent of
the school corporation that employs the licensed employee or the



P.L.78—2012 1125

equivalent authority if a nonpublic school employs the licensed
employee.
(3) The presiding officer of the governing body of the school
corporation that employs the licensed employee, if the convicted
licensed employee is the superintendent of the school corporation.

(b) The superintendent of a school corporation, presiding officer of
the governing body, or equivalent authority for a nonpublic school shall
immediately notify the state superintendent when the individual knows
that a current or former licensed employee of the public school or
nonpublic school has been convicted of an offense listed in subsection
(c), or when the governing body or equivalent authority for a nonpublic
school takes any final action in relation to an employee who engaged
in any offense listed in subsection (c).

(c) The department, after holding a hearing on the matter, shall
permanently revoke the license of a person who is known by the
department to have been convicted of any of the following felonies:

(1) Kidnapping (IC 35-42-3-2).
(2) Criminal confinement (IC 35-42-3-3).
(3) Rape (IC 35-42-4-1).
(4) Criminal deviate conduct (IC 35-42-4-2).
(5) Child molesting (IC 35-42-4-3).
(6) Child exploitation (IC 35-42-4-4(b)).
(7) Vicarious sexual gratification (IC 35-42-4-5).
(8) Child solicitation (IC 35-42-4-6).
(9) Child seduction (IC 35-42-4-7).
(10) Sexual misconduct with a minor (IC 35-42-4-9).
(11) Incest (IC 35-46-1-3).
(12) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(13) Dealing in methamphetamine (IC 35-48-4-1.1).
(14) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(15) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(16) Dealing in a schedule V controlled substance (IC 35-48-4-4).
(17) Dealing in a counterfeit substance (IC 35-48-4-5).
(18) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid drug (IC 35-48-4-10(b)).
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(19) Possession of child pornography (IC 35-42-4-4(c)).
(20) Homicide (IC 35-42-1).
(21) Voluntary manslaughter (IC 35-42-1-3).
(22) Reckless homicide (IC 35-42-1-5).
(23) Battery as any of the following:

(A) A Class A felony (IC 35-42-2-1(a)(5)).
(B) A Class B felony (IC 35-42-2-1(a)(4)).
(C) A Class C felony (IC 35-42-2-1(a)(3)).

(24) Aggravated battery (IC 35-42-2-1.5).
(25) Robbery (IC 35-42-5-1).
(26) Carjacking (IC 35-42-5-2).
(27) Arson as a Class A felony or a Class B felony
(IC 35-43-1-1(a)).
(28) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(29) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (28).
(30) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (28).

(d) The department, after holding a hearing on the matter, shall
permanently revoke the license of a person who is known by the
department to have been convicted of a federal offense or an offense in
another state that is comparable to a felony listed in subsection (c).

(e) A license may be suspended by the state superintendent as
specified in IC 20-28-7.5.

(f) The department shall develop a data base of information on
school corporation employees who have been reported to the
department under this section.

SECTION 6. IC 22-15-5-16, AS AMENDED BY P.L.182-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) A practitioner shall comply with the
standards established under this licensing program. A practitioner is
subject to the exercise of the disciplinary sanctions under subsection
(b) if the department finds that a practitioner has:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a license to practice, including
cheating on a licensing examination;
(2) engaged in fraud or material deception in the course of
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professional services or activities;
(3) advertised services or goods in a false or misleading manner;
(4) falsified or knowingly allowed another person to falsify
attendance records or certificates of completion of continuing
education courses provided under this chapter;
(5) been convicted of a crime that has a direct bearing on the
practitioner's ability to continue to practice competently;
(6) knowingly violated a state statute or rule or federal statute or
regulation regulating the profession for which the practitioner is
licensed;
(7) continued to practice although the practitioner has become
unfit to practice due to:

(A) professional incompetence;
(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or severe dependency on alcohol or
other drugs that endanger the public by impairing a
practitioner's ability to practice safely;

(8) engaged in a course of lewd or immoral conduct in connection
with the delivery of services to the public;
(9) allowed the practitioner's name or a license issued under this
chapter to be used in connection with an individual or business
who renders services beyond the scope of that individual's or
business's training, experience, or competence;
(10) had disciplinary action taken against the practitioner or the
practitioner's license to practice in another state or jurisdiction on
grounds similar to those under this chapter;
(11) assisted another person in committing an act that would
constitute a ground for disciplinary sanction under this chapter;
or
(12) allowed a license issued by the department to be:

(A) used by another person; or
(B) displayed to the public when the license has expired, is
inactive, is invalid, or has been revoked or suspended.

For purposes of subdivision (10), a certified copy of a record of
disciplinary action constitutes prima facie evidence of a disciplinary
action in another jurisdiction.
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(b) The department may impose one (1) or more of the following
sanctions if the department finds that a practitioner is subject to
disciplinary sanctions under subsection (a):

(1) Permanent revocation of a practitioner's license.
(2) Suspension of a practitioner's license.
(3) Censure of a practitioner.
(4) Issuance of a letter of reprimand.
(5) Assess a civil penalty against the practitioner in accordance
with the following:

(A) The civil penalty may not be more than one thousand
dollars ($1,000) for each violation listed in subsection (a),
except for a finding of incompetency due to a physical or
mental disability.
(B) When imposing a civil penalty, the department shall
consider a practitioner's ability to pay the amount assessed. If
the practitioner fails to pay the civil penalty within the time
specified by the department, the department may suspend the
practitioner's license without additional proceedings. However,
a suspension may not be imposed if the sole basis for the
suspension is the practitioner's inability to pay a civil penalty.

(6) Place a practitioner on probation status and require the
practitioner to:

(A) report regularly to the department upon the matters that
are the basis of probation;
(B) limit practice to those areas prescribed by the department;
(C) continue or renew professional education approved by the
department until a satisfactory degree of skill has been attained
in those areas that are the basis of the probation; or
(D) perform or refrain from performing any acts, including
community restitution or service without compensation, that
the department considers appropriate to the public interest or
to the rehabilitation or treatment of the practitioner.

The department may withdraw or modify this probation if the
department finds after a hearing that the deficiency that required
disciplinary action has been remedied or that changed
circumstances warrant a modification of the order.

(c) If an applicant or a practitioner has engaged in or knowingly
cooperated in fraud or material deception to obtain a license to
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practice, including cheating on the licensing examination, the
department may rescind the license if it has been granted, void the
examination or other fraudulent or deceptive material, and prohibit the
applicant from reapplying for the license for a length of time
established by the department.

(d) The department may deny licensure to an applicant who has had
disciplinary action taken against the applicant or the applicant's license
to practice in another state or jurisdiction or who has practiced without
a license in violation of the law. A certified copy of the record of
disciplinary action is conclusive evidence of the other jurisdiction's
disciplinary action.

(e) The department may order a practitioner to submit to a
reasonable physical or mental examination if the practitioner's physical
or mental capacity to practice safely and competently is at issue in a
disciplinary proceeding. Failure to comply with a department order to
submit to a physical or mental examination makes a practitioner liable
to temporary suspension under subsection (j).

(f) Except as provided under subsection (g) or (h), a license may not
be denied, revoked, or suspended because the applicant or holder has
been convicted of an offense. The acts from which the applicant's or
holder's conviction resulted may, however, be considered as to whether
the applicant or holder should be entrusted to serve the public in a
specific capacity.

(g) The department may deny, suspend, or revoke a license issued
under this chapter if the individual who holds the license is convicted
of any of the following:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b).
(5) Manufacture of paraphernalia as a Class D felony under
IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony under
IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony under
IC 35-48-4-8.3(b).
(8) Possession of marijuana, hash oil, hashish, salvia, or a
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synthetic cannabinoid drug as a Class D felony under
IC 35-48-4-11.
(9) Maintaining a common nuisance under IC 35-48-4-13.
(10) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(11) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (10).
(12) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (10).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in subdivisions (1)
through (12).

(h) The department shall deny, revoke, or suspend a license issued
under this chapter if the individual who holds the license is convicted
of any of the following:

(1) Dealing in cocaine or a narcotic drug under IC 35-48-4-1.
(2) Dealing in methamphetamine under IC 35-48-4-1.1.
(3) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(4) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(5) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
(6) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5.
(7) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(8) Dealing in a counterfeit substance under IC 35-48-4-5.
(9) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid drug under IC 35-48-4-10(b).
(10) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (9).
(11) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (9).
(12) An offense in any other jurisdiction in which the elements of
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the offense for which the conviction was entered are substantially
similar to the elements of an offense described in subdivisions (1)
through (11).
(13) A violation of any federal or state drug law or rule related to
wholesale legend drug distributors licensed under IC 25-26-14.

(i) A decision of the department under subsections (b) through (h)
may be appealed to the commission under IC 4-21.5-3-7.

(j) The department may temporarily suspend a practitioner's license
under IC 4-21.5-4 before a final adjudication or during the appeals
process if the department finds that a practitioner represents a clear and
immediate danger to the public's health, safety, or property if the
practitioner is allowed to continue to practice.

(k) On receipt of a complaint or an information alleging that a
person licensed under this chapter has engaged in or is engaging in a
practice that jeopardizes the public health, safety, or welfare, the
department shall initiate an investigation against the person.

(l) Any complaint filed with the office of the attorney general
alleging a violation of this licensing program shall be referred to the
department for summary review and for its general information and any
authorized action at the time of the filing.

(m) The department shall conduct a fact finding investigation as the
department considers proper in relation to the complaint.

(n) The department may reinstate a license that has been suspended
under this section if, after a hearing, the department is satisfied that the
applicant is able to practice with reasonable skill, safety, and
competency to the public. As a condition of reinstatement, the
department may impose disciplinary or corrective measures authorized
under this chapter.

(o) The department may not reinstate a license that has been
revoked under this chapter. An individual whose license has been
revoked under this chapter may not apply for a new license until seven
(7) years after the date of revocation.

(p) The department shall seek to achieve consistency in the
application of sanctions authorized in this chapter. Significant
departures from prior decisions involving similar conduct must be
explained in the department's findings or orders.

(q) A practitioner may petition the department to accept the
surrender of the practitioner's license instead of having a hearing before
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the commission. The practitioner may not surrender the practitioner's
license without the written approval of the department, and the
department may impose any conditions appropriate to the surrender or
reinstatement of a surrendered license.

(r) A practitioner who has been subjected to disciplinary sanctions
may be required by the commission to pay the costs of the proceeding.
The practitioner's ability to pay shall be considered when costs are
assessed. If the practitioner fails to pay the costs, a suspension may not
be imposed solely upon the practitioner's inability to pay the amount
assessed. The costs are limited to costs for the following:

(1) Court reporters.
(2) Transcripts.
(3) Certification of documents.
(4) Photo duplication.
(5) Witness attendance and mileage fees.
(6) Postage.
(7) Expert witnesses.
(8) Depositions.
(9) Notarizations.

SECTION 7. IC 25-1-1.1-2, AS AMENDED BY P.L.138-2011,
SECTION 6, AND P.L.182-2011, SECTION 6, AND AS AMENDED
BY P.L.155-2011, SECTION 6, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
Notwithstanding IC 25-1-7, a board, a commission, or a committee may
suspend, deny, or revoke a license or certificate issued under this title
by the board, the commission, or the committee without an
investigation by the office of the attorney general if the individual who
holds the license or certificate is convicted of any of the following and
the board, commission, or committee determines, after the individual
has appeared in person, that the offense affects the individual's ability
to perform the duties of the profession:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b).
(5) Manufacture of paraphernalia as a Class D felony under
IC 35-48-4-8.1(b).
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(6) Dealing in paraphernalia as a Class D felony under
IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony under
IC 35-48-4-8.3(b).
(8) Possession of marijuana, hash oil, or hashish, salvia, or a
synthetic cannabinoid drug as a Class D felony under
IC 35-48-4-11.
(9) Maintaining a common nuisance under IC 35-48-4-13.
(10) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(11) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (10).
(12) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (10).
(13) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under subdivisions
(1) through (12).
(13) A sex crime under IC 35-42-4.
(14) A felony that reflects adversely on the individual's fitness to
hold a professional license.
(15) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this section.

SECTION 8. IC 25-1-1.1-3, AS AMENDED BY P.L.182-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. A board, a commission, or a committee
shall revoke or suspend a license or certificate issued under this title by
the board, the commission, or the committee if the individual who
holds the license or certificate is convicted of any of the following:

(1) Dealing in or manufacturing cocaine or a narcotic drug under
IC 35-48-4-1.
(2) Dealing in methamphetamine under IC 35-48-4-1.1.
(3) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(4) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(5) Dealing in a schedule V controlled substance under
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IC 35-48-4-4.
(6) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5.
(7) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(8) Dealing in a counterfeit substance under IC 35-48-4-5.
(9) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid drug under IC 35-48-4-10(b).
(10) Conspiracy under IC 35-41-5-2 to commit an offense listed
in subdivisions (1) through (9).
(11) Attempt under IC 35-41-5-1 to commit an offense listed in
subdivisions (1) through (9).
(12) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under subdivisions
(1) through (11).
(13) A violation of any federal or state drug law or rule related to
wholesale legend drug distributors licensed under IC 25-26-14.

SECTION 9. IC 25-26-13-4.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.1. (a) The board may adopt
an emergency rule to declare that a substance is a synthetic drug.

(b) The board may adopt an emergency rule declaring a
substance to be a synthetic drug if the board finds that the
substance:

(1) has been scheduled or emergency scheduled by the United
States Drug Enforcement Administration; or
(2) has been scheduled, emergency scheduled, or criminalized
by another state.

(c) A rule adopted under this section becomes effective thirty
(30) days after it is filed with the publisher under IC 4-22-2-37.1.

(d) A rule adopted under this section expires on June 30 of the
year following the year in which it is filed with the publisher under
IC 4-22-2-37.1.

(e) The board may readopt under this section an emergency rule
that has expired.

SECTION 10. IC 35-41-1-3.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. "Analog", for purposes
of section 26.3 of this chapter, means a new or novel chemical
entity, independent of synthetic route or natural origin, having
substantially the same:

(1) carbon backbone structure; and
(2) pharmacological mechanism of action;

as a compound specifically defined as a synthetic drug in section
26.3 of this chapter.

SECTION 11. IC 35-41-1-26.3, AS ADDED BY P.L.182-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26.3. "Synthetic cannabinoid" drug" means:

(1) a substance containing one (1) or more of the following
chemical compounds, including an analog of the compound:

(1) (A) JWH-015 ((2-Methyl-1-propyl-1H-
indol-3-yl)-1-naphthalenylmethanone).
(2) (B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(3) (C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(4) (D) JWH-073
(naphthalen-1-yl-(1-butylindol-3-yl)methanone).
(5) (E) JWH-081 (4-methoxynaphthalen- 1-yl-
(1-pentylindol- 3-yl)methanone).
(6) (F) JWH-122
(1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(7) JWH-200 (1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-yl-methanone).
(8) (H) JWH-250
(1-pentyl-3-(2-methoxyphenylacetyl)indole).
(9) (I) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(10) (J) JWH-398
(1-pentyl-3-(4-chloro-1-naphthoyl)indole).
(11) (K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo [c]chromen- 1-ol).
(12) (L) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
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6a,7,10,10a-tetrahydrobenzo [c]chromen-1-ol).
(13) (M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
(2-methyloctan- 2-yl)phenyl]-
7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(14) HU-331 ((3-hydroxy-2- [(1R,6R)-3-methyl-6-
(1-methylethenyl)-2 -cyclohexen-1-yl]-5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
(1-methylethenyl)-2 -cyclohexen-1-yl]-5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(15) (O) CP 55,940
(2-[(1R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl) cyclohexyl]-
5- (2-methyloctan-2-yl)phenol).
(16) (P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues, or
2-[(1R,3S)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)
phenol), where side chain n=5, and homologues where
side chain n=4, 6, or 7.

(17) (Q) WIN 55212-2
((R)-(+)-[2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)
pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).

(18) (R) RCS-4 ((4-methoxyphenyl)
(1-pentyl-1H-indol-3-yl)methanone).
(19) (S) RCS-8 (1-(1-(2-cyclohexylethyl)-1H-
indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(20) (T) 4-Methylmethcathinone. Other name: mephedrone.
(21) (U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.
(22) (V) Fluoromethcathinone.
(23) (W) 4-Methoxymethcathinone. Other name:
methedrone.
(24) (X) 4-Ethylmethcathinone (4-EMC).
(25) (Y) Methylenedioxypyrovalerone. Other name: MDPV.
(Z) JWH-007, or
1-pentyl-2-methyl-3-(1-naphthoyl)indole.
(AA) JWH-098, or
1-pentyl-2-methyl-3-(4-methoxy-1-naphthoyl)indole.
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(BB) JWH-164, or
1-pentyl-3-(7-methoxy-1-naphthoyl)indole.
(CC) JWH-210, or
1-pentyl-3-(4-ethyl-1-naphthoyl)indole.
(DD) JWH-201, or
1-pentyl-3-(4-methoxyphenylacetyl)indole.
(EE) JWH-203, or
1-pentyl-3-(2-chlorophenylacetyl)indole.
(FF) AM-694, or
1-(5-fluoropentyl)-3-(2-iodobenzoyl)indole.
(GG) CP 50,556-1, or
[(6S,6aR,9R,10aR)-9-hydroxy-6-methyl-3-[(2R)-5-phenyl
pentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahydrophenanthri
din-1-yl] acetate.
(HH) Dimethylheptylpyran, or DMHP.
(II) 4-Methyl-alpha-pyrrolidinobutiophenone, or MPBP.
(JJ) 6-APB [6-(2-aminopropyl)benzofuran].
(LL) 7-hydroxymitragynine.
(MM) á-PPP [á-pyrrolidinopropiophenone].
(NN) á-PVP (desmethylpyrovalerone).
(OO) AM-251.
(PP) AM-1241.
(QQ) AM-2201.
(RR) AM-2233.
(SS) Buphedrone.
(TT) Butylone.
(UU) CP-47,497-C7.
(VV) CP-47,497-C8.
(WW) Desoxypipradol.
(XX) Ethylone.
(YY) Eutylone.
(ZZ) Flephedrone.
(AAA) JWH-011.
(BBB) JWH-020.
(CCC) JWH-022.
(DDD) JWH-030.
(EEE) JWH-182.
(FFF) JWH-302.
(GGG) MDAI [5,6-methylenedioxy-2-aminoindane].
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(HHH) Mitragynine.
(III) Naphyrone.
(JJJ) Pentedrone.
(LLL) Pentylone.
(MMM) Methoxetamine
[2-(3-methoxyphenyl)-2-(ethylamino)- cyclohexanone].

(2) Any compound structurally derived from
3-(1-naphthoyl)indole or
1H-indol-3-yl-(1-naphthyl)methane by substitution at the
nitrogen atom of the indole ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring
to any extent and whether or not substituted in the
naphthyl ring to any extent.
(3) Any compound structurally derived from
3-(1-naphthoyl) pyrrole by substitution at the nitrogen
atom of the pyrrole ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the pyrrole
ring to any extent and whether or not substituted in the
naphthyl ring to any extent.
(4) Any compound structurally derived from
1-(1-naphthylmethyl)indene by substitution at the
3-position of the indene ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indene ring
to any extent and whether or not substituted in the
naphthyl ring to any extent.
(5) Any compound structurally derived from
3-phenylacetylindole by substitution at the nitrogen atom of
the indole ring with alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring
to any extent and whether or not substituted in the phenyl
ring to any extent.
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(6) Any compound structurally derived from
2-(3-hydroxycyclohexyl)phenol by substitution at the
5-position of the phenolic ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not substituted in the cyclohexyl ring to
any extent.
(7) Any compound containing a 3-(benzoyl)indole structure
with substitution at the nitrogen atom of the indole ring by
alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring
to any extent and whether or not substituted in the phenyl
ring to any extent.
(8) Any compound, except bupropion or a compound listed
under a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with
either phenyl, naphthyl, or thiophene ring systems, whether
or not the compound is further modified:

(A) by substitution in the ring system to any extent with
alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or
halide substituents, whether or not further substituted in
the ring system by one or more other univalent
substituents;
(B) by substitution at the 3-position with an acyclic alkyl
substituent;
(C) by substitution at the 2-amino nitrogen atom with
alkyl, dialkyl, benzyl, or methoxybenzyl groups; or
(D) by inclusion of the 2-amino nitrogen atom in a cyclic
structure.

(9) Any compound determined to be a synthetic drug by
rule adopted under IC 25-26-13-4.1.

SECTION 12. IC 35-48-2-4, AS AMENDED BY HEA 1009-2012,
SECTION 233, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The controlled substances
listed in this section are included in schedule I.

(b) Opiates. Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers, unless
specifically excepted by rule of the board or unless listed in another
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schedule, whenever the existence of these isomers, esters, ethers, and
salts is possible within the specific chemical designation:

Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-
piperidinyl]-N-phenylacetamide) (9815)
Acetylmethadol (9601)
Allylprodine (9602)
Alpha-methylthiofentanyl (N-[1-methyl-2-(2-
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide) (9832)
Alphacetylmethadol (9603)
Alphameprodine (9604)
Alphamethadol (9605)
Alphamethylfentanyl (9814)
Benzethidine (9606)
Beta-hydroxy-3-methylfentanyl (9831). Other name:
N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl
]-N-phenylpropanamide
Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-
phenethyl)-4-piperidinyl]-N-phenylpropanamide) (9830)
Betacetylmethadol (9607)
Betameprodine (9608)
Betamethadol (9609)
Betaprodine (9611)
Clonitazene (9612)
Dextromoramide (9613)
Diampromide (9615)
Diethylthiambutene (9616)
Difenoxin (9168)
Dimenoxadol (9617)
Dimepheptanol (9618)
Dimethylthiambutene (9619)
Dioxaphetyl butyrate (9621)
Dipipanone (9622)
Ethylmethylthiambutene (9623)
Etonitazene (9624)
Etoxeridine (9625)
Furethidine (9626)
Hydroxypethidine (9627)
Ketobemidone (9628)
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Levomoramide (9629)
Levophenacylmorphan (9631)
3-Methylfentanyl [N-[3-methyl-1-(2-phenylethyl)-4-
piperidyl]-N-phenyl-propanimide](9813)
3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) (9833)
MPPP (1-methyl-4-phenyl-4-propionoxypiperidine) (9961)
Morpheridine (9632)
N-[1-benzyl-4-piperidyl]-N-phenylpropanamide
(benzylfentanyl), including any isomers, salts, or salts of
isomers (9818)
N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide
(thenylfentanyl), including any isomers, salts, or salts of
isomers (9834)
Noracymethadol (9633)
Norlevorphanol (9634)
Normethadone (9635)
Norpipanone (9636)
Para-fluorofentanyl (N-(4-fluorophenyl)-N-
[1-(2-phenethyl)-4-piperidinyl] propanamide (9812)
Phenadoxone (9637)
Phenampromide (9638)
Phenomorphan (9647)
Phenoperidine (9641)
PEPAP [1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine] (9663)
Piritramide (9642)
Proheptazine (9643)
Properidine (9644)
Propiram (9649)
Racemoramide (9645)
Thiofentanyl (N-phenyl-N-[ 1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide) (9835)
Tilidine (9750)
Trimeperidine (9646)

(c) Opium derivatives. Any of the following opium derivatives, their
salts, isomers, and salts of isomers, unless specifically excepted by rule
of the board or unless listed in another schedule, whenever the
existence of these salts, isomers, and salts of isomers is possible within
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the specific chemical designation:
Acetorphine (9319)
Acetyldihydrocodeine (9051)
Benzylmorphine (9052)
Codeine methylbromide (9070)
Codeine-N-Oxide (9053)
Cyprenorphine (9054)
Desomorphine (9055)
Dihydromorphine (9145)
Drotebanol (9335)
Etorphine (except hydrochloride salt) (9056)
Heroin (9200)
Hydromorphinol (9301)
Methyldesorphine (9302)
Methyldihydromorphine (9304)
Morphine methylbromide (9305)
Morphine methylsulfonate (9306)
Morphine-N-Oxide (9307)
Myrophine (9308)
Nicocodeine (9309)
Nicomorphine (9312)
Normorphine (9313)
Pholcodine (9314)
Thebacon (9315)

(d) Hallucinogenic substances. Any material, compound, mixture,
or preparation which contains any quantity of the following
hallucinogenic, psychedelic, or psychogenic substances, their salts,
isomers, and salts of isomers, unless specifically excepted by rule of
the board or unless listed in another schedule, whenever the existence
of these salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (7473). Other name:
TCPy.
(2) 4-Bromo-2, 5-Dimethoxyamphetamine (7391). Some trade
or other names: 4-Bromo-2,
5-Dimethoxy-a-methylphenethylamine; 4-Bromo-2, 5-DMA.
(3) 4-Bromo-2, 5-dimethoxphenethylamine (7392). Some trade
or other names:
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2-[4-bromo-2,5-dimethoxyphenyl]-1-aminoethane;
alpha-desmethyl DOB; 2C-B, Nexus.
(4) 2, 5-Dimethoxy-4-ethylamphet-amine (7399). Other name:
DOET.
(5) 2, 5-Dimethoxy-4-(n)-propylthiophenethylamine (7348).
Other name: 2C-T-7.
(6) 2, 5-Dimethoxyamphetamine (7396). Some trade or other
names: 2, 5-Dimethoxy-a-methylphenethylamine; 2, 5-DMA.
(7) 4-Methoxyamphetamine (7411). Some trade or other
names: 4-Methoxy-a-methylphenethylamine;
Paramethoxyamphetamine; PMA.
(8) 5-Methoxy-3, 4-methylenedioxy amphetamine (7401).
Other Name: MMDA.
(9) 5-Methoxy-N, N-diisopropyltryptamine, including any
isomers, salts, or salts of isomers (7439). Other name:
5-MeO-DIPT.
(10) 4-methyl-2, 5-dimethoxyamphetamine (7395). Some trade
and other names: 4-methyl-2,
5-dimethoxy-a-methylphenethylamine; DOM; and STP.
(11) 3, 4-methylenedioxy amphetamine (7400). Other name:
MDA.
(12) 3,4-methylenedioxy-N-ethylamphetamine (7404). Other
names: N-ethyl-alpha-methyl-3,4(methylenedioxy)
phenethylamine; N-ethyl MDA; MDE; and MDEA.
(13) 3, 4-methylenedioxymethamphetamine (MDMA) (7405).
(14) 3, 4, 5-trimethoxy amphetamine (7390). Other name:
TMA.
(15) Alpha-ethyltryptamine (7249). Some trade and other
names: Etryptamine; Monase;
[alpha]-ethyl-1H-indole-3-ethanamine; 3-(2-aminobutyl)
indole; [alpha]-ET; and AET.
(16) Alpha-methyltryptamine (7432). Other name: AMT.
(17) Bufotenine (7433). Some trade and other names:
3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminonethyl)-5-indolol; N, N-dimethylserotonin;
5-hydroxy-N, N-dimethyltryptamine; mappine.
(18) Diethyltryptamine (7434). Some trade or other names: N,
N-Diethyltryptamine; DET.
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(19) Dimethyltrytamine (7435). Some trade or other names:
DMT.
(20) Ibogaine (7260). Some trade and other names: 7-Ethyl-6,
6b, 7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6,
9-methano-5H-pyrido (1', 2': 1, 2, azepino 4, 5-b) indole;
tabernanthe iboga.
(21) Lysergic acid diethylamide (7315). Other name: LSD.
(22) Marijuana (7360).
(23) Mescaline (7381).
(24) Parahexyl (7374). Some trade or other names:
3-Hexyl-1-hydroxy-7, 8, 9, 10-Tetrahydro-6, 6,
9-trimethyl-6H-dibenzo (b,d) pyran; Snyhexyl.
(25) Peyote (7415), including:

(A) all parts of the plant that are classified botanically as
lophophora williamsii lemaire, whether growing or not;
(B) the seeds thereof;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture,
or preparation of the plant, its seeds, or extracts.

(26) N-ethyl-3-piperidyl benzilate (7482). Other name: DMZ.
(27) N-hydroxy-3,4-methylenedioxyamphetamine (7402).
Other names: N-hydroxy-alpha-methyl-3,4
(methylenedioxy)phenethylamine; and N-hydroxy MDA.
(28) N-methyl-3-piperidyl benzilate (7484). Other name: LBJ.
(29) Psilocybin (7437).
(30) Psilocyn (7438).
(31) Tetrahydrocannabinols (7370), including synthetic
equivalents of the substances contained in the plant, or in the
resinous extractives of Cannabis, sp. and synthetic substances,
derivatives, and their isomers with similar chemical structure
and pharmacological activity such as:

(A) ð  cis or trans tetrahydrocannabinol, and their optical1

isomers;
(B) ð  cis or trans tetrahydrocannabinol, and their optical6

isomers; and

4(C) ð  cis or trans tetrahydrocannabinol, and their optical3,

isomers.
Since nomenclature of these substances is not internationally
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standardized, compounds of these structures, regardless of
numerical designation of atomic positions are covered. Other
name: THC.
(32) Ethylamine analog of phencyclidine (7455). Some trade or
other names: N-Ethyl-1-phenylcyclohexylamine;
(1-phenylcyclohexyl) ethylamine; N-(1-phenylcyclohexyl)
ethylamine; cyclohexamine; PCE.
(33) Pyrrolidine analog of phencyclidine (7458). Some trade or

yother names: 1-(1-phenylcyclohexyl)-pyrrolidine; PCP ; PHP.
(34) Thiophene analog of phencyclidine (7470). Some trade or
other names: 1-(1-(2-thienyl) cyclohexyl) piperidine; 2-Thienyl
Analog of Phencyclidine; TPCP.
(35) Synthetic cannabinoids drugs (as defined in
IC 35-41-1-26.3).
including a substance containing one (1) or more of the
following chemical compounds:

(A) JWH-015 ((2-Methyl-1-propyl-1H-
indol-3-yl)-1-naphthalenylmethanone).
(B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(D) JWH-073 (naphthalen-1-yl-
(1-butylindol-3-yl)methanone).
(E) JWH-081 (4-methoxynaphthalen- 1-yl- (1-pentylindol-
3-yl)methanone).
(F) JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-ylmethanone).
(H) JWH-250 (1-pentyl-3-(2-methoxyphenylacetyl)indole).
(I) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(J) JWH-398 (1-pentyl-3-(4-chloro-1-naphthoyl)indole).
(K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)- 6a,7,10,10a-
tetrahydrobenzo [c]chromen- 1-ol).
(L) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo
[c]chromen-1-ol).
(M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
(2-methyloctan- 2-yl)phenyl]-
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7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
(1-methylethenyl)-2 -cyclohexen-1-yl]-5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(O) CP 55,940 (2-[(1R,2R,5R)-5-hydroxy-
2-(3-hydroxypropyl) cyclohexyl]- 5-
(2-methyloctan-2-yl)phenol).
(P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues.
(Q) WIN 55212-2 ((R)-(+)-[2,3-Dihydro-5-methyl-3-
(4-morpholinylmethyl) pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).
(R) RCS-4 ((4-methoxyphenyl)
(1-pentyl-1H-indol-3-yl)methanone).
(S) RCS-8 (1-(1-(2-cyclohexylethyl)-
1H-indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(T) 4-Methylmethcathinone. Other name: mephedrone.
(U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.
(V) Fluoromethcathinone.
(W) 4-Methoxymethcathinone. Other name: methedrone.
(X) 4-Ethylmethcathinone. Other name: 4-EMC.
(Y) Methylenedioxypyrovalerone. Other name: MDPV.

(36) Salvia divinorum or salvinorin A, including:
(A) all parts of the plant that are classified botanically as salvia
divinorum, whether growing or not;
(B) the seeds of the plant;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or extracts.

(e) Depressants. Unless specifically excepted in a rule adopted by
the board or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous system,
including its salts, isomers, and salts of isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

Gamma-hydroxybutyric acid (other names include GHB;
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gamma-hydroxybutyrate; 4-hydroxybutanoic acid; sodium
oxybate; sodium oxybutyrate) (2010)
Mecloqualone (2572)
Methaqualone (2565)

(f) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation that
contains any quantity of the following substances having a stimulant
effect on the central nervous system, including its salts, isomers, and
salts of isomers:

([+/-]) cis-4-methylaminorex (([+/-])cis-4,5-
dihydro-4-methyl-5-phenyl-2-oxazolamine) (1590)
Aminorex (1585). Other names: aminoxaphen;
2-amino-5-phenyl-2-oxazoline; or
4,5-dihydro-5-phenyl-2-oxazolamine.
Cathinone (1235). Some trade or other names:
2-amino-1-phenyl-1-propanone; alpha-aminopropiophenone;
2-aminopropiophenone; and norephedrone.
Fenethylline (1503).
N-Benzylpiperazine (7493). Other names: BZP; and
1-benzylpiperazine.
N-ethylamphetamine (1475)
Methcathinone (1237) Some other trade names:
2-Methylamino-1-Phenylpropan-I-one; Ephedrone;
Monomethylpropion; UR 1431.
N, N-dimethylamphetamine (1480). Other names: N,
N-alpha-trimethyl-benzeneethanamine; and N,
N-alpha-trimethylphenethylamine.

SECTION 13. IC 35-48-4-8.5, AS AMENDED BY P.L.182-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.5. (a) A person who keeps for sale, offers
for sale, delivers, or finances the delivery of a raw material, an
instrument, a device, or other object that is intended to be or that is
designed or marketed to be used primarily for:

(1) ingesting, inhaling, or otherwise introducing into the human
body marijuana, hash oil, hashish, salvia, a synthetic cannabinoid,
drug, or a controlled substance;
(2) testing the strength, effectiveness, or purity of marijuana, hash
oil, hashish, salvia, a synthetic cannabinoid, drug, or a controlled
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substance;
(3) enhancing the effect of a controlled substance;
(4) manufacturing, compounding, converting, producing,
processing, or preparing marijuana, hash oil, hashish, salvia, a
synthetic cannabinoid, drug, or a controlled substance;
(5) diluting or adulterating marijuana, hash oil, hashish, salvia, a
synthetic cannabinoid, drug, or a controlled substance by
individuals; or
(6) any purpose announced or described by the seller that is in
violation of this chapter;

commits a Class A infraction for dealing in paraphernalia.
(b) A person who knowingly or intentionally violates subsection (a)

commits a Class A misdemeanor. However, the offense is a Class D
felony if the person has a prior unrelated judgment or conviction under
this section.

(c) A person who recklessly keeps for sale, offers for sale, or
delivers an instrument, a device, or other object that is to be used
primarily for:

(1) ingesting, inhaling, or otherwise introducing into the human
body marijuana, hash oil, hashish, salvia, a synthetic cannabinoid,
drug, or a controlled substance;
(2) testing the strength, effectiveness, or purity of marijuana, hash
oil, hashish, salvia, a synthetic cannabinoid, drug, or a controlled
substance;
(3) enhancing the effect of a controlled substance;
(4) manufacturing, compounding, converting, producing,
processing, or preparing marijuana, hash oil, hashish, salvia, a
synthetic cannabinoid, drug, or a controlled substance;
(5) diluting or adulterating marijuana, hash oil, hashish, salvia, a
synthetic cannabinoid, drug, or a controlled substance by
individuals; or
(6) any purpose announced or described by the seller that is in
violation of this chapter;

commits reckless dealing in paraphernalia, a Class B misdemeanor.
However, the offense is a Class D felony if the person has a previous
judgment or conviction under this section.

(d) This section does not apply to the following:
(1) Items marketed for use in the preparation, compounding,
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packaging, labeling, or other use of marijuana, hash oil, hashish,
salvia, a synthetic cannabinoid, drug, or a controlled substance as
an incident to lawful research, teaching, or chemical analysis and
not for sale.
(2) Items marketed for or historically and customarily used in
connection with the planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, or inhaling
of tobacco or any other lawful substance.

SECTION 14. IC 35-48-4-10, AS AMENDED BY P.L.182-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;

marijuana, hash oil, hashish, salvia, or a synthetic cannabinoid,
drug, pure or adulterated; or
(2) possesses, with intent to:

(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;

marijuana, hash oil, hashish, salvia, or a synthetic cannabinoid,
drug, pure or adulterated;

commits dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid, drug, a Class A misdemeanor, except as provided in
subsection (b).

(b) The offense is:
(1) a Class D felony if:

(A) the recipient or intended recipient is under eighteen (18)
years of age;
(B) the amount involved is:

(i) more than thirty (30) grams but less than ten (10) pounds
of marijuana or more than two (2) grams but less than three
hundred (300) grams of hash oil, hashish, or salvia; or
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(ii) more than two (2) grams of a synthetic cannabinoid;
drug; or

(C) the person has a prior conviction of an offense involving
marijuana, hash oil, hashish, salvia, or a synthetic cannabinoid,
drug; and

(2) a Class C felony if:
(A) the amount involved is ten (10) pounds or more of
marijuana or three hundred (300) or more grams of hash oil,
hashish, or salvia, or a synthetic cannabinoid, or the person
delivered or financed the delivery of marijuana, hash oil,
hashish, or salvia: or a synthetic cannabinoid:

(A) (i) on a school bus; or
(B) (ii) in, on, or within one thousand (1,000) feet of, (i)
school property, (ii) a public park, (iii) a family housing
complex, or (iv) a youth program center; or

(B) the amount involved is more than two (2) grams of a
synthetic drug and the person delivered or financed the
delivery of the synthetic drug:

(i) on a school bus; or
(ii) in, on, or within one thousand (1,000) feet of school
property, a public park, a family housing complex, or a
youth program center.

SECTION 15. IC 35-48-4-11, AS AMENDED BY P.L.138-2011,
SECTION 17, AND AS AMENDED BY P.L.182-2011, SECTION 17,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. A person who:

(1) knowingly or intentionally possesses (pure or adulterated)
marijuana, hash oil, hashish, salvia, or a synthetic cannabinoid;
drug;
(2) knowingly or intentionally grows or cultivates marijuana; or
(3) knowing that marijuana is growing on the person's premises,
fails to destroy the marijuana plants;

commits possession of marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid, drug, a Class A misdemeanor. However, the
offense is a Class D felony (i) if the amount involved is more than
thirty (30) grams of marijuana or two (2) grams of hash oil, hashish,
salvia, or a synthetic cannabinoid, drug, or (ii) if the person has a prior
conviction of an offense involving marijuana, hash oil, or hashish,
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salvia, or a synthetic cannabinoid. drug.
SECTION 16. IC 35-48-4-12, AS AMENDED BY P.L.182-2011,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. If a person who has no prior conviction of
an offense under this article or under a law of another jurisdiction
relating to controlled substances pleads guilty to possession of
marijuana, hashish, salvia, or a synthetic cannabinoid drug as a Class
A misdemeanor, the court, without entering a judgment of conviction
and with the consent of the person, may defer further proceedings and
place the person in the custody of the court under such conditions as
the court determines. Upon violation of a condition of the custody, the
court may enter a judgment of conviction. However, if the person
fulfills the conditions of the custody, the court shall dismiss the charges
against the person. There may be only one (1) dismissal under this 
section with respect to a person.

SECTION 17. An emergency is declared for this act.

_____

P.L.79-2012
[H.1201. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-32.7 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 32.7. Use and Provision of Communications Service by
the State

Sec. 1. As used in this chapter, "communications service" has
the meaning set forth in IC 8-1-32.5-3.

Sec. 2. As used in this chapter, "communications service
provider" has the meaning set forth in IC 8-1-32.5-4.



1152 P.L.79—2012

Sec. 3. As used in this chapter, "I-Light" refers to the high speed
communications network that connects state educational
institutions and private postsecondary educational institutions
throughout Indiana. The term includes the networks, and any
successor networks, known at any time as I-Light or I-Light 2, or
any other version or iteration of those names, or by any other
designation.

Sec. 4. (a) As used in this chapter, "state" means the state of
Indiana and any officer, agency, department, board, bureau,
commission, division, or institution of the state of Indiana, the
trustees or board of directors of any instrumentality of the state of
Indiana or body politic of the state of Indiana, and the trustees of
any state educational institution.

(b) The term includes a state agency or other instrumentality of
state government that holds the contract for the state's indefeasible
right of use to I-Light.

Sec. 5. (a) Except as provided in subsections (b) and (c) and in
IC 21-28-5, after March 31, 2012, I-Light may not be used to offer
or provide, directly or indirectly, communications service to the
public or to any private or governmental entity.

(b) This section does not prohibit the use of I-Light for any of
the following:

(1) The provision of communications service to the extent used
solely for 911 service, enhanced 911 service, or any other
emergency or law enforcement purpose.
(2) The provision of communications service to a state
educational institution or a private postsecondary educational
institution in furtherance of education or research for the
direct benefit of students, faculty, or staff. The provision of
communications service under this subdivision may include
the provision of communications service to a person that is
not a state educational institution or a private postsecondary
educational institution if:

(A) the person has a research and development
relationship with a state educational institution or a
private postsecondary educational institution; and
(B) the communications service required by and provided
to the person:

(i) is a one (1) gigabit per second or greater network
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connection;
(ii) is used in furtherance of the research and
development relationship only;
(iii) is provided only for a specific research and
development project;
(iv) is provided only for the limited duration of the
specific research and development project; and
(v) is not provided in competition with private sector
communications service providers' provision of
communications service.

(3) The provision of communications service to member
licensees of Indiana Public Broadcasting Stations, Inc., for the
direct benefit of public broadcasting.

(c) Notwithstanding subsection (a), the state remains subject to
any contractual rights, duties, and obligations incurred by the state
and owed to any private person under a contract for the provision
of communications service that was entered into by the state before
April 1, 2012, and that remains in effect after March 31, 2012. All
liens, security interests, royalties, and other contracts, rights, and
interests owed to a private person under the contract continue in
full force and effect and must be paid or performed by the state in
the manner specified in the contract, subject to the right of the
state and all other contracting parties to renegotiate the terms of
the contract at any time before the expiration of the contract.

SECTION 2. IC 21-28-5-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) This section does not apply to a
person that:

(1) is not a state educational institution or a private
postsecondary educational institution; and

 (2) is a member of I-Light or is connected to or uses the
I-Light network or services made available through I-Light;

before April 1, 2012.
(b) As used in this section, "I-Light" refers to the high speed

communications network that connects state educational
institutions and private postsecondary educational institutions
throughout Indiana. The term includes the networks, and any
successor networks, known at any time as I-Light or I-Light 2.

(c) As used in this section, "person" means any individual,
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corporation, limited liability company, partnership, firm,
association, public or private agency, or other organization.

(d) Notwithstanding section 10 of this chapter, and except as
provided in subsection (a) and IC 8-1-32.7-5(b)(2), after March 31,
2012, a person that is not:

(1) a state educational institution; or
(2) a private postsecondary educational institution;

may not become a member of I-Light or otherwise connect to or
use the I-Light network or any services made available through
I-Light.

SECTION 3. An emergency is declared for this act.

_____

P.L.80-2012
[H.1212. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-69.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 69.3. "Funeral escort
vehicle" has the meaning set forth means a vehicle driven by a
person who provides escort services for funeral processions. The
term does not include an authorized emergency vehicle or a vehicle
owned and operated by a funeral home (as defined in
IC 9-21-13-0.3 IC 25-15-2-15).

SECTION 2. IC 9-19-14-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5.5. (a) Except for a:

(1) vehicle utilized in a funeral procession; or
(2) funeral escort vehicle bearing markings as described in
IC 9-21-13-0.7;

a vehicle that is not described by sections 2 or 5 of this chapter may not
display a red and white lamp or a red and blue lamp.
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(b) A person who:
(1) purchases or otherwise acquires possesses a vehicle with
equipment described by sections 2 or 5 of this chapter; and
(2) is not authorized to display a red and white or red and blue
lamp upon the vehicle;

shall immediately remove the red and white or red and blue lamp from
the vehicle.

(c) A funeral escort vehicle, other than an authorized emergency
vehicle used in a funeral procession or as a funeral escort vehicle,
may display only red and white, red, or amber lights.

SECTION 3. IC 9-19-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) This section does
not apply to a person who owns or operates a vehicle or combination
of vehicles that:

(1) contains parts and accessories; and
(2) is equipped;

as required under regulations of the United States Department of
Transportation.

(b) Except as provided in subsection (c), a person who violates
this chapter commits a Class C infraction.

(c) A person commits a Class C misdemeanor if the person
knowingly or intentionally violates section 5.5 of this chapter.

SECTION 4. IC 9-21-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) Except as
provided in subsection (b), a vehicle may not display flashing lights.

(b) Flashing lights may be displayed on a vehicle as follows:
(1) On an authorized emergency vehicle.
(2) On a school bus.
(3) On snow-removal equipment.
(4) As a means of indicating a right or left turn.
(5) As a means of indicating the presence of a vehicular traffic
hazard requiring unusual care in approaching, overtaking, or
passing.
(6) On a vehicle used in a funeral procession.

SECTION 5. IC 9-21-13-0.3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.3. As used in this chapter, "funeral escort" means a
person that provides escort services for funeral processions.

SECTION 6. IC 9-21-13-0.7 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.7. (a) Except as provided in subsection (b), a funeral
escort vehicle must be clearly marked with the words "funeral
escort" on both the right and left sides of the vehicle in letters that
are at least five (5) inches in height.

(b) A motorcycle that is a funeral escort vehicle must be clearly
marked with the words "funeral escort" on both the right and left
sides of the vehicle in letters that are at least two (2) inches in
height.

(c) A funeral escort vehicle may not bear:
(1) markings similar to the markings used by a law
enforcement agency of the state or the federal government;
(2) words, emblems, seals, or other insignia that could cause
a reasonable person to confuse the funeral escort vehicle with
a police vehicle; or
(3) the words "sheriff", "police", "deputy", "marshal",
"agent", "patrolman", "officer", or another word that could
cause a reasonable person to confuse the operator of the
funeral escort vehicle with a law enforcement officer.

SECTION 7. IC 9-21-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A vehicle with
lighted headlights in a funeral procession has the right-of-way at an
intersection and may proceed through the intersection if the procession
is headed by a lead or funeral escort vehicle displaying alternately
flashing red and blue white, flashing red, or flashing amber lights or
an authorized emergency vehicle, except if either of the following
conditions exist:

(1) When the right-of-way is required by an authorized emergency
vehicle giving an audible signal.
(2) When the vehicles in procession are directed otherwise by a
police officer.

(b) Before assuming the right-of-way, a person who drives a vehicle
in the funeral procession must exercise due caution with regard to
crossing traffic.



P.L.81—2012 1157_____

P.L.81-2012
[H.1226. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-12-2.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.2. (a) The following
definitions apply to this section:

(1) "Acceptable collateral" means, as to over-the-counter
derivatives transactions and for the purpose of calculating
counterparty exposure amounts:

(A) cash;
(B) cash equivalents;
(C) letters of credit; and
(D) direct obligations of, or securities that are fully guaranteed
as to principal and interest by, the government of the United
States or any agency of the United States, including the
Federal National Mortgage Association and the Federal Home
Loan Mortgage Corporation.

(2) "Admitted assets" means the life insurance company's assets
permitted to be reported as admitted assets on the statutory
financial statement of the insurer most recently required to be
filed with the commissioner.
(3) "Business entity" means:

(A) a sole proprietorship;
(B) a corporation;
(C) a limited liability company;
(D) an association;
(E) a partnership;
(F) a joint stock company;
(G) a joint venture;
(H) a mutual fund;
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(I) a trust;
(J) a joint tenancy; or
(K) another, similar form of business organization;

whether organized for-profit or not-for-profit.
(4) "Cap" means an agreement obligating the seller to make
payments to the buyer, with each payment based on the amount
by which a reference price or level or the performance or value of
one (1) or more underlying interests exceeds a predetermined
number, sometimes called the strike rate or strike price.
(5) "Cash" means any of the following:

(A) United States denominated paper currency and coins.
(B) Negotiable money orders and checks.
(C) Funds held in any time or demand deposit in any
depository institution, the deposits of which are insured by the
Federal Deposit Insurance Corporation.

(6) "Cash equivalent" means any of the following:
(A) A certificate of deposit issued by a depository institution,
the deposits of which are insured by the Federal Deposit
Insurance Corporation.
(B) A banker's acceptance issued by a depository institution,
the deposits of which are insured by the Federal Deposit
Insurance Corporation.
(C) A government money market mutual fund.
(D) A class one money market mutual fund.

(7) "Class one money market mutual fund" means a money
market mutual fund that at all times qualifies for investment
pursuant to the "Purposes and Procedures of the Securities
Valuation Office" or any successor publication either using the
bond class one reserve factor or because it is exempt from asset
valuation reserve requirements.
(8) "Collar" means two (2) derivatives transactions on the same
underlying interest in which the insurer receives payments as the
buyer of an option, cap, or floor in one (1) transaction and makes
payments as the seller of a different option, cap, or floor in the
second transaction.
(9) A. "Counterparty exposure amount" means the net amount of
credit risk attributable to a derivative instrument that a life
insurance company enters into with another business entity other
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than through a qualified exchange or a qualified foreign
exchange, or cleared through a qualified clearing house ("over the
counter derivative instrument"). The amount of credit risk equals:

(1) the market value of the over-the-counter derivative
instrument, if the liquidation of the instrument would result in
a final cash payment to the insurer; or
(2) zero (0), if the liquidation of the over-the-counter
derivative instrument would not result in a final cash payment
to the insurer.

B. If a life insurance company enters into one (1) or more
over-the-counter derivative instruments with another business
entity under a written master agreement that provides for netting
of payments owed by the respective parties, and the domiciliary
jurisdiction of the counterparty is either within the United States
or a foreign jurisdiction listed in the "Purposes and Procedures of
the Securities Valuation Office" or any successor publication as
eligible for netting, the net amount of credit risk attributable to the
counterparty is the greater of zero (0) or the remainder of:

(1) the market value of the over-the-counter derivative
instruments entered into under the agreement, the liquidation
of which would result in a final cash payment to the insurer by
the business entity; minus
(2) the market value of the over-the-counter derivative
instruments entered into under the agreement, the liquidation
of which would result in a final cash payment by the insurer to
the business entity.

C. For open transactions involving over-the-counter derivative
instruments, market value:

(1) shall be determined not less frequently than at the end of
the most recent quarter of the insurer's fiscal year; and
(2) shall be reduced by the market value of acceptable
collateral that is:

(A) held by the insurer; or
(B) placed in escrow by one (1) or both parties.

(10) "Covered" means, in the case of a call option, that:
(A) the life insurance company owns the instrument
underlying the call option it has written (a "written call")
during the entire period that the written call is outstanding; or
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(B) pursuant to the exercise of options, warrants, or conversion
rights already owned when the call option is written and held
during the period that the written call is outstanding, the life
insurance company can immediately acquire the instrument
underlying the written call, if:

(1) the price at which the underlying instrument can be
acquired is less than or equal to the strike price of the
written call; or
(2) the life insurance company has placed in escrow or,
pursuant to a custodian agreement, has segregated during
the entire period that the written call is outstanding, cash,
cash equivalents, or securities with a market value equal to
the difference between the price at which the underlying
instrument can be acquired and the strike price of the written
call.

(11) "Covered" means, in the case of a put option, that the life
insurance company has placed in escrow or, pursuant to a
custodian agreement, has segregated during the entire period that
the put option it has sold (a "written put") is outstanding, cash,
cash equivalents, or securities with a market value equal to the
amount of the insurer's obligation under the written put.
(12) "Covered" means, in the case of a cap or floor, that the life
insurance company holds in its portfolio, during the entire period
that the cap or floor is outstanding, investments that generate
sufficient cash flow to make all required payments under the cap
or floor.
(13) "Derivative instrument" means an agreement (in the nature
of a bilateral contract, option, or otherwise), an instrument, or a
series or combination of agreements and instruments:

(A) to make or take delivery of, or assume or relinquish, a
specified amount of one (1) or more of the interests underlying
the derivative instrument, or to make a cash settlement in lieu
thereof; or
(B) that has a price, performance, value, or cash flow based
primarily upon the actual or expected price, level,
performance, value, or cash flow of one (1) or more of the
interests underlying the derivative instrument.

Derivative instruments include options, warrants used in a
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hedging transaction and not attached to another financial
instrument, caps, floors, collars, swaps, swaptions, forwards,
futures, and any other agreements (in the nature of bilateral
contracts, options, or otherwise) or substantially similar
instruments, or any series or combination thereof, and any
agreements (in the nature of bilateral contracts, options, or
otherwise) or instruments permitted under rules adopted by the
department.
(14) "Derivative transaction" means a transaction involving the
use of one (1) or more derivative instruments. For purposes of this
section, a derivative transaction may involve a requirement that
the insurer, a counterparty, or both, are required to post collateral
with the other party (or a designated third party) pursuant to an
agreement between the insurer and the counterparty.
(15) "Domestic jurisdiction" means the United States, any state,
territory, or possession of the United States, the District of
Columbia, Canada, or any province of Canada.
(16) "Floor" means an agreement obligating the seller to make
payments to the buyer, with each payment based on the amount
by which a predetermined number, sometimes called the floor rate
or price, exceeds a reference price or level or the performance or
value of one or more underlying interests.
(17) "Foreign currency" means a currency other than that of a
domestic jurisdiction.
(18) "Foreign jurisdiction" means a jurisdiction other than a
domestic jurisdiction.
(19) "Forward" means an agreement (other than a future) to make
or take delivery of, or effect a cash settlement based on the actual
or expected price, level, performance, or value of, one (1) or more
underlying interests.
(20) "Future" means an agreement, traded on a qualified exchange
or qualified foreign exchange, to make or take delivery of, or
effect a cash settlement based on the actual or expected price,
level, performance, or value of, one or more underlying interests.
(21) "Government money market mutual fund" means a money
market mutual fund that at all times:

(A) invests only in obligations issued, guaranteed, or insured
by the United States or collateralized repurchase agreements
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composed of these obligations; and
(B) qualifies for investment without a reserve pursuant to the
"Purposes and Procedures of the Securities Valuation Office"
or any successor publication.

(22) "Guaranteed or insured," when used in connection with an
obligation acquired under this section, means that the guarantor
or insurer has agreed to:

(A) perform or insure the obligation of the obligor or purchase
the obligation; or
(B) be unconditionally obligated until the obligation is repaid
to maintain in the obligor a minimum net worth, fixed charge
coverage, stockholders' equity, or sufficient liquidity to enable
the obligor to pay the obligation in full.

(23) "Hedging transaction" means a derivative transaction that is
entered into and maintained to manage:

(A) the risk of a change in the value, yield, price, cash flow, or
quantity of assets or liabilities (or a portfolio of assets,
liabilities, or assets and liabilities) that the insurer has
acquired or incurred or anticipates acquiring or incurring; or
(B) currency exchange rate risk or the degree of exposure to
assets or liabilities (or a portfolio of assets, liabilities, or assets
and liabilities) that the insurer has acquired or incurred or
anticipates acquiring or incurring.

(24) "Income generation transaction" means a derivative
transaction involving the writing of covered call options, covered
put options, covered caps, or covered floors.
(25) "Investment company" means an investment company as
defined in Section 3(a) of the Investment Company Act of 1940
(15 U.S.C. 80a-1 et seq.), as amended, and a person described in
Section 3(c) of the Investment Company Act of 1940.
(26) "Investment company series" means an investment portfolio
of an investment company that is organized as a series company
and to which assets of the investment company have been
specifically allocated.
(27) "Letter of credit" means a clean, irrevocable, and
unconditional letter of credit issued or confirmed by, and payable
and presentable at, a financial institution on the list of financial
institutions meeting the standards for issuing letters of credit
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under the "Purposes and Procedures of the Securities Valuation
Office" or any successor publication.
(28) "Market value" means:

(A) as to cash, cash equivalents, and letters of credit, the
amounts thereof;
(B) as to a security (other than a security that is an
over-the-counter derivative instrument) as of any date, the
price for the security on that date obtained from a generally
recognized source or the most recent quotation from such a
source or, to the extent no generally recognized source exists,
the price for the security as determined in good faith by the
parties to a transaction, plus accrued but unpaid income on the
security to the extent not included in the price as of that date;
and
(C) as to an over-the-counter derivative instrument as of any
date, the amount that a life insurance company would have to
pay or would receive for entering into an over-the-counter
derivative transaction on substantially identical terms with
another counterparty.

(29) "Money market mutual fund" means a mutual fund that
meets the conditions of 17 CFR 270.2a-7, under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et seq.).
(30) "Mutual fund" means:

(A) an investment company; or
(B) in the case of an investment company that is organized as
a series company, an investment company series;

that is registered with the United States Securities and Exchange
Commission under the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.).
(31) "Obligation" means any of the following:

(A) A bond.
(B) A note.
(C) A debenture.
(D) Any other form of evidence of debt.

(32) "Option" means an agreement giving the buyer the right to
buy or receive (a "call option"), sell or deliver (a "put option"),
enter into, extend or terminate, or effect a cash settlement based
on the actual or expected price, level, performance, or value of
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one or more underlying interests.
(33) "Qualified business entity" means a business entity that is:

(A) an issuer of obligations, preferred stock, or derivative
instruments that are rated 1 or 2 or are rated the equivalent of
1 or 2 by the Securities Valuation Office or by a nationally
recognized statistical rating organization recognized by the
Securities Valuation Office; or
(B) a primary dealer in United States government securities,
recognized by the Federal Reserve Bank of New York.

(34) "Qualified clearinghouse" means a clearinghouse:
(A) that is for, and subject to the rules of, a qualified exchange
or qualified foreign exchange; and
(B) that provides clearing services, including acting as a
counterparty to each of the parties to a transaction so that the
parties no longer have credit risk as to each other.

(35) "Qualified exchange" means:
(A) a securities exchange registered as a national securities
exchange, or a securities market regulated under the Securities
Exchange Act of 1934 (15 U.S.C. 78 et seq.), as amended;
(B) a board of trade or commodities exchange designated as a
contract market by the Commodity Futures Trading
Commission (CFTC) or any successor of the CFTC;
(C) Private Offerings, Resales, and Trading through
Automated Linkages (PORTAL);
(D) a designated offshore securities market as defined in
Securities Exchange Commission Regulation S (17 C.F.R. Part
230), as amended; or
(E) a qualified foreign exchange.

(36) "Qualified foreign exchange" means a foreign exchange,
board of trade, or contract market located outside the United
States or its territories or possessions:

(A) that has received regulatory comparability relief under
CFTC Rule 30.10 (as set forth in Appendix C to Part 30 of the
CFTC's Regulations (17 C.F.R. Part 30));
(B) that is, or whose members are, subject to the jurisdiction
of a foreign futures authority that has received regulatory
comparability relief under CFTC Rule 30.10 (as set forth in
Appendix C to Part 30 of the CFTC's Regulations (17 C.F.R.
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Part 30)) as to futures transactions in the jurisdiction where the
exchange, board of trade, or contract market is located; or
(C) upon which are listed foreign stock index futures contracts
that are the subject of no-action relief issued by the CFTC's
Office of the General Counsel, provided that an exchange,
board of trade, or contract market that qualifies as a qualified
foreign exchange only under this clause is a qualified foreign
exchange only as to foreign stock index futures contracts that
are the subject of no-action relief.

(37) "Replication transaction" means a derivative transaction that
is intended to replicate the investment in one (1) or more assets
that an insurer is authorized to acquire or sell under this section
or section 2 of this chapter. A derivative transaction that is
entered into as a hedging transaction shall not be considered a
replication transaction.
(38) "Securities Valuation Office" refers to:

(A) the Securities Valuation Office of the National Association
of Insurance Commissioners; or
(B) any successor of the office referred to in Clause (A)
established by the National Association of Insurance
Commissioners.

(39) "Swap" means an agreement to exchange or to net payments
at one (1) or more times based on the actual or expected price,
level, performance, or value of one (1) or more underlying
interests.
(40) "Swaption" means an agreement giving the buyer the right
(but not the obligation) to enter into a swap at a specified time in
the future.
(41) "Underlying interest" means the assets, liabilities, other
interests or a combination thereof underlying a derivative
instrument, such as any one (1) or more securities, currencies,
rates, indices, commodities, or derivative instruments.
(42) "Warrant" means an instrument that gives the holder the right
to purchase an underlying financial instrument at a given price
and time or at a series of prices and times outlined in the warrant
agreement. Warrants may be issued alone or in connection with
the sale of other securities, for example, as part of a merger or
recapitalization agreement or to facilitate divestiture of the
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securities of another business entity.
(b) Before A life insurance company engages in derivatives

transactions, the insurer's company's board of directors must: shall do
all the following:

(1) adopt Before engaging in derivatives transactions, approve
a written plan that specifies guidelines, systems, and objectives to
be followed, such as:

(A) investment or, if applicable, underwriting objectives and
risk constraints, such as credit risk limits;
(B) permissible transactions and the relationship of those
transactions to the insurer's operations;
(C) internal control procedures;
(D) a system for determining whether a derivative instrument
used for hedging has been effective;
(E) a credit risk management system for over-the-counter
derivative derivatives transactions that measures credit risk
exposure using the counterparty exposure amount; and
(F) a mechanism for reviewing and auditing compliance with
the guidelines, systems, and objectives specified in the written
plan. and

(2) Before engaging in derivatives transactions, make a
determination that the insurer's investment managers have
adequate professional personnel, technical expertise, and systems
to implement the insurer's intended investment practices
involving derivative instruments.
(3) Review whether derivatives transactions have been made
in accordance with the approved guidelines and are consistent
with stated objectives.
(4) Take action to correct any deficiencies in internal controls
relating to derivatives transactions.

(c) A life insurance company may use derivative instruments under
this section to engage in hedging transactions, certain income
generation transactions, and certain replication transactions, as these
terms may be further defined in rules adopted by the department. For
each hedging and replication transaction in which it engages, a life
insurance company must be able to demonstrate to the commissioner:

(1) the intended characteristics; and
(2) the ongoing effectiveness;
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of the derivative transaction or combination of the derivatives
transactions through appropriate analyses.

(d) A life insurance company insurer may enter into a hedging
transaction under this section if, as a result of the transaction, and after
giving effect to the transaction:

(1) the aggregate statement value of options, caps, floors, and
warrants not attached to another financial instrument purchased
and used in hedging transactions does not exceed seven and one
half percent (7.5%) of the insurer's admitted assets;
(2) the aggregate statement value of options, caps, and floors
written in hedging transactions does not exceed three percent
(3%) of the insurer's admitted assets; and
(3) the aggregate potential exposure of collars, swaps, forwards,
and futures used in hedging transactions does not exceed six and
one-half percent (6.5%) of the insurer's admitted assets.

(e) A life insurance company may enter into the following types of
income generation transactions:

(1) sales of covered call options on:
(A) non-callable fixed income securities;
(B) callable fixed income securities if the option expires by its
terms before the end of the noncallable period; or
(C) derivative instruments based on fixed income securities or
yields;

(2) sales of covered call options on equity securities;
(3) sales of covered puts on investments that the insurer is
permitted to acquire under section 2 of this chapter; and
(4) sales of covered caps or floors;

only if, as a result of the transactions and after giving effect to the
transactions, the aggregate statement value of the fixed income
securities that are subject to call or that generate the cash flows for
payments under the caps or floors, plus the face value of fixed income
securities underlying a derivative instrument subject to call, plus the
amount of the purchase obligations under the puts, does not exceed ten
percent (10%) of the insurer's admitted assets.

(f) A life insurance company may enter into replication transactions.
For the purposes of this subsection, a replication transaction is subject
to the limitations and restrictions set forth in section 2 of this chapter
to which the replicated investments are subject.
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(g) An investment of a life insurance company that is:
(1) permitted under section 2(b)(17A) or 2(b)(17B) of this
chapter; and
(2) denominated in a foreign currency;

shall not be considered denominated in a foreign currency if the
acquiring insurer enters into one (1) or more contracts permitted under
this section in which the business entity counterparty agrees to
exchange, or grants to the insurer the option to exchange, all payments
made on the foreign currency denominated investment (or amounts
equivalent to the payments that are or will be due to the insurer in
accordance with the terms of such investment) for United States or
Canadian dollars during the period that the contract or contracts are in
effect, or other contracts with like effect, to insulate the insurer against
loss caused by diminution of the value of payments owed to the insurer
due to future changes in currency exchange rates.

(h) A life insurance company shall include all counterparty exposure
amounts in determining compliance with the limitations set forth in
section 2(b)(21) of this chapter.

(i) Upon the request of a life insurance company, the commissioner
may approve additional transactions involving the use of derivative
instruments that:

(1) exceed the limits set forth in subsections (d), (e), and (f); or
(2) are for other risk management purposes.

(j) A life insurance company shall maintain documentation and
records relating to each derivative transaction. The documentation and
records must record and include matters such as the following:

(1) The purpose or purposes of the transaction.
(2) The assets or liabilities to which the transaction relates.
(3) The specific derivative instrument used in the transaction.
(4) For collateralized derivatives transactions, a description of any
collateral posted by the insurer or the counterparty, as well as
records documenting any subsequent variations in the amount of
the collateral.
(5) For over-the-counter derivative transactions, the name of the
counterparty and the counterparty exposure amount.
(6) For exchange traded derivative instruments, the name of the
exchange and the name of the firm that handled the trade.

(k) Each derivative instrument shall be:
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(1) traded on a qualified exchange;
(2) entered into with, or guaranteed by, a business entity;
(3) issued or written by or entered into with the issuer of the
underlying interest on which the derivative instrument is based;
or
(4) entered into on a qualified foreign exchange.

SECTION 2. IC 27-1-12-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) After the
department has ascertained the net reserve value of all policies (as
defined in section 9 of this chapter) or the reserve liabilities (as defined
in section 10 of this chapter) of any life insurance company organized
and doing business in this state, the department shall notify said
company of the amount or amounts thereof. Within sixty (60) days after
the date of such notification, the officers of such company shall deposit
with the department, solely for the security and benefit of all its
policyholders, assets in an amount, invested in accordance with section
2 of this chapter (except paragraph 20 of section 2(b) of this chapter)
which together with the assets already deposited with the department
and such additional assets as may be deposited by said company with
other states or governments, pursuant to the requirements of the laws
of such other states or governments in which said company is doing
business, shall be not less than the lesser of the amount of such reserve
value or reserve liabilities or the amount provided under subsection (f).
No life insurance company organized under this article or any other law
of this state shall be required to make such deposit until the amount
prescribed by this subsection exceeds the amount deposited by said
company under IC 27-1-6-14 or IC 27-1-6-15. Investments in real
estate shall be deposited in the form of satisfactory evidences of
ownership. The deposit requirement in relation to policy loans and
bank deposits shall be considered fulfilled by the inclusion of such item
in the company's annual statement, but subject to the right of the
company at any time, and the obligation of the company on demand of
the department, to file with the department a certificate as to the
amount of such item.

(b) If the department in the course of the year ascertains that the net
reserve value of a company's policies (as defined in section 9 of this
chapter) or its reserve liabilities (as defined in section 10 of this
chapter) exceeds such company's deposits as required by subsection
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(a), it may require such company within sixty (60) days to increase its
deposit to the required amount.

(c) Nothing in this article shall prevent the deposit of bonds,
mortgages, or other securities which meet the investment requirements
of a foreign or alien state or country, to an amount not exceeding the
amount of the reserves on policies issued to residents of, and to
corporations doing business in, such state or country. If, pursuant to the
law of a foreign or alien state or country in which an Indiana life
insurance company is doing business, securities belonging to such a
company are required to be deposited within the boundaries of such
foreign or alien state or country, credit for the amount of such deposit,
not exceeding the amount of the reserves on policies issued to residents
of, and to corporations doing business in, such foreign or alien state or
country, may be taken by the company as an offset against its deposits
required under this article.

(d) If, pursuant to the law of a foreign or alien state or country, a life
insurance company domiciled therein is not permitted a reserve credit
for reserves maintained by a reinsurer foreign to such a state or
country, except on the condition that the amount of such reserve be
deposited with the insurance supervisory official of such state or
country, a deposit credit for the amount of such reserves so deposited
shall be allowed a domestic life insurance company accepting
reinsurance from companies domiciled in such state or country.

(e) Any deposit of assets with the department pursuant to any law
superseded by this chapter shall, prior to the first deposit date
contemplated in subsection (a), be continued with the department and
otherwise be subject to this section.

(f) The amount of the deposit, except as otherwise provided in
subsection (a), shall be one million dollars ($1,000,000) excluding
policy loans and bank deposits, or such greater amount as the
department deems necessary to protect the interests of the
policyholders of a particular company by an order to the company to
deposit additional amounts under this section.

(g) Except for a company that maintains a deposit in the amount
specified in subsection (f), each company:

(1) must report to the department each new asset acquisition to
establish its eligibility for investment under the numbered
categories of permissible investments under section 2 of this
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chapter at such regular intervals, within the time limit following
each interval and on the forms as the department may require,
without complying with IC 4-22-2; and
(2) when ordered by the department, shall make any additional
report relating to:

(A) the category of eligibility, the characteristics, or the
amount of any investment; or
(B) the amount of the assets of the company in any category;

calculated under the rules applied for annual statement purposes.
SECTION 3. IC 27-1-13-3, AS AMENDED BY P.L.89-2011,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The following definitions apply throughout
this section:

(1) "Acceptable collateral" means the following:
(A) As to securities lending transactions and for the purpose
of calculating counterparty exposure:

(i) cash;
(ii) cash equivalents;
(iii) letters of credit; and
(iv) direct obligations of, or securities that are fully
guaranteed as to principal and interest by, the government of
the United States or any agency of the United States,
including the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation.

(B) As to lending foreign securities, sovereign debt rated 1 by
the Securities Valuation Office.
(C) As to repurchase transactions:

(i) cash;
(ii) cash equivalents; and
(iii) direct obligations of, or securities that are fully
guaranteed as to principal and interest by, the government of
the United States or any agency of the United States,
including the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation.

(D) As to reverse repurchase transactions:
(i) cash; and
(ii) cash equivalents.

(2) "Admitted assets" means assets permitted to be reported as
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admitted assets on the statutory financial statement of the insurer
most recently required to be filed with the commissioner.
(3) "Business entity" means any of the following:

(A) A sole proprietorship.
(B) A corporation.
(C) A limited liability company.
(D) An association.
(E) A general partnership.
(F) A limited partnership.
(G) A limited liability partnership.
(H) A joint stock company.
(I) A joint venture.
(J) A trust.
(K) A joint tenancy.
(L) Any other similar form of business organization, whether
for profit or nonprofit.

(4) "Cash" means any of the following:
(A) United States denominated paper currency and coins.
(B) Negotiable money orders and checks.
(C) Funds held in any time or demand deposit in any
depository institution, the deposits of which are insured by the
Federal Deposit Insurance Corporation.

(5) "Cash equivalent" means any of the following:
(A) A certificate of deposit issued by a depository institution,
the deposits of which are insured by the Federal Deposit
Insurance Corporation.
(B) A banker's acceptance issued by a depository institution,
the deposits of which are insured by the Federal Deposit
Insurance Corporation.
(C) A government money market mutual fund.
(D) A class one (1) money market mutual fund.

(6) "Class one (1) money market mutual fund" means a money
market mutual fund that at all times qualifies for investment using
the bond class one (1) reserve factor pursuant to the Purposes and
Procedures of the Securities Valuation Office of the National
Association of Insurance Commissioners or any successor
publication.
(7) "Derivative transaction" has the meaning set forth in
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IC 27-1-12-2.2(a)(14).
(7) (8) "Government money market mutual fund" means a money
market mutual fund that at all times:

(A) invests only in obligations issued, guaranteed, or insured
by the United States or collateralized repurchase agreements
composed of these obligations; and
(B) qualifies for investment without a reserve pursuant to the
Purposes and Procedures of the Securities Valuation Office of
the National Association of Insurance Commissioners or any
successor publication.

(8) (9) "Money market mutual fund" means a mutual fund that
meets the conditions of 17 CFR 270.2a-7, under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et seq.).
(9) (10) "Mutual fund" means:

(A) an investment company; or
(B) in the case of an investment company that is organized as
a series company, an investment company series;

that is registered with the United States Securities and Exchange
Commission under the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.).
(10) (11) "Obligation" means any of the following:

(A) A bond.
(B) A note.
(C) A debenture.
(D) Any other form of evidence of debt.

(11) (12) "Qualified business entity" means a business entity that
is:

(A) an issuer of obligations or preferred stock that is rated one
(1) or two (2) or is rated the equivalent of one (1) or two (2) by
the Securities Valuation Office or by a nationally recognized
statistical rating organization recognized by the Securities
Valuation Office; or
(B) a primary dealer in United States government securities,
recognized by the Federal Reserve Bank of New York.

(12) (13) "Securities Valuation Office" refers to the Securities
Valuation Office of the National Association of Insurance
Commissioners or any successor of the Office established by the
National Association of Insurance Commissioners.
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(b) Any company, other than one organized as a life insurance
company, organized under the provisions of IC 27-1 or any other law
of this state and authorized to make any or all kinds of insurance
described in class 2 or class 3 of IC 27-1-5-1 shall invest its capital or
guaranty fund as follows and not otherwise:

(1) In cash.
(2) In:

(A) direct obligations of the United States; or
(B) obligations secured or guaranteed as to principal and
interest by the United States.

(3) In:
(A) direct obligations; or
(B) obligations secured by the full faith and credit;

of any state of the United States or the District of Columbia.
(4) In obligations of any county, township, city, town, village,
school district, or other municipal district within the United States
which are a direct obligation of the county, township, city, town,
village, or district issuing the same.
(5) In obligations secured by mortgages or deeds of trust or
unencumbered real estate or perpetual leases thereon in the
United States not exceeding eighty percent (80%) of the fair value
of the security determined in a manner satisfactory to the
department, except that the percentage stated may be exceeded if
and to the extent such excess is guaranteed or insured by the
United States, any state, territory, or possession of the United
States, the District of Columbia, Canada, any province of Canada,
or by an administration, agency, authority, or instrumentality of
any such governmental units. Where improvements on the land
constitute a part of the value on which the loan is made, the
improvements shall be insured against fire and tornado for the
benefit of the mortgagee. For the purposes of this section, real
estate may not be deemed to be encumbered by reason of the
existence of taxes or assessments that are not delinquent,
instruments creating or reserving mineral, oil, or timber rights,
rights-of-way, joint driveways, sewer rights, rights-in-walls, nor
by reason of building restrictions, or other restrictive covenants,
nor when such real estate is subject to lease in whole or in part
whereby rents or profits are reserved to the owner. The
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restrictions contained in this subdivision do not apply to loans or
investments made under section 5 of this chapter.

(c) Any company organized under the provisions of this article or
any other law of this state and authorized to make any or all of the
kinds of insurance described in class 2 or class 3 of IC 27-1-5-1 shall
invest its funds over and above its required capital stock or required
guaranty fund as follows, and not otherwise:

(1) In cash or cash equivalents. However, not more than ten
percent (10%) of admitted assets may be invested in any single
government money market mutual fund or class one (1) money
market mutual fund.
(2) In direct obligations of the United States or obligations
secured or guaranteed as to principal and interest by the United
States.
(3) In obligations issued, guaranteed, or insured as to principal
and interest by a city, county, drainage district, road district,
school district, tax district, town, township, village or other civil
administration, agency, authority, instrumentality or subdivision
of a state, territory, or possession of the United States, the District
of Columbia, Canada, or any province of Canada, providing such
obligations are authorized by law and are either:

(A) direct and general obligations of the issuing, guaranteeing,
or insuring governmental unit, administration, agency,
authority, district, subdivision, or instrumentality;
(B) payable from designated revenues pledged to the payment
of the principal and interest of the obligations; or
(C) improvement bonds or other obligations constituting a first
lien, except for tax liens, against all of the real estate within
the improvement district or on that part of such real estate not
discharged from such lien through payment of the assessment.

The area to which the improvement bonds or other obligations
under clause (C) relate must be situated within the limits of a
town or city and at least fifty percent (50%) of the properties
within that area must be improved with business buildings or
residences.
(4) In:

(A) direct obligations; or
(B) obligations secured by the full faith and credit;
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of any state of the United States, the District of Columbia, or
Canada or any province thereof.
(5) In obligations guaranteed, supported, or insured as to principal
and interest by the United States, any state, territory, or
possession of the United States, the District of Columbia, Canada,
any province of Canada, or by an administration, agency,
authority, or instrumentality of any of the political units listed in
this subdivision. An obligation is "supported" for the purposes of
this subdivision when repayment of the obligation is secured by
real or personal property of value at least equal to the principal
amount of the indebtedness by means of mortgage, assignment of
vendor's interest in one (1) or more conditional sales contracts,
other title retention device, or by means of other security interest
in the property for the benefit of the holder of the obligation, and
one (1) of the political units listed in this subdivision, or an
administration, agency, authority, or instrumentality listed in this
subdivision, has entered into a firm agreement to rent or use the
property pursuant to which entity is obligated to pay money as
rental or for the use of the property in amounts and at times that
are sufficient, after provision for taxes upon and for other
expenses of the use of the property, to repay in full the
indebtedness, both principal and interest, and when the firm
agreement and the money obligated to be paid under the
agreement are assigned, pledged, or secured for the benefit of the
holder of the obligation. However, where the security consists of
a first mortgage lien or deed of trust on a fee interest in real
property, the obligation may provide for the amortization, during
the initial fixed period of the lease or contract of less than one
hundred percent (100%) of the indebtedness if there is pledged or
assigned, as additional security for the obligation, sufficient
rentals payable under the lease, or of contract payments, to secure
the amortized obligation payments required during the initial,
fixed period of the lease or contract, including but not limited to
payments of principal, interest, and taxes other than the income
taxes of the borrower, and if there is to be left unamortized at the
end of the period an amount not greater than the original
appraised value of the land only, exclusive of all improvements,
as prescribed by law.
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(6) In obligations secured by mortgages or deeds of trust or
unencumbered real estate or perpetual leases thereon, in any state
in the United States, the District of Columbia, Canada, or any
province of Canada, not exceeding eighty percent (80%) of the
fair value of the security determined in a manner satisfactory to
the department, except that the percentage stated may be
exceeded if and to the extent that the excess is guaranteed or
insured by the United States, any state, territory, or possession of
the United States, the District of Columbia, Canada, any province
of Canada, or by an administration, agency, authority, or
instrumentality of any of such governmental units. The value of
the real estate must be determined by a method and in a manner
satisfactory to the department. The restrictions contained in this
subdivision do not apply to loans or investments made under
section 5 of this chapter.
(7) In obligations issued under or pursuant to the Farm Credit Act
of 1971 (12 U.S.C. 2001 through 2279aa-14) as in effect on
December 31, 1990, or the Federal Home Loan Bank Act (12
U.S.C. 1421 through 1449) as in effect on December 31, 1990,
interest bearing obligations of the FSLIC Resolution Fund and
shares of any institution that is insured by the Federal Deposit
Insurance Corporation to the extent that the shares are insured,
obligations issued or guaranteed by the International Bank for
Reconstruction and Development, obligations issued or
guaranteed by the Inter-American Development Bank, and
obligations issued or guaranteed by the African Development
Bank.
(8) In any mutual fund that:

(A) has been registered with the Securities and Exchange
Commission for a period of at least five (5) years immediately
preceding the date of purchase;
(B) has net assets of at least twenty-five million dollars
($25,000,000) on the date of purchase; and
(C) invests substantially all of its assets in investments
permitted under this subsection.

The amount invested in any single mutual fund shall not exceed
ten percent (10%) of admitted assets. The aggregate amount of
investments under this subdivision may be limited by the
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commissioner if the commissioner finds that investments under
this subdivision may render the operation of the company
hazardous to the company's policyholders, to the company's
creditors, or to the general public. This subdivision in no way
limits or restricts investments that are otherwise specifically
permitted under this section.
(9) In obligations payable in United States dollars and issued,
guaranteed, assumed, insured, or accepted by a foreign
government or by a solvent business entity existing under the laws
of a foreign government, if the obligations of the foreign
government or business entity meet at least one (1) of the
following criteria:

(A) The obligations carry a rating of at least A3 conferred by
Moody's Investor Services, Inc.
(B) The obligations carry a rating of at least A- conferred by
Standard & Poor's Corporation.
(C) The earnings available for fixed charges of the business
entity for a period of five (5) fiscal years preceding the date of
purchase have averaged at least three (3) times the average
fixed charges of the business entity applicable to the period,
and if during either of the last two (2) years of the period, the
earnings available for fixed charges were at least three (3)
times the fixed charges of the business entity for the year. As
used in this subdivision, the terms "earnings available for fixed
charges" and "fixed charges" have the meanings set forth in
IC 27-1-12-2(a).

Foreign investments authorized by this subdivision shall not
exceed twenty percent (20%) of the company's admitted assets.
This subdivision in no way limits or restricts investments that are
otherwise specifically permitted under this section. Canada is not
a foreign government for purposes of this subdivision.
(10) In the obligations of any solvent business entity existing
under the laws of the United States, any state of the United States,
the District of Columbia, Canada, or any province of Canada,
provided that interest on the obligations is not in default.
(11) In the preferred or guaranteed shares of any solvent business
entity, so long as the business entity is not and has not been for
the preceding five (5) years in default in the payment of interest



P.L.81—2012 1179

due and payable on its outstanding debt or in arrears in the
payment of dividends on any issue of its outstanding preferred or
guaranteed stock.
(12) In the shares, other than those specified in subdivision (7), of
any solvent business entity existing under the laws of any state of
the United States, the District of Columbia, Canada, or any
province of Canada, and in the shares of any institution wherever
located which has the insurance protection provided by the
Federal Deposit Insurance Corporation. Except for the purpose of
mutualization or for the purpose of retirement of outstanding
shares of capital stock pursuant to amendment of its articles of
incorporation, or in connection with a plan approved by the
commissioner for purchase of such shares by the insurance
company's officers, employees, or agents, or for the elimination
of fractional shares, no company subject to the provisions of this
section may invest in its own stock.
(13) In loans upon the pledge of any mortgage, stocks, bonds, or
other evidences of indebtedness, acceptable as investments under
the terms of this chapter, if the current value of the mortgage,
stock, bond, or other evidences of indebtedness is at least
twenty-five percent (25%) more than the amount loaned on it.
(14) In real estate, subject to subsections (d) and (e).
(15) In securities lending, repurchase, and reverse repurchase
transactions with business entities, subject to the following
requirements:

(A) The company's board of directors shall adopt a written
plan that specifies guidelines and objectives to be followed,
such as:

(i) a description of how cash received will be invested or
used for general corporate purposes of the company;
(ii) operational procedures to manage interest rate risk,
counterparty default risk, and the use of acceptable collateral
in a manner that reflects the liquidity needs of the
transaction; and
(iii) the extent to which the company may engage in these
transactions.

(B) The company shall enter into a written agreement for all
transactions authorized in this subdivision. The written
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agreement shall require the termination of each transaction not
more than one (1) year from its inception or upon the earlier
demand of the company. The agreement shall be with the
counterparty business entity but, for securities lending
transactions, the agreement may be with an agent acting on
behalf of the company if the agent is a qualified business entity
and if the agreement:

(i) requires the agent to enter into separate agreements with
each counterparty that are consistent with the requirements
of this section; and
(ii) prohibits securities lending transactions under the
agreement with the agent or its affiliates.

(C) Cash received in a transaction under this section shall be
invested in accordance with this section and in a manner that
recognizes the liquidity needs of the transaction or used by the
company for its general corporate purposes. For as long as the
transaction remains outstanding, the company or its agent or
custodian shall maintain, as to acceptable collateral received
in a transaction under this section, either physically or through
book entry systems of the Federal Reserve, Depository Trust
Company, Participants Trust Company, or other securities
depositories approved by the commissioner:

(i) possession of the acceptable collateral;
(ii) a perfected security interest in the acceptable collateral;
or
(iii) in the case of a jurisdiction outside the United States,
title to, or rights of a secured creditor to, the acceptable
collateral.

(D) For purposes of calculations made to determine
compliance with this subdivision, no effect may be given to
the company's future obligation to resell securities in the case
of a repurchase transaction, or to repurchase securities in the
case of a reverse repurchase transaction. A company shall not
enter into a transaction under this subdivision if, as a result of
and after giving effect to the transaction:

(i) the aggregate amount of securities then loaned, sold to,
or purchased from any one (1) business entity pursuant to
this subdivision would exceed five percent (5%) of its
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admitted assets (but, in calculating the amount sold to or
purchased from a business entity pursuant to repurchase or
reverse repurchase transactions, effect may be given to
netting provisions under a master written agreement); or
(ii) the aggregate amount of all securities then loaned, sold
to, or purchased from all business entities under this
subdivision would exceed forty percent (40%) of its
admitted assets.

(E) In a securities lending transaction, the company shall
receive acceptable collateral having a market value as of the
transaction date at least equal to one hundred two percent
(102%) of the market value of the securities loaned by the
company in the transaction as of that date. If at any time the
market value of the acceptable collateral is less than the
market value of the loaned securities, the business entity shall
be obligated to deliver additional acceptable collateral, the
market value of which, together with the market value of all
acceptable collateral then held in connection with the
transaction, at least equals one hundred two percent (102%) of
the market value of the loaned securities.
(F) In a reverse repurchase transaction, the company shall
receive acceptable collateral having a market value as of the
transaction date at least equal to ninety-five percent (95%) of
the market value of the securities transferred by the company
in the transaction as of that date. If at any time the market
value of the acceptable collateral is less than ninety-five
percent (95%) of the market value of the securities so
transferred, the business entity shall be obligated to deliver
additional acceptable collateral, the market value of which,
together with the market value of all acceptable collateral then
held in connection with the transaction, equals at least
ninety-five percent (95%) of the market value of the
transferred securities.
(G) In a repurchase transaction, the company shall receive as
acceptable collateral transferred securities having a market
value equal to at least one hundred two percent (102%) of the
purchase price paid by the company for the securities. If at any
time the market value of the acceptable collateral is less than
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one hundred percent (100%) of the purchase price paid by the
company, the business entity shall be obligated to provide
additional acceptable collateral, the market value of which,
together with the market value of all acceptable collateral then
held in connection with the transaction, equals at least one
hundred two percent (102%) of the purchase price. Securities
acquired by a company in a repurchase transaction shall not be
sold in a reverse repurchase transaction, loaned in a securities
lending transaction, or otherwise pledged.

(16) In mortgage backed securities, including collateralized
mortgage obligations, mortgage pass through securities, mortgage
backed bonds, and real estate mortgage investment conduits,
adequately secured by a pool of mortgages, which mortgages are
fully guaranteed or insured by the government of the United
States or any agency of the United States, including the Federal
National Mortgage Association or the Federal Home Loan
Mortgage Corporation.
(17) In mortgage backed securities, including collateralized
mortgage obligations, mortgage pass through securities, mortgage
backed bonds, and real estate mortgage investment conduits,
adequately secured by a pool of mortgages, if the securities carry
a rating of at least:

(A) A3 conferred by Moody's Investor Services, Inc.; or
(B) A- conferred by Standard & Poor's Corporation.

The amount invested in any one (1) obligation or pool of
obligations described in this subdivision shall not exceed five
percent (5%) of admitted assets. The aggregate amount of all
investments under this subdivision shall not exceed ten percent
(10%) of admitted assets.
(18) Any other investment acquired in good faith as payment on
account of existing indebtedness or in connection with the
refinancing, restructuring, or workout of existing indebtedness, if
taken to protect the interests of the company in that investment.
(19) In obligations or interests in trusts or partnerships in which
a life insurance company may invest as described in paragraph 31
of IC 27-1-12-2(b). Investments authorized by this paragraph may
not exceed ten percent (10%) of the company's admitted assets.
(20) In any other investment. The total of all investments under
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this subdivision, except for investments in subsidiary companies
under IC 27-1-23-2.6, may not exceed an aggregate amount of ten
percent (10%) of the insurer's admitted assets. Investments are not
permitted under this subdivision:

(A) if expressly prohibited by statute; or
(B) in an insolvent organization or an organization in default
with respect to the payment of principal or interest on its
obligations.

(d) Any company subject to the provisions of this section shall have
power to acquire, hold, or convey real estate, or an interest therein, as
described below, and no other:

(1) Leaseholds, provided the mortgage term shall not exceed
four-fifths (4/5) of the unexpired lease term, including
enforceable renewable options, remaining at the time of the loan,
such real estate or leaseholds to be located in the United States,
any territory or possession of the United States, or Canada, the
value of such leasehold for statement purposes shall be
determined in a manner and form satisfactory to the department.
At the time the leasehold is acquired and approved by the
department, a schedule of annual depreciation shall be set up by
the department in which the value of said leasehold is to be
depreciated, and said depreciation is to be averaged out over not
exceeding a period of fifty (50) years.
(2) The building in which it has its principal office and the land
on which it stands.
(3) Such as shall be necessary for the convenient transaction of its
business.
(4) Such as shall have been acquired for the accommodation of its
business.
(5) Such as shall have been mortgaged to it in good faith by way
of security for loans previously contracted or for money due.
(6) Such as shall have been conveyed to it in connection with its
investments in real estate contracts or its investments in real
estate under lease or for the purpose of leasing or such as shall
have been acquired for the purpose of investment under any law,
order, or regulation authorizing such investment, for statement
purposes, the value of such real estate shall be determined in a
manner satisfactory to the department.
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(7) Such as shall have been conveyed to it in satisfaction of debts
previously contracted in the course of its dealings, or in exchange
for real estate so conveyed to it.
(8) Such as it shall have purchased at sales on judgments, decrees,
or mortgages obtained or made for such debts.

(e) All real estate described in subsection (d)(4) through (d)(8)
which is not necessary for the convenient transaction of its business
shall be sold by said company and disposed of within ten (10) years
after it acquired title to the same, or within five (5) years after the same
has ceased to be necessary for the accommodation of its business,
unless the company procures the certificate of the commissioner that
its interests will suffer materially by a forced sale of the real estate, in
which event the time for the sale may be extended to such time as the
commissioner directs in the certificate.

(f) The board of directors of a company, other than a company
organized as a life insurance company, shall do all the following:

(1) Before engaging in derivatives transactions, approve a
written plan that specifies guidelines, systems, and objectives
to be followed, such as:

(A) investment of or, if applicable, underwriting objectives
and risk constraints, such as credit risk limits;
(B) permissible transactions and the relationship of those
transactions to the insurer's operations;
(C) internal control procedures;
(D) a system for determining whether a derivative
instrument used for hedging has been effective;
(E) a credit risk management system for over-the-counter
derivatives transactions that measures credit risk exposure
using the counterparty exposure amount; and
(F) a mechanism for reviewing and auditing compliance
with the guidelines, systems, and objectives specified in the
written plan.

(2) Before engaging in derivatives transactions, make a
determination that the insurer's investment managers have
adequate professional personnel, technical expertise, and
systems to implement the insurer's intended investment
practices involving derivative instruments.
(3) Review whether derivatives transactions have been made
in accordance with the approved guidelines and are consistent
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with stated objectives.
(4) Take action to correct any deficiencies in internal controls
relating to derivatives transactions.

SECTION 4. IC 27-1-15.7-2, AS AMENDED BY P.L.11-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in subsection (b), to
renew a license issued under IC 27-1-15.6, a resident insurance
producer must complete at least twenty-four (24) hours of credit in
continuing education courses. An attorney in good standing who is
admitted to the practice of law in Indiana and holds a license issued
under IC 27-1-15.6 may complete all or any number of hours of
continuing education required by this subsection by completing an
equivalent number of hours in continuing legal education courses that
are related to the business of insurance.

(b) Except as provided in subsection (c), to renew a license issued
under IC 27-1-15.6, a limited lines producer with a title qualification
under IC 27-1-15.6-7(a)(8) must complete at least seven (7) hours of
credit in continuing education courses related to the business of title
insurance with at least one (1) hour of instruction in a structured setting
or comparable self-study in each of the following:

(1) Ethical practices in the marketing and selling of title
insurance.
(2) Title insurance underwriting.
(3) Escrow issues.
(4) Principles of the federal Real Estate Settlement Procedures
Act (12 U.S.C. 2608).

An attorney in good standing who is admitted to the practice of law in
Indiana and holds a license issued under IC 27-1-15.6 with a title
qualification under IC 27-1-15.6-7(a)(8) may complete all or any
number of hours of continuing education required by this subsection by
completing an equivalent number of hours in continuing legal
education courses related to the business of title insurance or any
aspect of real property law.

(c) The following insurance producers are not required to complete
continuing education courses to renew a license under this chapter:

(1) A limited lines producer who is licensed without examination
under IC 27-1-15.6-18(1) or IC 27-1-15.6-18(2).
(2) A limited line credit insurance producer.
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(3) A nonresident limited lines producer with a title qualification:
(A) whose home state requires continuing education for a title
qualification; and
(B) who has met the continuing education requirements
described in clause (A).

(d) To satisfy the requirements of subsection (a) or (b), a licensee
may use only those credit hours earned in continuing education courses
completed by the licensee:

(1) after the effective date of the licensee's last renewal of a
license under this chapter; or
(2) if the licensee is renewing a license for the first time, after the
date on which the licensee was issued the license under this
chapter.

(e) If an insurance producer receives qualification for a license in
more than one (1) line of authority under IC 27-1-15.6, the insurance
producer may not be required to complete a total of more than
twenty-four (24) hours of credit in continuing education courses to
renew the license.

(f) Except as provided in subsection (g), a licensee may receive
credit only for completing continuing education courses that have been
approved by the commissioner under section 4 of this chapter.

(g) A licensee who teaches a course approved by the commissioner
under section 4 of this chapter shall receive continuing education credit
for teaching the course.

(h) When a licensee renews a license issued under this chapter, the
licensee must submit:

(1) a continuing education statement that:
(A) is in a format authorized by the commissioner;
(B) is signed by the licensee under oath; and
(C) lists the continuing education courses completed by the
licensee to satisfy the continuing education requirements of
this section; and

(2) any other information required by the commissioner.
(i) A continuing education statement submitted under subsection (h)

may be reviewed and audited by the department.
(j) A licensee shall retain a copy of the original certificate of

completion received by the licensee for completion of a continuing
education course.



P.L.81—2012 1187

(k) A licensee who completes a continuing education course that:
(1) is approved by the commissioner under section 4 of this
chapter;
(2) is held in a classroom setting; and
(3) concerns ethics;

shall receive continuing education credit for the number of hours for
which the course is approved plus additional hours, not to exceed two
(2) four (4) hours in a renewal period. equal to the number of hours for
which the course is approved.

SECTION 5. IC 27-1-15.7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The
commissioner may grant an extension for complying with the
continuing education requirement set forth in section 2 of this chapter.

(b) To receive an extension under this section, a licensee must:
(1) file a request with the commissioner on a form provided by the
commissioner; and
(2) submit with the request an extension fee of twenty-five
dollars ($25) for deposit in the department of insurance fund
under IC 27-1-3-28.

(c) After a licensee files a request for an extension, the license of the
licensee remains in effect until the commissioner makes a decision on
the request.

(d) If the commissioner denies a licensee's request for an extension,
the licensee must complete continuing education requirements set forth
in section 2 of this chapter within ninety (90) days after the
commissioner notifies the licensee of the denial.

SECTION 6. IC 27-1-15.7-5, AS AMENDED BY P.L.115-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) To qualify as a certified prelicensing course
of study for purposes of IC 27-1-15.6-6, an insurance producer program
of study must meet all of the following criteria:

(1) Be conducted or developed by an:
(A) insurance trade association;
(B) accredited college or university;
(C) educational organization certified by the insurance
producer education and continuing education advisory council;
or
(D) insurance company licensed to do business in Indiana.
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(2) Provide for self-study or instruction provided by an approved
instructor in a structured setting, as follows:

(A) For life insurance producers, not less than twenty (20)
hours of instruction in a structured setting or comparable
self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana; and
(iii) principles of life insurance.

(B) For health insurance producers, not less than twenty (20)
hours of instruction in a structured setting or comparable
self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana; and
(iii) principles of health insurance.

(C) For life and health insurance producers, not less than forty
(40) hours of instruction in a structured setting or comparable
self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana;
(iii) principles of life insurance; and
(iv) principles of health insurance.

(D) For property and casualty insurance producers, not less
than forty (40) hours of instruction in a structured setting or
comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana;
(iii) principles of property insurance; and
(iv) principles of liability insurance.

(E) For personal lines producers, a minimum of twenty (20)
hours of instruction in a structured setting or comparable
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self-study on:
(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana; and
(iii) principles of property and liability insurance applicable
to coverages sold to individuals and families for primarily
noncommercial purposes.

(F) For title insurance producers, not less than ten (10) hours
of instruction in a structured setting or comparable self-study
on:

(i) ethical practices in the marketing and selling of title
insurance;
(ii) requirements of the insurance laws and administrative
rules of Indiana;
(iii) principles of title insurance, including underwriting and
escrow issues; and
(iv) principles of the federal Real Estate Settlement
Procedures Act (12 U.S.C. 2608).

(G) For annuity product producers, not less than four (4) hours
of instruction in a structured setting or comparable self-study
on:

(i) types and classifications of annuities;
(ii) identification of the parties to an annuity;
(iii) the manner in which fixed, variable, and indexed
annuity contract provisions affect consumers;
(iv) income taxation of qualified and non-qualified
annuities;
(v) primary uses of annuities; and
(vi) appropriate sales practices, replacement, and disclosure
requirements.

(3) Instruction provided in a structured setting must be provided
only by individuals who meet the qualifications established by the
commissioner under subsection (b).

(b) The commissioner, after consulting with the insurance producer
education and continuing education advisory council, shall adopt rules
under IC 4-22-2 prescribing the criteria that a person must meet to
render instruction in a certified prelicensing course of study.
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(c) The commissioner shall adopt rules under IC 4-22-2 prescribing
the subject matter that an insurance producer program of study must
cover to qualify for certification as a certified prelicensing course of
study under this section.

(d) The commissioner may make recommendations that the
commissioner considers necessary for improvements in course
materials.

(e) The commissioner shall designate a program of study that meets
the requirements of this section as a certified prelicensing course of
study for purposes of IC 27-1-15.6-6.

(f) For each person that provides one (1) or more certified
prelicensing courses of study, the commissioner shall annually
determine, of all individuals who received classroom instruction in
the certified prelicensing courses of study provided by the person,
the percentage who passed the examination required by
IC 27-1-15.6-5. The commissioner shall determine only one (1)
passing percentage under this subsection for all lines of insurance
described in IC 27-1-15.6-7(a) for which the person provides
classroom instruction in certified prelicensing courses of study.

(f) (g) The commissioner may, after notice and opportunity for a
hearing, do the following:

(1) Withdraw the certification of a course of study that does not
maintain reasonable standards, as determined by the
commissioner for the protection of the public.
(2) Disqualify a person that is currently qualified under
subsection (b) to render instruction in a certified prelicensing
course of study from rendering the instruction if the passing
percentage calculated under subsection (f) is less than
forty-five percent (45%).

(g) (h) Current course materials for a prelicensing course of study
that is certified under this section must be submitted to the
commissioner upon request, but not less frequently than once every
three (3) years.

SECTION 7. IC 27-1-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Every insurance
company not organized under the laws of this state, and each domestic
company electing to be taxed under this section, and doing business
within this state shall, on or before March 1 of each year, report to the
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department, under the oath of the president and secretary, the gross
amount of all premiums received by it on policies of insurance
covering risks within this state, or in the case of marine or
transportation risks, on policies made, written, or renewed within this
state during the twelve (12) month period ending on December 31 of
the preceding calendar year. From the amount of gross premiums
described in this subsection shall be deducted:

(1) considerations received for reinsurance of risks within this
state from companies authorized to transact an insurance business
in this state;
(2) the amount of dividends paid or credited to resident insureds,
or used to reduce current premiums of resident insureds;
(3) the amount of premiums actually returned to residents on
account of applications not accepted or on account of policies not
delivered; and
(4) the amount of unearned premiums returned on account of the
cancellation of policies covering risks within the state.

(b) A domestic company shall be taxed under this section only in
each calendar year with respect to which it files a notice of election.
The notice of election shall be filed with the insurance commissioner
and the commissioner of the department of state revenue on or before
November 30 in each year and shall state that the domestic company
elects to submit to the tax imposed by this section with respect to the
calendar year commencing January 1 next following the filing of the
notice. The exemption from license fees, privilege, or other taxes
accorded by this section to insurance companies not organized under
the laws of this state and doing business within this state which are
taxed under this chapter shall be applicable to each domestic company
in each calendar year with respect to which it is taxed under this
section. In each calendar year with respect to which a domestic
company has not elected to be taxed under this section it shall be taxed
without regard to this section.

(c) For the privilege of doing business in this state, every insurance
company required to file the report provided in this section shall pay
into the treasury of this state an amount equal to the excess, if any, of
the gross premiums over the allowable deductions multiplied by the
following rate for the year that the report covers:

(1) For 2000, two percent (2%).
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(2) For 2001, one and nine-tenths percent (1.9%).
(3) For 2002, one and eight-tenths percent (1.8%).
(4) For 2003, one and seven-tenths percent (1.7%).
(5) For 2004, one and five-tenths percent (1.5%).
(6) For 2005 and thereafter, one and three-tenths percent (1.3%).

(d) Payments of the tax imposed by this section shall be made on a
quarterly estimated basis. The amounts of the quarterly installments
shall be computed on the basis of the total estimated tax liability for the
current calendar year and the installments shall be due and payable on
or before April 15, June 15, September 15, and December 15, of the
current calendar year.

(e) Any balance due shall be paid in the next succeeding calendar
year at the time designated for the filing of the annual report with the
department.

(f) Any overpayment of the estimated tax during the preceding
calendar year shall be allowed as a credit against the liability for the
first installment of the current calendar year.

(g) In the event a company subject to taxation under this section
fails to make any quarterly payment in an amount equal to at least:

(1) twenty-five percent (25%) of the total tax paid during the
preceding calendar year; or
(2) twenty per cent (20%) of the actual tax for the current
calendar year;

the company shall be liable, in addition to the amount due, for interest
in the amount of one percent (1%) of the amount due and unpaid for
each month or part of a month that the amount due, together with
interest, remains unpaid. This interest penalty shall be exclusive of and
in addition to any other fee, assessment, or charge made by the
department.

(h) The taxes under this article shall be in lieu of all license fees or
privilege or other tax levied or assessed by this state or by any
municipality, county, or other political subdivision of this state. No
municipality, county, or other political subdivision of this state shall
impose any license fee or privilege or other tax upon any insurance
company or any of its agents for the privilege of doing an insurance
business therein, except the tax authorized by IC 22-12-6-5. However,
the taxes authorized under IC 22-12-6-5 shall be credited against the
taxes provided under this chapter. This section shall not be construed
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to prohibit the levy and collection of state, county, or municipal taxes
upon real and tangible personal property of such company, or to
prohibit the levy of any retaliatory tax, fine, penalty, or fee provided by
law. However, all insurance companies, foreign or domestic, paying
taxes in this state predicated in part on their premium income from
policies sold and premiums received in Indiana, shall have the same
rights and privileges from further taxation and shall be given the same
credits wherever applicable, as those set out for those companies
paying only a tax on premiums as set out in this section.

(i) Any insurance company failing or refusing, for more than thirty
(30) days, to render an accurate account of its premium receipts as
provided in this section and pay the tax due thereon shall be subject to
a penalty of one hundred dollars ($100) for each additional day such
report and payment shall be delayed, not to exceed a maximum penalty
of ten thousand dollars ($10,000). The penalty may be ordered by the
commissioner after a hearing under IC 4-21.5-3. The commissioner
may revoke all authority of such defaulting company to do business
within this state, or suspend such authority during the period of such
default, in the discretion of the commissioner.

SECTION 8. IC 27-1-20-35 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 35. (a) Except as otherwise provided in this title, a
company shall respond to a written inquiry or request that:

(1) is made by the department; and
(2) meets the requirements of subsection (b);

not more than twenty (20) business days after the date the written
inquiry or request is received by the company.

(b) A written inquiry or request described in subsection (a) must
do all of the following:

(1) Be addressed to the individual who holds the position that
the company has designated as the position reasonably
capable of processing such an inquiry or request.
(2) Specify that the inquiry or request is made under this
section.
(3) Specify the penalty described in subsection (d) to which the
company is subject for noncompliance with the inquiry or
request.
(4) Numerically list the questions to which a response is
requested.
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(c) The commissioner may, upon request of a company for
extenuating circumstances, grant a company an extension of the
period specified in subsection (a) or waive all or any part of a civil
penalty described in subsection (d).

(d) The commissioner may assess against a company that does
not comply with subsection (a) a civil penalty of one hundred
dollars ($100) per day of noncompliance. A civil penalty assessed
under this subsection may not exceed three thousand dollars
($3,000).

(e) The commissioner shall deposit a civil penalty collected
under this section in the department of insurance fund established
by IC 27-1-3-28.

SECTION 9. IC 27-1-20-36 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 36. (a) As used in this section, "health insurance"
means the kind of coverage provided under a health insurance
plan.

(b) As used in this section, "health insurance plan" means any
of the following:

(1) An individual policy of accident and sickness insurance (as
defined in IC 27-8-5-1). However, the term does not include
the coverages described in IC 27-8-5-2.5(a).
(2) An individual contract (as defined in IC 27-13-1-21).

(c) As used in this section, "insurer" is limited to a person that
enters into, issues, or delivers a health insurance plan on an
individual basis in Indiana.

(d) An insurer shall, at least one hundred eighty (180) days
before withdrawing from the individual health insurance market
in Indiana, provide to the department written notice of the
insurer's intent to withdraw.

SECTION 10. IC 27-1-22-4, AS AMENDED BY P.L.173-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 4. (a) Every insurer shall file with the
commissioner every manual of classifications, rules, and rates, every
rating schedule, every rating plan, and every modification of any of the
foregoing which it proposes to use.

(b) The following types of insurance are exempt from the
requirements of subsections (a) and (j): (k):

(1) Inland marine risks, which by general custom of the business
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are not written according to manual rates or rating plans.
(2) Insurance that is:

(A) written by an insurer that:
(i) complies with subsection (m) (n) and maintains at least
a B rating by A.M. Best or an equivalent rating by another
independent insurance rating organization; or
(ii) is approved for an exemption by the commissioner; and

(B) issued to commercial policyholders.
(c) Every such filing shall indicate the character and extent of the

coverage contemplated and shall be accompanied by the information
upon which the filer supports such filing.

(d) The information furnished in support of a filing may include:
(1) the experience and judgment of the insurer or rating
organization making the filing;
(2) its interpretation of any statistical data it relies upon;
(3) the experience of other insurers or rating organizations; or
(4) any other relevant factors.

The commissioner shall have the right to request any additional
relevant information.

(e) The following apply to a filing and any supporting information
filed under this section:

(1) If the filer marks the filing or supporting information
"confidential", "trade secret", or "proprietary", the filer
shall, upon the request of the commissioner, provide a
sufficient basis on which the commissioner may determine
that the filing or supporting information is confidential.
(2) If the commissioner does not, less than thirty (30) days
after receiving the filing or information, notify the filer that
the commissioner disapproves the confidentiality of the filing
or supporting information, the filing and supporting
information is considered to have been determined to be
confidential.
(3) The commissioner shall do the following:

(A) Upon the request of the filer before the filing or
supporting information is open to public inspection:

(i) return the filing or supporting information to the
filer; and
(ii) make a notation in the policy filing retained by the
commissioner that the filing or supporting information
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was returned to the filer.
(B) If the commissioner determines that a filing or
supporting information is not confidential under this
subsection, upon the request of the filer before the filing or
supporting information is open to public inspection, return
the entire filing to the filer.
(C) Adopt rules under IC 4-22-2 to establish a process for
a determination under this subsection that a filing or
supporting information is confidential.

(4) Except for information determined by the commissioner
to be confidential under this subsection, the filing and
supporting information that has not been returned to the filer
under subdivision (3) shall be open to public inspection as soon
as stamped "filed" within a reasonable time after receipt by the
commissioner, and copies may be obtained by any person on
request and upon payment of a reasonable charge therefor.

The work product of the commissioner in making a determination
under this subsection is confidential. The department, the
commissioner, and employees of the department are immune from
civil and criminal liability for the good faith performance of their
duties under this subsection.

(e) (f) Filings shall become effective upon the date of filing by
delivery or upon date of mailing by registered mail to the
commissioner, or on a later date specified in the filing.

(f) (g) Specific inland marine rates on risks specially rated, made by
a rating organization, shall be filed with the commissioner.

(g) (h) Any insurer may satisfy its obligation to make any such
filings by becoming a member of, or a subscriber to, a licensed rating
organization which makes such filings and by authorizing the
commissioner to accept such filings on its behalf, provided that nothing
contained in this chapter shall be construed as requiring any insurer to
become a member of or a subscriber to any rating organization or as
requiring any member or subscriber to authorize the commissioner to
accept such filings on its behalf.

(h) (i) Every insurer which is a member of or a subscriber to a rating
organization shall be deemed to have authorized the commissioner to
accept on its behalf all filings made by the rating organization which
are within the scope of its membership or subscribership, provided:

(1) that any subscriber may withdraw or terminate such
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authorization, either generally or for individual filings, by written
notice to the commissioner and to the rating organization and may
then make its own independent filings for any kinds of insurance,
or subdivisions, or classes of risks, or parts or combinations of
any of the foregoing, with respect to which it has withdrawn or
terminated such authorization, or may request the rating
organization, within its discretion, to make any such filing on an
agency basis solely on behalf of the requesting subscriber; and
(2) that any member may proceed in the same manner as a
subscriber unless the rating organization shall have adopted a
rule, with the approval of the commissioner:

(A) requiring a member, before making an independent filing,
first to request the rating organization to make such filing on
its behalf and requiring the rating organization, within thirty
(30) days after receipt of such request, either:

(i) to make such filing as a rating organization filing;
(ii) to make such filing on an agency basis solely on behalf
of the requesting member; or
(iii) to decline the request of such member; and

(B) excluding from membership any insurer which elects to
make any filing wholly independently of the rating
organization.

(i) (j) Under such rules as the commissioner shall adopt, the
commissioner may, by written order, suspend or modify the
requirement of filing as to any kinds of insurance, or subdivision, or
classes of risk, or parts or combinations of any of the foregoing, the
rates for which can not practicably be filed before they are used. Such
orders and rules shall be made known to insurers and rating
organizations affected thereby. The commissioner may make such
examination as the commissioner may deem advisable to ascertain
whether any rates affected by such order are excessive, inadequate, or
unfairly discriminatory.

(j) (k) Upon the written application of the insured, stating the
insured's reasons therefor, filed with the commissioner, a rate in excess
of that provided by a filing otherwise applicable may be used on any
specific risk.

(k) (l) An insurer shall not make or issue a policy or contract except
in accordance with filings which are in effect for that insurer or in
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accordance with the provisions of this chapter. Subject to the
provisions of section 6 of this chapter, any rates, rating plans, rules,
classifications, or systems in effect on May 31, 1967, shall be
continued in effect until withdrawn by the insurer or rating
organization which filed them.

(l) (m) The commissioner shall have the right to make an
investigation and to examine the pertinent files and records of any
insurer, insurance producer, or insured in order to ascertain compliance
with any filing for rate or coverage which is in effect. The
commissioner shall have the right to set up procedures necessary to
eliminate noncompliance, whether on an individual policy, or because
of a system of applying charges or discounts which results in failure to
comply with such filing.

(m) (n) This subsection applies to an insurer that issues a
commercial property or commercial casualty insurance policy to a
commercial policyholder. Not more than thirty (30) days after the
insurer begins using a commercial property or commercial casualty
insurance:

(1) rate;
(2) rating plan;
(3) manual of classifications;
(4) form; or
(5) modification of an item specified in subdivision (1), (2), (3),
or (4);

the insurer shall file with the department, for informational purposes
only, the item specified in subdivision (1), (2), (3), (4), or (5). Use of
an item specified in subdivision (1), (2), (3), (4), or (5) is not
conditioned on review or approval by the department. This subsection
does not require filing of an individual policy rate if the original
manuals, rates, and rules for the insurance plan or program to which the
individual policy conforms has been filed with the department.

(n) (o) An insurer that issues a commercial property or commercial
casualty insurance policy form, endorsement, or rider that is prepared
to provide or exclude coverage for an unusual or extraordinary risk of
a particular commercial policyholder must maintain the policy form,
endorsement, or rider in the insurer's Indiana office and provide the
policy form, endorsement, or rider to the commissioner at the
commissioner's request.
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(o) (p) If coverage under a commercial property or commercial
casualty insurance policy is changed, upon renewal of the policy, the
insurer shall provide to the policyholder and insurance producer
through which the policyholder obtains the coverage a written notice
that the policy has been changed.

SECTION 11. IC 27-1-22-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 11. (a) Any
subscriber which has authorized a rating organization to making filings
on its behalf and any member thereof which does not wish to act under
sections 4(g) and 4(h) and 4(i) of this chapter may appeal to the
commissioner from the action or decision of such rating organization
in approving or rejecting any proposed change in or addition to the
filings of such rating organization and the commissioner shall, after a
hearing held upon not less than ten (10) days written notice to the
appellant and to such rating organization, issue an order approving the
action or decision of such rating organization or directing it to give
further consideration to such proposal, or, if such appeal is from the
action or decision of the rating organization in rejecting a proposed
addition to its filings, he the commissioner may, in the event he the
commissioner finds that such action or decision was unreasonable,
issue an order directing the rating organization to make an addition to
its filings in a manner consistent with his the commissioner's findings
within a reasonable time after the issuance of such order.

(b) If such appeal is based upon the failure of the rating organization
to make a filing on behalf of such member or subscriber which is based
on a system of expense provisions which differs, in accordance with the
right granted in section 3(a)(3) of this chapter from the system of
expense provisions included in a filing made by the rating organization,
the commissioner shall, if he the commissioner grants the appeal,
order the rating organization to make the requested filing for use by the
appellant. In deciding such appeal the commissioner shall apply the
standards set forth in section 3 of this chapter.

SECTION 12. IC 27-1-23-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, the following terms shall have the respective meanings set
forth in this section, unless the context shall otherwise require:

(a) An "acquiring party" is the specific person by whom an
acquisition of control of a domestic insurer or of any corporation
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controlling a domestic insurer is to be effected, and each person who
directly, or indirectly through one (1) or more intermediaries, controls
the person specified.

(b) An "affiliate" of, or person "affiliated" with, a specific person,
is a person that directly, or indirectly through one (1) or more
intermediaries, controls, or is controlled by, or is under common
control with, the person specified.

(c) A "beneficial owner" of a voting security includes any person
who, directly or indirectly, through any contract, arrangement,
understanding, relationship, revocable or irrevocable proxy, or
otherwise has or shares:

(1) voting power including the power to vote, or to direct the
voting of, the security; or
(2) investment power which includes the power to dispose, or to
direct the disposition, of the security.

(d) "Commissioner" means the insurance commissioner of this state.
(e) "Control" (including the terms "controlling", "controlled by", and

"under common control with") means the possession, direct or indirect,
of the power to direct or cause the direction of the management and
policies of a person, whether through the beneficial ownership of
voting securities, by contract other than a commercial contract for
goods or nonmanagement services, or otherwise, unless the power is
the result of an official position or corporate office. Control shall be
presumed to exist if any person beneficially owns ten percent (10%) or
more of the voting securities of any other person. The commissioner
may determine this presumption has been rebutted only by a showing
made in the manner provided by section 3(k) of this chapter that
control does not exist in fact, after giving all interested persons notice
and an opportunity to be heard. Control shall be presumed again to
exist upon the acquisition of beneficial ownership of each additional
five percent (5%) or more of the voting securities of the other person.
The commissioner may determine, after furnishing all persons in
interest notice and opportunity to be heard, that control exists in fact,
notwithstanding the absence of a presumption to that effect.

(f) "Department" means the department of insurance created by
IC 27-1-1-1.

(g) A "domestic insurer" is an insurer organized under the laws of
this state.



P.L.81—2012 1201

(h) "Earned surplus" means an amount equal to the unassigned
funds of an insurer as set forth in the most recent annual statement of
an insurer that is submitted to the commissioner, excluding surplus
arising from unrealized capital gains or revaluation of assets.

(i) "Enterprise risk" means an activity, circumstance, event, or
series of events that involves at least one (1) affiliate of an insurer
that, if not remedied promptly, is likely to have a material adverse
effect upon the financial condition or liquidity of the insurer or the
insurer's insurance holding company system as a whole, including
an activity, circumstance, event, or series of events that would
cause the:

(1) insurer's risk based capital to fall into company action
level under IC 27-1-36; or
(2) insurer to be in hazardous financial condition subject to
IC 27-1-3-7 and rules adopted under IC 27-1-3-7.

(i) (j) An "insurance holding company system" consists of two (2)
or more affiliated persons, one (1) or more of which is an insurer.

(j) (k) "Insurer" has the same meaning as set forth in IC 27-1-2-3,
except that it does not include:

(1) agencies, authorities, or instrumentalities of the United States,
its possessions and territories, the Commonwealth of Puerto Rico,
the District of Columbia, or a state or political subdivision of a
state;
(2) fraternal benefit societies; or
(3) (2) nonprofit medical and hospital service associations.

The term includes a health maintenance organization (as defined in
IC 27-13-1-19) and a limited service health maintenance organization
(as defined in IC 27-13-1-27).

(l) "NAIC" refers to the National Association of Insurance
Commissioners.

(m) "Supervisory college" means a temporary or permanent
forum:

(1) comprised of regulators, including other state, federal, and
international regulators, responsible for the supervision of:

(A) a domestic insurer that is part of an insurance holding
company system that has international operations;
(B) an insurance holding company system described in
clause (A); or
(C) an affiliate of:
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(i) a domestic insurer described in clause (A); or
(ii) an insurance holding company system described in
clause (B); and

(2) established to facilitate communication and cooperation
between the regulators described in subdivision (1).

(k) (n) A "person" is an individual, a corporation, a limited liability
company, a partnership, an association, a joint stock company, a trust,
an unincorporated organization, any similar entity or any combination
of the foregoing acting in concert, but shall not include any securities
broker performing no more than the usual and customary broker's
function.

(l) (o) A "policyholder" of a domestic insurer includes any person
who owns an insurance policy or annuity contract issued by the
domestic insurer, any person reinsured by the domestic insurer under
a reinsurance contract or treaty between the person and the domestic
insurer, and any health maintenance organization with which the
domestic insurer has contracted to provide services or protection
against the cost of care.

(m) (p) A "subsidiary" of a specified person is an affiliate controlled
by that person directly or indirectly through one or more
intermediaries.

(n) (q) "Surplus" means the total of gross paid in and contributed
surplus, special surplus funds, and unassigned surplus, less treasury
stock at cost.

(o) (r) "Voting security" includes any security convertible into or
evidencing a right to acquire a voting security.

SECTION 13. IC 27-1-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) No person other
than the issuer shall commence a tender offer for or a request or
invitation for tenders of, or enter into any agreement to purchase or
exchange securities for, or otherwise seek to acquire, or acquire, in the
open market or otherwise, or solicit proxies relating to, any voting
security of a domestic insurer or of any corporation controlling a
domestic insurer if, after the consummation thereof, such person
would, directly or indirectly (or by conversion or by exercise of any
right to acquire), be in control of such insurer, and no person shall enter
into an agreement to acquire control of a domestic insurer or of any
corporation controlling a domestic insurer unless, at the time any such
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offer, request, or invitation is commenced or any such agreement is
entered into, or any such solicitation is begun, or prior to the
acquisition of such securities if no offer or agreement is involved:

(1) each acquiring party has filed with the commissioner and has
sent to such insurer and any such controlling corporation a
statement containing the information required by this section;
(2) the offer, request, invitation, agreement, solicitation, or
acquisition has been approved by the commissioner; and
(3) two (2) business days have elapsed following the
commissioner's determination approving the offer, request,
invitation, agreement, solicitation, or acquisition;

all in the manner prescribed in this section.
(b) Unless a statement described in subsection (a) is otherwise

filed, the following apply to an acquisition or a divestiture of a
person's controlling interest in a domestic insurer:

(1) If a controlling person of a domestic insurer seeks to divest
the person's controlling interest, the person shall:

(A) file with the commissioner a confidential notice of the
person's proposed divestiture at least thirty (30) days
before the person ceases control; and
(B) send a copy of the filing required by clause (A) to the
insurer.

(2) The commissioner shall determine whether a person:
(A) described in subdivision (1); or
(B) that seeks to acquire a controlling interest in a
domestic insurer;

is required to obtain from the commissioner approval of the
divestiture or acquisition.
(3) Information obtained by the commissioner under this
subsection is confidential until the conclusion of the
divestiture or acquisition unless the commissioner determines
that maintaining confidentiality of the information interferes
with enforcement of this section.

(b) (c) A statement to be filed with the commissioner under this
section shall be made under oath or affirmation and shall contain the
following information:

(1) The name and address of the acquiring party.
(2) If the acquiring party is an individual, his the individual's
principal occupation and all offices and positions held during the
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past five (5) years, and any conviction of crimes other than minor
traffic violations during the past ten (10) years.
(3) If the acquiring party is not an individual, a report of the
nature of its business operations during the past five (5) years or
for such lesser period as the acquiring party and any predecessors
thereof shall have been in existence, including, but not limited to:

(A) information relating to the acquisition or disposition of
control by the acquiring party of any other person and any
subsequent material change in the financial condition,
management, organization, or operations of such other person;
(B) an informative description of the business intended to be
done by the acquiring party and its affiliates;
(C) any plans or proposals for the conduct of the business or
employment of the assets and surplus of the domestic insurer
and any corporation controlling such insurer;
(D) an informative description of any transaction in which the
acquiring party received, employed, or used any affiliate's
assets;
(E) an informative description of any transaction or presently
proposed transaction between the acquiring party and any of
its affiliates in which either such acquiring party or such
affiliate has a direct or indirect material interest; however, no
information need be given as to any such transaction where the
amount involved in the transaction or series of similar
transactions, including all periodic payments or installments
in the case of any lease or agreement providing for periodic
payments or installments, does not or would not exceed one
hundred thousand dollars ($100,000); and
(F) a list of all individuals who are or who have been selected
to become directors or officers of the acquiring party, or who
perform or will perform functions appropriate to such
positions, such list to include for each such individual the
information required by clause subdivision (2). of this
subsection.

(4) The source, nature, and amount of the consideration to be used
in effecting the acquisition of control, a description of any
transaction wherein funds were or are to be obtained for any such
purpose (including any pledge of the insurer's stock, or the stock
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of any of the insurer's subsidiaries or controlling affiliates), all
documents evidencing, supporting, referring to, or relating to any
such transaction and the identity of persons who are furnishing or
who will furnish such consideration.
(5) Fully audited financial information as to the earnings and
financial condition of the acquiring party for its preceding five (5)
fiscal years (or for such lesser period as such acquiring party and
any predecessors thereof shall have been in existence), and
similar unaudited information as of a date not earlier than ninety
(90) days prior to the filing of the statement.
(6) Any plans or proposals which the acquiring party may have to
liquidate such domestic insurer or such controlling corporation,
to sell its assets or merge or consolidate it with any person, or to
make any other material change in its investment policy, business,
corporate structure, or management.
(7) The number of shares of any security referred to in subsection
(a) which the acquiring party proposes to acquire, the terms of the
proposed offer, request, invitation, agreement, or acquisition
referred to in subsection (a), and a statement as to the method by
which the terms of the proposal were arrived at.
(8) The amount of each class of any security referred to in
subsection (a) which is beneficially owned or concerning which
there is a right to acquire beneficial ownership by the acquiring
party.
(9) A full description of any contracts, arrangements, or
understandings with respect to any security referred to in
subsection (a) in which the acquiring party proposes to be or is
involved, including but not limited to transfer of any of the
securities, joint ventures, loan or option arrangements, puts or
calls, guarantees of loans, guarantees against loss or guarantees
of profits, division of losses or profits, or the giving or
withholding of proxies. Such description shall identify the persons
with whom such contracts, arrangements, or understandings have
been or will be entered into.
(10) A description of the purchase of any security referred to in
subsection (a) during the twelve (12) calendar months preceding
the filing of the statement by the acquiring party, including the
dates of purchase, names of the purchasers, and consideration
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paid or agreed to be paid therefor.
(11) A description of any recommendations to purchase any
security referred to in subsection (a) made during the twelve (12)
calendar months preceding the filing of the statement by the
acquiring party, or by anyone, based upon interviews or at the
suggestion of such acquiring party.
(12) Copies of the proposed forms of all tender offers for, requests
or invitations for tenders of, exchange offers for, and agreements
to acquire or exchange any securities referred to in subsection (a),
and of the proposed form of additional soliciting material relating
thereto.
(13) The terms of any agreement, contract, or understanding made
or proposed to be made with any broker-dealer as to solicitation
of securities referred to in subsection (a) for tender, and the
amount of any fees, commissions, or other compensation paid or
to be paid to broker-dealers with regard thereto.
(14) A full description of any existing or proposed contracts,
arrangements, or understandings between the acquiring party and
any present or former director, officer, or employee of the
domestic insurer or of any corporation controlling such insurer.
Such description shall identify the persons with whom such
contracts, arrangements, or understandings have been or will be
entered into.
(15) Copies of all studies, analyses, and reports which were
prepared by or for the acquiring party or any affiliate of the
acquiring party for the purpose of evaluating or analyzing the
proposed acquisition of control with respect to market shares,
competition, competitors, markets, and potential for growth or
expansion into product or geographic markets.
(16) If the acquiring party or any affiliate of the acquiring party is
an insurer:

(A) the amount of any premiums, deposits, or annuity
considerations received by the insurer during each of the last
five (5) fiscal years (calculated on an accrual basis) for each
line of insurance business conducted in any section of this
state, and copies of annual statements for each of the last five
(5) fiscal years filed by any such insurer with the insurance
regulatory authority of its domiciliary jurisdiction;
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(B) a full and complete description of any direct or indirect
reinsurance relationship between the acquiring party or any
affiliate of the acquiring party and the domestic insurer or any
affiliate of the domestic insurer, together with copies of any
treaties or contracts relating to that relationship; and
(C) such additional information as the commissioner may by
rule or order prescribe as necessary or appropriate to enable
him the commissioner to make the determination required by
subsection (e)(2). (f)(2).

(17) An agreement that a person required to obtain the
commissioner's approval of a statement described in
subsection (a) will file an annual enterprise risk report
described in section 3(l) of this chapter as long as the person
continues to hold a controlling interest in the domestic
insurer.
(18) An acknowledgment that:

(A) a person described in subdivision (17); and
(B) any subsidiary in the insurance holding company
system that is within the person's control;

will, upon the commissioner's request, provide to the
commissioner information that the commissioner considers
necessary to evaluate enterprise risk to the domestic insurer.
(17) (19) Such additional information as the commissioner may
by rule or order prescribe as necessary or appropriate for the
protection of policyholders or in the public interest.

If any material change occurs in the facts set forth in a statement filed
with the commissioner and sent to the insurer and any controlling
corporation under this section, an amendment made under oath or
affirmation setting forth the change, together with copies of all
documents and other material relevant to the change, shall be filed with
the commissioner and sent to the insurer and any controlling
corporation within two (2) business days after any acquiring party
learns of this change.

(c) (d) If any acquiring party is a partnership, limited partnership,
syndicate, or other group, the commissioner may require that the
information called for by subdivisions (1) through (17) of subsection
(b) (c)(1) through (c)(19) shall be given with respect to each partner
of such partnership or limited partnership, each member of such
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syndicate or group, and each person who controls such partner or
member. If any such partner, member, person, or acquiring party is a
corporation, the commissioner may require that the information called
for by subdivisions (1) through (17) subsection (c)(1) through (c)(19)
shall be given with respect to all individuals who are or have been
selected to become directors or officers of any such corporation or who
perform or will perform functions appropriate to these positions.

(d) (e) If the proposed acquisition of control referred to in
subsection (a) requires the filing of a registration statement under the
federal Securities Act of 1933 (15 U.S.C. 77a-15 U.S.C. 77aa) or
requires the disclosure of similar information under the federal
Securities Exchange Act of 1934 (15 U.S.C. 78a-15 U.S.C. 78kk) or
under a state law requiring similar registration or disclosure, an
acquiring party may utilize such documents in furnishing the
information called for by the statement.

(e) (f) The commissioner shall hold a public hearing on the
proposed acquisition of control referred to in subsection (a) and shall
thereafter approve such acquisition of control only if he the
commissioner finds, by a preponderance of the evidence, that:

(1) the acquisition of control would not tend to affect adversely
the contractual obligations of the domestic insurer or its ability
and tendency to render service in the future to its policyholders
and the public;
(2) the effect of the acquisition of control would not be
substantially to lessen competition in any line of insurance
business in any section of this state or tend to create a monopoly
therein;
(3) the financial condition of any acquiring party is not such as
might jeopardize the financial stability of the domestic insurer or
of any corporation controlling such insurer, or prejudice the
interest of its policyholders;
(4) the plans or proposals which any acquiring party has to
liquidate the domestic insurer or any such controlling corporation,
sell its assets or consolidate or merge it with any person, or to
make any other material change in its investment policy, business,
corporate structure, or management are fair and reasonable to
policyholders of the domestic insurer and in the public interest;
and
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(5) the competence, experience, and integrity of those persons
who would control the operation of the domestic insurer are such
that the acquisition of control would not tend to affect adversely
the general capacity or intention of the domestic insurer to
transact the business of insurance in a safe and prudent manner.

(f) (g) For the purposes of the commissioner's application of the
competitive standard set forth in subsection (e)(2) (f)(2) to a proposed
acquisition:

(1) the acquiring person must file a pre-acquisition notification
that meets the requirements set forth in section 2.5(e) of this
chapter;
(2) the commissioner shall apply the provisions of section 2.5(h)
of this chapter; and
(3) the commissioner may not disapprove the acquisition based
upon the application of subsection (e)(2) (f)(2) if the
commissioner finds that either of the conditions set forth in
section 2.5(i) of this chapter applies to the proposed acquisition.

(g) (h) The public hearing referred to in subsection (e) (f) shall be
held within sixty (60) days after all statements required by subsection
(a) are filed, or within such longer period after the statements are filed
as the commissioner determines upon a showing of good cause
therefor, in the city of Indianapolis at such place, date, and time as the
commissioner shall specify. At least thirty (30) days written notice of
the hearing shall be given by the commissioner to each acquiring party,
the domestic insurer, any corporation controlling such insurer, and to
other persons as the commissioner may designate. In the event that an
amendment to any such statement is filed, the hearing shall be
postponed for a further period not to exceed sixty (60) days after the
filing of such amendment, or for such longer period after the
amendment is filed as the commissioner determines upon a showing of
good cause therefor. If the proposed acquisition of control requires
the approval of the commissioners of more than one (1) state, the
public hearing may be held on a consolidated basis upon the
request of the person that files the statement described in
subsection (a). The person shall file the statement with the NAIC
not more than five (5) days after the person makes the request for
a public hearing. The commissioner of a state may opt out of a
consolidated hearing by notifying the person not more than ten
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(10) days after receiving the statement described in subsection (a).
A hearing conducted on a consolidated basis must be public and
held in the United States before the commissioners of the
domiciliary states of the insurers. The commissioners shall hear
and receive evidence and may attend in person or by
telecommunication.

(h) (i) The commissioner shall give notice of the hearing by
publication in a newspaper of general circulation in the city of
Indianapolis, and in the city wherein is located the principal office of
the domestic insurer, and in such other city or cities as he the
commissioner may deem appropriate. Any policyholder of the
domestic insurer who makes a written request to the commissioner is
entitled to a copy of all statements, amendments, or other material filed
with the commissioner by any acquiring party.

(i) (j) The commissioner may retain at the acquiring party's expense
any attorneys, actuaries, accountants, and other experts not otherwise
a part of the commissioner's staff as may be reasonably necessary to
assist the commissioner in reviewing the proposed acquisition of
control. All hearing expenses, including transcript costs, expenses of
publication and of preparing and mailing material to policyholders,
shall be borne equally by each acquiring party. As security for the
payment of such expenses, each acquiring party shall file with the
commissioner an acceptable bond or other deposit in an amount to be
determined by the commissioner.

(j) (k) At such hearing, each acquiring party, the domestic insurer,
any corporation controlling such insurer, policyholders of the domestic
insurer, and any other person whose interests may be affected by the
proposed acquisition of control shall have the right to appear and
become party to the proceeding. Each such person shall have the right
to present evidence, examine and cross-examine witnesses, and offer
oral and written arguments and in connection therewith shall be
entitled to conduct discovery proceedings in the same manner as
provided in the Indiana Rules of Trial Procedure. The commissioner
may employ any sanction or power granted courts in the Indiana Rules
of Trial Procedure, excluding the power of contempt, to enforce his the
commissioner's discovery rulings or orders. The commissioner shall
make a determination within thirty (30) days after the conclusion of
such hearing and shall immediately upon making that determination
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notify all persons who appeared and became parties to the proceeding
of that determination. To permit an aggrieved party to perfect an appeal
under IC 27-1-23-12, no offer, request, invitation, agreement, or
acquisition referred to in subsection (a) may be commenced, entered
into, or consummated until two (2) business days have elapsed
following the commissioner's determination approving an acquisition
of control.

(l) If the commissioner determines that a person acquiring
control of a domestic insurer is required to maintain or restore the
capital of the insurer to the level required by Indiana law, the
person shall, not later than sixty (60) days after the closing date of
the acquisition, file with the commissioner evidence that the capital
has been maintained or restored to that level.

(k) (m) Except as otherwise provided in this section, the hearing and
the determination made therein shall be subject to IC 4-21.5-3.

(l) (n) The provisions of this section shall not apply to the following:
(1) Any merger, consolidation, or plan of exchange to be
consummated with the approval of the commissioner under the
laws of this state.
(2) (1) Any transaction to be undertaken under a statutory
procedure for the purchase of dissenting shareholder's stock.
(3) (2) Any transaction to be undertaken under a judicially
approved reorganization.
(4) (3) Any offer, request, invitation, agreement, solicitation, or
acquisition respecting any security of a domestic insurer or of any
corporation controlling such insurer if any acquiring party,
immediately prior to such offer, request, invitation, agreement,
solicitation, or acquisition being commenced, entered into, begun,
or consummated, beneficially owns more than fifty percent (50%)
of all the outstanding voting securities of such domestic insurer
or corporation controlling such insurer.
(5) (4) Any solicitation of proxies respecting any security of a
domestic insurer or of any corporation controlling a domestic
insurer that is undertaken by the management or the board of
directors of the issuer of the security for purposes other than
effecting, directly or indirectly, a transaction that would otherwise
be subject to the requirements of this section.
(6) (5) Any offer, request, invitation, agreement, solicitation, or
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acquisition respecting a security of a non-insurance corporation
controlling one (1) or more domestic insurers if all of the
following conditions are met:

(A) the offer, request, invitation, agreement, solicitation, or
acquisition has been approved by the insurance regulatory
authority of any state or territory of the United States of
America other than Indiana, and the insurance regulatory
authority of the state or territory has been accredited by the
National Association of Insurance Commissioners;
(B) the domestic insurer or insurers meet all of the following
conditions, determined in accordance with generally accepted
accounting principles:

(i) the investments in and advances to the domestic insurer
or insurers by the controlling non-insurance corporation and
its other subsidiaries equal less than ten percent (10%) of
the total assets of the controlling non-insurance corporation
and all of its subsidiaries consolidated as of the end of the
most recently completed fiscal year;
(ii) the proportionate share of the controlling non-insurance
corporation and its other subsidiaries in the total assets (after
intercompany eliminations) of the domestic insurer or
insurers equals less than ten percent (10%) of the total assets
of the controlling non-insurance corporation and all of its
subsidiaries consolidated as of the end of the most recently
completed fiscal year; and
(iii) the equity of the controlling non-insurance corporation
and its other subsidiaries in the income from continuing
operations before income taxes, extraordinary items, and the
cumulative effect of a change in accounting principle of the
domestic insurer or insurers is less than ten percent (10%)
of the income of that corporation and all of its subsidiaries
consolidated for the end of the most recently completed
fiscal year; and

(C) the commissioner has not determined that the application
of this section to the offer, request, invitation, agreement,
solicitation, or acquisition is necessary or appropriate for the
protection of policyholders of the domestic insurer or insurers.

(7) (6) Any acquisition of stock of a former mutual by a parent
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company, as those terms are defined in IC 27-15-1, that occurs in
connection with the conversion of a mutual insurance company to
a stock insurance company under IC 27-15, provided that no
person acquires control of the parent company.

(m) (o) The courts of this state are hereby vested with jurisdiction
over every acquiring party not resident, domiciled, or authorized to do
business in this state, and over all actions involving each such
acquiring party arising out of violations of this section, and each such
acquiring party shall be deemed to have performed acts equivalent to
and constituting an appointment by the acquiring party of the
commissioner to be his the acquiring party's true and lawful attorney
upon whom may be served all lawful process in any action, suit, or
proceeding arising out of violations of this section. Copies of all such
lawful process shall be served on the commissioner and transmitted by
registered or certified mail by the commissioner to such acquiring party
at his the acquiring party's last known address.

SECTION 14. IC 27-1-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Every insurer
which is authorized to do business in this state and which is a member
of an insurance holding company system shall register with the
commissioner, except a foreign insurer subject to disclosure
requirements and standards adopted by statute or regulation in the
jurisdiction of its domicile which are substantially similar to those
contained in:

(1) this section;
(2) section 4(a) and 4(c) of this chapter; and
(3) section 4(b) of this chapter or a provision such as the
following:

Each registered insurer shall keep current the information
required to be disclosed in its registration statement by
reporting all material changes or additions within fifteen
(15) days after the end of the month in which it learns of
each such change or addition.

Any insurer which is subject to registration under this section shall
register within fifteen (15) days after it becomes subject to registration,
and annually thereafter by March 15 of each year for the previous
calendar year, unless the commissioner for good cause shown extends
the time for registration, and then within such extended time. The
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commissioner may require any authorized insurer which is a member
of an insurance holding company system but not subject to registration
under this section to furnish a copy of the registration statement or
other information filed by such insurer with the insurance regulatory
authority of its domiciliary jurisdiction.

(b) Every insurer subject to registration shall file a registration
statement on a form prescribed by the commissioner, which shall
contain current information about all of the following:

(1) The capital structure, general financial condition, ownership
and management of the insurer and any person controlling the
insurer.
(2) The identity of every member of the insurance holding
company system.
(3) The following agreements in force, relationships subsisting,
and transactions that are currently outstanding or that have
occurred during the last calendar year between such insurer and
its affiliates:

(i) loans, other investments, or purchases, sales or exchanges
of securities of the affiliates by the insurer or of the insurer by
its affiliates;
(ii) purchases, sales, or exchanges of assets;
(iii) transactions not in the ordinary course of business;
(iv) guarantees or undertakings for the benefit of an affiliate
which result in an actual contingent exposure of the insurer's
assets to liability, other than insurance contracts entered into
in the ordinary course of the insurer's business;
(v) all management and service contracts and all cost-sharing
arrangements, other than cost allocation arrangements based
upon generally accepted accounting principles; and
(vi) reinsurance agreements covering all or substantially all of
one or more lines of insurance of the ceding insurer;
(vii) dividends and other distributions to shareholders; and
(viii) consolidated tax allocation agreements.

(4) Any pledge of the insurer's stock, including stock of any
subsidiary or controlling affiliate, for a loan made to any member
of the insurance holding company system. and
(5) If requested by the commissioner, financial statements of
the insurance holding company system, the parent
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corporation of the insurer, or all affiliates, including annual
audited financial statements filed with the federal Securities
and Exchange Commission under the Securities Act of 1933
or the federal Securities Exchange Act of 1934, both as
amended.
(6) Statements reflecting that the insurer's:

(A) board of directors oversees corporate governance and
internal controls; and
(B) officers or senior management have approved and
implemented and maintain and monitor corporate
governance and internal control procedures.

(5) (7) Other matters concerning transactions between registered
insurers and any affiliates as may be included from time to time
in any registration forms prescribed by the commissioner.
(8) Other information that the commissioner requires under
rules adopted under IC 4-22-2.

(c) Every registration statement must contain a summary outlining
all items in the current registration statement representing changes
from the prior registration statement.

(d) No information need be disclosed on the registration statement
filed pursuant to subsection (b) if such information is not material for
the purposes of this section. Unless the commissioner by rule or order
provides otherwise, sales, purchases, exchanges, loans or extensions of
credit, or investments, involving one per cent (1%) or less of an
insurer's admitted assets as of the 31st day of December next preceding
shall not be deemed material for purposes of this section.

(e) Each registered insurer shall keep current the information
required to be disclosed in its registration statement by reporting all
material changes or additions on amendment forms prescribed by the
commissioner within fifteen (15) days after the end of the month in
which it learns of each such change or addition.

(f) A person within an insurance holding company system subject
to registration under this chapter shall provide complete and accurate
information to an insurer when that information is reasonably necessary
to enable the insurer to comply with this chapter.

(g) The commissioner shall terminate the registration of any insurer
which demonstrates that it no longer is subject to the provisions of this
section.

(h) The commissioner may require or allow two (2) or more
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affiliated insurers subject to registration under this section to file a
consolidated registration statement or consolidated reports amending
their consolidated registration statement or their individual registration
statements.

(i) The commissioner may allow an insurer which is authorized to
do business in this state and which is a member of an insurance holding
company system to register on behalf of any affiliated insurer which is
required to register under subsection (a) and to file all information and
material required to be filed under this section.

(j) The provisions of this section shall not apply to any insurer,
information, or transaction if and to the extent that the commissioner
by rule or order shall exempt the same from the provisions of this
section.

(k) Any person may file with the commissioner a disclaimer of
affiliation with any authorized insurer or such a disclaimer may be filed
by such insurer or any member of an insurance holding company
system. The disclaimer shall fully disclose all material relationships
and bases for affiliation between such person and such insurer as well
as the basis for disclaiming such affiliation. After a disclaimer has been
filed, the insurer shall be relieved of any duty to register or report under
this section which may arise out of the insurer's relationship with such
person unless and until the commissioner disallows such disclaimer. A
disclaimer of affiliation is considered to have been granted unless
the commissioner, less than thirty (30) days after receiving a
disclaimer, notifies the person filing the disclaimer that the
disclaimer is disallowed. The commissioner shall disallow such
disclaimer only after furnishing all parties in interest with notice and
opportunity to be heard.

(l) The person that ultimately controls an insurer that is subject
to registration shall file with the lead state commissioner of the
insurance holding company system (as determined by the
procedures in the Financial Analysis Handbook adopted by the
NAIC) an annual enterprise risk report that identifies, to the best
of the person's knowledge, the material risks within the insurance
holding company system that could pose enterprise risk to the
insurer.

(m) The commissioner may impose on a person a civil penalty
of one hundred dollars ($100) per day that the person fails to file,
within the period specified, a:
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(1) registration statement; or
(2) summary of a registration statement or enterprise risk
filing;

required by this section. The commissioner shall deposit a civil
penalty collected under this subsection in the department of
insurance fund established by IC 27-1-3-28.

SECTION 15. IC 27-1-23-4, AS AMENDED BY P.L.11-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Material transactions within an insurance
holding company system to which an insurer subject to registration is
a party shall be subject to the following standards:

(1) The terms shall be fair and reasonable.
(2) Agreements concerning cost sharing services and
management must include provisions required by the
commissioner in rules adopted under IC 4-22-2.
(2) (3) The charges or fees for services performed shall be
reasonable.
(3) (4) The expenses incurred for any and payment received shall
be allocated to the insurer in conformity with customary insurance
accounting practices consistently applied.
(4) (5) The books, accounts, and records of each party as to all
transactions described in this subsection shall be so maintained as
to clearly and accurately disclose the precise nature and details of
the transactions, including accounting information necessary to
support the reasonableness of the charges or fees to the respective
parties.
(5) (6) The insurer's surplus as regards policyholders following
any transactions with affiliates or shareholder dividend shall be
reasonable in relation to the insurer's outstanding liabilities and
adequate to its financial needs.

(b) The following transactions involving a domestic insurer and any
person in its insurance holding company system (including
amendments or modifications to affiliate agreements previously
filed under this chapter) that are subject to any materiality
standards described in subdivisions (1) through (5) may not be
entered into unless the insurer has notified the commissioner in writing
of its intention to enter into such transaction at least thirty (30) days
prior thereto, or such shorter period as the commissioner may permit,
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and the commissioner has not disapproved it within that period:
(1) Sales, purchases, exchanges, loans or extensions of credit,
guarantees, or investments, provided those transactions are equal
to or exceed:

(A) with respect to nonlife insurers, the lesser of three percent
(3%) of the insurer's admitted assets or twenty-five percent
(25%) of surplus as regards policyholders; and
(B) with respect to life insurers, three percent (3%) of the
insurer's admitted assets;

each as of December 31 next preceding.
(2) Loans or extensions of credit to any person who is not an
affiliate, where the insurer makes those loans or extensions of
credit with the agreement or understanding that the proceeds of
such transactions, in whole or in substantial part, are to be used
to make loans or extensions of credit to, to purchase assets of, or
to make investments in, any affiliate of the insurer making such
loans or extensions of credit, provided those transactions are
equal to or exceed:

(A) with respect to nonlife insurers, the lesser of three percent
(3%) of the insurer's admitted assets or twenty-five percent
(25%) of surplus as regards policyholders; and
(B) with respect to life insurers, three percent (3%) of the
insurer's admitted assets;

each as of December 31 next preceding.
(3) Reinsurance agreements or modifications thereto, in which the
amount of cash or invested assets transferred by the insurer
including:

(A) reinsurance pooling agreements; and
(B) agreements under which:

(i) a reinsurance premium;
(ii) a change in the insurer's liabilities; or
(iii) the projected reinsurance premium;

in any of the immediately succeeding three (3) years equals
or exceeds five percent (5%) of the insurer's surplus as regards
policyholders, as of December 31 next preceding, including
those agreements that may require as consideration the transfer
of assets from an insurer to a nonaffiliate, if an agreement or
understanding exists between the insurer and nonaffiliate that
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any portion of the assets will be transferred to one (1) or more
affiliates of the insurer.

(4) Management agreements, service contracts, cost-sharing
arrangements, lease agreements, and tax allocation agreements.
(5) Material transactions, specified by rule, that the commissioner
determines may adversely affect the interests of the insurer's
policyholders.

This subsection does not authorize or permit any transactions that, in
the case of an insurer not a member of the same insurance holding
company system, would be otherwise contrary to law. Notice
concerning amendments or modifications of a transaction must
include the reasons for the change and the financial impact on the
domestic insurer. Not more than thirty (30) days after an
agreement that was previously filed under this section is
terminated, the domestic insurer shall send written notice of the
termination to the commissioner. The commissioner shall
determine whether a filing concerning the termination is required
and shall notify the domestic insurer of the commissioner's
determination.

(c) A domestic insurer may not enter into transactions that are part
of a plan or series of like transactions with persons within the insurance
holding company system if the purpose of those separate transactions
is to avoid the statutory threshold amount and thus avoid the review
that would occur otherwise.

(d) The commissioner, in reviewing transactions pursuant to
subsection (b), shall consider whether the transactions comply with the
standards set forth in subsection (a) and whether the transactions may
adversely affect the interests of policyholders.

(e) The commissioner shall be notified within thirty (30) days of any
investment of the domestic insurer in any one (1) corporation if the
total investment in that corporation by the insurance holding company
system exceeds ten percent (10%) of the corporation's voting securities.

(f) For purposes of this chapter, in determining whether an insurer's
surplus is reasonable in relation to the insurer's outstanding liabilities
and adequate to its financial needs, the following factors, among others,
shall be considered:

(1) The size of the insurer as measured by its assets, capital and
surplus, reserves, premium writings, insurance in force and other
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appropriate criteria.
(2) The extent to which the insurer's business is diversified among
the several lines of insurance.
(3) The number and size of risks insured in each line of business.
(4) The extent of the geographical dispersion of the insurer's
insured risks.
(5) The nature and extent of the insurer's reinsurance program.
(6) The quality, diversification, and liquidity of the insurer's
investment portfolio.
(7) The recent past and projected future trend in the size of the
insurer's surplus as regards policyholders.
(8) The surplus as regards policyholders maintained by other
comparable insurers in respect of the factors described in
subdivisions (1) through (7).
(9) The adequacy of the insurer's reserves.
(10) The quality and liquidity of investments in subsidiaries,
except that the commissioner may discount or treat any such
investment in subsidiaries as a disallowed asset for purposes of
determining the adequacy of surplus whenever in his the
commissioner's judgment such investment so warrants.
(11) The quality of the earnings of the insurer and the extent to
which the reported earnings of the insurer include extraordinary
items.

(g) No domestic insurer subject to registration under section 3 of
this chapter shall pay an extraordinary dividend or make any other
extraordinary distribution to its security holders until:

(1) thirty (30) days after the commissioner has received notice of
the declaration thereof and has not within such period
disapproved such payment; or
(2) the commissioner shall have approved such payment within
such thirty (30) day period.

(h) For purposes of subsection (g), an extraordinary dividend or
distribution is any dividend or distribution of cash or other property
whose fair market value, together with that of other dividends or
distributions made within the twelve (12) consecutive months ending
on the date on which the proposed dividend or distribution is scheduled
to be made, exceeds the greater of:

(1) ten percent (10%) of such insurer's surplus as regards
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policyholders as of the most recently preceding December 31; or
(2) the net gain from operations of such insurer, if such insurer is
a life insurer, or the net income, if such insurer is not a life
insurer, for the twelve (12) month period ending on the most
recently preceding December 31.

(i) Notwithstanding any other provision of law, a domestic insurer
may declare an extraordinary dividend or distribution which is
conditional upon the commissioner's approval thereof, but such a
declaration shall confer no rights upon shareholders until:

(1) the commissioner has approved the payment of such dividend
or distribution; or
(2) the commissioner has not disapproved the payment within the
thirty (30) day period referred to in subsection (g).

(j) The commissioner may impose a civil penalty of five
thousand dollars ($5,000) on a person who fails to file a transaction
as required by this section. The commissioner shall deposit a civil
penalty collected under this subsection in the department of
insurance fund established by IC 27-1-3-28.

SECTION 16. IC 27-1-23-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) Subject to the
limitations contained in this section and in addition to the powers
which the commissioner has under the insurance laws of this state
relating to the examination of insurers, the commissioner shall have the
power to do the following:

(1) Examine an insurer registered under section 3 of this
chapter, and affiliates of the insurer, to ascertain the financial
condition of the insurer, including the enterprise risk to the
insurer by:

(A) the person who ultimately controls the insurer;
(B) one (1) or more other persons within the insurance
holding company system; or
(C) the insurance holding company system;

on a consolidated basis.
(2) Order any insurer registered under section 3 of this chapter to
produce such records, books, or other information papers in the
possession of the insurer or its affiliates as are reasonably
necessary to ascertain the financial condition or legality of
conduct of such insurer. In the event such insurer fails to comply
with such order, the commissioner shall have the power to
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examine such insurer or affiliates to obtain such information.
(b) The commissioner shall exercise his the commissioner's power

under subsection (a) only if the examination of the insurer under the
insurance laws of this state is deemed inadequate for the purposes of
this chapter or if the interests of the policyholders of such insurer may
be adversely affected.

(c) The commissioner may order an insurer registered under
section 3 of this chapter to produce information that is not in the
possession of the insurer if the insurer is able to obtain the
information under contractual relationships, statutory obligations,
or another method. If the insurer is unable to obtain the
information, the insurer shall provide to the commissioner a
detailed explanation of the reason for the insurer's inability and
the identity of the person that holds the information. If the
commissioner determines that the detailed explanation is without
merit, the commissioner may:

(1) after notice and hearing, impose on the insurer a civil
penalty of not more than one thousand dollars ($1,000) for
each day that the insurer does not produce the information;
or
(2) suspend or revoke the insurer's certificate of authority.

The commissioner shall deposit a civil penalty collected under this
subsection in the department of insurance fund established by
IC 27-1-3-28.

(c) (d) The commissioner may retain at the registered insurer's
expense such attorneys, actuaries, accountants, and other experts not
otherwise a part of the commissioner's staff as shall be reasonably
necessary to assist in the conduct of the examination under subsection
(a). Any persons so retained shall be under the direction and control of
the commissioner and shall act in a purely advisory capacity.

(d) (e) Each registered insurer producing for examination records,
books, and papers pursuant to subsection (a) shall be liable for and
shall pay the expense of such examination.

(f) If an insurer fails to comply with an order under this section,
the commissioner may:

(1) examine affiliates of the insurer to obtain information;
(2) issue subpoenas;
(3) administer oaths; and
(4) examine under oath any person;
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to determine compliance with this section. The commissioner may
petition a court with jurisdiction for an order to compel a person
that refuses to comply with a subpoena to testify or produce
evidence. A witness who testifies under this section is entitled to the
same compensation as the compensation to which a witness is
entitled under IC 34, which must be paid by the insurer that is
under examination.

SECTION 17. IC 27-1-23-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5.1. (a) The commissioner may
participate in a supervisory college for a domestic insurer that is
part of an insurance holding company system that has
international operations, and any affiliate of the insurer, to do the
following:

(1) Determine whether the insurer or affiliate is in compliance
with this chapter.
(2) Assess the business strategy, financial position, legal and
regulatory position, risk exposure, risk management, and
governance processes that apply to the insurer or affiliate.
(3) Examine the insurer or affiliate.

 (b) The powers of the commissioner under subsection (a) include
the following:

(1) Initiation of the establishment of the supervisory college.
(2) Clarification of the membership and participation of other
supervisors in the supervisory college.
(3) Clarification of the functions of the supervisory college
and the role of other regulators, including the establishment
of a group supervisor.
(4) Coordination of the activities of the supervisory college,
including planning meetings and information sharing
procedures.
(5) Establishment of a crisis management plan.

(c) An insurer that is described in subsection (a) shall pay the
commissioner's reasonable expenses of participation in a
supervisory college, including travel expenses. The commissioner
may establish a regular assessment to the insurer for payment of
the expenses.

(d) The commissioner may enter into agreements in accordance
with the requirements that apply to an agreement entered into with
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the NAIC under section 6 of this chapter to specify the activities of
the commissioner and other regulators participating in the
supervisory college.

(e) This section does not delegate to a supervisory college a
commissioner's authority to regulate or supervise the insurer
described in subsection (a) or the insurer's affiliates within the
commissioner's jurisdiction.

SECTION 18. IC 27-1-23-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. All information, (a)
Documents, and copies thereof materials, and other information in
the possession or control of the department that are obtained by or
disclosed to the commissioner or any other person in the course of an
examination or investigation made pursuant to section 5 of this chapter
and all information reported pursuant to section 2.5 and section
sections 2(c)(17), 2(c)(18), 3, and 4 of this chapter shall be given are
confidential treatment and privileged and shall not be subject to
subpoena, and shall not be made public by the commissioner, the
National Association of Insurance Commissioners, or any other person,
except to insurance departments of other states, discoverable, or
admissible in evidence in a private civil action. However, the
commissioner may use the documents, materials, and other
information in the performance of the commissioner's duties as
described in subsections (c) and (d). The commissioner shall not
make the materials, documents, or other information public
without the prior written consent of the insurer to which it pertains
unless the commissioner, after giving the insurer and its affiliates who
would be affected thereby notice and opportunity to be heard,
determines that the interests of policyholders or the public will be
served by the publication thereof, in which event he the commissioner
may publish all or any part thereof in such manner as he may deem the
commissioner considers appropriate.

(b) The commissioner and any other person:
(1) who receives documents, materials, or other information
while acting under the authority of the commissioner; or
(2) with whom the documents, materials, or other information
are shared;

under this chapter is not permitted or required to testify in a
private civil action concerning any documents, materials, or other
information that is confidential under subsection (a).
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(c) The commissioner may do the following:
(1) Except as provided in subdivision (2), share documents,
materials, and other information described in this section with
the following if the recipient agrees in writing, and provides
written verification that the recipient has the legal authority,
to maintain the confidential and privileged status of the
documents, materials, and other information:

(A) Other state, federal, and international regulatory
agencies.
(B) The NAIC and affiliates and subsidiaries of the NAIC.
(C) State, federal, and international law enforcement
authorities.
(D) Members of a supervisory college described in section
5.1 of this chapter.

(2) With respect to confidential and privileged documents,
materials, and other information reported under section 3(l)
of this chapter, share the documents, materials, and other
information with commissioners who:

(A) regulate insurance in states with a law that is
substantially similar to subsection (a); and
(B) have agreed in writing not to disclose the documents,
materials, or other information.

(3) Receive documents, materials, or other information from:
(A) the NAIC and affiliates and subsidiaries of the NAIC;
(B) regulatory and law enforcement officials of domestic or
foreign jurisdictions;

if the commissioner maintains the confidential or privileged
status of the documents, materials, and other information that
are received with notice or the understanding that the
documents, materials, and other information are confidential
or privileged under the laws of the jurisdiction that is the
source of the documents, materials, and other information.

(d) The commissioner shall enter into written agreements with
the NAIC governing sharing and use of information provided
under this chapter, including the following:

(1) Procedures and protocols concerning the confidentiality
and security of information shared:

(A) with the NAIC and affiliates and subsidiaries of the
NAIC under this chapter; and
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(B) by the NAIC with other state, federal, and
international regulators.

(2) A statement that, with respect to information shared with
and used by the NAIC and affiliates and subsidiaries of the
NAIC under this chapter:

(A) the commissioner maintains ownership of the
information; and
(B) the use of the information is subject to the direction of
the commissioner.

(3) A requirement that, if confidential information of an
insurer that is in the possession of the NAIC under this
chapter is subject to a request or subpoena to the NAIC for
production or disclosure, the NAIC will provide prompt
notice to the insurer.
(4) A requirement that the NAIC and affiliates and
subsidiaries of the NAIC will allow intervention by an insurer
in a judicial or administrative action under which the NAIC
or affiliates or subsidiaries of the NAIC may be required to
disclose confidential information concerning the insurer that
has been shared with the NAIC or affiliates or subsidiaries of
the NAIC under this chapter.

(e) The sharing of information by the commissioner under this
chapter is not considered to be a delegation of regulatory
authority. The commissioner is solely responsible for the
administration, implementation, and enforcement of this chapter.

(f) Disclosure to or sharing by the commissioner of documents,
materials, or other information under this chapter is not a waiver
of any applicable privilege or claim of confidentiality in the
documents, materials, or other information.

(g) Documents, materials, and other information in the
possession or control of the NAIC under this section are:

(1) confidential;
(2) privileged;
(3) not subject to subpoena; and
(4) not discoverable or admissible in evidence in a private civil
action.

SECTION 19. IC 27-1-36-29, AS AMENDED BY P.L.11-2011,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. As used in this chapter, "company action level
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event" means any of the following events:
(1) The filing of an RBC report by an insurer that indicates that:

(A) the insurer's total adjusted capital is:
(i) greater than or equal to its regulatory action level RBC;
but
(ii) less than its company action level RBC;

(B) if a life and health insurer, the insurer:
(i) has total adjusted capital that is greater than or equal to
its company action level RBC but less than the product of
two and five-tenths (2.5) multiplied by its authorized control
level RBC; and
(ii) has a negative trend; or

(C) if a property and casualty insurer, a health maintenance
organization, or a limited service health maintenance
organization, the insurer:

(i) has total adjusted capital that is greater than or equal to
its company action level RBC but less than the product of
three (3) multiplied by its authorized control level RBC; and
(ii) has a negative trend.

(2) The notification by the commissioner to the insurer of an
adjusted RBC report that indicates that:

(A) the insurer's total adjusted capital is:
(i) greater than or equal to its regulatory action level RBC;
but
(ii) less than its company action level RBC;

(B) if a life and health insurer, the insurer:
(i) has total adjusted capital that is greater than or equal to
its company action level RBC but less than the product of
two and five-tenths (2.5) multiplied by its authorized control
level RBC; and
(ii) has a negative trend; or

(C) if a property and casualty insurer, a health maintenance
organization, or a limited service health maintenance
organization, the insurer:

(i) has total adjusted capital that is greater than or equal to
its company action level RBC but less than the product of
three (3) multiplied by its authorized control level RBC; and
(ii) has a negative trend;
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unless the insurer challenges the adjusted RBC report under
section 44 of this chapter.
(3) The notification by the commissioner to the insurer that the
commissioner has, after a hearing under section 44 of this chapter,
rejected the insurer's challenge to an adjusted RBC report
described in subdivision (2).

SECTION 20. IC 27-2-18-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. One (1) complete
copy of the report, including any exhibits or other attachments filed
with the report, shall be filed with the

(1) department. and
(2) National Association of Insurance Commissioners.

SECTION 21. IC 27-5.1-2-8, AS AMENDED BY P.L.162-2006,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. The following provisions apply to standard
companies and extended companies:

(1) IC 27-1-3.
(2) IC 27-1-3.1.
(3) IC 27-1-5-3.
(4) IC 27-1-7-14 through IC 27-1-7-16.
(5) IC 27-1-7-21 through IC 27-1-7-23.
(6) IC 27-1-9.
(7) IC 27-1-10.
(8) IC 27-1-13-3 through IC 27-1-13-4.
(9) IC 27-1-13-6 through IC 27-1-13-9.
(10) IC 27-1-15.6.
(11) IC 27-1-18-2.
(12) IC 27-1-20-1.
(13) IC 27-1-20-4.
(14) IC 27-1-20-6.
(15) IC 27-1-20-9 through IC 27-1-20-11.
(16) IC 27-1-20-14.
(17) IC 27-1-20-19 through IC 27-1-20-21.3.
(18) IC 27-1-20-23.
(19) IC 27-1-20-30.
(20) IC 27-1-20-35.
(20) (21) IC 27-1-22.
(21) (22) IC 27-4-1.
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(22) (23) Except as provided in IC 27-6-1.1-6, IC 27-6-1.1-2.
(23) (24) IC 27-6-2.
(24) (25) IC 27-7-2.
(25) (26) IC 27-9.
(26) (27) IC 34-30-17.

SECTION 22. IC 27-6-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) As used in this
chapter, "accredited reinsurer" means an insurer that:

(1) files with the commissioner evidence of the insurer's
submission to Indiana jurisdiction;
(2) submits to Indiana authority to examine the insurer's books
and records;
(3) is:

(A) licensed to transact insurance or reinsurance in at least one
(1) state; or
(B) in the case of a United States branch of an alien company
(as defined in IC 27-1-2-3), assuming insurer, entered
through and licensed to transact insurance or reinsurance in at
least one (1) state; and

(4) files annually with the commissioner a copy of the insurer's
annual statement filed with the insurance department of the
insurer's state of domicile and a copy of the insurer's most recent
audited financial statement; and
(5) demonstrates to the commissioner's satisfaction that the
insurer:

(A) has adequate financial capacity to meet the insurer's
reinsurance obligations; and
(B) is otherwise qualified to assume reinsurance from
domestic insurers.

(b) An assuming insurer is considered to meet the requirement
specified in subsection (a)(5) as of the time of the assuming
insurer's application for accreditation if:

(A) (1) the assuming insurer maintains a surplus as regards
policyholders in an amount not less than twenty million dollars
($20,000,000); and whose
(2) the assuming insurer's accreditation has not been denied by
the commissioner within ninety (90) days of after submission or

(B) maintains a surplus as regards policyholders in an amount
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less than twenty million dollars ($20,000,000) and whose
accreditation has been approved by the commissioner.

of the assuming insurer's application.
SECTION 23. IC 27-6-10-2.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.2. As used in this chapter,
"certified reinsurer" means an assuming insurer that is certified
by the commissioner under section 11.5 of this chapter.

SECTION 24. IC 27-6-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. As used in section
14(c) 14(c)(3) of this chapter, "qualified United States financial
institution" means an institution that:

(1) is organized, or in the case of a United States office of a
foreign banking organization licensed, under the laws of the
United States or any state thereof;
(2) is regulated, supervised, and examined by United States
federal or state authorities having regulatory authority over banks
and trust companies; and
(3) has been determined by the commissioner or the Securities
Valuation Office of the National Association of Insurance
Commissioners to meet the standards of financial condition and
standing as are considered necessary and appropriate to regulate
the quality of financial institutions whose letters of credit will be
acceptable to the commissioner.

SECTION 25. IC 27-6-10-7, AS AMENDED BY P.L.11-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. Credit for reinsurance shall be allowed to any
domestic ceding insurer as either an asset or a deduction reduction
from liability on account of reinsurance ceded only when: as follows:

(1) The reinsurer meets the requirements of one (1) of the
following:

(A) Only with respect to cessions of the kind of insurance
or reinsurance business for which the assuming insurer is
licensed or otherwise permitted to assume in:

(i) the assuming insurer's state of domicile; or
(ii) with respect to a United States branch of an alien
assuming insurer, the state through which the alien
assuming insurer is entered and licensed to engage in the
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business of insurance or reinsurance;
section 8, 9, or 10 of this chapter.
(B) section 9 of this chapter;
(C) (B) Sections 10 and 12 of this chapter.
(D) (C) Sections 11 and 12 of this chapter.
(D) Section 11.5 of this chapter.
(E) (E) Section 13 of this chapter. or
(F) section 16 of this chapter; and

(2) The reinsurance contract provides in substance that, in the
event of the insolvency of the ceding insurer, the reinsurance is
payable under a contract reinsured by the assuming insurer on the
basis of reported claims allowed in the liquidation proceedings,
subject to court approval, without diminution because of the
insolvency of the ceding insurer. Payments under this subdivision
must be made directly to the ceding insurer or to the ceding
insurer's domiciliary liquidator except as provided in
IC 27-9-3-30.1. The reinsurance agreement may provide that the
domiciliary liquidator of an insolvent ceding insurer shall give
written notice to an assuming insurer of the pendency of a claim
against the ceding insurer on the contract reinsured within a
reasonable time after the claim is filed in the liquidation
proceeding. During the pendency of the claim, any assuming
insurer may investigate the claim and interpose in the proceeding
where the claim is to be adjudicated, at the assuming insurer's
expense, any defenses that the assuming insurer considers
available to the ceding insurer or the liquidator. If two (2) or more
assuming insurers are involved in the same claim and a majority
in interest elect to interpose a defense to the claim, the expense
must be apportioned under the terms of the reinsurance agreement
as though the expense had been incurred by the ceding insurer.

SECTION 26. IC 27-6-10-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. As provided in
section 7 of this chapter, credit for reinsurance shall be allowed a
domestic ceding insurer when the reinsurance is ceded to an assuming
insurer that is an accredited reinsurer in Indiana. No credit shall be
allowed a domestic ceding insurer if the assuming insurer's
accreditation has been revoked by the commissioner after notice and
hearing.
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SECTION 27. IC 27-6-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. As provided in
section 7 of this chapter, credit shall be allowed a domestic ceding
insurer when the reinsurance is ceded to an assuming insurer:

(1) that:
(A) is domiciled and licensed in; or
(B) in the case of a United States branch of an alien company
(as defined in IC 27-1-2-3), assuming insurer, is entered
through;

a state that employs standards regarding credit for reinsurance
substantially similar to those applicable under this chapter;
(2) that:

(A) maintains a surplus as regards policyholders in an amount
not less than twenty million dollars ($20,000,000); and
(B) submits to the authority of Indiana to examine the insurer's
books and records;

provided, however, that the requirement of clause (A) does not
apply to reinsurance ceded and assumed pursuant to pooling
arrangements among insurers in the same holding company
system; and
(3) that complies with section 12 of this chapter.

SECTION 28. IC 27-6-10-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) As provided in
section 7 of this chapter and subject to section 13.3 of this chapter,
credit for reinsurance shall be allowed a domestic ceding insurer when
the reinsurance is ceded to an assuming insurer that maintains a trust
fund in a qualified United States financial institution (as defined in
section 6 of this chapter) for the payment of the valid claims of its
United States policyholders and ceding insurers, their assigns, and
successors in interest, and the assuming insurer complies with section
12 of this chapter. In order for the commissioner to determine the
sufficiency of the trust fund, the assuming insurer shall report annually
to the commissioner substantially the same information as that required
to be reported by licensed insurers on the National Association of
Insurance Commissioners' annual statement form. The assuming
insurer shall submit to the examination of the assuming insurer's
books and records by the commissioner and shall bear the expense
of the examination. A trust maintained under this section shall comply
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with the provisions of this section.
(b) The form of a trust described in subsection (a) and any

amendments to the trust must:
(1) have been approved by:

(A) the commissioner of the state where the trust is
domiciled; or
(B) the commissioner of another state who, under the
terms of the trust instrument, has accepted principal
regulatory oversight of the trust; and

(2) be filed with the commissioner of every state in which the
ceding insurer beneficiaries of the trust are domiciled.

(b) A trust shall comply with (c) The following requirements apply
to the following categories of assuming insurer:

(1) In the case of a trust of a single assuming insurer, the
following apply:

(A) The trust fund shall consist of a trusteed account
representing funds in trust in an amount not less than the
assuming insurer's liabilities attributable to business written in
the reinsurance ceded by United States and ceding insurers.
(B) Except as provided in clause (C), the assuming insurer
shall maintain a trusteed surplus of not less than twenty
million dollars ($20,000,000).
(C) After the assuming insurer has, for at least three (3)
full years, permanently discontinued underwriting new
business secured by the trust and the commissioner that
has principal regulatory oversight of the trust has
performed a risk assessment:

(i) that may involve an actuarial review, including an
independent analysis of reserves and cash flows; and
(ii) that considers all material risk factors, including the
lines of business involved, the stability of the incurred
loss estimates, and the effect of the surplus requirements
specified in clause (B) on the assuming insurer's liquidity
or solvency;

and determined that a surplus level that is less than the
amount required by clause (B) is adequate for the
protection of United States ceding insurers, policyholders,
and claimants in light of reasonably foreseeable adverse
loss development, the commissioner may authorize a
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reduction in the trusteed surplus amount required by
clause (B). However, the amount required by clause (B)
may not be reduced to an amount less than thirty percent
(30%) of the assuming insurer's liabilities that are
attributable to reinsurance ceded by United States ceding
insurers covered by the trust.

(2) In the case of a trust of a group including incorporated and
individual unincorporated underwriters that are is an assuming
insurer, the following apply:

(A) For reinsurance ceded under reinsurance agreements
with an inception, amendment, or renewal date after
December 31, 1992, the trust shall consist of a trusteed
account representing the liabilities of the group attributable to
business written in the in an amount not less than the
respective underwriters' several liabilities attributable to
business ceded by United States ceding insurers to any
underwriter of the group.
(B) Notwithstanding any other provision of this chapter,
for reinsurance ceded under reinsurance agreements with
an inception date before January 1, 1993, and not amended
or renewed after December 31, 1992, the trust shall consist
of a trusteed account in an amount not less than the
respective underwriters' several insurance and reinsurance
liabilities attributable to business written in the United
States.
(B) (C) In addition to the trusts described in clauses (A)
and (B), the group shall maintain in trust a trusteed surplus of
which one hundred million dollars ($100,000,000) shall be
held jointly for the benefit of United States ceding insurers of
any member of the group and for all years of account.
(C) (D) The incorporated members of the group shall not be
engaged in any business other than underwriting as a member
of the group and shall be subject to the same level of solvency
regulation and solvency control by the group's domiciliary
regulator as are the unincorporated members.

The group shall make available to the commissioner an annual
certification of the solvency of each underwriter by the
domiciliary regulator of the group and its independent public
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accountants. Not more than ninety (90) days after the group's
financial statements are due to be filed with the group's
domiciliary regulator, the group shall provide to the
commissioner an annual certification by the group's
domiciliary regulator of the solvency of each underwriter
member. However, if a certification is unavailable, the group
shall provide to the commissioner financial statements of each
underwriter member of the group, prepared by independent
public accountants.
(3) In the case of a trust of a group of incorporated insurers
underwriters under common administration that are is an
assuming insurer,

(A) the group:
(i) shall report annually to the commissioner as required
under subsection (a);

(ii) (A) must have continuously transacted an insurance
business outside the United States for at least three (3) years
immediately before making application for accreditation;

(iii) shall submit to Indiana's authority to examine the books
and records of the group and bear the expense of the
examination;

(iv) (B) shall have maintain an aggregate policyholders'
surplus of at least ten billion dollars ($10,000,000,000); and
(C) shall maintain a trust fund in an amount not less than
the group's several liabilities attributable to business ceded
by United States ceding insurers to any member of the
group under reinsurance contracts issued in the name of
the group;
(v) (D) shall maintain a joint trusteed surplus of which one
hundred million dollars ($100,000,000) shall be held jointly
for the benefit of United States ceding insurers of any member
of the group as additional security for any such liabilities; and
(B) each member of the group (E) shall, not more than ninety
(90) days after the group's financial statements are due to
be filed with the group's domiciliary regulator, make
available to the commissioner:

(i) an annual certification of the each underwriter
member's solvency by the member's domiciliary regulator;
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and its
(ii) financial statements of each underwriter member of
the group prepared by the member's independent public
accountant. and

(C) The trust shall be in an amount equal to the several
liabilities of the group attributable to business ceded by United
States ceding insurers to any member of the group pursuant to
reinsurance contracts issued in the name of such group.

(c) A trust shall be in a form approved by the commissioner.
(d) The trust instrument of a trust shall provide that contested claims

are valid and enforceable upon the final order of any court with
jurisdiction in the United States.

(e) A trust shall vest legal title to the trust's assets in the trustees of
the trust for the trust's United States policyholders and benefit of the
assuming insurer's United States ceding insurers, their assigns, and
successors in interest.

(f) A trust and the assuming insurer shall be subject to examination
as determined by the commissioner.

(g) A trust shall remain in effect for as long as the assuming insurer
shall have has outstanding obligations due under the reinsurance
agreements subject to the trust.

(h) Not later than February 28 of each year the trustees trustee of
a trust permitted under this section shall report in writing to the
commissioner the following information:

(1) The balance of the trust.
(2) A listing of the trust's investments at the preceding year end.
(3) A certification of the date of termination of the trust, if
applicable, or a certification that the trust shall not expire before
the following December 31.

(i) Credit may only be permitted under this section if an assuming
insurer also complies with section 12 of this chapter.

SECTION 29. IC 27-6-10-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11.5. (a) As provided in section 7
of this chapter and subject to section 13.3 of this chapter, credit for
reinsurance shall be allowed a domestic ceding insurer when the
reinsurance is ceded to an assuming insurer that:

(1) has been certified as a certified reinsurer by the
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commissioner in Indiana; and
(2) secures the assuming insurer's obligations as required by
this section.

(b) An assuming insurer must do all of the following to be
eligible for certification under this section:

(1) Be domiciled and licensed to engage in insurance or
reinsurance business in a jurisdiction that has been
determined under subsection (d) or (e) by the commissioner
to be a qualified jurisdiction.
(2) Maintain minimum capital and surplus, or the equivalent,
in an amount determined by the commissioner in rules
adopted under IC 4-22-2.
(3) Maintain financial strength ratings from at least two (2)
rating agencies that the commissioner determines acceptable
under rules adopted under IC 4-22-2.
(4) Agree to submit to the jurisdiction of Indiana.
(5) Appoint the commissioner as the assuming insurer's agent
for service of process in Indiana.
(6) Agree to provide security for one hundred percent (100%)
of the assuming insurer's liabilities attributable to
reinsurance ceded by United States ceding insurers if the
assuming insurer resists enforcement of a final United States
judgment.
(7) Agree to meet information filing requirements determined
by the commissioner, at the time of application for
certification and on an ongoing basis.
(8) Satisfy any other requirements specified by the
commissioner.

(c) An association that includes incorporated and individual
unincorporated underwriters may be certified under this section
if all of the following requirements are met:

(1) The association must meet all of the requirements
described in subsection (b).
(2) The association must satisfy the association's minimum
capital and surplus requirements through the capital and
surplus equivalents (net of liabilities) of the association and
the association's members, including a joint central fund:

(A) that may be applied to any unsatisfied obligation of the
association or any of the association's members; and
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(B) in an amount determined by the commissioner to
provide adequate protection.

(3) The incorporated members of the association:
(A) may not engage in any business other than
underwriting as a member of the association; and
(B) are subject to the same level of regulation and solvency
control by the association's domiciliary regulator as the
level that applies to the unincorporated members of the
association.

(4) Not more than ninety (90) days after the association's
financial statements are due to be filed with the association's
domiciliary regulator, the association must provide to the
commissioner:

(A) an annual certification by the association's domiciliary
regulator of the solvency; or
(B) if a certification is unavailable, financial statements
prepared by the independent public accountant;

of each underwriter member of the association.
(d) The commissioner shall create and publish a list of

non-United States jurisdictions that the commissioner determines
are qualified jurisdictions. The following requirements apply to the
commissioner's creation, publication, maintenance, and use of the
list created and published under this subsection:

(1) In determining whether a jurisdiction is a qualified
jurisdiction, the commissioner shall:

(A) initially and on an ongoing basis, evaluate the
appropriateness and effectiveness of the reinsurance
supervisory system of the jurisdiction;
(B) consider the rights, benefits, and extent of reciprocal
recognition afforded by the jurisdiction to reinsurers
licensed and domiciled in the United States;
(C) consider the list of qualified jurisdictions that is
published by the National Association of Insurance
Commissioners committee process; and
(D) consider any other factors that the commissioner
considers necessary, including any of the following:

(i) The framework under which the assuming insurer is
regulated.
(ii) The structure and authority of the domiciliary
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regulator with respect to solvency requirements and
financial surveillance.
(iii) The substance of financial and operating standards
for assuming insurers in the domiciliary jurisdiction.
(iv) The form and substance of financial reports required
to be filed or made public by reinsurers in the
domiciliary jurisdiction, and the accounting principals
used.
(v) The domiciliary regulator's willingness to cooperate
with United States regulators and the commissioner.
(vi) The history of performance by assuming insurers in
the domiciliary jurisdiction.
(vii) Documented evidence of substantial problems in the
domiciliary jurisdiction with the enforcement of final
United States judgments.
(viii) Relevant international standards or guidance with
respect to mutual recognition of reinsurance supervision
adopted by the International Association of Insurance
Supervisors or a successor organization.

(2) A jurisdiction considered for qualification under this
subsection must:

(A) agree to share information and cooperate with the
commissioner with respect to all certified reinsurers that
are domiciled in the jurisdiction; and
(B) not have been determined by the commissioner not to
have adequately and promptly enforced final United States
judgments and arbitration awards;

to be determined to be a qualified jurisdiction.
(3) If the commissioner determines that a jurisdiction is
qualified, but the qualified jurisdiction does not appear on the
National Association of Insurance Commissioners list
described in subdivision (1)(C), the commissioner must
thoroughly document the commissioner's justification for the
determination in accordance with criteria established by the
commissioner in rules adopted under IC 4-22-2.

(e) The commissioner:
(1) shall consider a United States jurisdiction that meets the
requirements for accreditation under the National Association
of Insurance Commissioners financial standards and
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accreditation program to be a qualified jurisdiction; and
(2) may, instead of revocation, indefinitely suspend a certified
reinsurer's certification under this section if the certified
reinsurer's domiciliary jurisdiction ceases to be a qualified
jurisdiction.

(f) The commissioner shall:
(1) after considering the financial strength ratings assigned to
the certified reinsurer by rating agencies considered
acceptable to the commissioner according to rules adopted
under IC 4-22-2, assign a rating to each certified reinsurer;
and
(2) publish a list of all certified reinsurers and the rating
assigned to each certified reinsurer under subdivision (1).

(g) A certified reinsurer shall secure obligations assumed from
United States ceding insurers under this section at a level
consistent with the rating assigned by the commissioner under
subsection (f), as follows:

(1) For a domestic ceding insurer to qualify for full financial
statement credit for reinsurance ceded to a certified
reinsurer, the certified reinsurer shall maintain security:

(A) in a form acceptable to the commissioner and
consistent with section 14 of this chapter; or
(B) in a multibeneficiary trust under section 11 of this
chapter.

(2) If a certified reinsurer:
(A) maintains a trust to fully secure the certified
reinsurer's obligations under section 11 of this chapter;
and
(B) chooses to secure the certified reinsurer's obligations
incurred as a certified reinsurer under this section in the
form of a multibeneficiary trust;

the certified reinsurer shall maintain separate trust accounts
for the certified reinsurer's obligations under section 11 of
this chapter and for the certified reinsurer's obligations
incurred under reinsurance agreements issued or renewed as
a certified reinsurer with reduced security under this section
or comparable laws of other United States jurisdictions.
(3) If a certified reinsurer described in subdivision (2) has not
agreed:
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(A) in the language of the trust; and
(B) under an agreement with the commissioner that has
principal regulatory oversight of each trust account
described in subdivision (2);

to fund, upon termination of any of the trust accounts and
from the surplus of the terminated trust account, any
deficiency of any of the other trust accounts, the
commissioner shall revoke the certified reinsurer's
certification under this section.
(4) The minimum trusteed surplus requirements of section 11
of this chapter do not apply with respect to a multibeneficiary
trust that is maintained by a certified reinsurer for the
purpose of securing obligations incurred by the certified
reinsurer under this section. However, the multibeneficiary
trust must maintain a minimum trusteed surplus of at least
ten million dollars ($10,000,000).
(5) If the security for obligations incurred by a certified
reinsurer under this section is insufficient, the commissioner:

(A) shall reduce the allowable credit by an amount in
proportion to the deficiency; and
(B) may impose further reductions in the allowable credit
if the commissioner determines that a material risk exists
that the certified reinsurer's obligations will not be paid in
full when the obligations are due.

(6) If the certification of an assuming insurer under this
section is revoked, suspended, inactivated, or voluntarily
surrendered, the commissioner shall, for purposes of
reinsurance in force:

(A) except as provided in clause (B), regulate the assuming
insurer as if the assuming insurer were a certified
reinsurer; and
(B) require that the assuming insurer provide security for
one hundred percent (100%) of the assuming insurer's
obligations attributable to the reinsurance in force.

However, clause (B) does not apply to an assuming insurer
after certification is suspended or inactivated if, after
suspension or inactivation, the commissioner assigns a new
rating to the assuming insurer that is higher than the rating
assigned under subsection (f)(1) before certification was
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suspended or inactivated.
(h) If an assuming insurer that applies for certification under

this section is a certified reinsurer in a jurisdiction that is
accredited by the National Association of Insurance
Commissioners, the commissioner may:

(1) defer to the:
(A) accredited jurisdiction's certification of the assuming
insurer; and
(B) rating assigned to the assuming insurer by the
accredited jurisdiction; and

(2) consider the assuming insurer a certified reinsurer in
Indiana without the assuming insurer meeting the
requirements of subsection (b)(2) and (b)(3).

(i) A certified reinsurer that ceases to assume new business in
Indiana may request that the commissioner allow the certified
reinsurer to maintain certification in inactive status to continue to
qualify for the reduction in security for the certified reinsurer's
in-force business in Indiana. If inactive status is granted by the
commissioner, the certified reinsurer shall continue to comply with
this section and the commissioner shall, after considering the
reasons that the certified reinsurer has ceased assuming new
business in Indiana, assign a new rating to the certified reinsurer.

(j) If a certified reinsurer continues throughout the year to pay
claims in a timely manner, the certified reinsurer is not, for one (1)
year after the date of the first liability reserve entry by a ceding
company resulting from a loss from a catastrophic occurrence
recognized by the commissioner, required to post security for the
catastrophe recoverables in the following lines of business (as
reported on the National Association of Insurance Commissioners
annual financial statement and specifically related to the
catastrophic occurrence):

(1) Fire.
(2) Allied lines.
(3) Farmowners multiple peril.
(4) Homeowners multiple peril.
(5) Commercial multiple peril.
(6) Inland marine.
(7) Earthquake.
(8) Motor vehicle physical damage.



P.L.81—2012 1243

SECTION 30. IC 27-6-10-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. If an assuming
insurer is not licensed, or accredited, or certified to transact insurance
or reinsurance in Indiana, the credit permitted by sections 10 and 11 of
this chapter shall not be allowed unless the assuming insurer agrees in
the reinsurance agreements to all of the following:

(1) That in the event of the failure of the assuming insurer to
perform the assuming insurer's obligations under the terms of the
reinsurance agreement, the assuming insurer, at the request of the
ceding insurer, shall:

(A) submit to the jurisdiction of any court with jurisdiction in
any state of the United States;
(B) comply with all requirements necessary to give the court
described in clause (A) jurisdiction; and
(C) abide by the final decision of the court or of any appellate
court in the event of an appeal. and

(2) To designate the commissioner or an attorney licensed in, and
having offices in, Indiana as its true and lawful attorney upon
whom may be served any lawful process in any action, suit, or
proceeding instituted by or on behalf of the ceding company.
insurer.

This section is not intended to conflict with or override the obligation
of the parties to a reinsurance agreement to arbitrate their disputes, if
such an obligation is created in the agreement.

SECTION 31. IC 27-6-10-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. Credit shall be
allowed to a domestic ceding insurer when the reinsurance is ceded to
an assuming insurer not meeting the requirements of sections 8, 9, 10,
or 11, or 11.5 of this chapter, but only with respect to the insurance
of risks located in jurisdictions where such the reinsurance is required
by applicable law or regulation of that jurisdiction.

SECTION 32. IC 27-6-10-13.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13.3. If an assuming insurer does
not meet the requirements of section 8, 9, or 10 of this chapter, a
credit allowed under section 11 or 11.5 of this chapter is not
allowed unless the assuming insurer agrees in the trust agreements
under section 11 or 11.5 of this chapter to the following:
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(1) That if the trust fund is inadequate because the:
(A) trust fund contains less than the amount required by
section 11(c) of this chapter; or
(B) grantor of the trust is declared insolvent or placed into
receivership, rehabilitation, liquidation, or similar
proceedings under the law of the grantor's domiciliary
state or country;

the trustee shall comply with an order of the commissioner
that has regulatory oversight of the trust or of a court with
jurisdiction directing the trustee to transfer all assets of the
trust fund to the commissioner that has regulatory oversight
of the trust.
(2) That:

(A) the assets of the trust will be distributed by, and claims
will be filed with and valued by, the commissioner that has
regulatory oversight of the trust; and
(B) the assets of the trust will be distributed under, and
claims will be filed and valued under, the laws of the
domiciliary state of the trust that apply to liquidation of
domestic insurers.

(3) That if the commissioner that has regulatory oversight of
the trust determines that any part of the assets of the trust
fund is unnecessary to satisfy the claims of the United States
ceding insurers of the grantor of the trust, the commissioner
that has regulatory oversight of the trust shall return the
unnecessary part of the assets to the trustee for distribution
under the trust agreement.
(4) That the grantor of the trust waives any legal right under
United States law that is inconsistent with this section.

SECTION 33. IC 27-6-10-13.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13.6. If an accredited reinsurer
or a certified reinsurer ceases to meet the requirements for
accreditation or certification under this chapter, the commissioner
may suspend or revoke the accreditation or certification as follows:

(1) After the reinsurer receives from the commissioner notice
and the opportunity for a hearing, the commissioner may
order suspension or revocation of the accreditation or
certification, which takes effect after the hearing unless one
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(1) of the following occurs:
(A) The reinsurer waives the right to a hearing.
(B) The commissioner's order is based on:

(i) regulatory action by the reinsurer's domiciliary
jurisdiction; or
(ii) the voluntary surrender or termination of the
reinsurer's eligibility to transact insurance or
reinsurance business in the reinsurer's domiciliary
jurisdiction or in the reinsurer's primary certifying
jurisdiction described in section 11.5(h) of this chapter.

(C) The commissioner determines that an emergency
requires immediate action and a court with jurisdiction
has not stayed the commissioner's action based on the
determination.

(2) If a reinsurer's accreditation or certification is suspended
under this section, credit for reinsurance is not allowed for a
reinsurance contract that is issued or renewed by the
reinsurer during the period of suspension except to the extent
that the reinsurer's obligations under the reinsurance
contract are secured under section 14 of this chapter.
(3) If a reinsurer's accreditation or certification is revoked
under this section, credit for reinsurance is not allowed for a
reinsurance contract that is issued or renewed by the
reinsurer after the effective date of the revocation except to
the extent that the reinsurer's obligations under the
reinsurance contract are secured under section 11.5(g) or 14
of this chapter.

SECTION 34. IC 27-6-10-13.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13.8. (a) A ceding insurer shall
manage the ceding insurer's reinsurance recoverables in
proportion to the ceding insurer's own book of business. A
domestic ceding insurer shall, not more than thirty (30) days after
reinsurance recoverables from any single assuming insurer or
group of affiliated assuming insurers:

(1) exceeds; or
(2) is determined by the domestic ceding insurer to be likely
to exceed;

fifty percent (50%) of the domestic ceding insurer's last reported
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surplus to policyholders, notify the commissioner concerning the
actual or likely exposure.

(b) A ceding insurer shall diversify the ceding insurer's
reinsurance program. A domestic ceding insurer shall, not more
than thirty (30) days after:

(1) ceding to any single assuming insurer or group of affiliated
assuming insurers reinsurance in excess of; or
(2) determining that the reinsurance ceded to any single
assuming insurer or group of affiliated assuming insurers is
likely to exceed;

twenty percent (20%) of the domestic ceding insurer's gross
written premium in the preceding calendar year, notify the
commissioner concerning the actual or likely exposure.

(c) A notice required by subsection (a) or (b) must include
evidence that the domestic ceding insurer is safely managing the
actual or likely exposure.

SECTION 35. IC 27-6-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. (a) An asset or a
reduction from liability for the reinsurance ceded by a domestic insurer
to an assuming insurer not meeting the requirements of section 8, 9, 10,
11, 11.5, 12, or 13, 13.3, 13.6, or 13.8 of this chapter shall be allowed
in an amount not exceeding the liabilities carried by the ceding insurer.

(b) The reduction permitted under subsection (a) shall be in the
amount of funds held by or on behalf of the ceding insurer, including
funds held in trust for the ceding insurer, under a reinsurance
contract with the assuming insurer as security for the payment of
obligations thereunder. The security must be held:

(1) in the United States subject to withdrawal solely by, and under
the exclusive control of, the ceding insurer; A reduction under
this section is permitted in the amounts held by or on behalf of the
ceding insurer in or
(2) in the case of a trust, for the ceding insurer held in a qualified
United States financial institution (as defined in section 6 of this
chapter).

(c) The security described under subsection (b) may be in the
following forms:

(1) Cash.
(2) Securities listed by the Securities Valuation Office of the
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National Association of Insurance Commissioners, including
securities that are considered exempt from filing (as defined
by the Purposes and Procedures Manual of the Securities
Valuation Office), and qualifying as admitted assets.
(3) Clean, irrevocable, unconditional letters of credit:

(A) issued or confirmed by a qualified United States financial
institution (as defined in section 5 of this chapter);
(B) effective not later than December 31 in the year for which
the filing is being made; and
(C) in the possession of or in trust for the ceding company
insurer on or before the filing date of its the ceding insurer's
annual statement.

Letters of credit that meet applicable standards of issuer
acceptability as of the dates of their issuance (or confirmation)
shall, notwithstanding the issuing (or confirming) institution's
subsequent failure to meet applicable standards of issuer
acceptability, continue to be acceptable as security until the
earlier of their expiration, extension, renewal, modification, or
amendment.
(4) Any other form of security acceptable to the commissioner.

SECTION 36. IC 27-6-10-16 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 16. (a) The commissioner may, after making the
considerations required by subsection (b) and ensuring compliance as
required by subsection (c), allow credit for reinsurance ceded by a
domestic ceding insurer to an assuming insurer or group of assuming
insurers that:

(1) does not meet the requirements of sections 8 through 13 of
this chapter; and
(2) holds surplus or the equivalent in excess of two hundred fifty
million dollars ($250,000,000).

(b) The commissioner shall consider the following before allowing
credit for reinsurance under subsection (a):

(1) Whether the assuming insurer:
(A) individually; or
(B) with the assuming insurer's parent and affiliated reinsurers,
as determined appropriate by the commissioner;

has a secure financial strength rating from at least two (2)
nationally recognized statistical rating organizations that the
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commissioner considers acceptable.
(2) The domiciliary regulatory jurisdiction of the assuming
insurer.
(3) The structure and authority of the domiciliary regulator with
regard to solvency regulation requirements and the financial
surveillance of the assuming insurer.
(4) The substance of financial and operating standards for
assuming insurers in the domiciliary jurisdiction.
(5) The form and substance of:

(A) financial reports required to be filed by the assuming
insurer in the domiciliary jurisdiction; or
(B) other public financial statements filed in accordance with
generally accepted accounting principles.

(6) The domiciliary regulator's willingness to cooperate with
United States regulators in general, and the commissioner in
particular.
(7) The history of performance by reinsurers in the domiciliary
jurisdiction.
(8) Documented evidence of substantial problems with the
enforcement of valid United States judgments in the domiciliary
jurisdiction.
(9) Other matters that the commissioner considers relevant.

(c) The commissioner shall ensure that an assuming insurer or group
of assuming insurers has complied with the following before allowing
credit for reinsurance under subsection (a):

(1) The assuming insurer has submitted to the commissioner, in
a form prescribed by the commissioner, a stipulation that the
assuming insurer:

(A) submits to the jurisdiction of the courts of the United
States;
(B) appoints an agent for service of process in the United
States; and
(C) agrees to post one hundred percent (100%) collateral for
the assuming insurer's United States liabilities if the assuming
insurer resists enforcement of a final judgment of a court of
the United States.

(2) The assuming insurer has filed with the commissioner, upon
application and annually, copies of the following:
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(A) Audited financial statements, regulatory filings, and
actuarial opinions filed with the assuming insurer's domiciliary
regulator.
(B) A report in a form substantially similar to the applicable
National Association of Insurance Commissioners Annual
Filing Blank.
(C) A report of recoverables that are:

(i) in dispute; or
(ii) more than ninety (90) days past due.

(D) Financial statements of the assuming insurer, the assuming
insurer's parent, and affiliated reinsurers.

(d) The commissioner shall do the following:
(1) On an ongoing basis:

(A) evaluate the:
(i) regulatory systems of alien jurisdictions; and
(ii) rights, benefits, and extent of reciprocal recognition
afforded by alien jurisdictions to reinsurers that are
domiciled and licensed in the United States;

(B) determine the appropriate approach to recognizing the
regulatory systems of alien jurisdictions described in clause
(A); and
(C) publish a list of alien jurisdictions whose reinsurers may
be approved by the commissioner as assuming insurers for
which credit for reinsurance may be allowed under this
chapter.

(2) In determining the alien jurisdictions to be included on the list
published under subdivision (1)(C), the commissioner shall
consider the following:

(A) Reciprocal treatment by the alien jurisdiction of reinsurers
that are domiciled and licensed in the United States.
(B) Solvency procedures involving ceding insurers that are
domiciled and licensed in the United States.
(C) Whether the alien jurisdiction adequately and promptly
enforces final United States judgments or arbitration awards.
(D) Whether the alien jurisdiction agrees to share information
and cooperate with the commissioner with respect to
reinsurers that are domiciled and licensed in the alien
jurisdiction.
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(E) Relevant international standards for mutual recognition of
reinsurance regulation.

(3) Consider adoption of recommendations by the National
Association of Insurance Commissioners for inclusion on the list
published under subdivision (1)(C).

(e) If an assuming insurer or a group of assuming insurers for which
credit for reinsurance is allowed under subsection (a) continues
throughout the year to pay claims in a timely manner, the assuming
insurer or group of assuming insurers is not required to post collateral
for the following catastrophe recoverables for one (1) year after the
date of the first liability reserve entry by a ceding company resulting
from a loss from a defined catastrophe recognized by the
commissioner:

(1) Fire.
(2) Allied lines.
(3) Farmowners multiple peril.
(4) Homeowners multiple peril.
(5) Commercial multiple peril.
(6) Inland marine.
(7) Earthquake.
(8) Motor vehicle physical damage.

(f) The commissioner may, in lieu of granting full credit under this
section and subject to subsection (g), reduce the amount:

(1) required to be held in trust under section 11 of this chapter; or
(2) of security required to be held under section 14 of this chapter.

(g) The commissioner may, under subsection (f), reduce the amount
of required collateral only if the amount of required collateral
remaining is not less than the amount specified in the required
collateral column in the following table, based on the financial strength
rating that is lowest in the table and applies to the assuming insurer or
group of assuming insurers:
Required Financial Strength Ratings
Collateral

A.M. Best Standard Moody's Fitch
and Poor's Ratings

0% A++ AAA Aaa AAA
10% A+ AA+, AA,Aa1, Aa2, AA+, AA,

AA- Aa3 AA-
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20% A, A- A+, A, A- A1, A2, A3 A+, A, A-
75% B++, B+ BBB+, BBB, Baa1, Baa2, BBB+, BBB,

BBB- Baa3 BBB-
100% B, B-, C++, BB+, BB, Ba1, Ba2, BB+, BB,

C+, C, C-, BB-, B+, B, Ba3, B1, B2, B B-, B+, B,
D, E, F B-,CCC, B3, Caa, Ca,  B-, CCC+,

CC, C, D, R C  CC, CCC-,
DD

SECTION 37. IC 27-8-29-15, AS AMENDED BY P.L.3-2008,
SECTION 218, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 15. (a) An independent review
organization shall:

(1) for an expedited external grievance filed under section
13(a)(2)(A) of this chapter, within three (3) business days
seventy-two (72) hours after the external grievance is filed; or
(2) for a standard appeal external grievance filed under section
13(a)(2)(B) of this chapter, within fifteen (15) business days after
the appeal external grievance is filed;

make a determination to uphold or reverse the insurer's appeal
resolution under IC 27-8-28-17 based on information gathered from the
covered individual or the covered individual's designee, the insurer,
and the treating health care provider, and any additional information
that the independent review organization considers necessary and
appropriate.

(b) When making the determination under this section, the
independent review organization shall apply:

(1) standards of decision making that are based on objective
clinical evidence; and
(2) the terms of the covered individual's accident and sickness
insurance policy.

(c) In an external grievance described in section 12(4) section
12(1)(D) of this chapter, the insurer bears the burden of proving that
the insurer properly denied coverage for a condition, complication,
service, or treatment because the condition, complication, service, or
treatment is directly related to a condition for which coverage has been
waived under IC 27-8-5-2.5(e) (expired July 1, 2007, and removed) or
IC 27-8-5-19.2 (expired July 1, 2007, and repealed).

(d) The independent review organization shall notify the insurer and
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the covered individual of the determination made under this section:
(1) for an expedited external grievance filed under section
13(a)(2)(A) of this chapter, within twenty-four (24) hours after
making the determination; and
(2) for a standard external grievance filed under section
13(a)(2)(B) of this chapter, within seventy-two (72) hours after
making the determination.

SECTION 38. IC 27-10-3-2, AS AMENDED BY P.L.102-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) All licenses issued expire two (2) years after
the end of the month of issue. based on the schedule set forth in
subsection (b) unless the licensee is on probation or the licensee's
license was revoked or suspended before that date by the commissioner
or upon notice served upon the commissioner that the insurer or
employer of any recovery agent has canceled the licensee's authority to
act for the insurer or employer.

(b) A license must be renewed under this article according to the
following schedule:

(1) A licensee whose last name commences with the letters A
through H shall renew a license before the last day of August
every other calendar year beginning August 1993.
(2) A licensee whose last name commences with the letters I
through R shall renew a license before the last day of September
every other calendar year beginning September 1993.
(3) A licensee whose last name commences with the letters S
through Z shall renew a license before the last day of October
every other calendar year beginning October 1993.

(c) A licensee who is issued a new license with not more than one
(1) year remaining shall pay fifty percent (50%) of the fee set forth in
section 4 of this chapter.

(d) (b) A license that has expired may be reinstated if:
(1) the licensee:

(A) applies for reinstatement not more than ninety (90) days
after the expiration date;
(B) is not on probation;
(C) has not previously been denied a license;
(D) pays:

(i) a pro rata part of the license fee required under section 7
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of this chapter; based on the renewal schedule set forth in
subsection (b); plus
(ii) to the commissioner a license reinstatement fee of one
hundred dollars ($100); and

(E) meets all other requirements for licensure; and
(2) the license was not revoked or suspended at the time that the
license expired.

SECTION 39. IC 27-10-3-7, AS AMENDED BY P.L.102-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) A renewal license shall be issued by the
commissioner to a licensee who:

(1) has continuously maintained a license in effect;
(2) pays a renewal fee of:

(A) six hundred fifty dollars ($650) ($600) for bail agents; and
(B) three hundred dollars ($300) for recovery agents;

(3) has fulfilled the continuing education requirement as required
under subsection (b);
(4) satisfactorily completes a renewal examination if required by
the commissioner; and
(5) has in all other respects complied with and been subject to this
article.

(b) A licensee shall complete at least six (6) hours of continuing
education courses that:

(1) are approved under section 7.1 of this chapter; and
(2) apply to the licensee's particular license, including instruction
in the laws that relate to the conduct of a bail agent or recovery
agent;

during each license period. A continuing education course that is used
to fulfill the continuing education requirements for an insurance
producer license under IC 27-1-15.7 may not be used to satisfy the
continuing education requirement set forth in this section.

(c) After the receipt of the licensee's application for renewal, the
current license continues in effect until the renewal license is issued,
suspended, or denied for cause.

SECTION 40. IC 27-10-3-7.1, AS AMENDED BY P.L.86-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.1. (a) A provider of courses required for
licensure under sections 3 and 5 of this chapter or license renewal
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under section 7 of this chapter:
(1) shall obtain from the commissioner approval of the courses
and instructors before the courses are conducted;
(2) shall annually pay to the commissioner a reasonable fee, as
determined by the commissioner;
(3) must have been:

(A) a full-time resident of Indiana and
(B) licensed as a bail agent under this chapter
for at least five (5) of the immediately preceding ten (10)
years; or
(B) a bail agent association operating in Indiana and
approved by the commissioner; and

(4) shall comply with any other requirements established by the
commissioner.

However, the commissioner may waive the full-time residency
requirement specified in subdivision (3)(A).

(b) A provider described in subsection (a) may charge a reasonable
fee for attendance at an approved course.

(c) A fee paid under subsection (a)(2) must be:
(1) deposited in the bail bond enforcement and administration
fund created under IC 27-10-5-1; and
(2) used to implement this article.

(d) The commissioner shall:
(1) establish criteria for approval or disapproval of instructors and
courses required for:

(A) licensure under sections 3 and 5 of this chapter; and
(B) license renewal under section 7 of this chapter; and

(2) approve or disapprove instructors and courses specified in
subdivision (1);

that pertain to the duties and responsibilities of a bail agent and
recovery agent, including instruction concerning the laws that relate to
the conduct of a bail agent and recovery agent.

SECTION 41. IC 27-13-10.1-2, AS AMENDED BY P.L.160-2011,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) An external grievance procedure established
under section 1 of this chapter must:

(1) allow an enrollee or the enrollee's representative to file a
written request with the health maintenance organization for an
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appeal of the health maintenance organization's grievance
resolution under IC 27-13-10-8 not later than one hundred twenty
(120) days after the enrollee is notified of the resolution under
IC 27-13-10-8; and
(2) provide for:

(A) an expedited appeal for a grievance related to an illness,
a disease, a condition, an injury, or a disability that would
seriously jeopardize the enrollee's:

(i) life or health; or
(ii) ability to reach and maintain maximum function; or

(B) a standard appeal for a grievance not described in clause
(A).

An enrollee may file not more than one (1) appeal of a health
maintenance organization's grievance resolution under this chapter.

(b) Subject to the requirements of subsection (d), when a request is
filed under subsection (a), the health maintenance organization shall:

(1) select a different independent review organization for each
appeal filed under this chapter from the list of independent review
organizations that are certified by the department under section 8
of this chapter; and
(2) rotate the choice of an independent review organization
among all certified independent review organizations before
repeating a selection.

(c) The independent review organizations shall assign a medical
review professional who is board certified in the applicable specialty
for resolution of an appeal.

(d) The independent review organization and the medical review
professional conducting the external review under this chapter may not
have a material professional, familial, financial, or other affiliation with
any of the following:

(1) The health maintenance organization.
(2) Any officer, director, or management employee of the health
maintenance organization.
(3) The physician or the physician's medical group that is
proposing the service.
(4) The facility at which the service would be provided.
(5) The development or manufacture of the principal drug, device,
procedure, or other therapy that is proposed by the treating
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physician.
However, the medical review professional may have an affiliation
under which the medical review professional provides health care
services to enrollees of the health maintenance organization and may
have an affiliation that is limited to staff privileges at the health facility
if the affiliation is disclosed to the enrollee and the health maintenance
organization before commencing the review and neither the enrollee
nor the health maintenance organization objects.

(e) The enrollee may be required to pay shall not more than
twenty-five dollars ($25) pay any of the costs associated with the
services of an independent review organization under this chapter. All
additional costs must be paid by the health maintenance organization.

SECTION 42. IC 34-30-2-106.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 106.3. IC 27-1-22-4 (Concerning
the department of insurance, and the department's commissioner
and employees in the exercise of powers and performance of duties
related to confidentiality of filings and supporting information).

SECTION 43. [EFFECTIVE JULY 1, 2012] (a) Notwithstanding
IC 27-1-23, as amended by this act, the filing of an enterprise risk
report under IC 27-1-23, as amended by this act, is not required
until the first date after June 30, 2013, on which the filing is
required by the insurance commissioner.

(b) This SECTION expires January 1, 2015.
SECTION 44. [EFFECTIVE JULY 1, 2012] (a) IC 27-6-10, as

amended by this act, applies to a cession, by a ceding insurer to an
assuming insurer, that occurs:

(1) after June 30, 2012; and
(2) under a reinsurance agreement that has an inception,
renewal, or anniversary date after December 31, 2012.

(b) This SECTION expires January 1, 2015.
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P.L.82-2012
[H.1237. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning trade regulation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-5-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies
only to residential property. which means real property used in whole
or in part as a dwelling of a consumer and includes all fixtures to,
structures on, and improvements to the real property.

SECTION 2. IC 24-5-11-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. As used in this chapter, "exterior home
improvement" means any alteration, repair, replacement,
reconstruction, or other modification made to the exterior of
residential property, including the exterior of any structure on or
fixture or improvement to the property. The term also includes the
alteration, repair, replacement, reconstruction, or other
modification of a residential roof system.

SECTION 3. IC 24-5-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) As used in this
chapter, "home improvement" means any alteration, repair,
replacement, reconstruction, or other modification of residential
property.

(b) The term includes an exterior home improvement.
SECTION 4. IC 24-5-11-6.2 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6.2. As used in this chapter, "insured consumer"
refers to a person:

(1) who is a policyholder or an insured under a:
(A) personal line policy of property and casualty insurance
coverage; or
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(B) commercial line farm insurance policy that insures
residential property; and

(2) who is or may become a consumer who enters into a home
improvement contract under this chapter.

SECTION 5. IC 24-5-11-7.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7.5. (a) As used in this chapter, "residential
property" means real property that:

(1) contains one (1) to four (4) units; and
(2) is used in whole or in part as a dwelling of a consumer.

(b) The term includes all fixtures to, structures on, and
improvements to the real property.

SECTION 6. IC 24-5-11-7.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7.7. As used in this chapter, "roof system" includes
roof coverings, roof sheathing, roof weatherproofing, and
insulation.

SECTION 7. IC 24-5-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) The home
improvement supplier shall provide a completed home improvement
contract to the consumer before it is signed by the consumer. Except as
provided in subsection (c), the contract must contain at a minimum the
following:

(1) The name of the consumer and the address of the residential
property that is the subject of the home improvement.
(2) The name and address of the home improvement supplier and
each of the telephone numbers and names of any agent to whom
consumer problems and inquiries can be directed.
(3) The date the home improvement contract was submitted to the
consumer and any time limitation on the consumer's acceptance
of the home improvement contract.
(4) A reasonably detailed description of the proposed home
improvements.
(5) If the description required by subdivision (4) does not include
the specifications for the home improvement, a statement that the
specifications will be provided to the consumer before
commencing any work and that the home improvement contract
is subject to the consumer's separate written and dated approval
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of the specifications.
(6) The approximate starting and completion dates of the home
improvements.
(7) A statement of any contingencies that would materially
change the approximate completion date.
(8) The home improvement contract price.
(9) Signature lines for the home improvement supplier or the
supplier's agent and for each consumer who is to be a party to the
home improvement contract with a legible printed or a typed
version of that person's name placed directly after or below the
signature.

(b) The home improvement contract must be in a form that each
consumer who is a party to it can reasonably read and understand.

(c) If a home improvement contract is entered into as a result of for
damage, loss, or expense that is covered, to be paid, in whole or in
part, by from the proceeds of an a personal line property and
casualty insurance policy or a commercial line farm insurance
policy that insures residential property, or for damage, loss, or
expense for which a third party is liable, the following conditions and
requirements apply to the home improvement contract:

(1) For the purpose of subsection (a)(4) through (a)(7), the
description, completion dates, and statement of contingencies
must be prepared for the proposed home improvements to the
extent that the damage, loss, or expense is reasonably known by
the home improvement supplier.
(2) For the purpose of subsection (a)(4), the requirement that a
reasonably detailed description be included in the contract may be
satisfied with a statement that the subject real estate will be
repaired or restored to the same condition in which the real estate
existed before the damage, loss, or expense occurred, or to a
comparable condition.
(3) For the purpose of subsection (a)(6), the starting and
completion dates may be expressed in terms of the number of
days elapsed from the date when sufficient approval of the
insurance carrier terms allowing for adequate repair or restoration
is obtained.
(4) For the purpose of subsection (a)(8), the consumer or insured
consumer may agree to a contract price expressed in terms of the
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consumer's or insured consumer's liability for payment after the
application of insurance proceeds or payments from a liable third
party.
(5) The consumer or insured consumer may elect, in writing, to
authorize the commencement of work on the home before the
consumer or insured consumer receives complete specifications.
However, a consumer or an insured consumer who elects to
authorize the commencement of work under this subdivision is
obligated for the home improvements specified and agreed to by
the insurance carrier.
(6) This subdivision applies to a home improvement contract
that is entered into by a home improvement supplier and an
insured consumer after June 30, 2012, and that includes one
(1) or more exterior home improvements. Before entering into
a home improvement contract that is to be paid, in whole or
in part, from the proceeds of a personal line property and
casualty insurance policy or a commercial line farm insurance
policy that insures residential property, the home
improvement supplier must inform the insured consumer of
the insured consumer's rights under section 10.5(b) of this
chapter by doing the following:

(A) Furnishing to the insured consumer the following
statement: "You may cancel this contract at any time
before midnight on the third business day after you have
received written notification from your insurance company
that all or any part of the claim or contract is not a covered
loss under the insurance policy. See attached notice of
cancellation form for an explanation of this right.".
(B) Furnishing to the insured consumer a form, in
duplicate, that is captioned "NOTICE OF
CANCELLATION" and is attached to the contract but
easily detachable, and that contains the following
statement in at least 10 point, boldface type:

 "NOTICE OF CANCELLATION
If you are notified by your insurance company that all or
any part of the claim or contract is not a covered loss
under the insurance policy, you may cancel the contract by
mailing or delivering a signed and dated copy of this
cancellation notice or any other written notice to (name of
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home improvement supplier) at (address of home
improvement supplier's place of business) at any time
before midnight on the third business day after you have
received such notice from your insurance company.
If you cancel the contract, any payments made by you
under the contract will be returned to you within ten (10)
business days following receipt by (name of home
improvement supplier) of your cancellation notice, minus
any amounts you may owe for work already done by (name
of home improvement supplier).
I HEREBY CANCEL THIS TRANSACTION
_______________________________
(date)
_______________________________
(insured consumer's signature)".

(7) This subdivision applies to a home improvement contract
that is entered into as a result of damage, loss, or expense that
is to be paid, in whole or in part, from the proceeds of a
personal line property and casualty insurance policy or a
commercial line farm insurance policy that insures residential
property. However, this subdivision does not apply to a
consumer and a home improvement supplier that have a prior
business relationship. After June 30, 2012, a home
improvement supplier may not enter into a home
improvement contract to which this subdivision applies unless
one (1) or more of the following apply:

(A) The home improvement supplier resides, is domiciled,
or is authorized to do business in Indiana.
(B) The home improvement supplier maintains in Indiana
one (1) or more fixed physical locations from which the
home improvement supplier engages in or solicits home
improvement contracts.
(C) The home improvement supplier has appointed a
resident agent in Indiana for service of legal process.

(d) A modification to a home improvement contract is not
enforceable against a consumer unless the modification is stated in a
writing that is signed by the consumer.

SECTION 8. IC 24-5-11-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 10.5. (a) A home improvement
supplier shall not advertise, offer, or promise to pay or rebate any
part of an insurance deductible to induce a person to enter into a
home improvement contract or otherwise purchase goods or
services from the home improvement supplier. Acts prohibited by
this subsection include the following:

(1) Advertising, offering, or promising to grant an allowance
or a discount against the home improvement contract price or
against other fees or charges.
(2) Advertising, offering, or promising to pay to an insured
consumer, or to any other person, any form of compensation,
including a gift, prize, bonus, coupon, credit, referral fee, or
other item of monetary value for any reason, including the
display of a sign or advertisement on residential property.

(b) This subsection applies to a home improvement contract that
is entered into by a home improvement supplier and an insured
consumer after June 30, 2012, and that includes one (1) or more
exterior home improvements. An insured consumer who enters
into a home improvement contract for which the home
improvement contract price, or charges for other goods and
services under the contract, are to be paid, in whole or in part,
from the proceeds of a personal line property and casualty
insurance policy or a commercial line farm insurance policy that
insures residential property, may cancel the contract before
midnight on the third business day after the insured consumer has
received written notice from the insurance company that any part
of the claim or contract is not a covered loss under the insurance
policy. An insured consumer who seeks to cancel a home
improvement contract under this subsection must provide to the
home improvement supplier, at the address specified in the form
provided under section 10(c)(6)(B) of this chapter, written notice
of the insured consumer's intent not to be bound by the contract.
If the notice of cancellation is sent by mail, the notice is effective
upon deposit of the notice into the United States mail, with postage
prepaid and the notice properly addressed to the home
improvement supplier. Subject to subsection (c), not later than ten
(10) days after a home improvement contract is cancelled under
this subsection, the home improvement supplier shall tender to the
insured consumer:
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(1) any payment or deposit made by the insured consumer;
and
(2) any note or other evidence of indebtedness of the insured
consumer.

(c) If:
(1) an insured consumer cancels a home improvement
contract under subsection (b); and
(2) the home improvement supplier has performed emergency
or temporary services that the insured consumer
acknowledged in writing before their performance to be
necessary to prevent damage to the residential property;

the home improvement supplier is entitled to the reasonable value
of the emergency or temporary services performed.

(d) A home improvement supplier shall not act as a public
adjuster (as defined in IC 27-1-27-1).

_____

P.L.83-2012
[H.1273. Approved March 15, 2012.]

AN ACT concerning state offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The general
assembly urges the legislative council to study, during the 2012
legislative interim, the topic of creating a centralized department
of administrative law judges within the office of the attorney
general.

(b) If the topic of creating a centralized department of
administrative law judges within the office of the attorney general
is studied under subsection (a), the study committee shall consider:

(1) the experiences of Texas and other states that have
implemented the "Texas model";
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(2) the experiences of other states that have implemented
similar models;
(3) the fiscal impact of implementing a centralized
department of administrative law judges;
(4) the practicality and logistics of implementing a centralized
department of administrative law judges; and
(5) any related issue as determined by the legislative council
or the chairperson of the study committee.

(c) If the topic of creating a centralized department of
administrative law judges within the office of the attorney general
is studied under subsection (a), the study committee shall issue a
final report to the legislative council containing the study
committee's findings and recommendations, including any
recommended legislation concerning the topic, not later than
November 1, 2012.

(d) This SECTION expires December 31, 2012.
SECTION 2. An emergency is declared for this act.

_____

P.L.84-2012
[H.1283. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning general provisions
and state and local administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-2-13 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 13. State Rifle
Sec. 1. The "Grouseland Rifle" made by Colonel John Small of

Vincennes, Indiana, between 1803 and 1812 is designated the
official rifle of the state of Indiana.
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Sec. 2. Any:
(1) duplication or reproduction; or
(2) sale of any duplication or reproduction;

of the "Grouseland Rifle" must be authorized by the Grouseland
Foundation of Vincennes, Indiana.

SECTION 2. IC 4-23-7-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The management and control
of the Indiana library and historical department is hereby vested in a
board which shall be known as the Indiana library and historical board,
and which shall consist of five (5) members, who shall be appointed by
the governor. as hereinafter provided. In the first instance, one (1) of
such members shall be appointed for a term of one (1) year, one (1)
member for a term of two (2) years, one (1) member for a term of three
(3) years, and two (2) members for a term of four (4) years. Thereafter

(b) All members shall be appointed for terms of four (4) years. No
A person shall may not be appointed as a member of the Indiana
library and historical board unless he the person is a citizen of high
standing and probity and has a known and active interest in library or
historical work. The members of the board shall be appointed as
follows:

(1) One (1) member of the library and historical board shall be
appointed on recommendation of the state board of education.
(2) One (1) member must be appointed on the
recommendation of the Indiana Library Federation.
(3) At least one (1) member shall be appointed on
recommendation of the Indiana library, trustee association, one
(1) member shall be appointed on recommendation of the Indiana
library association. one (1) member shall be appointed on
recommendation of the Indiana historical society. and one (1)
member shall be selected and appointed by the governor.
(4) At least one (1) member must be a public library trustee
appointed on the recommendation of the Indiana Library
Trustee Association.

(c) The members of the board shall serve without compensation, but
shall be entitled to receive their actual expenses necessarily incurred
in attending the meetings and transacting the business of the board, and
in participating in such other activities as may be in the interest of the
department.
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(d) Any vacancy which may occur in the membership of the board
for any cause shall be filled by appointment by the governor for the
unexpired term. either on recommendation of the board, association or
society hereinbefore authorized to make recommendations, or by
selection by the governor, as hereinbefore provided.

(e) The board may prepare plans subject to the approval of the
governor and advise with the proper officials in the construction of
alterations and additions to the building and provide necessary
equipment and furnishings within the appropriations of funds for these
purposes.

(f) The board may receive and administer any state or federal aid
which may become available for the improvement and development of
library and historical services in Indiana.

SECTION 3. IC 4-23-7-3.2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3.2. In perfecting the internal organization of the
department, the board may so apportion the duties of the department
and of the several divisions thereof that like services in the various
divisions may be performed by the same employee or employees for the
entire department.

SECTION 4. IC 4-23-7-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. Subject to the provisions of this
chapter, the library and historical board shall formulate rules and
regulations policies for the care, management, and expansion of the
library and historical department so that the department and its several
divisions may at all times be operated according to the most approved
standards of library and historical service.

SECTION 5. IC 4-23-7-30 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 30. (a) The Indiana library and historical board shall
establish the council on library automation to:

(1) conduct ongoing planning activities for library automation in
Indiana; and
(2) advance the automation goals of Indiana's libraries through the
cooperation of the appropriate library agencies and organizations.

(b) The council on library automation consists of thirteen (13)
members as follows:

(1) One (1) member from the Indiana library and historical board.
(2) Two (2) members from area library services authorities.
(3) Two (2) members from the Indiana cooperative library



P.L.84—2012 1267

services authority.
(4) Two (2) members from the department of education.
(5) Two (2) members from the state educational institution library
automation committee.
(6) Two (2) members from the Indiana state library.
(7) Two (2) members from public libraries.

(c) With regard to the members described in subsection (b)(1)
through (b)(6), each respective entity or agency described in subsection
(b)(1) through (b)(6) shall forward its nominees for appointment on the
council to the Indiana library and historical board for confirmation.

(d) The Indiana library and historical board shall establish a process
to select the members appointed under subsection (b)(7).

(e) Except as provided in subsection (f), the terms of office for
council members is three (3) years.

(f) The Indiana library and historical board shall establish the
procedures for the council, including staggering the terms for initial
members of the council.

(g) The council may do the following:
(1) Encourage planning by individual libraries and groups of
libraries with regard to library automation.
(2) Annually update and distribute the statewide library
automation and resource sharing plan.
(3) Submit to the state library board its recommendations
concerning the adoption of library automation standards under
IC 4-23-7.1-11(b).
(4) Encourage library automation, resource sharing, and document
delivery programs that are consistent with state technology
strategies, educational programs, and economic interests.
(5) Consult with appropriate agencies and organizations with an
interest in library automation and resource sharing in Indiana.

(h) The council shall provide an annual report to the Indiana library
and historical board on the council's activities and progress made
towards meeting the goals in the statewide library automation and
resource sharing plan. The council shall recommend to the Indiana
library and historical board funding strategies that support the goals
and initiatives contained in the statewide plan.

SECTION 6. IC 4-23-7.1-1, AS AMENDED BY P.L.1-2005,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 1. As used in this chapter:
(1) "Advisory council" refers to the Indiana state library advisory
council established by section 39 of this chapter.
(2) (1) "Agency" means any state administration, agency,
authority, board, bureau, commission, committee, council,
department, division, institution, office, service, or other similar
body of state government.
(3) (2) "Board" means the Indiana library and historical board
established by IC 4-23-7-2.
(4) (3) "Department" means the Indiana library and historical
department established by IC 4-23-7-1.
(5) (4) "Director" means director of the Indiana state library.
(6) (5) "Historical bureau" means the Indiana historical bureau
established by IC 4-23-7-3.
(7) (6) "Public library" has the meaning set forth in IC 36-12-1-5.
(8) (7) "State library" means the Indiana state library established
by IC 4-23-7-3.
(9) (8) "Statewide library card program" refers to the program
established by section 5.1 of this chapter.

SECTION 7. IC 4-23-7.1-11, AS AMENDED BY P.L.130-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) The board with the advice of the advisory
council, shall establish operating standards and rules for libraries
eligible to receive funds, either federal or state, under the provisions of
any program for which the Indiana state library is the administrator.
The Indiana state library shall monitor libraries eligible to receive
funds or receiving funds to ascertain whether or not the standards and
rules are being met.

(b) The board with the advice of the council on library automation
established under IC 4-23-7-30, shall establish library automation
standards for libraries. The Indiana state library shall monitor
compliance with the standards.

SECTION 8. IC 4-23-7.1-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 32. Any book or other
library material, unless restricted because of its value, physical
condition, historical importance, demand, requirement for research, or
legal or contractual restriction, belonging to or in custody of the state
library may be borrowed for use outside of the library by any resident
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of the state or any library in accordance with rules policies adopted by
the Indiana library and historical board.

SECTION 9. IC 4-23-7.1-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 33. Rules Policies for:

(1) all loans including, at its discretion, the imposition of fines on
borrowers for violation of the rules, policies;
(2) fees for lost or damaged materials; and
(3) the imposition of fees for third party use of materials for
which the state library owns the copyright;

shall be established by the board. All funds accruing from such fines
shall and fees imposed under this section must be deposited in the
state library publications fund.

SECTION 10. IC 4-23-7.1-38 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 38. (a) All state library employees, except the director,
shall be selected by the director with the approval of the board and may
be removed by the director for cause at any time with the approval of
the board.

(b) In making selections for employment recognition shall be given
to the fact that all certified librarians are under the Library Certification
Act and that other staff personnel are under IC 4-15-2.

(c) Any or all of the state library employees must have had such
academic preparation and special training for the work which they are
required to perform as may be prescribed in rules promulgated by the
board.

(d) The board may provide that appointments may be made only
after the applicant has successfully passed an examination given by the
board or some person designated by the board.

(e) No employee of the state library may directly or indirectly solicit
subscription or contribution for any political party or political purpose,
or be forced in any way to make such contribution, or be required to
participate in any form of political activity.

(f) The state budget agency shall fix the compensation of the
director. The director shall fix the compensation of the employees of
the state library with the approval of the board and the state budget
agency.

SECTION 11. IC 4-23-7.1-39 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 39. (a) The Indiana state library advisory council is
established for the purpose of advising the board and the state librarian



1270 P.L.84—2012

concerning:
(1) general policies of the state library;
(2) plans or programs for library development and interlibrary
cooperation;
(3) library research;
(4) professional development for librarians;
(5) standards and rules for library services;
(6) administration and distribution of state and federal funds; and
(7) other matters as requested by the board and the state librarian.

(b) The advisory council consists of no fewer than fifteen (15)
members.

(c) The membership of the council must be broadly representative
and comply with the requirements established by the federal
Department of Education under 34 C.F.R. 770.

(d) The board shall appoint the members of the council with
nominations for appointment from library organizations and the state
librarian.

(e) Members of the advisory council shall serve two (2) year terms.
(f) A member of the advisory council is not entitled to:

(1) the minimum salary per diem provided by IC 4-10-11-2.1(b);
or
(2) reimbursement from state funds for traveling expenses and
other expenses actually incurred in connection with the member's
duties.

SECTION 12. IC 4-23-7.1-39.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 39.1. (a) The state library
advisory council is established for the purpose of advising the
board and the state librarian concerning:

(1) general policies of the state library;
(2) plans or programs for library development and
interlibrary cooperation;
(3) library research;
(4) professional development for librarians;
(5) standards and rules for library services;
(6) administration and distribution of state and federal funds;
and
(7) other matters as requested by the board and the state
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librarian.
(b) The advisory council consists of not more than fifteen (15)

members.
(c) The board shall appoint the members of the council with

nominations for appointment from library organizations and the
state librarian.

(d) Members of the advisory council shall serve two (2) year
terms. However, the board shall stagger the terms of the initial
appointees.

(e) Notwithstanding subsection (d), if a member misses a
majority of the advisory council's meetings in a calendar year, the
board may remove the member and reappoint a member to serve
the remainder of the term.

(f) A member of the advisory council is not entitled to
compensation, per diem, or reimbursement for expenses.

(g) A quorum of the members must be present for the advisory
council to take any official action. A quorum of the advisory
council consists of a majority of the members appointed to the
advisory council. An affirmative vote by a majority of the members
present is needed for the advisory council to make a
recommendation or take any official action.

SECTION 13. IC 4-23-7.2-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. The historical bureau shall have custody of all unsold
commemorative medallions and other items that were acquired for sale
to the public by the Indiana historical commission, the Indiana
sesquicentennial commission, or the Indiana American revolution
bicentennial commission when that commission is abolished. These
medallions and other commemorative items shall be offered for sale to
the public at a price determined by the director of the historical bureau.
The proceeds from the sale of such items shall be deposited in the
governors' portraits fund.

SECTION 14. IC 4-23-7.2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The historical
bureau shall establish the Indiana historical marker program for
marking historical sites in Indiana. As a part of this program, the
historical bureau shall fix a state format for historical markers. No
person may erect an historical marker in the state format without the
approval of the historical bureau. All historical markers in the state
format shall be provided by the historical bureau using appropriated
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funds, local matching funds, donations, grants, or any other funds
provided for that purpose according to the guidelines and rules of the
historical marker program.

(b) The board may appoint a historical marker advisory committee
to serve without compensation. The committee may advise the board
and the director concerning the following:

(1) Guidelines and rules for the historical marker program.
(2) Appropriate sites to be marked.
(3) Other matters concerning the historical marker program as
requested by the board or the director.

(c) Historical markers approved under this section, become
including state format markers installed after 1945 and markers
installed by the Indiana Civil War centennial commission, are the
property of the state. Maintenance of state historical markers is part of
the historical marker program. The historical bureau may cooperate
with individuals, local and state agencies, and private institutions and
organizations for the maintenance of the historical markers. Funds
made available to the historical marker program, as approved by the
board, may be used for necessary maintenance.

(d) No historical marker may be erected on a highway of the state
highway system without the approval of the historical bureau as to its
historical accuracy. This provision is in addition to any other
requirement of law.

SECTION 15. IC 4-23-7.2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. The historical
bureau shall celebrate the memory of commemorate George Rogers
Clark in a manner fitting each occasion of George Rogers Clark Day,
every twenty-fifth day of February, established by IC 1-1-13-1.

SECTION 16. IC 5-15-5.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in The
following definitions apply throughout this chapter:

"Commission" means the commission on public records created by
this chapter.

"Record" means all documentation of the informational,
communicative or decisionmaking decision making processes of state
government, its agencies and subdivisions made or received by any
agency of state government or its employees in connection with the
transaction of public business or government functions, which
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documentation is created, received, retained, maintained, or filed by
that agency or its successors as evidence of its activities or because of
the informational value of the data in the documentation, and which is
generated on:

(1) paper or paper substitutes;
(2) photographic or chemically based media;
(3) magnetic, electronic, or machine readable media; or
(4) any other materials, regardless of form or characteristics.

"Nonrecord materials" means all identical copies of forms, records,
reference books, and exhibit materials which are made, or acquired,
and preserved solely for reference use, exhibition purposes, or
publication and which are not included within the definition of record.

"Personal records" means:
(1) all documentary materials of a private or nonpublic character
which do not relate to or have an effect upon the carrying out of
the constitutional, statutory, or other official or ceremonial duties
of a public official, including: diaries, journals, or other personal
notes serving as the functional equivalent of a diary or journal
which are not prepared or utilized for, or circulated or
communicated in the course of, transacting government business;
or
(2) materials relating to private political associations, and having
no relation to or effect upon the carrying out of constitutional,
statutory, or other official or ceremonial duties of a public official
and are not deemed public records.

"Form" means every piece of paper, transparent plate, or film
containing information, printed, generated, or reproduced by whatever
means, with blank spaces left for the entry of additional information to
be used in any transaction involving the state.

"Agency" means any state office, department, division, board,
bureau, commission, authority, or other separate unit of state
government established by the constitution, law, or by executive or
legislative order.

"Public official" means:
(1) an individual holding a state office created by the Constitution
of Indiana, by act or resolution of the general assembly, or by the
governor;
(2) all officers of the executive and administrative branch of state
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government; and
(3) all other officers, heads, presidents, or chairmen of agencies
of state government.

"Indiana state archives" means the program maintained by the
commission for the preservation of those records and other government
papers that have been determined by the commission to have sufficient
permanent values to warrant their continued preservation by the state.

"Forms management" means the program maintained by the
commission to provide continuity of forms design procedures from the
form's origin up to its completion as a record by determining the:

(1) form's size, style, and size of type;
(2) format;
(3) type of construction;
(4) number of plies;
(5) quality, weight and type of paper and carbon; and by
determining the
(6) use of the form for data entry as well as the distribution.

"Information management" means the program maintained by the
commission for the application of management techniques to the
purchase, creation, utilization, maintenance, retention, preservation,
and disposal of forms and records undertaken to improve efficiency and
reduce costs of recordkeeping, including management of filing and
microfilming equipment and supplies, filing and information retrieval
systems, files, correspondence, reports and forms management,
historical documentation, micrographic retention programming, and
critical records protection.

"Records center" means a program maintained by the commission
primarily for the storage, processing, retrieving, servicing, and security
of government records that must be retained for varying periods of time
but should not be maintained in an agency's office equipment or space.

"Critical records" means records necessary to:
(1) resume or continue governmental operations;
(2) the reestablishing of the legal and financial responsibilities of
government in the state; or to
(3) protect and fulfill governmental obligations to the citizens of
the state.

"Retention schedule" means a set of instructions prescribing how
long, where, and in what form a record series shall be kept.
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"Records series" means documents or records that are filed in a
unified arrangement and having similar physical characteristics or
relating to a similar function or activity.

"Records coordinator" means a person designated by an agency to
serve as an information liaison person between the agency and the
commission.

SECTION 17. IC 5-15-5.1-5, AS AMENDED BY P.L.177-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Subject to approval by the oversight
committee on public records created by section 18 of this chapter, the
commission shall do the following:

(1) Establish a forms management program for state government
and approve the design, typography, format, logo, data sequence,
form analysis, form number, and agency file specifications of
each form.
(2) Establish a central state form numbering system and a central
cross index filing system of all state forms, and standardize,
consolidate, and eliminate, wherever possible, forms used by state
government.
(3) Approve, provide, and in the manner prescribed by IC 5-22,
purchase photo-ready copy for all forms.
(4) Establish a statewide records management program,
prescribing the standards and procedures for record making and
record keeping. However, the investigative and criminal history
records of the state police department are exempted from this
requirement.
(5) Coordinate utilization of all micrographics and scanning
equipment in state government.
(6) Assist the Indiana department of administration in
coordinating utilization of all duplicating and printing equipment
in the executive and administrative branches.
(7) Advise the Indiana department of administration with respect
to the purchase of all records storage equipment.
(8) Establish and operate a distribution center for the receipt,
storage, and distribution of all material printed for an agency.
(9) Establish and operate a statewide archival program to be
called the Indiana state archives for the permanent government
records of the state, provide consultant services for archival
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programs, conduct surveys, and provide training for records
coordinators.
(10) Establish and operate a statewide record preservation
laboratory.
(11) Prepare, develop, and implement record retention schedules.
(12) Establish and operate a central records center to be called the
Indiana state records center, which shall accept all records
transferred to it, provide secure storage and reference service for
the same, and submit written notice to the applicable agency of
intended destruction of records in accordance with approved
retention schedules.
(13) Demand, from any person, or organization, or body who has
illegal possession of original state or local government records,
those records, which shall be delivered to the commission.
(14) Have the authority to examine all forms and records housed
or possessed by state agencies for the purpose of fulfilling the
provisions of this chapter.
(15) In coordination with the office of technology established by
IC 4-13.1-2-1, establish standards to ensure the preservation of
adequate and permanent computerized and auxiliary automated
information records of the agencies of state government.
(16) Notwithstanding IC 5-14-3-8, establish a schedule of fees for
services provided to patrons of the Indiana state archives. A
copying fee established under this subdivision may exceed the
copying fee set forth in IC 5-14-3-8(c).

(b) In implementing a forms management program, the commission
shall follow procedures and forms prescribed by the federal
government.

(c) Fees collected under subsection (a)(16) shall be deposited in the
state archives preservation and reproduction account established by
section 5.3 of this chapter.

SECTION 18. IC 5-15-6-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.5. (a) The county
commission shall adopt and implement retention schedules for use by
local government officials as part of a records management program for
local government public records at the first meeting of the county
commission after the commission receives a retention schedule for the
local government approved not more than thirty (30) days after
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adoption by the oversight committee on public records as established
by IC 5-15-5.1-18.

(b) All requests to destroy, transfer, or otherwise dispose of records
that are not covered by an approved retention schedule are to be
submitted to the county commission according to the procedure
established under this chapter.

(c) Requests for exceptions to an approved retention schedule shall
be submitted to the county commission. The commission may not
consider requests for retention of records that are shorter in duration
than the approved retention schedule.

(d) Local government officers shall submit documentation of
destruction, transfer, or other disposal of records according to an
approved retention schedule to the county commission with a copy
submitted to the state archives.

(e) Whenever a local government includes parts of more than one
(1) county, the commission of the county that contains the greatest
percentage of population of the local government has jurisdiction over
the records of the local government for the purposes of this chapter.

SECTION 19. IC 36-12-1-8, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The state shall encourage the establishment,
maintenance, and development of public libraries throughout Indiana
as part of the provision for public education of Indiana.

(b) Public libraries provide free library services for all individuals
in order to meet the educational, informational, and recreational
interests and needs of the public.

(c) Library services include:
(1) collecting and organizing books and other library materials;
and
(2) providing reference, loan, and related services to library
patrons.

(d) Library services are provided by public libraries supported by
public funds.

SECTION 20. IC 36-12-2-5.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5.5. IC 20-14-2-3 (before its repeal), as in effect on July
1, 1998, applies to the establishment of a public library that is initiated
after June 30, 1998, under IC 20-14-2-3(b) (before its repeal), as in
effect July 1, 1998.
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SECTION 21. IC 36-12-2-23, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) Upon the creation of a new public library,
the library board shall meet not later than ten (10) days after a majority
of the appointees have taken an oath of office. The organizational
meeting may be called by any two (2) members. At the meeting, the
board shall:

(1) elect from the members of the board a president, a vice
president, a secretary, and other officers that the board determines
are necessary; and
(2) adopt bylaws for the board's procedure and management and
for the management of the public library.

Officers of the board shall be elected annually.
(b) A majority of the Four (4) library board members, constitutes

who are present in person, constitute a quorum for the transaction of
business. However, for a county contractual library board under
section 17 of this chapter, a quorum consists of six (6) members.
The library board shall meet:

(1) at least monthly; and
(2) at any other time a meeting is necessary.

Meetings may be called by the president or any two (2) board members.
All meetings of the board, except necessary executive sessions of the
officers, are open to the public.

SECTION 22. IC 36-12-2-25, AS AMENDED BY P.L.113-2010,
SECTION 160, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 25. (a) The residents or real
property taxpayers of the library district taxed for the support of the
library may use the facilities and services of the public library without
charge for library or related purposes. However, the library board may:

(1) fix and collect fees and rental charges; and
(2) assess fines, penalties, and damages for the:

(A) loss of;
(B) injury to; or
(C) failure to return;

any library property or material.
(b) A library board may issue local library cards to:

(1) residents and real property taxpayers of the library district;
(2) Indiana residents who are not residents of the library district;



P.L.84—2012 1279

and
(3) library employees of the library district; or
(4) employees of a school corporation or nonpublic school located
in the library district;
who apply for the cards.
(3) individuals who reside out of state and who are being
served through an agreement under IC 36-12-13.

(c) Except as provided in subsections subsection (d), and (e), a
library board must set and charge a fee for a local library card issued
under subsection (b)(2) and (b)(3). The minimum fee that the board
may set under this subsection is the greater of the following:

(1) The library district's operating fund expenditure per capita in
the most recent year for which that information is available in the
Indiana state library's annual "Statistics of Indiana Libraries".
(2) Twenty-five dollars ($25).

(d) A library board may issue a local library card without charge
or for a reduced fee or not charge a fee for a local library card under
subsection (c) that is issued to an Indiana resident who is: to an
individual who is not a resident of the library district and who is:

(1) a student enrolled in or a teacher in a public school
corporation or nonpublic school:

(A) that is located at least in part in the library district; and
(B) in which students in any grade preschool through
grade 12 are educated; or

(2) not a resident of the a library district. employee of the
district;

(e) A library board may charge a reduced fee or not charge a fee for
a local library card under subsection (c) that is issued to an Indiana
resident who is a student enrolled in a nonpublic school that is located
at least in part in the library district.

(f) A library board may issue a local library card under subsection
(b)(3) or (b)(4):

(1) to an individual who is not a resident of the library district;
and
(2) without charging a fee for the card;

if the board adopts a resolution that is approved by an affirmative vote
of a majority of the members appointed to the library board.

(e) A library card issued under subsection (b)(2), (b)(3), or (d)
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expires one (1) year after issuance of the card.
SECTION 23. IC 36-12-3-5, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The library board may:

(1) acquire real or personal property by purchase, devise, lease,
condemnation, or otherwise; and
(2) own any real or personal property for purposes of the public
library.

(b) The library board may:
(1) sell;
(2) exchange; or
(3) otherwise dispose of;

real and personal property no longer needed for library purposes in
accordance with IC 36-1-11 and IC 5-22.

(c) The library board may transfer personal property no longer
needed for library purposes for no compensation or a nominal fee to an
Indiana nonprofit library organization that is:

(1) tax exempt; and
(2) organized and operated for the exclusive benefit of the library
disposing of the property;

without complying with IC 36-1-11 or IC 5-22.
(d) The library board may:

(1) accept gifts of real or personal property; and
(2) hold, mortgage, lease, or sell the property as directed by the
terms of the grant, gift, bequest, or devise;

when the action is in the interest of the public library.
SECTION 24. IC 36-12-3-16, AS AMENDED BY P.L.130-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) The library board may adopt a resolution
allowing money to be disbursed under this section for lawful library
purposes, including advertising and promoting the programs and
services of the library.

(b) With the prior written approval of the library board and if the
library board has adopted a resolution under subsection (a), claim
payments may be made in advance of library board allowance for any
of the following types of expenses:

(1) Property or services purchased or leased from the federal
government or the federal government's agencies and the state,
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the state's agencies, or the state's political subdivisions.
(2) Dues, subscriptions, and publications.
(3) License or permit fees.
(4) Insurance premiums.
(5) Utility payments or connection charges.
(6) Federal grant programs where:

(A) advance funding is not prohibited; and
(B) the contracting party posts sufficient security to cover the
amount advanced.

(7) Grants of state funds authorized by statute.
(8) Maintenance and service agreements.
(9) Legal retainer fees.
(10) Conference fees.
(11) Expenses related to the educational or professional
development of an individual employed by the library board,
including:

(A) inservice training;
(B) attending seminars or other special courses of instruction;
and
(C) tuition reimbursement;

if the library board determines that the expenditures under this
subdivision directly benefit the library.
(12) Leases or rental agreements.
(13) Bond or coupon payments.
(14) Payroll costs.
(15) State, federal, or county taxes.
(16) Expenses that must be paid because of emergency
circumstances.
(17) Expenses incurred to advertise and promote the programs
and services of the library.
(18) Other expenses described in a library board resolution.

Each payment of expenses lawfully incurred for library purposes must
be supported by a fully itemized invoice or other documentation. The
library director must certify to the library board before payment that
each claim for payment is true and correct. The certification must be on
a form prescribed by the state board of accounts. The library board
shall review and allow the claim at the library board's first regular or
special meeting following the payment of a claim under this section.
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(c) Each payment of expenses lawfully incurred for library
purposes must be supported by a fully itemized invoice or other
documentation. The library director shall certify to the library
board before payment that each claim for payment is true and
correct. The certification must be on a form prescribed by the state
board of accounts.

(c) (d) Purchases of books, magazines, pamphlets, films, filmstrips,
microforms, microfilms, slides, transparencies, phonodiscs,
phonotapes, models, art reproductions, and all other forms of library
and audiovisual materials are exempt from the restrictions imposed by
IC 5-22.

(d) (e) The purchase of library automation systems must meet the
standards established by the Indiana library and historical board under
IC 4-23-7.1-11(b).

SECTION 25. IC 36-12-4-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. In the case of the merger of a municipal public library
and a:

(1) county public library; or
(2) public library located in whole or in part in a consolidated
city;

the municipal public library shall merge into the county public library
or public library located in whole or in part in the consolidated city.
The municipal board and the county board are then dissolved effective
December 31 of the year of the merger and a newly created board shall
take office January 1.

SECTION 26. IC 36-12-5-1, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Sections 2, through 3, and 4 of this chapter
apply only to Class 1 public libraries that seek to expand into not more
than one (1) township of a county.

(b) Sections 5 through 12 of this chapter apply to Class 1 public
libraries that seek to expand into more than one (1) township of a
county by an alternative method to the method under sections 2 through
4 of this chapter.

(c) The expansion of a library district may occur by:
(1) the legislative body passing a resolution; or
(2) the petition and remonstrance process;

as provided in this chapter.
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SECTION 27. IC 36-12-5-2, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The library board of a public library may file
a proposed expansion with the township trustee and legislative body of
the township. The proposal must state that the public library seeks to
combine with a certain township or any part of a township not being
taxed for public library service to form a single library district.

(b) Except as provided in section 3 of this chapter, When a township
trustee and legislative body receive a proposal of expansion under this
section, the legislative body may agree to the expansion proposal by
written resolution.

SECTION 28. IC 36-12-5-3, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) When The library board presents of a public
library may file with the township trustee and legislative body with
a proposal of expansion and an intent to file a petition for acceptance
of the proposal of expansion. Not later than ten (10) days after the
filing, the township trustee shall publish notice of the proposal of
expansion in the manner provided in IC 5-3-1 in a newspaper of
general circulation in the township. Beginning the first day after the
notice is published, and during the period that ends sixty (60) days after
the date of the publication of the notice, an individual who is a
registered voter of the affected township or part of the affected
township subject to expansion may sign one (1) or both of the
following:

(1) A petition for acceptance of the proposal of expansion that
states that the registered voter is in favor of the establishment of
an expanded library district.
(2) A remonstrance in opposition to the proposal of expansion
that states that the registered voter is opposed to the establishment
of an expanded library district.

(b) A registered voter of the township or part of the township may
file a petition or a remonstrance, if any, with the clerk of the circuit
court in the county where the township is located. A petition for
acceptance of the proposal of expansion must be signed by at least
twenty percent (20%) of the registered voters of the township, or part
of the township, as determined by the most recent general election.

(c) The following apply to a petition that is filed under this section
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or a remonstrance that is filed under subsection (b):
(1) The petition or remonstrance must show the following:

(A) The date on which each individual signed the petition or
remonstrance.
(B) The residence of each individual on the date the individual
signed the petition or remonstrance.

(2) The petition or remonstrance must include an affidavit of the
individual circulating the petition or remonstrance, stating that
each signature on the petition or remonstrance:

(A) was affixed in the individual's presence; and
(B) is the true signature of the individual who signed the
petition or remonstrance.

(3) Several copies of the petition or remonstrance may be
executed. The total of the copies constitute a petition or
remonstrance. A copy must include an affidavit described in
subdivision (2). A signer may file the petition or remonstrance, or
a copy of the petition or remonstrance. All copies constituting a
petition or remonstrance must be filed on the same day.
(4) The clerk of the circuit court in the county in which the
township is located shall do the following:

(A) If a name appears more than one (1) time on a petition or
on a remonstrance, the clerk must strike any duplicates of the
name until the name appears only one (1) time on a petition or
a remonstrance, or both, if the individual signed both a petition
and a remonstrance.
(B) Strike the name from either the petition or the
remonstrance of an individual who:

(i) signed both the petition and the remonstrance; and
(ii) personally, in the clerk's office, makes a voluntary
written and signed request for the clerk to strike the
individual's name from the petition or the remonstrance.

(C) Certify the number of signatures on the petition and on any
remonstrance that:

(i) are not duplicates; and
(ii) represent individuals who are registered voters in the
township or the part of the township on the day the
individuals signed the petition or remonstrance.

The clerk of the circuit court may only strike an individual's name
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from a petition or a remonstrance as set forth in clauses (A) and
(B).

(d) The clerk of the circuit court shall complete the certification
required under subsection (c) not more than fifteen (15) days after the
petition or remonstrance is filed. The clerk shall:

(1) establish a record of certification in the clerk's office; and
(2) file the original petition, the original remonstrance, if any, and
a copy of the clerk's certification with the legislative body.

SECTION 29. IC 36-12-5-5, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The library board of a public library may file
a proposed expansion with the legislative body of the county. The
proposal must state that the public library seeks to combine with more
than one (1) township or parts of more than one (1) township not being
taxed for public library service to form a single library district.

(b) Except as provided in section 6 of this chapter, Whenever the
legislative body of a county receives a proposal of expansion under this
section, the legislative body may agree to the expansion proposal by
written resolution.

SECTION 30. IC 36-12-5-6, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Whenever a The library board presents of
a public library may file with the legislative body of a county with a
proposal of expansion and an intent to file a petition for acceptance of
the proposal of expansion. Not later than ten (10) days after the intent
is filed, the county auditor shall publish notice in the manner provided
in IC 5-3-1 of the proposal of expansion in a newspaper of general
circulation in the county. Beginning the first day after the notice is
published, and during the period that ends sixty (60) days after the date
of the publication of the notice, an individual who is a registered voter
of an affected township or an affected part of the a township subject
to the expansion may sign one (1) or both of the following:

(1) A petition for acceptance of the proposal of expansion.
(2) A remonstrance petition in opposition to the proposal of
expansion.

(b) Registered voters shall file a petition or a remonstrance, if any,
with the clerk of the circuit court in the county where the townships are
located. A petition for acceptance of the proposal of expansion must be
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signed by at least twenty percent (20%) of the registered voters of the
townships or parts of townships, as determined by the most recent
general election.

SECTION 31. IC 36-12-7-3, AS AMENDED BY P.L.113-2010,
SECTION 164, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The residents or real
property taxpayers of the library district taxed for the support of
the library may use the facilities and services of the public library
without charge for library or related purposes. However, the
library board may:

(1) fix and collect fees and rental charges; and
(2) assess fines, penalties, and damages for the:

(A) loss of;
(B) injury to; or
(C) failure to return;

any library property or material.
(a) (b) A library board may issue local library cards to:

(1) residents and real property taxpayers of the library district;
(2) Indiana residents who are not residents of the library district;
and
(3) library employees of the library district; or
(4) employees of a school corporation or nonpublic school located
in the library district;
who apply for the cards.
(3) individuals who reside out of state and who are being
served through an agreement under IC 36-12-13.

(b) (c) Except as provided in subsection (c), (d), a library board
must set and charge a fee for a local library card issued under
subsection (a)(2). (b)(2) and (b)(3). The minimum fee that the board
may set under this subsection is the greater of the following:

(1) The library district's operating fund expenditure per capita in
the most recent year for which that information is available in the
Indiana state library's annual "Statistics of Indiana Libraries".
(2) Twenty-five dollars ($25).

(c) (d) A library board may issue a local library card without
charge or for a reduced fee or not charge a fee for a local library card
under subsection (b) that is issued to an Indiana resident who is: to an
individual who is not a resident of the library district and who is:
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(1) a student enrolled in or a teacher in a public school
corporation or nonpublic school:

(A) that is located at least in part in the library district; and
(B) in which students in any grade preschool through
grade 12 are educated; or

(2) not a resident of that a library district. employee of the
district;

(d) A library board may issue a local library card under subsection
(a)(3) or (a)(4):

(1) to an individual who is not a resident of the library district;
and
(2) without charging a fee for the card;

if the board adopts a resolution that is approved by an affirmative vote
of a majority of the members appointed to the library board.

(e) A library card issued under subsection (b)(2), (b)(3), or (d)
expires one (1) year after issuance of the card.

SECTION 32. IC 36-12-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Library Services Authorities).

SECTION 33. IC 36-12-8.5 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Library Services Authorities; Conversion Into Nonprofit
Corporation).

SECTION 34. IC 36-12-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Powers and Duties of Library Services Authorities).

SECTION 35. IC 36-12-11-12 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 12. The office of the attorney general, under the
conditions specified in this chapter, may receive, investigate, and
prosecute complaints concerning a practitioner.

SECTION 36. IC 36-12-11-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. The director is responsible for investigation of
complaints concerning a practitioner.

SECTION 37. IC 36-12-11-15, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. The director has the following duties and
powers:

(1) The director shall make an initial determination as to the merit
of a complaint. The director shall submit a copy of a complaint
having merit to the board. Except as otherwise provided by this
chapter, the board acquires jurisdiction over the complaint upon
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submission of the complaint to the board by the director. may
investigate any written complaint against a practitioner. The
director shall limit the investigation to aspects of the
practitioner's activities that appear to violate this chapter or
rules adopted under this chapter.
(2) The director shall notify the practitioner of the:

(A) nature and ramifications of the complaint; and of the
(B) duty of the board director to investigate and attempt to
resolve the complaint through negotiation.

(3) The director shall report any pertinent information regarding
the status of the complaint to the complainant.
(4) The director may investigate any written complaint against a
practitioner. The director shall limit the investigation to areas that
appear to be in violation of this chapter or rules adopted under
this chapter.
(5) (3) The director may:

(A) subpoena witnesses; or
(B) send for and compel the production of books, records,
papers, and documents;

in relation to an investigation under this chapter. The circuit or
superior court located in the county where a subpoena is to be
issued shall enforce the subpoena.
(4) If, after investigating, the director determines the
complaint has merit, the director shall notify the complainant,
practitioner, and the board. The director has forty-five (45)
days to attempt to resolve the complaint through negotiation.
(5) If, after investigating, the director determines the
complaint has no merit, the director shall notify the
complainant, practitioner, and the board that the complaint
has been dismissed.

SECTION 38. IC 36-12-11-16, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. For thirty (30) days after the director has
notified the board and the practitioner that a complaint has been filed,
(a) If the director is unable to satisfactorily resolve a complaint
that the director has determined to have merit under section 15 of
this chapter, the director shall notify the board, which shall take
jurisdiction of the complaint.

(b) If a complaint is dismissed by the director under section 15
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of this chapter, the complainant may file a written appeal with the
board within thirty (30) days after the date of dismissal. The board
shall then take jurisdiction of the complaint.

(c) During the forty-five (45) days after the board receives
notification or appeal under subsection (a) or (b), the director shall
not conduct an investigation or take any action, unless requested by the
board. If, during the thirty (30) days, the board requests an extension
of the thirty (30) day period, the director shall extend the period for not
more than twenty (20) days. When the forty-five (45) day period has
elapsed, the board shall make the determination whether:

(1) the complaint should be:
(A) dismissed;
(B) prosecuted; or
(C) investigated further; or

(2) a resolution to the complaint should be negotiated.
If the board determines that further investigation or negotiation is
warranted, the board may, at a later date, prosecute or dismiss the
complaint.

SECTION 39. IC 36-12-11-17 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 17. If before the director files a report with the attorney
general under section 19 of this chapter, the director receives a
statement:

(1) signed by the practitioner and the complainant; and
(2) stating that the complaint has been resolved;

the director may not take further action.
SECTION 40. IC 36-12-11-18 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 18. If at any time during the thirty (30) day period or an
extension period described in section 16 of this chapter the board
notifies the director of the board's intention not to proceed further to
resolve the complaint, the director may proceed immediately to
continue to pursue the complaint under this chapter.

SECTION 41. IC 36-12-11-19 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 19. If there has not been a statement filed under section
17 of this chapter, and if after conducting an investigation the director
believes the practitioner should be subject to disciplinary sanctions by
the board, the director shall file a report with the attorney general.
Upon receiving the director's report, the attorney general may prosecute
the matter before the board on behalf of the state.
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SECTION 42. IC 36-12-11-20, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. Notwithstanding section 19 of this chapter, If
the board requests, the attorney general shall investigate and prosecute
the matter before the board on behalf of the state.

_____

P.L.85-2012
[H.1294. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning business and other
associations and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-5-1-2, AS AMENDED BY P.L.123-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The secretary of state shall keep and
preserve the following:

(1) The enrolled copy of the constitution of the state.
(2) The manuscripts containing the enrolled acts and joint
resolutions of the general assembly.
(3) All the official bonds of state officers except the secretary of
state's bond.
(4) All written contracts to which the state is a party, unless
required to be deposited elsewhere.
(5) Any rule or other agency statement that is filed under
IC 4-22-2 before July 1, 2006.

(b) All documents described in subsection (a)(1), (a)(2), or (a)(5)
may be transferred by the secretary of state to the commission on
public records for safekeeping, and the commission shall receive and
safely preserve them when transferred. The secretary of state and the
commission on public records shall establish an indexing system so
that the secretary of state, an agency, or the commission on public
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records can comply with a request under IC 5-14-3 to inspect or copy
a transferred document described in subsection (a)(5), including the
full text of a matter incorporated by reference into a document
described in subsection (a)(5). The indexing system must at least
identify transferred documents by the following:

(1) Indiana Administrative Code citation.
(2) Indiana Register document control number or volume and
page number.
(3) Year of adoption.
(4) General subject matter.

(c) Regardless of whether a document described in subsection (a)(1)
or (a)(2) is transferred to the commission on public records under
subsection (b), when deemed expedient or necessary for the
preservation of the documents, the secretary of state may copy the
documents by any micrographic or equivalent technique, and the
micrographic copies shall be stored in a place other than in the state
capitol building or the Indiana state library.

(d) The secretary of state may copy in micrographic or equivalent
form the complete contents of each rule that is filed with the secretary
of state's office under IC 4-22-2 before July 1, 2006. Both the rule and
the full text of matters incorporated by reference into the rule may be
copied.

(e) Micrographic Copies prepared under subsection (d) must
conform with the following:

(1) The standards developed by the supreme court and the
oversight commission on public records under IC 5-15-5.1-8.
(2) The standards developed in an agreement between the
secretary of state, the publisher of the Indiana Register, the
governor, the attorney general, the Indiana library and historical
department, and the commission on public records.

(f) The secretary of state may micrographically copy,
micrographically or through an equivalent method, documents
under subsection (d):

(1) in the micrographic laboratory operated under IC 5-15-5.1-8
by the commission on public records; under IC 5-15-5.1-8;
(2) with equipment and technology operated by the secretary of
state; or
(3) through a contract for services procured under IC 5-22.
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(g) When a document is micrographically copied, whether
micrographically or through an equivalent method, under this
section, the original documents shall never be destroyed. even if
microfilmed. However, if the secretary of state has the capacity to make
certifiable copies from a of the rules described in subsection (d)
using micrographic or other media, prepared under subsection (d), the
secretary of state may return to its originating the agency from which
any rule originated the full text of any matter that is incorporated by
reference into a the rule and micrographically copied
micrographically or through an equivalent method.

SECTION 2. IC 23-2-5-3, AS AMENDED BY P.L.35-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) As used in this chapter, "loan broker
license" means a license issued by the commissioner authorizing a
person to engage in the loan brokerage business.

(b) As used in this chapter, "licensee" means a person that is issued
a license under this chapter.

(c) As used in this chapter, "loan broker" means any person who, in
return for any consideration from any source procures, attempts to
procure, or assists in procuring, a residential mortgage loan from a
third party or any other person, whether or not the person seeking the
loan actually obtains the loan. "Loan broker" does not include:

(1) any supervised financial organization (as defined in
IC 26-1-4-102.5), including a bank, savings bank, trust company,
savings association, or credit union;
(2) any other financial institution that is:

(A) regulated by any agency of the United States or any state;
and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or taking
assignment of consumer sales contracts that are not secured by
real estate;

(3) any insurance company;
(4) any person arranging financing for the sale of the person's
product; or
(5) a creditor that is licensed under IC 24-4.4-2-402.

(d) As used in this chapter, "loan brokerage business" means a
person acting as a loan broker.
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(e) As used in this chapter, "mortgage loan origination activities"
means performing any of the following activities for compensation or
gain in connection with a residential mortgage loan:

(1) Receiving or recording a borrower's or potential borrower's
residential mortgage loan application information in any form for
use in a credit decision by a creditor.
(2) Offering to negotiate or negotiating terms of a residential
mortgage loan.

(f) As used in this chapter, "borrower's residential mortgage loan
application information" means the address of the proposed residential
real property to be mortgaged and borrower's essential personal and
financial information necessary for an informed credit decision to be
made on the borrower's mortgage loan application.

(g) As used in this chapter, "mortgage loan originator" means an
individual engaged in mortgage loan origination activities. The term
does not include a person who:

(1) performs purely administrative or clerical tasks on behalf of
a mortgage loan originator or acts as a loan processor or
underwriter;
(2) performs only real estate brokerage activities and is licensed
in accordance with IC 25-34.1 or the applicable laws of another
state, unless the person is compensated by a creditor, a loan
broker, a mortgage loan originator, or any agent of a creditor, a
loan broker, or a mortgage loan originator; or
(3) is involved only in extensions of credit relating to time share
plans (as defined in 11 U.S.C. 101(53D)).

(h) As used in this chapter, "mortgage loan originator license"
means a license issued by the commissioner authorizing an individual
to act as a mortgage loan originator on behalf of a loan broker licensee.

(i) As used in this chapter, "person" means an individual, a
partnership, a trust, a corporation, a limited liability company, a limited
liability partnership, a sole proprietorship, a joint venture, a joint stock
company, or another group or entity, however organized.

(j) As used in this chapter, "ultimate equitable owner" means a
person who, directly or indirectly, owns or controls ten percent (10%)
or more of the equity interest in a loan broker licensed or required to be
licensed under this chapter, regardless of whether the person owns or
controls the equity interest through one (1) or more other persons or
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one (1) or more proxies, powers of attorney, or variances.
(k) As used in this chapter, "principal manager" means an individual

who:
(1) has at least three (3) years of experience:

(A) as a mortgage loan originator; or
(B) in financial services;

that is acceptable to the commissioner; and
(2) is principally responsible for the supervision and management
of the employees and business affairs of a loan broker licensee.

(l) As used in this chapter, "principal manager license" means a
license issued by the commissioner authorizing an individual to act as:

(1) a principal manager; and
(2) a mortgage loan originator;

on behalf of a loan broker licensee.
(m) As used in this chapter, "bona fide third party fee", with respect

to a residential mortgage loan, includes any of the following:
(1) Fees for real estate appraisals. However, if the residential
mortgage loan is governed by Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (12 U.S.C. 3331 through
3352), the fee for an appraisal performed in connection with the
loan is not a bona fide third party fee unless the appraisal is
performed by a person that is licensed or certified under
IC 25-34.1-3-8.
(2) Fees for title examination, abstract of title, title insurance,
property surveys, or similar purposes.
(3) Notary and credit report fees.
(4) Fees for the services provided by a loan broker in procuring
possible business for a creditor if the fees are paid by the creditor.

(n) As used in this chapter, "branch office" means any fixed physical
location from which a loan broker licensee holds itself out as engaging
in the loan brokerage business.

(o) As used in this chapter, "loan processor or underwriter" means
an individual who:

(1) is employed by a loan broker licensee and acts at the direction
of, and subject to the supervision of, the loan broker licensee or
a licensed principal manager employed by the loan broker
licensee; and
(2) performs solely clerical or support duties on behalf of the loan
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broker licensee, including any of the following activities with
respect to a residential mortgage loan application received by the
loan broker licensee:

(A) The receipt, collection, distribution, and analysis of
information commonly used in the processing or underwriting
of a residential mortgage loan.
(B) Communicating with a borrower or potential borrower to
obtain the information necessary for the processing or
underwriting of a residential mortgage loan, to the extent that
the communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling borrowers or potential borrowers about
residential mortgage loan rates or terms.

(p) As used in this chapter, "real estate brokerage activity" means
any activity that involves offering or providing real estate brokerage
services to the public, including any of the following:

(1) Acting as a real estate broker or salesperson for a buyer, seller,
lessor, or lessee of real property.
(2) Bringing together parties interested in the sale, lease, or
exchange of real property.
(3) Negotiating, on behalf of any party, any part of a contract
concerning the sale, lease, or exchange of real property, other than
in connection with obtaining or providing financing for the
transaction.
(4) Engaging in any activity for which the person performing the
activity is required to be licensed under IC 25-34.1 or the
applicable laws of another state.
(5) Offering to engage in any activity, or to act in any capacity
with respect to any activity, described in subdivisions (1) through
(4).

(q) As used in this chapter, "registered mortgage loan originator"
means a mortgage loan originator who:

(1) is an employee of:
(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal financial institution regulatory
agency (as defined in 12 U.S.C. 3350(6)); or
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(C) an institution regulated by the Farm Credit Administration;
and

(2) is registered with and maintains a unique identifier with the
Nationwide Mortgage Licensing System and Registry.

(r) As used in this chapter, "residential mortgage loan" means a loan
that is or will be used primarily for personal, family, or household
purposes and that is secured by a mortgage deed of trust, (or other
another equivalent consensual security interest) on a dwelling (as
defined in Section 103(w) of the federal Truth in Lending Act (15
U.S.C. 1602(w)) or on residential real estate in Indiana on which there
a dwelling is located constructed or intended to be constructed. a
dwelling (as defined in the federal Truth in Lending Act (15 U.S.C.
1602(v)) that is or will be used primarily for personal, family, or
household purposes.

(s) As used in this chapter, "personal information" includes any of
the following:

(1) An individual's first and last names or first initial and last
name.
(2) Any of the following data elements:

(A) A Social Security number.
(B) A driver's license number.
(C) A state identification card number.
(D) A credit card number.
(E) A financial account number or debit card number in
combination with a security code, password, or access code
that would permit access to the person's account.

(3) With respect to an individual, any of the following:
(A) Address.
(B) Telephone number.
(C) Information concerning the individual's:

(i) income or other compensation;
(ii) credit history;
(iii) credit score;
(iv) assets;
(v) liabilities; or
(vi) employment history.

(t) As used in this chapter, personal information is "encrypted" if the
personal information:
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(1) has been transformed through the use of an algorithmic
process into a form in which there is a low probability of
assigning meaning without use of a confidential process or key;
or
(2) is secured by another method that renders the personal
information unreadable or unusable.

(u) As used in this chapter, personal information is "redacted" if the
personal information has been altered or truncated so that not more
than the last four (4) digits of:

(1) a Social Security number;
(2) a driver's license number;
(3) a state identification number; or
(4) an account number;

are accessible as part of the personal information.
(v) As used in this chapter, "depository institution" has the meaning

set forth in the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and
includes any credit union.

(w) As used in this chapter, "state licensed mortgage loan
originator" means any individual who:

(1) is a mortgage loan originator;
(2) is not an employee of:

(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal financial institution regulatory
agency (as defined in 12 U.S.C. 3350(6)); or

(C) an institution regulated by the Farm Credit Administration;
(3) is licensed by a state or by the Secretary of the United States
Department of Housing and Urban Development under Section
1508 of the S.A.F.E. Mortgage Licensing Act of 2008 (Title V of
P.L.110-289); and
(4) is registered as a mortgage loan originator with, and maintains
a unique identifier through, the Nationwide Mortgage Licensing
System and Registry.

(x) As used in this chapter, "unique identifier" means a number or
other identifier that:

(1) permanently identifies a mortgage loan originator; and
(2) is assigned by protocols established by the Nationwide
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Mortgage Licensing System and Registry and the federal financial
institution regulatory agencies to facilitate:

(A) the electronic tracking of mortgage loan originators; and
(B) the uniform identification of, and public access to, the
employment history of and the publicly adjudicated
disciplinary and enforcement actions against mortgage loan
originators.

(y) As used in this chapter, "residential real estate" means real
property:

(1) that is located in Indiana; and
(2) upon which a dwelling is constructed or intended to be
constructed.

SECTION 3. IC 23-19-4-12, AS ADDED BY P.L.27-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) If the commissioner finds that the order is
in the public interest and subsection (d) authorizes the action, an order
issued under this article may deny an application, or may condition or
limit registration, of an applicant to be a broker-dealer, agent,
investment adviser, or investment adviser representative and, if the
applicant is a broker-dealer or investment adviser, of a partner, officer,
director, or person having a similar status or performing similar
functions, or a person directly or indirectly in control of the
broker-dealer or investment adviser.

(b) If the commissioner finds that the order is in the public interest
and subsection (d) authorizes the action, an order issued under this
article may revoke, suspend, condition, or limit the registration of a
registrant and, if the registrant is a broker-dealer or investment adviser,
of a partner, officer, director, or person having a similar status or
performing similar functions, or a person directly or indirectly in
control of the broker-dealer or investment adviser. However, the
commissioner may not:

(1) institute a revocation or suspension proceeding under this
subsection based on an order issued under a law of another state
that is reported to the commissioner or a designee of the
commissioner more than one (1) year after the date of the order on
which it is based; or
(2) under subsection (d)(5)(A) and (d)(5)(B), issue an order on
the basis of an order issued under the securities act of another



P.L.85—2012 1299

state unless the other order was based on conduct for which
subsection (d) would authorize the action had the conduct
occurred in this state.

(c) If the commissioner finds that the order is in the public interest
and subsection (d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(6), (d)(8), (d)(9),
(d)(10), (d)(11), (d)(12), or (d)(13) authorizes the action, an order
under this article may censure, impose a bar, or impose a civil penalty
in an amount not to exceed a maximum of ten thousand dollars
($10,000) per violation on a registrant, and, if the registrant is a
broker-dealer or investment adviser, a partner, officer, director, or
person having a similar status or performing similar functions, or a
person directly or indirectly in control of the broker-dealer or
investment adviser.

(d) A person may be disciplined under subsections (a) through (c)
if the person:

(1) has filed an application for registration in this state under this
article or the predecessor act within the previous ten (10) years,
which, as of the effective date of registration or as of any date
after filing in the case of an order denying effectiveness, was
incomplete in any material respect or contained a statement that,
in light of the circumstances under which it was made, was false
or misleading with respect to a material fact;
(2) knowingly violated or knowingly failed to comply with this
article or the predecessor act or a rule adopted or order issued
under this article or the predecessor act within the previous ten
(10) years;
(3) has been convicted of a felony or within the previous ten (10)
years has been convicted of a misdemeanor involving a security,
a commodity future or option contract, or an aspect of a business
involving securities, commodities, investments, franchises,
insurance, banking, or finance;
(4) is enjoined or restrained by a court with jurisdiction in an
action instituted by the commissioner under this article or the
predecessor act, a state, the Securities and Exchange Commission,
or the United States from engaging in or continuing an act,
practice, or course of business involving an aspect of a business
involving securities, commodities, investments, franchises,
insurance, banking, or finance;
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(5) is the subject of an order, issued after notice and opportunity
for hearing, by:

(A) the securities, depository institution, insurance, or other
financial services regulator of a state or by the Securities and
Exchange Commission or other federal agency denying,
revoking, barring, or suspending registration as a
broker-dealer, agent, investment adviser, federal covered
investment adviser, or investment adviser representative;
(B) the securities regulator of a state or the Securities and
Exchange Commission against a broker-dealer, agent,
investment adviser, investment adviser representative, or
federal covered investment adviser;
(C) the Securities and Exchange Commission or a
self-regulatory organization suspending or expelling the
registrant from membership in the self-regulatory
organization;
(D) a court adjudicating a United States Postal Service fraud
order;
(E) the insurance regulator of a state denying, suspending, or
revoking registration as an insurance agent;
(F) a depository institution regulator suspending or barring the
person from the depository institution business; or
(G) any state regulatory body or organization governing real
estate brokers or sales persons denying, suspending, or
revoking a person's registration or license in the real estate
industry;

(6) is the subject of an adjudication or determination, after notice
and opportunity for hearing, by the Securities and Exchange
Commission, the Commodity Futures Trading Commission, the
Federal Trade Commission, a federal depository institution
regulator, or a depository institution, insurance, or other financial
services regulator of a state that the person willfully violated the
Securities Act of 1933, the Securities Exchange Act of 1934, the
Investment Advisers Act of 1940, the Investment Company Act
of 1940, or the Commodity Exchange Act, the securities or
commodities law of a state, or a federal or state law under which
a business involving investments, franchises, insurance, banking,
or finance is regulated;
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(7) is insolvent, either because the person's liabilities exceed the
person's assets or because the person cannot meet the person's
obligations as they mature, but the commissioner may not enter an
order against an applicant or registrant under this subdivision
without a finding of insolvency as to the applicant or registrant;
(8) refuses to allow or otherwise impedes the commissioner from
conducting an audit or inspection under section 11(d) of this
chapter or refuses access to a registrant's office to conduct an
audit or inspection under section 11(d) of this chapter;
(9) has failed to reasonably supervise an agent, investment adviser
representative, or other individual, if the agent, investment
adviser representative, or other individual was subject to the
person's supervision and committed a violation of this article or
the predecessor act or a rule adopted or order issued under this
article or the predecessor act within the previous ten (10) years;
(10) has not paid the proper filing fee within thirty (30) days after
having been notified by the commissioner of a deficiency, but the
commissioner shall vacate an order under this subdivision when
the deficiency is corrected;
(11) after notice and opportunity for a hearing, has been found
within the previous ten (10) years:

(A) by a court with jurisdiction to have willfully violated the
laws of a foreign jurisdiction under which the business of
securities, commodities, investment, franchises, insurance,
banking, or finance is regulated;
(B) to have been the subject of an order of a securities
regulator of a foreign jurisdiction denying, revoking, or
suspending the right to engage in the business of securities as
a broker-dealer, agent, investment adviser, investment adviser
representative, or similar person; or
(C) to have been suspended or expelled from membership by
or participation in a securities exchange or securities
association operating under the securities laws of a foreign
jurisdiction;

(12) is the subject of a cease and desist order issued by the
Securities and Exchange Commission or issued under the
securities, commodities, investment, franchise, banking, finance,
or insurance laws of a state;
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(13) has engaged in dishonest or unethical practices in the
securities, commodities, investment, franchise, banking, finance,
or insurance business within the previous ten (10) years;
(14) is not qualified on the basis of factors such as training,
experience, and knowledge of the securities business. However,
in the case of an application by an agent for a broker-dealer that
is a member of a self-regulatory organization or by an individual
for registration as an investment adviser representative, a denial
order may not be based on this subdivision if the individual has
successfully completed all examinations required by subsection
(e). The commissioner may require an applicant for registration
under section 2 or 4 of this chapter who has not been registered
in a state within the two (2) years preceding the filing of an
application in this state to successfully complete an examination;
or
(15) is on the most recent tax warrant list supplied to the
commissioner by the department of state revenue; or
(16) is an individual who is:

(A) an applicant for registration as an agent for a
broker-dealer or as an investment adviser representative;
or
(B) registered as an agent for a broker-dealer or as an
investment adviser representative;

and has failed to comply with a court order imposing a child
support obligation.

(e) A rule adopted or order issued under this article may require that
an examination, including an examination developed or approved by
an organization of securities regulators, be successfully completed by
a class of individuals or all individuals. An order issued under this
article may waive, in whole or in part, an examination as to an
individual and a rule adopted under this article may waive, in whole or
in part, an examination as to a class of individuals if the commissioner
determines that the examination is not necessary or appropriate in the
public interest and for the protection of investors.

(f) The commissioner may suspend or deny an application
summarily; restrict, condition, limit, or suspend a registration; or
censure, bar, or impose a civil penalty on a registrant before final
determination of an administrative proceeding. Upon the issuance of



P.L.85—2012 1303

an order, the commissioner shall promptly notify each person subject
to the order that the order has been issued, the reasons for the action,
and that within fifteen (15) days after the receipt of a request in a
record from the person the matter will be scheduled for a hearing. If a
hearing is not requested and none is ordered by the commissioner
within thirty (30) days after the date of service of the order, the order
becomes final by operation of law. If a hearing is requested or ordered,
the commissioner, after notice of and opportunity for hearing to each
person subject to the order, may modify or vacate the order or extend
the order until final determination.

(g) An order may not be issued under this section, except under
subsection (f), without:

(1) appropriate notice to the applicant or registrant;
(2) opportunity for hearing; and
(3) findings of fact and conclusions of law in a record.

(h) A person that controls, directly or indirectly, a person not in
compliance with this section may be disciplined by order of the
commissioner under subsections (a) through (c) to the same extent as
the noncomplying person, unless the controlling person did not know,
and in the exercise of reasonable care could not have known, of the
existence of conduct that is a ground for discipline under this section.

(i) The commissioner may not institute a proceeding under
subsection (a), (b), or (c) based solely on material facts actually known
by the commissioner unless an investigation or the proceeding is
instituted within one (1) year after the commissioner actually acquires
knowledge of the material facts.

(j) All fines and penalties collected under this section shall be
deposited into the securities division enforcement account as
established by IC 23-19-6-1(f).

SECTION 4. IC 23-19-6-1, AS AMENDED BY P.L.114-2010,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This article shall be administered by a
division of the office of the secretary of state. The secretary of state
shall appoint a securities commissioner who shall be responsible for
the direction and supervision of the division and the administration of
this article under the direction and control of the secretary of state. The
salary of the securities commissioner shall be paid out of the funds
appropriated for the administration of this article. The commissioner
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shall serve at the will of the secretary of state.
(b) The secretary of state:

(1) shall employ a chief deputy, attorneys, a senior investigator,
a senior accountant, and other deputies, investigators,
accountants, clerks, stenographers, and other employees necessary
for the administration of this article; and
(2) shall fix their compensation with the approval of the budget
agency.

(c) It is unlawful for the commissioner or an officer, employee, or
designee of the commissioner to use for personal benefit or the benefit
of others records or other information obtained by or filed with the
commissioner that are not public under section 7(b) of this chapter.
This article does not authorize the commissioner or an officer,
employee, or designee of the commissioner to disclose the record or
information, except in accordance with section 2, 7(c), or 8 of this
chapter.

(d) This article does not create or diminish a privilege or exemption
that exists at common law, by statute or rule, or otherwise.

(e) Subject to IC 4-2-6-15, the commissioner may develop and
implement investor education initiatives to inform the public about
investing in securities, with particular emphasis on the prevention and
detection of securities fraud. In developing and implementing these
initiatives, the commissioner may collaborate with public and nonprofit
organizations with an interest in investor education. The commissioner
may accept a grant or donation from a person that is not affiliated with
the securities industry or from a nonprofit organization, regardless of
whether the organization is affiliated with the securities industry, to
develop and implement investor education initiatives. This subsection
does not authorize the commissioner to require participation or
monetary contributions of a registrant in an investor education
program.

(f) Fees and funds of whatever character accruing from the
administration of this article shall be accounted for by the secretary of
state and shall be deposited with the treasurer of state to be deposited
by the treasurer of the state in either the state general fund or the
enforcement account referenced below. Subject to IC 4-2-6-15,
expenses incurred in the administration of this article shall be paid
from the state general fund upon appropriation being made for the
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expenses in the manner provided by law for the making of those
appropriations. However, grants and donations received under
subsection (e), costs of investigations recovered under section 4(e) of
this chapter, and civil penalties recovered under sections 3(b) and 4(d)
of this chapter shall be deposited by the treasurer of state in a separate
account to be known as the securities division enforcement account.
Notwithstanding IC 9-23-6-4, IC 23-2-2.5-34, IC 23-2-2.5-43,
IC 23-2-5-7, IC 23-19-4-12, IC 25-11-1-15, and this chapter, five
percent (5%) of funds received after June 30, 2010, for deposit in the
enforcement account shall instead be deposited in the securities
restitution fund established under IC 23-20-1-26. by IC 23-20-1-25.
Subject to IC 4-2-6-15, the funds deposited in the enforcement account
shall be available, with the approval of the budget agency:

(1) to augment and supplement the funds appropriated for the
administration of this article; and
(2) for grants and awards to nonprofit entities for programs and
activities that will further investor education and financial literacy
in the state.

The funds in the enforcement account do not revert to the state general
fund at the end of any state fiscal year.

(g) In connection with the administration and enforcement of this
article, the attorney general shall render all necessary assistance to the
commissioner upon the commissioner's request, and to that end, the
attorney general shall employ legal and other professional services as
are necessary to adequately and fully perform the service under the
direction of the commissioner as the demands of the securities division
shall require. Expenses incurred by the attorney general for the
purposes stated in this subsection shall be chargeable against and paid
out of funds appropriated to the attorney general for the administration
of the attorney general's office. The attorney general may authorize the
commissioner and the commissioner's designee to represent the
commissioner and the securities division in any proceeding involving
enforcement or defense of this article.

(h) Neither the secretary of state, the commissioner, nor an
employee of the securities division shall be liable in their individual
capacity, except to the state, for an act done or omitted in connection
with the performance of their respective duties under this article.

(i) The commissioner shall take, prescribe, and file the oath of office
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prescribed by law. The commissioner, chief deputy commissioner, and
each attorney or investigator designated by the commissioner are police
officers of the state and shall have all the powers and duties of police
officers in making arrests for violations of this article, or in serving any
process, notice, or order connected with the enforcement of this article
by whatever officer, authority, or court issued and shall comprise the
enforcement department of the division and are considered a criminal
justice agency for purposes of IC 5-2-4 and IC 10-13-3.

(j) The provisions of this article delegating and granting power to
the secretary of state, the securities division, and the commissioner
shall be liberally construed to the end that:

(1) the practice or commission of fraud may be prohibited and
prevented;
(2) disclosure of sufficient and reliable information in order to
afford reasonable opportunity for the exercise of independent
judgment of the persons involved may be assured; and
(3) the qualifications may be prescribed to assure availability of
reliable broker-dealers, investment advisers, and agents engaged
in and in connection with the issuance, barter, sale, purchase,
transfer, or disposition of securities in this state.

It is the intent and purpose of this article to delegate and grant to and
vest in the secretary of state, the securities division, and the
commissioner full and complete power to carry into effect and
accomplish the purpose of this article and to charge them with full and
complete responsibility for its effective administration.

(k) Copies of any statement and documents filed in the office of the
secretary of state and of any records of the secretary of state certified
by the commissioner shall be admissible in any prosecution, action,
suit, or proceeding based upon, arising out of, or under this article to
the same effect as the original of such statement, document, or record
would be if actually produced.

(l) IC 4-21.5 is not applicable to any of the proceedings under this
article.

SECTION 5. IC 23-19-6-12 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 12. The commissioner may award, from any amount
imposed as a penalty under this article and recovered by the securities
division, a percentage, not to exceed ten percent (10%) and as
considered appropriate by the commissioner, of the amount recovered,
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to any person who provided information leading to the imposition of
the penalty. Any determination under this section, including whether
to make a payment, to whom to make a payment, or in what amount to
make a payment, is in the sole discretion of the commissioner.
However, a payment may not be made under this section to an
employee of the securities division. A determination under this section
is final and is not subject to judicial review.

SECTION 6. IC 23-19-7 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 7. Awards for Reporting Securities Violations
Sec. 1. As used in this chapter, "commissioner" refers to the

securities commissioner appointed by the secretary of state under
IC 23-19-6-1(a).

Sec. 2. As used in this chapter, "division" refers to the securities
division of the office of the secretary of state.

Sec. 3. As used in this chapter, "fund" refers to the securities
restitution fund established by IC 23-20-1-25.

Sec. 4. (a) As used in this chapter, "informant" means an
individual who provides original information concerning a
violation of this article to the division.

(b) The term does not include an individual who is:
(1) a journalist, a reporter, or any other member of the news
media if the individual discovers or acquires the original
information in the course of investigating or reporting a story,
as part of an assignment, or through any other means related
to the individual's work for, or in connection with, the news
media; or
(2) an employee of the division.

Sec. 5. As used in this chapter, "monetary sanction" refers to
money required to be paid under this article as the result of a
judicial or an administrative action, including any penalties
imposed or amounts ordered through an order of restitution or
disgorgement.

Sec. 6. As used in this chapter, "original information" means
information that:

(1) is provided to the division by an informant;
(2) is derived from the independent knowledge or analysis of
the informant;
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(3) is not known to or derived by the informant exclusively
from:

(A) an allegation made in a judicial or an administrative
proceeding;
(B) a government audit, investigation, hearing, or report;
or
(C) a media report or an individual described in section
4(b)(1) of this chapter; and

(4) would not otherwise be known to the division if the
informant had not provided the information to the division.

Sec. 7. (a) Except as provided in section 9 of this chapter, and
subject to subsection (b) and section 8 of this chapter, if:

(1) an informant:
(A) voluntarily provides in writing, and in the form or
manner required by the commissioner, original
information to the division; and
(B) includes, as part of the writing provided under clause
(A), a signed statement indicating that the informant
reasonably believes that the act or omission disclosed
through the original information provided constitutes a
violation of this article; and

(2) the original information provided by the informant leads
to the successful enforcement of a judicial or an
administrative action under this article;

the commissioner may award an amount, to be determined by the
commissioner and paid from the fund, to the informant for the
original information provided.

(b) The commissioner may provide an award to one (1) or more
informants in any single judicial or administrative proceeding
under this article. However, the aggregate amount of the awards
in any single judicial or administrative proceeding may not exceed
ten percent (10%) of the total monetary sanctions imposed or
ordered in the action.

Sec. 8. In determining the amount of an award to be paid under
this chapter, the commissioner shall consider:

(1) the significance of the original information provided by the
informant to the successful enforcement of the judicial or
administrative action under this article;
(2) the degree of assistance or cooperation provided by the



P.L.85—2012 1309

informant in connection with the judicial or administrative
proceedings;
(3) the programmatic interest of the commissioner in
deterring a violation of this article by making awards to
informants who provide original information leading to the
successful enforcement of this article; and
(4) any other factors the commissioner considers relevant.

Sec. 9. The commissioner may not provide an award to an
informant under this chapter if the informant:

(1) is convicted of a crime in connection with the judicial or
administrative proceeding for which the informant provided
the original information;
(2) acquired the original information in performing an
examination of financial statements required under securities
laws or regulations, if the informant's subsequent disclosure
of the information acquired constitutes a violation of 15
U.S.C. 78j-1;
(3) fails to provide the original information to the division in
the manner prescribed by section 7(a)(1) of this chapter and
in accordance with any other requirements prescribed by the
commissioner;
(4) knowingly or recklessly makes a false, fictitious, or
fraudulent statement or a misrepresentation as part of, or in
connection with:

(A) the original information provided; or
(B) the judicial or administrative proceeding for which the
original information was provided;

(5) uses, relies on, or provides a false writing or document
knowing that, or with reckless disregard as to whether, the
writing or document contains false, fictitious, or fraudulent
information;
(6) knows that, or has a reckless disregard as to whether, the
original information provided is false, fictitious, or
fraudulent; or
(7) has a legal duty to provide the original information to the
division.

Sec. 10. This chapter does not limit or negate any right or
obligation of any individual to present evidence to a grand jury or
to share evidence with potential witnesses or defendants in the
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course of an ongoing criminal investigation.
SECTION 7. IC 23-20-1-26, AS ADDED BY P.L.114-2010,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. The money in the fund is continually
appropriated to the division for purposes of:

(1) awarding restitution assistance under this chapter; and
(2) paying expenses incurred in administering this chapter; and
(3) making awards to informants under IC 23-19-7.

SECTION 8. IC 25-11-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Any person
desiring to conduct a collection agency shall make an application to the
secretary of state upon such forms as may be prescribed by the
secretary of state. Such application shall include the following:

(1) If the applicant is an individual:
(A) the individual's name;
(B) the individual's residence address;
(C) the address of each location from which the individual
carries out the activities of the collection agency; and
(D) a statement that the individual satisfies the qualifications
set forth in section 4 of this chapter.

(2) If the applicant is a partnership:
(A) the name of each partner;
(B) the business address of the partnership;
(C) the residence address of at least one (1) of the partners;
(D) the address of each location from which the partnership
carries out the activities of the collection agency; and
(E) a statement that each partner in the partnership satisfies the
qualifications set forth in section 4 of this chapter.

(3) If the applicant is a limited liability company:
(A) the date and place of organization;
(B) the name of the limited liability company;
(C) the business address of the limited liability company;
(D) the residence address of at least one (1) of the managers or
members of the limited liability company; and
(E) a statement that each of the managers and members in the
limited liability company satisfies the qualifications set forth
in section 4 of this chapter.

(4) If the applicant is a corporation:
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(A) the date and place of incorporation;
(B) the name of the corporation;
(C) the business address of the corporation;
(D) the residence address of at least one (1) of the officers of
the corporation; and
(E) a statement that each of the officers of the corporation
satisfies the qualifications set forth in section 4 of this chapter.

The application shall be duly sworn to before an officer qualified to
administer oaths. The application shall set forth therein any other
verified information which will assist the secretary of state in
determining the qualifications of the applicant to meet the requirements
of a collection agency as hereinunder set forth.

(b) Every original and renewal application of any person desiring to
conduct a collection agency shall be accompanied by a fee of one
hundred dollars ($100) plus an additional fee of thirty dollars ($30) for
each branch office operated by the applicant whether as sole owner,
partnership, limited liability company, or corporation.

(c) Any person desiring to secure a renewal of a collection agency
license shall make a renewal application to the secretary of state not
later than January 1 of the year following the year in which the person's
license expires under section 5 of this chapter. The application shall be
made on such forms as the secretary of state may prescribe. Such
application shall contain therein verified information that will assist the
secretary of state in determining whether or not the applicant is in
default, or is in violation of any of the provisions of this chapter, and
whether or not the applicant has at all times complied with the
requirements of this chapter in the operation of the applicant's
collection agency.

(d) Each renewal application shall be accompanied by the renewal
fee and an additional fee of thirty dollars ($30) for each branch office
maintained and operated by the applicant.

(e) Every original and renewal application shall be accompanied by
the following:

(1) A corporate surety bond in the sum of five thousand dollars
($5,000) for each office the applicant operates in the state of
Indiana. All bonds shall run to the people of the state of Indiana
and shall be furnished by a surety company authorized to do
business in this state. All bonds shall be conditioned upon the
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faithful accounting of all money collected upon accounts
entrusted to such person and shall be continuous in form and shall
remain in full force and effect and run continuously with the
license period and any renewal thereof. All bonds shall further be
conditioned upon the provision that the applicant shall, within
sixty (60) days from the date of the collection of any claim, render
an account of and pay to the client, for whom collection has been
made, the proceeds of such collection less the charges for
collection agreed upon by and between the applicant and the
client. All bonds shall be filed in the office of the secretary of
state and shall be approved by the secretary of state before being
filed. All bonds filed and approved shall be for the use and benefit
of all persons damaged by the wrongful conversion of any money
by such person, and any individual so injured or aggrieved may
bring an action upon such bond. The surety company may notify
the secretary of state and principal of its desire to terminate its
liability under any bond furnished. Thirty (30) days after receipt
of such notice by the secretary of state, the secretary of state shall
thereupon require the principal to file a new bond or discontinue
all operations. If a new bond is filed by the principal all liability
under any previous bond shall thereupon cease and terminate. If
a new bond shall not be filed within the thirty (30) day period
above specified the secretary of state shall, after expiration of the
period, revoke the principal's license.
(2) Any applicant who is a nonresident of the state of Indiana
shall also submit a statement appointing an agent or attorney
resident herein, upon whom all legal process against the applicant
may be served. The statement shall contain a stipulation that the
applicant agrees that service of legal process upon such agent or
attorney shall be valid service upon the applicant.

(f) Subject to subsection (g), the secretary of state may designate
a multistate automated licensing system and repository, established
and operated by a third party, to serve as the sole entity
responsible for:

(1) processing applications for:
(A) licenses under this chapter; and
(B) renewals of licenses under this chapter; and

(2) performing other services that the secretary of state



P.L.85—2012 1313

determines are necessary for the orderly administration of the
secretary of state's licensing system under this chapter.

The secretary of state may take any action necessary to participate
in a multistate automated licensing system and repository.

(g) The secretary of state's authority to designate a multistate
automated licensing system and repository under subsection (f) is
subject to the following:

(1) The secretary of state may not require any person that is
not required to be licensed under this chapter, or any
employee or agent of a person that is not required to be
licensed under this chapter, to:

(A) submit information to; or
(B) participate in;

the multistate automated licensing system and repository.
(2) The secretary of state may require a person required
under this chapter to submit information to the multistate
automated licensing system and repository to pay a processing
fee considered reasonable by the secretary of state.

SECTION 9. IC 25-11-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The secretary of
state shall investigate the qualifications of the applicant and if the
applicant meets the qualifications of this chapter the secretary of state
shall approve the application. If the application is approved the license
shall be issued forthwith to the applicant. All licenses are valid for two
(2) years and shall expire A license expires on the thirty-first day of
December of the year following the year in which the license was
issued. If the application for a license is denied, the application fees
shall be retained by the secretary of state.

(b) The secretary of state shall issue a license to any person who
holds and presents with the application a valid and subsisting license
to operate a collection agency issued by another state or state agency
if:

(1) the requirements for the securing of such license were, at the
time of issuance, substantially the same or equal to the
requirements imposed by this chapter;
(2) the state concerned extends reciprocity under similar
circumstances to licensed collection agencies of this state; and
(3) the application is accompanied by the fees and financial
bonding requirements as provided in this chapter.
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(c) In the event of the death of an individual licensee, the dissolution
of a licensee partnership by death or operation of law, or the
termination of employment of the active manager if the licensee is a
firm, partnership, limited liability company, or corporation, upon a
showing that the bonding requirements provided for in this chapter are
complied with, the secretary of state shall issue, without a fee, a
provisional license to the personal representative of the deceased, the
personal representative's appointee, the surviving partner, the firm, the
limited liability company, or the corporation, as the case may be, which
shall be for the following purposes only and shall expire at the
following times:

(1) A provisional license issued to a personal representative or a
personal representative's appointee expires one (1) year from the
date of the issuance and shall not be subject to renewal. The
authority of the provisional license so issued shall be limited to
such activities as may be necessary to terminate the business of
the former licensee.
(2) All other provisional licenses expire three (3) months from the
date of issuance unless the provisional licensee, within this
period, can meet the requirements for a full license as provided in
this chapter.

(d) A nonresident collection agency that has only incidental contact
with a debtor is not required to be licensed under this chapter. As used
in this subsection, "incidental contact" means contact on behalf of
nonresident creditors using interstate communications, including
telephone, mail service, or facsimile transmissions.
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P.L.86-2012
[H.1312. Approved March 15, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-42-5-29, AS ADDED BY P.L.86-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
MAY 31, 2012]: Sec. 29. (a) This section applies to an individual
vendor of a farmer's market or roadside stand.

(b) An individual vendor of a farmer's market or roadside stand is
not considered to be a food establishment and is exempt from the
requirements of this title that apply to food establishments if the
individual vendor's food product:

(1) is made, grown, or raised by an individual in at the
individual's primary residence, property owned by the
individual, or property leased by the individual;
(2) is not a potentially hazardous food product;
(3) is prepared by an individual who practices proper sanitary
procedures, including:

(A) proper hand washing;
(B) sanitation of the container or other packaging in which the
food product is contained; and
(C) safe storage of the food product;

(4) is not resold; and
(5) includes a label that contains the following information:

(A) The name and address of the producer of the food product.
(B) The common or usual name of the food product.
(C) The ingredients of the food product, in descending order
by predominance by weight.
(D) The net weight and volume of the food product by
standard measure or numerical count.
(E) The date on which the food product was processed.
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(F) The following statement in at least 10 point type: "This
product is home produced and processed and the production
area has not been inspected by the state department of health.".

(c) An individual vendor who meets the requirements in subsection
(b) is subject to food sampling and inspection if:

(1) the state department determines that the individual vendor's
food product is:

(A) misbranded under section 12(b) of this chapter;
IC 16-42-2-3; or
(B) adulterated; or

(2) a consumer complaint has been received by the state
department.

(d) If the state department has reason to believe that an imminent
health hazard exists with respect to an individual vendor's food
product, the state department may order cessation of production and
sale of the food product until the state department determines that the
hazardous situation has been addressed.

(e) For purposes of this section, the state health commissioner or the
commissioner's authorized representatives may take samples for
analysis and conduct examinations and investigations through any
officers or employees under the state health commissioner's
supervision. Those officers and employees may enter, at reasonable
times, the facilities of an individual vendor and inspect any food
products in those places and all pertinent equipment, materials,
containers, and labeling.

(f) The state health commissioner may develop guidelines for an
individual vendor who seeks an exemption from regulation as a food
establishment as described in subsection (b). The guidelines may
include:

(1) standards for best safe food handling practices;
(2) disease control measures; and
(3) standards for potable water sources.

(g) The department shall adopt rules that:
(1) incorporate by reference 9 CFR 381.10(c) (allowing
poultry products slaughtered and processed on a farm for the
purpose of conducting limited sales on the farm, at a farmer's
market, and at a roadside stand); and
(2) require that poultry processed under this section be frozen
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at the point of sale and labeled in compliance with the
requirements of 9 CFR 381.10.

SECTION 2. [EFFECTIVE JULY 1, 2012] (a) The legislative
council shall establish an interim study committee to:

(1) study obstacles to local food production, processing, and
distribution in Indiana; and
(2) make recommendations for action that will encourage
farmers and residents to produce, process, and distribute
locally grown food.

(b) The interim study committee described in subsection (a)
shall submit a final report to the legislative council before
November 1, 2012. The report must include the interim study
committee's findings and recommendations, including any
recommended legislation concerning the issue of local food
production, processing, and distribution. The interim committee
shall operate under the policies and procedures of the legislative
council.

(c) This SECTION expires January 1, 2013.
SECTION 3. An emergency is declared for this act.

_____

P.L.87-2012
[S.132. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning water resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-30.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 30.5. Water Utility Resource Data
Sec. 1. As used in this chapter, "commission" refers to the

Indiana utility regulatory commission created by IC 8-1-1-2.
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Sec. 2. As used in this chapter, "water utility" means:
(1) a public utility (as defined in IC 8-1-2-1(a));
(2) a municipally owned utility (as defined in IC 8-1-2-1(h));
(3) a not-for-profit utility (as defined in IC 8-1-2-125(a));
(4) a cooperatively owned corporation;
(5) a conservancy district established under IC 14-33; or
(6) a regional water district established under IC 13-26;

that provides water service to the public in Indiana for a fee,
regardless of whether the entity described in subdivisions (1)
through (6) is under the jurisdiction of the commission.

Sec. 3. (a) For each calendar year, beginning with the calendar
year ending December 31, 2012, each water utility shall submit to
the commission, on a form or in the manner prescribed by the
commission, a report on the following:

(1) The types of use of the water resources used by the water
utility in providing water service to the water utility's Indiana
customers.
(2) The water utility's operations and maintenance costs in
providing water service to the water utility's Indiana
customers.

(b) The commission shall prescribe the form of the report and
the process, deadlines, and other requirements for submitting the
report required under this section. However, the commission shall
collect the following information for each water utility with respect
to the calendar year for which a particular report is submitted:

(1) The number of Indiana customers served by the water
utility.
(2) A description of the water utility's service territory in
Indiana.
(3) The total utility plant in service with respect to the water
utility's Indiana customers.
(4) The amount and location of the water resources used by
the water utility to provide water service to the water utility's
Indiana customers.
(5) The availability and location of additional water resources
that could be used, if necessary, by the water utility to provide
water service to Indiana customers.
(6) The amount of funding received, including the purpose of
the funding, from the following sources:
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(A) A state revolving loan program under IC 13-18.
(B) The office of community and rural affairs established
by IC 4-4-9.7-4.
(C) United States Department of Agriculture rural
development loans and grants.
(D) The Indiana bond bank.
(E) The issuance of any debt instruments for the purpose
of raising capital to fund infrastructure projects.

(c) Upon receiving the annual reports required under this
section, the commission shall compile and organize the data and
information contained in the reports. Subject to subsection (d)(1),
the commission shall include a summary of the data and
information contained in the reports, along with the
recommendations described in subsection (d)(2), in:

(1) an annual report to be submitted by the commission to the
legislative council not later than November 1 of each year;
and
(2) the commission's annual report on the water and
wastewater industries provided to the regulatory flexibility
committee established by IC 8-1-2.6-4.

The annual report to the legislative council required by subdivision
(1) must be in an electronic format under IC 5-14-6.

(d) In making the reports required under subsection (c), the
commission shall:

(1) use aggregated data in a manner that:
(A) protects the confidential information of individual
water utilities; and
(B) is consistent with IC 5-14-3-4; and

(2) include in the reports recommendations concerning:
(A) the efficient use of financial resources by water
utilities;
(B) necessary infrastructure investments by water utilities;
and
(C) actions designed to minimize impacts on the rates and
charges imposed on water and wastewater customers.

Sec. 4. (a) Subject to subsection (b), the commission may adopt
rules under IC 4-22-2, including emergency rules under
IC 4-22-2-37.1, to implement this chapter. An emergency rule
adopted by the commission under IC 4-22-2-37.1 expires on the
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date a rule that supersedes the emergency rule is adopted by the
commission under IC 4-22-2-24 through IC 4-22-2-36.

(b) Any emergency rules adopted by the commission under
subsection (a) must take effect by a date that enables a water utility
subject to this chapter to comply with the requirements of this
chapter with respect to the calendar year ending December 31,
2012.

SECTION 2. IC 36-9-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 30, 2008 (RETROACTIVE)]: Sec.
10. (a) "Watercourse" includes lakes, rivers, streams, and any other
body of water.

(b) The term does not include an underground aquifer or water
in an underground aquifer.

SECTION 3. An emergency is declared for this act.

_____

P.L.88-2012
[S.182. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning higher education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-18-9-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7. In collaboration with the state educational
institutions, the commission shall develop, implement, and
maintain a common course numbering system to be used by the
state educational institutions for all courses in the core transfer
library (as defined in IC 21-42-1-3). The commission shall create
a state course numbering system into which each state educational
institution shall map the state educational institution's unique
course numbers.

SECTION 2. IC 21-42-3-2, AS ADDED BY P.L.2-2007, SECTION
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283, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 
1, 2012]: Sec. 2. The Each state educational institutions jointly
institution, in collaboration with the commission for higher
education, shall: identify

(1) not later than December 1, 2012, create and report to the
commission for higher education a statewide transfer general
education core, to be implemented not later than May 15,
2013. The core must be based upon a set of core competencies,
translated into at least thirty (30) semester credit hours of
comparable general education courses, that in areas agreed upon
by the state educational institutions, which apply for credit
toward undergraduate degrees, including associate degrees
and baccalaureate degrees at all campuses of state educational
institutions; and are eligible to be earned by a student to fulfill
graduation requirements at each state educational institution.
(2) jointly establish statewide standards for use by all state
educational institutions to document an individual's
completion of the statewide transfer general education core on
the individual's transcripts.

SECTION 3. IC 21-42-3-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5. (a) After May 15, 2013, an individual who has
satisfactorily completed the statewide transfer general education
core at a state educational institution, as indicated on the
individual's official transcript, may not be required to complete
additional courses in the statewide transfer general education core
at the state educational institution to which the individual
transfers, regardless of whether the individual has received an
associate degree or the delivery method of the statewide transfer
general education core the individual completed.

(b) If an individual does not complete the statewide transfer
general education core of a state educational institution before
transferring to another state educational institution, the individual
must complete the statewide transfer general education core
required by the state educational institution to which the individual
has transferred. The state educational institution to which the
individual has transferred shall award credit to the individual for
courses the individual has satisfactorily completed, based on the
course to course equivalencies of the core transfer library
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established under IC 21-42-5.
(c) An individual who holds an associate of arts or associate of

science degree approved by the commission who is admitted to a
four (4) year state educational institution is considered to have met
at least thirty (30) semester credit hours of the state educational
institution's general education requirement.

_____

P.L.89-2012
[S.192. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning trade regulation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4-6-1, AS AMENDED BY P.L.156-2006,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This section does not apply to the
following:

(1) A person that holds a special event permit issued under
IC 9-23-2-16.
(2) The buying, selling, or trading of a motor vehicle that is a
motorcycle (as defined in IC 9-13-2-108).

(b) A person who engages in the business of buying, selling, or
trading motor vehicles on Sunday commits a Class B misdemeanor.
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P.L.90-2012
[S.193. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-8-1-33, AS AMENDED BY P.L.201-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 33. (a) A candidate for an office listed in
subsection (b) must file a statement of economic interests.

(b) Whenever a candidate for any of the following offices is also
required to file a declaration of candidacy or is nominated by petition,
the candidate shall file a statement of economic interests before filing
the declaration of candidacy or declaration of intent to be a write-in
candidate, before the petition of nomination is filed, before the
certificate of nomination is filed, or before being appointed to fill a
candidate vacancy under IC 3-13-1 or IC 3-13-2:

(1) Governor, lieutenant governor, secretary of state, auditor of
state, treasurer of state, attorney general, and state superintendent
of public instruction, in accordance with IC 4-2-6-8.
(2) Senator and representative in the general assembly, in
accordance with IC 2-2.1-3-2.
(3) Justice of the supreme court, judge of the court of appeals,
judge of the tax court, judge of a circuit court, judge of a superior
court, judge of a probate court, and prosecuting attorney, in
accordance with IC 33-23-11-14 and IC 33-23-11-15.
(4) A candidate for a local office or school board office, in
accordance with IC 3-8-9, except a candidate for a local office
described in subdivision (3).

SECTION 2. IC 3-8-2-11, AS AMENDED BY P.L.164-2006,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 11. (a) A declaration of candidacy may be
made by mail and is considered filed as of the date and hour the filing
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occurs in the manner described by IC 3-5-2-24.5 in the office of the
election division or circuit court clerk.

(b) A declaration is not valid unless filed in the office of the election
division or circuit court clerk by noon on the seventy-fourth day before
a primary election.

(c) This subsection applies to a candidate required to file a
statement of economic interest interests under IC 2-2.1-3-2 or
IC 33-23-11-15 or a financial disclosure statement under IC 4-2-6-8.
This subsection does not apply to a candidate for a local office or
school board office required to file a statement of economic
interests under IC 3-8-9. The election division shall require the
candidate to produce a:

(1) copy of the statement, file stamped by the office required to
receive the statement of economic interests; or
(2) receipt showing that the statement has been filed;

before the election division accepts the declaration for filing. The
election division shall reject a filing that does not comply with this
subsection.

(d) This subsection applies to a candidate for a local office or
school board office required to file a statement of economic
interests under IC 3-8-9. The circuit court clerk shall reject a
declaration of candidacy that does not include a statement of
economic interests.

SECTION 3. IC 3-8-9 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]:

Chapter 9. Statements of Economic Interests for Local and
School Board Offices

Sec. 1. This chapter applies only to candidates for local or school
board offices elected after December 31, 2012.

Sec. 2. As used in this chapter, "filer" refers to an individual
who files a statement of economic interests under this chapter.

Sec. 3. As used in this chapter, "statement" refers to the
statement of economic interests required to be filed under this
chapter.

Sec. 4. A candidate for a local office or school board office shall
file a written statement of economic interests as provided in this
chapter.

Sec. 5. An individual required to file a statement under section
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4 of this chapter shall file the statement as follows:
(1) With the individual's:

(A) declaration of candidacy under IC 3-8-2 or IC 3-8-5;
(B) petition of nomination under IC 3-8-2.5 or IC 3-8-6;
(C) declaration of intent to be a write-in candidate under
IC 3-8-2-2.5; or
(D) certificate of candidate selection under IC 3-13-1 or
IC 3-13-2.

(2) When the individual assumes a vacant elected office under
IC 3-13-7, IC 3-13-8, IC 3-13-9, IC 3-13-10, or IC 3-13-11. A
statement filed under this subdivision must be filed not later
than noon sixty (60) days after the individual assumes the
elected office.

Sec. 6. The circuit court clerk shall reject a declaration of
candidacy, petition of nomination, declaration of intent to be a
write-in candidate, or certificate of candidate selection that does
not include the statement.

Sec. 7. A statement must be made under affirmation.
Sec. 8. A statement must set forth the following information for

the preceding calendar year:
(1) The following information for each employer of the filer
and each employer of the filer's spouse:

(A) The name of the employer.
(B) The nature of the employer's business.

For purposes of this subdivision, "employer" means any
person from whom the filer or the filer's spouse received more
than thirty-three percent (33%) of the filer's or the filer's
spouse's income.
(2) The following information about any sole proprietorship
owned or professional practice operated by the filer:

(A) The name of the sole proprietorship or professional
practice.
(B) The nature of the business of the sole proprietorship or
professional practice.

(3) The name of any partnership or limited liability company
in which the filer or the filer's spouse is a member and the
nature of the business of the partnership or limited liability
company.
(4) The name of a corporation (other than a church) of which
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the filer or the filer's spouse is an officer or a director and the
nature of the corporation's business.

Sec. 9. The commission shall prescribe the form of the
statement.

SECTION 4. IC 36-2-2-5, AS AMENDED BY P.L.225-2011,
SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) To be eligible for election to the
executive, a person must meet the qualifications prescribed by
IC 3-8-1-21.

(b) A member of the executive must reside within:
(1) the county as provided in Article 6, Section 6 of the
Constitution of the State of Indiana; and
(2) the district from which the member was elected.

(c) Except as provided in subsection (e), If the person does not
remain a resident of the county and district after taking office, the
person forfeits the office. The county fiscal body shall declare the
office vacant whenever a member of the executive forfeits office under
this subsection.

(d) In a county having a population of:
(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred thousand (200,000) but less than three
hundred thousand (300,000);

one (1) member of the executive shall be elected by the voters of each
of the three (3) single-member districts established under section 4(b)
or 4(c) of this chapter. In other counties, all three (3) members of the
executive shall be elected by the voters of the whole county.

(e) This subsection applies to a member of the executive who must
reside within the district from which the member was elected. A person
who:

(1) has begun a term of office as a member of the executive; and
(2) is relocated outside the member's district as the result of the
state's acquisition of the member's residence for a public use;

may complete the member's term of office as long as the member
remains a resident of the county that contains the member's district.

SECTION 5. IC 36-2-3-5, AS AMENDED BY P.L.225-2011,
SECTION 91, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) To be eligible to serve as a member of
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the fiscal body, a person must meet the qualifications prescribed by
IC 3-8-1-22.

(b) A member of the fiscal body must reside within:
(1) the county as provided in Article 6, Section 6 of the
Constitution of the State of Indiana; and
(2) the district from which the member was elected, if applicable.

(c) Except as provided in subsection (d), A member who fails to
comply with subsection (b) forfeits the office.

(d) This subsection applies to a member of the fiscal body who must
reside within the district from which the member was elected. A person
who:

(1) has begun a term of office as a member of the fiscal body; and
(2) is relocated outside the member's district as the result of the
state's acquisition of the member's residence for a public use;

 may complete the member's term of office as long as the member
remains a resident of the county that contains the member's district.

SECTION 6. An emergency is declared for this act.

_____

P.L.91-2012
[S.201. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-128.5, AS ADDED BY P.L.126-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 128.5. (a) "Fetal stem cell" means any of the
following types of stem cells taken from a fetus that was either
miscarried or stillborn from any of the following sources:

(1) Placenta.
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(2) Umbilical cord.
(3) Amniotic fluid.
(4) Fetal tissue.

(b) The term does not include any cells that are taken as the result
of an abortion. unless the cells are permissible for use under applicable
federal law.

SECTION 2. IC 35-46-5-3, AS ADDED BY P.L.126-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) As used in this section, "qualified third
party" means a fertility clinic or similar medical facility that:

(1) is accredited by an entity approved by the medical
licensing board;
(2) is registered under 21 CFR 1271 with the United States
Food and Drug Administration; and
(3) employs a physician licensed under IC 25-22.5 who:

(A) is board certified in obstetrics and gynecology; and
(B) performs oocyte cryopreservation at the facility.

(a) (b) A person who knowingly or intentionally purchases or sells
a human ovum, zygote, embryo, or fetus commits unlawful transfer of
a human organism, a Class C felony.

(b) (c) This section does not apply to the following:
(1) The transfer to or receipt by either a woman donor of an ovum
or a qualified third party of an amount for:

(A) earnings lost due to absence from employment;
(B) travel expenses;
(C) hospital expenses;
(D) medical expenses; and
(E) recovery time in an amount not to exceed three four
thousand dollars ($3,000); ($4,000);

concerning a treatment or procedure to enhance human
reproductive capability through in vitro fertilization, gamete
intrafallopian transfer, or zygote intrafallopian transfer.
(2) The following types of stem cell research:

(A) Adult stem cell.
(B) Fetal stem cell (as defined in IC 16-18-2-128.5), as long
as the biological parent has given written consent for the use
of the fetal stem cells.

(d) Any person who recklessly, knowingly, or intentionally uses
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a human embryo created with an ovum provided to a qualified
third party under this section for purposes of embryonic stem cell
research commits unlawful use of an embryo, a Class C felony.

_____

P.L.92-2012
[S.273. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning public safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-34.7 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 34.7. Outdoor Stage Equipment Safety Committee
Sec. 1. As used in this chapter, "committee" refers to the

committee established under section 3 of this chapter.
Sec. 2. As used in this chapter, "outdoor stage equipment" has

the meaning set forth in IC 22-12-1-17.7.
Sec. 3. The outdoor stage safety committee is established.
Sec. 4. The committee shall study the issues related to the

regulation of outdoor stage equipment and recommend legislation
to the general assembly for the regulation of the use of outdoor
stage equipment in Indiana to protect the safety of persons at an
outdoor performance.

Sec. 5. The committee consists of the following twelve (12)
members:

(1) Four (4) members of the senate appointed by the president
pro tempore of the senate with advice from the minority
leader of the senate. Not more than two (2) members
appointed under this subdivision may be from the same
political party.
(2) Four (4) members of the house of representatives
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appointed by the speaker of the house of representatives with
advice from the minority leader of the house of
representatives. Not more than two (2) members appointed
under this subdivision may be from the same political party.
(3) The state fire marshal appointed under IC 22-14-2-2 or the
fire marshal's designee.
(4) The executive director of the department of homeland
security or the executive director's designee.
(5) The chairman of the fire prevention and building safety
commission appointed under IC 22-12-2-5 or the chairman's
designee.
(6) The commissioner of the department of labor appointed
under IC 22-1-1-2 or the commissioner's designee.

Sec. 6. The members of the committee serve at the pleasure of
the appointing authority.

Sec. 7. The chairperson of the legislative council shall appoint
the chairperson of the committee from among the members of the
general assembly appointed to the committee. The chairperson of
the committee serves at the pleasure of the appointing authority.

Sec. 8. (a) Each member of the committee who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

(b) Each member of the committee who is a state employee is
entitled to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.
 (c) Each member of the committee who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to legislative members of interim study
committees established by the legislative council. Per diem,
mileage, and travel allowances paid under this subsection shall be
paid from appropriations made to the legislative council or the
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legislative services agency.
Sec. 9. The committee shall operate under the policies governing

study committees adopted by the legislative council.
Sec. 10. The affirmative votes of a majority of the voting

members appointed to the committee are required for the
committee to take action on any measure, including final reports.

Sec. 11. The legislative services agency shall staff the committee.
Sec. 12. The department of labor, the occupational safety

standards commission, the fire prevention and building safety
commission, and the division of fire and building safety shall
cooperate with the commission as requested by the commission.

Sec. 13. The state fair commission shall submit to the committee,
in an electronic format under IC 5-14-6, as soon as practicable
after the information is received by the state fair commission or
another state official or agency, a copy of any final report and
associated appendices:

(1) prepared under an agreement with Witt Associates or
Thornton Tomasetti, Inc.; and
(2) resulting from a study of the collapse of outdoor stage
equipment on the grounds of the state fair on August 13, 2011.

Sec. 14. This chapter expires January 1, 2013.
SECTION 2. IC 22-12-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) "Class 1
structure" means any part of the following:

(1) A building or structure that is intended to be or is occupied or
otherwise used in any part by any of the following:

(A) The public.
(B) Three (3) or more tenants.
(C) One (1) or more persons who act as the employees of
another.

(2) A site improvement affecting access by persons with physical
disabilities to a building or structure described in subdivision (1).
(3) Outdoor stage equipment. This subdivision expires
January 1, 2014.
(3) (4) Any class of buildings or structures that the commission
determines by rules to affect a building or structure described in
subdivision (1), except buildings or structures described in
subsections (c) through (f).

(b) Subsection (a)(1) includes a structure that contains three (3) or
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more condominium units (as defined in IC 32-25-2-9) or other units
that:

(1) are intended to be or are used or leased by the owner of the
unit; and
(2) are not completely separated from each other by an
unimproved space.

(c) Subsection (a)(1) does not include a building or structure that:
(1) is intended to be or is used only for an agricultural purpose on
the land where it is located; and
(2) is not used for retail trade or is a stand used for retail sales of
farm produce for eight (8) or less consecutive months in a
calendar year.

(d) Subsection (a)(1) does not include a Class 2 structure.
(e) Subsection (a)(1) does not include a vehicular bridge.
(f) Subsection (a)(1) does not include a structure that is intended to

be or is occupied solely to provide periodic maintenance or repair of:
(1) the structure; or
(2) mechanical or electrical equipment located within and affixed
to the structure.

SECTION 3. IC 22-12-1-17.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.5. (a) "Outdoor
performance", as the term applies to outdoor stage equipment,
means:

(1) a movie or show;
(2) an exhibit;
(3) a concert;
(4) a performance of dance;
(5) a musical, dramatic, or comedy performance;
(6) a sporting or athletic match, exhibition, or contest; or
(7) another amusement or entertainment;

conducted outside another temporary or permanent Class 1
structure that provides reasonable protection from severe weather,
as determined under the rules adopted by the commission,
regardless of whether the location qualifies as a regulated place of
amusement or entertainment.

(b) This section expires January 1, 2014.
SECTION 4. IC 22-12-1-17.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 17.7. (a) "Outdoor stage
equipment" means any temporary or permanent towers, booms,
ramps, platforms, overhead assemblies, or other structures,
including ancillary rigging, that are used or are intended to be used
in connection with an outdoor performance and that are not
otherwise attached or anchored to, or otherwise a part of, another
Class 1 structure.

(b) This section expires January 1, 2014.
SECTION 5. IC 22-13-2-8.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.5. (a) The commission shall adopt rules
under IC 4-22-2 for outdoor stage equipment at outdoor
performances to protect the safety of persons at the outdoor
performances. The commission may:

(1) exempt small assemblies of outdoor stage equipment, as
defined by the commission, from some or all fees or other
requirements that otherwise would apply to outdoor stage
equipment under a rule adopted under this section or another
building law; or
(2) establish alternative procedures, fees, or other
requirements, or any combination, for small assemblies of
outdoor stage equipment, as defined by the commission.

(b) The commission may adopt temporary rules in the manner
provided for the adoption of emergency rules under IC 4-22-2-37.1
to carry out subsection (a), including temporary rules concerning
a schedule of fees for design releases or inspections, or both. A
temporary rule adopted under this subsection expires on the
earliest of the following:

(1) The date specified in the temporary rule.
(2) The date another temporary rule adopted under this
subsection or a rule adopted under IC 4-22-2 supersedes or
repeals the previously adopted temporary rule.
(3) January 1, 2014.

(c) Subject to this section, a city, town, or county that regulated
outdoor stage equipment before March 15, 2012, under an
ordinance adopted before March 15, 2012, may, if the ordinance is
in effect on March 15, 2012, continue to regulate outdoor stage
equipment under the ordinance after March 14, 2012, in the same
manner that the city, town, or county applied the ordinance before
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March 15, 2012. However, a statewide code of fire safety laws or
building laws governing outdoor stage equipment that is adopted
by the commission under this section after March 14, 2012, takes
precedence over any part of a city, town, or county ordinance that
is in conflict with the commission's adopted code. The ordinances
to which this section applies include Chapter 536 of the Revised
Code of the Consolidated City and County Indianapolis/Marion,
Indiana Codified through Ordinance No. 36, 2011, passed August
15, 2011. (Supp. No. 27). A city, town, or county to which this
subsection applies need not be certified or approved under
IC 22-15-3-1 or another law to continue to regulate outdoor stage
equipment after March 14, 2012.

(d) This subsection applies to cities, towns, and counties
described in subsection (c) and any other city, town, or county that,
after March 14, 2012, adopts an ordinance governing outdoor stage
equipment that is approved by the commission or a building law
compliance officer. The city, town, or county shall require
compliance with:

(1) the rules adopted under this section;
(2) orders issued under IC 22-13-2-11 that grant a variance to
the rules adopted under this section;
(3) orders issued under IC 22-12-7 that apply the rules
adopted under this section; and
(4) a written interpretation of the rules adopted under this
section binding on the unit under IC 22-13-5-3 or
IC 22-13-5-4;

on both private and public property located within the boundaries
of the city, town, or county, including, in the case of a consolidated
city, the state fairgrounds. This subsection does not limit the
authority of a unit (as defined in IC 36-1-2-23) under IC 36-7-2-9
to enforce building laws and orders and written interpretations
related to building laws.

(e) This section expires January 1, 2014.
SECTION 6. IC 22-15-3-8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) Outdoor stage equipment may be
used for an outdoor performance before the later of:

(1) July 1, 2012; or
(2) sixty (60) days after the date the commission adopts its
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initial rules under IC 22-13-2-8.5(a) or IC 22-13-2-8.5(b);
without a design release (including a conditional design release)
issued under this chapter unless an ordinance of a city, town, or
county adopted before March 15, 2012, requires a design release in
the city, town, or county to which the ordinance applies before the
applicable date under subdivision (1) or (2).

(b) If a design release is not required before the applicable date
under subdivision (1) or (2), under an ordinance adopted before
March 15, 2012, by a city, town, or county, installation of outdoor
stage equipment may begin before the later of:

(1) July 1, 2012; or
(2) sixty (60) days after the date the commission adopts its
initial rules under IC 22-13-2-8.5(a) or IC 22-13-2-8.5(b);

without a design release (including a conditional design release)
issued under this chapter. However, the outdoor stage equipment
may not be used for an outdoor performance after June 30, 2012,
without a design release (including a conditional design release)
issued under this chapter.

(c) This section expires January 1, 2014.
SECTION 7. An emergency is declared for this act.

_____

P.L.93-2012
[S.274. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-1-3-19.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 19.7. "Law enforcement officer",
for purposes of IC 7.1-5-1-6.5, has the meaning set forth in
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IC 35-41-1-17(a).
SECTION 2. IC 7.1-5-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. Subject to section
6.5 of this chapter, it is a Class B misdemeanor for a person to be in
a public place or a place of public resort in a state of intoxication
caused by the person's use of alcohol or a controlled substance (as
defined in IC 35-48-1-9).

SECTION 3. IC 7.1-5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. Subject to section
6.5 of this chapter, it is a Class B misdemeanor for a person to be, or
to become, intoxicated as a result of the person's use of alcohol or a
controlled substance (as defined in IC 35-48-1-9) in or upon a vehicle
commonly used for the public transportation of passengers, or in or
upon a common carrier, or in or about a depot, station, airport, ticket
office, waiting room or platform.

SECTION 4. IC 7.1-5-1-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6.5. (a) A law enforcement officer may not take a
person into custody based solely on the commission of an offense
involving alcohol described in subsection (b) if the law enforcement
officer, after making a reasonable determination and considering
the facts and surrounding circumstances, reasonably believes that
all of the following apply:

(1) The law enforcement officer has contact with the person
because the person either:

(A) requested emergency medical assistance; or
(B) acted in concert with another person who requested
emergency medical assistance;

for an individual who reasonably appeared to be in need of
medical assistance due to alcohol consumption.
(2) The person described in subdivision (1)(A) or (1)(B):

(A) provided:
(i) the person's full name; and
(ii) any other relevant information requested by the law
enforcement officer;

(B) remained at the scene with the individual who
reasonably appeared to be in need of medical assistance
due to alcohol consumption until emergency medical
assistance arrived; and
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(C) cooperated with emergency medical assistance
personnel and law enforcement officers at the scene.

(b) A person who meets the criteria of subsection (a)(1) and
(a)(2) is immune from criminal prosecution for an offense under:

(1) section 3 of this chapter if the offense involved a state of
intoxication caused by the person's use of alcohol;
(2) section 6 of this chapter if the offense involved the person
being, or becoming, intoxicated as a result of the person's use
of alcohol; and
(3) IC 7.1-5-7-7.

(c) A person may not initiate or maintain an action against a law
enforcement officer based on the officer's compliance or failure to
comply with this section.

SECTION 5. IC 7.1-5-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) Subject to
IC 7.1-5-1-6.5, it is a Class C misdemeanor for a minor to knowingly:

(1) possess an alcoholic beverage;
(2) consume it; or
(3) transport it on a public highway when not accompanied by at
least one (1) of his parents or guardians.

(b) If a minor is found to have violated subsection (a) while
operating a motor vehicle, the court may order the minor's driver's
license suspended for up to one (1) year. However, if the minor is less
than eighteen (18) years of age, the court shall order the minor's driver's
license suspended for at least sixty (60) days.

(c) The court shall deliver any order suspending the minor's driver's
license under this section to the bureau of motor vehicles, which shall
suspend the minor's driver's license under IC 9-24-18-12 for the period
ordered by the court.
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P.L.94-2012
[S.315. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning gaming.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-32.2-2-7.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.6. "Bona fide national
foundation" refers to an organization that:

(1) operates without profit to the organization's members;
(2) is exempt from taxation under Section 501 of the Internal
Revenue Code;
(3) is related in both its mission and organization to a bona
fide national organization; and
(4) has provided grants to Indiana organizations in aggregate
amounts that annually exceed fifty thousand dollars ($50,000)
in each of the three (3) calendar years preceding the calendar
year in which the organization applies for a license under this
article.

SECTION 2. IC 4-32.2-2-7.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.7. "Bona fide national
organization" refers to an organization that:

(1) operates without profit to the organization's members;
(2) is exempt from taxation under Section 501 of the Internal
Revenue Code;
(3) has a national membership; and
(4) has been continuously in existence in Indiana for at least
three (3) years.

SECTION 3. IC 4-32.2-2-18.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18.6. "Indiana affiliate" refers to
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either of the following:
(1) An Indiana chapter or other subdivision of a bona fide
national organization that:

(A) operates without profit to the organization's members;
and
(B) is exempt from taxation under Section 501 of the
Internal Revenue Code.

(2) An association, whether incorporated or not, or a
committee of Indiana residents authorized by a bona fide
national foundation to conduct allowable events and other
fundraising events for the benefit of the bona fide national
foundation.

SECTION 4. IC 4-32.2-2-23.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 23.3. "Qualified card game"
refers to any of the following card games:

(1) Euchre.
(2) Texas hold'em poker.
(3) Omaha poker.

SECTION 5. IC 4-32.2-2-24, AS AMENDED BY P.L.108-2009,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 24. (a) "Qualified organization" refers to any of
the following:

(1) A bona fide religious, educational, senior citizens, veterans,
or civic organization operating in Indiana that:

(A) operates without profit to the organization's members;
(B) is exempt from taxation under Section 501 of the Internal
Revenue Code; and
(C) satisfies at least one (1) of the following requirements:

(i) The organization has been continuously in existence in
Indiana for at least five (5) three (3) years.
(ii) The organization is affiliated with a parent organization
that has been in existence in Indiana for at least five (5)
three (3) years.
(iii) The organization has reorganized and is continuing its
mission under a new name on file with the Indiana secretary
of state and with a new tax identification number after
having satisfied the requirements set forth in either item (i)
or (ii).



1340 P.L.94—2012

(2) A bona fide political organization operating in Indiana that
produces exempt function income (as defined in Section 527 of
the Internal Revenue Code).
(3) A state educational institution (as defined in IC 21-7-13-32).
(4) A bona fide national organization operating in Indiana.
(5) A bona fide national foundation.

(b) For purposes of IC 4-32.2-4-3, a "qualified organization"
includes the following:

(1) A hospital licensed under IC 16-21.
(2) A health facility licensed under IC 16-28.
(3) A psychiatric facility licensed under IC 12-25.
(4) An organization defined in subsection (a).

(c) For purposes of IC 4-32.2-4-10, a "qualified organization"
includes a bona fide business organization.

(d) Evidence that an organization satisfies subsection (a)(1)(C)(iii)
includes:

(1) evidence of the organization's continued use of a service mark
or trademarked logo associated with the organization's former
name;
(2) evidence of the continuity of the organization's activities as
shown in the federal income tax returns filed for the organization's
five (5) three (3) most recent taxable years;
(3) evidence of the continuity of the organization's activities as
shown by the five (5) three (3) most recent annual external
financial reviews of the organization prepared by a certified
public accountant; or
(4) any other information considered sufficient by the
commission.

(e) Unless the construction is plainly repugnant to the intent of
the general assembly or the context of the statute, "qualified
organization" refers to an Indiana affiliate of a bona fide national
organization or bona fide national foundation.

SECTION 6. IC 4-32.2-2-30, AS AMENDED BY P.L.104-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 30. (a) Except as provided in subsection (b),
"worker" means an individual who helps or participates in any manner
in conducting or assisting in conducting an allowable event under this
article.
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(b) The following are not considered workers for the purposes of
this article:

(1) A patron dealing euchre cards under IC 4-32.2-5-14(b).
(2) A volunteer ticket agent.

SECTION 7. IC 4-32.2-3-3, AS AMENDED BY P.L.95-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The commission shall adopt rules under
IC 4-22-2 for the following purposes:

(1) Administering this article.
(2) Establishing the conditions under which charity gaming in
Indiana may be conducted, including the manner in which a
qualified organization may supervise a euchre qualified card
game conducted under IC 4-32.2-5-14(b).
(3) Providing for the prevention of practices detrimental to the
public interest and providing for the best interests of charity
gaming.
(4) Establishing rules concerning inspection of qualified
organizations and the review of the licenses necessary to conduct
charity gaming.
(5) Imposing penalties for noncriminal violations of this article.
(6) Establishing standards for independent audits conducted under
IC 4-32.2-5-5.

(b) The commission may adopt emergency rules under
IC 4-22-2-37.1 if the commission determines that:

(1) the need for a rule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through IC 4-22-2-36
are inadequate to address the need; and
(2) an emergency rule is likely to address the need.

SECTION 8. IC 4-32.2-4-4, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Each organization applying for a bingo
license, a special bingo license, a charity game night license, a raffle
license, a door prize drawing license, a festival license, or a license to
conduct any other gambling event approved by the commission must
submit to the commission a written application on a form prescribed by
the commission. An organization applying for an annual
comprehensive charity gaming license must submit an application
under section 19 of this chapter.
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(b) Except as provided in subsection (c), the application must
include the information that the commission requires, including the
following:

(1) The name and address of the organization.
(2) The names and addresses of the officers of the organization.
(3) The type of event the organization proposes to conduct.
(4) The location where the organization will conduct the
allowable event.
(5) The dates and times for the proposed allowable event.
(6) Sufficient facts relating to the organization or the
organization's incorporation or founding to enable the commission
to determine whether the organization is a qualified organization.
(7) The name of each proposed operator and sufficient facts
relating to the proposed operator to enable the commission to
determine whether the proposed operator is qualified to serve as
an operator.
(8) A sworn statement signed by the presiding officer and
secretary of the organization attesting to the eligibility of the
organization for a license, including the nonprofit character of the
organization.
(9) Any other information considered necessary by the
commission.

(c) This subsection applies only to a qualified organization that
conducts only one (1) allowable event in a calendar year. The
commission may not require the inclusion in the qualified
organization's application of the Social Security numbers of the
workers who will participate in the qualified organization's proposed
allowable event. A qualified organization that files an application
described in this subsection must attach to the application a sworn
statement signed by the presiding officer and secretary of the
organization attesting that:

(1) the workers who will participate in the qualified organization's
proposed allowable event are eligible to participate under this
article; and
(2) the organization has not conducted any other allowable events
in the calendar year.

SECTION 9. IC 4-32.2-4-14, AS AMENDED BY P.L.227-2007,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 14. Except as provided in IC 4-32.2-5-29, a
qualified organization may hold more than one (1) license at a time.

SECTION 10. IC 4-32.2-4-19 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 19. (a) An organization applying
for an annual comprehensive charity gaming license must submit
to the commission a written application on a form prescribed by
the commission.

(b) The application must include the information the
commission requires, including the following:

(1) The name and address of the organization.
(2) The names and addresses of the officers of the
organization.
(3) The mailing address of each Indiana affiliate of the
organization.
(4) An estimate of the number and approximate locations of
the raffle events and door prize events the organization's
Indiana affiliates plan to conduct.
(5) Sufficient facts relating to the organization or the
organization's incorporation or founding to enable the
commission to determine whether the organization is a bona
fide national organization or a bona fide national foundation.
(6) The name of each proposed operator and sufficient facts
relating to the proposed operator to enable the commission to
determine whether the proposed operator is qualified to serve
as an operator.
(7) A sworn statement signed by the presiding officer and
secretary of the organization attesting to the eligibility of the
organization for a license, including the nonprofit character
of the organization.

SECTION 11. IC 4-32.2-4-20 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20. (a) This section applies only
to a qualified organization that is a:

(1) bona fide national organization; or
(2) bona fide national foundation.

(b) The commission may issue an annual comprehensive charity
gaming license to a qualified organization if:

(1) the provisions of this section are satisfied; and
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(2) the organization:
(A) submits an application in compliance with section 19 of
this chapter; and
(B) pays a fee in the amount set by IC 4-32.2-6.

(c) A license issued under this section:
(1) may authorize the qualified organization to conduct raffle
events and door prize events through the organization's
Indiana affiliates on more than one (1) occasion during a
period of one (1) year;
(2) must state the expiration date of the license; and
(3) may be reissued annually upon the submission of an
application for reissuance on the form established by the
commission and upon the licensee's payment of a fee in the
amount set by IC 4-32.2-6.

(d) A license issued under this section authorizes a qualified
organization to:

(1) conduct door prize drawings at a raffle event held under
the license; and
(2) conduct raffles at a door prize event held under the license.

SECTION 12. IC 4-32.2-5-1.5, AS ADDED BY P.L.95-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) For each allowable event conducted under
this article, a qualified organization shall designate an individual to
serve as the operator of the allowable event. An individual designated
under this section:

(1) must be qualified to serve as an operator under this article;
and
(2) in the case of a qualified organization holding an annual
comprehensive charity gaming license issued under
IC 4-32.2-4-20, must be a member of the Indiana affiliate
conducting the particular event.

(b) A qualified organization holding an annual comprehensive
charity gaming license may do the following:

(1) Designate an individual qualified under subsection (a)(2)
to serve as the operator of raffle events and door prize events
conducted by two (2) or more Indiana affiliates of the
qualified organization.
(2) Designate a full-time employee of the qualified
organization as the operator of a raffle or door prize event
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conducted by an Indiana affiliate of the qualified organization
if the employee is qualified under subsection (a)(2).

SECTION 13. IC 4-32.2-5-5, AS AMENDED BY P.L.60-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) A qualified organization shall maintain
accurate records of all financial aspects of an allowable event under
this article. A qualified organization shall make accurate reports of all
financial aspects of an allowable event to the commission within the
time established by the commission. The commission may prescribe
forms for this purpose. A qualified organization conducting raffle
events and door prize events under an annual comprehensive
charity gaming license issued under IC 4-32.2-4-20 shall comply
with the reporting requirements of this subsection in the manner
specified by subsection (d). For purposes of this section, a qualified
organization is not required to record the name, signature, driver's
license number, or other identifying information of a prize winner
unless the qualified organization is required to withhold adjusted gross
income tax from the prize winner under IC 6-3-4-8.2(d).

(b) The commission shall, by rule, require a qualified organization
to deposit funds received from an allowable event in a separate and
segregated account set up for that purpose. A qualified organization
conducting raffle events and door prize events under an annual
comprehensive charity gaming license shall deposit the funds
received from each raffle or door prize event conducted by its
separate Indiana affiliates into a single account maintained by a
financial institution physically located in Indiana. All expenses of
the qualified organization with respect to an allowable event shall be
paid from the separate account.

(c) The commission may require a qualified organization to submit
any records maintained under this section for an independent audit by
a certified public accountant selected by the commission. A qualified
organization must bear the cost of any audit required under this section.

(d) The following reports must be submitted to the commission
with respect to the raffle events and door prize events conducted
under an annual comprehensive charity gaming license:

(1) An event summary report for each raffle or door prize
event conducted under the license. Reports required under
this subdivision may be submitted by the Indiana affiliate of
the qualified organization.



1346 P.L.94—2012

(2) One (1) annual license financial report.
(3) One (1) annual license gross receipts report.

SECTION 14. IC 4-32.2-5-6, AS AMENDED BY P.L.95-2008,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Except as provided in section 29 of this
chapter, IC 4-32.2-4-9, and IC 4-32.2-4-16.5, a qualified organization
may not conduct more than three (3) allowable events during a
calendar week and not more than one (1) allowable event each day.

(b) Except as provided in section 29 of this chapter, IC 4-32.2-4-9,
IC 4-32.2-4-12, and IC 4-32.2-4-16.5, allowable events may not be held
on more than two (2) consecutive days.

(c) A qualified organization may conduct one (1) additional festival
event during each six (6) months of a calendar year.

SECTION 15. IC 4-32.2-5-13, AS AMENDED BY P.L.60-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) For purposes of this section, the Indiana
affiliates of a qualified organization holding an annual
comprehensive charity gaming license issued under IC 4-32.2-4-20
are not considered separate qualified organizations.

(a) (b) An individual may not be an operator for more than three (3)
qualified organizations during a calendar month.

(b) (c) If an individual has previously served as an operator for
another qualified organization, the commission may require additional
information concerning the proposed operator to satisfy the
commission that the individual is a bona fide member of the qualified
organization.

SECTION 16. IC 4-32.2-5-14, AS AMENDED BY P.L.104-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) Except as provided by subsections (c) and
(d), through (e), an operator or a worker may not directly or indirectly
participate, other than in a capacity as an operator or a worker, in an
allowable event that the operator or worker is conducting.

(b) A patron at a charity game night may deal the cards in a card
game if:

(1) the card game in which the patron deals the cards is a
qualified card game; of euchre;
(2) the patron deals the cards in the manner required in the
ordinary course of the qualified card game; of euchre; and
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(3) the euchre qualified card game is played under the
supervision of the qualified organization conducting the charity
game night in accordance with section 14.5 of this chapter (in
the case of a game of Texas hold'em poker or Omaha poker)
and any rules adopted by the commission under IC 4-32.2-3-3.

A patron who deals the cards in a euchre qualified card game
conducted under this subsection is not considered a worker or an
operator for purposes of this article.

(c) A worker at a festival event may participate as a player in any
gaming activity offered at the festival event except as follows:

(1) A worker may not participate in any game during the time in
which the worker is conducting or helping to conduct the game.
(2) A worker who conducts or helps to conduct a pull tab,
punchboard, or tip board event during a festival event may not
participate as a player in a pull tab, punchboard, or tip board
event conducted on the same calendar day.

(d) A worker at a bingo event:
(1) whose duties are limited to:

(A) selling bingo supplies;
(B) selling tickets for a door prize drawing or raffle conducted
at the bingo event; or
(C) the duties described in both clauses (A) and (B);

(2) who has completed all of the worker's duties before the start
of the first bingo game of the bingo event; and
(3) who is not engaged as a worker at any other time during the
bingo event;

may participate as a player in any gaming activity offered at the bingo
event following the completion of the worker's duties at the bingo
event.

(e) A worker at a raffle event conducted by a qualified
organization holding an annual comprehensive charity gaming
license issued under IC 4-32.2-4-20 may purchase a raffle ticket for
a particular drawing at the raffle event unless:

(1) the worker personally sold tickets for; or
(2) the worker otherwise personally participated in the
conduct of;

that particular drawing.
SECTION 17. IC 4-32.2-5-14.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14.5. The following rules apply
when a patron at a charity game night deals the cards in a game of
Texas hold'em poker or Omaha poker under section 14(b) of this
chapter:

(1) Patrons may take turns dealing, but a patron may not play
in a hand for which the patron deals the cards.
(2) The dealer shall submit the deck of cards to be cut to the
nearest player to the right of the dealer.

 (3) A blank card must be at the bottom of the deck of cards.
(4) The operator or a worker shall deal the cards at the final
table of a tournament.

SECTION 18. IC 4-32.2-5-15, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. Except as provided in section 15.5 of this
chapter, an operator must be a member in good standing of the
qualified organization that is conducting the allowable event for at least
one (1) year at the time of the allowable event.

SECTION 19. IC 4-32.2-5-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 15.5. (a) This section applies only
to a qualified organization that is a bona fide national foundation.

(b) For purposes of section 15 of this chapter, an individual is
considered a member in good standing of the qualified
organization and an Indiana affiliate of the qualified organization
if the individual meets the following criteria:

(1) The individual is an Indiana resident.
(2) The individual has been a member in good standing of a
bona fide national organization that is related to the bona fide
national foundation for at least one (1) year.
(3) The individual's authority to serve as an operator for the
qualified organization has been acknowledged by the qualified
organization on a form prescribed by the commission.

(c) For purposes of section 16(a) of this chapter, an individual
is considered a member in good standing of the qualified
organization and an Indiana affiliate of the qualified organization
if the individual meets the following criteria:

(1) The individual is an Indiana resident.
(2) The individual has been a member in good standing of a
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bona fide national organization that is related to the bona fide
national foundation for at least thirty (30) days.
(3) The individual's authority to serve as a worker for the
qualified organization has been acknowledged by the qualified
organization on a form prescribed by the commission.

SECTION 20. IC 4-32.2-5-16, AS AMENDED BY P.L.60-2009,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) Except as provided in:

(1) section 12(c) of this chapter;
(2) section 15.5 of this chapter; and
(3) subsection (b);

a worker at an allowable event must be a member in good standing of
the qualified organization that is conducting the allowable event for at
least thirty (30) days at the time of the allowable event.

(b) A qualified organization may allow an individual who is not a
member of the qualified organization to participate in an allowable
event as a worker if the individual is a full-time employee of the
qualified organization that is conducting the allowable event; or if:

(1) the individual is a member of another qualified organization;
and
(2) the individual's participation is approved by the commission.

A qualified organization may apply to the commission on a form
prescribed by the commission for approval of the participation of a
nonmember under this subsection. A qualified organization may share
the proceeds of an allowable event with the qualified organization in
which a worker participating in the allowable event under this
subsection is a member. The tasks that will be performed by an
individual participating in an allowable event under this subsection and
the amounts shared with the individual's qualified organization must be
described in the application and approved by the commission.

(c) For purposes of:
(1) the licensing requirements of this article; and
(2) section 9 of this chapter;

a qualified organization that receives a share of the proceeds of an
allowable event described in subsection (b) is not considered to be
conducting an allowable event.

SECTION 21. IC 4-32.2-5-29 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 29. (a) This section applies only
to a qualified organization holding an annual comprehensive
charity gaming license issued under IC 4-32.2-4-20.

(b) An Indiana affiliate of a qualified organization may conduct
a raffle or door prize event without obtaining a separate license for
itself. A raffle or door prize event conducted by the Indiana
affiliate is considered an event conducted by the qualified
organization.

(c) A qualified organization may conduct events under an
annual comprehensive charity gaming license on more than two (2)
consecutive days.

(d) An Indiana affiliate of the qualified organization may not
conduct a raffle or door prize event under an annual
comprehensive charity gaming license until the affiliate has been
in existence in Indiana for three (3) years.

(e) Unless otherwise expressly provided, a requirement imposed
upon the conduct of an allowable event by:

(1) this article; or
(2) the rules of the commission;

applies to the conduct of a raffle or door prize event under an
annual comprehensive charity gaming license.

(f) The following limitations apply to a qualified organization
holding an annual comprehensive charity gaming license:

(1) The qualified organization may not conduct more than ten
(10) events under the annual comprehensive charity gaming
license per week through any combination of its Indiana
affiliates.
(2) The qualified organization may not hold another license
issued under IC 4-32.2-4-8, IC 4-32.2-4-9, IC 4-32.2-4-10, or
IC 4-32.2-4-11 while holding the annual comprehensive
charity gaming license.
(3) Except as provided by section 31 of this chapter, the
Indiana affiliates of the qualified organization may not hold
another license issued under IC 4-32.2-4-8, IC 4-32.2-4-9,
IC 4-32.2-4-10, or IC 4-32.2-4-11 while the qualified
organization holds the annual comprehensive charity gaming
license.

SECTION 22. IC 4-32.2-5-30 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 30. (a) A qualified organization
conducting a raffle or door prize event under an annual
comprehensive charity gaming license issued under IC 4-32.2-4-20
shall provide notice of the allowable event to the commission at
least twenty-one (21) days before the day of the raffle or door prize
event. The notice provided under this section must be on a form
prescribed by the commission and must include the following
information:

(1) The name and address of the Indiana affiliate conducting
the raffle or door prize event.
(2) The names and addresses of the officers of the Indiana
affiliate.
(3) Whether the Indiana affiliate will conduct a raffle event or
a door prize event.
(4) The location where the Indiana affiliate will conduct the
raffle or door prize event.
(5) The dates and times for the raffle or door prize event.
(6) The name of the operator of the raffle or door prize event.
(7) The signature of the presiding officer of the Indiana
affiliate conducting the raffle or door prize event.

(b) A qualified organization conducting a raffle or door prize
event under an annual comprehensive charity gaming license
issued under IC 4-32.2-4-20 may not sell tickets for the raffle or
door prize event before providing notice of the raffle or door prize
event to the commission under subsection (a).

SECTION 23. IC 4-32.2-5-31 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 31. (a) This section applies only
to an organization that is an Indiana affiliate of a bona fide
national organization.

(b) An organization may elect not to participate in charity
gaming under an annual comprehensive charity gaming license
obtained by the organization's parent bona fide national
organization under IC 4-32.2-4-20. The organization shall provide
notice of the election to the commission on a form prescribed by
the commission.

(c) An election under this section disqualifies the organization
from conducting a raffle event or door prize event under the
parent organization's annual comprehensive charity gaming
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license for the term of the license.
(d) An organization making an election under this section may

participate in charity gaming if qualified and licensed under this
article in its own right. Except as provided in subsection (e), an
organization making an election under this section:

(1) is considered a separate qualified organization from its
parent bona fide national organization; and
(2) is not considered an Indiana affiliate of the parent bona
fide national organization.

(e) For purposes of determining under IC 4-32.2-6-2(b) or
IC 4-32.2-6-3(d) and IC 4-32.2-6-3.5, the amount of the fee for the
issuance or renewal of an annual comprehensive charity gaming
license, an organization making an election under this section is
considered an Indiana affiliate of the parent bona fide national
organization.

SECTION 24. IC 4-32.2-6-2, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The commission shall establish an initial
license fee schedule. However, the license fee that is charged to a
qualified organization in the first year that the qualified organization
applies for a license may not exceed is:

(1) fifty dollars ($50); or
(2) the amount determined under subsection (b) for a
qualified organization issued an annual comprehensive
charity gaming license for the first time.

(b) When a qualified organization is issued an annual
comprehensive charity gaming license under IC 4-32.2-4-20 for the
first time, the initial license fee is determined as follows:

(1) The fee is an amount equal to fifty dollars ($50) per
Indiana affiliate in the case of a qualified organization that:

(A) has not previously conducted an allowable event; and
(B) consists of Indiana affiliates that have not previously
conducted any allowable events.

(2) In the case of a qualified organization that includes at least
one (1) Indiana affiliate that conducted an allowable event
before the date the qualified organization applies for an
annual comprehensive charity gaming license, the fee is equal
to the greatest of the following:

(A) An amount equal to the sum of the license renewal fees
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determined under section 3(c) of this chapter for the
organization's Indiana affiliates in 2011.
(B) An amount equal to the sum of the license renewal fees
determined under section 3(c) of this chapter for the
organization's Indiana affiliates during the twelve (12)
month period ending on the date the qualified
organization's license application is filed.
(C) Fifty dollars ($50) per Indiana affiliate.

SECTION 25. IC 4-32.2-6-3, AS AMENDED BY P.L.104-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) This subsection does not apply to the
renewal of a license issued under IC 4-32.2-4-6, IC 4-32.2-4-7,
IC 4-32.2-4-8, IC 4-32.2-4-10, or IC 4-32.2-4-12, or IC 4-32.2-4-20,
or a single event license issued under IC 4-32.2-4-16. A qualified
organization's adjusted gross revenue is an amount equal to the
difference between:

(1) the qualified organization's total gross revenue from allowable
events in the preceding year; minus
(2) the sum of any amounts deducted under IC 4-32.2-5-3(b)(5)
in the preceding year.

(b) This subsection applies only to the renewal of a license issued
under IC 4-32.2-4-6, IC 4-32.2-4-7, IC 4-32.2-4-8, IC 4-32.2-4-10, or
IC 4-32.2-4-12, or a single event license issued under IC 4-32.2-4-16.
A qualified organization's adjusted gross revenue is an amount equal
to the difference between:

(1) the qualified organization's total gross revenue from the
preceding event; minus
(2) any amount deducted under IC 4-32.2-5-3(b)(5) for the
preceding event.

(c) This subsection does not apply to the renewal of an annual
comprehensive charity gaming license issued under IC 4-32.2-4-20.
The license fee that is charged to a qualified organization that renews
a license is equal to the amount determined according to the following
schedule using the adjusted gross revenue of the qualified organization
as specified by subsection (a) or (b), as applicable:
Class Adjusted Gross Revenues Fee

At Least But Less Than
A $ 0 $ 15,000 $ 50
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B $ 15,000 $ 25,000 $ 100
C $ 25,000 $ 50,000 $ 300
D $ 50,000 $ 75,000 $ 400
E $ 75,000 $ 100,000 $ 700
F $ 100,000 $ 150,000 $ 1,000
G $ 150,000 $ 200,000 $ 1,500
H $ 200,000 $ 250,000 $ 1,800
I $ 250,000 $ 300,000 $ 2,500
J $ 300,000 $ 400,000 $ 3,250
K $ 400,000 $ 500,000 $ 5,000
L $ 500,000 $ 750,000 $ 6,750
M $ 750,000 $ 1,000,000 $ 9,000
N $ 1,000,000 $ 1,250,000 $ 11,000
O $ 1,250,000 $ 1,500,000 $ 13,000
P $ 1,500,000 $ 1,750,000 $ 15,000
Q $ 1,750,000 $ 2,000,000 $ 17,000
R $ 2,000,000 $ 2,250,000 $ 19,000
S $ 2,250,000 $ 2,500,000 $ 21,000
T $ 2,500,000 $ 3,000,000 $ 24,000
U $ 3,000,000 $ 26,000
(d) This subsection applies only to the renewal of an annual

comprehensive charity gaming license issued under IC 4-32.2-4-20.
The license fee that is charged to a qualified organization that
renews a license is equal to the amount determined according to
the following schedule using the aggregate adjusted gross revenue
of the Indiana affiliates of the qualified organization as specified by
section 3.5 of this chapter:
Class Adjusted Gross Revenues Fee

At Least But Less Than
A $ 0 $ 15,000 $ 50
B $ 15,000 $ 25,000 $ 100
C $ 25,000 $ 50,000 $ 300
D $ 50,000 $ 75,000 $ 400
E $ 75,000 $ 100,000 $ 700
F $ 100,000 $ 150,000 $ 1,000
G $ 150,000 $ 200,000 $ 1,500
H $ 200,000 $ 250,000 $ 1,800
I $ 250,000 $ 300,000 $ 2,500
J $ 300,000 $ 400,000 $ 3,250
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K $ 400,000 $ 500,000 $ 5,000
L $ 500,000 $ 750,000 $ 6,750
M $ 750,000 $ 1,000,000 $ 9,000
N $ 1,000,000 $ 1,250,000 $ 11,000
O $ 1,250,000 $ 1,500,000 $ 13,000
P $ 1,500,000 $ 1,750,000 $ 15,000
Q $ 1,750,000 $ 2,000,000 $ 17,000
R $ 2,000,000 $ 2,250,000 $ 19,000
S $ 2,250,000 $ 2,500,000 $ 21,000
T $ 2,500,000 $ 3,000,000 $ 24,000
U $ 3,000,000 $ 26,000
SECTION 26. IC 4-32.2-6-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3.5. (a) This section applies only
to the renewal of an annual comprehensive charity gaming license
issued under IC 4-32.2-4-20.

(b) A qualified organization's adjusted gross revenue is an
amount equal to the difference between:

(1) the qualified organization's total gross revenue from
events conducted under the annual comprehensive charity
gaming license in the preceding year; minus
(2) the sum of any amounts deducted under
IC 4-32.2-5-3(b)(5) with respect to the events described in
subdivision (1) in the preceding year.

(c) For purposes of determining its adjusted gross revenue
under subsection (b), a qualified organization must aggregate:

(1) the gross revenue from all events conducted by the
qualified organization's Indiana affiliates under the qualified
organization's annual comprehensive charity gaming license
in a particular year; and
(2) the deductions taken with respect to the events described
in subdivision (1) by all of the qualified organization's Indiana
affiliates in a particular year.
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P.L.95-2012
[S.370. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-15-10 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 10. Courtesy Cards for Funeral Services
Sec. 1. As used in this chapter, "courtesy card" means a special

permit issued by the board to funeral directors licensed in states
that border Indiana.

Sec. 2. As used in this section, "funeral ceremonies" refer to
services or rites commemorating the deceased, with the dead
human body present, conducted at:

(1) churches;
(2) funeral homes;
(3) cemeteries;
(4) crematories; or
(5) elsewhere.

Funeral ceremonies include visitations, funerals, graveside funeral
services, and other similar rites or ceremonies.

Sec. 3. Beginning January 1, 2013, the board shall issue a
courtesy card to an individual who is not licensed under this article
as a funeral director but who is licensed or certified as a funeral
director in one (1) or more states, if all of the following
requirements are met:

(1) The individual is licensed as a funeral director in a state
that borders Indiana.
(2) The bordering state issues courtesy cards or similar
permits to funeral directors licensed in Indiana.
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(3) The individual completes an application for a courtesy
card on a form provided by the board. The application for a
courtesy card must include certification, including the seal of
the state where the individual is licensed.
(4) The individual certifies on the application that the
individual has reviewed and understands materials prepared
by the board for individuals seeking courtesy cards.
(5) The individual pays the fee established under section 4 of
this chapter.

Sec. 4. The board shall adopt rules under IC 4-22-2 to set the fee
for the card. The fee must be sufficient to cover the cost of issuing
the card. When establishing the fee, the board must consider the
fees charged by states bordering Indiana that issue courtesy cards.
Insofar as possible, the fees established must be consistent with the
fees of the bordering states that issue courtesy cards.

Sec. 5. A courtesy card issued under this chapter is valid for a
period consistent with other licenses issued by the board, to be
established by the board.

Sec. 6. The holder of a courtesy card issued under this chapter
is authorized to undertake the following acts of funeral directing:

(1) Remove and transport unembalmed and embalmed
deceased human bodies:

(A) to Indiana from; and
(B) from Indiana to;

the state or states where the courtesy card holder is licensed
as a funeral director.
(2) Prepare and complete sections of a death certificate and
other disposition permits needed for disposition of deceased
human remains, and sign and file death certificates and
permits.
(3) Sign and file death certificates and other disposition
permits without the assistance of or being under the
supervision of a funeral director licensed under this article.
(4) Supervise and conduct funeral ceremonies in Indiana
without the assistance of a funeral director licensed under this
article.

Sec. 7. A courtesy card holder must comply with all laws and
rules of Indiana when engaged in any acts of funeral directing in
this state. The board may revoke or suspend a courtesy card or
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subject the courtesy card holder to discipline in accordance with
the laws and rules applicable to funeral directors licensed under
this article. Any disciplinary measure taken by the board against
a courtesy card holder must be reported by the board to the state
board or agency that issued the courtesy card holder's funeral
director's license or certification.

Sec. 8. The holder of a courtesy card issued under this chapter
is not authorized to undertake the following acts:

(1) Transfer the courtesy card to another individual.
(2) Own or operate a funeral home, crematory, or office that
provides or offers to sell or arrange funeral or disposition
services in Indiana.
(3) Except as provided in section 6 of this chapter, perform
any acts related to the practice of funeral direction in Indiana,
including:

(A) arranging for a funeral or disposition service with
members of the public;
(B) being employed by or contracted to perform funeral or
embalming service in Indiana by a funeral home licensed
under this article;
(C) advertising Indiana funeral or disposition services;
(D) executing contracts for funeral or disposition services
in Indiana;
(E) preparing or embalming deceased human remains in
Indiana; or
(F) exhuming or disinterring human remains in Indiana.
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P.L.96-2012
[H.1004. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-10-6-7.5, AS AMENDED BY P.L.225-2011,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7.5. (a) This section applies to a municipal
office elected during a municipal or general election.

(b) Except as provided in subsection (c) or (d), if there is an
election for any office of the municipality, all nominees for each
office must be on the ballot.

(c) If:
(1) there is an election for at least one (1) of a municipality's
legislative body members;
(2) only the voters who reside in a legislative body district are
eligible to vote in the election for a legislative body member;
and
(3) there is no election for an office to be voted on by all voters
of the municipality;

the county election board may, by unanimous vote of the entire
membership of the board, adopt a resolution providing that an
election will be held only in the legislative body districts within the
municipality in which voters will elect legislative body members
under subdivision (2). The names of unopposed candidates for an
office to be voted on by all voters of the municipality shall not be
placed on the ballot used for the election of municipal legislative
body members under this subsection.

(d) This subsection applies only if the county election board
adopts a resolution by a unanimous vote of the entire membership
of the board making this subsection applicable in the county. An
election may not be held for a municipal office if:
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(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in candidate
for the office under IC 3-8-2-2.5; and
(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a contest
for election to the same municipal office.

A resolution adopted under this subsection expires on January 1 of
the year following the year the resolution was adopted.

SECTION 2. IC 3-10-7-6, AS AMENDED BY P.L.225-2011,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) This section applies to a municipal
office elected during a municipal or general election.

(b) A municipal election conducted under this chapter shall be held
at the time prescribed by IC 3-10-6.

(b) (c) Except as provided in subsection (d) or (e), if there is an
election for any office of the municipality, all nominees for each
office must be on the ballot.

(d) If:
(1) there is an election for at least one (1) of the town's
legislative body members;
(2) only the voters who reside in a legislative body district are
eligible to vote in the election for a legislative body member;
and
(3) there is no election for an office to be voted on by all voters
of the town;

the county election board (or town election board if that board is
conducting the election under this chapter) may, by unanimous
vote of the entire membership of the board, adopt a resolution
providing that an election will be held only in the legislative body
districts within the town in which voters will elect legislative body
members under subdivision (2). The names of unopposed
candidates for an office to be voted on by all voters of the town
shall not be placed on the ballot used for the election of town
legislative body members under this subsection.

(e) This subsection applies only if the county election board
adopts a resolution by a unanimous vote of the entire membership
of the board making this subsection applicable in the county. This
subsection applies to a municipal office elected during a municipal or
general election. An election may not be held for a municipal office if:
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(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in candidate
for the office under IC 3-8-2-2.5; and
(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a contest
for election to the same municipal office.

A resolution adopted under this subsection expires on January 1 of
the year following the year the resolution was adopted.

SECTION 3. IC 3-11-4-17, AS AMENDED BY P.L.198-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. Upon receipt of an application for an
absentee ballot, a circuit court clerk shall file the application in the
clerk's office and record all of the following in the statewide voter
registration list maintained under IC 3-7-26.3:

(1) The voter's name.
(2) The date the application is received.
(3) The date the ballot is sent to the voter.
(4) If mailed, the address to which the ballot is sent.
(5) If transmitted by fax, the fax number to which the ballot is
faxed.
(6) The date the ballot is marked before the clerk or otherwise
received from the voter.
(7) The combined total number of absentee ballots sent by the
county to absent uniformed services voters and overseas voters.
(8) The total number of absentee ballots returned by voters
described in subdivision (7) in time to be counted.
(9) The total number of absentee ballots described in subdivision
(7) that were counted in whole or in part.
(10) Any other information that is necessary or advisable.

SECTION 4. IC 3-13-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 12. (a) If a tie
vote occurs among participants acting under section 3, 4, 5, or 6(b) of
this chapter, the chairman of the meeting may cast the tiebreaking vote.
If a tie vote occurs among participants acting under section 6(a) of this
chapter, the county chairman may cast the tiebreaking vote.

(b) If a quorum required under the rules of a meeting held
under this chapter is not present, the county chairman shall fill the
candidate vacancy.
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SECTION 5. IC 3-13-2-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a) If a tie vote occurs
among a group of chairmen acting under section 4 or 5(b) of this
chapter, the state chairman may cast the tiebreaking vote.

(b) If a quorum required under the rules of a meeting held
under this chapter is not present, the state chairman shall fill the
candidate vacancy.

SECTION 6. IC 3-13-11-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 8. (a) Except as
provided in this chapter, the caucus shall establish the caucus rules of
procedure. The chairman shall break any tie vote that occurs in the
caucus.

(b) If a quorum required under the rules of a meeting held
under this chapter is not present, the county chairman shall fill the
vacancy that exists in the local office.

SECTION 7. IC 20-26-4-4, AS ADDED BY P.L.1-2005, SECTION
10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 4. (a) This section does not apply to a school city of
the first class or to a school corporation succeeding to all or the major
part in area of a school city of the first class.

(b) The commencement and termination of terms of members of a
governing body are as follows:

(1) Except as provided in subdivision (2), the governing body of
each school corporation shall determine whether the term of
office for the governing body's members extends from January 1
to December 31 or from July 1 to June 30. A governing body that
makes a change in the commencement date of the governing
body's members' terms shall report the change to the state board
before August 1 preceding the year in which the change takes
place. An ex officio member of a governing body shall take office
at the time the ex officio member takes the oath of the office by
virtue of which the ex officio member is entitled to become an ex
officio member.
(2) In a county having a population of more than four hundred
thousand (400,000), the terms of office for the members of a
governing body whether elected or who are appointed commence
on July 1 of the year in which the members are to take office
under the plan, resolution, or law under which the school
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corporation is established, and terminate on the June 30 of the
final year of the term for which the members are to serve under
the plan, resolution, or law.

(c) If a vacancy in the membership of a governing body occurs for
any reason (including the failure of a sufficient number of petitions for
candidates for governing body membership being filed for an election
and whether the vacancy was of an elected or appointed member), the
remaining members of the governing body shall by majority vote fill
the vacancy by appointing a person from within the boundaries of the
school corporation, with the residence and other qualifications
provided for a regularly elected or appointed board member filling the
membership, to serve for the term or the balance of the term. However,
this subsection does not apply to a vacancy:

(1) of a member who serves on a governing body in an ex officio
capacity; or
(2) a vacancy in an appointed board membership if a plan,
resolution, or law under which the school corporation operates
specifically provides for filling vacancies by the appointing
authority.

SECTION 8. An emergency is declared for this act.
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P.L.97-2012
[H.1117. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-2-125 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 125. (a) As used in this
section, "not-for-profit utility" means a public water or sewer utility
that:

(1) does not have shareholders;
(2) does not engage in any activities for the profit of its trustees,
directors, incorporators, or members; and
(3) is organized and conducts its affairs for purposes other than
the pecuniary gain of its trustees, directors, incorporators, or
members.

The term does not include a regional district established under
IC 13-26, a conservancy district established under IC 14-33, or, for
purposes of subsections (f), (g), (h), (i), (j), and (k), a utility
company owned, operated, or held in trust by a consolidated city.

(b) As used in this section, "sewage disposal system" means a
privy, cesspool, septic tank, or other similar structure. The term
includes a septic tank soil absorption system (as defined in
IC 13-11-2-199.5). The term does not include a sewer system
operated by a not-for-profit public sewer utility.

(b) (c) A not-for-profit utility shall be required to furnish reasonably
adequate services and facilities. The charge made by any not-for-profit
utility for any service rendered or to be rendered, either directly or in
connection with the service, must be nondiscriminatory, reasonable,
and just. Each discriminatory, unjust, or unreasonable charge for the
service is prohibited and unlawful.

(c) (d) A reasonable and just charge for water or sewer service
within the meaning of this section is a charge that will produce
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sufficient revenue to pay all legal and other necessary expense incident
to the operation of the not-for-profit utility's system, including the
following:

(1) Maintenance and repair costs.
(2) Operating charges.
(3) Interest charges on bonds or other obligations.
(4) Provision for a sinking fund for the liquidation of bonds or
other evidences of indebtedness.
(5) Provision for a debt service reserve for bonds or other
obligations in an amount not to exceed the maximum annual debt
service on the bonds or obligations.
(6) Provision of adequate funds to be used as working capital.
(7) Provision for making extensions and replacements.
(8) The payment of any taxes that may be assessed against the
not-for-profit utility or its property.

The charges must produce an income sufficient to maintain the
not-for-profit utility's property in sound physical and financial
condition to render adequate and efficient service. A rate too low to
meet these requirements is unlawful.

(d) (e) Except as provided in subsection (e), subsections (f) and (h),
a not-for-profit public sewer utility may require connection to its sewer
system of property producing sewage or similar waste and require the
discontinuance of use of privies, cesspools, septic tanks, and similar
structures, a sewage disposal system if:

(1) there is an available sanitary sewer within three hundred (300)
feet of the property line; and
(2) the utility has given written notice by certified mail to the
property owner at the address of the property at least ninety (90)
days before the date for connection stated in the notice.

The notice given under subdivision (2) must also inform the
property owner, other than an owner of property located in a
consolidated city, that the property owner may qualify for an
exemption as set forth in subsection (f).

(e) A not-for profit sewer utility may not require connection to its
sewer system of property producing sewage or similar waste and
require the discontinuance of use of privies, cesspools, septic tanks,
and similar structures if the source of the waste is more than five
hundred (500) feet from the point of connection to its sewer system.
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(f) Subject to subsection (h), a property owner is exempt from
the requirement to connect to a not-for-profit public sewer utility's
sewer system and to discontinue use of a sewage disposal system if
the following conditions are met:

(1) The property owner's sewage disposal system is a septic
tank soil absorption system that was new at the time of
installation and approved in writing by the local health
department.
(2) The property owner, at the property owner's expense,
obtains and provides to the not-for-profit public sewer utility
a certification from the local health department or the
department's designee that the sewage disposal system is
functioning satisfactorily. If the local health department or
the department's designee denies the issuance of a certificate
to the property owner, the property owner may appeal the
denial to the board of the local health department. The
decision of the board is final and binding.
(3) The property owner provides the not-for-profit public
sewer utility with:

(A) the written notification of potential qualification for
the exemption described in subsection (i); and
(B) the certification described in subdivision (2);

within the time limits set forth in subsection (i).
(g) If a property owner, within the time allowed under

subsection (i), notifies a not-for-profit public sewer utility in
writing that the property owner qualifies for the exemption under
this section, the not-for-profit public sewer utility shall, until the
property owner's eligibility for an exemption under this section is
determined, suspend the requirement that the property owner
discontinue use of a sewage disposal system and connect to the
not-for-profit public sewer utility's sewer system.

(h) A property owner who qualifies for the exemption provided
under this section may not be required to connect to the
not-for-profit public sewer utility's sewer system for a period of ten
(10) years beginning on the date the new sewage disposal system
was installed. A property owner may apply for two (2) five (5) year
extensions of the exemption provided under this section by
following the procedures set forth in subsections (f) and (g). If
ownership of an exempt property is transferred during a valid
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exemption period, including during an extension of an initial
exemption:

(1) the exemption applies to the subsequent owner of the
property for the remainder of the exemption period during
which the transfer occurred; and
(2) the subsequent owner may apply for any remaining
extensions.

However, the total period during which a property may be exempt
from the requirement to connect to a district's sewer system under
this section may not exceed twenty (20) years, regardless of
ownership of the property.

(i) To qualify for an exemption under this section, a property
owner must:

(1) within sixty (60) days after the date of the written notice
given to the property owner under subsection (e), notify the
not-for-profit public sewer utility in writing that the property
owner qualifies for the exemption under this section; and
(2) within sixty (60) days after the not-for-profit public sewer
utility receives the written notice provided under subdivision
(1), provide the not-for-profit public sewer utility with the
certification required under subsection (f)(2).

(j) When a property owner who qualifies for an exemption
under this section subsequently discontinues use of the property
owner's sewage disposal system and connects to the not-for-profit
public sewer utility's sewer system, the property owner may be
required to pay only the following to connect to the sewer system:

(1) The connection fee the property owner would have paid if
the property owner connected to the sewer system on the first
date the property owner could have connected to the sewer
system.
(2) Any additional costs:

(A) considered necessary by; and
(B) supported by documentary evidence provided by;

the not-for-profit public sewer utility.
(k) A not-for-profit public sewer utility may not require a

property owner to connect to the not-for-profit public sewer
utility's sewer system if:

(1) the property is located on at least ten (10) acres;
(2) the owner can demonstrate the availability of at least two
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(2) areas on the property for the collection and treatment of
sewage that will protect human health and the environment;
(3) the waste stream from the property is limited to domestic
sewage from a residence or business;
(4) the system used to collect and treat the domestic sewage
has a maximum design flow of seven hundred fifty (750)
gallons per day; and
(5) the owner, at the owner's expense, obtains and provides to
the district a certification from the local health department or
the department's designee that the system is functioning
satisfactorily.

(l) A property owner who connects to a not-for-profit public
sewer utility's sewer system may provide, at the owner's expense,
labor, equipment, materials, or any combination of labor,
equipment, and materials from any source to accomplish the
connection to the sewer system, subject to inspection and approval
by the not-for-profit public sewer utility.

(m) This section does not affect the authority of the state
department of health, a local health department, or a county health
officer with respect to a sewage disposal system.

SECTION 2. IC 8-1-8-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A public utility, except in
cities of the third class, engaged in the production, transmission,
delivery, or furnishing of heat, light, water, or power or for the
collection, treatment, purification, and disposal in a sanitary manner of
liquid and solid sewage or furnishing facilities for transmission of
intelligence by electricity to towns and cities and to the public in
general or for the furnishing of elevator or warehouse service, either
directly or indirectly, to or for the public, for the purpose of enabling
it to perform its functions, may appropriate and condemn lands of
individuals and private corporations, or any easement in any lands,
necessary to the carrying out of its objects, whether the same be for its
building, structures, dams, line of poles, wires, mains, conduits, and
pipelines, or right-of-way to accommodate railway siding or switch
tracks connecting its plant or plants with the tracks of any common
carrier, overflowage by backwater from its dams, waste, or sluiceways.

(b) However, within the limits of any incorporated town or city, the
authority to appropriate does not:

(1) extend to lands situated in any city block in which more than
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fifty percent (50%) of the frontage is devoted to residence
purposes;
(2) extend to common carriers engaged in the transportation of
freight or passengers; or
(3) give to any public utility any right or authority to:

(A) appropriate any land or easement within the corporate
limits of any city for overflowage by backwater from any dam;
(B) appropriate or acquire any dam, race, or sluiceway existing
on May 31, 1921, or any interest in either, except to use water
for condensation purposes;
(C) appropriate or acquire any pipeline laid or contained
within the limits of private property; or
(D) authorize any corporation developing hydroelectric power
to unreasonably interfere with or disturb the natural flow of the
stream from which power may be derived. Lands or easements
in lands acquired by appropriation and condemnation shall be
held and enjoyed by the company for those purposes as though
the land or easement had been acquired by purchase.

(c) If a not-for-profit sewer utility (as described in
IC 8-1-2-125(a)) appropriates or condemns land to acquire an
easement or right-of-way necessary to carry out the not-for-profit
sewer utility's objectives, the easement or right-of-way may not
exceed fifty (50) feet in width.

(c) (d) The appropriation and condemnation of lands and easements
in lands authorized by this section must be done under the terms and
conditions and in the manner prescribed by IC 32-24-1.

SECTION 3. IC 13-11-2-270 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 270. "Youth camp", for purposes
of IC 13-26-11-2, means an area or a tract of land established,
operated, or maintained to provide more than seventy-two (72)
continuous hours of outdoor group living experiences:

(1) away from established residences; and
(2) for educational, recreational, sectarian, or health
purposes;

for at least ten (10) children who are less than eighteen (18) years
of age and not accompanied by a parent or guardian.

SECTION 4. IC 13-26-2-2.5 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. (a) Before a representative may file a petition to
establish a district, the representative must provide notice to all
owners of property to be served by the proposed district that is the
subject of the petition.

(b) Notice under subsection (a) must be provided as follows:
(1) Beginning at least thirty (30) days before the date on which
a public meeting under subsection (c) is scheduled, by
publication of notice one (1) time each week for three (3)
consecutive weeks in at least two (2) newspapers of general
circulation in each of the counties, in whole or in part, in the
proposed district. If there is only one (1) newspaper of general
circulation in a county, a single publication each week for
three (3) consecutive weeks satisfies the requirement of this
subdivision.
(2) Either:

(A) by United States mail, postage prepaid, mailed to each
freeholder within the proposed district; or
(B) by broadcasting at least three (3) public service
announcements each day for fourteen (14) days on at least
two (2) radio stations operating in each of the counties, in
whole or in part, in the proposed district;

beginning at least fourteen (14) days before the date on which
a public meeting under subsection (c) is scheduled.

(c) After providing notice under subsection (b), a representative
that seeks to file a petition to establish a district must conduct a
public meeting to discuss and receive comments on the proposed
district.

(d) A representative may not file a petition to establish a
district:

(1) more than one hundred eighty (180) or less than sixty (60)
days after providing notice under subsection (b); or
(2) less than thirty (30) days after a meeting held under
subsection (c).

SECTION 5. IC 13-26-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. A petition to
establish a district under this chapter must state the following:

(1) The proposed name of the district.
(2) The place in which the district's principal office is to be
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located.
(3) The following information:

(A) The need for the proposed district.
(B) The purpose to be accomplished.
(C) How the district will be conducive to the public health,
safety, convenience, or welfare, including a specific statement
of how:

(i) water supply, for a water district;
(ii) sewage collection, disposal, and treatment, for a sewage
district; or
(iii) solid waste disposal, recovery, or treatment, for a solid
waste district;

is currently being provided.
(D) Whether there is any outstanding indebtedness for the
purpose proposed in the proposed district, including a
statement as to how the current situation creates or adds to
pollution or health hazards or impedes development in the
area.

(4) An accurate description of the territory to be included in the
district, which does not have to be given by metes and bounds or
by legal subdivisions. The territory does not have to be
contiguous, but the territory must be so situated that the public
health, safety, convenience, or welfare will be promoted by the
establishment as a single district of the territory described.
(5) The petitioner's recommendations on:

(A) the manner of selection;
(B) the number; and
(C) the term, not exceeding four (4) years;

of the members of the board of trustees.
(6) The plan for financing the cost of the operations of the district
until the district is in receipt of revenue from the district's
operations or proceeds from the sale of bonds.
(7) Estimates of the following:

(A) The costs of accomplishing the purpose of the district.
(B) The costs of operating and maintaining the works.
(C) The sources of the funding of these costs.
(D) The rates and charges that will be required.
(E) The median income for households in the proposed
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district based on the most recent federal decennial census.
(8) A summary of alternatives to creating the district.

SECTION 6. IC 13-26-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) This section
does not apply to a district described in section 6.1 of this chapter.

(b) An appointed trustee does not have to be a resident of the
district.

(c) An appointed trustee must:
(1) own real property within the district;
(2) be a trustee appointed under section 4 or 5 of this chapter;
or
(3) be an elected official who represents a political subdivision
that has territory in the district.

SECTION 7. IC 13-26-4-6.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 6.1. (a) This section applies to a district that is:

(1) a countywide district; and
(2) established in response to an agreed order entered into by
the department and the executive and fiscal bodies of the
county.

(b) Not later than December 31, 2012, the parties to an agreed
order described in subsection (a)(2) shall amend the agreed order
to provide for the appointment of trustees as follows:

(1) Beginning July 1, 2013, at least one (1) appointed trustee
must reside in the geographic area that is the subject of the
department investigation resulting in the agreed order.
(2) Beginning July 1, 2013, an appointed trustee may not be
served by a municipal sewer system.
(3) Beginning July 1, 2013, at least one (1) appointed trustee
must be an elected official who represents a political
subdivision that has territory in the district.

SECTION 8. IC 13-26-4-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. (a) When the board of a district conducts a public
hearing or meeting, the board shall allow any person an
opportunity to be heard:

(1) in the presence of others who are present to testify; and
(2) in accordance with subsection (b).

(b) The board may limit testimony at a public hearing or
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meeting to a reasonable time stated at the opening of the public
hearing or meeting.

SECTION 9. IC 13-26-5-2, AS AMENDED BY P.L.1-2009,
SECTION 110, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. A district may do the following:

(1) Sue or be sued.
(2) Make contracts in the exercise of the rights, powers, and
duties conferred upon the district.
(3) Adopt and alter a seal and use the seal by causing the seal to
be impressed, affixed, reproduced, or otherwise used. However,
the failure to affix a seal does not affect the validity of an
instrument.
(4) Adopt, amend, and repeal the following:

(A) Bylaws for the administration of the district's affairs.
(B) Rules and regulations for the following:

(i) The control of the administration and operation of the
district's service and facilities.
(ii) The exercise of all of the district's rights of ownership.

(5) Construct, acquire, lease, operate, or manage works and obtain
rights, easements, licenses, money, contracts, accounts, liens,
books, records, maps, or other property, whether real, personal, or
mixed, of a person or an eligible entity.
(6) Assume in whole or in part any liability or obligation of:

(A) a person;
(B) a nonprofit water, sewage, or solid waste project system;
or
(C) an eligible entity;

including a pledge of part or all of the net revenues of a works to
the debt service on outstanding bonds of an entity in whole or in
part in the district and including a right on the part of the district
to indemnify and protect a contracting party from loss or liability
by reason of the failure of the district to perform an agreement
assumed by the district or to act or discharge an obligation.
(7) Fix, alter, charge, and collect reasonable rates and other
charges in the area served by the district's facilities to every
person whose premises are, whether directly or indirectly,
supplied with water or provided with sewage or solid waste
services by the facilities for the purpose of providing for the
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following:
(A) The payment of the expenses of the district.
(B) The construction, acquisition, improvement, extension,
repair, maintenance, and operation of the district's facilities
and properties.
(C) The payment of principal or interest on the district's
obligations.
(D) To fulfill the terms of agreements made with:

(i) the purchasers or holders of any obligations; or
(ii) a person or an eligible entity.

(8) Except as provided in section sections 2.5 and 2.6 of this
chapter, require connection to the district's sewer system of
property producing sewage or similar waste, and require the
discontinuance of use of privies, cesspools, septic tanks, and
similar structures if:

(A) there is an available sanitary sewer within three hundred
(300) feet of the property line;
(B) the district has given written notice by certified mail to the
property owner at the address of the property at least ninety
(90) days before a date for connection to be stated in the
notice; and
(C) if the property is located outside the district's territory:

(i) the district has obtained and provided to the property
owner (along with the notice required by clause (B)) a letter
of recommendation from the local health department that
there is a possible threat to the public's health; and
(ii) if the property is also located within the extraterritorial
jurisdiction of a municipal sewage works under IC 36-9-23
or a public sanitation department under IC 36-9-25, the
municipal works board or department of public sanitation
has acknowledged in writing that the property is within the
municipal sewage works or department of public sanitation's
extraterritorial jurisdiction, but the municipal works board
or department of public sanitation is unable to provide sewer
service.

However, a district may not require the owner of a property
described in this subdivision to connect to the district's sewer
system if the property is already connected to a sewer system that
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has received an NPDES permit and has been determined to be
functioning satisfactorily.
(9) Provide by ordinance for reasonable penalties a reasonable
penalty, not to exceed one hundred dollars ($100) per day, for
failure to connect and also apply to the circuit or superior court of
the county in which the property is located for an order to force
connection, with the cost of the action, including reasonable
attorney's fees of the district, to be assessed by the court against
the property owner in the action.
(10) Refuse the services of the district's facilities if the rates or
other charges are not paid by the user.
(11) Control and supervise all property, works, easements,
licenses, money, contracts, accounts, liens, books, records, maps,
or other property rights and interests conveyed, delivered,
transferred, or assigned to the district.
(12) Construct, acquire by purchase or otherwise, operate, lease,
preserve, and maintain works considered necessary to accomplish
the purposes of the district's establishment within or outside the
district and enter into contracts for the operation of works owned,
leased, or held by another entity, whether public or private.
(13) Hold, encumber, control, acquire by donation, purchase, or
condemnation, construct, own, lease as lessee or lessor, use, and
sell interests in real and personal property or franchises within or
outside the district for:

(A) the location or protection of works;
(B) the relocation of buildings, structures, and improvements
situated on land required by the district or for any other
necessary purpose; or
(C) obtaining or storing material to be used in constructing and
maintaining the works.

(14) Upon consent of two-thirds (2/3) of the members of the
board, merge or combine with another district into a single district
on terms so that the surviving district:

(A) is possessed of all rights, franchises, and authority of the
constituent districts; and
(B) is subject to all the liabilities, obligations, and duties of
each of the constituent districts, with all rights of creditors of
the constituent districts being preserved unimpaired.
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(15) Provide by agreement with another eligible entity for the
joint construction of works the district is authorized to construct
if the construction is for the district's own benefit and that of the
other entity. For this purpose the cooperating entities may jointly
appropriate land either within or outside their respective borders
if all subsequent proceedings, actions, powers, liabilities, rights,
and duties are those set forth by statute.
(16) Enter into contracts with a person, an eligible entity, the
state, or the United States to provide services to the contracting
party for any of the following:

(A) The distribution or purification of water.
(B) The collection or treatment of sanitary sewage.
(C) The collection, disposal, or recovery of solid waste.

(17) Make provision for, contract for, or sell the district's
byproducts or waste.
(18) Exercise the power of eminent domain, including for
purposes of siting sewer or water utility infrastructure, but
only after the district attempts to use existing public
rights-of-way or easements.
(19) Remove or change the location of a fence, building, railroad,
canal, or other structure or improvement located within or outside
the district. If:

(A) it is not feasible or economical to move the building,
structure, or improvement situated in or upon land acquired;
and
(B) the cost is determined by the board to be less than that of
purchase or condemnation;

the district may acquire land and construct, acquire, or install
buildings, structures, or improvements similar in purpose to be
exchanged for the buildings, structures, or improvements under
contracts entered into between the owner and the district.
(20) Employ consulting engineers, superintendents, managers,
and other engineering, construction, and accounting experts,
attorneys, bond counsel, employees, and agents that are necessary
for the accomplishment of the district's purpose and fix their
compensation.
(21) Procure insurance against loss to the district by reason of
damages to the district's properties, works, or improvements
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resulting from fire, theft, accident, or other casualty or because of
the liability of the district for damages to persons or property
occurring in the operations of the district's works and
improvements or the conduct of the district's activities.
(22) Exercise the powers of the district without obtaining the
consent of other eligible entities. However, the district shall:

(A) restore or repair all public or private property damaged in
carrying out the powers of the district and place the property
in the property's original condition as nearly as practicable; or
(B) pay adequate compensation for the property.

(23) Dispose of, by public or private sale or lease, real or personal
property determined by the board to be no longer necessary or
needed for the operation or purposes of the district.

SECTION 10. IC 13-26-5-2.5, AS AMENDED BY P.L.123-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) As used in this section, "septic tank soil
absorption system" has the meaning set forth in IC 13-11-2-199.5.
 (b) Subject to subsection (d), and except as provided in subsection
(e), a property owner is exempt from the requirement to connect to a
district's sewer system and to discontinue use of a septic tank soil
absorption system if the following conditions are met:

(1) The property owner's septic tank soil absorption system was
new at the time of installation and was approved in writing by the
local health department.
(2) The property owner, at the property owner's own expense,
obtains and provides to the district a certification from the local
health department or the department's designee that the septic
tank soil absorption system is functioning satisfactorily. If the
local health department or the department's designee denies the
issuance of a certificate to the property owner, the property owner
may appeal the denial to the board of the local health department.
The decision of the board is final and binding.
(3) The property owner provides the district with:

(A) the written notification of potential qualification for the
exemption described in subsection (g); (f); and
(B) the certification described in subdivision (2);

within the time limits set forth in subsection (g). (f).
(c) If a property owner, within the time allowed under subsection
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(g), (f), notifies a district in writing that the property owner qualifies for
the exemption under this section, the district shall, until the property
owner's eligibility for an exemption under this section is determined,
suspend the requirement that the property owner discontinue use of a
septic tank soil absorption system and connect to the district's sewer
system.

(d) A property owner who qualifies for the exemption provided
under this section may not be required to connect to the district's sewer
system for a period of ten (10) years beginning on the date the new
septic tank soil absorption system was installed. A property owner
may apply for two (2) five (5) year extensions of the exemption
provided under this section by following the procedures set forth
in subsections (b) and (c). If ownership of the an exempt property
passes from the owner who qualified for the exemption to another
person is transferred during the a valid exemption period, including
during an extension of an initial exemption:

(1) the exemption does not apply applies to the subsequent owner
of the property for the remainder of the exemption period
during which the transfer occurred; and
(2) the subsequent owner may apply for any remaining
extensions.

However, the total period during which a property may be exempt
from the requirement to connect to a district's sewer system under
this section may not exceed twenty (20) years, regardless of
ownership of the property.

(e) The district may require a property owner who qualifies for the
exemption under this section to discontinue use of a septic tank soil
absorption system and connect to the district's sewer system if the
district credits the unamortized portion of the original cost of the
property owner's septic tank soil absorption system against the debt
service portion of the customer's monthly bill. The amount that the
district must credit under this subsection is determined in STEP TWO
of the following formula:

STEP ONE: Multiply the original cost of the property owner's
septic tank soil absorption system by a fraction, the numerator of
which is ninety-six (96) months minus the age in months of the
property owner's septic system, and the denominator of which is
ninety-six (96) months.
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STEP TWO: Determine the lesser of four thousand eight hundred
dollars ($4,800) or the result of STEP ONE.

The district shall apportion the total credit amount as determined in
STEP TWO against the debt service portion of the property owner's
monthly bill over a period to be determined by the district, but not to
exceed twenty (20) years, or two hundred forty (240) months.

(f) (e) A district that has filed plans with the department to create or
expand a sewage district shall, within ten (10) days after filing the
plans, provide written notice to affected property owners:

(1) that the property owner may be required to discontinue the use
of a septic tank soil absorption system;
(2) that the property owner may qualify for an exemption from the
requirement to discontinue the use of the septic tank soil
absorption system; and
(3) of the procedures to claim an exemption.

(g) (f) To qualify for an exemption under this section, a property
owner must:

(1) within sixty (60) days after the date of the written notice given
to the property owner under subsection (f), (e), notify the district
in writing that the property owner qualifies for the exemption
under this section; and
(2) within sixty (60) days after the district receives the written
notice provided under subdivision (1), provide the district with
the certification required under subsection (b)(2).

(h) (g) When a property owner who qualifies for an exemption
under this section subsequently discontinues use of the property
owner's septic tank soil absorption system and connects to the district's
sewer system, the property owner may be required to pay only the
following to connect to the sewer system:

(1) The connection fee the property owner would have paid if the
property owner connected to the sewer system on the first date the
property owner could have connected to the sewer system.
(2) Any additional costs:

(A) considered necessary by; and
(B) supported by documentary evidence provided by;

the district.
(h) A property owner who connects to a district's sewer system

may provide, at the owner's expense, labor, equipment, materials,
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or any combination of labor, equipment, and materials from any
source to accomplish the connection to the sewer system, subject to
inspection and approval by the board or a designee of the board.

(i) This section does not affect the authority of the state
department of health, a local health department, or a county health
officer with respect to a septic tank soil absorption system.

SECTION 11. IC 13-26-5-2.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.6. A district may not require the
owner of a property described in section 2(8) of this chapter to
connect to the district's sewer system if:

(1) the property is located on at least ten (10) acres;
(2) the owner can demonstrate the availability of at least two
(2) areas on the property for the collection and treatment of
sewage that will protect human health and the environment;
(3) the waste stream from the property is limited to domestic
sewage from a residence or business;
(4) the system used to collect and treat the domestic sewage
has a maximum design flow of seven hundred fifty (750)
gallons per day; and
(5) the owner, at the owner's expense, obtains and provides to
the district a certification from the local health department or
the department's designee that the system is functioning
satisfactorily.

SECTION 12. IC 13-26-11-2, AS AMENDED BY P.L.189-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in subsection (b), the
rates or charges for a sewage works may be determined based on a
combination of the following factors:

(1) A flat charge for each connection. If a board uses a flat
charge as a factor to determine a rate or charge for a sewage
works, the board must:

(A) prepare a concise written statement that summarizes
the calculations and processes used to determine the
amount of the flat charge; and
(B) provide a copy of the written statement to each person
who:

(i) is required to pay the rate or charge; and
(ii) requests a paper copy of the summary.
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(2) The amount of water used on the premises.
(3) The number and size of water outlets on the premises.
(4) The amount, strength, or character of sewage discharged into
the sewers.
(5) The size of sewer connections.
(6) Whether the property served has been or will be required to
pay separately for the cost of any of the facilities of the works.
(7) A combination of these or other factors that the board
determines is necessary to establish nondiscriminatory, just, and
equitable rates or charges.

(b) If a campground is billed for sewage service at a flat rate under
subsection (a), the campground may instead elect to be billed for the
sewage service under this subsection by installing, A campground or
youth camp may be billed for sewage service at a flat rate or by
installing, at the campground's or youth camp's expense, a meter to
measure the actual amount of sewage discharged by the campground
or youth camp into the sewers. If a campground or youth camp elects
to be billed by use of a meter:

(1) the rate charged by a board for the metered sewage service
may not exceed the rate charged to residential customers for
equivalent usage; and
(2) the amount charged by a board for the campground's or youth
camp's monthly sewage service for the period beginning
September 1 and ending May 31 must be equal to the greater of:

(A) the actual amount that would be charged for the sewage
discharged during the month by the campground or youth
camp as measured by the meter. or
(B) the lowest monthly charge paid by the campground for
sewage service during the previous period beginning June 1
and ending August 31.

(c) If a campground or youth camp does not install a meter under
subsection (b) and is billed for sewage service at a flat rate, under
subsection (a), for a calendar year beginning after December 31, 2004:
 (1) each campsite at the campground may not equal more than

one-third (1/3) of one (1) resident equivalent unit; and
(2) each bed at the youth camp may not equal more than
one-eighth (1/8) of one (1) residential equivalent unit.

The basic monthly charge for the campground's or youth camp's
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sewage service must be equal to the number of the campground's or
youth camp's resident equivalent units multiplied by the rate charged
by the board for a resident unit.

(d) The board may impose additional charges on a campground or
youth camp under subsections (b) and (c) if the board incurs
additional costs that are caused by any unique factors that apply to
providing sewage service for the campground or youth camp,
including, but not limited to:

(1) the installation of:
(A) oversized pipe; or
(B) any other unique equipment;

necessary to provide sewage service for the campground or youth
camp; and
(2) concentrations of biochemical oxygen demand (BOD) that
exceed federal pollutant standards.

SECTION 13. IC 13-26-11-13, AS AMENDED BY P.L.123-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) The ordinance establishing the initial rates
or charges, either as:

(1) originally introduced; or
(2) modified and amended;

shall be passed and put into effect after the hearing.
(b) A copy of the schedule of the rates and charges established must

be:
(1) kept on file in the office of the district; and
(2) open to public inspection.

(c) Whenever the board acts under section 8(b) of this chapter, to
change or readjust the rates and charges, the board shall mail, either
separately or along with a periodic billing statement, a notice of the
new rates and charges to each user affected by the change or
readjustment. In the case of a sewage district, if the change or
readjustment increases the rates and charges by the amount specified
in section 15(c) of this chapter, the notice required by this subsection:

(1) must include a statement of a freeholder's ratepayer's rights
under section 15 of this chapter; and
(2) shall be mailed within the time specified in section 15(c) of
this chapter.

(d) Following the passage of an ordinance under subsection (a),
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the lesser of fifty (50) or ten percent (10%) of the ratepayers of the
district may file a written petition objecting to the initial rates and
charges of the district. A petition filed under this subsection must:

(1) contain the name and address of each petitioner;
(2) be filed with a member of the district authority, in the
county where at least one (1) petitioner resides, not later than
thirty (30) days after the district adopts the ordinance; and
(3) set forth the grounds for the ratepayers' objection.

(e) The district authority shall set the matter for public hearing
not less than ten (10) business days but not later than twenty (20)
business days after the petition has been filed. The district
authority shall send notice of the hearing by certified mail to the
district and the first listed petitioner and publish the notice of the
hearing in a newspaper of general circulation in each county in the
district.

(f) Upon the date fixed in the notice, the district authority shall
hear the evidence produced and determine the following:

(1) Whether the board of trustees of the district, in adopting
the ordinance establishing sewer rates and charges, followed
the procedure required by this chapter.
(2) Whether the sewer rates and charges established by the
board by ordinance are just and equitable rates and charges,
according to the standards set forth in section 9 of this
chapter.

(g) After the district authority hears the evidence produced and
makes the determinations set forth in subsection (f), the district
authority, by a majority vote, shall:

(1) sustain the ordinance establishing the rates and charges;
(2) sustain the petition; or
(3) make any other ruling appropriate in the matter, subject
to the standards set forth in section 9 of this chapter.

(h) The order of the district authority may be appealed by the
district or a petitioner to the circuit court of the county in which
the district is located. The court shall try the appeal without a jury
and shall determine one (1) or both of the following:

(1) Whether the board of trustees of the district, in adopting
the ordinance establishing sewer rates and charges, followed
the procedure required by this chapter.
(2) Whether the sewer rates and charges established by the
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board by ordinance are just and equitable rates and charges,
according to the standards set forth in section 9 of this
chapter.

Either party may appeal the circuit court's decision in the same
manner that other civil cases may be appealed.

SECTION 14. IC 13-26-11-15, AS AMENDED BY P.L.71-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) A district authority is established in each
regional sewage district established under this article. A district
authority:

(1) must consist of an odd number of members;
(2) must consist of at least three (3) members; and
(3) may not include as a member any person who serves on the
board of trustees of the district.

(b) The district authority of a regional sewage district consists of the
following members:

(1) In the case of a regional sewage district located in one (1)
county, the following members:

(A) If no members of the county executive are trustees of the
regional sewage district, the county executive of the county.
(B) If:

(i) one (1) or more members of the county executive are
trustees of the regional sewage district; and
(ii) no members of the county fiscal body are trustees of the
regional sewage district;

the members of the county fiscal body.
(C) If the regional sewage district's board of trustees consists
of one (1) or more members of the county executive and one
(1) or more members of the county fiscal body, three (3)
members appointed as follows:

(i) Two (2) members appointed by the county executive. If
not all of the members of the county executive are trustees
of the district, the county executive may appoint either or
both of the two (2) members required by this item from
among the county executive's own membership, subject to
subsection (a)(3).
(ii) One (1) member appointed by the county fiscal body. If
not all of the members of the county fiscal body are trustees



P.L.97—2012 1385

of the district, the county fiscal body may appoint the
member required by this item from among the county fiscal
body's own membership, subject to subsection (a)(3).

(2) In the case of a regional sewage district located in more than
one (1) county, the following members:

(A) If:
(i) an odd number of counties are part of the regional sewage
district; and
(ii) each county in the district has at least one (1) county
executive member who is not a trustee of the regional
sewage district;

one (1) county executive member, appointed by that member's
county executive, from each county in which the district is
located, subject to subsection (a)(3).
(B) If an even number of counties are part of the regional
sewage district, the following members:

(i) Two (2) county executive members, appointed by those
members' county executive, from the county that has the
largest number of customers served by the district's sewer
system. However, if the county that has the largest number
of customers served by the district's sewer system does not
have at least two (2) members of its executive who are not
also trustees of the district, the county executive of that
county may appoint one (1) or more of the members
required by this item from outside the county executive's
own membership in order to comply with subsection (a)(3).
(ii) One (1) county executive member, appointed by that
member's county executive, from each county, other than the
county described in item (i), in which the district is located.
However, if a county described in this item does not have at
least one (1) member of its executive who is not also a
trustee of the district, the county executive of that county
may appoint the member required by this item from outside
the county executive's own membership in order to comply
with subsection (a)(3).

(C) If an odd number of counties are part of the regional
sewage district and an odd number of those counties in the
district do not have at least one (1) county executive member
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who is not also a trustee of the district, the following members:
(i) One (1) county executive member, appointed by that
member's county executive, from each county that has at
least one (1) county executive member who is not also a
trustee of the district, subject to subsection (a)(3).
(ii) One (1) member appointed by the county executive of
each county that does not have at least one (1) county
executive member who is not also a trustee of the district. A
member appointed under this item must be appointed from
outside the appointing county executive's own membership,
subject to subsection (a)(3).

(c) If a district adopts an ordinance increasing sewer rates and
charges at a rate that is greater than five percent (5%) per year, as
calculated from the rates and charges in effect from the date of the
district's last rate increase, the district shall mail, either separately or
along with a periodic billing statement, a notice of the new rates and
charges to each user of the sewer system who is affected by the
increase. The notice:

(1) shall be mailed not later than seven (7) days after the district
adopts the ordinance increasing the rates and charges; and
(2) must include a statement of a freeholder's ratepayer's rights
under this section.

(d) If subsection (c) applies, fifty (50) freeholders ratepayers of the
district or ten percent (10%) of the district's freeholders, ratepayers,
whichever is fewer, may file a written petition objecting to the rates
and charges of the district. A petition filed under this subsection must:

(1) contain the name and address of each petitioner;
(2) be filed with a member of the district authority, in the county
where at least one (1) petitioner resides, not later than thirty (30)
days after the district adopts the ordinance establishing the rates
and charges; and
(3) set forth the grounds for the freeholders' ratepayers'
objection.

If a petition meeting the requirements of this subsection is filed, the
district authority shall investigate and conduct a public hearing on the
petition. If more than one (1) petition concerning a particular increase
in rates and charges is filed, the district authority shall consider the
objections set forth in all the petitions at the same public hearing.
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(e) The district authority shall set the matter for public hearing not
less than ten (10) business days but not later than twenty (20) business
days after the petition has been filed. The district authority shall send
notice of the hearing by certified mail to the district and the first listed
petitioner and publish the notice of the hearing in a newspaper of
general circulation in each county in the district.

(f) Upon the date fixed in the notice, the district authority shall hear
the evidence produced and determine the following:

(1) Whether the board of trustees of the district, in adopting the
ordinance increasing sewer rates and charges, followed the
procedure required by this chapter.
(2) Whether the increased sewer rates and charges established by
the board by ordinance are just and equitable rates and charges,
according to the standards set forth in section 9 of this chapter.

(g) After the district authority hears the evidence produced and
makes the determinations set forth in subsection (f), the district
authority, by a majority vote, shall:

(1) sustain the ordinance establishing the rates and charges;
(2) sustain the petition; or
(3) make any other ruling appropriate in the matter, subject to the
standards set forth in section 9 of this chapter.

(h) The order of the district authority may be appealed by the district
or a petitioner to the circuit court of the county in which the district is
located. The court shall try the appeal without a jury and shall
determine one (1) or both of the following:

(1) Whether the board of trustees of the district, in adopting the
ordinance increasing sewer rates and charges, followed the
procedure required by this chapter.
(2) Whether the increased sewer rates and charges established by
the board by ordinance are just and equitable rates and charges,
according to the standards set forth in section 9 of this chapter.

Either party may appeal the circuit court's decision in the same manner
that other civil cases may be appealed.

SECTION 15. IC 13-26-14-4, AS AMENDED BY P.L.71-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. Rates, fees, or charges made, assessed, or
established by the district are a lien, in the same manner established
under IC 36-9-23 for municipal sewage works, on a lot, parcel of land,
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or building that is connected with or uses the works of the district.
Liens under this chapter:

(1) attach;
(2) are recorded;
(3) are subject to the same penalties, interest, and reasonable
attorney's fees on recovery; and
(4) shall be collected and enforced; and, if necessary, foreclosed;

in substantially the same manner as provided in IC 36-9-23-31 through
IC 36-9-23-34. A lien under this chapter that is the only lien on a
property may not be foreclosed.

SECTION 16. IC 16-20-1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 25. (a) A person shall
not institute, permit, or maintain any conditions that may transmit,
generate, or promote disease.

(b) A health officer, upon hearing of receiving a complaint
asserting the existence of such unlawful conditions described in
subsection (a) within the officer's jurisdiction, shall document the
complaint as provided in subsection (d). Upon verifying the
information contained in the complaint, the health officer shall
order the abatement of those conditions. The order must:

(1) be in writing; if demanded;
(2) specify the conditions that may transmit disease; and
(3) name the shortest reasonable time for abatement.

(c) If a person refuses or neglects to obey an order issued under this
section, the attorney representing the county of the health jurisdiction
where the offense occurs shall, upon receiving the information from the
health officer, institute proceedings in the courts for enforcement. An
order may be enforced by injunction. If the action concerning public
health is a criminal offense, a law enforcement authority with
jurisdiction over the place where the offense occurred shall be notified.

(d) A complaint made under subsection (b) must include
adequate details to allow the health officer to verify the existence
of the unlawful conditions that are the subject of the complaint. A
health officer shall provide a copy of a complaint upon request to
the person who is the subject of the complaint.

(e) A person who provides false information upon which a
health officer relies in issuing an order under this section commits
a Class C infraction.
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SECTION 17. IC 16-41-25-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. Before a local health
department may act on an application for a residential septic
system permit, the local health department shall inform the
applicant for a residential septic system permit if the property is
located in the service district of a regional sewage district.

SECTION 18. IC 32-21-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. An owner may
prepare or use a disclosure form that contains the information required
in the disclosure form under section 7 of this chapter and any other
information the owner determines is appropriate, including whether
the subject property is located in a regional sewage district.

_____

P.L.98-2012
[H.1128. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning agriculture and
animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-7-5, AS AMENDED BY P.L.148-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Each retail merchant who dispenses
gasoline or special fuel from a metered pump shall, in the manner
prescribed in IC 6-2.5-6, report to the department the following
information:

(1) The total number of gallons of gasoline sold from a metered
pump during the period covered by the report.
(2) The total amount of money received from the sale of gasoline
described in subdivision (1) during the period covered by the
report.
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(3) That portion of the amount described in subdivision (2) which
represents state and federal taxes imposed under this article,
IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.
(4) The total number of gallons of special fuel sold from a
metered pump during the period covered by the report.
(5) The total amount of money received from the sale of special
fuel during the period covered by the report.
(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under this article,
IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.
(7) The total number of gallons of E85 sold from a metered pump
during the period covered by the report.

(b) Concurrently with filing the report, the retail merchant shall
remit the state gross retail tax in an amount which equals six and
fifty-four hundredths percent (6.54%) of the gross receipts, including
state gross retail taxes but excluding Indiana and federal gasoline and
special fuel taxes, received by the retail merchant from the sale of the
gasoline and special fuel that is covered by the report and on which the
retail merchant was required to collect state gross retail tax. The retail
merchant shall remit that amount regardless of the amount of state
gross retail tax which the merchant has actually collected under this
chapter. However, the retail merchant is entitled to deduct and retain
the amounts prescribed in subsection (c), IC 6-2.5-6-10 and
IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of state
gross retail tax required to be remitted under subsection (b) the amount
determined under STEP THREE of the following formula:

STEP ONE: Determine:
(A) the sum of the prepayment amounts made during the
period covered by the retail merchant's report; minus
(B) the sum of prepayment amounts collected by the retail
merchant, in the merchant's capacity as a qualified distributor,
during the period covered by the retail merchant's report.

STEP TWO: Subject to subsections (d) and (f), for qualified
reporting periods beginning after June 30, 2009, and ending
before July 1, 2020, determine the product of:

(A) eighteen cents ($0.18); multiplied by
(B) the number of gallons of E85 sold at retail by the retail
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merchant during the period covered by the retail merchant's
report.

STEP THREE: Add the amounts determined under STEPS ONE
and TWO.

For purposes of this section, a prepayment of the gross retail tax is
presumed to occur on the date on which it is invoiced.

(d) The total amount of deductions allowed under subsection (c)
STEP TWO may not exceed the amount of money that the budget
agency determines is available in the retail merchant E85 deduction
reimbursement fund established under IC 15-15-12-30.5 for the
deductions for all retail merchants in a particular qualified reporting
period. A retail merchant is not required to apply for an allocation of
deductions under subsection (c) STEP TWO. Before August 1 of each
year, the budget agency shall estimate whether the amount of
deductions from the immediately preceding qualified reporting period
that are subject to reimbursement under IC 15-15-12-30.5(f) and the
deductions expected to be reported under subsection (c) STEP TWO
for the qualified reporting periods beginning after December 31 and
ending before April 1 of the following year will exceed the amount of
money available in the retail merchant E85 deduction reimbursement
fund for the deductions. If the budget agency determines that the
amount of money in the retail merchant E85 deduction reimbursement
fund is insufficient to cover the amount of the deductions expected to
be reported, the budget agency shall publish in the Indiana Register a
notice that the deduction program under subsection (c) STEP TWO is
suspended with respect to the qualified reporting periods occurring in
the following calendar year and that no deductions will be granted for
retail transactions occurring in the qualified reporting periods occurring
in the following calendar year.

(e) As used in this section, "qualified reporting period" refers to a
reporting period beginning after December 31 and ending before April
1 of each year.

(f) The budget agency may suspend the deduction program under
subsection (c) STEP TWO for a particular year at any time during a
qualified reporting period if the budget agency determines that the
amount of money in the retail merchant E85 deduction reimbursement
fund and the amount of money that will be transferred to the fund on
July 1 will not be sufficient to reimburse the deductions expected to
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occur before the deduction program for the year ends on March 31. The
budget agency shall immediately provide notice to the participating
retail merchants of the decision to suspend the deduction program for
that year.

SECTION 2. IC 6-2.5-7-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. (a) If the deduction under section 5(c) of this chapter
exceeds the amount of gross retail tax required to be remitted under
section 5(b) of this chapter, the retail merchant is entitled to a credit.
The credit shall be used as follows:

(1) First, the credit shall be applied against gross retail and use
tax liability of the retail merchant that is required to be remitted
under IC 6-2.5-6.
(2) Second, any amount remaining shall be applied against the
gasoline tax liability of the retail merchant, as determined under
IC 6-6-1.1, excluding any liability for gasoline delivered to a
taxable marine facility.

A retail merchant may file a claim for a refund instead of taking a
credit or for a refund of any excess tax payment remaining after the
credits allowed by this section. In addition, a retail merchant may file
a claim for a refund under section 12 of this chapter.

(b) A retail merchant that is entitled to a refund under this section
must file a claim for the refund on the form approved by the
department and must include any supporting documentation reasonably
required by the department. If a retail merchant files a completed
refund claim form that includes all supporting documentation, the
excess tax payment that is not refunded within ninety (90) days accrues
interest as provided in IC 6-8.1-9-2.

(c) Before the fifth day of each month, the department shall
determine and notify the treasurer of state of the amount of credits
applied during the preceding month against the gasoline tax under this
section. The treasurer of state shall transfer from the general fund:

(1) to the highway, road, and street fund, twenty-five percent
(25%) of the amount set forth in the department's notice; and
(2) to the motor fuel tax fund of the motor vehicle highway
account, seventy-five percent (75%) of the amount set forth in the
department's notice.

SECTION 3. IC 6-2.5-7-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) Except as



P.L.98—2012 1393

provided in subsection (b), a distributor that prepays the state gross
retail tax under this chapter shall separately state the amount of tax
prepaid on the invoice the distributor issues to its purchaser or
recipient. The purchaser or recipient shall pay to the distributor an
amount equal to the prepaid tax.

(b) A distributor that:
(1) prepays the state gross retail tax under this chapter;
(2) is a retail merchant; and
(3) sells gasoline that is exempt from the gross retail tax, as
evidenced by a purchaser's exemption certificate issued by the
department;

may not require the exempt purchaser to pay the gross retail taxes
prepaid in the gasoline sold to the exempt purchaser. A distributor that
has prepaid gross retail taxes and has not been reimbursed because the
gasoline is sold to an exempt purchaser may file a claim for a refund,
(in addition to any claim for a refund under section 6 of this chapter),
if the amount of unreimbursed prepaid gross retail taxes exceeds five
hundred dollars ($500). A claim for a refund must be on the form
approved by the department and include all supporting documentation
reasonably required by the department. If a distributor files a completed
refund claim form that includes all supporting documentation, the
department shall authorize the auditor of state to issue a warrant for the
refund.

SECTION 4. IC 15-15-12-13, AS ADDED BY P.L.2-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. As used in this chapter, "producer" means a
person engaged in the business of producing and marketing corn in
Indiana under:

(1) the producer's own name; or
(2) the name of an entity in which the producer has
ownership.

SECTION 5. IC 15-15-12-17, AS ADDED BY P.L.2-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) The Indiana corn marketing council is
established. The council is a public body corporate and politic, and
though it is separate from the state, the exercise by the council of its
powers constitutes an essential governmental function. The council
may sue and be sued and plead and be impleaded.
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(b) The council consists of seventeen (17) voting and eight (8) ex
officio, nonvoting members. The elected members from districts listed
under section 21(a) of this chapter must: be:

(1) be registered as voters in Indiana;
(2) be at least eighteen (18) years of age; and
(3) be producers; and
(4) have an assessment on corn under section 32 of this
chapter made during the previous two (2) years.

(c) Each elected member of the council must reside in the district
identified in section 21(a) of this chapter from which the member is
elected.

(d) Each member of the council is entitled to reimbursement for
traveling expenses and other expenses actually incurred in connection
with the member's duties, as provided in the state travel policies and
procedures established by the Indiana department of administration and
approved by the budget agency. However, council members are not
entitled to a salary or per diem.

SECTION 6. IC 15-15-12-19, AS ADDED BY P.L.2-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) If a member of the council elected or
appointed under section 21(a), 21(b), 21(c), or 21(d) of this chapter
ceases to meet one (1) or more of the qualifications set forth in section
17(b) of this chapter, the member's term of office terminates and the
member's office becomes vacant.

(b) Whenever an elected council member's office becomes vacant
before the expiration of the member's term of office, the council shall
fill the vacancy by appointing a replacement member who meets the
qualifications set forth in section 17(b) of this chapter. The appointee
shall serve for the remainder of the unexpired term.

(c) Whenever the office of a council member appointed under
section 21(e), 21(g), or 21(h) of this chapter becomes vacant before the
expiration of the member's term of office, the dean of agriculture shall
fill the vacancy by appointing a replacement member who represents
the group from which the member was originally appointed. The
appointee shall serve for the remainder of the unexpired term.

(d) (c) Whenever the office of a member appointed under section
21(e), 21(f), 21(g), or 21(h) of this chapter becomes vacant, the
appointing authority who appointed the member shall fill the vacancy.
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 An appointee under this subsection shall serve for the remainder of the
unexpired term.

SECTION 7. IC 15-15-12-23, AS ADDED BY P.L.2-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) The ballot for the election of a district
council member must include the name of each producer who:

(1) meets the qualifications set forth in section 17(b) of this
chapter; and
(2) files with the council, before not later than June 30 of the
year of the election, a petition in support of candidacy signed by
ten (10) other producers who reside in the district.

(b) The council shall provide petition forms upon request and shall
make forms available:

(1) at cooperative extension service offices located in the district;
and
(2) via the council's Internet web site.

(c) The council shall allow a producer to request a ballot through the
council's Internet web site.

(d) A name other than the names of the producers who have
qualified under this section may not be printed on the ballot by the
council. All names on the ballot must be listed in alphabetical order
based on the producer's surname.

(e) The council shall require each producer who submits a ballot to
provide a separate attestation that the person is an eligible producer.

SECTION 8. IC 15-15-12-29, AS AMENDED BY P.L.148-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. (a) The council shall pay all expenses incurred
under this chapter with money from the assessments remitted to the
council under this chapter.

(b) The council may invest all money the council receives under this
chapter, including gifts or grants that are given for the express purpose
of implementing this chapter, in the same way allowed by law for
public funds.

(c) The council may expend money from assessments and from
investment income not needed for expenses for market development,
promotion, and research.

(d) The council may not use money received, collected, or accrued
under this chapter for any purpose other than the purposes authorized
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by this chapter. The amount of money expended on administering this
chapter in a state the council's fiscal year may not exceed ten percent
(10%) of the total average amount of assessments, grants, and gifts
received by the council in that state fiscal year. as calculated under
subsection (e).

(e) The council shall determine the amount that it may expend
to administer this chapter, using the following formula:

STEP ONE: Determine the amount of assessments, grants,
and gifts received by the council in each of the preceding five
(5) fiscal years beginning with the immediately preceding
fiscal year.
STEP TWO: Determine the average annual amount of
assessments, grants, and gifts received by the council in each
fiscal year using three (3) of the five (5) fiscal years described
in STEP ONE after excluding the two (2) years in which the
amount of assessments, grants, and gifts received by the
council were the highest and lowest totals.
STEP THREE: Divide the amount in STEP TWO by ten (10).

The amount in STEP THREE is the maximum amount that the
council may expend on administering this chapter for the current
fiscal year.

(f) The cost of processing refunds and applying for grants is not
an administrative expense under this section.

SECTION 9. IC 15-15-12-30.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 30.5. (a) The retail merchant E85 deduction
reimbursement fund is established. The fund consists of:

(1) assessments transferred by the council for deposit in the fund
under section 32.5 of this chapter;
(2) gifts; and
(3) grants.

(b) Except as provided in subsection (g), money in the fund may
only be used for the purposes described in subsection (d).

(c) On May 1, the budget agency shall determine the sum of all
retail merchant deductions allowed under IC 6-2.5-7-5(d) in the
immediately preceding qualified reporting period (as defined in
IC 6-2.5-7-5(e)).

(d) The budget agency shall transfer the amount determined under
subsection (c) from the fund for deposit. The amount transferred under
this subsection shall be deposited in the same manner as state gross
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retail and use taxes are required to be deposited under IC 6-2.5-10-1.
(e) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(f) If the amount of money in the fund on May 1 is insufficient to
reimburse the state for all retail merchant deductions allowed under
IC 6-2.5-7-5(d) in the immediately preceding qualified reporting period
(as defined in IC 6-2.5-7-5(e)), the budget agency shall deduct from
any amounts transferred for deposit into the fund in the remainder of
that calendar year an amount sufficient to cure the insufficiency. The
budget agency shall transfer any amounts deducted under this
subsection for deposit in the same manner as state gross retail and use
taxes are required to be deposited under IC 6-2.5-10-1.

(g) If the retail merchant E85 deduction program is terminated, any
balance in the fund must be transferred to the council.

SECTION 10. IC 15-15-12-32, AS ADDED BY P.L.2-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 32. (a) An assessment of one-half cent ($0.005)
per bushel must be collected on all corn sold in Indiana. The
assessment may be imposed and collected on a quantity of corn only
once and must be collected by the first purchaser. A buyer of corn who
purchases more than one hundred thousand (100,000) bushels annually
for the buyer's own use as seed or feed is responsible only for collecting
checkoff assessments on corn purchases made after the buyer exceeds
the one hundred thousand (100,000) bushel threshold and becomes a
first purchaser. The rate of the assessment imposed by this section may
be changed only by the general assembly.

(b) The first purchaser of a quantity of corn shall deduct the
assessment on the corn from the money to be paid to the producer
based on the sale of the corn. A first purchaser shall accumulate
assessments collected under this subsection throughout each of the
following periods:

(1) January, February, and March.
(2) April, May, and June.
(3) July, August, and September.
(4) October, November, and December.

(c) At the end of each period, the first purchaser shall remit to the
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council all assessments collected during the period. A first purchaser
who remits all assessments collected during a period within thirty (30)
days after the end of the period is entitled to retain three percent (3%)
of the total of the assessments as a handling fee.

(d) The assessment on the sale of the corn must occur when the
payment for the corn is received by the producer.

(e) A first purchaser who is not subject to the assessment under
this section shall sign and date an exemption form. The council
shall prepare the exemption form.

SECTION 11. IC 15-15-12-32.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 32.5. (a) On July 1, 2010, the council shall
transfer five hundred thousand dollars ($500,000) to the budget agency
for deposit in the retail merchant E85 deduction reimbursement fund
established by section 30.5 of this chapter.

(b) On July 1, 2011, and each year thereafter, the council shall
transfer to the budget agency for deposit in the retail merchant E85
deduction reimbursement fund established by section 30.5 of this
chapter an amount equal to the difference between:

(1) five hundred thousand dollars ($500,000); minus
(2) the balance remaining in the fund on June 30.

However, the amount transferred under this subsection may not exceed
five hundred thousand dollars ($500,000).

SECTION 12. IC 15-15-12-33, AS AMENDED BY P.L.148-2009,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33. (a) If a producer has sold corn and the state
assessment was deducted from the sale price of the corn, the producer
may secure a refund equal to the amount deducted upon filing a written
application.

(b) A producer's application for a refund under this section must be
made to the council not more than one hundred eighty (180) days after
the state assessment is deducted from the sale price of the producer's
corn.

(c) The council shall provide application forms to a first purchaser
for purposes of this section upon request and make application forms
available on the council's Internet web site. Before July 1, 2009, a first
purchaser shall provide an application form to each producer along
with each settlement form that shows a deduction. After June 30, 2009,
A first purchaser shall make application forms available in plain view



P.L.98—2012 1399

at the first purchaser's place of business.
(d) Proof that an assessment has been deducted from the sale price

of a producer's corn must be attached to each application for a refund
submitted under this section by a producer. The proof that an
assessment was deducted may be in the form of a duplicate or an
original copy of the purchase invoice or settlement sheet from the first
purchaser. The refund form and proof of assessment may be mailed or
faxed to the council. The refund form must clearly state how to request
a refund, the address where the form may be mailed, and the fax
number where the form may be faxed.

(e) If a refund is due under this section, the council shall remit the
refund to the producer as follows:

(1) For:
(A) refunds of more than twenty-five dollars ($25); or
(B) multiple refunds that total more than twenty-five
dollars ($25);

not later than thirty (30) days after the date the producer's
completed application and proof of assessment are received.
(2) For refunds of twenty-five dollars ($25) or less:

(A) on March 31 if the producer's completed application
and proof of assessment are received before March 1; or
(B) on September 30 if the producer's completed
application and proof of assessment are received on or
after March 1 and before September 1.



1400 P.L.99—2012_____

P.L.99-2012
[H.1129. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning agriculture and
animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 15-16-1-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.5. As used in this chapter, "board" refers to the
Indiana fertilizer advisory board established by IC 15-16-2-25.

SECTION 2. IC 15-16-1-14, AS AMENDED BY P.L.81-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) If a person violates this chapter or a rule
adopted under this chapter, the state chemist may:

(1) warn, issue a citation to, or impose a civil penalty on the
person; or
(2) deny, suspend, revoke, or amend the person's license,
certificate, registration, permit, or application under this
chapter.

(b) The state chemist may adopt by rule, under IC 4-22-2, a
schedule of civil penalties that may be imposed under subsection
(a). The state chemist may impose a civil penalty only according to
a schedule of civil penalties recommended by the board.

(a) (c) A person who knowingly or intentionally violates this chapter
commits a Class C misdemeanor.

(b) The prosecuting attorney of any judicial circuit in which a
violation has occurred and to whom the state chemist has reported a
violation shall institute the appropriate proceedings and prosecute the
proceedings in a court.

(c) Before the state chemist reports a violation for prosecution as
described in subsection (b), the state chemist shall give the person
charged with a violation an opportunity to respond to the charges. The
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state chemist need not report for prosecution minor violations of this
chapter if the state chemist believes that the public interest is best
served by another action.

SECTION 3. IC 15-16-1-16 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 16. The state chemist may request a court to issue
subpoenas to compel:

(1) the attendance of witnesses; or
(2) the production of books, documents, and records;

as part of an authorized investigation or a hearing located in
Indiana affecting the authority or privilege granted by a license,
certificate, application, registration, or permit issued under this
chapter.

SECTION 4. IC 15-16-2-38, AS AMENDED BY P.L.81-2009,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 38. (a) The state chemist shall:

(1) sample, inspect, make analysis of, and test commercial
fertilizers distributed within Indiana; and
(2) inspect the storage of bulk fertilizers in Indiana at a time and
place and to such an extent as necessary to determine whether the
bulk fertilizers and their storage are in compliance with this
chapter.

(b) The state chemist may enter upon any public or private premises
during regular business hours in order to have access to:

(1) fertilizer materials; and
(2) plans and records relating to the transportation, storage, sale,
and use of fertilizer materials;

subject to this chapter and the rules adopted under this chapter.
(c) The state chemist shall adopt methods of sampling and analysis

for commercial fertilizers from sources that may include AOAC
International. In cases of dispute, AOAC International's methods
prevail if AOAC International's methods are available.

(d) The state chemist shall determine for administrative purposes
whether a commercial fertilizer is deficient in plant foods using only
the official sample obtained and analyzed as provided in subsection (c).

(e) The state chemist may request a court to issue subpoenas to
compel:

(1) the attendance of witnesses; or
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(2) the production of books, documents, and records;
as part of an authorized investigation or a hearing located in
Indiana affecting the authority or privilege granted by a license,
certificate, application, registration, or permit issued under this
chapter.

SECTION 5. IC 15-16-4-35, AS ADDED BY P.L.2-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 35. As used in this chapter, "produce" means:

(1) to:
(1) (A) manufacture;
(2) (B) prepare;
(3) (C) compound;
(4) (D) process; or
(E) formulate; or
(5) (F) change;

the container of a pesticide product or an active ingredient that is
used in producing a pesticide product; or
(2) to:

(A) package;
(B) repackage;
(C) label;
(D) relabel; or
(E) otherwise change;

the container of a pesticide product.
The term does not include the dilution of formulated pesticides by an
individual for the individual's use done according to the directions on
the pesticide label.

SECTION 6. IC 15-16-4-42, AS ADDED BY P.L.120-2008,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 42. (a) The Indiana pesticide review board is
established. The board consists of the following members:

(1) One (1) representative of the state department of health.
(2) One (1) representative of the department of natural resources.
(3) One (1) representative of the department of environmental
management.
(4) One (1) representative of the Purdue University office of
agricultural research programs.
(5) One (1) representative of the Purdue University cooperative
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extension service.
(6) Two (2) ecologists: with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and
(B) one (1) an aquatic ecologist.

Not more than one (1) ecologist may be a plant ecologist.
(7) One (1) public representative.
(8) One (1) representative of the pesticide producing or
manufacturing industry.
(9) Two (2) representatives of producers of agricultural crops or
products on which pesticides are applied or that may be affected
by the application of pesticides:

(A) one (1) of whom represents producers of agronomic crops;
and
(B) one (1) of whom represents producers of nonagronomic
specialty crops.

(10) One (1) public representative from a conservation
organizations. organization.
(11) Three (3) qualified scientists, one (1) each in the fields of
entomology, plant pathology, and weed science. One (1) scientist
must be the representative of either the Purdue University office
of agricultural research programs or the Purdue University
cooperative extension service.
(12) Three (3) certified and licensed commercial applicators of
pesticides who must represent three (3) different certificate or
license categories established under IC 15-16-5-45.
(13) The state chemist, who is an ex officio member and shall
serve as a nonvoting member.
(14) The pesticide administrator for the office of the state
chemist, who shall serve as a nonvoting member.
(15) The pesticide training coordinator, who shall serve as a
nonvoting member.

(b) The voting members shall be appointed by the governor for
terms of four (4) years and, subject to subsection (d), continue until the
member's successor is approved and qualified. Appointments shall be
made so that not more than five (5) terms expire annually.

(c) Voting members may be appointed for successive terms at the
discretion of the governor.

(d) The governor may remove a voting member of the board prior
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to the expiration of the member's term for cause.
SECTION 7. IC 15-16-4-48, AS ADDED BY P.L.2-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 48. The board shall: may:

(1) collect;
(2) analyze; and
(3) interpret;

information on matters relating to the registration and use of
pesticides.

SECTION 8. IC 15-16-4-50, AS ADDED BY P.L.2-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 50. (a) The board may adopt rules under IC 4-22-2
to do the following:

(1) Establish a list of restricted use pesticides and pesticides for
use by prescription only for all of Indiana or designated areas
within Indiana, if the board finds that the characteristics of a
pesticide require that rules restricting the:

(A) sale;
(B) distribution; or
(C) use;

of the pesticide by any person are necessary to prevent undue
hazards to persons, animals, wildlife, lands, or waters, other than
the pests that they are intended to prevent, destroy, control, or
mitigate.
(2) Provide for the safe:

(A) safe handling;
(B) transportation;
(C) storage;
(D) display;
(E) distribution; and
(F) disposal; and
(G) production;

of pesticides pesticide products and pesticide containers.
(3) Restrict or prohibit the use of certain types of containers or
packages for specific pesticides. The restrictions may apply to the:

(A) type of construction;
(B) strength; or
(C) size;
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to alleviate danger of spillage, breakage, or misuse.
(b) The board may adopt by reference the restricted use

classification of a pesticide that is maintained by the United States
Environmental Protection Agency.

(c) The board may adopt rules to do the following:
(1) Include in a rule adopted under subsection (a)(1) Determine
the time and conditions of the:

(A) sale;
(B) distribution; or
(C) use;

of pesticides designated as restricted use pesticides and pesticides
for use by prescription only. pesticide products.
(2) Require in a rule under subsection (a)(1) that any or all
materials pesticide products be purchased, possessed, or used
only under:

(A) permit;
(B) certificate;
(C) license; or
(D) registration;

of the state chemist or under certain conditions or in certain
quantities or concentrations.
(d) The state chemist may (3) Require all persons issued:

(1) (A) permits;
(2) (B) certificates;
(3) (C) licenses; or
(4) (D) registrations;

under subsection (c) this subsection to maintain records as to the
use of the restricted use pesticides and pesticides for use by
prescription only. pesticide products.

SECTION 9. IC 15-16-4-55, AS ADDED BY P.L.120-2008,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 55. The state chemist or the state chemist's agent
may do the following:

(1) Enter any public or private premises, including any vehicle of
transport during regular business hours:

(A) to:
(i) have access to; and
(ii) obtain samples of;
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pesticide products; and
(B) to:

(i) examine; and
(ii) copy;

records relating to the production, use, transportation, and sale
of pesticide products, subject to this chapter, and the rules
adopted under this chapter, and the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.).

(2) Enter at a reasonable time in or upon any:
(A) private; or
(B) public;

property for the purpose of inspection and investigating
conditions possibly resulting from the use or misuse of a pesticide
product.

SECTION 10. IC 15-16-4-57, AS ADDED BY P.L.120-2008,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 57. Except as provided in section 58 of this
chapter, a person may not produce, distribute, display, sell, or offer for
sale within Indiana or deliver for transportation or transport in
intrastate commerce or between points within Indiana through any
point outside Indiana any of the following:

(1) Any pesticide product that has not been registered under
section 61 of this chapter.
(2) Any pesticide product if any of the claims made for it or any
of the directions for its use differ in substance from the
representations made in connection with its registration.
(3) A pesticide product if the composition of the product differs
from the composition as represented in connection with its
registration. However, at the discretion of the state chemist, a
change in the labeling or formula of a pesticide may be made
within a registration period without requiring reregistration of the
product.
(4) Any pesticide product (except a bulk pesticide or a pesticide
in a container designed and constructed to accommodate the
return and refill of the container) unless it is in the registrant's or
the manufacturer's unbroken immediate container, and there is
affixed to that container, and to any outside container or wrapper
of the retail package through which the required information on
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the immediate container cannot be clearly read, a label bearing:
(A) the name and address of the manufacturer, registrant, or
person for whom manufactured;
(B) the name, brand, or trademark under which the pesticide
product is sold; and
(C) the net weight or measure of the content, subject, however,
to reasonable variations as the state chemist may permit.

(5) Any pesticide product that is adulterated or misbranded.
(6) Any pesticide product in containers violating rules adopted
under section 50(a)(3) of this chapter. Pesticides found in
containers that are unsafe due to damage may be seized and
impounded.
(7) A highly volatile herbicide except on written permission by
the state chemist.
(8) Any bulk pesticide unless it is accompanied in all transfers of
custody or ownership by or held in storage vessels to which is
affixed a label bearing the information specified in subdivision
(4).
(9) Any pesticide that violates the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.) or
regulations adopted under the Act.

SECTION 11. IC 15-16-4-59, AS ADDED BY P.L.2-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 59. A person may not:

(1) detach, alter, deface, or destroy, in whole or in part, any label
or labeling provided for in this chapter or rules adopted under this
chapter;
(2) add any substance to, or take any substance from, a pesticide
in a manner that may defeat the purpose of this chapter;
(3) use for the person's own advantage or reveal, other than to:

(A) the state chemist;
(B) proper officials;
(C) employees of the state;
(D) the courts of this state in response to a subpoena;
(E) physicians; or
(F) pharmacists and other qualified persons for use in
emergencies in the preparation of antidotes;

any information relative to formulas of products acquired by
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authority of section 61 or 64 of this chapter;
(4) use or cause to be used any pesticide contrary to section 50 of
this chapter; or
(5) use a highly volatile herbicide except on written permission by
the state chemist; or
(6) neglect, or after notice, refuse to comply with this chapter,
the rules adopted under this chapter, or a lawful order of the
state chemist or board.

SECTION 12. IC 15-16-4-62, AS ADDED BY P.L.2-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 62. (a) Each registrant shall pay an annual,
nonrefundable fee of one hundred seventy dollars ($170) for each
application for each pesticide product registered. submitted for
registration.

(b) Each registration expires January 1 of each year.
(c) All fees collected by the state chemist under this chapter shall be

paid to the treasurer of Purdue University, who shall deposit the fees in
a special restricted account designated by the treasurer of the board of
trustees of Purdue University.

(d) From the account described in subsection (c), the treasurer shall
pay all expenses incurred in administering this chapter, including
expenses for the following:

(1) The employment of:
(A) inspectors;
(B) investigators;
(C) researchers;
(D) analysts;
(E) administrators; and
(F) clerical and service staff.

(2) Expenses in procuring samples and printing results of
inspections.
(3) Purchasing:

(A) supplies;
(B) equipment; and
(C) services.

(4) Necessary remodeling.
(5) Other expenses of the office of the state chemist.
(6) The transfer of ten dollars ($10) from each fee paid under
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subsection (a) on an annual basis to the office of Purdue pesticide
programs to provide education about the safe and effective use of
pesticides.

The treasurer is not required to use any other funds, except those
collected as registration fees, to pay any expenses incurred in the
administration of this chapter. The dean of agriculture shall make an
annual financial report to the governor showing total receipts and
expenditures of all fees received under this chapter.

(e) A registrant who registers or pays an annual fee after December
31 of any year shall pay a late fee of one hundred seventy dollars
($170) as well as the annual fee.

(f) Excess funds from the collection of fees under this chapter are
subject to IC 15-16-2-36.

SECTION 13. IC 15-16-4-67, AS ADDED BY P.L.2-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 67. A person may not produce, handle, transport,
store, display, or distribute pesticide products in a manner as to
endanger:

(1) humans;
(2) the environment;
(3) food;
(4) feed; or
(5) any other products that may be:

(A) transported;
(B) stored;
(C) displayed; or
(D) distributed;

with pesticide products.
SECTION 14. IC 15-16-5-42, AS ADDED BY P.L.120-2008,

SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 42. The state chemist may waive all or part of the
requirements provided for in sections 45, 46, 48, 49, 50, 51, 52, 53, 54,
56, and 57 of this chapter on a reciprocal basis with any other state
agency or federal agency that has substantially the same standards.

SECTION 15. IC 15-16-5-52, AS ADDED BY P.L.120-2008,
SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 52. (a) A person applying for a license described
under section 49, 50, or 51 of this chapter must:
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(1) submit an application to the state chemist on a form provided
by the state chemist;
(2) pass the appropriate examination provided under section 45 of
this chapter;
(3) except for a person who is:

(A) applying for a licensed public applicator's license; or
(B) an employee of a nonprofit organization;

submit a fee of forty-five dollars ($45) to the state chemist; and
(4) if the person will engage in the aerial application of pesticides,
submit proof to the state chemist that the person has satisfied
aerial application requirements under applicable state and federal
laws.

(b) Subject to section 65 of this chapter, if a person meets the
requirements under subsection (a), the state chemist shall issue the
appropriate license to the person.

(c) If the state chemist does not issue a license to a person who
applied for a license described under subsection (a), the state chemist
shall inform the person in writing of the reason the license was not
issued.

(d) A person who has been issued a license under subsection (b):
(1) shall notify the state chemist in writing within ten (10) days
after a change in or termination of the person's employment as a
licensed applicator for hire, a licensed applicator not for hire, or
a licensed public applicator; and
(2) may apply to the state chemist to transfer or amend the
person's license by submitting an updated application form
described under subsection (a)(1).

(e) A license issued under subsection (b):
(1) expires January 1 of each year; and
(2) subject to section 65 of this chapter, may be renewed by the
person holding the license if the person:

(A) submits a renewal application on a form provided by the
state chemist; and
(B) except for a person renewing a licensed public applicator's
license or an employee of a nonprofit organization, pays a
forty-five dollar ($45) renewal fee;

before January 1.
SECTION 16. IC 15-16-5-53 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 53. (a) A person may not act as a pesticide consultant
unless the person has registered with the state chemist.

(b) To register with the state chemist as a pesticide consultant, a
person must:

(1) submit an application on a form approved by the state chemist;
and
(2) pay an annual fee of forty-five dollars ($45) to the state
chemist.

SECTION 17. IC 15-16-5-64, AS ADDED BY P.L.120-2008,
SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 64. (a) A person may not produce, transport,
store, handle, or dispose of any pesticide product or pesticide product
containers in a manner that may:

(1) cause injury to:
(A) humans;
(B) beneficial vegetation;
(C) crops;
(D) livestock;
(E) wildlife; or
(F) beneficial insects; or

(2) pollute any waterway in a way harmful to any wildlife in a
waterway.

(b) The board may adopt rules governing the production,
transportation, storage, handling, and disposal of pesticides pesticide
products or pesticide containers. In determining these standards, the
board shall take into consideration any regulations issued by the United
States Environmental Protection Agency.

SECTION 18. IC 15-16-5-65, AS ADDED BY P.L.120-2008,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 65. Subject to section 66 of this chapter, the state
chemist under IC 4-21.5-3-6 may warn, cite, or impose a civil penalty
on a person for a violation under this chapter. The state chemist may
also deny, suspend, revoke, or modify any provision of any license,
permit, registration, or certification issued under this chapter if the state
chemist finds that the applicant or the holder of a license, permit,
registration, or certification has committed any of the following acts,
each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or through any
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media misrepresenting the effect of pesticides pesticide products
or methods to be used.
(2) Recommended, used, or supervised the use of any registered
pesticide product in a manner inconsistent with its labeling
approved by the United States Environmental Protection Agency
or Indiana state registration for that pesticide, or in violation of
the United States Environmental Protection Agency or Indiana
state restrictions on the use of that pesticide product.
(3) Used known ineffective or improper pesticides pesticide
products or known ineffective amounts of pesticides.
(4) Operated faulty or unsafe equipment.
(5) Operated in a careless or negligent manner.
(6) Neglected or, after notice, refused to comply with this chapter,
the rules adopted under this chapter, or of any lawful order of the
state chemist or the board.
(7) Refused or neglected to:

(A) keep and maintain the records required by this chapter; or
(B) make reports and supply information when required or
requested by the state chemist in the course of an investigation
or inspection.

(8) Made false or fraudulent records, invoices, or reports.
(9) Engaged in or professed to be engaged in the business of:

(A) using a pesticide or any other product regulated under
this chapter or by rules adopted under this chapter; or
(B) making a diagnostic inspection to determine infestations
of a wood destroying pest;

for hire on the property of another without having a pesticide
business license issued by the state chemist.
(10) Used a restricted use pesticide without having an applicator,
who is licensed or permitted under this chapter, in direct
supervision.
(11) Used fraud or misrepresentation in making an application
for, or renewal of, a license, permit, registration, or certification.
(12) Refused or neglected to comply with any limitations or
restrictions on or in a duly issued license, permit, registration, or
certification.
(13) Aided or abetted a person to evade this chapter, conspired
with a person to evade this chapter, or allowed a license, permit,
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registration, or certification to be used by another person.
(14) Made false or misleading statements during or after an
inspection concerning any infestation or infection of pests.
(15) Impersonated any federal, state, county, or city inspector,
investigator, or official.
(16) Knowingly purchased or used a pesticide product that was
not registered under IC 15-16-4.
(17) Failed to continuously maintain financial responsibility
required under section 58 of this chapter or to provide proof of
financial responsibility to the state chemist when requested.
(18) Intentionally altered a duly issued license, permit,
registration, or certification.
(19) Recklessly, knowingly, or intentionally impeded or prevented
the state chemist or the state chemist's agent from performing a
duty of the state chemist.

SECTION 19. IC 15-16-5-69, AS ADDED BY P.L.120-2008,
SECTION 83, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 69. (a) The state chemist may enter upon any
public or private property at reasonable times to do the following:

(1) Observe the use and application of a pesticide product.
(2) Inspect equipment subject to this chapter.
(3) Inspect and sample property actually or reported to be exposed
to pesticides. pesticide products.
(4) Inspect storage or disposal areas.
(5) Inspect or investigate complaints of injury to humans or
property.
(6) Sample pesticides pesticide products being produced,
distributed, transported, stored, disposed, or used or to be
used.
(7) Inspect and obtain copies of pesticide product production,
sale, distribution, purchase, use, storage, and disposal records,
including confidential business information. Confidential
business information obtained under this subdivision is
confidential for purposes of IC 5-14-3-4(a).

(b) The state chemist may, upon showing a need, apply to any court
with jurisdiction for a search warrant authorizing access to the
property. The court may, after receiving the application and finding a
need, issue the search warrant for the purposes requested.
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(c) A prosecuting attorney to whom a violation of this chapter is
reported may institute and prosecute the violation in a court with
jurisdiction of that county without delay. The state chemist may apply
for and the court may grant a temporary or permanent injunction
restraining any person from violating or continuing to violate this
chapter or any rule adopted under this chapter notwithstanding the
existence of other remedies at law. The injunction may be issued
without bond.

SECTION 20. IC 15-19-7-1, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter, "brand name" means a
word, name, symbol, or device or any combination of words, names,
symbols, graphics, or devices that identifies the commercial feed of a
distributor and distinguishes it from that of other distributors.

SECTION 21. IC 15-19-7-2, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. As used in this chapter, "commercial feed"
means all materials, or combinations of materials, that are distributed
or intended for distribution for use as feed or for mixing in feed,
except as exempted in this section. The term does not include the
following unless labeled with nutritional claims or adulterated within
the meaning of section 29(1) of this chapter:

(1) Unmixed whole seeds.
(2) Unmixed, physically altered whole seeds that have not been
chemically altered.
(3) Commodities, compounds, or substances excluded by rules
adopted by the state chemist under IC 4-22-2 in accordance with
section 34 of this chapter.

SECTION 22. IC 15-19-7-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.5. As used in this chapter,
"contract feeder" means a person who:

(1) is an independent contractor;
(2) feeds commercial feed to animals under a contract where
the commercial feed is supplied, furnished, or otherwise
provided to the person; and
(3) receives remuneration that is determined wholly or in part
by feed consumption, mortality, profits, or amount or quality
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of product.
SECTION 23. IC 15-19-7-3, AS ADDED BY P.L.2-2008,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. As used in this chapter, "custom mixed
"customer formula feed" means commercial feed that consists of a
mixture of commercial feeds or feed ingredients, each batch of which
is mixed to meet the request of the final purchaser that the mixture
contain a specific content of ingredients, nutrients, or nonnutritive
additives.

SECTION 24. IC 15-19-7-4, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. As used in this chapter, "distribute" means to:

(1) offer for sale, sell, exchange, or barter a commercial feed, or
otherwise supply a commercial feed; or
(2) supply, furnish, or otherwise provide commercial feed to
a contract feeder.

SECTION 25. IC 15-19-7-11, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. As used in this chapter, "mineral feed" means
a commercial feed, the primary purpose of which is to supply mineral
elements and or inorganic nutrients.

SECTION 26. IC 15-19-7-15, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. As used in this chapter, except as provided
in section 18 of this chapter, "pet" means a domesticated animal
normally maintained in or near the household of its owner. dog or cat.

SECTION 27. IC 15-19-7-17, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. As used in this chapter, "product name" means
the name of the commercial feed that:

(1) identifies it as to kind, class, or specific use; and
(2) distinguishes it from all other products bearing the same
brand name.

SECTION 28. IC 15-19-7-17.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17.5. As used in this chapter "raw
milk" means any milk or milk product, including butter, yogurt,
cottage cheese, and cheese, from any species other than humans,
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that has not been pasteurized according to processes recognized by
the United States Food and Drug Administration. The term does
not include United States Department of Agriculture approved
veterinary biologics.

SECTION 29. IC 15-19-7-18, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. As used in this chapter, "specialty pet" means
a domesticated animal normally maintained in a cage or tank, including
a gerbil, hamster, bird, fish, snake, and turtle.

SECTION 30. IC 15-19-7-22, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 22. The state chemist may cooperate with and
enter into agreements with governmental agencies of this state, other
states, agencies of the federal government, and private associations in
order to carry out the purpose and provisions of this chapter.

SECTION 31. IC 15-19-7-24, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 24. (a) A person who manufactures a commercial
feed or whose name appears on the label of a commercial feed may not
distribute the commercial feed in Indiana without a commercial feed
license issued by the state chemist on a form provided by the state
chemist.

(b) An out-of-state distributor may not cause a commercial feed to
be distributed in Indiana without a commercial feed license issued by
the state chemist on a form provided by the state chemist.

(c) A commercial feed license is issued for a calendar year and
expires December 31 of the year for which the license was issued.
Commercial feed license fees are as follows:

(1) The filing fee for a new or renewal license is fifty dollars
($50).
(2) A late filing fee of fifty dollars ($50) shall be added to the
license fee if the applicant has distributed feed before filing
the license application.
(2) (3) A late filing fee of fifty dollars ($50) shall be added to the
filing fee for renewing a commercial feed license if the
application for renewal is received after January 16.

(d) The form and content of commercial feed license applications
shall be established by rules adopted by the state chemist under
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IC 4-22-2, in accordance with section 34 of this chapter.
SECTION 32. IC 15-19-7-25, AS ADDED BY P.L.2-2008,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) The state chemist may refuse an
application for a commercial feed license that does not comply with
this chapter and may cancel to issue a license to any manufacturer
or distributor who is not in compliance with this chapter.

(b) The state chemist may revoke or suspend a commercial feed
license that is not in compliance with this chapter. However, a
commercial feed

(c) The state chemist may place conditions that limit production
or distribution of a particular commercial feed on any person who
is not in compliance with this chapter.

(d) A license may not be conditionalized, suspended, refused, or
canceled revoked unless the applicant or licensee has been given an
opportunity to be heard before the state chemist. and to amend the
applicant's or licensee's application in order to comply with this
chapter.

SECTION 33. IC 15-19-7-26, AS ADDED BY P.L.120-2008,
SECTION 88, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. A commercial feed, except a custom mixed
customer formula feed, must be accompanied by a label bearing the
following information:

(1) The net weight. quantity statement.
(2) The product name and the brand name, if any, under which the
commercial feed is distributed.
(3) The guaranteed analysis, expressed on an "as-is" basis, and
stated in the terms that the state chemist, by rule, determines are
required to advise the user of the composition of the feed or to
support claims made in the labeling. In all cases the substances or
elements must be determinable by laboratory methods such as the
methods published by AOAC International.
(4) The common or usual name of each ingredient used in the
manufacture of the commercial feed. However, the state chemist,
by rule, may:

(A) permit the use of a collective term for a group of
ingredients that perform a similar function; or
(B) exempt a commercial feed or group of commercial feeds
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from the requirement for an ingredient statement if the state
chemist finds that such a statement is not required in the
interest of consumers.

(5) The name and principal mailing address of the manufacturer
or the person responsible for distributing the commercial feed.
(6) Adequate directions for use for:

(A) commercial feeds containing drugs; and
(B) other feeds that the state chemist requires by rule as
necessary for their safe and effective use.

(7) Precautionary statements that the state chemist by rule
determines are necessary for the safe and effective use of the
commercial feed.

SECTION 34. IC 15-19-7-27, AS ADDED BY P.L.120-2008,
SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 27. Custom mixed Customer formula feed must
be accompanied by a label, invoice, delivery slip, or other shipping
document bearing the following information:

(1) Name and address of the manufacturer.
(2) Name and address of the purchaser.
(3) Date of delivery.
(4) The product name and brand name, if any, and the net weight
quality statement of each commercial feed used in the mixture,
and the common or usual name and net weight of each other
ingredient used, and the specific content, stated in terms as
required in section 26 of this chapter, of any nutrients and
nonnutritive additives added at the request of the purchaser.
(5) Adequate directions for use for:

(A) custom mixed customer formula feeds containing drugs;
and
(B) other feeds that the state chemist requires by rule as
necessary for their safe and effective use.

(6) Precautionary statements that the state chemist by rule
determines are necessary for the safe and effective use of the
custom mixed customer formula feed.
(7) If a drug containing product is used:

(A) a claim statement that includes the purpose of the
medication; and
(B) the established name of each active drug ingredient and
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the amount of each drug used in the final mixture,
expressed according to the requirements under subdivision
(4).

SECTION 35. IC 15-19-7-28, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. A commercial feed is considered misbranded
if any of the following conditions exist:

(1) Its labeling is false or misleading in any particular.
(2) It is distributed under the name of another commercial feed.
(3) It is not labeled as required by section 26 or 27 of this chapter.
(4) It appears purports to be or is represented as a commercial
feed, or it appears purports to contain or is represented as
containing a commercial feed ingredient, unless the commercial
feed or feed ingredient conforms to the definition, if any,
prescribed by rule by the state chemist.
(5) Any word, statement, or other information required by or
under authority of this chapter to appear on the label or labeling
is not prominently placed on the label or labeling with sufficient
conspicuousness (as compared with other words, statements,
designs, or devices in the labeling) and in sufficient terms as to
render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.

SECTION 36. IC 15-19-7-29, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. A commercial feed is considered adulterated
if it meets any of the following conditions:

(1) It bears or contains a poisonous or deleterious substance that
may render it injurious to health. However, if the substance is not
an added substance, the commercial feed is not considered to be
adulterated under this subdivision if the quantity of the substance
in the commercial feed does not ordinarily render it injurious to
health.
(2) It contains an added poisonous, added deleterious, or added
nonnutritive substance that is unsafe within the meaning of
Section 406 of the federal Food, Drug, and Cosmetic Act (21
U.S.C. 346) other than one that is:

(A) a pesticide chemical in or on a raw agricultural
commodity; or
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(B) a food additive.
(3) It is, or it contains, a food additive that is unsafe within the
meaning of Section 409 of the federal Food, Drug, and Cosmetic
Act (21 U.S.C. 348).
(4) It is a raw agricultural commodity and it contains a pesticide
chemical that is unsafe within the meaning of Section 408(a) of
the federal Food, Drug, and Cosmetic Act (21 U.S.C. 346a(a)).
However, if a pesticide chemical has been used in or on a raw
agricultural commodity in conformity with an exemption granted
or a tolerance prescribed under Section 408 of the federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a) and the raw agricultural
commodity has been subjected to processing, such as canning,
cooking, freezing, dehydrating, or milling, the residue of the
pesticide chemical remaining in or on the processed feed is not
considered unsafe if:

(A) the residue in or on the raw agricultural commodity has
been removed to the extent possible in good manufacturing
practice;
(B) the concentration of the residue in the processed feed is
not greater than the tolerance prescribed for the raw
agricultural commodity; and
(C) the feeding of the processed feed will not result, or is not
likely to result, in a pesticide residue in the edible product of
the animal that is unsafe within the meaning of Section 408(a)
of the federal Food, Drug, and Cosmetic Act (21 U.S.C.
346a(a)).

(5) It is, or it contains, a color additive that is unsafe within the
meaning of Section 706 721 of the federal Food, Drug, and
Cosmetic Act (21 U.S.C. 379e).
(6) It is, or it contains, an animal drug that is unsafe within the
meaning of Section 512 of the federal Food, Drug, and Cosmetic
Act (21 U.S.C. 360b).
(7) If any valuable constituent has been in whole or in part
omitted or removed abstracted from the commercial feed or any
less valuable substance has been substituted for a valuable
constituent.
(8) Its composition or quality falls below or differs from that
which it is purported or is represented to possess by its labeling.
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(9) It contains a drug and the methods used in or the facilities or
controls used for its manufacture, processing, or packaging do not
conform to current good manufacturing practice rules adopted by
the state chemist to ensure that the drug:

(A) meets the requirement of this chapter as to safety; and
(B) has the identity and strength, and meets the quality and
purity characteristics that it is represented to possess.

In adopting these rules, the state chemist shall adopt the current
good manufacturing practice regulations for Type A medicated
feed premixes articles and for Type B and Type C medicated
feeds established under authority of the federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 et seq.), unless the state chemist
determines that they are not appropriate to the conditions that
exist in Indiana.
(10) It contains viable weed seeds in amounts exceeding the limits
the state chemist establishes by rule.
(11) It consists in whole or in part of any filthy, putrid, or
decomposed substance, or it is otherwise unfit for feed.
(12) It has been prepared, packed, or held under unsanitary
conditions where it may become contaminated with filth, or
where it may have been become injurious to health.
(13) It is, in whole or in part, the product of a diseased animal
or of an animal that has died by means other than slaughter.
(14) It is unsafe within the meaning of Section 402(a)(1) or
402(a)(2) of the federal Food, Drug, and Cosmetic Act (21
U.S.C. 342(a)(1) and 21 U.S.C. 342(a)(2)).
(15) Its container is composed, in whole or in part, of any
poisonous or deleterious substance that may render the
contents injurious to health.
(16) It has been intentionally subjected to radiation, unless the
use of radiation was in conformity with a regulation or
exemption in effect under Section 409 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 348).

SECTION 37. IC 15-19-7-30, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 30. (a) A distributor shall pay to the state chemist
an inspection fee at the rate of forty cents ($0.40) per ton on all
commercial feeds shipped distributed into or within Indiana, subject
to the following:
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(1) No fee shall be paid on a commercial feed if the payment has
been made by a previous distributor.
(2) No fee shall be paid on a custom mixed customer formula
feed if the inspection fee has been paid on all of the commercial
feeds that are ingredients of the custom mixed customer formula
feed.
(3) On commercial feeds that contain ingredients on which the
inspection fee has already been paid, credit shall be given for that
payment.
(4) The minimum inspection fee is five dollars ($5) per quarter if
a quarterly feed tonnage report is required under section 31 of this
chapter.

(b) In the case of a pet food or a specialty pet food that is distributed
in Indiana in packages of ten (10) pounds or less, an annual inspection
fee of fifty dollars ($50) shall be paid instead of the tonnage inspection
fee specified in subsection (a).

SECTION 38. IC 15-19-7-31, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 31. (a) Except as provided in subsection (b), a
distributor who is liable for the payment of the tonnage inspection fee
under section 30 of this chapter shall file quarterly tonnage reports
setting forth the number of net tons of commercial feeds distributed in
Indiana during the preceding calendar quarter. The distributor shall file
the reports not later than January 31, April 30, July 31, and October 31
of each year. Upon filing a report, the distributor shall pay the
inspection fee at the rate stated in section 30 of this chapter. Inspection
fees that are due and owing and have not been remitted to the state
chemist within fifteen (15) days after the due date shall be increased by
a penalty fee of ten percent (10%) of the amount due or fifty dollars
($50), whichever is greater. The assessment of this penalty fee does not
prevent the state chemist from taking other actions under this chapter.

(b) A resident of Indiana who only manufactures and distributes
custom mixed commercial customer formula feeds and has met the
requirements of section 30 of this chapter is exempt from filing
quarterly feed tonnage reports.

(c) A distributor who is subject to the inspection fees for small
packaged pet and specialty pet foods distributed in containers of ten
(10) pounds or less under section 30 of this chapter shall do the
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following:
(1) Before beginning distribution, file with the state chemist a
listing of small packaged pet and specialty pet foods to be
distributed in Indiana in containers of ten (10) pounds or less, on
forms provided by the state chemist. The listing under this
subdivision shall be renewed annually before January 1 of each
year and is the basis for the payment of the annual inspection fee
of fifty dollars ($50) per product. New products added during the
year must be submitted to the state chemist as a supplement to the
annual listing before distribution.
(2) If the annual renewal of the listing is not received before
January 16 or if an unlisted product is distributed, pay a late filing
fee of ten dollars ($10) per product in addition to the normal
charge for the listing. The late filing fee under this subdivision is
in addition to any other penalty under this chapter.

SECTION 39. IC 15-19-7-34, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 34. (a) Subject to subsection (b), and in the
manner provided by IC 4-22-2, the state chemist may adopt:

(1) rules for commercial feeds, and pet foods, and specialty pet
foods as specifically authorized in this chapter; and
(2) other reasonable rules necessary for the efficient enforcement
of this chapter.

(b) In the interest of uniformity, the state chemist shall adopt the
following by rule unless the state chemist determines that the following
are inconsistent with this chapter or are not appropriate to conditions
that exist in Indiana:

(1) The official definitions of feed ingredients and official feed
terms adopted by the Association of American Feed Control
Officials and published in the official publication of that
organization.
(2) Any regulation promulgated under the federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 et seq.) if the state chemist would
have the authority under this chapter to adopt such a rule.

(c) The state chemist may adopt rules under IC 4-22-2 to exclude
from the definition of "commercial feed" commodities, such as hay,
straw, stover, silage, cobs, husks, hulls, and individual chemical
compounds or substances when the commodities, compounds, or
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substances are not intermixed or mixed with other materials.
(d) The state chemist may adopt rules under IC 4-22-2 to require

copies of labels and labeling.
SECTION 40. IC 15-19-7-35, AS ADDED BY P.L.2-2008,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 35. (a) Upon presenting appropriate credentials
and a written notice to the owner, operator, or agent in charge, officers
or employees designated by the state chemist may:

(1) during normal business hours, enter:
(A) a factory, warehouse, or establishment in Indiana in which
commercial feeds are manufactured, processed, packed, or
held for distribution; and
(B) a vehicle being used to transport or hold commercial
feeds; and

(2) at reasonable times, within reasonable limits, and in a
reasonable manner, inspect such a factory, warehouse,
establishment, or vehicle and all pertinent equipment, finished
and unfinished materials, containers, and labeling;

to enforce this chapter and to determine compliance with this chapter,
including whether or not any operations are subject to this chapter. In
determining compliance with good manufacturing practice rules
adopted under section 29(9) of this chapter, the inspection may include
the verification of only the records and production and control
procedures necessary to determine compliance with those rules.

(b) A separate notice shall be given for each inspection, but a notice
is not required for each entry made during the period covered by the
inspection. Each inspection must begin and be completed with
reasonable promptness. The person in charge of the facility or vehicle
shall be notified upon completion of the inspection.

(c) An officer or employee who inspects a factory, warehouse, or
other establishment and obtains a sample in the course of the
inspection shall, upon completion of the inspection and before leaving
the premises, give to the owner, operator, or agent in charge a receipt
describing the samples obtained.

(d) The state chemist shall forward the results of analyses of official
samples to the person named on the label and to the person in whose
possession the sample was taken. If the inspection and analysis of an
official sample indicates a commercial feed has been adulterated or
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misbranded, and upon request within thirty (30) days following receipt
of the analysis, the state chemist shall furnish to the registrant licensee
or labeler a portion of the sample concerned.

(e) The state chemist, in determining for administrative purposes
whether a commercial feed is deficient in any component, shall be
guided by the official sample obtained and analyzed as provided for in
subsection (c) (d) and section 36 of this chapter.

SECTION 41. IC 15-19-7-39, AS ADDED BY P.L.2-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 39. A lot of commercial feed that is not in
compliance with this chapter or a rule adopted under this chapter is
subject to seizure on complaint of the state chemist to a court with
jurisdiction in the county area in which the commercial feed is located.
If the court finds the commercial feed is in violation of this chapter and
orders the condemnation of the commercial feed, the commercial feed
shall be disposed of in any manner consistent with the quality of the
commercial feed and the laws of Indiana. However, the disposition of
the commercial feed may not be ordered by the court without first
giving the claimant an opportunity to apply to the court for release of
the commercial feed or for permission to process or relabel the
commercial feed to bring it into compliance with this chapter.

SECTION 42. IC 15-19-7-40, AS AMENDED BY P.L.8-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 40. A person commits a Class C A infraction if the
person knowingly engages in any of the following:

(1) The manufacture or distribution of a commercial feed that is
adulterated or misbranded.
(2) The adulteration or misbranding of a commercial feed.
(3) The distribution of agricultural commodities, such as whole
seed, hay, straw, stover, silage, cobs, husks, and hulls, that are
adulterated within the meaning of section 29(1) of this chapter.
(4) The removal or disposal of a commercial feed in violation of
an order under section 38 or 39 of this chapter.
(5) The failure to obtain a commercial feed license under section
24 of this chapter.
(6) The failure to pay inspection fees or file reports as required by
section 30, 31, or 34.5 of this chapter.
(7) The distribution of raw milk for use as a commercial feed
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for any species if the raw milk is not prominently labeled "Not
for Human Consumption".
(8) Distribution of any animal feed that is stated, promoted, or
advertised by the person to be suitable for human food unless
the feed meets all federal, state, and local health laws and
labeling requirements for human consumption.

SECTION 43. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "board" refers to the Indiana state board of animal
health established by IC 15-17-3-1.

(b) The board shall conduct a study of the issue of farmers
selling unpasteurized milk to consumers.

(c) The study required by subsection (b) must be concluded
before November 1, 2012.

(d) At the conclusion of the study, the board shall prepare a
report setting forth the results of the study not later than
December 1, 2012. The board shall:

(1) present the report to:
(A) the governor; and
(B) the legislative council in an electronic format under
IC 5-14-6; and

(2) make copies of the report available to the public.
 (e) This SECTION expires June 30, 2013.

SECTION 44. An emergency is declared for this act.

_____

P.L.100-2012
[H.1207. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-9-2-13 IS REPEALED [EFFECTIVE JULY 1,
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2012]. Sec. 13. An individual may not solicit or receive a contribution
in violation of the following statutes:

(1) IC 4-23-7-3.5 (Indiana Library and Historical Department).
(2) IC 4-23-7.1-38 (Indiana State Library).
(3) IC 4-23-7.2-17 (Indiana Historical Bureau).
(4) IC 8-23-2-3 (Indiana Department of Transportation).
(5) IC 14-9-7-1 and IC 14-10-3-10 (Department of Natural
Resources).

SECTION 2. IC 4-12-1-13, AS AMENDED BY P.L.2-2007,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) During the interval between sessions of the
general assembly, the budget agency shall make regular or, at the
request of the governor, special inspections of the respective
institutions of the state supported by public funds. The budget agency 
shall report regularly to the governor relative to the physical condition
of such institutions, and any contemplated action of the institution on
a new or important matter, and on any other subject which such agency
may deem pertinent or on which the governor may require information.
The budget agency shall likewise familiarize itself with the best and
approved practices in each of such institutions and supply such
information to other institutions to make their operation more efficient
and economical.

(b) Except as to officers and employees of state educational
institutions, the executive secretary of the governor, the administrative
assistants to the governor, the elected officials, and persons whose
salaries or compensation are fixed by the governor pursuant to law, the
annual compensation of all persons employed by agencies of the state
shall be subject to the approval of the budget agency. Except as
otherwise provided by IC 4-15-1.8 and IC 4-15-2, IC 4-15-2.2, the
budget agency shall establish classifications and schedules for fixing
compensation, salaries and wages of all classes and types of employees
of any state agency or state agencies, and any and all other such
classifications affecting compensation as the budget agency shall deem
necessary or desirable. The classifications and schedules thus
established shall be filed in the office of the budget agency. Requests
by an appointing authority for salary and wage adjustments or personal
service payments coming within such classifications and schedules
shall become effective when approved by, and upon the terms of
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approval fixed by, the budget agency. All personnel requests pertaining
to the staffing of programs or agencies supported in whole or in part by
federal funds are subject to review and approval by the state personnel
department under IC 4-15-1.8 and IC 4-15-2. IC 4-15-2.2.

(c) The budget agency shall review and approve, for the sufficiency
of funds, all payments for personal services which are submitted to the
auditor of state for payment.

(d) The budget agency shall review all contracts for personal
services or other services and no contract for personal services or other
services may be entered into by any agency of the state before the
written approval of the budget agency is given. Each demand for
payment submitted by an agency to the auditor of state under these
contracts must be accompanied by a copy of the budget agency
approval. No payment may be made by the auditor of state without
such approval. However, this subsection does not apply to a contract
entered into by:

(1) a state educational institution; or
(2) an agency of the state if the contract is not required to be
approved by the budget agency under IC 4-13-2-14.1.

(e) The budget agency shall review and approve the policy and
procedures governing travel prepared by the department of
administration under IC 4-13-1, before the travel policies and
procedures are distributed.

(f) The budget agency is responsible for reviewing and advising the
governor, as chief executive of the state, or the governor's designee, as
to whether any agreement reached pursuant to public employee
collective bargaining as provided by statute, other than IC 20-29, is
within the money legally available to the state as an employer.

(g) The budget director, or the director's designee, may serve as a
member of the negotiating team selected to represent the state as an
employer in the public employee collective bargaining procedure
pursuant to statute, other than IC 20-29.

(h) (f) The budget agency may adopt such policies and procedures
not inconsistent with law as it may deem advisable to facilitate and
carry out the powers and duties of the agency, including the execution
and administration of all appropriations made by law. IC 4-22-2 does
not apply to these policies and procedures.

SECTION 3. IC 4-15-13-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "state agency" has the meaning set forth in IC 4-15-1.8-1.
IC 4-15-2.2-9. However, the term includes the state police department.

SECTION 4. IC 4-15-16-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. This chapter applies to an employee of a state agency,
including an employee who is a party to:

(1) a collective bargaining agreement entered into after June 30,
2002, unless otherwise provided in the collective bargaining
agreement; or
(2) an employment contract with a state agency entered into after
June 30, 2002, unless otherwise provided in the employment
contract.

SECTION 5. IC 4-21.5-7-6, AS AMENDED BY P.L.99-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) An environmental law judge hired after July
1, 1995, and the director must:

(1) be attorneys admitted to the bar of Indiana;
(2) have at least five (5) years of experience practicing
administrative or environmental law in Indiana;
(3) be independent of the department of environmental
management; and
(4) be subject to all provisions applicable to an administrative law
judge under this article.

(b) The director or an environmental law judge may be removed for
cause under:

(1) this article;
(2) IC 4-15-2, through application of the standards for removal for
cause of a person in the state service (as defined in
IC 4-15-2-3.8); or
(3) applicable provisions of the code of judicial conduct.

(c) (b) The director may appoint a special environmental law judge.
The special environmental law judge must meet the requirements of
subsection (a).

SECTION 6. IC 4-23-2-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. In furtherance of its purposes and
duties, the commission shall have, and may exercise, the following
powers:

(a) (1) To employ an executive director. and such clerical and
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other employees as may be necessary to carry out its duties;
(b) (2) To adopt, promulgate, amend and rescind such rules and
regulations not inconsistent with the provisions of this chapter as
it may deem necessary, acting in accordance with the provisions
of IC 4-22-2.
(c) (3) To hold public hearings.
(d) (4) To enter into contracts, within the limit of funds available
therefor, with individuals, organizations and institutions for
services furthering the objectives of the commission's programs.
(e) (5) To enter into contracts, within the limit of funds available
therefor, with local and regional not-for-profit corporations or
associations for cooperative endeavors furthering the objectives
of the commission's program.
(f) (6) To accept gifts, contributions and bequests of funds from
individuals, foundations, corporations, limited liability
companies, and other organizations or institutions.
(g) (7) To apply for, receive and disburse any funds available
from the state or federal government in furtherance of the
objectives of this chapter and to enter into any agreements which
may be required by the state or federal government as a condition
of obtaining such funds.
(h) (8) To make and sign any agreements and to do and perform
any acts that may be necessary to carry out its purposes and
duties.

SECTION 7. IC 4-23-7-3.5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3.5. No member of the library and historical board nor any
director or other employee of the department shall directly or indirectly
solicit subscription or contribution for any political party or political
purpose, or be forced in any way to make such contribution, or be
required to participate in any form of political activity.

SECTION 8. IC 4-23-7.1-37 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 37. (a) The board shall
appoint a director to be the chief administrative officer of the state
library.

(b) To qualify for the position of director, a person must:
(1) be a graduate of a college or university of recognized
standing;
(2) have had special training in the technique and organization of
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library service;
(3) possess such other qualifications as the board, in its discretion,
may deem necessary.

(c) The director may be removed by the board at any time for cause.
SECTION 9. IC 4-23-7.1-38 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 38. (a) All state library employees, except the director,
shall be selected by the director with the approval of the board and may
be removed by the director for cause at any time with the approval of
the board.

(b) In making selections for employment recognition shall be given
to the fact that all certified librarians are under the Library Certification
Act and that other staff personnel are under IC 4-15-2.

(c) Any or all of the state library employees must have had such
academic preparation and special training for the work which they are
required to perform as may be prescribed in rules promulgated by the
board.

(d) The board may provide that appointments may be made only
after the applicant has successfully passed an examination given by the
board or some person designated by the board.

(e) No employee of the state library may directly or indirectly solicit
subscription or contribution for any political party or political purpose,
or be forced in any way to make such contribution, or be required to
participate in any form of political activity.

(f) The state budget agency shall fix the compensation of the
director. The director shall fix the compensation of the employees of
the state library with the approval of the board and the state budget
agency.

SECTION 10. IC 4-23-7.2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) The board shall
appoint a director to be the chief administrative officer of the historical
bureau.

(b) To qualify for the position of director, a person must:
(1) be a graduate of a college or university of recognized
standing;
(2) have had special training in the nature, relative value and use
of historical source material;
(3) have had special training in the editing of historical
publications; and
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(4) possess such other qualifications as the board, in its discretion,
may deem necessary.

(c) The director may be removed by the board at any time for cause.
SECTION 11. IC 4-23-7.2-17 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 17. (a) All historical bureau employees, except the
director, shall be selected by the director with the approval of the board
and may be removed by the director for cause at any time with the
approval of the board.

(b) Any or all of the historical bureau employees must have had
such academic preparation and special training for the work which they
are required to perform as may be prescribed in rules promulgated by
the board.

(c) The board may provide that appointments may be made only
after the applicant has successfully passed an examination given by the
board or some person designated by the board.

(d) The state budget agency shall fix the compensation of the
director. The director shall fix the compensation of the employees of
the historical bureau, with the approval of the board and the state
budget agency.

(e) No employee of the historical bureau may directly or indirectly
solicit subscription or contribution for any political party or political
purpose, or be forced in any way to make such contribution, or be
required to participate in any form of political activity.

(f) All historical bureau employees are under IC 4-15-2.
SECTION 12. IC 4-30-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. The commission
shall establish and maintain a personnel program for its employees.
Employees of the commission serve at the pleasure of the director and
are subject to suspension, dismissal, reduction in pay, demotion,
transfer, or other personnel action at the discretion of the director.
Employees of the commission are not merit system employees under
IC 4-15-2. Except as provided in IC 4-30-6, employees may not be
hired or fired on the basis of political affiliation.

SECTION 13. IC 5-2-1-14, AS AMENDED BY P.L.1-2006,
SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. There is hereby created the position of
executive director of the law enforcement training board. The executive
director shall be selected by the board and the executive director's
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tenure of office shall be protected by a four (4) year, renewable
contract of employment which may be terminated earlier by the board
only for inefficiency, incompetence, neglect of duty, or other good
cause after having been accorded a hearing by the board upon
reasonable notice of the charge being made against the executive
director. A vote of at least eleven (11) members of the board shall be
necessary for the early termination of said contract of employment. The
executive director shall be selected on the basis of education, training,
and experience and shall have at least ten (10) years experience as an
active law enforcement officer, at least five (5) years of which shall
have been in an executive or administrative capacity. The executive
director shall perform such duties as may be assigned by the board and
shall be the chief administrative officer of the law enforcement
academy. The salary and compensation for the executive director, the
training staff, and employees shall be fixed by the board with the
approval of the governor. The executive director shall establish a table
of organization to be supplemented with job descriptions for each
position subordinate to that of the executive director, all of which shall
be subject to the approval of the board. All persons hired to fill such
approved vacancies shall be selected on the basis of qualifications and
merit based on training, education, and experience. through
competitive examinations except that the filling of all new positions
shall be made so as to maintain in each equivalent position not more
than one-half (1/2) of members of either of the two (2) major political
parties. Employees and members of the training staff shall not be
subject to discharge, demotion, or suspension because of political
affiliation, but may be discharged, demoted, or suspended only for
cause after charges preferred in writing by the executive director. Any
person so discharged or disciplined shall have a right to a hearing
before the board if such person requests a hearing by giving notice to
the executive director within fifteen (15) days after receiving written
notice of discharge or disciplinary action. Procedures shall be
consistent with IC 4-21.5.

SECTION 14. IC 5-2-6-5, AS AMENDED BY P.L.3-2008,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The institute is composed of:

(1) the trustees; and
(2) a research and information consortium.
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(b) The trustees shall:
(1) evaluate and disseminate to the public information concerning
the cost and effectiveness of the criminal and juvenile justice
systems;
(2) promote coordination and cooperation for the effective
administration of the criminal and juvenile justice systems;
(3) establish plans for the criminal and juvenile justice systems
and make recommendations concerning the implementation of
these plans;
(4) encourage and assist in the organization of an academic
consortium for the purpose of engaging in research;
(5) receive, expend, and account for state funds made available
for the purposes of this chapter;
(6) apply for and accept gifts and grants (which must be
administered as public funds) made for the purposes of this
chapter;
(7) enter into lawful agreements as required as a condition for
receiving gifts, grants, or other funds for the purposes of this
chapter;
(8) employ a director; (or directors of divisions) and any
necessary staff;
(9) adopt rules, under IC 4-22-2, necessary to carry out the
purposes of this chapter; and
(10) promulgate guidelines concerning participation in the
research and information consortium.

(c) The research and information consortium is composed of state
educational institutions that are engaged in criminal or juvenile justice
research under the direction of the trustees. A state or local
governmental entity may participate in the consortium. The consortium
shall act as an advisory body to the institute and perform other related
functions as requested by the trustees.

(d) The trustees shall meet quarterly and at such times as called by
the chairman. A majority of the trustees constitutes a quorum for doing
business. A majority vote of the trustees is required for passage of any
matter put to a vote. The trustees shall establish procedures and
requirements with respect to the place and conduct of their meetings.

(e) A trustee is not entitled to the minimum salary per diem as
provided in IC 4-10-11-2.1(b) while performing the trustee's duties. A
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trustee is entitled to reimbursement for traveling expenses and other
expenses actually incurred in connection with the trustee's duties, as
provided in the state travel policies and procedures established by the
department of administration and approved by the state budget agency.

SECTION 15. IC 5-2-6.1-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 24. (a) The division
shall employ sufficient hearing officers to review each application for
an award to carry out this chapter.

(b) Hearing officers must have at least three (3) semesters of legal
training at an accredited law school or have equivalent training and
experience under standards prescribed by the director.

SECTION 16. IC 5-10.5-2-4, AS ADDED BY P.L.23-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. For purposes of IC 34-13-2, IC 34-13-3, and
IC 34-13-4, the board, the system, and all employees of the board or the
system are public employees (as defined in IC 34-6-2-38). All
employees of the board or a fund administered by the board who are
employed within a classification covered by a labor agreement to which
the state is a party shall continue to remain subject to the terms and
conditions of that agreement and any successor labor agreements
entered into by the state.

SECTION 17. IC 5-11-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. Such field examiners
shall be appointed from applicants who shall have successfully passed
an open, competitive examination for testing their fitness for
appointment. Such examinations shall be given under the direction of
the board after due announcement in the public press, and shall be
practical in their character, and, as far as may be, shall relate to those
matters which will fairly test the relative capacity and fitness of the
persons examined to discharge the duties of the office. All
appointments of field examiners shall be made solely upon the ground
of fitness and without regard to the political affiliation of the appointee.
excepting that no more than one-half (1/2) of the number of field
examiners employed at any one (1) time shall belong to any one (1)
political party. The state board of accounts is empowered to make and
establish, and from time to time alter and amend, by-laws, rules and
regulations for the proper enforcement of the provisions of this article
and other laws placing duties and responsibilities on the state board of
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accounts.
SECTION 18. IC 5-15-5.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The governor
shall appoint a director as the executive head of the commission. The
director must be versed in the principles of information and forms
management, archives, and the affairs and organization of state
government. The director shall serve a term of four (4) years. However,
the director may be removed for cause by the governor. It is the intent
of the general assembly that the director be a person who is qualified
by training and experience to administer the affairs of the commission.
and that the director's tenure of office is limited only by the director's
ability and the proper performance of the director's duties.

(b) The director, subject to the approval of the governor and the
budget agency, shall appoint such staff as necessary to implement this
chapter.

(c) The salary of the director is subject to the approval of the
governor and the budget agency. Salaries of the staff are subject to the
approval of the state personnel department and the budget agency. The
provisions of IC 4-15-2 IC 4-15-2.2 apply to the staff of the
commission.

SECTION 19. IC 6-8.1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The department is
under the control of the governor, who shall appoint or employ the
commissioner. and such other persons that he considers necessary.

SECTION 20. IC 6-8.1-3-2.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.2. (a) This section
does not:

(1) apply to an otherwise lawful investigation concerning
organized crime activities; or
(2) prohibit, restrict, or prevent the exchange of information if a
person is being investigated for multiple violations of IC 6-2.5
(state gross retail and use taxes).

(b) As used in this section, "investigation" means an oral or written
inquiry directed to a person, organization, or governmental entity.

(c) As used in this section, "surveillance" means the monitoring of
a person, place, or event by:

(1) electronic interception;
(2) overt or covert observations;
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(3) photography; or
(4) the use of informants.

(d) The commissioner or an employee of the department may not
knowingly authorize, require, or conduct:

(1) an investigation; or
(2) a surveillance;

unless the purpose of the investigation or surveillance is reasonably
related to the administration of a listed tax.

(e) A person who violates this section may be disciplined under
IC 4-15-2.

SECTION 21. IC 6-8.1-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The requirements
of this section are subject to the discretion of the commissioner as set
forth in section 1 of this chapter.

(b) The commissioner shall assign an adequate number of personnel
to the divisions created by this chapter to perform their required
functions. All auditors and tax examiners who are assigned to these
divisions must have passed an open, competitive, and practical
examination which tests their fitness for and knowledge of the area in
which they will be working. The department shall give the
examinations at stated periods during the year after making
announcements of the examinations through the news media. In
addition, the commissioner, to the best of the commissioner's ability,
and without impairing the quality of the divisions' staff, must assign the
personnel so that no more than one-half (1/2) of the personnel are
members of the same political party.

(c) The commissioner shall appoint a separate administrator and a
deputy administrator to administer the operation of the division of
audit. The administrator and the deputy administrator must have
different political affiliations. However, the administrator and deputy
administrator of the division of audit must each have at least five (5)
years of audit experience and must each have met the examination
qualifications required of all division of audit employees.

(d) This subsection applies to the division of audit. The
commissioner shall divide the state into not more than twelve (12)
audit districts. The commissioner may appoint district managers to
manage one (1) or more of those audit districts. Each district manager
must be proficient in auditing the various listed taxes, must have at
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least five (5) years of audit experience, and must have met the
examination qualifications required of all division of audit employees.

(e) The commissioner shall appoint an administrator and two (2)
deputy administrators to administer the operation of the special tax
division. The two (2) deputy administrators must have different
political affiliations. The administrator of the special tax division shall
assign and supervise staff to perform the division's audit function in
each of the districts prescribed by subsection (d).

(f) The commissioner may appoint persons from the division of
audit or the special tax division to the position of senior field auditor
when those persons have demonstrated a proficiency in auditing the
various taxes administered by their respective division. Senior field
auditors shall be primarily responsible for audits done on a statewide
basis or for audits done out of the state and shall also perform such
other duties as the commissioner requests. Before a person may be
appointed as a senior field auditor, the person must either:

(1) have at least five (5) years of audit experience in the division;
(2) be a certified public accountant; or
(3) have performed duties similar to those of a senior field auditor
for the federal government or another state for a period of at least
ten (10) years.

The state personnel department shall establish and the budget agency
shall approve an adequate number of senior field auditor positions to
perform the functions required under this subsection.

(g) No employee of the divisions created by this chapter may be
required to perform any political activity as a condition for getting or
keeping the employee's position or as a condition for receiving
promotions or salary increases.

(h) The commissioner and the budget agency shall set the
compensation for the staff provided by this chapter.

SECTION 22. IC 8-3-1.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The department is
hereby authorized to exercise those powers necessary for the state to
qualify for rail service continuation subsidies pursuant to the provisions
of the federal Regional Rail Reorganization Act of 1973, including
authority:

(a) to establish a state plan for rail transportation and local rail
services;
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(b) to administer and coordinate the state plan;
(c) to provide in the plan for the equitable distribution of federal rail

service continuation subsidies among state, local, and regional
transportation authorities;

(d) to promote, supervise, and support safe, adequate, and efficient
rail services;

(e) to employ sufficient trained and qualified personnel for these
purposes; subject to IC 8-23-2-3;

(f) to maintain adequate programs of investigation, research,
promotion, and development in connection with such purposes and to
provide for public participation therein;

(g) to provide satisfactory assurances on behalf of the State that
such fiscal control and fund accounting procedures will be adopted by
the State as may be necessary to assure proper disbursement of and
account for federal funds paid to the State as rail service continuation
subsidies;

(h) to comply with the regulations of the Secretary of Transportation
of the United States Department of Transportation affecting federal rail
service continuation programs; and

(i) to do all things otherwise necessary to maximize federal
assistance to the State under Title IV of the Federal Regional Rail
Reorganization Act of 1973.

SECTION 23. IC 8-23-2-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. (a) The department may hire qualified individuals to
carry out its responsibilities subject to the budget agency's approval
under IC 4-12-1-13 and may prescribe their terms and conditions of
employment subject to this section.

(b) All employees of the department whose duties require
specialized knowledge or skill, acquired by professional or technical
education, training, and experience:

(1) shall be employed solely on the basis of ability, taking into
account their qualifications to perform the duties of their
positions;
(2) shall be employed regardless of political affiliation;
(3) may not be appointed, promoted, reduced, removed, or in any
way favored or discriminated against because of their political
affiliation, race, religion, color, sex, national origin, or ancestry;
(4) are ineligible to hold, or be a candidate for, elected office (as



1440 P.L.100—2012

defined in IC 3-5-2-17) while employed by the department, except
as provided in subsection (h);
(5) may not solicit or receive political contributions;
(6) may not be required to make contributions for or participate
in political activities;
(7) shall be employed on a six (6) month probationary period,
with a written evaluation prepared after five (5) months of service
by their immediate supervisor for the commissioner to determine
if employment should continue beyond the probationary period;
and
(8) shall be evaluated annually in writing by their immediate
supervisor for the purpose of advising the commissioner as to
whether the employees should remain in their positions.

(c) Highway district managers are and subdistrict superintendents
are not subject to subsection (b). A person may not be employed by the
department as a highway subdistrict superintendent unless the person
has received training or experience in maintaining or constructing
roads, highways, and bridges. Highway subdistrict superintendents
shall devote full time to the performance of their duties. Highway
district managers serve at the pleasure of the commissioner but upon
reassignment shall be retained in a position of equal or higher job
classification within the department. However, the employee may elect
to serve in the next lower job classification within the same district.

(d) The appointment or dismissal of the chief highway engineer for
the department is at the discretion of the commissioner. The chief
highway engineer must be a registered professional engineer and must
be a graduate civil engineer or have at least ten (10) years of
experience in highway engineering.

(e) All employees of the department are subject to IC 4-15-1.8 and
the rules that implement IC 4-15-1.8.

(f) Subject to this section:
(1) all employees of the department are subject to demotion,
discipline, dismissal, or transfer at the discretion of the
commissioner; and
(2) cause for demotion, dismissal, discipline, or transfer may
include but is not limited to failure to satisfactorily effectuate the
department's transportation plan and work programs.

(g) The commissioner may:
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(1) require an employee or agent of the department to execute and
furnish a bond conditioned upon the faithful discharge and
performance of the duties of the employee or agent and the
accurate accounting of public funds that come into the employee's
or agent's control or custody; and
(2) prescribe an oath of employment for an employee or agent of
the department.

(h) Employees described in subsection (b) may:
(1) be candidates for:

(A) school board office (as defined in IC 3-5-2-45); or
(B) precinct committeeman or state convention delegate;

and serve in that office if elected; and
(2) be appointed to an office described in subdivision (1) and
serve in that office if appointed.

SECTION 24. IC 10-11-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The
superintendent:

(1) with the approval of the board;
(2) within the limits of any appropriation made available for the
purpose; and
(3) subject to section 14 of this chapter;

shall appoint personnel to the ranks, grades, and positions of the
department that the superintendent considers necessary for the efficient
administration of the department.

(b) The superintendent, consistent with prescribed standards and
prerequisites, shall make appointments to the ranks, grades, and
positions of the department in a manner that creates and maintains in
the ranks, grades, and positions personnel not more than fifty percent
(50%) of whom belong to any one (1) political party. If any of the
ranks, grades, or positions contains personnel more than fifty percent
(50%) of whom belong to any one (1) political party, a person who
belongs to the party containing more than fifty percent (50%) of the
personnel may not be appointed or promoted to the rank, grade, or
position if the condition exists.

(c) (b) The superintendent shall:
(1) devise and administer examinations designed to test
applicants; in the qualifications required for each rank, grade, or
position; and
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(2) appoint only those applicants who best meet the prescribed
standards and prerequisites.

(d) (c) An employee appointed to the department is on probation for
one (1) year from the date of appointment. The board may extend the
employee's probationary status for cause for a period of not more than
one (1) additional year.

(e) (d) An employee may:
(1) be a candidate for elected office or a political party office if
permitted under 5 U.S.C. 1502 and serve in that office if elected;
(2) be appointed to or selected for a pro tempore appointment to
any office and serve in that office if appointed or selected; and
(3) if the employee is not on duty, solicit votes and campaign
funds and challenge voters for the office for which the person is
a candidate.

An employee may serve in a part-time local elected office. However,
service in a part-time local elected office must be in accordance with
IC 4-2-6 and the rules and employee policies of the department. If
elected to other than a part-time local elected office, the employee or
appointee shall resign as an employee or appointee before assuming
elected office.

SECTION 25. IC 10-17-1-6, AS AMENDED BY P.L.144-2007,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The director of veterans' affairs:

(1) is the executive and administrative head of the Indiana
department of veterans' affairs; and
(2) shall direct and supervise the administrative and technical
activities of the department;

subject to the general supervision of the commission.
(b) The duties of the director include the following:

(1) To attend all meetings of the commission and to act as
secretary and keep minutes of the commission's proceedings.
(2) To appoint by and with the consent of the commission, under
this chapter, and notwithstanding IC 4-15-2, the employees of the
department necessary to carry out this chapter and to fix the
compensation of the employees. Employees of the department
must qualify for the job concerned.
(3) To carry out the program for veterans' affairs as directed by
the governor and the commission.
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(4) To carry on field direction, inspection, and coordination of
county and city service officers as provided in this chapter.
(5) To prepare and conduct service officer training schools with
the voluntary aid and assistance of the service staffs of the major
veterans' organizations.
(6) To maintain an information bulletin service to county and city
service officers for the necessary dissemination of material
pertaining to all phases of veterans' rehabilitation and service
work.
(7) To perform the duties described in IC 10-17-11 for the Indiana
state veterans' cemetery.
(8) To perform the duties described in IC 10-17-12 for the
military family relief fund.
(9) To establish a program and set guidelines under which a
medal of honor awardee may receive compensation when
attending and participating in official ceremonies.

SECTION 26. IC 10-17-9-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. The superintendent may remove or suspend an employee
appointed by the superintendent of the Indiana Veterans' Home only for
cause and subject to the state personnel act under IC 4-15-2.

SECTION 27. IC 10-19-6-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. (a) On July 1, 1990, the employees of the state
emergency management agency established under IC 10-8-2-1 (before
its repeal, later codified at IC 10-14-2-1, (before its repeal)) shall
initially be composed of the employees of the department of civil
defense created under IC 10-4-1-5(a) (before its repeal) and the Indiana
emergency medical services commission created under IC 16-1-39-3
(before its repeal) who are employed on June 30, 1990, by those two
(2) agencies.

(b) An employee of the department of civil defense who is
transferred to the state emergency management agency under
subsection (a) is entitled to have the employee's service under the
department of civil defense included for the purpose of computing:

(1) retention points under IC 4-15-2-32 in the event of a layoff;
and
(2) all other applicable employment benefits.

SECTION 28. IC 11-8-2-7, AS AMENDED BY P.L.47-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 7. (a) The commissioner shall determine which
state owned or operated correctional facilities are to be maintained for
criminal offenders and which are to be maintained for delinquent
offenders.

(b) The commissioner shall determine which state owned or
operated correctional facilities need, for effective management,
administration by a superintendent. The commissioner shall appoint a
superintendent for each correctional facility. However, the
commissioner may appoint a person as superintendent of two (2) or
more facilities if the commissioner finds that it would be economical
to do so and would not adversely effect the management of the
facilities.

(c) Except as provided in subsection (d), a superintendent must hold
at least a bachelor's degree from an accredited college or university.

(d) If a superintendent does not hold at least a bachelor's degree
from an accredited college or university, the superintendent must have
at least ten (10) years of experience in public safety work.

(e) In addition to the requirements described in subsections (c) and
(d), a superintendent must have held a management position in
correctional or related work for a minimum of five (5) years. A
superintendent is entitled to a salary to be determined by the budget
agency with the approval of the governor. A superintendent may be
dismissed for cause by the commissioner.

(f) If a superintendent position becomes vacant, the commissioner
may appoint an acting superintendent to discharge the duties and
powers of a superintendent on a temporary basis.

SECTION 29. IC 11-8-2-8, AS AMENDED BY P.L.246-2005,
SECTION 94, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) All officers and employees of the
department, members of the parole board, the commissioner, any
deputy commissioner, and any superintendent, are within the scope of
IC 4-15-2.

(b) IC 11-10-5 applies to teachers employed under that chapter.
notwithstanding IC 4-15-2.

(c) (a) The department shall cooperate with the state personnel
department in establishing minimum qualification standards for
employees of the department and in establishing a system of personnel
recruitment, selection, employment, and distribution.
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(d) (b) The department shall conduct training programs designed to
equip employees for duty in its facilities and programs and raise their
level of performance. Training programs conducted by the department
need not be limited to inservice training. They may include
preemployment training, internship programs, and scholarship
programs in cooperation with appropriate agencies. When funds are
appropriated, the department may provide educational stipends or
tuition reimbursement in such amounts and under such conditions as
may be determined by the department and the personnel division.
department.

(e) (c) The department shall conduct a training program on cultural
diversity awareness that must be a required course for each employee
of the department who has contact with incarcerated persons.

(f) (d) The department shall provide six (6) hours of training to
employees who interact with persons with mental illness, addictive
disorders, mental retardation, and developmental disabilities
concerning the interaction, to be taught by persons approved by the
secretary of family and social services, using teaching methods
approved by the secretary of family and social services and the
commissioner. The commissioner or the commissioner's designee may
credit hours of substantially similar training received by an employee
toward the required six (6) hours of training.

(g) (e) The department shall establish a correctional officer training
program with a curriculum, and administration by agencies, to be
determined by the commissioner. A certificate of completion shall be
issued to any person satisfactorily completing the training program. A
certificate may also be issued to any person who has received training
in another jurisdiction if the commissioner determines that the training
was at least equivalent to the training program maintained under this
subsection.

SECTION 30. IC 11-9-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) There is
established, as a division of the department, the parole board,
consisting of five (5) members appointed by the governor, not more
than three (3) of whom may be affiliated with the same political party.
Members are appointed for a term of four (4) years. A vacancy
occurring before the expiration of a term shall be filled by the governor
for the remainder of the term. In the event of a temporary inability to
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act of any member, the governor may appoint a person qualified under
this section to act in his place during the continuance of the inability.
Members may be reappointed. They may be removed by the governor
for cause after an opportunity to be heard by the governor upon due
notice.

(b) To qualify for membership a person must:
(1) hold at least a bachelor's degree from an accredited college or
university; or
(2) have at least ten (10) years of law enforcement experience;

and must have the skill, training, or experience to analyze questions of
law, administration, and public policy. Members shall devote full time
to their duties, and are entitled to a salary to be determined by the state
budget agency with the approval of the governor. The governor shall
designate one (1) of the members to serve as chairman.

SECTION 31. IC 11-10-5-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. (a) All teachers employed by the department are subject
to all provisions of law concerning the minimum salary of teachers and
membership in any teachers' retirement fund plan. The commissioner
or the commissioner's designated representative shall annually
determine the salary schedule of the largest school corporation of the
county in which each correctional institution is located.

(b) Except as provided in subsections (e) through (f), from the
information described in subsection (a), the commissioner shall
prescribe, subject to approval by the state personnel department and the
budget agency, a salary schedule for each correctional institution, using
a daily rate of pay for each teacher, which must be equal to that of the
largest school corporation in the county in which the correctional
institution is located.

(c) The commissioner shall prescribe the terms of the annual
contract awarded to licensed teachers qualifying for payment under the
schedule established under subsection (b).

(d) Hours of work for all teachers shall be set in accordance with
IC 4-15-2.

(e) If the school corporation in which the correctional institution is
located becomes the largest school corporation in the county in which
the correctional institution is located, the daily rate of pay for each
teacher must be equal to that of the school corporation in which the
correctional institution is located without regard to whether the school
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corporation in which the correctional institution is located remains the
largest school corporation in the county.

(f) Using a daily rate of pay for each teacher, the salary schedule for
each correctional institution located in a county having a population of:

(1) more than seventeen thousand (17,000) but less than
seventeen thousand five hundred (17,500); or
(2) more than one hundred thousand (100,000) but less than one
hundred five thousand (105,000);

must be equal to that of the school corporation in which the
correctional institution is located.

SECTION 32. IC 12-19-1-7, AS AMENDED BY P.L.44-2009,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The county director shall appoint from
eligible lists established by the state personnel department the number
of assistants necessary to administer the welfare activities within the
county that are administered by the division under IC 12-13 through
IC 12-19 or by an administrative rule, with the approval of the director
of the division.

(b) The division, for personnel performing activities described in
subsection (a), shall determine the compensation of the assistants
within the salary ranges of the pay plan adopted by the state personnel
department and approved by the budget agency, with the advice of the
budget committee, and within lawfully established appropriations.

SECTION 33. IC 12-24-3-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. (a) Each year the director shall set a salary schedule for
each of the educational systems established in a state institution as
provided in subsections (b) and (c).

(b) The director shall set a salary schedule by using a daily rate of
pay for each teacher that equals the rate of pay of the largest school
corporation in the county in which the state institution is located. If the
school corporation in which the state institution is located becomes the
largest school corporation in the county in which the state institution
is located, the daily rate of pay for each teacher must equal that of the
school corporation in which the institution is located, without regard to
whether the school corporation in which the state institution is located
remains the largest school corporation in the county.

(c) The salary schedule set by the director is subject to the approval
of the state personnel department and the budget agency.
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(d) The director shall prescribe the terms of the annual contract. The
prescribed annual contract shall be awarded to licensed teachers
qualified for payment under the salary schedule prescribed under this
section. The director shall advise the budget agency and the governor
of this action.

(e) Hours of work for all teachers shall be set in accordance with
IC 4-15-2.

SECTION 34. IC 12-28-1-12, AS AMENDED BY P.L.99-2007,
SECTION 135, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12. Notwithstanding IC 4-6-2, the
commission has the following powers, duties, and functions:

(1) Establish and maintain all necessary offices.
(2) Subject to IC 4-15-2:

 (A) appoint;
(B) fix the compensation for; and
(C) prescribe the duties of;

the attorneys, other employees, and agents the commission
considers necessary.
(3) (2) Provide legal and other advocacy services throughout
Indiana to individuals or organizations on matters related to the
protection of the legal and human rights of individuals with a
developmental disability, individuals with a mental illness, and
individuals who are seeking or receiving vocational rehabilitation
services.
(4) (3) Enter into contractual relationships and sue and be sued in
the name of the services.
(5) (4) Apply for, solicit, and accept contributions or grants of
money, property, or services made by gift, devise, bequest, grant,
or other means from any source that the commission considers
best to assist the services in performing its purpose.
(6) (5) Provide information and referral services.
(7) (6) Adopt rules under IC 4-22-2 to do the following:

(A) Establish and operate local protection and advocacy
service units.
(B) Operate the service.
(C) Perform the commission's duties.

(8) (7) Ensure full participation in the electoral process in
individuals with disabilities, including registering to vote, casting
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a vote, and accessing polling places, in accordance with 42 U.S.C.
15461 through 15462.

SECTION 35. IC 14-9-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The office of
director of the department is created. The governor shall appoint the
director, who serves at the pleasure of the governor. The director is the
executive and chief administrative officer of the department.

(b) The director is entitled to compensation in an amount to be fixed
by the Indiana department of administration with the approval of the
governor.

SECTION 36. IC 14-9-7-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. (a) Because the functions and duties of the department
are largely technical in nature and require specialized knowledge,
training, and experience for proper performance, the employees of the
department designated by the state personnel department as
professional or technical shall, except as otherwise expressly provided
in this article, be employed solely on the basis of the qualifications of
the employees to perform the required duties. Political, religious, racial,
and fraternal affiliations may not be a consideration in personnel
actions affecting the employees.

(b) Adequate provisions shall be made to assure that employees
selected possess the knowledge and ability and can satisfy the
minimum education and experience requirements as defined in the
class specifications for the positions.

(c) An employee under this policy may not:
(1) hold political office while employed by the department;
(2) solicit or receive money for political purposes; or
(3) be required to make contributions for or participate in political
activities.

(d) An applicant for a position may not be required to declare a
political, religious, racial, or fraternal affiliation.

SECTION 37. IC 14-9-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The department shall
do the following:

(1) Coordinate the administration of the policy described in
section 1 of this chapter with the state personnel department.
(2) develop the necessary procedures to ensure that the required
knowledge, ability, education, and experience qualifications are
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met by the employees of the department.
SECTION 38. IC 14-9-7-4 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 4. (a) Directors of divisions, and all assistants, inspectors,
and employees shall be chosen solely for fitness for the position,
professional or practical, as the nature of the position requires and
irrespective of political beliefs or affiliations. Fitness may be
determined by examination or otherwise, as the commission
determines.

(b) Directors, assistants, inspectors, and employees are entitled to
receive a compensation to be determined by the commission, upon the
recommendation of the director and subject to the approval of the
governor.

SECTION 39. IC 14-9-7-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. (a) This section applies only to salaries paid for pay
periods beginning after June 30, 2008.

(b) As used in this section, "district forester" means any position on
the state staffing table with a job code of "001LE2" and a description
of "Forester Specialist 2".

(c) As used in this section, "natural sciences manager" means any
position on the state staffing table with a job code of "00ENS7" and a
description of "Natural Sciences Manager E7".

(d) As used in this section, "state staffing table" means a position
classification plan and salary and wage schedule adopted by the state
personnel department (established by IC 4-15-1.8-2) under
IC 4-15-1.8-7.

(e) For pay periods beginning after June 30, 2008, the state
personnel department shall equalize the salary and wage schedules for
the positions of district forester and natural sciences manager so that
both positions share the higher of the two (2) wage and salary
schedules for these positions existing on April 1, 2008. For pay periods
beginning after June 30, 2008, the department shall increase the wages
and salaries of all district foresters and natural sciences managers to
bring the wages and salaries into conformity with the salary and wage
schedules required by this section.

SECTION 40. IC 14-9-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The division director
shall, with the approval of the director, recommend to the governor the
appointment of appoint personnel to the ranks, grades, and positions
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within the division. All appointments must meet the following
conditions:

(1) Be consistent with the prescribed standards and prerequisites
of the division.
(2) Be made to the ranks, grades, and positions of the division in
a manner that creates and maintains, as near as possible in the
ranks, grades, and positions, a personnel force of which not more
than fifty percent (50%) are members of one (1) political party. If
any of the ranks, grades, or positions contain at any time more
than fifty percent (50%) who are members of one (1) political
party, a member of that party may not be appointed or promoted
to that rank, grade, or position as long as that condition exists.

SECTION 41. IC 14-10-2-2, AS AMENDED BY P.L.99-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The commission shall appoint
administrative law judges. An administrative law judge

(1) is subject to IC 4-15-2; and
(2) may be removed for cause under:
(A) IC 4-21.5;
(B) IC 4-15-2, through application of the standards for removal
for cause of a person in the state service; (as defined in
IC 4-15-2-3.8); or
(C) applicable provisions of the code of judicial conduct.

(b) The commission shall create a division of hearings. The division
of hearings shall assist the commission in performing the functions of
this section. The director of the division of hearings may appoint a
special administrative law judge.

(c) A person who is not appointed by:
(1) the director of the division of hearings; or
(2) the commission;

may not act as an administrative law judge.
SECTION 42. IC 14-10-3-6 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 6. The commission may choose an individual for
employment for a probationary period of one (1) year.

SECTION 43. IC 14-10-3-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. At the end of the one (1) year period, the division
director shall recommend to the commission that the individual be:

(1) permanently appointed;
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(2) retained on probation for an additional period of not more than
one (1) year; or
(3) terminated.

SECTION 44. IC 14-10-3-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. The director of the department may, under IC 4-21.5-3-4,
terminate the employment of an individual who is employed by the
division for any of the following reasons:

(1) Dishonesty.
(2) Incompetence.
(3) Insubordination.
(4) Repeated unbecoming conduct.

SECTION 45. IC 14-10-3-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. An individual who is terminated, demoted, or suspended
from employment under this chapter may take administrative review to
the commission under IC 4-21.5.

SECTION 46. IC 14-10-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. An individual
employed under this chapter may not

(1) be required to declare the individual's political, religious, or
fraternal affiliations.
(2) solicit or receive money for political purposes; or
(3) participate in any other political activity.

SECTION 47. IC 15-17-4-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. (a) The state veterinarian and any other nonmerit
employee may be removed for cause by a majority vote of the entire
membership of the board.

(b) If the board votes to remove a nonmerit employee, that employee
must be notified of that decision in writing. Before the removal of a
nonmerit employee becomes effective, the employee has ten (10) days
after receiving written notification to make a written request for a
public hearing regarding the removal. However, the board is not
required to hold a hearing unless requested to do so by the nonmerit
employee. If a request for a hearing is not made, the removal is
effective upon the expiration of the ten (10) day period. If a request for
a hearing is made, a public hearing shall be held at the office of the
board not later than ten (10) days after the request is received by the
board, and the employee may not be removed until after the hearing has
been held and the board has made a decision.



P.L.100—2012 1453

(c) A merit employee may be removed under IC 4-15-2.
SECTION 48. IC 16-19-1-4 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 4. Employees of the division of services for crippled
children of the state department of public welfare who are employed on
June 30, 1990, and who become employees of the state board of health
under P.L.344-1989 are entitled to have their service under the division
of services for crippled children of the state department of public
welfare included for the purposes of computing:

(1) retention points under IC 4-15-2-32 in the event of a layoff;
and
(2) all other applicable employment and retirement benefits.

SECTION 49. IC 16-19-4-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. The state health commissioner shall appoint, subject to
IC 4-15-2, all employees of the state department, and fix the salaries of
all employees of the state department, subject to the confirmation of the
executive board.

SECTION 50. IC 16-19-6-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. (a) The state health commissioner shall annually review
the salary schedules of the largest school corporation of the county in
which each special institution placed under the control of the
administrative unit is located to determine the salary schedule of that
school corporation.

(b) Except as provided in subsection (e), the state health
commissioner shall, following the annual review in subsection (a),
prescribe, subject to approval by the state personnel department and the
budget agency, a salary schedule for each special institution described
in subsection (a), using a daily rate of pay for each teacher, which must
be equal to that of the largest school corporation in the county in which
the institution is located.

(c) The state health commissioner shall prescribe the terms of the
annual contract awarded to licensed teachers qualifying for payment
under this schedule.

(d) The state health commissioner shall advise the budget agency
and the governor of the state health commissioner's action under this
section. Hours of work for all teachers shall be set in accordance with
IC 4-15-2.

(e) If the school corporation in which the special institution is
located becomes the largest school corporation in the county in which
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the special institution is located, the daily rate of pay for each teacher
must be equal to that of the school corporation in which the special
institution is located, without regard to whether the school corporation
in which the special institution is located remains the largest school
corporation in the county.

SECTION 51. IC 20-21-2-4, AS ADDED BY P.L.218-2005,
SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The board shall appoint the chief executive
officer, subject to the approval of the governor. The executive serves
at the pleasure of the board. and may be removed for cause.

(b) The executive appointee must have the following qualifications:
(1) Be an educator with knowledge, skill, and ability in the
appointee's profession.
(2) Have at least five (5) years experience in instruction of
students with visual impairment disabilities.
(3) Have a master's degree or a higher degree.
(4) Meet the qualifications for an Indiana teacher's certificate in
the area of visual impairment disabilities.
(5) Have at least five (5) years experience supervising other
individuals.

SECTION 52. IC 20-21-4-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. (a) The board shall prescribe, subject to the approval of
the state personnel department and the budget agency, a salary
schedule for the school, using a daily rate of pay for each teacher that
must be equal to that of the largest school corporation in the county in
which the school is located.

(b) The board shall prescribe the terms of the annual contract
awarded to licensed teachers qualifying for payment under the salary
schedule as described in subsection (a).

(c) The hours of work for all teachers shall be set in accordance with
IC 4-15-2.

(d) Each teacher accrues vacation leave and holidays in accordance
with the vacation leave and holiday policy of the largest school
corporation in the county in which the school is located. A teacher is
not eligible for additional vacation leave or holidays set for state
employees under IC 1-1-9 or IC 4-15 or rules adopted to implement
these statutes.

SECTION 53. IC 20-22-2-4, AS ADDED BY P.L.218-2005,
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SECTION 62, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The board shall appoint the chief executive
officer, subject to the approval of the governor. The executive serves
at the pleasure of the board. and may be removed for cause.

(b) The executive appointee must have the following qualifications:
(1) Be an educator with knowledge, skill, and ability in the
appointee's profession.
(2) Have at least five (5) years experience in instruction of
students with hearing impairment disabilities.
(3) Have a master's degree or a higher degree.
(4) Meet the qualifications for an Indiana teacher's certificate in
the area of hearing impairment disabilities.
(5) Have at least five (5) years experience supervising other
individuals.

SECTION 54. IC 20-22-4-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. (a) The board shall prescribe, subject to the approval of
the state personnel department and the budget agency, a salary
schedule for the school, using a daily rate of pay for each teacher, that
must be equal to that of the largest school corporation in the county in
which the school is located.

(b) The board shall prescribe the terms of the annual contract
awarded to licensed teachers qualifying for payment under the salary
schedule as described in subsection (a).

(c) The hours of work for all teachers shall be set in accordance with
IC 4-15-2.

(d) Each teacher accrues vacation leave and holidays in accordance
with the vacation leave and holiday policy of the largest school
corporation in the county in which the school is located. A teacher is
not eligible for additional vacation leave or holidays set for state
employees under IC 1-1-9 or IC 4-15 or rules adopted to implement
these statutes.

SECTION 55. IC 22-1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The
commissioner of labor shall be appointed by the governor for a term
not to exceed four (4) years and shall serve at the will of the governor.
and The commissioner serves until his the commissioner's successor
shall have been is appointed and shall have qualified. Any vacancy in
the office of commissioner of labor shall be filled by appointment by
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the governor for the unexpired term.
(b) The commissioner of labor:

(1) shall be the administrative and executive officer of the
department of labor;
(2) shall supervise and direct the work of the department;
(3) shall have immediate charge of the administration and
enforcement of all the laws and rules that the department is
required by law to enforce and administer;
(4) shall have general charge of all inspections and investigations;
and
(5) shall perform such other duties as may be prescribed in this
chapter.

(c) The commissioner shall adopt and use an official seal for the
authentication of the orders and records of the department.

(d) Before entering upon the discharge of his official duties, the
commissioner shall:

(1) execute a bond, payable to the state in such amount and with
such sureties as shall be approved by the governor, conditioned
for the faithful discharge of his the commissioner's official
duties; and
(2) take and subscribe an oath, which shall be endorsed upon his
the commissioner's official bond;

and the bond and oath when so executed shall be filed in the office of
the secretary of state.

(e) The commissioner is authorized and directed to classify and fix
the minimum standards for the personnel of the department and to
formulate salary schedules with the approval of the governor for the
services so classified.

SECTION 56. IC 22-1-1-2.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2.5. (a) Any individual appointed commissioner of labor
who:

(1) in order to perform the duties of office has left or leaves a
position or employment, other than a temporary position or
employment, in the employ of any employer;
(2) is still qualified to perform the duties of employment; and
(3) makes application for reemployment within ten (10) days after
the expiration of the term of office or after removal from office;

shall be restored by the employer to the position or employment at not
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less than the same pay or to a similar position or employment and pay
unless the employer's circumstances have so changed as to make it
impossible or unreasonable to do so. When the commissioner is
restored to employment, it shall be done without discrimination, nor
shall the commissioner be caused to suffer inconvenience or any other
adverse action by the employer, as a result of any action taken while
serving as commissioner.

(b) Any individual who is restored to a position or employment
under this chapter shall be considered as having been on leave of
absence during the period of service as commissioner of labor and is
entitled to participate in insurance or other benefits offered by the
employer pursuant to established rules and practices relating to
employees on leave of absence in effect with the employer.

(c) Any individual who is a member of a labor organization who is
appointed commissioner of labor shall be considered for all purposes
as being on leave of absence during the period of service as
commissioner of labor.

(d) In case any employer or labor organization fails or refuses to
comply with this chapter, the judge of the circuit court of the circuit in
which the employer maintains a place of business shall have power,
upon the filing of an appropriate pleading by the individual entitled to
the benefits of this chapter, to specifically require the employer or labor
organization to comply with this chapter, and, as an incident thereto to
compensate the individual for any loss of wages or benefits suffered by
reason of the employer's or labor organization's unlawful action.

SECTION 57. IC 22-1-1.5-1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 1. All personnel excepting the Commissioner of Labor
and his deputies shall be employed according to the provisions of the
"State Personnel Act," the same being IC 1971, 4-15-2.

SECTION 58. IC 22-4-18-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. (a) Employees of the office of occupational development
and the employment security division who are employed on July 1,
1987, remain as employees of the department of employment and
training services created by P.L.18-1987. These employees shall be
considered employees having permanent status for purposes of the state
personnel act (IC 4-15-2).

(b) Employees of the office of occupational development who are
employed on July 1, 1987, and who become employees of the
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department of employment and training services under this section are
entitled to have their service under the office of occupational
development included for the purpose of computing retention points
under IC 4-15-2-32 in the event of a layoff.

SECTION 59. IC 22-9-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The commission
shall establish and maintain a permanent office in the city of
Indianapolis.

(b) The commission may appoint such attorneys and other
employees and agents as it considers necessary, fix their compensation
within the limitation provided by law, and prescribe their duties. All
these employees, with the exception of the executive director and
attorneys, shall be appointed by the commission from eligible lists to
be promulgated by the department of personnel as the result of a
competitive examination held under IC 4-15-2 and rules of the
department and on the basis of training, practical experience,
education, and character. However, special consideration and due
weight shall be given to the practical experience and training that a
person may have for the particular position involved regardless of his
academic training. Promotions, suspensions, and removal of persons
appointed from such lists shall be in accordance with IC 4-15-2. The
reasonable and necessary traveling expenses of each employee of the
commission while actually engaged in the performance of duties in
behalf of the commission shall be paid in accordance with the state
travel policies and procedures established by the Indiana department
of administration and approved by the budget agency.

(c) (b) Except as it concerns judicial review, the commission may
adopt rules under IC 4-22-2 to implement this chapter.

(d) (c) The commission shall formulate policies to effectuate the
purposes of this chapter and make recommendations to agencies and
officers of the state or local subdivisions thereof to effectuate such
policies. The several departments, commissions, divisions, authorities,
boards, bureaus, agencies, and officers of the state or any political
subdivision or agency thereof shall furnish the commission, upon its
request, all records, papers, and information in their possession relating
to any matter before the commission.

(e) (d) The commission shall receive and investigate complaints
alleging discriminatory practices. The commission shall not hold
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hearings in the absence of a complaint. All investigations of complaints
shall be conducted by staff members of the civil rights commission or
their agents.

(f) (e) The commission may create such advisory agencies and
conciliation councils, local or statewide, as will aid in effectuating the
purposes of this chapter. The commission may itself, or it may
empower these agencies and councils to:

(1) study the problems of discrimination in the areas covered by
section 2 of this chapter when based on race, religion, color, sex,
handicap, national origin, or ancestry; and
(2) foster through community effort, or otherwise, good will
among the groups and elements of the population of the state.

These agencies and councils may make recommendation to the
commission for the development of policies and procedures in general.
Advisory agencies and conciliation councils created by the commission
shall be composed of representative citizens serving without pay, but
with reimbursement for reasonable and necessary actual expenses.

(g) (f) The commission may issue such publications and such results
of investigations and research as in its judgment will tend to promote
good will and minimize or eliminate discrimination because of race,
religion, color, sex, handicap, national origin, or ancestry.

(h) (g) The commission shall prevent any person from discharging,
expelling, or otherwise discriminating against any other person because
he the person filed a complaint, testified in any hearing before this
commission, or in any way assisted the commission in any matter under
its investigation.

(i) (h) The commission may hold hearings, subpoena witnesses,
compel their attendance, administer oaths, take the testimony of any
person under oath, and require the production for examination of any
books and papers relating to any matter under investigation or in
question before the commission. The commission may make rules as
to the issuance of subpoenas by individual commissioners. Contumacy
or refusal to obey a subpoena issued under this section shall constitute
a contempt. All hearings shall be held within Indiana at a location
determined by the commission. A citation of contempt may be issued
upon application by the commission to the circuit or superior court in
the county in which the hearing is held or in which the witness resides
or transacts business.
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(j) (i) The commission may appoint administrative law judges other
than commissioners, when an appointment is deemed necessary by a
majority of the commission. The administrative law judges shall be
members in good standing before the bar of Indiana and shall be
appointed by the chairman of the commission. An administrative law
judge appointed under this subsection shall have the same powers and
duties as a commissioner sitting as an administrative law judge.
However, the administrative law judge may not issue subpoenas.

(k) (j) The commission shall state its findings of fact after a hearing
and, if the commission finds a person has engaged in an unlawful
discriminatory practice, shall cause to be served on this person an order
requiring the person to cease and desist from the unlawful
discriminatory practice and requiring the person to take further
affirmative action as will effectuate the purposes of this chapter,
including but not limited to the power:

(A) to restore complainant's losses incurred as a result of
discriminatory treatment, as the commission may deem necessary
to assure justice; however, this specific provision when applied to
orders pertaining to employment shall include only wages, salary,
or commissions;
(B) to require the posting of notice setting forth the public policy
of Indiana concerning civil rights and respondent's compliance
with the policy in places of public accommodations;
(C) to require proof of compliance to be filed by respondent at
periodic intervals; and
(D) to require a person who has been found to be in violation of
this chapter and who is licensed by a state agency authorized to
grant a license to show cause to the licensing agency why his
license should not be revoked or suspended.

(l) (k) Judicial review of a cease and desist order or other
affirmative action as referred to in this chapter may be obtained under
IC 22-9-8. If no proceeding to obtain judicial review is instituted within
thirty (30) days from receipt of notice by a person that an order has
been made by the commission, the commission, if it determines that the
person upon whom the cease and desist order has been served is not
complying or is making no effort to comply, may obtain a decree of a
court for the enforcement of the order in circuit or superior court upon
showing that the person is subject to the commission's jurisdiction and
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resides or transacts business within the county in which the petition for
enforcement is brought.

(m) (l) If, upon all the evidence, the commission shall find that a
person has not engaged in any unlawful practice or violation of this
chapter, the commission shall state its findings of facts and shall issue
and cause to be served on the complainant an order dismissing the
complaint as to the person.

(n) (m) The commission may furnish technical assistance requested
by persons subject to this chapter to further compliance with this
chapter or with an order issued thereunder.

(o) (n) The commission shall promote the creation of local civil
rights agencies to cooperate with individuals, neighborhood
associations, and state, local, and other agencies, both public and
private, including agencies of the federal government and of other
states.

(p) (o) The commission may reduce the terms of conciliation agreed
to by the parties to writing (to be called a consent agreement) that the
parties and a majority of the commissioners shall sign. When signed,
the consent agreement shall have the same effect as a cease and desist
order issued under subsection (k). (j). If the commission determines
that a party to the consent agreement is not complying with it, the
commission may obtain enforcement of the consent agreement in a
circuit or superior court upon showing that the party is not complying
with the consent agreement and the party is subject to the commission's
jurisdiction and resides or transacts business within the county in
which the petition for enforcement is brought.

(q) (p) In lieu of investigating a complaint and holding a hearing
under this section, the commission may issue an order based on
findings and determinations by the federal Department of Housing and
Urban Development or the federal Equal Employment Opportunity
Commission concerning a complaint that has been filed with one (1) of
these federal agencies and with the commission. The commission shall
adopt by rule standards under which the commission may issue such an
order.

(r) (q) Upon notice that a complaint is the subject of an action in a
federal court, the commission shall immediately cease investigation of
the complaint and may not conduct hearings or issue findings of fact or
orders concerning that complaint.
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SECTION 60. IC 22-9-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. (a) If a timely
election is made under section 16 of this chapter, the complainant may
file a civil action in a circuit or superior court having jurisdiction in the
county in which a discriminatory practice allegedly occurred.

(b) If the court finds that a discriminatory practice has occurred the
court may grant the relief allowed under IC 22-9-1-6(k).
IC 22-9-1-6(j).

(c) A civil action filed under this section must be tried by the court
without benefit of a jury.

SECTION 61. IC 22-9-5-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. The remedies
available regarding complaints directed against a covered entity under
this chapter are limited to the remedies provided under IC 22-9-1-6(k).
IC 22-9-1-6(j).

SECTION 62. IC 27-1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The powers,
duties, management and control of the department of insurance are
hereby conferred on and vested in the "insurance commissioner". The
insurance commissioner shall be appointed by the governor, and shall
be familiar with and known to possess a knowledge of the subject of
insurance and be skilled in matters pertaining thereto and shall be
chosen solely for fitness, irrespective of his political beliefs or
affiliations. The commissioner shall serve and may be removed at the
pleasure of the governor, and shall be the chief executive and
administrative officer of the department. The insurance commissioner
shall receive an annual salary of eleven thousand five hundred dollars
($11,500), which shall be in full of all services performed by him in
any capacity. The commissioner shall take an oath of office and give
bond in the sum of fifty thousand dollars ($50,000) with surety to be
approved by the governor for the faithful performance of his duties.

(b) The commissioner is authorized to attend and participate in the
meetings of the national convention of insurance commissioners and
of the committees thereof and he may require such of his the deputies,
actuaries, and assistants as he that the commissioner may designate
to attend and participate in such meetings. If he the commissioner
deems it advisable, he the commissioner may request the attorney
general or a deputy attorney general to attend and participate in such
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meetings. with him. He The commissioner and his the deputies,
actuaries, assistants, and attorneys as aforesaid of the department of
insurance shall aid in promoting improvements in the insurance laws
and the uniformity thereof in the several states. The expense of such
attendance by the commissioner, and his the deputies, actuaries,
assistants, and attorneys as aforesaid shall be paid by the state treasurer
treasurer of state upon the warrant of the commissioner certifying
therein that he the commissioner has examined and approved the
charges for such expenses.

SECTION 63. IC 27-1-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The commissioner
with the approval of the governor shall appoint a chief deputy, an
actuary, a securities deputy, and such other deputies, examiners,
assistants and other employees as may be necessary to carry on the
work of the department. With respect to all of such positions, aptitude,
previous training and experience, intelligence and moral and physical
qualifications shall be carefully considered and such employees shall
be chosen for their fitness, either professional or practical, as the nature
of the position may require, irrespective of their political beliefs or
affiliations; it being the responsibility of the commissioner to develop
and maintain a highly trained and effective personnel within the
insurance department. The actuary of the department shall have had at
least five (5) years experience in a responsible actuarial position in a
life or casualty insurance company, in consulting actuarial practice, or
in a comparable actuarial position in a state or federal agency;
however, only two (2) years experience of the type aforesaid shall be
required (a) if the applicant is a fellow or associate of the society of
actuaries or the casualty actuarial society, or (b) if said applicant has
completed courses in actuarial mathematics or theory in an accredited
college or university. The technical or professional qualifications of
any applicant shall be determined by examination, professional rating
or otherwise, as the commissioner with the approval of the governor,
shall determine. The securities deputy and any securities clerk shall
each give bond in the sum fixed by the governor, but not less than
twenty-five thousand dollars ($25,000) surety, with the approval of the
governor, for the faithful performance of their duties.

SECTION 64. IC 27-1-1-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. The annual salaries of personnel of the department, other
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than the commissioner, shall be fixed by the commissioner with
approval of the governor and budget agency. The commissioner shall
have the power at any time to terminate the services of any employee
of the department for inefficiency, incompetency or neglect of or
failure to perform his duties.

SECTION 65. IC 27-1-3-28, AS AMENDED BY P.L.234-2007,
SECTION 189, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 28. (a) The department of insurance
fund is established for the following purposes:

(1) To provide supplemental funding for the operations of the
department of insurance.
(2) To pay the costs of hiring and employing staff.
(3) To provide staff salary differentials as necessary to equalize
the average salaries and staffing levels of the department of
insurance with the average salaries and staffing levels reported in
the most recent Insurance Department Resources Report
published by the National Association of Insurance
Commissioners.
(4) (3) To enable the department of insurance to maintain
accreditation by the National Association of Insurance
Commissioners.
(5) (4) To carry out any other purpose determined necessary by
the department of insurance to carry out the department's duties
under this title.

(b) The fund shall be administered by the commissioner. The
following shall be deposited in the department of insurance fund:

(1) Audit fees remitted by insurers to the commissioner under
section 15(d) of this chapter.
(2) Filing fees remitted by insurers to the commissioner under
section 15(a) or 15(e) of this chapter.
(3) Any other amounts remitted to the commissioner or the
department that are required by rule or statute to be deposited into
the department of insurance fund.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues



P.L.100—2012 1465

from these investments shall be deposited in the fund.
(e) Money in the fund at the end of a particular fiscal year does not

revert to the state general fund.
(f) There is annually appropriated to the department of insurance,

for the purposes set forth in subsection (a), the entire amount of money
deposited in the fund in each year.

SECTION 66. IC 27-7-2-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 39. The governor
commissioner shall appoint such deputies, examiners, actuaries,
assistants, and other employees in the department of insurance as may
be found necessary to carry out the provisions of this chapter and fix
the compensation thereof, subject to the approval of the state budget
agency. There is hereby appropriated out of funds not otherwise
appropriated in the general fund such sums as may be necessary to
carry out the provisions of this chapter.

SECTION 67. IC 28-11-2-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. (a) An employee of the department may be discharged
at any time by the director for just cause.

(b) An employee discharged under subsection (a) may request the
members to review the director's action. If an employee requests review
under this subsection, the members shall review the discharge. The
director shall not participate in the members' review under this
subsection.

(c) If the members find that the discharge was not for just cause, the
employee shall be reinstated and given other appropriate relief by the
members.

SECTION 68. IC 35-51-4-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 4:

IC 4-1-10-8 (Concerning state agencies).
IC 4-1-10-9 (Concerning state agencies).
IC 4-2-6-13 (Concerning state officers).
IC 4-2-6-14 (Concerning state officers).
IC 4-2-7-8 (Concerning the inspector general).
IC 4-4-27-8 (Concerning the inspection of grain).
IC 4-11-1-6 (Concerning certain loans and mortgages).
IC 4-13-1.2-11 (Concerning the department of correction
ombudsman).
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IC 4-13-4.1-4 (Concerning the department of administration).
IC 4-13-19-11 (Concerning the department of child services
ombudsman).
IC 4-13.6-4-14 (Concerning state public works).
IC 4-15-2-42 (Concerning state merit employment).
IC 4-15-10-4 (Concerning certain state employee reports).
IC 4-21.5-3-36 (Concerning administrative proceedings).
IC 4-21.5-3-37 (Concerning administrative proceedings).
IC 4-30-3-19 (Concerning the lottery).
IC 4-30-3-19.5 (Concerning the lottery).
IC 4-30-3-19.7 (Concerning the lottery).
IC 4-30-12-5 (Concerning the lottery).
IC 4-30-13-1 (Concerning the lottery).
IC 4-30-14-1 (Concerning the lottery).
IC 4-30-14-2 (Concerning the lottery).
IC 4-30-14-3 (Concerning the lottery).
IC 4-30-14-4 (Concerning the lottery).
IC 4-30-14-5 (Concerning the lottery).
IC 4-30-14-6 (Concerning the lottery).
IC 4-31-13-3 (Concerning horse racing).
IC 4-31-13-3.5 (Concerning horse racing).
IC 4-31-13-9 (Concerning the lottery). horse racing).
IC 4-32.2-8-4 (Concerning charity gaming).
IC 4-33-10-1 (Concerning riverboat gambling).
IC 4-33-10-2 (Concerning riverboat gambling).
IC 4-33-10-2.1 (Concerning riverboat gambling).
IC 4-33-10-2.5 (Concerning riverboat gambling).
IC 4-33-22-14 (Concerning boxing and mixed martial arts).
IC 4-33-22-40 (Concerning boxing and mixed martial arts).
IC 4-35-9-2 (Concerning gambling games at racetracks).
IC 4-35-9-3 (Concerning gambling games at racetracks).
IC 4-35-9-4 (Concerning gambling games at racetracks).
IC 4-35-9-5 (Concerning gambling games at racetracks).
IC 4-36-6-5 (Concerning gambling in certain establishments).
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P.L.101-2012
[H.1220. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning higher education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-18-9-5, AS AMENDED BY P.L.169-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. The commission may approve or disapprove
the:

(1) establishment of any new branches, regional or other
campuses, or extension centers;
(2) establishment of any new college or school; or
(3) offering on any campus of any proposed or existing:

(A) additional associate, baccalaureate, or graduate degree; or
(B) additional program leading to a certificate or other
indication of accomplishment.

SECTION 2. IC 21-18-9-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. (a) Each state educational institution shall review
each undergraduate degree program offered by the state
educational institution to determine the number of credit hours
required for the degree and report the results to the commission.
If a degree program requires more than:

(1) sixty (60) credit hours for an associate degree; or
(2) one hundred twenty (120) credit hours for a baccalaureate
degree;

the state educational institution must provide justification to the
commission in the report for the additional credit hours required.

(b) In providing justification under subsection (a):
(1) if the state educational institution documents that the

1467
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additional credit hours are required by:
(A) specific program standards established by external
accreditation bodies; or
(B) occupational certification or licensure;

the commission shall accept the justification; and
(2) if the state educational institution documents that the
additional credit hours are related to:

(A) employer requirements; or
(B) enhanced program quality and content;

the commission may accept the justification.
(c) The commission shall require a review and report of the

credit hours required for degree programs under this section at
least every three (3) years.

(d) A proposal submitted to the commission under section 5 of
this chapter must provide justification for a degree that requires
more than:

(1) sixty (60) credit hours for an associate degree; or
(2) one hundred twenty (120) credit hours for a baccalaureate
degree.

_____

P.L.102-2012
[H.1238. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-29-7-3, AS AMENDED BY P.L.68-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) In a proceeding for the foreclosure of a
mortgage executed on real estate, process may not issue for the
execution of a judgment or decree of sale for a period of three (3)
months after the filing of a complaint in the proceeding. However:
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(1) the period is:
(A) twelve (12) months in a proceeding for the foreclosure of
a mortgage executed before January 1, 1958; and
(B) six (6) months in a proceeding for the foreclosure of a
mortgage executed after December 31, 1957, but before July
1, 1975; and

(2) if the court or an enforcement authority (as defined in
IC 36-7-9-2) finds under IC 32-30-10.6 that the mortgaged real
estate is residential real estate and has been abandoned, a
judgment or decree of sale may be executed on the date the
judgment of foreclosure or decree of sale is entered, regardless of
the date the mortgage is executed.

(b) A judgment and decree in a proceeding to foreclose a mortgage
that is entered by a court having jurisdiction may be filed with the clerk
in any county as provided in IC 33-32-3-2. After the period set forth in
subsection (a) expires, a person who may enforce the judgment and
decree may file a praecipe with the clerk in any county where the
judgment and decree is filed, and the clerk shall promptly issue and
certify to the sheriff of that county a copy of the judgment and decree
under the seal of the court. However, if:

(1) a praecipe is not filed with the clerk within one hundred eighty
(180) days after the later of the dates on which:

(A) the period specified in subsection (a) expires; or
(B) the judgment and decree is filed; and

(2) the sale is not:
(A) otherwise prohibited by law;
(B) subject to a voluntary statewide foreclosure moratorium;
or
(C) subject to a written agreement that:

(i) provides for a delay in the sale of the mortgaged real
estate; and
(ii) is executed by and between the owner of the mortgaged
real estate and a party entitled to enforce the judgment and
decree;

an enforcement authority that has issued an abatement order under
IC 36-7-36-9 with respect to the mortgaged real estate may file a
praecipe with the clerk in any county where the judgment and decree
is filed. If an enforcement authority files a praecipe under this
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subsection, the clerk of the county in which the praecipe is filed shall
promptly issue and certify to the sheriff of that county a copy of the
judgment and decree under the seal of the court.

(c) Upon receiving a certified judgment under subsection (b), the
sheriff shall, subject to section 4 of this chapter, sell the mortgaged
premises or as much of the mortgaged premises as necessary to satisfy
the judgment, interest, and costs at public auction at the office of the
sheriff or at another location that is reasonably likely to attract higher
competitive bids. The sheriff shall schedule the date and time of the
sheriff's sale for:

(1) a date not later than one hundred twenty (120) days after the
date on which the judgment and decree under seal of the court are
certified to the sheriff by the clerk; and
(2) a time certain between the hours of 10 a.m. and 4 p.m. on any
day of the week except Sunday.

(d) Before selling mortgaged property, the sheriff must advertise the
sale by publication once each week for three (3) successive weeks in
a daily or weekly newspaper of general circulation. The sheriff shall
publish the advertisement in at least one (1) newspaper published and
circulated in each county where the real estate is situated. The first
publication shall be made at least thirty (30) days before the date of
sale. At the time of placing the first advertisement by publication, the
sheriff shall also serve a copy of the written or printed notice of sale
upon each owner of the real estate. Service of the written notice shall
be made as provided in the Indiana Rules of Trial Procedure governing
service of process upon a person. The sheriff shall charge a fee of ten
dollars ($10) to one (1) owner and three dollars ($3) to each additional
owner for service of written notice under this subsection. The fee is:

(1) a cost of the proceeding;
(2) to be collected as other costs of the proceeding are collected;
and
(3) to be deposited in the county general fund for appropriation
for operating expenses of the sheriff's department.

(e) The sheriff also shall post written or printed notices of the sale
at the door of the courthouse of each county in which the real estate is
located.

(f) If the sheriff is unable to procure the publication of a notice
within the county, the sheriff may dispense with publication. The
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sheriff shall state that the sheriff was not able to procure the
publication and explain the reason why publication was not possible.

(g) Notices under subsections (d) and (e) must contain a statement,
for informational purposes only, of the location of each property by
street address, if any, or other common description of the property other
than legal description. A misstatement in the informational statement
under this subsection does not invalidate an otherwise valid sale.

(h) The sheriff may charge an administrative fee of not more than
two hundred dollars ($200) with respect to a proceeding referred to in
subsection (b) for actual costs directly attributable to the administration
of the sale under subsection (c). The fee is:

(1) payable by the person seeking to enforce the judgment and
decree; and
(2) due at the time of filing of the praecipe;

under subsection (b).
SECTION 2. IC 32-30-10.5-8, AS AMENDED BY P.L.170-2011,

SECTION 8, AND AS AMENDED BY P.L.116-2011, SECTION 4, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section applies to a
foreclosure action that is filed after June 30, 2009. Except as provided
in subsection (e) and section 10(g) of this chapter, not later than thirty
(30) days before a creditor files an action for foreclosure, the creditor
shall send to the debtor by certified mail a presuit notice on a form
prescribed by the Indiana housing and community development
authority. created by IC 5-20-1-3. The notice required by this
subsection must do the following:

(1) Inform the debtor that:
(A) the debtor is in default;
(B) the debtor is encouraged to obtain assistance from a
mortgage foreclosure counselor; and
(C) if the creditor proceeds to file a foreclosure action and
obtains a foreclosure judgment, the debtor has a right to do the
following before a sheriff's sale is conducted:

(i) Appeal a finding of abandonment by a court under
IC 32-29-7-3(a)(2). IC 32-30-10.6.
(ii) Redeem the real estate from the judgment under
IC 32-29-7-7.
(iii) Retain possession of the property under
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IC 32-29-7-11(b), subject to the conditions set forth in
IC 32-29-7-11(b).

(2) Provide the contact information for the Indiana Foreclosure
Prevention Network.
(3) Include the following statement printed in at least 14 point
boldface type:

"NOTICE REQUIRED BY STATE LAW
Mortgage foreclosure is a complex process. People may
approach you about "saving" your home. You should be
careful about any such promises. There are government
agencies and nonprofit organizations you may contact for
helpful information about the foreclosure process. For the
name and telephone number of an organization near you,
please call the Indiana Foreclosure Prevention Network.".

(b) The notice required by subsection (a) shall be sent to:
(1) the address of the mortgaged property; or
(2) the last known mailing address of the debtor if the creditor's
records indicate that the mailing address of the debtor is other
than the address of the mortgaged property.

If the creditor provides evidence that the notice required by subsection
(a) was sent by certified mail, return receipt requested, and as
prescribed by in accordance with this subsection, it is not necessary
that the debtor accept receipt of the notice for an action to proceed as
allowed under this chapter.

(c) Except as provided in subsection (e) and section 10(g) of this
chapter, if a creditor files an action to foreclose a mortgage, the creditor
shall:

(1) in the case of a foreclosure action filed after June 30, 2009,
but before July 1, 2011, include with the complaint served on the
debtor, on a form prescribed by the authority; and
(2) subject to subsection (f), in the case of a foreclosure action
filed after June 30, 2011, include on the first page of the
summons that is served on the debtor in conjunction with the
complaint;

a notice that informs the debtor of the debtor's right to participate in a
settlement conference, subject to section 9(b) of this chapter. The
notice must be in a form prescribed by the Indiana housing and
community development authority created by IC 5-20-1-3. The notice
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under subdivision (1) or (2) must inform the debtor that the debtor may
schedule a settlement conference by notifying the court, not later than
thirty (30) days after the notice complaint is served on the debtor, of
the debtor's intent to participate in a settlement conference.

(d) In a foreclosure action filed under IC 32-30-10-3 after June 30,
2009, If a creditor files an action to foreclose a mortgage, the creditor
shall do the following:

(1) attach to Include with the complaint filed with the court:
(1) (A) except as provided in subsection (e) and section 10(g)
of this chapter, a copy of the notices sent to the debtor under
subsections (a) and (c), if the foreclosure action is filed after
June 30, 2009, but before July 1, 2011; or
(2) (B) the following, if the foreclosure action is filed after
June 30, 2011:

(A) (i) Except as provided in subsection (e) and section
10(g) of this chapter, a copy of the notice sent to the debtor
under subsection (a).
(B) (ii) The following most recent contact information for
the debtor that the creditor has on file: (i) all telephone
numbers and electronic mail addresses for the debtor and
(ii) any mailing address described in subsection (b)(2). The
contact information provided under this clause item is
confidential under IC 5-14-3-4(a)(13).

(2) For a foreclosure action filed after June 30, 2011, at the
time the complaint is filed with the court, send:

(A) by certified mail, return receipt requested; and
(B) to the last known mailing address of the insurance
company;

a copy of the complaint filed with the court to the insurance
company of record for the property that is the subject of the
foreclosure action.

It is not necessary that the insurance company accept receipt of the
copy of the complaint for the creditor to satisfy the requirement of
subdivision (2). A creditor's failure to provide a copy of the complaint
as required by subdivision (2) does not affect the foreclosure action or
subject the creditor to any liability. Subject to section 9(b) of this
chapter, in the case of a foreclosure action filed after June 30, 2011,
upon the filing of the complaint by the creditor, the court shall send to
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the debtor, by United States mail and to the address of the mortgaged
property, or to an address for the debtor provided by the creditor
under subdivision (2)(B)(ii), subdivision (1)(B)(ii), if applicable, a
notice that informs the debtor of the debtor's right to participate in a
settlement conference. The court's notice must inform the debtor that
the debtor may schedule a settlement conference by notifying the court
of the debtor's intent to participate in a settlement conference. The
court's notice must specify a date by which the debtor must request a
settlement conference, which date must be the date that is thirty (30)
days after the date of the creditor's service of the complaint on the
debtor under subsection (c), as determined by the court from the
service list included with the complaint filed with the court. The court
may not delegate the duty to send the notice the court is required to
provide under this subsection to the creditor or to any other person.

(e) A creditor is not required to send the notices described in this
section if:

(1) the mortgage is secured by a dwelling that is not occupied by
the debtor as the debtor's primary residence;
(2) the mortgage has been the subject of a prior foreclosure
prevention agreement under this chapter and the debtor has
defaulted with respect to the terms of that foreclosure prevention
agreement; or
(3) bankruptcy law prohibits the creditor from participating in a
settlement conference under this chapter with respect to the
mortgage.

(f) Not later than June 1, 2011, the authority, in consultation with
the division of state court administration, shall prescribe language for
the notice required under subsection (c)(2) to be included on the first
page of the summons that is served on the debtor in a foreclosure
action filed after June 30, 2011. The language must convey the same
information as the form prescribed by the authority under subsection
(c)(1) for foreclosure actions filed after June 30, 2009, but before July
1, 2011. The authority shall make the language prescribed under this
subsection available on the authority's Internet web site. A creditor
complies with subsection (c)(2) in a foreclosure action filed after June
30, 2011, if the creditor includes on the first page of the summons
served on the debtor:

(1) the language that is prescribed by the authority under this
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subsection and made available on the authority's Internet web
site; or
(2) language that conveys the same information as the language
that is prescribed by the authority under this subsection and
made available on the authority's Internet web site.

SECTION 3. IC 32-30-10.5-9, AS AMENDED BY P.L.170-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) Except as provided in sections 8(e) and
10(g) of this chapter and subsection (b), and subject to section 8.5 of
this chapter, after June 30, 2009, a court may not issue a judgment of
foreclosure under IC 32-30-10 on a mortgage subject to this chapter
unless all of the following apply:

(1) The creditor has given the notice required under section 8(c)
of this chapter.
(2) One (1) of the following applies:

(A) The debtor does not contact the court within the thirty (30)
day period described in section 8(c) of this chapter to schedule
a settlement conference under this chapter.
(B) The debtor contacts the court within the thirty (30) day
period described in section 8(c) of this chapter to schedule a
settlement conference under this chapter and, upon conclusion
of the settlement conference, the parties are unable to reach
agreement on the terms of a foreclosure prevention agreement.
(C) In a foreclosure action filed after June 30, 2011, the
debtor:

(i) contacts the court within the thirty (30) day period
described in section 8(c) of this chapter to schedule a
settlement conference under this chapter; and
(ii) does not provide to the creditor and the court at least one
(1) of the documents required as part of the debtor's loss
mitigation package, as specified by the authority in the
listing developed under section 10(i) of this chapter and
included with the court's notice under section 10(a)(8) of
this chapter, within the time specified in the court's notice
under section 10(a)(3)(A) of this chapter.

(3) Except as provided in sections 8(e) and 10(g) of this chapter,
At least sixty (60) days have elapsed since the date the notice
required by section 8(a) of this chapter was sent. unless the
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mortgaged property is abandoned.
(b) If the court finds that a settlement conference would be of

limited value based on the result of a prior loss mitigation effort
between the creditor and the debtor:

(1) a settlement conference is not required under this chapter; and
(2) the conditions set forth in subsection (a) do not apply, and the
foreclosure action may proceed as otherwise allowed by law.

SECTION 4. IC 32-30-10.6 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 10.6. Determination of Abandonment for Property
Subject to a Mortgage Foreclosure Action

Sec. 1. This chapter applies to a mortgage foreclosure action
filed under IC 32-30-10-3.

Sec. 2. As used in this chapter, "enforcement authority" refers
to the enforcement authority (as defined in IC 36-7-9-2) that has
jurisdiction in the location of the property that is the subject of a
mortgage foreclosure action.

Sec. 3. (a) At any time during a mortgage foreclosure action, the
creditor may petition the court for a determination that the
mortgaged property is abandoned. A petition filed with the court
under this section must:

(1) allege that the mortgaged property is abandoned; and
(2) include evidence that one (1) or more of the conditions set
forth in section 5(a) or 5(b) of this chapter apply.

A petition under this section shall be served on the debtor in the
manner prescribed by the Indiana Rules of Trial Procedure.

(b) At any time during a mortgage foreclosure action, the
enforcement authority that has jurisdiction in the location of the
mortgaged property may petition the court for a determination
that the mortgaged property is abandoned by filing a motion to
intervene in the foreclosure action in the manner prescribed by the
Indiana Rules of Trial Procedure. The motion to intervene must:

(1) include a statement of the enforcement authority's
jurisdiction in the location of the mortgaged property;
(2) allege that the mortgaged property is abandoned; and
(3) include evidence that one (1) or more of the conditions set
forth in section 5(a) or 5(b) of this chapter apply.

Sec. 4. (a) Upon receiving a request for a determination of
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abandonment from a creditor or an enforcement authority through
a petition or motion filed with the court and served on the required
parties in accordance with section 3 of this chapter, the court shall
issue an order to show cause as to why the property should not be
found to be abandoned and directing the petitioner, the debtor, and
any other person or party the court considers appropriate to
appear before the court on a date and time specified in the order
under subdivision (1). The court's order under this subsection must
do the following:

(1) Direct the parties subject to the order to appear before the
court on a date and time specified by the court. The date
specified under this subdivision must not be:

(A) earlier than fifteen (15) days; or
(B) later than twenty-five (25) days;

after the date of the court's order under this section.
(2) Notify the parties subject to the order that any party
ordered to appear:

(A) may present evidence or objections on the issue of
abandonment to the court:

(i) in writing before the appearance date specified by the
court under subdivision (1); or
(ii) in writing or by oral testimony on the date and at the
time specified by the court under subdivision (1);

in the manner specified by the court; and
(B) has the right to be represented by an attorney when
appearing before the court.

(3) Notify the parties subject to the order that if the debtor
fails to:

(A) submit written evidence or objections to the court
before the appearance date specified by the court under
subdivision (1); or

 (B) appear before the court on the date and at the time
specified by the court under subdivision (1);

the debtor's failure to submit evidence or objections or to
appear before the court will result in a finding of
abandonment by the court.

(b) A party subject to an order issued by the court under this
section has the following rights, as described in the court's order
under subsection (a):
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(1) The right to present evidence or objections on the issue of
abandonment to the court:

(A) in writing before the appearance date specified in the
court's order under subsection (a)(1); or
(B) in writing or by oral testimony on the date and at the
time specified in the court's order under subsection (a)(1);

in the manner specified by the court.
(2) The right to be represented by an attorney when
appearing before the court.

Sec. 5. (a) Subject to subsection (b), for purposes of an
abandonment determination under this chapter, one (1) or more of
the following constitute prima facie evidence that mortgaged
property is abandoned:

(1) The enforcement authority that has jurisdiction in the
location of the mortgaged property has issued an order under
IC 36-7-36-9 with respect to the property.
(2) Windows or entrances to the mortgaged property are
boarded up or closed off.
(3) Multiple window panes on the mortgaged property are
broken and unrepaired.
(4) One (1) or more doors to the mortgaged property are
smashed through, broken off, unhinged, or continuously
unlocked.
(5) Gas service, electric service, water service, or other utility
service to the mortgaged property has been terminated.
(6) Rubbish, trash, or debris has accumulated on the
mortgaged property.
(7) The mortgaged property is deteriorating and is either
below or in imminent danger of falling below minimum
community standards for public safety and sanitation.
(8) The creditor has changed the locks on the mortgaged
property and for at least fifteen (15) days after the changing
of the locks the owner has not requested entrance to the
mortgaged property.
(9) There exist one (1) or more written statements, including
documents of conveyance, that have been executed by the
debtor, or by the debtor's personal representatives or assigns,
and that indicate a clear intent to abandon the mortgaged
property.
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(10) There exists other evidence indicating a clear intent to
abandon the mortgaged property.

(b) Regardless of whether any of the conditions described in
subsection (a) are found to apply, the debtor's failure to either:

(1) present evidence or objections on the issue of
abandonment to the court in writing before the appearance
date specified in the court's order under section 4(a)(1) of this
chapter; or
(2) appear before the court on the date specified in the court's
order under section 4(a)(1) of this chapter;

constitutes prima facie evidence that the mortgaged property is
abandoned.

(c) If the court finds that:
(1) one (1) or more of the conditions described in subsection
(a) apply; or
(2) the circumstances described in subsection (b) apply;

the court shall issue an order finding that the mortgaged property
is abandoned.

SECTION 5. IC 36-7-36-1, AS ADDED BY P.L.88-2009,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this chapter, "abandoned
structure" means any of the following:

(1) Commercial real property or a vacant structure on commercial
real property that is used or was previously used for industrial or
commercial purposes, and:

(A) that the owner of the property or structure has declared in
writing to be abandoned; or
(B) for which the owner of the property or structure has been
given a written order by an enforcement authority to
rehabilitate or demolish, and the owner:

(i) has not applied for a permit to rehabilitate or demolish
the property or structure; or
(ii) applied for and was granted a permit, but rehabilitation
or demolition work has not commenced on the property or
structure within thirty (30) days after the date the permit was
granted.

(2) Real property that has not been used for a legal purpose for at
least six (6) consecutive months and:
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(A) in the judgment of an enforcement authority, is in need of
completion, rehabilitation, or repair, and completion,
rehabilitation, or repair work has not taken place on the
property for at least six (6) consecutive months;
(B) on which at least one (1) installment of property taxes is
delinquent; or
(C) that has been declared a public nuisance by a hearing
authority.

(3) Real property that has been declared in writing to be
abandoned by the owner, including an estate or a trust that
possesses the property.
(4) Vacant real property on which a municipal lien has remained
unpaid for at least one (1) year.
(5) Real estate that a court has determined to be abandoned
under IC 32-30-10.6.

SECTION 6. An emergency is declared for this act.

_____

P.L.103-2012
[H.1247. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-24-12-1, AS AMENDED BY P.L.87-2010,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Notwithstanding subsection (c) and
except as provided in subsections subsection (b) and (d) and section
sections 10, 11, and 12 of this chapter, the expiration date of an
operator's license issued under this article before January 1, 2006,
expires at midnight of the birthday of the holder that occurs four (4)
years following the date of issuance. that is the renewal license for a
license that contains a 2012 expiration date is as follows:
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(1) If the license was previously issued or renewed after May
14, 2007, and before January 1, 2008, the renewal license
expires at midnight on the birthday of the holder that occurs
in 2017.
(2) If the license was previously issued or renewed after
December 31, 2007, and before January 1, 2009, the renewal
license expires at midnight on the birthday of the holder that
occurs in 2018.
(3) If the license was previously issued or renewed after
December 31, 2005, and before January 1, 2007, the renewal
license expires at midnight on the birthday of the holder that
occurs in 2016.

 (b) Except as provided in sections 10, 11, and 12 of this chapter, an
operator's license issued to an applicant who is at least seventy-five
(75) years of age expires at midnight of the birthday of the holder that
occurs three (3) years following the date of issuance.

(c) Except as provided in subsections (a), (b), and (d), and (f) and
sections 10, 11, and 12 of this chapter, an operator's license issued
under this article expires at midnight of the birthday of the holder that
occurs six (6) years following the date of issuance.

(d) A probationary operator's license issued under IC 9-24-11-3
expires at midnight of the twenty-first birthday of the holder. in
accordance with IC 9-24-11-3(e).

(e) A probationary operator's license issued under IC 9-24-11-3.3
to an individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no expiration
date on the authorization granted to the individual to remain in the
United States; or
(2) if there is an expiration date on the authorization granted to
the individual to remain in the United States, the earlier of the
following:

(A) At midnight of the date the authorization to remain in the
United States expires.
(B) At midnight of the date thirty (30) days after the
twenty-first birthday of the holder.

(f) Except as provided in subsection (e), a probationary operator's
license issued under IC 9-24-11-3.3 expires at midnight of the date
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thirty (30) days after the twenty-first birthday of the holder.
SECTION 2. IC 9-29-9-2, AS AMENDED BY P.L.101-2009,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (c),
the fee for an operator's license issued under IC 9-24-3 or renewed
under IC 9-24-12 to an individual who is:

(1) less than seventy-five (75) years of age is nine dollars ($9);
and
(2) at least seventy-five (75) years of age is six dollars ($6).

(b) The fee for a probationary license issued under IC 9-24-11-3 or
IC 9-24-11-3.3 is six dollars ($6).

(c) Notwithstanding subsection (a), the fee for the renewal of an
operator's license issued under IC 9-24 that contains a 2012
expiration date is as follows:

(1) If the license was previously issued or renewed after May
14, 2007, and before January 1, 2008, the fee is seven dollars
and fifty cents ($7.50).
(2) If the license was previously issued or renewed after
December 31, 2007, and before January 1, 2009, the fee is nine
dollars ($9).
(3) If the license was previously issued or renewed after
December 31, 2005, and before January 1, 2007, the fee is six
dollars ($6).

This subsection does not apply to the issuance or renewal of an
operator's license that contains an expiration date after 2012.

SECTION 3. An emergency is declared for this act.
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P.L.104-2012
[H.1249. Approved March 16, 2012.]

AN ACT concerning the general assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The general
assembly urges the legislative council to assign to an existing study
committee, for study during the 2012 legislative interim, the
following topics:

(1) Land banks.
(2) Indiana's tax sales process.

(b) If the topic is assigned to an existing study committee under
subsection (a), the study committee shall study the following:

(1) The use and effectiveness of Indiana's current land bank
statute.
(2) Issues relating to creation of land banks at the municipal
level, as opposed to the county level.
(3) The implications that land banks would have for Indiana's
current tax sale process.
(4) The effect of Indiana's current tax sale process on the
disposition of vacant and abandoned property.
(5) The effect that creation of municipal land banks would
have for local revenues.
(6) Land bank issues unique to Marion County.
(7) Reducing the amount of time needed to complete the tax
sales process.
(8) Other issues related to land banks and the tax sales
process.

(c) This SECTION expires January 1, 2013.
SECTION 2. An emergency is declared for this act.
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P.L.105-2012
[H.1250. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-2-6-1, AS AMENDED BY P.L.2-2007,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this chapter, and unless the
context clearly denotes otherwise:

(1) "Advisory body" means an authority, a board, a commission,
a committee, a task force, or other body designated by any name
of the executive department that is authorized only to make
nonbinding recommendations.
(2) "Agency" means an authority, a board, a branch, a bureau, a
commission, a committee, a council, a department, a division, an
office, a service, or other instrumentality of the executive,
including the administrative, department of state government. The
term includes a body corporate and politic set up as an
instrumentality of the state and a private, nonprofit, government
related corporation. The term does not include any of the
following:

(A) The judicial department of state government.
(B) The legislative department of state government.
(C) A state educational institution.
(D) A political subdivision.

(3) "Appointing authority" means the following:
(A) Except as provided in clause (B), the chief administrative
officer of an agency. The term does not include a state officer.
(B) For purposes of section 16 of this chapter, "appointing
authority" means:

(i) an elected officer;
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(ii) the chief administrative officer of an agency; or
(iii) an individual or group of individuals who have the
power by law or by lawfully delegated authority to make
appointments.

(4) "Assist" means to:
(A) help;
(B) aid;
(C) advise; or
(D) furnish information to;

a person. The term includes an offer to do any of the actions in
clauses (A) through (D).
(5) "Business relationship" includes the following:

(A) Dealings of a person with an agency seeking, obtaining,
establishing, maintaining, or implementing:

(i) a pecuniary interest in a contract or purchase with the
agency; or
(ii) a license or permit requiring the exercise of judgment or
discretion by the agency.

(B) The relationship a lobbyist has with an agency.
(C) The relationship an unregistered lobbyist has with an
agency.

(6) "Commission" refers to the state ethics commission created
under section 2 of this chapter.
(7) "Compensation" means any money, thing of value, or financial
benefit conferred on, or received by, any person in return for
services rendered, or for services to be rendered, whether by that
person or another.
(8) "Direct line of supervision" means the chain of command
in which the superior affects, or has the authority to affect,
the terms and conditions of the subordinate's employment,
including making decisions about work assignments,
compensation, grievances, advancements, or performance
evaluation.
(8) (9) "Employee" means an individual, other than a state officer,
who is employed by an agency on a full-time, a part-time, a
temporary, an intermittent, or an hourly basis. The term includes
an individual who contracts with an agency for personal services.
(9) (10) "Employer" means any person from whom a state officer
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or employee or the officer's or employee's spouse received
compensation. For purposes of this chapter, a customer or client
of a self-employed individual in a sole proprietorship or a
professional practice is not considered to be an employer.
(10) (11) "Financial interest" means an interest:

(A) in a purchase, sale, lease, contract, option, or other
transaction between an agency and any person; or
(B) involving property or services.

The term includes an interest arising from employment or
prospective employment for which negotiations have begun. The
term does not include an interest of a state officer or employee in
the common stock of a corporation unless the combined holdings
in the corporation of the state officer or the employee, that
individual's spouse, and that individual's unemancipated children
are more than one percent (1%) of the outstanding shares of the
common stock of the corporation. The term does not include an
interest that is not greater than the interest of the general public
or any state officer or any state employee.
(11) (12) "Information of a confidential nature" means
information:

(A) obtained by reason of the position or office held; and
(B) which:

(i) a public agency is prohibited from disclosing under
IC 5-14-3-4(a);
(ii) a public agency has the discretion not to disclose under
IC 5-14-3-4(b) and that the agency has not disclosed; or
(iii) is not in a public record, but if it were, would be
confidential.

(12) (13) "Person" means any individual, proprietorship,
partnership, unincorporated association, trust, business trust,
group, limited liability company, or corporation, whether or not
operated for profit, or a governmental agency or political
subdivision.
(13) (14) "Political subdivision" means a county, city, town,
township, school district, municipal corporation, special taxing
district, or other local instrumentality. The term includes an
officer of a political subdivision.
(14) (15) "Property" has the meaning set forth in IC 35-41-1-23.
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(16) "Relative"means any of the following:
(A) A spouse.
(B) A parent or stepparent.
(C) A child or stepchild.
(D) A brother, sister, stepbrother, or stepsister.
(E) A niece or nephew.
(F) An aunt or uncle.
(G) A daughter-in-law or son-in-law.

For purposes of this subdivision, an adopted child of an
individual is treated as a natural child of the individual. For
purposes of this subdivision, the terms "brother" and "sister"
include a brother or sister by the half blood.
(15) (17) "Represent" means to do any of the following on behalf
of a person:

(A) Attend an agency proceeding.
(B) Write a letter.
(C) Communicate with an employee of an agency.

(16) (18) "Special state appointee" means a person who is:
(A) not a state officer or employee; and
(B) elected or appointed to an authority, a board, a
commission, a committee, a council, a task force, or other
body designated by any name that:

(i) is authorized by statute or executive order; and
(ii) functions in a policy or an advisory role in the executive
(including the administrative) department of state
government, including a separate body corporate and politic.

(17) (19) "State officer" means any of the following:
(A) The governor.
(B) The lieutenant governor.
(C) The secretary of state.
(D) The auditor of state.
(E) The treasurer of state.
(F) The attorney general.
(G) The superintendent of public instruction.

(18) (20) The masculine gender includes the masculine and
feminine.
(19) (21) The singular form of any noun includes the plural
wherever appropriate.
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(b) The definitions in IC 4-2-7 apply throughout this chapter.
SECTION 2. IC 4-2-6-16 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 16. (a) This chapter does not prohibit the
continuation of a job assignment that existed on July 1, 2012.

(b) As used in this section, "employed" refers to all employment,
including full-time, part-time, temporary, intermittent, or hourly.
The term includes service as a state officer or special state
appointee.

(c) An individual employed in an agency may not hire a relative.
(d) Except as provided in subsection (e), an individual may not

be employed in the same agency in which an individual's relative
is the appointing authority.

(e) An individual may be employed in the same agency in which
the individual's relative is the appointing authority, if the
individual has been employed in the same agency for at least twelve
(12) consecutive months immediately preceding the date the
individual's relative becomes the appointing authority.

(f) Except as provided in subsection (e), an individual may not
be placed in a relative's direct line of supervision.

(g) An individual employed in an agency may not contract with
or supervise the work of a business entity of which a relative is a
partner, executive officer, or sole proprietor.

(h) Any person within an agency who knowingly participates in
a violation of this chapter is subject to the penalties set forth in
section 12 of this chapter.

SECTION 3. IC 4-15-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Employment of Relatives by Public Officials Prohibited).
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P.L.106-2012
[H.1264. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-20-1.1, AS AMENDED BY P.L.146-2008,
SECTION 188, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1.1. As used in this chapter,
"controlled project" means any project financed by bonds or a lease,
except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than property taxes that are exempt from the
levy limitations of IC 6-1.1-18.5 or (before January 1, 2009)
IC 20-45-3. A project is not a controlled project even though the
political subdivision has pledged to levy property taxes to pay the
debt service or lease rentals if those other funds are insufficient.
(2) A project that will not cost the political subdivision more than
the lesser of the following:

(A) Two million dollars ($2,000,000).
(B) An amount equal to one percent (1%) of the total gross
assessed value of property within the political subdivision on
the last assessment date, if that amount is at least one million
dollars ($1,000,000).

(3) A project that is being refinanced for the purpose of providing
gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were entered
into before January 1, 1996, or where the state board of tax
commissioners has approved the issuance of bonds or the
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execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that a
federal law mandates the project.
(6) A project that:

(A) is in response to:
(i) a natural disaster;
(ii) an accident; or
(iii) an emergency;

in the political subdivision that makes a building or facility
unavailable for its intended use; and
(B) is approved by the county council of each county in which
the political subdivision is located.

(7) A project that was not a controlled project under this section
as in effect on June 30, 2008, and for which:

(A) the bonds or lease for the project were issued or entered
into before July 1, 2008; or
(B) the issuance of the bonds or the execution of the lease for
the project was approved by the department of local
government finance before July 1, 2008.

(8) A project of the Little Calumet River basin development
commission for which bonds are payable from special
assessments collected under IC 14-13-2-18.6.

SECTION 2. IC 14-8-2-208, AS AMENDED BY P.L.167-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 208. "Political subdivision" has the following
meaning:

(1) For purposes of IC 14-12-1, the meaning set forth in
IC 14-12-1-2.
(2) For purposes of IC 14-13-2, the meaning set forth in
IC 36-1-2-13.
(2) (3) For purposes of IC 14-32-8, the meaning set forth in
IC 14-32-8-2.

SECTION 3. IC 14-8-2-310 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 310. (a) "Watershed",
for purposes of IC 14-25 through IC 14-29, means an area:

(1) from which water drains to a common point; and
(2) for:

(A) a watercourse, that is measured to the mouth of the
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watercourse; and
(B) any part of a watercourse, that is measured to the farthest
downstream point in question.

(b) For purposes of IC 14-13-2, "watershed" has the meaning
set forth in IC 14-13-2-3.8.

SECTION 4. IC 14-13-2-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.5. As used in this chapter, "taxable parcel" refers
to a parcel that is not exempt from property taxation under
IC 6-1.1-10.

SECTION 5. IC 14-13-2-3.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.8. As used in this chapter, "watershed" refers to the
watershed of the Little Calumet River and Burns Waterway in
Lake County.

SECTION 6. IC 14-13-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The general purposes
of this chapter are to do the following:

(1) Promote the general health and welfare of citizens of Indiana.
(2) Provide for the creation, development, maintenance,
administration, and operation of park, recreation, marina, flood
control and other public works projects, including levees.
(3) Create a commission with the authority to carry out the
purposes of this chapter.
(4) Create a commission capable of entering into and fulfilling the
requirements of a nonfederal interest (as defined by 42 U.S.C.
1962d-5b).

SECTION 7. IC 14-13-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Except as
provided in subsection (b) and section 18.5 of this chapter, the
commission may operate in the manner provided in this chapter only
in the geographic area within and extending one (1) mile from the bank
of the west arm of the Little Calumet River and Burns Waterway in
Lake County and Porter County.

(b) The commission does not have the power of eminent domain for
the construction of marina facilities north of U.S. Highway 12 or south
of that point where the west arm of the Little Calumet River meets
Burns Waterway. The commission's activities north of U.S. Highway
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12 and within and adjacent to Burns Waterway are restricted to those
activities that the commission determines to be necessary for the
following:

(1) Channeling and maintenance.
(2) Construction of breakwaters.

SECTION 8. IC 14-13-2-7, AS AMENDED BY P.L.181-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The commission has:

(1) before July 1, 2012, five (5) members appointed by the
governor; and
(2) after June 30, 2012, nine (9) members appointed by the
governor.

(b) The governor shall appoint members of the commission so that
The following requirements are met: apply to the governor's
appointments under subsection (a)(1):

(1) One (1) member must be a representative of the department of
natural resources. The member may not be an employee or elected
official of a city, town, or county governmental unit.
(2) The remaining four (4) members must meet the following
requirements:

(A) Four (4) members must reside in a:
(i) city;
(ii) town; or
(iii) township (if the member resides in an unincorporated
area of the county);

that borders the Little Calumet River.
(B) At least three (3) of the members must have a background
in:

(i) construction;
(ii) project management; or
(iii) flood control;

or a similar professional background.
(C) A member may not be an employee or elected official of
a city, town, or county governmental unit.

(c) The following apply to the membership of the commission
after June 30, 2012:

(1) Before August 1, 2012, the governor shall appoint four (4)
additional members to the commission for four (4) year terms
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as follows:
(A) One (1) member nominated by the mayor of a city
having a population of more than eighty thousand five
hundred (80,500) but less than one hundred thousand
(100,000).
(B) One (1) member nominated by the mayor of a city
having a population of more than eighty thousand (80,000)
but less than eighty thousand four hundred (80,400).
(C) Two (2) members nominated by the board of county
commissioners of Lake County.

(2) Notwithstanding section 8 of this chapter, the term of the
member described in subsection (b)(1) expires January 7,
2013. The governor shall appoint one (1) member nominated
by the department of natural resources for a four (4) year
term beginning January 7, 2013.
(3) Notwithstanding section 8 of this chapter, the terms of the
members described in subsection (b)(2) expire January 1,
2014. The governor shall appoint for four (4) year terms
beginning January 1, 2014, four (4) members, each of whom
must have been nominated by the executive of a municipality
located in the watershed other than a city described in
subdivision (1).
(4) A member appointed to succeed a member appointed
under subdivision (1) or (2) must be nominated by the
nominating authority that nominated the member's
predecessor, and a member appointed to succeed a member
appointed under subdivision (3) must be nominated by the
executive of a municipality located in the watershed other
than a city described in subdivision (1).

(d) The following apply to a member appointed under
subsection (c) and to any member appointed to succeed a member
appointed under subsection (c):

(1) After July 31, 2012, not more than five (5) members of the
commission may belong to the same political party.
(2) Each member must have a background in:

(A) construction;
(B) project management;
(C) flood control; or
(D) a similar professional background.
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(3) A member may not be an employee or elected official of a
city, town, or county governmental unit.
(4) Neither the two (2) members appointed under subsection
(c)(3) nor any two (2) members appointed to succeed them
may be from the same municipality.
(5) Neither the two (2) members appointed under subsection
(c)(1)(C) nor any two (2) members appointed to succeed them
may be from the same district created under IC 36-2-2-4(b).

SECTION 9. IC 14-13-2-10, AS AMENDED BY P.L.181-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) The commission shall meet:

(1) at least four (4) times per calendar year; and
(2) on call of any of the following:

(1) (A) The chairman.
(2) (B) The executive director.
(3) (C) Any three (3) number of members that constitutes a
quorum under subsection (b).

(b) Three (3) commission members constitute The following
number of members constitutes a quorum:

(1) Three (3) commission members before August 1, 2012.
(2) Five (5) commission members beginning August 1, 2012.

SECTION 10. IC 14-13-2-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18.5. (a) The area of the
watershed described in subsection (b) is a political subdivision
authorized by the general assembly to enable the commission to
provide special benefits to taxpayers in the area by promoting
public safety and economic development that is of public use and
benefit.

(b) The commission shall impose an annual special assessment
against each taxable parcel of real property that is within the
watershed of the Little Calumet River and Burns Waterway in
Lake County.

(c) The special assessment for each taxable parcel must be as
follows:

(1) For a residential parcel of real property, forty-five dollars
($45).
(2) For an agricultural parcel of real property, ninety dollars
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($90).
(3) For a commercial parcel of real property, one hundred
eighty dollars ($180).
(4) For an industrial or public utility parcel of real property,
three hundred sixty dollars ($360).

(d) The commission shall certify the list of assessments to the
auditor of Lake County.

SECTION 11. IC 14-13-2-18.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18.6. (a) Each year, the county
treasurer shall add to the property tax statements of a person
owning the taxable parcel affected by a special assessment imposed
under section 18.5 of this chapter, designating the special
assessment in a manner distinct from general taxes, and indicating
that the full annual assessment is due in the year the statement is
sent.

(b) An assessment imposed under section 18.5 of this chapter
shall be collected in the same manner as other special assessments
are collected under IC 6-1.1, except for the following:

(1) An assessment is not the personal obligation of the owner
of the taxable parcel affected by the assessment, and only the
taxable parcel actually affected by an assessment shall be sold
for delinquency.
(2) An annual assessment shall be paid in full on or before the
date the first installment of property taxes is due.

(c) At the time of each annual tax settlement, the county
treasurer shall certify to the county auditor the amount of the
special assessments collected.

(d) The county auditor shall pay special assessments collected by
the county treasurer under this section to the commission.

(e) Special assessments collected under this section shall be
deposited into a segregated account within the fund. Special
assessments deposited into the account may not be transferred into
other accounts within the fund. Money in the account may be used
only for the following purposes:

(1) To pay expenses directly related to the acquisition,
construction, or improvement of real property, a facility, a
betterment, or an improvement constituting part of a project
of the commission, including acquisition of the site for a
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project.
(2) To pay expenses directly related to the operation, repair,
and maintenance of flood protection systems within the
watershed.
(3) To repay bonds issued for the purposes described in
subdivision (1).
(4) To make the transfers required by subsection (f).

(f) Subject to subsection (g), the commission shall transfer
money from the segregated account referred to in subsection (e) to
the northwest Indiana regional development authority established
by IC 36-7.5-2-1 as follows:

(1) Two million four hundred thirty thousand dollars
($2,430,000) on July 1, 2013.
(2) One million four hundred sixty thousand dollars
($1,460,000) on July 1, 2014.
(3) Nine hundred twenty thousand dollars ($920,000) on July
1, 2015.
(4) Six hundred ninety thousand dollars ($690,000) on July 1,
2016.
(5) Five hundred thousand dollars ($500,000) on July 1, 2017.

(g) The commission may postpone or reduce the amount of a
transfer required by subsection (f) by adopting a resolution, with
at least two-thirds (2/3) of the members voting in the affirmative,
declaring that an emergency exists. For purposes of this subsection,
an emergency may include the following:

(1) A determination that the amount of assessments paid
before July 1, 2013, is insufficient to make the transfer
required under subsection (f)(1) on July 1, 2013.
(2) A demand from the Army Corps of Engineers for payment
in an amount that would prevent the commission from
complying with the transfer schedule set forth in subsection
(f).

SECTION 12. IC 14-13-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. (a) The acquisition,
construction, or improvement of real property, a facility, a betterment,
or an improvement constituting part of a project of the commission,
including acquisition of the site for a project, may be financed in whole
or in part by the issuance of bonds payable: solely
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(1) out of the net income received from the operation of the real
property, facility, betterment, or improvement; or
(2) from special assessments collected under section 18.6 of
this chapter.

(b) If the commission desires to finance an acquisition, a
construction, or an improvement in whole or in part as provided in this
section or sections 21 through 26 of this chapter, the commission must
adopt a resolution authorizing the issuance of bonds. The resolution
must set forth the following:

(1) The date on which the principal of the bonds matures, not
exceeding forty (40) years from the date of issuance.
(2) The maximum interest rate to be paid on the bonds.
(3) Other terms and conditions upon which the bonds are issued.

(c) The commission shall take all actions necessary to issue the
bonds in accordance with the resolution. The commission may enter
into a trust agreement with a trust company as trustee for the
bondholders. An action to contest the validity of any bonds to be issued
under this chapter may not be brought after the fifteenth day following
the receipt of bids for the bonds.

SECTION 13. IC 14-13-2-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) Revenue Bonds
issued under this chapter or under IC 14-6-29.5 (before its repeal) do
not constitute any of the following:

(1) A debt of the state or of a any other political subdivision of
the state.
(2) A pledge of the faith and credit of the state or a any other
political subdivision of the state.

(b) The bonds are payable solely from the revenues pledged for their
payment as authorized in this chapter or in IC 14-6-29.5 (before its
repeal).

SECTION 14. IC 14-13-2-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 22. (a) Revenue Bonds
issued under this chapter or under IC 14-6-29.5 (before its repeal) may
be made redeemable before maturity at the option of the commission
at the price and under the terms and conditions that are determined by
the commission in the authorizing resolution. The commission shall do
the following:

(1) Determine the form of the bonds, including any interest
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coupons to be attached to the bonds.
(2) Fix the denomination of the bonds.
(3) Fix the place of payment of principal and interest, which may
be at any bank or trust company within or outside Indiana.

(b) Revenue Bonds have the qualities and incidents of negotiable
instruments under Indiana law. Provision may be made for the
registration of any of the bonds as to principal alone and also as to both
principal and interest.

SECTION 15. IC 14-13-2-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 23. (a) Revenue Bonds
issued under this chapter shall be issued in the name of the commission
and must recite on the face of each bond that the principal of and
interest on the bond are payable solely from revenues pledged for their
payment and are not an obligation of the state or of a any other
political subdivision of the state.

(b) The chairman of the commission shall execute the bonds, and
the secretary of the commission shall affix and attest the seal of the
commission.

(c) Coupons attached to the bonds must bear the facsimile signature
of the chairman of the commission.

SECTION 16. IC 14-13-2-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 24. (a) This subsection
applies only to the issuance of revenue bonds. This chapter and
IC 14-6-29.5 (before its repeal) constitute full and complete authority
for the issuance of revenue bonds. A law, a procedure or proceeding,
a publication, a notice, a consent, an approval, an order, an act, or a
thing by the commission or any other officer, department, agency, or
instrumentality of the state, county, or a municipality is not required to
issue revenue bonds except as prescribed in this chapter or in
IC 14-6-29.5 (before its repeal).

(b) This subsection applies only to the issuance of bonds payable
from special assessments collected under section 18.6 of this
chapter. All laws relating to the giving of notice of the issuance of
bonds, the giving of notice of a hearing on the appropriation of the
proceeds of the bonds, the right of taxpayers to appear and be
heard on the proposed appropriation, and the approval of the
appropriation by the department of local government finance
apply to all bonds issued under this chapter that are payable from
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special assessments.
SECTION 17. IC 14-13-2-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 25. Revenue (a) Bonds
issued under this chapter or under IC 14-6-29.5 (before its repeal)
constitute legal investments for the following:

(1) Private trust money.
(2) The money of banks, trust companies, insurance companies,
building and loan associations, credit unions, banks of discount
and deposit, savings associations, mortgage guaranty companies,
small loan companies, industrial loan and investment companies,
and any other financial institutions organized under Indiana law.

(b) Bonds issued under this chapter and the interest on the
bonds are exempt from taxation as prescribed by IC 6-8-5-1.

SECTION 18. IC 14-13-2-31, AS ADDED BY P.L.181-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 31. (a) Subject to subsection (c), before November
1 of each year, the commission shall make a report of the commission's
activities to the following:

(1) The governor.
(2) The legislative council.
(3) The board of county commissioners of Lake County.

(b) A report made to the legislative council under this section must
be in an electronic format under IC 5-14-6.

(c) The governor may require the commission to issue reports more
frequently than would otherwise be required under subsection (a).

SECTION 19. IC 14-13-2-32 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 32. (a) The Little Calumet River
basin project advisory board is established.

(b) The advisory board consists of the following members:
(1) One (1) member appointed by the executive of each
municipality located in the watershed.
(2) One (1) member appointed by the board of county
commissioners of Lake County.

(c) Each member of the advisory board must have experience
in:

(1) designing;
(2) constructing;
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(3) maintaining; or
(4) managing;

drainage or flood control facilities in the watershed.

_____

P.L.107-2012
[H.1270. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-188.5, AS AMENDED BY P.L.145-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 188.5. (a) This subsection expires December 31,
2011. "Truck driver training school" means a postsecondary proprietary
educational institution (as defined in IC 21-17-1-13) located in Indiana
and accredited by the Indiana commission on proprietary education or
a state educational institution subject to rules adopted by the bureau
under IC 9-24-6-5.5 that:

(1) educates or trains a person; or
(2) prepares a person for an examination or a validation given by
the bureau;

to operate a truck as a vocation.
(b) This subsection applies after December 31, 2011. "Truck driver

training school" means a postsecondary proprietary educational
institution (as defined in IC 21-17-1-13) IC 22-4.1-21-9) or a
postsecondary credit bearing proprietary educational institution
(as defined in IC 21-18.5-2-12) that:

(1) is located in Indiana or is a state educational institution;
(2) is subject to rules adopted by the bureau under IC 9-24-6-5.5;
and
(3) either:

(A) educates or trains a person; or
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(B) prepares a person for an examination or a validation given
by the bureau;

to operate a truck as a vocation.
SECTION 2. IC 9-14-2-2, AS AMENDED BY P.L.145-2011,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The bureau may adopt and enforce rules
under IC 4-22-2 that are necessary to carry out this title.

(b) The rules adopted under IC 4-22-2 by the Indiana commission
on proprietary education established by IC 21-17-2-1 (before its
repeal) concerning truck driver training schools are considered, after
December 31, 2011, rules of the bureau.

(c) The rules adopted under IC 4-22-2 by the Indiana criminal
justice institute established by IC 5-2-6-3 concerning commercial
driver training schools are considered, after December 31, 2011, rules
of the bureau.

(d) The rules adopted under IC 4-22-2 by the department of state
revenue established by IC 6-8.1-2-1 concerning a student of a truck
driver training school and a truck driver training school are considered,
after December 31, 2011, rules of the bureau.

(e) The rules adopted under IC 4-22-2 by the Indiana state board of
education established by IC 20-19-2-2 concerning driver education are
considered, after December 31, 2011, rules of the bureau.

SECTION 3. IC 9-27-6-4, AS ADDED BY P.L.145-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. As used in this chapter, "instructor" means the
following:

(1) An individual, whether acting as the operator of a commercial
driver training school or on behalf of a commercial driver training
school, who for compensation teaches, conducts classes for, gives
demonstrations to, or supervises the practice of individuals
learning to operate or drive motor vehicles or preparing to take an
examination for a driver's license.
(2) An individual who supervises the work of an instructor.
(3) An individual licensed under IC 20-28-5-1.
(4) An individual under the authority of a postsecondary
proprietary educational institution (as defined in IC 21-17-1-13)
IC 22-4.1-21-9) or a postsecondary credit bearing proprietary
educational institution (as defined in IC 21-18.5-2-12) who is
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teaching, conducting classes for, giving demonstrations to, or
supervising the practice of individuals learning to operate or drive
motor vehicles or preparing to take an examination for a driver's
license.
(5) An individual under the authority of a state educational
institution (as defined in IC 21-7-13-32) who is teaching,
conducting classes for, giving demonstrations to, or supervising
the practice of individuals learning to operate or drive motor
vehicles or preparing to take an examination for a driver's license.

SECTION 4. IC 9-27-6-7, AS ADDED BY P.L.145-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) To establish or operate a driver education
program under the authority of a:

(1) school corporation (as defined in IC 36-1-2-17);
(2) nonpublic secondary school that voluntarily becomes
accredited under IC 20-19-2-8;
(3) nonpublic secondary school recognized under IC 20-19-2-10;
(4) postsecondary proprietary educational institution (as defined
in IC 21-17-1-13); IC 22-4.1-21-9);
(5) postsecondary credit bearing proprietary educational
institution (as defined in IC 21-18.5-2-12);
(5) (6) state educational institution (as defined in IC 21-7-13-32);
or
(6) (7) nonaccredited nonpublic school;

the entity providing the training must obtain a school license from the
bureau in the manner and form prescribed by the bureau.

(b) Subject to subsection (c), the bureau shall adopt rules under
IC 4-22-2 that state the requirements for obtaining a school license.
The rules adopted must be substantially equivalent to rules adopted
under section 6(b) of this chapter.

(c) The rules adopted under subsection (b) must provide that the
classroom training part of driver education instruction may not be
provided to a child less than fifteen (15) years of age.

SECTION 5. IC 20-20-38-4, AS ADDED BY P.L.7-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The state board shall develop and
implement a long range state plan for a comprehensive secondary level
career and technical education program in Indiana.
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(b) The plan developed under this section must be updated as
changes occur. The state board shall make the plan and any revisions
made to the plan available to:

(1) the governor;
(2) the general assembly;
(3) the department of workforce development;
(4) the commission for higher education;
(5) the council;
(6) the Indiana commission on proprietary education; state
workforce innovation council; and
(7) the board for proprietary education; and
(7) (8) any other appropriate state or federal agency.

A plan or revised plan submitted under this section to the general
assembly must be in an electronic format under IC 5-14-6.

(c) The plan developed under this section must set forth specific
goals for secondary level public career and technical education and
must include the following:

(1) The preparation of each graduate for both employment and
further education.
(2) Accessibility of career and technical education to individuals
of all ages who desire to explore and learn for economic and
personal growth.
(3) Projected employment opportunities in various career and
technical education fields.
(4) A study of the supply of and the demand for a labor force
skilled in particular career and technical education areas.
(5) A study of technological and economic change affecting
Indiana.
(6) An analysis of the private career and education sector in
Indiana.
(7) Recommendations for improvement in the state career and
technical education program.
(8) The educational levels expected of career and technical
education programs proposed to meet the projected employment
needs.

SECTION 6. IC 20-20-38-6, AS ADDED BY P.L.7-2011,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. The state board shall do the following:
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(1) Make recommendations to the general assembly concerning
the development, duplication, and accessibility of employment
training and career and technical education on a regional and
statewide basis.
(2) Consult with any state agency, commission, or organization
that supervises or administers programs of career and technical
education concerning the coordination of career and technical
education, including the following:

(A) The Indiana economic development corporation.
(B) The council.
(C) A private industry council (as defined in 29 U.S.C. 1501
et seq.).
(D) The department of labor.
(E) The Indiana commission on proprietary education.
(F) (E) The commission for higher education.
(G) (F) The department of workforce development.
(G) The state workforce innovation council.
(H) The board for proprietary education.

(3) Review and make recommendations concerning plans
submitted by the commission for higher education and the
council. The state board may request the resubmission of plans or
parts of plans that:

(A) are not consistent with the long range state plan of the
state board;
(B) are incompatible with other plans within the system; or
(C) duplicate existing services.

(4) Report to the general assembly on the state board's
conclusions and recommendations concerning interagency
cooperation, coordination, and articulation of career and technical
education and employment training. A report under this
subdivision must be in an electronic format under IC 5-14-6.
(5) Study and develop a plan concerning the transition between
secondary level career and technical education and postsecondary
level career and technical education.
(6) Enter into agreements with the federal government that may
be required as a condition of receiving federal funds under the
Carl D. Perkins Vocational and Applied Technology Act (20
U.S.C. 2301 et seq.). An agreement entered into under this



P.L.107—2012 1505

subdivision is subject to the approval of the budget agency.
SECTION 7. IC 21-7-13-6, AS AMENDED BY P.L.169-2011,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) "Approved postsecondary educational
institution", for purposes of this title (except section 15 of this chapter,
IC 21-12-6, IC 21-12-7, and IC 21-13-1-4) means the following:

(1) A postsecondary educational institution that operates in
Indiana and:

(A) provides an organized two (2) year or longer program of
collegiate grade directly creditable toward a baccalaureate
degree;
(B) is either operated by the state or operated nonprofit; and
(C) is accredited by a recognized regional accrediting agency,
including:

(i) Ancilla College;
(ii) Anderson University;
(iii) Bethel College;
(iv) Butler University;
(v) Calumet College of St. Joseph;
(vi) DePauw University;
(vii) Earlham College;
(viii) Franklin College;
(ix) Goshen College;
(x) Grace College and Seminary;
(xi) Hanover College;
(xii) Holy Cross College;
(xiii) Huntington University;
(xiv) Indiana Institute of Technology;
(xv) Indiana Wesleyan University;
(xvi) Manchester College;
(xvii) Marian University;
(xviii) Martin University;
(xix) Oakland City University;
(xx) Rose-Hulman Institute of Technology;
(xxi) Saint Joseph's College;
(xxii) Saint Mary-of-the-Woods College;
(xxiii) Saint Mary's College;
(xxiv) Taylor University;
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(xxv) Trine University;
(xxvi) University of Evansville;
(xxvii) University of Indianapolis;
(xxviii) University of Notre Dame;
(xxix) University of Saint Francis;
(xxx) Valparaiso University; and
(xxxi) Wabash College;

or is accredited by the commission on proprietary education
board for proprietary education under IC 21-18.5-6 or an
accrediting agency recognized by the United States
Department of Education.

(2) Ivy Tech Community College.
(3) A hospital that operates a nursing diploma program that is
accredited by the Indiana state board of nursing.
(4) A postsecondary credit bearing proprietary educational
institution that meets the following requirements:

(A) Is incorporated in Indiana, or is registered as a foreign
corporation doing business in Indiana.
(B) Is fully accredited by and is in good standing with the
commission on proprietary education. board for proprietary
education under IC 21-18.5-6.
(C) Is accredited by and is in good standing with a regional or
national accrediting agency.
(D) Offers a course of study that is at least eighteen (18)
consecutive months in duration (or an equivalent to be
determined by the commission on proprietary education)
board for proprietary education under IC 21-18.5-6) and
that leads to an associate or a baccalaureate degree recognized
by the commission on proprietary education. board for
proprietary education under IC 21-18.5-6.
(E) Is certified to the state student assistance commission by
the commission on proprietary education board for
proprietary education as meeting the requirements of this
subdivision.

(b) "Approved postsecondary educational institution" for purposes
of section 15 of this chapter, IC 21-12-6, IC 21-12-7, and IC 21-13-1-4,
means the following:

(1) A state educational institution.
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(2) A nonprofit college or university.
(3) A postsecondary credit bearing proprietary educational
institution that is accredited by an accrediting agency recognized
by the United States Department of Education.

SECTION 8. IC 21-7-13-12 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 12. "Commission on proprietary education" refers to the
Indiana commission on proprietary education established by
IC 21-17-2-1.

SECTION 9. IC 21-7-13-15, AS ADDED BY P.L.2-2007,
SECTION 243, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 15. "Educational support costs"
refers to costs incurred by scholarship recipients in purchasing:

(1) required textbooks, supplies, or equipment;
(2) any other material required by the approved postsecondary
educational institution in order for a scholarship recipient to
participate in a particular class, seminar, laboratory, or other type
of instruction; or
(3) other items or services approved by the state student
assistance commission for higher education under rules adopted
by the state student assistance commission for higher education
under IC 21-18.5-4;

that are not included in educational costs.
SECTION 10. IC 21-7-13-26, AS ADDED BY P.L.2-2007,

SECTION 243, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 26. "Postsecondary credit bearing
proprietary educational institution" has the meaning set forth in
IC 21-17-1-13. IC 21-18.5-2-12.

SECTION 11. IC 21-7-13-33 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 33. "State student assistance commission" refers to the
commission established by IC 21-11-2-1.

SECTION 12. IC 21-9-7-2, AS AMENDED BY P.L.2-2007,
SECTION 250, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. The amount of money available
in an account and the proposed use of money in an account on behalf
of an account beneficiary may not be considered by the state student
assistance commission for higher education under IC 21-12-3,
IC 21-12-4, IC 21-12-5, or IC 21-13-2 when determining award
amounts under a another program administered by the state student
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assistance commission for higher education.
SECTION 13. IC 21-11 IS REPEALED [EFFECTIVE JULY 1,

2012]. (State Student Assistance Commission).
SECTION 14. IC 21-12-1-6, AS ADDED BY P.L.2-2007,

SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. "Commission" refers to the state
student assistance commission for higher education.

SECTION 15. IC 21-12-1-8, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. "Eligible institution", for the
purposes of:

(1) IC 21-12-6, refers to a postsecondary educational institution
that qualifies as an eligible institution under IC 21-12-6-4; and
(2) IC 21-12-8, refers to a postsecondary educational institution
that:

(A) operates in Indiana;
(B) is either operated by the state or operated nonprofit;
(C) operates an organized program of postsecondary education
leading to a technical certificate, nursing diploma, or associate
or baccalaureate degree; and
(D) is accredited by:

(i) a recognized regional accrediting agency;
(ii) the Indiana commission on proprietary education; board
for proprietary education under IC 21-18.5-6; or
(iii) the Indiana state board of nursing; or
(iv) the state workforce innovation council under
IC 22-4.1-21.

SECTION 16. IC 21-12-3-1, AS AMENDED BY P.L.7-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) An applicant is eligible for a first year
higher education award under this chapter if the student meets the
following requirements:

(1) The applicant is a resident of Indiana, as defined by the
commission.
(2) The applicant:

(A) has successfully completed the program of instruction at
an approved secondary school;
(B) has been granted a:
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(i) high school equivalency certificate before July 1, 1995;
or
(ii) state of Indiana general educational development (GED)
diploma under IC 20-10.1-12.1 (before its repeal),
IC 20-20-6 (before its repeal), or IC 22-4.1-18; or

(C) is a student in good standing at an approved secondary
school and is engaged in a program that in due course will be
completed by the end of the current academic year.

(3) The financial resources reasonably available to the applicant,
as defined by the commission, are such that, in the absence of a
higher education award under this chapter, the applicant would be
deterred from completing the applicant's education at the
approved postsecondary educational institution that the applicant
has selected and that has accepted the applicant. In determining
the financial resources reasonably available to an applicant to
whom IC 21-11-7 IC 21-18.5-4-8 applies, the commission must
consider the financial resources of the applicant's legal parent.
(4) The applicant will use the award initially at that approved
postsecondary educational institution.
(5) If the student is already enrolled in an approved postsecondary
educational institution, the applicant must be a full-time student
and be making satisfactory progress, as determined by the
commission, toward a first baccalaureate degree.
(6) The student declares, in writing, a specific educational
objective or course of study and enrolls in:

(A) courses that apply toward the requirements for completion
of that objective or course of study; or
(B) courses designed to help the student develop the basic
skills that the student needs to successfully achieve that
objective or continue in that course of study.

(b) This subsection applies to an individual who:
(1) meets the requirements set forth in subsection (a); and
(2) before the date that eligibility is determined by the
commission, has been placed by or with the consent of the
department of child services, by a court order, or by a licensed
child placing agency in:

(A) a foster family home;
(B) the home of a relative or other unlicensed caretaker;
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(C) a child caring institution; or
(D) a group home.

The commission shall consider an individual to whom this subsection
applies as a full-need student under the commission's rules when
determining the eligibility of the individual to receive financial aid
administered by the commission under this chapter.

SECTION 17. IC 21-12-3-4, AS AMENDED BY P.L.125-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. A student who:

(1) participates in:
(A) a nursing diploma program that is accredited by the
Indiana state board of nursing and operated by a hospital;
(B) a technical certificate or associate degree program at Ivy
Tech Community College; or
(C) an associate degree program at a postsecondary credit
bearing proprietary educational institution that qualifies as an
approved postsecondary educational institution; and

(2) meets the requirements in sections 1 and 2 of this chapter for
a first year higher education award except the requirement of
satisfactory progress toward a first baccalaureate degree;

is eligible to receive a state higher education award under this chapter.
However, the student must make satisfactory progress toward obtaining
the diploma, technical certificate, or associate degree to remain eligible
for the award.

SECTION 18. IC 21-12-3-5, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies to the
maximum grant that may be offered to an eligible student for an
associate degree program at a postsecondary credit bearing
proprietary educational institution that qualifies as an approved
postsecondary educational institution.

(b) The maximum amount of a grant that may be offered to an
eligible student in a program at a postsecondary credit bearing
proprietary educational institution is equal to the maximum amount of
an award the student could receive under this chapter if the student
were enrolled at Ivy Tech Community College.

SECTION 19. IC 21-12-4-2, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 2. A person is eligible for a freedom
of choice grant if:

(1) the person is qualified for a higher education award under the
terms of IC 21-12-3-1, IC 21-12-3-2, and IC 21-12-3-3 or
IC 21-12-3-4 and IC 21-12-3-5, even if lack of funds prevents the
award or grant;
(2) the person has a financial need that exceeds the award, as
determined in accordance with:

(A) this chapter, IC 21-11, IC 21-18.5-4, IC 21-12-2, and
IC 21-12-3; and
(B) the rules of the commission; and

(3) the person will attend an approved postsecondary educational
institution that:

(A) either:
(i) operates in Indiana, provides an organized two (2) year or
longer program of collegiate grade directly creditable toward
a baccalaureate degree, is operated by a nonprofit entity, and
is accredited by a recognized regional accrediting agency or
the commission on proprietary education board for
proprietary education under IC 21-18.5-6; or
(ii) is a hospital that operates a nursing diploma program
that is accredited by the Indiana state board of nursing; and

(B) is operated privately and not administered or controlled by
any state agency or entity.

SECTION 20. IC 21-12-5-8, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. All money disbursed from the
Hoosier scholar award fund shall be in accordance with this chapter
and IC 21-11. IC 21-18.5-4.

SECTION 21. IC 21-12-6-4, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. A scholarship recipient may
apply a scholarship under this chapter to the educational costs of a
postsecondary educational institution only if the postsecondary
educational institution qualifies under this section. For a postsecondary
educational institution to qualify under this section, the postsecondary
educational institution must satisfy the following requirements:

(1) Be an approved postsecondary educational institution.
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(2) Be accredited by an agency that is recognized by the Secretary
of the United States Department of Education.
(3) Operate an organized program of postsecondary education
leading to an associate or a baccalaureate degree on a campus
located in Indiana.
(4) Be approved by the commission:

(A) under rules adopted under IC 4-22-2; and
(B) in consultation with the commission on board for
proprietary education established by IC 21-18.5-5-1, if
appropriate.

SECTION 22. IC 21-12-6-5, AS AMENDED BY P.L.169-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) To qualify to participate in the program, a
student must meet the following requirements:

(1) Be a resident of Indiana.
(2) Be:

(A) enrolled in grade 7 or 8 at a:
(i) public school; or
(ii) nonpublic school that is accredited either by the state
board of education or by a national or regional accrediting
agency whose accreditation is accepted as a school
improvement plan under IC 20-31-4-2; or

(B) otherwise qualified under the rules of the commission that
are adopted under IC 21-11-9-4 IC 21-18.5-4-9(2) to include
students who are in grades other than grade 8 as eligible
students.

(3) Be a member of a household with an annual income of not
more than the amount required for the individual to qualify for
free or reduced priced lunches under the national school lunch
program, as determined for the immediately preceding taxable
year for the household.
(4) Agree, in writing, together with the student's custodial parents
or guardian, that the student will:

(A) graduate from a secondary school located in Indiana that
meets the admission criteria of an eligible institution;
(B) not illegally use controlled substances (as defined in
IC 35-48-1-9);
(C) not commit a crime or an infraction described in
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IC 9-30-5;
(D) not commit any other crime or delinquent act (as described
in IC 31-37-1-2 or IC 31-37-2-2 through IC 31-37-2-5 (or
IC 31-6-4-1(a)(1) through IC 31-6-4-1(a)(5) before their
repeal));
(E) timely apply, when the eligible student is a senior in high
school:

(i) for admission to an eligible institution; and
(ii) for any federal and state student financial assistance
available to the eligible student to attend an eligible
institution;

(F) achieve a cumulative grade point average upon graduation
of:

(i) at least 2.0, if the student graduates from high school
before July 1, 2014; and
(ii) at least 2.5, if the student graduates from high school
after June 30, 2014;

on a 4.0 grading scale (or its equivalent if another grading
scale is used) for courses taken during grades 9, 10, 11, and
12; and
(G) participate in an academic success program required under
the rules adopted by the commission, and the commission for
higher education, if the student initially enrolls in the program
after June 30, 2011.

(b) A student is also qualified to participate in the program if the
student:

(1) before or during grade 7 or grade 8, is placed by or with the
consent of the department of child services, by a court order, or by
a child placing agency in:

(A) a foster family home;
(B) the home of a relative or other unlicensed caretaker;
(C) a child caring institution; or
(D) a group home;

(2) agrees in writing, together with the student's caseworker (as
defined in IC 31-9-2-11), to the conditions set forth in subsection
(a)(4); and
(3) except as provided in subdivision (2), otherwise meets the
requirements of subsection (a).
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(c) The commission may require that an applicant apply
electronically to participate in the program using an online Internet
application on the commission's web site.

SECTION 23. IC 21-12-6-6, AS AMENDED BY P.L.229-2011,
SECTION 228, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A student may apply to the
commission for a scholarship. To qualify for a scholarship, the student
must meet the following requirements:

(1) Be an eligible student who qualified to participate in the
program under section 5 of this chapter.
(2) Be a resident of Indiana.
(3) Be a graduate from a secondary school located in Indiana that
meets the admission criteria of an eligible institution and have
achieved a cumulative grade point average in high school of:

(A) at least 2.0 on a 4.0 grading scale, if the student is
expected to graduate from high school before July 1, 2014; and
(B) at least 2.5 on a 4.0 grading scale, if the student is
expected to graduate from high school after June 30, 2014.

(4) Have applied to attend and be accepted to attend as a full-time
student an eligible institution.
(5) Certify in writing that the student has:

(A) not illegally used controlled substances (as defined in
IC 35-48-1-9);
(B) not illegally consumed alcoholic beverages;
(C) not committed any other crime or a delinquent act (as
described in IC 31-37-1-2 or IC 31-37-2-2 through
IC 31-37-2-5 (or IC 31-6-4-1(a)(1) through IC 31-6-4-1(a)(5)
before their repeal));
(D) timely filed an application for other types of financial
assistance available to the student from the state or federal
government; and
(E) participate participated in an academic success program
required under the rules adopted by the commission. and the
commission for higher education.

(6) Submit to the commission all the information and evidence
required by the commission to determine eligibility as a
scholarship applicant.
(7) This subdivision applies only to applicants who initially enroll
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in the program under section 5 of this chapter or IC 21-12-6.5-2
after June 30, 2011. For purposes of this chapter, applicants who
are enrolled in the program before July 1, 2011, will not have an
income or financial resources test applied to them when they
subsequently apply for a scholarship. Have a lack of financial
resources reasonably available to the applicant, as defined by the
commission, that, in the absence of an award under this chapter,
would deter the scholarship applicant from completing the
applicant's education at the approved postsecondary educational
institution that the applicant has selected and that has accepted
the applicant.
(8) Meet any other minimum criteria established by the
commission.

(b) This section applies to an individual who graduates from high
school after December 31, 2011. To be eligible for a scholarship under
this section, a student must initially attend the eligible institution
described in subdivision subsection (a)(4) not later than the fall
semester (or its equivalent, as determine determined by the
commission) in the year immediately following the year in which the
student graduates from high school.

SECTION 24. IC 21-12-6-10, AS AMENDED BY P.L.169-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) This section applies to a student who
qualifies for a scholarship under section 6 or 7 of this chapter, if the
student initially enrolls in the program before July 1, 2011.

(b) The amount of a scholarship is equal to the lowest of the
following amounts:

(1) If the scholarship applicant attends an eligible institution that
is a state educational institution and:

(A) receives no other financial assistance specifically
designated for educational costs, a full tuition scholarship to
the state educational institution; or
(B) receives other financial assistance specifically designated
for educational costs, the balance required to attend the state
educational institution, not to exceed the amount described in
clause (A).

(2) If the scholarship applicant attends an eligible institution that
is private and:
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(A) receives no other financial assistance specifically
designated for educational costs, an average of the full tuition
scholarship amounts of all state educational institutions not
including Ivy Tech Community College; or
(B) receives other financial assistance specifically designated
for educational costs, the balance required to attend the college
or university not to exceed the amount described in clause (A).

(3) If the scholarship applicant attends an eligible institution that
is a postsecondary credit bearing proprietary educational
institution and:

(A) receives no other financial assistance specifically
designated for educational costs, the lesser of:

(i) the full tuition scholarship amounts of Ivy Tech
Community College; or
(ii) the actual tuition and regularly assessed fees of the
eligible institution; or

(B) receives other financial assistance specifically designated
for educational costs, the balance required to attend the
eligible institution, not to exceed the amount described in
clause (A).

SECTION 25. IC 21-12-6-10.3, AS ADDED BY P.L.229-2011,
SECTION 230, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10.3. (a) This section applies to a
student who qualifies for a scholarship under section 6 or 7 of this
chapter, if the student initially enrolls in the program after June 30,
2011. Applicants who are enrolled in the program before July 1, 2011,
will not have an income or financial resources test applied to them
under this section when they subsequently apply for a scholarship or
apply to renew a scholarship.

(b) A scholarship applicant shall be awarded the following amount
as adjusted under subsections (c) and (d):

(1) If the scholarship applicant attends an approved postsecondary
educational institution that is a state educational institution, the
full educational costs that the scholarship applicant would
otherwise be required to pay at the eligible institution.
(2) If the scholarship applicant attends an approved postsecondary
educational institution that is private, the lesser of the educational
costs that the scholarship applicant would otherwise be required
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to pay at the private eligible institution, or the average of the
educational costs of all state educational institutions, not
including Ivy Tech Community College.
(3) If the scholarship applicant attends an approved postsecondary
educational institution that is a postsecondary credit bearing
proprietary educational institution, the lesser of the educational
costs that the scholarship applicant would otherwise be required
to pay at the postsecondary credit bearing proprietary
educational institution or the educational costs of Ivy Tech
Community College.

(c) The amount of an award under subsection (b) shall be reduced
by:

(1) the amount of the Frank O'Bannon grant awarded to the
scholarship applicant; plus
(2) an additional amount based on the expected family
contribution, if necessary, as determined by the commission, to
provide scholarships within the available appropriation.

(d) The total of all tuition scholarships awarded under this section
in a state fiscal year may not exceed the amount available for
distribution from the fund for scholarships under this chapter. If the
total amount to be distributed from the fund in a state fiscal year
exceeds the amount available for distribution, the amount to be
distributed to each eligible applicant shall be proportionately reduced
so that the total reductions equal the amount of the excess based on the
relative financial need of each eligible applicant.

SECTION 26. IC 21-12-6-11, AS ADDED BY P.L.2-2007,
SECTION 253, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The Indiana college
placement and assessment center shall maintain the following:

(1) The agreements under section 5 of this chapter.
(2) The certifications under section 6 of this chapter.
(3) A comprehensive list of all eligible students.

(b) The commission shall have access to the information maintained
under this section.

(c) The commission, the Indiana college placement and assessment
center, the commission for higher education, the department of
education, and each approved secondary school shall work together in
implementing the program.
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SECTION 27. IC 21-12-6-14, AS AMENDED BY P.L.39-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) This section applies to a student described
in section 5(b) of this chapter.

(b) A caseworker (as defined in IC 31-9-2-11) shall provide each
student to whom the caseworker is assigned information concerning the
program at the appropriate time for the student to receive the
information, shall explain the program to the student, and shall provide
the student with information concerning:

(1) Pell grants;
(2) Chafee grants;
(3) federal supplemental grants;
(4) the Free Application for Federal Student Aid;
(5) individual development accounts (as described under
IC 4-4-28); and
(6) the state student assistance commission for higher
education's programs under IC 21-18.5-3-1.

(c) A student who receives information under this section shall sign
a written acknowledgment that the student received the information.
The written acknowledgment must be placed in the student's case file.

SECTION 28. IC 21-12-6.5-1, AS ADDED BY P.L.100-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. This chapter applies to an individual who:

(1) is receiving foster care;
(2) is in grades 9 through 12; and
(3) is a resident of Indiana as determined under IC 21-11-7;
IC 21-18.5-4-8;

at the time the individual applies for the twenty-first century scholars
program under IC 21-12-6.

SECTION 29. IC 21-12-9-1, AS ADDED BY P.L.173-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter, "commission" refers to
the state student assistance commission for higher education
established by IC 21-11-2-1. IC 21-18-2-1.

SECTION 30. IC 21-12-9-8, AS ADDED BY P.L.173-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The commission for higher education shall
provide the commission with the most recent information concerning
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the number of insurance students at each state educational institution.
(b) (a) The commission shall allocate the available money from the

fund to each state educational institution that has:
(1) an insurance program; or
(2) a business program with an emphasis on insurance;

in proportion to the number of insurance students enrolled at each state
educational institution. based upon the information received by the
commission under subsection (a).

(c) (b) Each state educational institution shall determine which of
the state educational institution's insurance students who apply qualify
under section 9 of this chapter. In addition, the state educational
institution shall consider the need of the applicant when awarding
scholarships under this chapter.

(d) (c) The state educational institution may not grant a scholarship
renewal to an insurance student for an academic year that ends later
than six (6) years after the date on which the insurance student received
the insurance student's initial scholarship under this chapter.

(e) (d) Any funds that:
(1) are allocated to a state educational institution under section
8(b) of this chapter subsection (a); and
(2) are not used for scholarships under this chapter;

shall be returned to the commission for reallocation by the commission
to any other eligible state educational institution in need of additional
funds.

SECTION 31. IC 21-12-12-1, AS ADDED BY P.L.169-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Before the commission distributes grants
under this article to an approved postsecondary education institution
for the academic year beginning July 1, 2012, and before each
academic year thereafter, the approved postsecondary education
institution shall timely provide to the commission for higher education
the appropriate current and past student unit record data that is
necessary to adequately administer and evaluate the effectiveness of
the award and scholarship programs provided under this article. The
commission shall use the data for its student information system.

(b) Before the academic year beginning July 1, 2012, and before
each academic year thereafter, the commission, for higher education,
in consultation with Independent Colleges of Indiana, shall collect
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other appropriate student data on all students attending public, private,
and proprietary institutions to allow the commission for higher
education to develop, update, and implement a long range plan for
postsecondary education.

SECTION 32. IC 21-13-1-2, AS ADDED BY P.L.2-2007,
SECTION 254, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. "Commission" refers to the state
student assistance commission for higher education.

SECTION 33. IC 21-13-2-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. The commission for higher education shall provide
the commission with the most recent information concerning:

(1) the number of minority students enrolled at each eligible
institution; and
(2) the number of individuals who are:

(A) enrolled at each eligible institution; and
(B) pursuing a course of study that would enable the student,
upon graduation, to be:

(i) licensed to teach special education in an accredited
school; or
(ii) licensed to practice occupational therapy or licensed to
practice physical therapy in an accredited school, in a
vocational rehabilitation center under IC 12-12-1-4.1(a)(1),
or in a community mental retardation or other
developmental disabilities center under IC 12-29 as part of
the special education program.

SECTION 34. IC 21-13-2-11, AS ADDED BY P.L.2-2007,
SECTION 254, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. The commission shall allocate
the available money from the fund to each eligible institution in
proportion to the number of minority students enrolled at each eligible
institution based upon the most recent information received from the
commission for higher education. concerning:

(1) the number of minority students enrolled at each eligible
institution; and
(2) the number of individuals who are:

(A) enrolled at each eligible institution; and
(B) pursuing a course of study that would enable the
student, upon graduation, to be:
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(i) licensed to teach special education in an accredited
school; or
(ii) licensed to practice occupational therapy or physical
therapy in an accredited school, in a vocational
rehabilitation center under IC 12-12-1-4.1(a)(1), or in a
community mental retardation or other developmental
disabilities center under IC 12-29 as part of the special
education program.

SECTION 35. IC 21-13-3-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. The commission for higher education shall provide the
commission with the most recent information concerning the number
of nursing students enrolled at each approved postsecondary
educational institution.

SECTION 36. IC 21-13-3-10, AS ADDED BY P.L.2-2007,
SECTION 254, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. The commission shall allocate
the available money from the fund to each approved postsecondary
educational institution that has a nursing program in proportion to the
number of nursing students enrolled at each approved postsecondary
educational institution based upon the most recent information.
received from the commission for higher education.

SECTION 37. IC 21-14-1-3, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. "Commission" refers to the state
student assistance commission for higher education established
under IC 21-18-2-1.

SECTION 38. IC 21-14-2-8, AS AMENDED BY P.L.229-2011,
SECTION 233, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. A state educational institution
shall hold a public hearing before adopting a proposed tuition and fee
rate increase. The state educational institution shall give public notice
of the hearing at least ten (10) days before the hearing. The public
notice must include the specific proposal for the tuition and fee rate
increase and the expected uses of the revenue to be raised by the
proposed increase. The hearing must be held not later than thirty (30)
days after the commission for higher education has established the
recommended tuition and mandatory fee increase targets for each state
educational institution under section 12.5 of this chapter.
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SECTION 39. IC 21-14-2-12.5, AS AMENDED BY P.L.229-2011,
SECTION 234, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12.5. (a) This section applies to
tuition and mandatory fees that a board of trustees of a state
educational institution votes to increase under section 7 of this chapter.

(b) Not later than thirty (30) days after the enactment of a state
budget, the commission for higher education shall recommend
nonbinding tuition and mandatory fee increase targets for each state
educational institution.

(c) The state educational institution shall submit a report to the state
budget committee concerning the financial and budgetary factors
considered by the board of trustees in determining the amount of the
increase.

(d) The state budget committee shall review the targets
recommended under subsection (b) and reports received under
subsection (c) and may request that a state educational institution
appear at a public meeting of the state budget committee concerning
the report.

SECTION 40. IC 21-14-4-3, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. For purposes of this chapter, the
commission for higher education shall define mandatory fees that
qualify as educational costs. in consultation with the commission.

SECTION 41. IC 21-14-5-6, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) In addition, not later than
thirty (30) days after the end of each semester (or its equivalent if the
state educational institution does not conduct its academic year on a
semester basis), each state educational institution shall provide the
commission and the commission for higher education with a
comprehensive report detailing the extent to which the institution
participated in the senior citizen tuition exemption under this chapter.

(b) The report must include the following information:
(1) The number of senior citizens who qualified for a tuition
exemption.
(2) The courses in which the senior citizens enrolled.
(3) The number of semester hours (or its equivalent) taken by
senior citizens under this chapter.
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(4) Any other pertinent information required by the commission.
SECTION 42. IC 21-14-7-5, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. The commission for higher
education shall define the mandatory fees that are exempt educational
costs. in consultation with the commission.

SECTION 43. IC 21-14-10-3, AS ADDED BY P.L.141-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. For purposes of this chapter, the commission
for higher education, in consultation with the state student assistance
commission, shall define mandatory fees that qualify as educational
costs.

SECTION 44. IC 21-14-10-5, AS ADDED BY P.L.141-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. Determination of eligibility for higher
education benefits authorized under this chapter is vested exclusively
in the Indiana department of veterans' affairs. Any applicant for
benefits under this chapter may make a written request for a
determination of eligibility by the Indiana department of veterans'
affairs. The director or deputy director of the Indiana department of
veterans' affairs shall make a written determination of eligibility in
response to each request. In determining the amount of an eligible
applicant's benefit, the state student assistance commission shall
consider other higher education financial assistance in conformity with
this chapter.

SECTION 45. IC 21-16-1-3, AS ADDED BY P.L.2-2007,
SECTION 257, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. "Commission" refers to the state
student assistance commission for higher education established
under IC 21-18-2-1.

SECTION 46. IC 21-16-4-7, AS ADDED BY P.L.2-2007,
SECTION 257, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. The commission may remove an
eligible institution's qualified status upon finding, after reasonable
notice and hearing, that the eligible institution fails to meet the
standards established by the commission. The commission may direct
the Indiana commission on proprietary education state workforce
innovation council or the board for proprietary education to review
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a school under its jurisdiction, or a comparable school outside Indiana
that is an eligible institution under this chapter. The commission may
use the results of the review to determine whether to remove an eligible
institution's qualified status.

SECTION 47. IC 21-17-1-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. "Accreditation" means certification of a status of
approval or authorization by the commission to conduct business as a
postsecondary proprietary educational institution.

SECTION 48. IC 21-17-1-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. "Agent" means a person who:

(1) enrolls or seeks to enroll a resident of Indiana through:
(A) personal contact;
(B) telephone;
(C) advertisement;
(D) letter; or
(E) publications;

in a course offered by a postsecondary proprietary educational
institution; or
(2) otherwise holds the person out to the residents of Indiana as
representing a postsecondary proprietary educational institution.

SECTION 49. IC 21-17-1-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. "Agent's permit" means a nontransferable written
authorization issued to a person by the commission to solicit a resident
of Indiana to enroll in a course offered or maintained by a
postsecondary proprietary educational institution.

SECTION 50. IC 21-17-1-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. "Application" means a written request for accreditation
or an agent's permit on forms supplied by the commission.

SECTION 51. IC 21-17-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. "Commission" means the Indiana commission on
proprietary education.

SECTION 52. IC 21-17-1-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. "Fund" refers to the career college student assurance
fund established by IC 21-17-3-8.

SECTION 53. IC 21-17-1-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. "Person" means an individual, a partnership, a
limited liability company, an association, a corporation, a joint venture,
a trust, a receiver, or a trustee in bankruptcy.
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SECTION 54. IC 21-17-1-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. "Postsecondary proprietary educational institution"
means a person doing business in Indiana by offering to the public for
a tuition, fee, or charge, instructional or educational services or training
in a technical, professional, mechanical, business, or industrial
occupation, either in the recipient's home, at a designated location, or
by mail. The term does not include the following:

(1) A state educational institution or another educational
institution established by law and financed in whole or part by
public funds.
(2) A postsecondary proprietary educational institution approved
or regulated by any other state regulatory board, agency, or
commission other than the Indiana commission on proprietary
education.
(3) An elementary or secondary school attended by students in
kindergarten or grades 1 through 12, supported in whole or in part
by private tuition payments.
(4) Any educational institution or educational training that:

(A) is maintained or given by an employer or a group of
employers, without charge, for employees or for individuals
the employer anticipates employing;
(B) is maintained or given by a labor organization, without
charge, for its members or apprentices;
(C) offers exclusively instruction that is clearly
self-improvement, motivational, or avocational in intent
(including instruction in dance, music, self-defense, and
private tutoring); or
(D) is a Montessori or nursery school.

(5) A privately endowed two (2) or four (4) year degree granting
institution, regionally accredited, whose principal campus is
located in Indiana.

SECTION 55. IC 21-17-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Indiana Commission on Proprietary Education).

SECTION 56. IC 21-17-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Postsecondary Proprietary Educational Institution
Accreditation).

SECTION 57. IC 21-18-6-1, AS AMENDED BY P.L.7-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 1. The general purposes of the commission are the
following:

(1) Plan for and coordinate Indiana's state supported system of
postsecondary education.
(2) Review appropriation requests of state educational
institutions.
(3) Make recommendations to the governor, budget agency, or the
general assembly concerning postsecondary education.
(4) Perform other functions assigned by the governor or the
general assembly, except those functions specifically assigned by
law to the state workforce innovation council under IC 22-4.1-19.
(5) Administer state financial aid programs under
IC 21-18.5-4.
(6) Provide staff and office space for the board for
proprietary education established by IC 21-18.5-5-1.

SECTION 58. IC 21-18.5 IS ADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

ARTICLE 18.5. ADMINISTRATION OF HIGHER
EDUCATION FINANCIAL AID AND POSTSECONDARY
CREDIT BEARING PROPRIETARY EDUCATIONAL
INSTITUTION ACCREDITATION

Chapter 1. General Provisions
Sec. 1. (a) As used in this section, "contract" refers to a contract

or guarantee entered into by the state student assistance
commission (before its abolishment on July 1, 2012) or by the state
student assistance commission (as it existed before the enactment
of P.L.128-1990).

(b) After June 30, 2012, a contract entered into by the state
student assistance commission (before its abolishment on July 1,
2012) or by the state student assistance commission (as it existed
before the enactment of P.L.128-1990) is a contract of the
commission for higher education established by IC 21-18-2-1.

(c) The:
(1) amendments made by P.L.128-1990; and
(2) repeal of IC 21-11 and addition of this article by legislation
enacted during the 2012 session of the general assembly;

do not affect the rights, duties, or obligations of the commission for
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higher education established by IC 21-18-2-1 or a person who
before July 1, 2012, had a contract with the state student assistance
commission (before its abolishment on July 1, 2012) or with the
state student assistance commission (as it existed before the
enactment of P.L.128-1990).

(d) A person or the commission for higher education established
by IC 21-18-2-1 may enforce a right or compel performance of a
duty with respect to a contract as if:

(1) P.L.128-1990; and
(2) the repeal of IC 21-11 and conforming amendments made
to IC 21-7 through IC 21-17 by legislation enacted during the
2012 session of the general assembly;

had not been enacted.
Sec. 2. (a) The state student assistance commission established

by IC 21-11-2-1 (before its repeal) is abolished.
(b) The following are transferred on July 1, 2012, from the state

student assistance commission to the commission for higher
education established by IC 21-18-2-1:

(1) All real and personal property of the state student
assistance commission.
(2) All powers, duties, assets, and liabilities of the state student
assistance commission.
(3) All appropriations to the state student assistance
commission.

(c) All rules or policies that were adopted by the state student
assistance commission before July 1, 2012, shall be treated as
though the rules were adopted by the commission for higher
education established by IC 21-18-2-1 until the commission for
higher education adopts new rules or policies.

(d) After June 30, 2012, a reference to the state student
assistance commission in a statute or rule shall be treated as a
reference to the commission for higher education established by
IC 21-18-2-1.

Sec. 3. After June 30, 2012, any reference to the Indiana
commission for postsecondary proprietary education or the
Indiana commission on proprietary education in any statute or rule
shall be treated as a reference to the:

(1) board for proprietary education established by
IC 21-18.5-5-1 if the reference pertains to a postsecondary
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credit bearing proprietary educational institution; or
(2) state workforce innovation council established by
IC 22-4-18.1-3 if the reference pertains to a postsecondary
proprietary educational institution (as defined in
IC 22-4.1-21-9).

Sec. 4. (a) Changes made by P.L.218-1987 do not affect:
(1) rights or liabilities accrued;
(2) penalties incurred;
(3) crimes committed; or
(4) proceedings begun;

before July 1, 1987. These rights, liabilities, penalties, crimes, and
proceedings continue and shall be imposed and enforced under
prior law as if P.L.218-1987 had not been enacted.

(b) The abolishment of the Indiana commission on proprietary
education on July 1, 2012, by legislation enacted during the 2012
session of the general assembly does not affect:

(1) rights or liabilities accrued;
(2) penalties incurred;
(3) crimes committed; or
(4) proceedings begun;

before July 1, 2012, that pertain to a postsecondary credit bearing
proprietary educational institution. These rights, liabilities,
penalties, crimes, and proceedings continue and shall be imposed
and enforced by the board for proprietary education established by
IC 21-18.5-5-1.

(c) The abolishment of the Indiana commission on proprietary
education on July 1, 2012, by legislation enacted during the 2012
session of the general assembly does not affect:

(1) rights or liabilities accrued;
(2) penalties incurred;
(3) crimes committed; or
(4) proceedings begun;

before July 1, 2012, that pertain to a postsecondary proprietary
educational institution (as defined in IC 22-4.1-21-9). These rights,
liabilities, penalties, crimes, and proceedings continue and shall be
imposed and enforced by the state workforce innovation council
established under IC 22-4-18.1-3.

Sec. 5. (a) The Indiana commission on proprietary education is
abolished on July 1, 2012.
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(b) Unless otherwise specified in a memorandum of
understanding described in subsection (e), the following are
transferred on July 1, 2012, from the Indiana commission on
proprietary education to the commission for higher education
established by IC 21-18-2-1:

(1) All real and personal property of the Indiana commission
on proprietary education.
(2) All assets and liabilities of the Indiana commission on
proprietary education.
(3) All appropriations to the Indiana commission on
proprietary education.

(c) All powers and duties of the Indiana commission on
proprietary education before its abolishment pertaining to the
accreditation of a postsecondary credit bearing proprietary
educational institution are transferred to the board for proprietary
education established by IC 21-18.5-5-1.

(d) All powers and duties of the Indiana commission on
proprietary education before its abolishment pertaining to the
accreditation of a postsecondary proprietary educational
institution (as defined in IC 22-4.1-21-9) are transferred to the
state workforce innovation council established by IC 22-4-18.1-3.

(e) The commission for higher education established by
IC 21-18-2-1 may enter into a memorandum of understanding with
the state workforce innovation council established by
IC 22-4-18.1-3 to implement the transition of the responsibilities
and obligations of the Indiana commission on proprietary
education before its abolishment to the commission for higher
education and the state workforce innovation council.

(f) Rules that were adopted by the Indiana commission on
proprietary education before July 1, 2012, shall be treated as
though the rules were adopted by the state workforce innovation
council established by IC 22-4-18.1-3 until the state workforce
innovation council adopts rules under IC 4-22-2 to implement
IC 22-4.1-21.

(g) An accreditation granted or a permit issued under
IC 21-17-3 by the Indiana commission on proprietary education
before July 1, 2012, shall be treated after June 30, 2012, as an
accreditation granted or a permit issued by the:

(1) board for proprietary education established by
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IC 21-18.5-5-1 if the accreditation pertains to a postsecondary
credit bearing proprietary educational institution (as defined
in IC 21-18.5-2-12); or
(2) state workforce innovation council if the accreditation
pertains to a postsecondary proprietary educational
institution (as defined in IC 22-4.1-21-9).

(h) Proceedings pending before the Indiana commission on
proprietary education on July 1, 2012, shall be transferred from
the Indiana commission on proprietary education to:

(1) the board for proprietary education established by
IC 21-18.5-5-1 for a proceeding pertaining to a postsecondary
credit bearing proprietary educational institution (as defined
in IC 21-18.5-2-12); or
(2) the state workforce innovation council if the proceeding
pertains to a postsecondary proprietary educational
institution (as defined in IC 22-4.1-21-9).

Chapter 2. Definitions
Sec. 1. Unless otherwise provided, the definitions in this chapter

apply throughout this article.
Sec. 2. "Accreditation", for purposes of IC 21-18.5-6, means

certification of a status of approval or authorization by the board
for proprietary education to conduct business as a postsecondary
credit bearing proprietary educational institution.

Sec. 3. "Agent", for purposes of IC 21-18.5-6, means a person
who:

(1) enrolls or seeks to enroll a resident of Indiana through:
(A) personal contact;
(B) telephone;
(C) advertisement;
(D) letter; or
(E) publications;

in a course offered by a postsecondary credit bearing
proprietary educational institution; or
(2) otherwise holds the person out to the residents of Indiana
as representing a postsecondary credit bearing proprietary
educational institution.

Sec. 4. "Agent's permit", for purposes of IC 21-18.5-6, means a
nontransferable written authorization issued to a person by the
board for proprietary education to solicit a resident of Indiana to
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enroll in a course offered or maintained by a postsecondary credit
bearing proprietary educational institution.

Sec. 5. "Application", for purposes of IC 21-18.5-6, means a
written request for accreditation or an agent's permit on forms
supplied by the board for proprietary education.

Sec. 6. "Caretaker relative" means a relative by blood or law
who lives with a minor and exercises parental responsibility, care,
and control over the minor in the absence of the minor's parent.

Sec. 7. "Commission" means the commission for higher
education established by IC 21-18-2-1.

Sec. 8. "Course", for purposes of IC 21-18.5-6, means a plan or
program of instruction or training, whether conducted in person,
by mail, or by any other method.

Sec. 9. "Enrollment" means the establishment and maintenance
of an individual's status as an undergraduate student in a
postsecondary credit bearing proprietary educational institution.

Sec. 10. "Higher education award" means a monetary award.
Sec. 11. "Person", for purposes of IC 21-18.5-6, means an

individual, a partnership, a limited liability company, an
association, a corporation, a joint venture, a trust, a receiver, or a
trustee in bankruptcy.

Sec. 12. (a) "Postsecondary credit bearing proprietary
educational institution" means a degree granting and credit
bearing institution that provides instructional or educational
services or training in a technical, professional, mechanical,
business, or industrial occupation, and is accredited by an
accrediting agency recognized by the United States Department of
Education or is seeking and progressing toward accreditation by
an accrediting agency recognized by the United States Department
of Education.

(b) The term does not include the following:
(1) An Indiana state educational institution or another
Indiana educational institution established by law and
financed in whole or in part by public funds.
(2) A postsecondary proprietary educational institution
approved or regulated by any other state regulatory board,
agency, or commission other than the board for proprietary
education.
(3) An elementary or secondary school attended by students
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in kindergarten or grades 1 through 12 and supported in
whole or in part by private tuition payments.
(4) Any educational institution or educational training that:

(A) is maintained or given by an employer or a group of
employers, without charge, for employees or for
individuals the employer anticipates employing;
(B) is maintained or given by a labor organization, without
charge, for its members or apprentices;
(C) offers exclusively instruction that is clearly
self-improvement, motivational, or avocational in intent
(including instruction in dance, music, or self-defense, and
private tutoring); or
(D) is a Montessori or nursery school.

(5) A privately endowed two (2) or four (4) year degree
granting institution that is regionally accredited and whose
principal campus is located in Indiana.

Chapter 3. State Financial Aid
Sec. 1. The commission, under IC 21-18-6-1, shall administer the

following:
(1) This article.
(2) IC 21-12.
(3) IC 21-13.
(4) IC 21-14.
(5) IC 21-16.

Chapter 4. Administration of Awards
Sec. 1. The purposes of this chapter are:

(1) to increase the opportunity to receive a higher education
for every person who resides in Indiana and who, though
being highly qualified and desiring to receive a higher
education, is deterred by financial considerations; and
(2) to accomplish the goal described in subdivision (1) by
establishing a system of state higher education awards that
will assist individuals in selecting and attending a qualified
public or private postsecondary educational institution or a
postsecondary credit bearing proprietary educational
institution.

Sec. 2. The commission shall exercise its functions under this
chapter without regard to an applicant's race, creed, sex, color,
national origin, or ancestry.
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Sec. 3. For purposes of administering this chapter, the
commission shall do the following:

(1) Prepare and supervise the issuance of public information
concerning this chapter, IC 21-12-2, IC 21-12-3, IC 21-12-4,
and IC 21-12-5.
(2) Prescribe the form and regulate the submission of
applications for higher education awards and the
commission's programs.
(3) Conduct conferences and interviews with applicants as
appropriate.
(4) Determine the eligibility of applicants.
(5) Select qualified applicants.
(6) Determine annually the maximum higher education award
(IC 21-12-3) and freedom of choice award (IC 21-12-4),
subject to approval by the budget agency with review by the
budget committee.
(7) Determine the respective amounts of, and award, the
appropriate higher education awards, grants, and
scholarships.
(8) Determine eligibility for, and award, annual renewals of
higher education awards, grants, and scholarships.
(9) Act as the designated state agency for participation in any
federal program for reinsurance of student loans.
(10) Receive federal funds made available to the commission
for awards, grants, and scholarships, and disburse these funds
in the manner prescribed by federal law.
(11) One (1) time every year, submit a report to the legislative
council that provides data and statistical information
regarding the number of individuals who received assistance
under IC 21-12-6 and IC 21-12-6.5. The report made to the
legislative council must be in an electronic format under
IC 5-14-6.
(12) One (1) time every year, submit a report to the budget
committee that provides data and statistical information
regarding the number of individuals who received assistance
under IC 21-12, IC 21-13, and IC 21-14.

Sec. 4. For purposes of administering this chapter, the
commission may do the following:

(1) Accept gifts, grants, devises, or bequests to provide grants,
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awards, scholarships, loans, or other forms of financial aid to
students attending approved postsecondary educational
institutions.
(2) Enter into contracts, subject to IC 4-13-2, that the
commission determines are necessary to carry out the
commission's functions.
(3) Provide administrative or technical assistance to other
governmental or nongovernmental entities if the provision of
this assistance will increase the number and value of grants,
awards, scholarships, or loans available to students attending
approved postsecondary educational institutions.
(4) Sue and be sued in the name of the commission.

Sec. 5. For purposes of administering this chapter, if the
commission receives an offer of a gift, grant, devise, or bequest, the
commission may accept a stipulation on the use of the donated
funds. In this case, IC 21-12-3-11 (higher education award) and
IC 21-12-4-4 (freedom of choice grant) do not apply. Before
accepting a gift, grant, devise, or bequest, the commission shall
determine that the purposes for which the donor proposes to
provide funds are:

(1) lawful;
(2) in the state's best interests; and
(3) generally consistent with the commission's programs and
purposes.

If the commission agrees to a stipulation on the use of donated
funds, the commission and the donor, subject to approval by the
budget agency and the governor or the governor's designee, shall
execute an agreement.

Sec. 6. (a) This section applies if the commission agrees to
provide administrative or technical assistance to other
governmental or nongovernmental entities to increase the number
and value of grants, awards, scholarships, or loans available to
students attending approved postsecondary educational
institutions.

(b) The commission and the party to whom the assistance is to
be provided shall execute an agreement specifying:

(1) the assistance that is to be provided; and
(2) the charges, if any, that are to be assessed by the
commission for providing the assistance.
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The commission may waive charges for administrative or technical
assistance under this section if the commission determines that a
waiver is in the best interest of the state. An agreement to provide
assistance must be approved by the budget agency and the
governor or the governor's designee.

Sec. 7. The commission may, subject to written advance notice,
inspect and audit the records of a postsecondary credit bearing
proprietary educational institution concerning a student grant
awarded under IC 21-12 or IC 21-13.

Sec. 8. (a) This section applies to a person:
(1) who is a student;
(2) who is a graduate of a high school located in Indiana or a
recipient of the state of Indiana general educational
development (GED) diploma under IC 20-10.1-12.1 (before its
repeal), IC 20-20-6 (before its repeal), or IC 22-4.1-18;
(3) who, on the date that eligibility is determined by the
commission, has resided in Indiana with a caretaker relative
who has been a resident of Indiana for at least four (4) years;
and
(4) whose legal parent:

(A) is currently; and
(B) has been for at least three (3) consecutive years;

a resident of Indiana.
(b) In determining the eligibility of a person to receive financial

aid administered by the commission under any law, the commission
shall use the residence or domicile of the person's caretaker
relative to determine the person's residence or domicile.

Sec. 9. The commission shall adopt rules under IC 4-22-2:
(1) to develop standards that govern the denial of assistance
to higher education award applicants and recipients under
IC 21-12-3-13;
(2) to implement IC 21-12-6, including:

(A) rules regarding the establishment of appeals
procedures for individuals who become disqualified from
the program under IC 21-12-6-9;
(B) notwithstanding IC 21-12-6-5, rules that may include
students who are in grades other than grade 6, 7, or 8 as
eligible students; and
(C) rules that allow a student described in IC 21-12-6-5(b)
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to become an eligible student while the student is in high
school, if the student agrees to comply with the
requirements set forth in IC 21-12-6-5(a)(4)(B) through
IC 21-12-6-5(a)(4)(D) for not less than six (6) months after
graduating from high school;

(3) to implement IC 21-13-2, including rules governing the
enforcement of the agreements under IC 21-13-2-5;
(4) that are necessary to carry out IC 21-13-3, including rules
governing the enforcement of the agreements made under
IC 21-13-3-5; and
(5) to implement:

(A) IC 21-12-7; and
(B) IC 21-14-5.

Sec. 10. The commission may:
(1) make rules necessary to carry out its functions under this
chapter;
(2) appoint advisory boards it considers necessary to carry
out its responsibilities under this chapter;
(3) adopt rules under IC 4-22-2 to implement IC 21-14-5; and
(4) adopt rules under IC 4-22-2 and internal policy to
effectuate the purposes of IC 21-16-4.

Sec. 11. The commission may cooperate in developing training
programs concerning grant program requirements with the:

(1) board for proprietary education; or
(2) state workforce innovation council.

Chapter 5. Board for Proprietary Education
Sec. 1. The board for proprietary education is established.
Sec. 2. (a) The board for proprietary education consists of the

following seven (7) members:
(1) The state superintendent or the superintendent's designee.
(2) The executive officer of the commission for higher
education or the executive officer's designee.
(3) Five (5) members appointed by the governor.

(b) The members appointed by the governor under subsection
(a) serve for a term of four (4) years.

(c) Not more than three (3) of the members appointed by the
governor may be members of the same political party.

(d) Of the five (5) members appointed by the governor:
(1) one (1) must have been engaged for a period of at least five
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(5) years immediately preceding appointment in an executive
or a managerial position in a postsecondary proprietary
educational institution subject to IC 21-18.5-6;
(2) one (1) must have been engaged in administering or
managing an industrial employee training program for a
period of at least five (5) years immediately preceding
appointment; and
(3) three (3) must be representatives of the public at large who
are not representatives of the types of postsecondary credit
bearing proprietary educational institutions to be accredited.

For purposes of subdivision (3), an elected or appointed state or
local official or a member of a private or public school may not be
appointed as a representative of the public at large.

(e) An appointment to fill a vacancy occurring on the board for
proprietary education is for the unexpired term.

Sec. 3. (a) A member of the board for proprietary education
who is not a state employee is entitled to the minimum salary per
diem provided by IC 4-10-11-2.1(b). The member is also entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(b) Each member of the board for proprietary education who is
a state employee is entitled to reimbursement for traveling
expenses as provided under IC 4-13-1-4 and other expenses
actually incurred in connection with the member's duties as
provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

Sec. 4. (a) The board for proprietary education may select
officers from the board for proprietary education's membership as
the board for proprietary education considers necessary.

(b) The board for proprietary education may adopt reasonable
rules under IC 4-22-2 to implement this chapter and IC 21-18.5-6.

(c) The board for proprietary education:
(1) may meet as necessary upon call of the chairperson; and
(2) shall meet at least four (4) times a year.

Sec. 5. An associate commissioner of the commission (as defined
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in IC 21-18.5-2-7) shall serve as the executive director of the board
for proprietary education.

Chapter 6. Postsecondary Credit Bearing Proprietary
Educational Institution Accreditation

Sec. 1. The general assembly recognizes that the private school
is an essential part of the educational system. It is the purpose of
this chapter to protect students, educational institutions, the
general public, and honest and ethical operators of private schools
from dishonest and unethical practices.

Sec. 2. A person may not do business as a postsecondary credit
bearing proprietary educational institution in Indiana without
having obtained accreditation under this chapter.

Sec. 3. Applications for accreditation under this chapter must
be filed with the board for proprietary education and accompanied
by an application fee of at least one hundred dollars ($100) for
processing the application and evaluating the postsecondary credit
bearing proprietary educational institution.

Sec. 4. An application for accreditation under this chapter must
include at least the following information:

(1) The name and address of the postsecondary credit bearing
proprietary educational institution and the institution's
officers.
(2) The places where the courses are to be provided.
(3) The types of courses to be offered, the form of instruction
to be followed with the class, shop, or laboratory, and the
hours required for each curriculum.
(4) The form of certificate, diploma, or degree to be awarded.
(5) A statement of the postsecondary credit bearing
proprietary educational institution's finances.
(6) A description of the postsecondary credit bearing
proprietary educational institution's physical facilities,
including classrooms, laboratories, library, machinery, and
equipment.
(7) An explicit statement of policy with reference to:

(A) solicitation of students;
(B) payment and amount of student fees; and
(C) conditions under which students are entitled to a
refund in part or in full of fees paid, including a statement
concerning the existence of the career college student
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assurance fund established under section 6 of this chapter.
(8) Provisions for liability insurance of students.
(9) Maximum student-teacher ratio to be maintained.
(10) Minimum requirements for instructional staff.

Sec. 5. The board for proprietary education shall require each
postsecondary credit bearing proprietary educational institution
to include in each curriculum catalog and promotional brochure
the following:

(1) A statement indicating that the postsecondary credit
bearing proprietary educational institution is regulated by the
board for proprietary education under this chapter.
(2) The board for proprietary education's mailing address
and telephone number.

Sec. 6. (a) The career college student assurance fund is
established to provide indemnification to a student or an enrollee
of a postsecondary credit bearing proprietary educational
institution who suffers loss or damage as a result of:

(1) the failure or neglect of the postsecondary credit bearing
proprietary educational institution to faithfully perform all
agreements, express or otherwise, with the student, enrollee,
one (1) or both of the parents of the student or enrollee, or a
guardian of the student or enrollee as represented by the
application for the institution's accreditation and the
materials submitted in support of that application;
(2) the failure or neglect of the postsecondary credit bearing
proprietary educational institution to maintain and operate a
course or courses of instruction or study in compliance with
the standards of this chapter; or
(3) an agent's misrepresentation in procuring the student's
enrollment.

(b) The board for proprietary education shall administer the
fund.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains available to be used for
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providing money for reimbursements allowed under this chapter.
(f) Upon the fund acquiring fifty thousand dollars ($50,000), the

balance in the fund must not become less than fifty thousand
dollars ($50,000). If:

(1) a claim against the fund is filed that would, if paid in full,
require the balance of the fund to become less than fifty
thousand dollars ($50,000); and
(2) the board for proprietary education determines that the
student is eligible for a reimbursement under the fund;

the board for proprietary education shall prorate the amount of
the reimbursement to ensure that the balance of the fund does not
become less than fifty thousand dollars ($50,000), and the student
is entitled to receive that balance of the student's claim from the
fund as money becomes available in the fund from contributions to
the fund required under this chapter.

(g) The board for proprietary education shall ensure that all
outstanding claim amounts described in subsection (f) are paid as
money in the fund becomes available in the chronological order of
the outstanding claims.

(h) A claim against the fund may not be construed to be a debt
of the state.

Sec. 7. (a) Except as otherwise provided in this section, each
postsecondary credit bearing proprietary educational institution
shall make quarterly contributions to the fund. The quarters begin
January 1, April 1, July 1, and October 1.

(b) For each quarter, each postsecondary credit bearing
proprietary educational institution shall make a contribution equal
to the STEP THREE amount derived under the following formula:

STEP ONE: Determine the total amount of tuition and fees
earned during the quarter.
STEP TWO: Multiply the STEP ONE amount by one-tenth of
one percent (0.1%).
STEP THREE: Add the STEP TWO amount and sixty dollars
($60).

(c) After June 30, 2012, upon the career college student
assurance fund achieving at least an initial balance of five hundred
thousand dollars ($500,000), a postsecondary credit bearing
proprietary educational institution that contributes to the career
college student assurance fund when the initial quarterly
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contribution is required under this chapter after the fund's
establishment is not required to make contributions to the fund.

(d) The board for proprietary education shall determine the
number of quarterly contributions required for the career college
student assurance fund to initially accumulate five hundred
thousand dollars ($500,000).

(e) Except as provided in subsections (a), (b), and (f), a
postsecondary credit bearing proprietary educational institution
that begins making contributions to the career college student
assurance fund after the initial quarterly contribution as required
under this section shall make contributions to the fund for the same
number of quarters as determined by the board for proprietary
education under subsection (d).

(f) If, after a career college student assurance fund acquires five
hundred thousand dollars ($500,000), the balance in the fund
becomes less than two hundred fifty thousand dollars ($250,000),
all postsecondary credit bearing proprietary educational
institutions not required to make contributions to the career
college student assurance fund as described in subsection (c) or (e)
shall make contributions to the career college student assurance
fund for the number of quarters necessary for the fund to
accumulate five hundred thousand dollars ($500,000).

Sec. 8. (a) Upon receipt of an application for accreditation under
this chapter, the board for proprietary education shall make an
investigation to determine the accuracy of the statements in the
application to determine if the postsecondary credit bearing
proprietary educational institution meets the minimum standards
for accreditation.

(b) During the investigation under subsection (a), the board for
proprietary education may grant a temporary status of
accreditation. The temporary status of accreditation is sufficient to
meet the requirements of this chapter until a determination on
accreditation is made.

Sec. 9. The cost of performing a team onsite investigation for
purposes of section 8 of this chapter shall be paid by the applicant
postsecondary credit bearing proprietary educational institution.
However, the total cost of an inspection, including room, board,
and mileage that does not require travel outside Indiana, may not
exceed one thousand dollars ($1,000) for any one (1) postsecondary
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credit bearing proprietary educational institution.
Sec. 10. (a) A postsecondary credit bearing proprietary

educational institution shall maintain at least the following records
for each student:

(1) The program in which the student enrolls.
(2) The length of the program.
(3) The date of the student's initial enrollment in the program.
(4) A transcript of the student's academic progress.
(5) The amount of the student's tuition and fees.
(6) A copy of the enrollment agreement.

(b) Upon the request of the board for proprietary education, a
postsecondary credit bearing proprietary educational institution
shall submit the records described in subsection (a) to the board
for proprietary education.

(c) If a postsecondary credit bearing proprietary educational
institution ceases operation, the postsecondary credit bearing
proprietary educational institution shall submit the records
described in subsection (a) to the commission on public records not
later than thirty (30) days after the institution ceases to operate.

Sec. 11. Full accreditation under this chapter may not be issued
unless and until the board for proprietary education finds that the
postsecondary credit bearing proprietary educational institution
meets minimum standards that are appropriate to that type or
class of postsecondary credit bearing proprietary educational
institution, including the following minimum standards:

(1) The postsecondary credit bearing proprietary educational
institution has a sound financial structure with sufficient
resources for continued support.
(2) The postsecondary credit bearing proprietary educational
institution has satisfactory training or educational facilities
with sufficient tools, supplies, or equipment and the necessary
number of work stations or classrooms to adequately train,
instruct, or educate the number of students enrolled or
proposed to be enrolled.
(3) The postsecondary credit bearing proprietary educational
institution has an adequate number of qualified instructors or
teachers, sufficiently trained by experience or education, to
give the instruction, education, or training contemplated.
(4) The advertising and representations made on behalf of the
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postsecondary credit bearing proprietary educational
institution to prospective students are truthful and free from
misrepresentation or fraud.
(5) The charge made for the training, instruction, or
education is clearly stated and based upon the services
rendered.
(6) The premises and conditions under which the students
work and study are sanitary, healthful, and safe according to
modern standards.
(7) The postsecondary credit bearing proprietary educational
institution has and follows a refund policy approved by the
board for proprietary education.
(8) The owner or chief administrator of the postsecondary
credit bearing proprietary educational institution is subject to
a background check by the board for proprietary education
and has not been convicted of a felony.
(9) The owner or chief administrator of the postsecondary
credit bearing proprietary educational institution has not
been the owner or chief administrator of a postsecondary
credit bearing proprietary educational institution that has
had its accreditation revoked or has been closed involuntarily
in the five (5) year period preceding the application for
accreditation. However, if the owner or chief administrator of
the postsecondary credit bearing proprietary educational
institution has been the owner or chief administrator of a
postsecondary credit bearing proprietary educational
institution that has had its accreditation revoked or has been
closed involuntarily more than five (5) years before the
application for accreditation, the board for proprietary
education may issue full accreditation at the board for
proprietary education's discretion.

Sec. 12. (a) After an investigation and a finding that the
information in the application is true and the postsecondary credit
bearing proprietary educational institution meets the minimum
standards, the commission on postsecondary proprietary education
shall issue an accreditation to the postsecondary credit bearing
proprietary educational institution upon payment of an additional
fee of at least twenty-five dollars ($25). An applicant's market
research may not be considered or required by the board for
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proprietary education as a condition for accrediting or renewing
the accreditation of or for approval of the programs of a
postsecondary credit bearing proprietary educational institution.

(b) The board for proprietary education may waive inspection
of a postsecondary credit bearing proprietary educational
institution that has been accredited by an accrediting unit whose
standards are approved by the board for proprietary education as
meeting or exceeding the requirements of this chapter.

(c) A valid license, approval to operate, or other form of
accreditation issued to a postsecondary credit bearing proprietary
educational institution by another state may be accepted, instead
of inspection, if:

(1) the requirements of that state meet or exceed the
requirements of this chapter; and
(2) the other state will, in turn, extend reciprocity to
postsecondary credit bearing proprietary educational
institutions accredited by the board for proprietary
education.

(d) An accreditation issued under this section expires one (1)
year following the accreditation's issuance.

(e) An accredited postsecondary credit bearing proprietary
educational institution may renew the institution's accreditation
annually upon:

(1) the payment of a fee of at least twenty-five dollars ($25);
and
(2) continued compliance with this chapter.

Sec. 13. Accreditation may be revoked by the board for
proprietary education:

(1) for cause upon notice and an opportunity for a hearing
before the board for proprietary education; and
(2) for the accredited postsecondary credit bearing
proprietary educational institution failing to make the
appropriate quarterly contributions to the career college
student assurance fund not later than forty-five (45) days
after the end of a quarter.

Sec. 14. (a) A postsecondary credit bearing proprietary
educational institution, after notification that the institution's
accreditation has been refused, revoked, or suspended, may apply
for a hearing before the board for proprietary education
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concerning the institution's qualifications. The application for a
hearing must be filed in writing with the board for proprietary
education not more than thirty (30) days after receipt of notice of
the denial, revocation, or suspension.

(b) The board for proprietary education shall give a hearing
promptly and with not less than ten (10) days notice of the date,
time, and place. The postsecondary credit bearing proprietary
educational institution is entitled to be represented by counsel and
to offer oral and documentary evidence relevant to the issue.

(c) Not more than fifteen (15) days after a hearing, the board for
proprietary education shall make written findings of fact, a written
decision, and a written order based solely on the evidence
submitted at the hearing, either granting or denying accreditation
to the postsecondary credit bearing proprietary educational
institution.

Sec. 15. A postsecondary credit bearing proprietary educational
institution's accreditation shall be suspended at any time if the
accredited postsecondary credit bearing proprietary educational
institution denies enrollment to a student or makes a distinction or
classification of students on the basis of race, color, or creed.

Sec. 16. A person may not do the following:
(1) Make, or cause to be made, a statement or representation,
oral, written, or visual, in connection with the offering or
publicizing of a course, if the person knows or should
reasonably know the statement or representation is false,
deceptive, substantially inaccurate, or misleading.
(2) Promise or guarantee employment to a student or
prospective student using information, training, or skill
purported to be provided or otherwise enhanced by a course,
unless the person offers the student or prospective student a
bona fide contract of employment agreeing to employ the
student or prospective student for a period of at least ninety
(90) days in a business or other enterprise regularly
conducted by the person in which that information, training,
or skill is a normal condition of employment.
(3) Do an act that constitutes part of the conduct of
administration of a course if the person knows, or should
reasonably know, that the course is being carried on by the
use of fraud, deception, or other misrepresentation.
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Sec. 17. (a) A person representing a postsecondary credit
bearing proprietary educational institution doing business in
Indiana by offering courses may not sell a course or solicit students
for the institution unless the person first secures an agent's permit
from the board for proprietary education. If the agent represents
more than one (1) postsecondary credit bearing proprietary
educational institution, a separate agent's permit must be obtained
for each institution that the agent represents.

(b) Upon approval of an agent's permit, the board for
proprietary education shall issue a pocket card to the person that
includes:

(1) the person's name and address;
(2) the name and address of the postsecondary credit bearing
proprietary educational institution that the person represents;
and
(3) a statement certifying that the person whose name appears
on the card is an authorized agent of the postsecondary credit
bearing proprietary educational institution.

(c) The application must be accompanied by a fee of at least ten
dollars ($10).

(d) An agent's permit is valid for one (1) year from the date of
its issue. An application for renewal must be accompanied by a fee
of at least ten dollars ($10).

(e) A postsecondary credit bearing proprietary educational
institution is liable for the actions of the institution's agents.

Sec. 18. (a) An application for an agent's permit must be
granted or denied by the board for proprietary education not more
than fifteen (15) working days after the receipt of the application.
If the board for proprietary education has not completed a
determination with respect to the issuance of a permit under this
section within the fifteen (15) working day period, the board for
proprietary education shall issue a temporary permit to the
applicant. The temporary permit is sufficient to meet the
requirements of this chapter until a determination is made on the
application.

(b) A permit issued under this chapter may, upon ten (10) days
notice and after a hearing, be revoked by the board for proprietary
education:

(1) if the holder of the permit solicits or enrolls students
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through fraud, deception, or misrepresentation; or
(2) upon a finding that the permit holder is not of good moral
character.

Sec. 19. The fact that the career college student assurance fund
exists does not limit or impair a right of recovery and the amount
of damages or other relief to which a plaintiff may be entitled.

Sec. 20. (a) This section applies to claims against the balance of
the career college student assurance fund.

(b) A student or an enrollee of a postsecondary credit bearing
proprietary educational institution who believes that the student or
enrollee has suffered loss or damage resulting from any of the
occurrences described in section 6(a) of this chapter may request
the board for proprietary education to file a claim with the board
for proprietary education against the balance of the fund.

(c) A claim under this section is limited to a refund of the
claimant's applicable tuition and fees.

(d) All claims must be filed not later than five (5) years after the
occurrence resulting in the loss or damage to the claimant occurs.

(e) Upon the filing of a claim under this section, the board for
proprietary education shall review the records submitted by the
appropriate postsecondary credit bearing proprietary educational
institution described under section 12 of this chapter and shall
investigate the claim.

(f) Upon a determination by the commission on postsecondary
proprietary education that a claimant shall be reimbursed under
the career college student assurance fund, the board for
proprietary education shall prioritize the reimbursements under
the following guidelines:

(1) A student's educational loan balances.
(2) Federal grant repayment obligations of the student.
(3) Other expenses paid directly by the student.

Sec. 21. An obligation, negotiable or nonnegotiable, providing
for payment for a course or courses of instruction is void if the
postsecondary credit bearing proprietary educational institution
is not accredited to operate in Indiana.

Sec. 22. The issuance of an agent's permit or any accreditation
may not be considered to constitute approval of a course, a person,
or an institution. A representation to the contrary is a
misrepresentation.
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Sec. 23. The prosecuting attorney of the county in which an
offense under this chapter occurred shall, at the request of the
board for proprietary education or on the prosecuting attorney's
own motion, bring any appropriate action, including a mandatory
and prohibitive injunction.

Sec. 24. An action of the board for proprietary education
concerning the issuance, denial, or revocation of a permit or
accreditation under this chapter is subject to review under
IC 4-21.5.

Sec. 25. (a) Except as provided in subsection (b), a person who
knowingly, intentionally, or recklessly violates this chapter
commits a Class B misdemeanor.

(b) A person who, with intent to defraud, represents the person
to be an agent of a postsecondary credit bearing proprietary
educational institution commits a Class C felony.

Sec. 26. (a) As used in this section, "fund" means the
postsecondary credit bearing proprietary educational institution
accreditation fund established by subsection (b).

(b) The postsecondary credit bearing proprietary educational
institution accreditation fund is established.

(c) The fund shall be administered by the commission (as
defined in IC 21-18.5-2-7.).

(d) Money in the fund at the end of a state fiscal year does not
revert to the general fund.

(e) All fees collected by the board for proprietary education
under this chapter shall be deposited in the fund.

(f) Money in the fund shall be used by the board for
postsecondary proprietary education to administer this chapter.

Sec. 27. The board for proprietary education may adopt rules
under IC 4-22-2 to implement this chapter.

SECTION 59. IC 22-4-18.1-3, AS AMENDED BY P.L.161-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The state workforce innovation council is
established under the applicable federal programs to do the following:

(1) Review the services and use of funds and resources under
applicable federal programs and advise the governor on methods
of coordinating the services and use of funds and resources
consistent with the laws and regulations governing the particular
applicable federal programs.
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(2) Advise the governor on:
(A) the development and implementation of state and local
standards and measures; and
(B) the coordination of the standards and measures;

concerning the applicable federal programs.
(3) Perform the duties as set forth in federal law of the particular
advisory bodies for applicable federal programs described in
section 4 of this chapter.
(4) Identify the workforce needs in Indiana and recommend to the
governor goals to meet the investment needs.
(5) Recommend to the governor goals for the development and
coordination of the human resource system in Indiana.
(6) Prepare and recommend to the governor a strategic plan to
accomplish the goals developed under subdivisions (4) and (5).
(7) Monitor the implementation of and evaluate the effectiveness
of the strategic plan described in subdivision (6).
(8) Advise the governor on the coordination of federal, state, and
local education and training programs and on the allocation of
state and federal funds in Indiana to promote effective services,
service delivery, and innovative programs.
(9) Administer the minority training grant program established by
section 11 of this chapter.
(10) Administer the back home in Indiana program established by
section 12 of this chapter.
(11) Any other function assigned to the council by the governor
with regard to the study and evaluation of Indiana's workforce
development delivery system.
(12) Administer postsecondary proprietary educational
institution accreditation under IC 22-4.1-21.

SECTION 60. IC 22-4.1-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. "Fund", except as
provided in IC 22-4.1-21-7, refers to the state workforce development
fund established under IC 22-4.1-6-1.

SECTION 61. IC 22-4.1-21 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 21. Postsecondary Proprietary Educational Institution
Accreditation
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Sec. 1. IC 21-18.5-1-3, IC 21-18.5-1-4, and IC 21-18.5-1-5 apply
to this chapter.

Sec. 2. As used in this chapter, "accreditation" means
certification of a status of approval or authorization by the council
to conduct business as a postsecondary proprietary educational
institution.

Sec. 3. As used in this chapter, "agent" means a person who:
(1) enrolls or seeks to enroll a resident of Indiana through:

(A) personal contact;
(B) telephone;
(C) advertisement;
(D) letter; or
(E) publications;

in a course offered by a postsecondary proprietary
educational institution; or
(2) otherwise holds the person out to the residents of Indiana
as representing a postsecondary proprietary educational
institution.

Sec. 4. As used in this chapter, "agent's permit" means a
nontransferable written authorization issued to a person by the
council to solicit a resident of Indiana to enroll in a course offered
or maintained by a postsecondary proprietary educational
institution.

Sec. 5. As used in this chapter, "application" means a written
request for accreditation or an agent's permit on forms supplied by
the council.

Sec. 6. As used in this chapter, "course" means a plan or
program of instruction or training, whether conducted in person,
by mail, or by any other method.

Sec. 7. As used in this chapter, "fund" refers to the student
assurance fund established by section 18 of this chapter.

Sec. 8. As used in this chapter, "person" means an individual, a
partnership, a limited liability company, an association, a
corporation, a joint venture, a trust, a receiver, or a trustee in
bankruptcy.

Sec. 9. As used in this chapter, "postsecondary proprietary
educational institution" means a person doing business in Indiana
by offering to the public, for a tuition, fee, or charge, instructional
or educational services or training in a technical, professional,
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mechanical, business, or industrial occupation, in the recipient's
home, at a designated location, or by mail. The term does not
include the following:

(1) A postsecondary credit bearing proprietary educational
institution accredited by the board for proprietary education
under IC 21-18.5-6.
(2) A state educational institution or another educational
institution established by law and financed in whole or in part
by public funds.
(3) A postsecondary proprietary educational institution
approved or regulated by any other state regulatory board,
agency, or commission.
(4) An elementary or secondary school attended by students
in kindergarten or grades 1 through 12 and supported in
whole or in part by private tuition payments.
(5) Any educational institution or educational training that:

(A) is maintained or given by an employer or a group of
employers, without charge, for employees or for
individuals the employer anticipates employing;
(B) is maintained or given by a labor organization, without
charge, for its members or apprentices;
(C) offers exclusively instruction that is clearly
self-improvement, motivational, or avocational in intent
(including instruction in dance, music, or self-defense, and
private tutoring); or
(D) is a Montessori or nursery school.

(6) A privately endowed two (2) or four (4) year degree
granting institution that is regionally accredited and whose
principal campus is located in Indiana.

Sec. 10. (a) The office for career and technical schools is
established to carry out the responsibilities of the council under
this chapter.

(b) The council may employ and fix compensation for necessary
administrative staff with the approval of the department.

(c) The council may adopt reasonable rules under IC 4-22-2 to
implement this chapter.

(d) The council may adopt and use a seal, the description of
which shall be filed with the office of the secretary of state, and
which may be used for the authentication of the acts of the council.
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Sec. 11. The general assembly recognizes that the private school
is an essential part of the educational system. It is the purpose of
this chapter to protect students, educational institutions, the
general public, and honest and ethical operators of private schools
from dishonest and unethical practices.

Sec. 12. A person may not do business as a postsecondary
proprietary educational institution in Indiana without having
obtained accreditation under this chapter.

Sec. 13. Applications for accreditation under this chapter must
be filed with the council and accompanied by an application fee of
at least one hundred dollars ($100) for processing the application
and evaluating the postsecondary proprietary educational
institution.

Sec. 14. An application for accreditation under this chapter
must include at least the following information:

(1) The name and address of the postsecondary proprietary
educational institution and the institution's officers.
(2) The places where the courses are to be provided.
(3) The types of courses to be offered, the form of instruction
to be followed with the class, shop, or laboratory, and the
hours required for each curriculum.
(4) The form of certificate, diploma, or degree to be awarded.
(5) A statement of the postsecondary proprietary educational
institution's finances.
(6) A description of the postsecondary proprietary
educational institution's physical facilities, including
classrooms, laboratories, library, machinery, and equipment.
(7) An explicit statement of policy with reference to:

(A) solicitation of students;
(B) payment and amount of student fees; and
(C) conditions under which students are entitled to a
refund in part or in full of fees paid, including a statement
concerning the existence of the fund.

(8) Provisions for liability insurance of students.
(9) Maximum student-teacher ratio to be maintained.
(10) Minimum requirements for instructional staff.

Sec. 15. (a) This section is subject to section 16 of this chapter.
(b) An application for accreditation under this chapter must

include a surety bond in a penal sum determined under section 16
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of this chapter. The bond must be executed by the applicant as
principal and by a surety company qualified and authorized to do
business in Indiana as a surety or cash bond company.

(c) The surety bond must be conditioned to provide
indemnification to any student or enrollee who suffers a loss or
damage as a result of:

(1) the failure or neglect of the postsecondary proprietary
educational institution to faithfully perform all agreements,
express or otherwise, with the student, enrollee, one (1) or
both of the parents of the student or enrollee, or a guardian of
the student or enrollee as represented by the application for
the institution's accreditation and the materials submitted in
support of the application;
(2) the failure or neglect of the postsecondary proprietary
educational institution to maintain and operate a course or
courses of instruction or study in compliance with the
standards of this chapter; or
(3) an agent's misrepresentation in procuring the student's
enrollment.

(d) A surety on a bond may be released after the surety has
made a written notice of the release directed to the council at least
thirty (30) days before the release. However, a surety may not be
released from the bond unless all sureties on the bond are released.

(e) A surety bond covers the period of the accreditation.
(f) Accreditation under this chapter shall be suspended if a

postsecondary proprietary educational institution is no longer
covered by a surety bond or if the postsecondary proprietary
educational institution fails to comply with section 16 of this
chapter. The council shall notify the postsecondary proprietary
educational institution in writing at least ten (10) days before the
release of the surety or sureties that the accreditation is suspended
until another surety bond is filed in the manner and amount
required under this chapter.

Sec. 16. (a) Subject to subsections (b), (d), and (e), the council
shall determine the penal sum of each surety bond required under
section 15 of this chapter based upon the following guidelines:

(1) A postsecondary proprietary educational institution that
has no annual gross tuition charges assessed for the previous
year shall secure a surety bond in the amount of twenty-five
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thousand dollars ($25,000).
(2) If at any time the postsecondary proprietary educational
institution's projected annual gross tuition charges are more
than two hundred fifty thousand dollars ($250,000), the
institution shall secure a surety bond in the amount of fifty
thousand dollars ($50,000).

(b) After June 30, 2006, and except as provided in:
(1) section 19 of this chapter; and
(2) subsection (e);

and upon the fund achieving at least an initial one million dollar
($1,000,000) balance, a postsecondary proprietary educational
institution that contributes to the fund when the initial quarterly
contribution is required under this chapter after the fund's
establishment is not required to make contributions to the fund or
submit a surety bond.

(c) The council shall determine the number of quarterly
contributions required for the fund to initially accumulate one
million dollars ($1,000,000).

(d) Except as provided in section 19 of this chapter and
subsection (e), a postsecondary proprietary educational institution
that begins making contributions to the fund after the initial
quarterly contribution as required under this chapter is required
to make contributions to the fund for the same number of quarters
as determined by the council under subsection (c).

(e) If, after the fund acquires one million dollars ($1,000,000),
the balance in the fund becomes less than five hundred thousand
dollars ($500,000), all postsecondary proprietary educational
institutions not required to make contributions to the fund as
described in subsection (b) or (d) shall make contributions to the
fund for the number of quarters necessary for the fund to
accumulate one million dollars ($1,000,000).

Sec. 17. The council shall require each postsecondary
proprietary educational institution to include in each curriculum
catalog and promotional brochure the following:

(1) A statement indicating that the postsecondary proprietary
educational institution is regulated by the council under this
chapter.
(2) The council's mailing address and telephone number.

Sec. 18. (a) The student assurance fund is established to provide
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indemnification to a student or an enrollee of a postsecondary
proprietary educational institution who suffers loss or damage as
a result of an occurrence described in section 15(c) of this chapter
if the occurrence transpired after June 30, 1992, and as provided
in section 35 of this chapter.

(b) The council shall administer the fund.
(c) The expenses of administering the fund shall be paid from

money in the fund.
(d) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains available to be used for
providing money for reimbursements allowed under this chapter.

(f) Upon the fund acquiring fifty thousand dollars ($50,000), the
balance in the fund must not become less than fifty thousand
dollars ($50,000). If:

(1) a claim against the fund is filed that would, if paid in full,
require the balance of the fund to become less than fifty
thousand dollars ($50,000); and
(2) the council determines that the student is eligible for a
reimbursement under the fund;

the council shall prorate the amount of the reimbursement to
ensure that the balance of the fund does not become less than fifty
thousand dollars ($50,000), and the student is entitled to receive
that balance of the student's claim from the fund as money
becomes available in the fund from contributions to the fund
required under this chapter.

(g) The council shall ensure that all outstanding claim amounts
described in subsection (f) are paid as money in the fund becomes
available in the chronological order of the outstanding claims.

(h) A claim against the fund may not be construed to be a debt
of the state.

Sec. 19. (a) Subject to section 16 of this chapter, each
postsecondary proprietary educational institution shall make
quarterly contributions to the fund. The quarters begin January 1,
April 1, July 1, and October 1.

(b) For each quarter, each postsecondary proprietary
educational institution shall make a contribution equal to the STEP
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THREE amount derived under the following formula:
STEP ONE: Determine the total amount of tuition and fees
earned during the quarter.
STEP TWO: Multiply the STEP ONE amount by one-tenth of
one percent (0.1%).
STEP THREE: Add the STEP TWO amount and sixty dollars
($60).

(c) Notwithstanding section 16 of this chapter, for a
postsecondary proprietary educational institution beginning
operation after September 30, 2004, the council, in addition to
requiring contributions to the fund, shall require the
postsecondary proprietary educational institution to submit a
surety bond in an amount determined by the council for a period
that represents the number of quarters required for the fund to
initially accumulate one million dollars ($1,000,000) as determined
under section 16(c) of this chapter.

Sec. 20. (a) Upon receipt of an application for accreditation
under this chapter, the council shall make an investigation to
determine the accuracy of the statements in the application to
determine if the postsecondary proprietary educational institution
meets the minimum standards for accreditation.

(b) During the investigation under subsection (a), the council
may grant a temporary status of accreditation. The temporary
status of accreditation is sufficient to meet the requirements of this
chapter until a determination on accreditation is made.

Sec. 21. The cost of performing a team onsite investigation for
purposes of section 20 of this chapter shall be paid by the applicant
postsecondary proprietary educational institution. However, the
total cost of an inspection, including room, board, and mileage that
does not require travel outside Indiana, may not exceed one
thousand dollars ($1,000) for any one (1) postsecondary
proprietary educational institution.

Sec. 22. (a) A postsecondary proprietary educational institution
shall maintain at least the following records for each student:

(1) The program in which the student enrolls.
(2) The length of the program.
(3) The date of the student's initial enrollment in the program.
(4) The student's period of attendance.
(5) The amount of the student's tuition and fees.
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(6) A copy of the enrollment agreement.
(b) Upon the request of the council, a postsecondary proprietary

educational institution shall submit the records described in
subsection (a) to the council.

(c) If a postsecondary proprietary educational institution ceases
operation, the postsecondary proprietary educational institution
shall submit the records described in subsection (a) to the council
not later than thirty (30) days after the institution ceases to
operate.

Sec. 23. Full accreditation under this chapter may not be issued
unless and until the council finds that the postsecondary
proprietary educational institution meets minimum standards that
are appropriate to that type or class of postsecondary proprietary
educational institution, including the following minimum
standards:

(1) The postsecondary proprietary educational institution has
a sound financial structure with sufficient resources for
continued support.
(2) The postsecondary proprietary educational institution has
satisfactory training or educational facilities with sufficient
tools, supplies, or equipment and the necessary number of
work stations or classrooms to adequately train, instruct, or
educate the number of students enrolled or proposed to be
enrolled.
(3) The postsecondary proprietary educational institution has
an adequate number of qualified instructors or teachers,
sufficiently trained by experience or education, to give the
instruction, education, or training contemplated.
(4) The advertising and representations made on behalf of the
postsecondary proprietary educational institution to
prospective students are truthful and free from
misrepresentation or fraud.
(5) The charge made for the training, instruction, or
education is clearly stated and based upon the services
rendered.
(6) The premises and conditions under which the students
work and study are sanitary, healthful, and safe according to
modern standards.
(7) The postsecondary proprietary educational institution has
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and follows a refund policy approved by the council.
(8) The owner or chief administrator of the postsecondary
proprietary educational institution has not been convicted of
a felony.
(9) The owner or chief administrator of the postsecondary
proprietary educational institution has not been the owner or
chief administrator of a postsecondary proprietary
educational institution that has had its accreditation revoked
or has been closed involuntarily in the five (5) year period
preceding the application for accreditation. However, if the
owner or chief administrator of the postsecondary
proprietary educational institution has been the owner or
chief administrator of a postsecondary proprietary
educational institution that has had its accreditation revoked
or has been closed involuntarily more than five (5) years
before the application for accreditation, the council may issue
full accreditation at the council's discretion.

Sec. 24. (a) After an investigation and a finding that the
information in the application is true and the postsecondary
proprietary educational institution meets the minimum standards,
the council shall issue an accreditation to the postsecondary
proprietary educational institution upon payment of an additional
fee of at least twenty-five dollars ($25).

(b) The council may waive inspection of a postsecondary
proprietary educational institution that has been accredited by an
accrediting unit whose standards are approved by the council as
meeting or exceeding the requirements of this chapter.

(c) A valid license, approval to operate, or other form of
accreditation issued to a postsecondary proprietary educational
institution by another state may be accepted, instead of inspection,
if:

(1) the requirements of that state meet or exceed the
requirements of this chapter; and
(2) the other state will, in turn, extend reciprocity to
postsecondary proprietary educational institutions accredited
by the council.

(d) An accreditation issued under this section expires one (1)
year following the accreditation's issuance.

(e) An accredited postsecondary proprietary educational
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institution may renew the institution's accreditation annually
upon:

(1) the payment of a fee of at least twenty-five dollars ($25);
and
(2) continued compliance with this chapter.

Sec. 25. Accreditation under this chapter may be revoked by the
council:

(1) for cause upon notice and an opportunity for a council
hearing; and
(2) for the accredited postsecondary proprietary educational
institution failing to make the appropriate quarterly
contributions to the fund not later than forty-five (45) days
after the end of a quarter.

Sec. 26. (a) A postsecondary proprietary educational institution,
after notification that the institution's accreditation has been
refused, revoked, or suspended, may apply for a hearing before the
council concerning the institution's qualifications. The application
for a hearing must be filed in writing with the council not more
than thirty (30) days after receipt of notice of the denial,
revocation, or suspension.

(b) The council shall give a hearing promptly and with not less
than ten (10) days notice of the date, time, and place. The
postsecondary proprietary educational institution is entitled to be
represented by counsel and to offer oral and documentary evidence
relevant to the issue.

(c) Not more than fifteen (15) days after a hearing, the council
shall make written findings of fact, a written decision, and a
written order based solely on the evidence submitted at the
hearing, either granting or denying accreditation to the
postsecondary proprietary educational institution.

Sec. 27. A postsecondary proprietary educational institution's
accreditation shall be suspended at any time if the accredited
postsecondary proprietary educational institution denies
enrollment to a student or makes a distinction or classification of
students on the basis of race, color, or creed.

Sec. 28. A person may not do the following:
(1) Make, or cause to be made, a statement or representation,
oral, written, or visual, in connection with the offering or
publicizing of a course, if the person knows or should
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reasonably know the statement or representation is false,
deceptive, substantially inaccurate, or misleading.
(2) Promise or guarantee employment to a student or
prospective student using information, training, or skill
purported to be provided or otherwise enhanced by a course,
unless the person offers the student or prospective student a
bona fide contract of employment agreeing to employ the
student or prospective student for a period of at least ninety
(90) days in a business or other enterprise regularly
conducted by the person in which that information, training,
or skill is a normal condition of employment.
(3) Do an act that constitutes part of the conduct of
administration of a course if the person knows, or should
reasonably know, that the course is being carried on by the
use of fraud, deception, or other misrepresentation.

Sec. 29. (a) A person representing a postsecondary proprietary
educational institution doing business in Indiana by offering
courses may not sell a course or solicit students for the institution
unless the person first secures an agent's permit from the council.
If the agent represents more than one (1) postsecondary
proprietary educational institution, a separate agent's permit must
be obtained for each institution that the agent represents.

(b) Upon approval of an agent's permit, the council shall issue
a pocket card to the person that includes:

(1) the person's name and address;
(2) the name and address of the postsecondary proprietary
educational institution that the person represents; and
(3) a statement certifying that the person whose name appears
on the card is an authorized agent of the postsecondary
proprietary educational institution.

(c) The application must be accompanied by a fee of at least ten
dollars ($10).

(d) An agent's permit is valid for one (1) year from the date of
its issue. An application for renewal must be accompanied by a fee
of at least ten dollars ($10).

(e) A postsecondary proprietary educational institution is liable
for the actions of the institution's agents.

Sec. 30. (a) An application for an agent's permit must be
granted or denied by the council not more than fifteen (15)
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working days after the receipt of the application. If the council has
not completed a determination with respect to the issuance of a
permit under this section within the fifteen (15) working day
period, the council shall issue a temporary permit to the applicant.
The temporary permit is sufficient to meet the requirements of this
chapter until a determination is made on the application.

(b) A permit issued under this chapter may, upon ten (10) days
notice and after a hearing, be revoked by the council:

(1) if the holder of the permit solicits or enrolls students
through fraud, deception, or misrepresentation; or
(2) upon a finding that the permit holder is not of good moral
character.

Sec. 31. The fact that a bond is in force or that the fund exists
does not limit or impair a right of recovery and the amount of
damages or other relief to which a plaintiff may be entitled under
this chapter.

Sec. 32. An obligation, negotiable or nonnegotiable, providing
for payment for a course or courses of instruction is void if the
postsecondary proprietary educational institution is not accredited
to operate in Indiana.

Sec. 33. The issuance of an agent's permit or any accreditation
may not be considered to constitute approval of a course, a person,
or an institution. A representation to the contrary is a
misrepresentation.

Sec. 34. (a) This section applies to claims against the surety bond
of a postsecondary proprietary educational institution.

(b) A student who believes that the student is suffering loss or
damage resulting from any of the occurrences described in section
15(c) of this chapter may request the council to file a claim against
the surety of the postsecondary proprietary educational institution
or agent.

(c) The request must state the grounds for the claim and must
include material substantiating the claim.

(d) The council shall investigate all claims submitted to the
council and attempt to resolve the claims informally. If the council
determines that a claim is valid, and an informal resolution cannot
be made, the council shall submit a formal claim to the surety.

(e) A claim against the surety bond may not be filed by the
council unless the student's request under subsection (b) is
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commenced not more than five (5) years after the date on which
the loss or damage occurred.

(f) If the amount of the surety bond is insufficient to cover all or
part of the claim, a claim for the balance of the claim against the
surety bond in the amount that is insufficient must be construed to
be a claim against the balance of the fund under section 35 of this
chapter.

Sec. 35. (a) This section applies:
(1) to claims against the balance of the fund; and
(2) in cases in which a student or an enrollee of a
postsecondary proprietary educational institution is protected
by both a surety bond and the balance of the fund, only after
a claim against the surety bond exceeds the amount of the
surety bond.

(b) A student or an enrollee of a postsecondary proprietary
educational institution who believes that the student or enrollee has
suffered loss or damage resulting from any of the occurrences
described in section 15(c) of this chapter may request the council
to file a claim with the council against the balance of the fund. If
there is a surety bond in an amount sufficient to cover a claim or
part of a claim under this section, a claim against the balance of the
fund must be construed to be a claim against the surety bond first
to the extent that the amount of the surety bond exists and the
balance of the claim may be filed against the balance of the fund.

(c) A claim under this section is limited to a refund of the
claimant's applicable tuition and fees.

(d) All claims must be filed not later than five (5) years after the
occurrence that results in the loss or damage to the claimant.

(e) Upon the filing of a claim under this section, the council shall
review the records submitted by the appropriate postsecondary
proprietary educational institution described under section 22 of
this chapter and shall investigate the claim and attempt to resolve
the claim as described in section 34(d) of this chapter.

(f) Upon a determination by the council that a claimant shall be
reimbursed under the fund, the council shall prioritize the
reimbursements under the following guidelines:

(1) A student's educational loan balances.
(2) Federal grant repayment obligations of the student.
(3) Other expenses paid directly by the student.



P.L.107—2012 1563

Sec. 36. The prosecuting attorney of the county in which an
offense under this chapter occurred shall, at the request of the
council or on the prosecuting attorney's own motion, bring any
appropriate action, including a mandatory and prohibitive
injunction.

Sec. 37. An action of the council concerning the issuance, denial,
or revocation of a permit or accreditation under this chapter is
subject to review under IC 4-21.5.

Sec. 38. (a) Except as provided in subsection (b), a person who
knowingly, intentionally, or recklessly violates this chapter
commits a Class B misdemeanor.

(b) A person who, with intent to defraud, represents the person
to be an agent of a postsecondary proprietary educational
institution commits a Class C felony.

Sec. 39. (a) The proprietary educational institution accreditation
fund is established.

(b) The proprietary educational institution accreditation fund
shall be administered by the council.

(c) Money in the proprietary educational institution
accreditation fund at the end of a state fiscal year does not revert
to the general fund.

(d) All fees collected by the council under this chapter shall be
deposited in the proprietary educational institution accreditation
fund.

(e) Money in the proprietary educational institution
accreditation fund shall be used by the council to administer this
chapter.

SECTION 62. IC 25-21.8-4-2, AS AMENDED BY P.L.177-2009,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. An individual who applies for certification as
a massage therapist must do the following:

(1) Furnish evidence satisfactory to the board showing that the
individual:

(A) is at least eighteen (18) years of age;
(B) has a high school diploma or the equivalent of a high
school diploma;
(C) has successfully completed a massage therapy school or
program that:
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(i) requires at least five hundred (500) hours of supervised
classroom and hands on instruction on massage therapy;
(ii) is in good standing with a state, regional, or national
agency of government charged with regulating massage
therapy schools or programs; and
(iii) is accredited by the Indiana commission on proprietary
education established by IC 21-17-2-1 state workforce
innovation council under IC 22-4.1-21 or accredited by
another state where the standards for massage therapy
education are substantially the same as the standards in
Indiana, or is a program at an institution of higher learning
that is approved by the board; and

(D) has taken and passed a certification examination approved
by the board.

(2) Provide a history of any criminal convictions the individual
has, including any convictions related to the practice of the
profession. The board shall deny an application for certification
if the applicant:

(A) has been convicted of:
(i) prostitution;
(ii) rape; or
(iii) sexual misconduct; or

(B) is a registered sex offender.
(3) Provide proof that the applicant has professional liability
insurance in force that lists the state as an additional insured.
(4) Verify the information submitted on the application form.
(5) Pay fees established by the board.

SECTION 63. IC 35-51-21-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 21:

IC 21-12-6.5-5 (Concerning scholarships and grants).
IC 21-14-4-7 (Concerning state educational institutions).
IC 21-14-7-12 (Concerning state educational institutions).
IC 21-14-10-7 (Concerning state educational institutions).
IC 21-17-3-28 IC 21-18.5-6-25 (Concerning postsecondary credit
bearing proprietary educational institution accreditation).

SECTION 64. IC 35-51-22-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 22:
IC 22-1-1-22 (Concerning the department of labor).
IC 22-2-2-11 (Concerning wages, hours, and benefits).
IC 22-2-7-7 (Concerning wages, hours, and benefits).
IC 22-3-1-5 (Concerning worker's compensation system).
IC 22-4-11.5-10 (Concerning unemployment compensation
system).
IC 22-4-19-6 (Concerning unemployment compensation system).
IC 22-4-29-14 (Concerning unemployment compensation system).
IC 22-4-34-3 (Concerning unemployment compensation system).
IC 22-4-34-4 (Concerning unemployment compensation system).
IC 22-4-34-5 (Concerning unemployment compensation system).
IC 22-4.1-4-4 (Concerning department of workforce
development).
IC 22-4.1-21-38 (Concerning postsecondary proprietary
educational institution accreditation).
IC 22-5-1-1 (Concerning unlawful labor practices).
IC 22-6-2-13 (Concerning labor relations).
IC 22-7-1-3 (Concerning labor organizations).
IC 22-8-1.1-24.2 (Concerning occupational health and safety).
IC 22-8-1.1-49 (Concerning occupational health and safety).
IC 22-9.5-10-1 (Concerning Indiana fair housing).
IC 22-11-14-3 (Concerning building and safety regulations).
IC 22-11-14-6 (Concerning building and safety regulations).
IC 22-11-14.5-9 (Concerning building and safety regulations).
IC 22-11-14.5-10 (Concerning building and safety regulations).
IC 22-11-14.5-11 (Concerning building and safety regulations).
IC 22-11-14.5-12 (Concerning building and safety regulations).
IC 22-11-15-6 (Concerning building and safety regulations).
IC 22-11-17-3 (Concerning building and safety regulations).
IC 22-11-17-4 (Concerning building and safety regulations).
IC 22-11-18-5 (Concerning building and safety regulations).
IC 22-11-20-6 (Concerning building and safety regulations).
IC 22-15-4-7 (Concerning building and equipment laws).
IC 22-15-7-9 (Concerning building and equipment laws).

SECTION 65. [EFFECTIVE JULY 1, 2012] (a) The terms of
members of the state student assistance commission appointed
before July 1, 2012, under IC 21-11-2, before its repeal by this act,
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expire on July 1, 2012.
(b) This SECTION expires July 2, 2012.
SECTION 66. [EFFECTIVE JULY 1, 2012] (a) The board for

proprietary education established under IC 21-18.5-5-1, as added
by this act, may adopt temporary rules in the manner provided for
the adoption of emergency rules under IC 4-22-2-37.1 to implement
IC 22-4.1-21, as added by this act.

(b) Notwithstanding IC 4-22-2-37.1(g), a temporary rule
adopted under this SECTION expires on the occurrence of the
earlier of:

(1) the date the board for proprietary education adopts rules
under IC 4-22-2; or
(2) July 1, 2013.

(c) This SECTION expires January 1, 2014.
SECTION 67. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding the requirements set forth in IC 21-18.5-5, as
added by this act, members serving as members of the Indiana
commission on proprietary education on June 30, 2012, are
considered members of the board for proprietary education
established by IC 21-18.5-5-1, as added by this act, until the date
the member's term would have expired under IC 21-17-2, before
its repeal by this act.

(b) This SECTION expires July 1, 2017.
SECTION 68. [EFFECTIVE JULY 1, 2012] (a) Not later than July

5, 2012, the auditor of state shall transfer the balance that remains
on June 30, 2012, in the career college student assurance fund
established under IC 21-17-3-8, as repealed by this act, as follows:

(1) Three hundred thousand dollars ($300,000) to the career
college student assurance fund established by IC 21-18.5-6-6,
as added by this act.
(2) The remainder of the money not transferred under
subdivision (1) to the student assurance fund established by
IC 22-4.1-21-18, as added by this act.

(b) This SECTION expires January 1, 2013.
SECTION 69. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "committee" refers to an interim study committee to
which the legislative council assigns the topics of study described
in subsection (b).

(b) The general assembly urges the legislative council to assign
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the following topics pertaining to the implementation of this act to
an appropriate committee:

(1) Study whether additional legislative changes are necessary
to assist with the transfer of responsibilities from the Indiana
commission on proprietary education established under
IC 21-17-2-1, as repealed by this act, to the:

(A) state workforce innovation council under IC 22-4.1-21,
as added by this act; and
(B) board for proprietary education under IC 21-18.5-6, as
added by this act.

(2) Study whether a postsecondary credit bearing proprietary
educational institution, as defined in IC 21-18.5-2-12, as added
by this act, should be required to provide a surety bond to the
board for proprietary education as established by
IC 21-18.5-5-1, as added by this act.
(3) Study issues relating to the career college student
assurance fund established in IC 21-18.5-6-6, as added by this
act.
(4) Study any other issue pertaining to the accreditation of a
postsecondary credit bearing proprietary educational
institution, as defined in IC 21-18.5-2-12, as added by this act,
or a postsecondary proprietary educational institution, as
defined in IC 22-4.1-21-9, as added by this act, that the
legislative council determines is appropriate.

(c) If the topics described in subsection (b) are assigned to a
committee under subsection (b), the committee shall, not later than
November 1, 2012, issue a final report to the legislative council
concerning the findings and recommendations of the committee
concerning the topics described in subsection (b).

(d) This SECTION expires December 31, 2012.
SECTION 70. An emergency is declared for this act.
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P.L.108-2012
[H.1298. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-2.1-27 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 27. Transportation of Food
Sec. 1. As used in this chapter, "acceptable temperature" means

a temperature established in a rule or regulation adopted by the
state department of health with respect to the storage and
transportation of a particular food and enforced by the state
department of health or a local health department.

Sec. 2. As used in this chapter, "health inspector" refers to an
agent or employee of the state department of health or a local
health department.

Sec. 3. As used in this chapter, "law enforcement officer"
means:

(1) a state police officer; or
(2) a state police motor carrier inspector;

with authority to enforce this article.
Sec. 4. As used in this chapter, "local health department" refers

to a local health department established under IC 16-20 or the
health and hospital corporation created under IC 16-22-8.

Sec. 5. As used in this chapter, "motor vehicle for the
transportation of food" means a motor vehicle that is:

(1) subject to inspection under IC 8-2.1-24, including under
rules prescribed under IC 8-2.1-24; and
(2) engaged in the transportation of food.

Sec. 6. A person may not operate a motor vehicle for the
transportation of food upon a public highway unless the motor
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vehicle is in compliance with applicable rules adopted by the state
department of health concerning the transportation of food.

Sec. 7. (a) A law enforcement officer may inspect a motor
vehicle used to transport food to determine compliance with
section 6 of this chapter.

(b) This subsection applies if, during the course of an inspection
under subsection (a), a law enforcement officer determines that:

(1) the temperature of the food is more than two (2) degrees
above the acceptable temperature;
(2) the food exhibits outward signs of contamination, spoilage,
deterioration, putrefaction, or infestation; or
(3) the food is improperly loaded in a manner that increases
the risk of cross-contamination.

A person who operates a motor vehicle described in this subsection
commits a Class A infraction.

(c) If, during the course of an inspection under subsection (a), a
law enforcement officer determines that the motor vehicle is not in
compliance with applicable rules and regulations adopted by the
state department of health concerning the transportation of food,
the law enforcement officer:

(1) may contact a health inspector to inspect the motor
vehicle; and
(2) may detain the motor vehicle and its operator for purposes
of the inspection.

(d) If a health inspector is present to inspect a motor vehicle and
finds a violation of section 6 of this chapter, the health inspector
may order either or both of the following:

(1) Disposal of part or all of the food.
(2) Impoundment of the vehicle.

(e) The penalty under this subsection is in addition to any
penalties provided in IC 9, IC 16, or rules or regulations adopted
by the state department of health. This subsection applies if a
health inspector, after inspection of a motor vehicle under
subsection (d), finds a violation of section 6 of this chapter. A
person who operates a motor vehicle described in this subsection
commits a Class A infraction.

(f) A person who recklessly, knowingly, or intentionally
transports food that a health inspector ordered to be disposed
under subsection (d)(1), other than for the purpose of disposal,
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commits a Class A misdemeanor.
(g) A person who operated a motor vehicle impounded under

subsection (d)(2) may not obtain possession of the motor vehicle
until the person complies with the requirements of this chapter,
including paying any costs associated with the disposal of food
under subsection (d)(1).

Sec. 8. The following are not liable in a civil action for an official
act done or omitted in connection with the performance of duties
under this chapter:

(1) An agent or employee of the department.
(2) An agent or employee of the state police department.
(3) An agent or employee of the state department of health.
(4) An agent or employee of a local health department.
(5) Any other individual charged with enforcing:

(A) this article; or
(B) rules or regulations adopted by the state department of
health concerning the transportation of food.

SECTION 2. IC 34-30-2-24.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24.3. IC 8-2.1-27-8
(Concerning persons who enforce certain food transportation
safety laws).

SECTION 3. An emergency is declared for this act.
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P.L.109-2012
[H.1367. Approved March 16, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-22-18 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. Before July 1, 2013, the office of
management and budget, in consultation with the Indiana School
for the Deaf, the department of education, the state department of
health, and the office of the secretary of family and social services,
shall recommend to the general assembly through the budget
process an appropriate agency to provide office space and staff
support for the center for deaf and hard of hearing education
established under IC 20-35-11. Until the center for deaf and hard
of hearing education is established and operating, the Indiana
School for the Deaf shall continue to provide those services that
will be transferred from the Indiana School for the Deaf to the
center for deaf and hard of hearing education or local education
agencies at the time the center is established and operating.

SECTION 2. IC 8-1-2.6-13, AS AMENDED BY P.L.1-2007,
SECTION 72, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) As used in this section, "communications
service" has the meaning set forth in IC 8-1-32.5-3.

(b) As used in this section, "communications service provider"
means a person or an entity that offers communications service to
customers in Indiana, without regard to the technology or medium used
by the person or entity to provide the communications service. The
term includes a provider of commercial mobile service (as defined in
47 U.S.C. 332).

(c) As used in this section, "dark fiber" refers to unused capacity in
a communications service provider's communications network,
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including fiber optic cable or other facilities:
(1) in place within a public right-of-way; but
(2) not placed in service by a communications service provider.

(d) Notwithstanding sections 1.2, 1.4, and 1.5 of this chapter, the
commission may do the following both during and after the rate
transition period described in section 1.3 of this chapter, except as
otherwise provided in this subsection:

(1) Subject to section 12 of this chapter, enforce the terms of a
settlement agreement approved by the commission before July 29,
2004. The commission's authority under this subdivision
continues for the duration of the settlement agreement.
(2) Fulfill the commission's duties under IC 8-1-2.8 concerning
the provision of dual party relay services to deaf, hard of hearing,
impaired and speech impaired persons in Indiana.
(3) Fulfill the commission's duties under IC 8-1-19.5 concerning
the administration of the 211 dialing code for communications
service used to provide access to human services information and
referrals.
(4) Fulfill the commission's responsibilities under IC 8-1-29 to
adopt and enforce rules to ensure that a customer of a
telecommunications provider is not:

(A) switched to another telecommunications provider unless
the customer authorizes the switch; or
(B) billed for services by a telecommunications provider that
without the customer's authorization added the services to the
customer's service order.

(5) Fulfill the commission's obligations under:
(A) the federal Telecommunications Act of 1996 (47 U.S.C.
151 et seq.); and
(B) IC 20-20-16;

concerning universal service and access to telecommunications
service and equipment, including the designation of eligible
telecommunications carriers under 47 U.S.C. 214.
(6) Perform any of the functions described in section 1.5(b) of this
chapter.
(7) After June 30, 2009, perform the commission's responsibilities
under IC 8-1-32.5 to:

(A) issue; and
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(B) maintain records of;
certificates of territorial authority for communications service
providers offering communications service to customers in
Indiana.
(8) Perform the commission's responsibilities under IC 8-1-34
concerning the issuance of certificates of franchise authority to
multichannel video programming distributors offering video
service to Indiana customers.
(9) After June 30, 2009, require a communications service
provider, other than a provider of commercial mobile service (as
defined in 47 U.S.C. 332), to report to the commission on an
annual basis, or more frequently at the option of the provider, any
of the following information:

(A) Service quality goals and performance data. The
commission shall make any information or data submitted
under this subsection available:

(i) for public inspection and copying at the offices of the
commission under IC 5-14-3; and
(ii) electronically through the computer gateway
administered by the office of technology established by
IC 4-13.1-2-1;

to the extent the information or data are not exempt from
public disclosure under IC 5-14-3-4(a).
(B) Information concerning the:

(i) capacity;
(ii) location; and
(iii) planned or potential use;

of the communications service provider's dark fiber in Indiana.
(C) Information concerning the communications service
offered by the communications service provider in Indiana,
including:

(i) the types of service offered; and
(ii) the areas in Indiana in which the services are offered.

(D) Any information needed by the commission to prepare the
commission's report to the regulatory flexibility committee
under section 4 of this chapter.
(E) Any other information that the commission is authorized
to collect from a communications service provider under state
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or federal law.
The commission may revoke a certificate issued to a
communications service provider under IC 8-1-32.5 if the
communications service provider fails or refuses to report any
information required by the commission under this subdivision.
However, this subdivision does not empower the commission to
require a communications service provider to disclose
confidential and proprietary business plans and other confidential
information without adequate protection of the information. The
commission shall exercise all necessary caution to avoid
disclosure of confidential information supplied under this
subdivision.
(10) Perform the commission's duties under IC 8-1-32.4 with
respect to telecommunications providers of last resort, to the
extent of the authority delegated to the commission under federal
law to perform those duties.
(11) Perform the commission's duties under IC 8-1-2-5 with
respect to interconnection.
(12) Establish and administer the Indiana Lifeline assistance
program under IC 8-1-36.
(13) After June 30, 2009, collect and maintain from a provider of
commercial mobile service (as defined in 47 U.S.C. 332) the
following information:

(A) The address of the provider's Internet web site.
(B) All toll free telephone numbers and other customer service
telephone numbers maintained by the provider for receiving
customer inquiries and complaints.
(C) An address and other contact information for the provider,
including any telephone number not described in clause (B).

The commission shall make any information submitted by a
provider under this subdivision available on the commission's
Internet web site. The commission may also make available on
the commission's Internet web site contact information for the
Federal Communications Commission and the Cellular Telephone
Industry Association.
(14) Fulfill the commission's duties under any state or federal law
concerning the administration of any universally applicable
dialing code for any communications service.
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(e) After June 30, 2009, the commission does not have jurisdiction
over any of the following with respect to a communications service
provider:

(1) Rates and charges for communications service provided by the
communications service provider, including the filing of
schedules or tariffs setting forth the provider's rates and charges.
(2) Depreciation schedules for any of the classes of property
owned by the communications service provider.
(3) Quality of service provided by the communications service
provider, other than the imposition of a reporting requirement
under subsection (d)(9)(A).
(4) Long term financing arrangements or other obligations of the
communications service provider.
(5) Except as provided in subsection (d), any other aspect
regulated by the commission under this title before July 1, 2009.

(f) After June 30, 2009, the commission has jurisdiction over a
communications service provider only to the extent that jurisdiction is:

(1) expressly granted by state or federal law, including:
(A) a state or federal statute;
(B) a lawful order or regulation of the Federal
Communications Commission; or
(C) an order or a ruling of a state or federal court having
jurisdiction; or

(2) necessary to administer a federal law for which regulatory
responsibility has been delegated to the commission by federal
law.

SECTION 3. IC 8-1-2.8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this
chapter, "deaf, hard of hearing, impaired or speech impaired person"
means a person who is so certified by a licensed physician, an
otolaryngologist, a speech language pathologist, an audiologist, or a
qualified state agency.

SECTION 4. IC 8-1-2.8-8, AS AMENDED BY P.L.27-2006,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. As used in this chapter, "local exchange
company" or "LEC" refers to any communications service provider (as
defined in IC 8-1-2.6-13(b)) that:

(1) has a certificate of territorial authority on file with the
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commission; and
(2) is required to provide dual party relay services to deaf, hard
of hearing, impaired and speech impaired persons under federal
law.

SECTION 5. IC 8-1-2.8-10, AS AMENDED BY P.L.27-2006,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. The general assembly finds and declares the
following:

(1) That it is in the public interest of the state to promptly provide
deaf, hard of hearing, impaired or speech impaired persons with
access to telecommunications services that are functionally
equivalent to those provided to hearing persons.
(2) That Title IV of the ADA mandates that each telephone
company providing telephone service within the state must
provide dual party relay services on or before July 26, 1993, to
deaf, hard of hearing, impaired and speech impaired persons
within the territorial area or areas it serves in a manner that meets
or exceeds the requirements of regulations prescribed by the FCC.
(3) That the most efficient, cost effective, and fair method for
LECs to provide dual party relay services to deaf, hard of
hearing, impaired and speech impaired persons and to comply
with the federal mandate without the use of tax revenues is the
establishment of the Indiana Telephone Relay Access Corporation
for the Hearing and Speech Impaired under this chapter.
(4) That the provision of dual party relay services to deaf, hard
of hearing, impaired and speech impaired persons can be
enhanced by providing in appropriate circumstances in the sole
discretion of the InTRAC telecommunications devices that
facilitate access to the dual party relay services.

SECTION 6. IC 8-1-2.8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. Beginning on June
1, 1991, the commission shall require each LEC to impose a monthly
surcharge in the amount of five cents ($0.05) on each residential and
business line (or line equivalent) of its customers to fund and recover
costs for developing and providing dual party relay services that may
include in appropriate circumstances in the sole discretion of the
InTRAC providing telecommunications devices to deaf, hard of
hearing, impaired and speech impaired persons.
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SECTION 7. IC 8-1-2.8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The InTRAC
may periodically apply to the commission for an adjustment in the
amount of the monthly surcharge that a LEC must impose on its
customers under this chapter. Before applying to the commission for
such an adjustment, the InTRAC must do the following:

(1) Employ an independent accounting firm to review its
surcharge determinations and to review and audit those accounts
of the InTRAC and its members relevant to the surcharge.
(2) File with the commission in connection with its application a
copy of the report prepared by the accounting firm under
subdivision (1).

(b) When the InTRAC applies for an adjustment under this section,
the commission may perform audits and tests to verify the calculation
of the adjustment. However, the sole purpose of audits and tests by the
commission must be to assure that the revenue produced by the
surcharge is sufficient to cover the costs incurred by the InTRAC in
providing services that meet the requirements imposed on telephone
companies by the ADA. The costs incurred by the InTRAC include the
following:

(1) Costs for the development, continued operation and
improvement of dual party relay services that may include in
appropriate circumstances in the sole discretion of the InTRAC
providing telecommunications devices to deaf, hard of hearing,
impaired and speech impaired persons.
(2) The administrative costs of the InTRAC.
(3) The amount of reasonable reserves necessary to meet future
costs.
(4) The amounts paid by the InTRAC to each LEC to compensate
the LEC for collection, inquiry, and other administrative services
it provides for the surcharges.
(5) The amounts paid by the InTRAC to each LEC to compensate
the LEC for the necessary costs incurred by the LEC in
facilitating inter-connection with and effecting use of the dual
party relay service for their respective customers.

(c) It is the intent and purpose of this section that the InTRAC shall
have available to it at all times sufficient funding to develop, provide
for, and maintain dual party relay services that meet or exceed the
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requirements imposed by the ADA.
SECTION 8. IC 8-1-2.8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. A surcharge shall
be collected on the regular monthly bill that a LEC sends to each of its
customers. The surcharge may be separately identified on customers'
bills as a special surcharge for the provision of services, including
telecommunications devices as provided in section 10(4) of this
chapter, to deaf, hard of hearing, impaired and speech impaired
persons.

SECTION 9. IC 8-1-2.8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. All costs incurred
by a LEC as a result of its compliance with the ADA requirements to
provide services to deaf, hard of hearing, impaired and speech
impaired persons shall be accounted for separately and recovered as
required by the ADA and the FCC.

SECTION 10. IC 8-1-2.8-18, AS AMENDED BY P.L.27-2006,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. The articles of incorporation of the InTRAC
must provide the following:

(1) The name of the corporation shall be "Indiana Telephone
Relay Access Corporation for the Hearing and Speech Impaired".
(2) The sole purpose for which the InTRAC shall be organized
and operated is to provide at the lowest cost reasonably possible:

(A) on behalf of LECs and the citizens of Indiana; and
(B) in conjunction with LECs;

adequate and dependable dual party relay services that may
include in appropriate circumstances in the sole discretion of the
InTRAC telecommunications devices to deaf, hard of hearing,
impaired and speech impaired persons within the territorial area
in Indiana that LECs serve in a manner that meets or exceeds the
requirements of regulations prescribed by the FCC.
(3) The InTRAC must have authority to perform any lawful act
that is necessary, convenient, or expedient to accomplish the
purpose for which the InTRAC is formed.
(4) No part of the net earnings of the InTRAC may inure to the
benefit of any member, director, or officer of the InTRAC, nor
shall any member of the InTRAC receive any earnings from the
corporation except as follows:
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(A) A member may be an independent contractor, a supplier,
a vendor, or an authorized agent of the InTRAC and may
receive fair and reasonable compensation for the member's
provision of goods or services.
(B) An officer may receive reasonable compensation for
services that the officer performs in the officer's capacity as an
officer of the InTRAC.
(C) A director may be reimbursed for expenses incurred by the
director in the performance of the director's duties.

(5) The InTRAC may not:
(A) make an advancement for services to be performed in the
future; or
(B) make a loan of money or property to any director or officer
of the corporation.

(6) No member, director, or officer of the InTRAC or any private
individual may share in the distribution of any of the assets of the
InTRAC upon its dissolution.
(7) If there is a dissolution of the InTRAC, any of the assets of the
InTRAC available for distribution shall be distributed to a charity:

(A) selected by the board of directors of the InTRAC; and
(B) having a purpose that includes providing services to
persons who are deaf, hard of hearing, impaired and speech
impaired. persons.

(8) The InTRAC shall have one (1) class of members consisting
of those communications service providers that are designated as
authorized LECs by the commission.
(9) Each member of the InTRAC shall serve as a member for as
long as the commission finds that the member is a LEC. A
member's:

(A) right to vote at meetings of the members of the InTRAC;
and
(B) right, title, and interest in or to the corporation;

cease on the termination of a member's membership.
(10) Each member present in person or by proxy at a meeting of
the members of the InTRAC may cast one (1) vote upon each
question voted upon at:

(A) all meetings of the members; and
(B) in any election of a director of the InTRAC.
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(11) The board of directors of the InTRAC consists of seven (7)
directors selected as follows:

(A) Six (6) directors elected by the members of the InTRAC.
(B) The director of the state office of deaf and hearing
impaired services.

(12) The business, property, and affairs of the InTRAC are
managed and controlled by the board of directors of the InTRAC.

SECTION 11. IC 8-1-17.5-25, AS AMENDED BY P.L.219-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. Notwithstanding any other law, the
commission may exercise jurisdiction over a surviving corporation or
successor corporation formed under this chapter only to do the
following:

(1) Ensure compliance with IC 8-1-2.8 concerning the provision
of dual party relay services to deaf, hard of hearing, impaired and
speech impaired persons in Indiana.
(2) Perform the commission's duties under IC 8-1-19.5 concerning
the administration of the 211 dialing code for communications
service used to provide access to human services information and
referrals.
(3) Enforce rules adopted under IC 8-1-29 to ensure that a
customer of a telecommunications provider is not:

(A) switched to another telecommunications provider unless
the customer authorizes the switch; or
(B) billed for services by a telecommunications provider that
without the customer's authorization added the services to the
customer's service order.

(4) Conduct proceedings under:
(A) the federal Telecommunications Act of 1996 (47 U.S.C.
151 et seq.); and
(B) IC 20-20-16;

concerning universal service and access to telecommunications
service and equipment, including the designation of eligible
telecommunications carriers under 47 U.S.C. 214.
(5) Perform the commission's duties under IC 8-1-2.6-1.5 or
IC 8-1-2-5.
(6) Issue or maintain certificates of territorial authority for
communications service providers under IC 8-1-32.5.
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(7) Perform the commission's duties under IC 8-1-34 to issue and
maintain certificates of franchise authority to multichannel video
programming distributors offering video service to Indiana
customers.
(8) Perform the commission's duties under IC 8-1-2.6-13(d)(9)
concerning the reporting of information by communications
service providers.
(9) Administer the Indiana lifeline assistance program under
IC 8-1-36.
(10) Fulfill the commission's duties under any state or federal law
concerning the administration of any universally applicable
dialing code for any communications service.
(11) Perform the commission's duties under IC 8-1-2.3 with
respect to assigned service areas for electricity suppliers.
(12) Issue:

(A) certificates of public convenience and necessity,
certificates of territorial authority, and indeterminate permits
under IC 8-1-2;
(B) certificates of public convenience and necessity under
IC 8-1-8.5; or
(C) certificates of public convenience and necessity under
IC 8-1-8.7.

(13) Determine territorial disputes between water utilities under
IC 8-1-2-86.5.

SECTION 12. IC 16-32-3-2, AS AMENDED BY P.L.155-2009,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) As used in this section, "public
accommodation" means an establishment that caters or offers services,
facilities, or goods to the general public. The term includes the
following educational facilities:

(1) A nursery school.
(2) An elementary school.
(3) A secondary school.
(4) An undergraduate or postgraduate public or private institution.
(5) Other places of education.

(b) A person who:
(1) is totally or partially blind;
(2) is deaf or hard of hearing; impaired; or
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(3) has a physical or mental disability;
is entitled to be accompanied by a service animal, especially trained for
the purpose, in any public accommodation without being required to
pay an extra charge for the service animal. However, the person is
liable for any damage done to the accommodation by the service
animal.

(c) A person who:
(1) refuses access to a public accommodation; or
(2) charges a fee for access to a public accommodation;

to a person who is totally or partially blind, who has a is deaf or hard
of hearing, impairment, or who has a physical or mental disability,
because that person is accompanied by a service animal commits a
Class C infraction.

(d) A service animal trainer, while engaged in the training process
of a service animal, is entitled to access to any public accommodation
granted by this section.

SECTION 13. IC 16-35-8-9, AS ADDED BY P.L.119-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) The hearing aid assistance program is
established.

(b) The following eligibility criteria apply for funding through the
hearing aid assistance program:

(1) The hearing aid must be:
(A) prescribed for a child by a physician who is licensed under
IC 25-22.5; and
(B) prescribed, fitted, and dispensed for the child by an
audiologist who is licensed under IC 25-35.6.

(2) The child has not received funding from the fund for a hearing
aid for the applicable ear during the previous three (3) years.
(3) Reimbursement is not available through any of the following
or is not sufficient to pay the full amount required for a hearing
aid:

(A) A policy of accident and sickness insurance (IC 27-8-5).
(B) A health maintenance organization contract (IC 27-13).
(C) The Medicaid program (IC 12-15).
(D) The children's health insurance program (IC 12-17.6).
(E) The federal Medicare program or any other federal
assistance program.
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(c) The state department may use appropriate internal and external
resources to administer the hearing aid assistance program in a cost
effective manner.

(d) External foundations and other organizations that provide
hearing aid assistance may register with the state department to provide
a centralized location from which deaf and hard of hearing impaired
individuals can obtain information regarding additional sources of
hearing aid assistance.

SECTION 14. IC 20-22-2-1, AS ADDED BY P.L.1-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 1. (a) The Indiana School for the Deaf is
established as a state educational resource center that includes the
following:

(1) A residential and day school.
(2) Until the center for deaf and hard of hearing education is
established and operating, outreach services.
(3) Until the center for deaf and hard of hearing education is
established and operating, consultative services to local
educational agencies to assist the agencies in meeting the needs
of locally enrolled students with hearing disabilities.

(b) The state board of finance and the budget agency may not
transfer for use by or for the center for deaf and hard of hearing
education any appropriation made to the Indiana School for the
Deaf by P.L.229-2011.

SECTION 15. IC 20-35-4-12, AS ADDED BY P.L.1-2005,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. Public schools may operate special education
programs for deaf and hard of hearing impaired children at least six
(6) months of age on an experimental basis upon the approval of the
state superintendent and the state board.

SECTION 16. IC 20-35-11 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
OCTOBER 1, 2012]:

Chapter 11. Center for Deaf and Hard of Hearing Education
Sec. 1. This chapter applies after June 30, 2013.
Sec. 2. As used in this chapter, "center" refers to the center for

deaf and hard of hearing education established under section 3 of
this chapter.
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Sec. 3. (a) The center for deaf and hard of hearing education is
established.

(b) The purpose of this article is to support parental choice,
including the full continuum of communication options (including
American sign language, other forms of sign language, cued
speech, listening and spoken language (oral), or any combination
of these skills).

Sec. 4. The center shall carry out the following duties in an
unbiased manner to ensure that children who are deaf and children
who are hard of hearing acquire optimal language skills and
academic abilities, regardless of the mode of communication used:

(1) Monitoring and tracking the identification, early
intervention, education, and successful transitions of children
who are deaf and hard of hearing from birth through
twenty-one (21) years of age and who are enrolled or
preparing to enroll in early intervention services, preschool,
elementary, or secondary school.
(2) Developing student learning opportunities.
(3) Providing family support.
(4) Developing child assessment service models, consistent
with federal and state early childhood intervention and
special education law, for the following:

(A) Audiological assessments.
(B) Social and developmental assessments.
(C) Communication (including language) assessments.
(D) Academic achievement assessments.

(5) Providing classroom assessments of instruction, acoustics,
and other environmental aspects.
(6) Assessing professionals who provide students with sign
language interpreting, oral interpreting, cued speech
transliteration, and captioning services.
(7) Providing consultation to school corporations in providing
services to students who are deaf and students who are hard
of hearing.
(8) Acting as a liaison with all state agencies that provide
services to individuals who are deaf and hard of hearing,
including the department of education, the state department
of health, the family and social services administration, and
the Indiana School for the Deaf.
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Sec. 5. The center may provide the services set forth in section
4 of this chapter directly or through contract with other entities.

SECTION 17. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 4-3-22-18, as added by this act, before October
1, 2012, the office of management and budget, in consultation with
the Indiana School for the Deaf, the department of education, the
state department of health, and the office of the secretary of family
and social services, shall submit a detailed transition plan to
implement and administer the center for deaf and hard of hearing
education established in IC 20-35-11, as added by this act, to the
budget committee. The office of management and budget shall
develop the transition plan in consultation with, but not limited to,
the following:

(1) The chief executive officer of the Indiana School for the
Deaf.
(2) The Parent Teacher Counselor Organization of the
Indiana School for the Deaf.
(3) Parents of deaf or hard of hearing children who attend
school in a regular classroom setting.
(4) A representative of the Indiana chapter of Hands and
Voices.
(5) Hear Indiana.
(6) The Indiana Association of the Deaf.
(7) Oral deaf adults.
(8) The first steps program established under IC 12-12.7-2.
(9) The deaf and hard of hearing services (DHHS) program
within the family and social services administration, division
of disability and rehabilitative services.
(10) The department of education.
(11) The state department of health.
(12) A representative of the St. Joseph Institute for the Deaf.
(13) Public school administrators.
(14) Audiologists.
(15) The director of the outreach program of the Indiana
School for the Deaf.

(b) Before the office of management and budget submits the
transition plan under subsection (a), the office of management and
budget shall conduct two (2) public meetings to receive public
testimony. Of the public meetings required in this subsection, one
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(1) public meeting must take place in the northern half of Indiana
and one (1) public meeting must take place in the southern half of
Indiana, at a place designated by the office of management and
budget.

(c) The transition plan developed under subsection (a) must
include the following:

(1) A detailed description of how the center for deaf and hard
of hearing education, as established in IC 20-35-11-3, as added
by this act, will implement and carry out the duties described
in IC 20-35-11-4, as added by this act.
(2) A description of the agency described in IC 4-3-22-18, as
added by this act, that will provide office space and staff
support for the center for deaf and hard of hearing education
established under IC 20-35-11, as added by this act.
(3) The estimated costs associated with the operation of the
center for deaf and hard of hearing education established
under IC 20-35-11, as added by this act.
(4) A description of the fiscal impact on the Indiana School for
the Deaf and the agency described in subdivision (2) resulting
from the transfer of outreach and consultative service
responsibilities.
(5) Any other information the office of management and
budget determines is necessary.

(d) The office of management and budget shall, on or before
October 15, 2012, post the final transition plan on the office of
management and budget's Internet web site.

(e) The budget committee shall consider the transition plan
developed under subsection (a) in its preparation of the budget
report and budget bill under IC 4-12-1-9 for the state fiscal years
beginning on:

(1) July 1, 2013; and
(2) July 1, 2014.

(f) This SECTION expires December 31, 2013.
SECTION 18. [EFFECTIVE UPON PASSAGE] (a) The state

board of education shall, before October 1, 2012, make
recommendations to the legislative council (in an electronic format
under IC 5-14-6) and to the budget committee concerning the
unique and appropriate methods of evaluation and accountability
that should be applied to the Indiana School for the Blind and
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Visually Impaired and the Indiana School for the Deaf. The state
board of education shall include in its recommendation any
proposed statutory changes or rule changes that the state board
believes to be appropriate.

(b) This SECTION expires July 1, 2013.
SECTION 19. An emergency is declared for this act.

_____

P.L.110-2012
[S.15. Approved March 19, 2012.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The state
department of health and the office of the secretary of family and
social services shall:

(1) study the current brain injury services offered in Indiana;
and
(2) determine:

(A) any deficiencies in the provision of brain injury
services in Indiana; and
(B) how to implement additional brain injury services and
neurobehavioral rehabilitation programs in Indiana.

(b) The study described in subsection (a) must include the
following:

(1) Development of a licensure category for neurobehavioral
rehabilitation facilities and the criteria to be included for the
license.
(2) Assessment of whether incentives are needed to encourage
the provision of brain injury services and neurobehavioral
services in Indiana.
(3) Determination of the adequate reimbursement under the
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Medicaid program for brain injury and neurobehavioral
services.
(4) Determination of whether funds from the Medicaid health
facility closure and conversion fund could be used to assist
qualified service providers in opening a neurobehavioral
rehabilitation facility or to enhance reimbursement for brain
injury or neurobehavioral services in Indiana.
(5) Determination of whether existing Medicaid waivers
should be amended to increase the number of individuals
covered under the waivers or the services provided to
individuals with traumatic brain injuries under the waivers,
and the amendments that would be needed.

(c) Before October 1, 2012, the state department of health and
the office of the secretary of family and social services shall report
orally and in writing to the health finance commission established
by IC 2-5-23-3 concerning the study conducted under this
SECTION and any recommendations resulting from the study.

(d) The brain injury treatment advisory committee is
established for the purpose of assisting the state department of
health and the office of the secretary of family and social services
with the study described in this SECTION. The committee consists
of the following members:

(1) The commissioner of the state department of health or the
commissioner's designee, who is the chairperson of the
committee.
(2) The director of the office of Medicaid policy and planning,
or the director's designee.
(3) The director of the division of aging, or the director's
designee.
(4) The director of the rehabilitation services bureau within
the office of the secretary of family and social services, or the
director's designee.
(5) The following members appointed by the governor not
later than May 1, 2012:

(A) One (1) member representing the Brain Injury
Association of Indiana.
(B) Six (6) individuals representing any of the following:

(i) Brain injury service providers.
(ii) Residential care providers.
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(iii) Health care providers who have knowledge
concerning brain injuries.

(C) One (1) representative of the rate setting contractor
used by the office of Medicaid policy and planning.
(D) One (1) consumer of brain injury services.
(E) One (1) psychologist licensed under IC 25-33-1 who
specializes in the assessment and treatment of individuals
with a brain injury.
(F) One (1) individual who is a caregiver of a consumer of
brain injury services.
(G) One (1) representative of the Indiana Association of
Area Agencies on Aging.

The state department of health shall staff the committee. The
committee shall meet at least four (4) times at the call of the
chairperson. The members of the committee are not entitled to per
diem or reimbursement for expenses incurred in connection with
the members' committee duties.

(e) This SECTION expires July 1, 2013.
SECTION 2. [EFFECTIVE JULY 1, 2012] (a) During the 2012

legislative interim, the office of Medicaid policy and planning shall
report to the health finance commission established by IC 2-5-23-3
concerning the feasibility and development of a risk based
managed care pilot program for aged, blind, and disabled
Medicaid recipients. This SECTION does not authorize the office
to implement a risk based managed care pilot program.

(b) This SECTION expires December 31, 2012.
SECTION 3. An emergency is declared for this act.
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P.L.111-2012
[S.18. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-14-11-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. (a) The duty to
support a child under this article (or IC 31-6-6.1 before its repeal),
which does not include support for educational needs, ceases when
the child becomes twenty-one (21) nineteen (19) years of age unless
either of the following conditions occurs:

(1) The child is emancipated before the child becomes twenty-one
(21) nineteen (19) years of age. If this occurs, the child support,
except for educational needs, terminates at the time of
emancipation. However, an order for educational needs may
continue in effect until further order of the court.
(2) The child is incapacitated. If this occurs, the child support
continues during the incapacity or until further order of the court.

(b) A child who is receiving child support under an order issued
before July 1, 2012, may file a petition for educational needs until
the child becomes twenty-one (21) years of age.

(c) A child who is receiving child support under an order issued
after June 30, 2012, may file a petition for educational needs until
the child becomes nineteen (19) years of age.

SECTION 2. IC 31-16-6-6, AS AMENDED BY P.L.80-2010,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The duty to support a child under this
chapter, which does not include support for educational needs,
ceases when the child becomes twenty-one (21) nineteen (19) years of
age unless any of the following conditions occurs:

(1) The child is emancipated before becoming twenty-one (21)
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nineteen (19) years of age. In this case the child support, except
for the educational needs outlined in section 2(a)(1) of this
chapter, terminates at the time of emancipation, although an order
for educational needs may continue in effect until further order of
the court.
(2) The child is incapacitated. In this case the child support
continues during the incapacity or until further order of the court.
(3) The child:

(A) is at least eighteen (18) years of age;
(B) has not attended a secondary school or postsecondary
educational institution for the prior four (4) months and is not
enrolled in a secondary school or postsecondary educational
institution; and
(C) is or is capable of supporting himself or herself through
employment.

In this case the child support terminates upon the court's finding
that the conditions prescribed in this subdivision exist. However,
if the court finds that the conditions set forth in clauses (A)
through (C) are met but that the child is only partially supporting
or is capable of only partially supporting himself or herself, the
court may order that support be modified instead of terminated.

(b) For purposes of determining if a child is emancipated under
subsection (a)(1), if the court finds that the child:

(1) is on active duty in the United States armed services;
(2) has married; or
(3) is not under the care or control of:

(A) either parent; or
(B) an individual or agency approved by the court;

the court shall find the child emancipated and terminate the child
support.
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P.L.112-2012
[S.19. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-4-4, AS AMENDED BY P.L.182-2009(ss),
SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A general reassessment, involving a
physical inspection of all real property in Indiana, shall begin July 1,
2010. and each fifth year thereafter. Each The reassessment under this
subsection:

(1) shall be completed on or before March 1 of the year that
succeeds by two (2) years the year in which the general
reassessment begins; and
(2) shall be the basis for taxes payable in the year following the
year in which the general assessment is to be completed.

(b) In order to ensure that assessing officials are prepared for a
general reassessment of real property, the department of local
government finance shall give adequate advance notice of the general
reassessment to the assessing officials of each county.

(c) For a general reassessment that begins on or after July 1, 2010,
the assessed value of real property shall be based on the estimated true
tax value of the property on the assessment date that is the basis for
taxes payable in the year following the year in which the general
reassessment is to be completed.

SECTION 2. IC 6-1.1-4-4.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4.2. (a) The county assessor of each county shall,
before July 1, 2013, and before July 1 of every fourth year
thereafter, prepare and submit to the department of local
government finance a reassessment plan for the county. The
following apply to a reassessment plan prepared and submitted
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under this section:
(1) The reassessment plan is subject to approval by the
department of local government finance. The department of
local government finance shall complete its review and
approval of the reassessment plan before March 1 of the year
following the year in which the reassessment plan is submitted
by the county.
(2) The department of local government finance shall
determine the classes of real property to be used for purposes
of this section.
(3) Except as provided in subsection (b), the reassessment plan
must divide all parcels of real property in the county into four
(4) different groups of parcels. Each group of parcels must
contain approximately twenty-five percent (25%) of the
parcels within each class of real property in the county.
(4) Except as provided in subsection (b), all real property in
each group of parcels shall be reassessed under the county's
reassessment plan once during each four (4) year cycle.
(5) The reassessment of a group of parcels in a particular
class of real property shall begin on July 1 of a year.
(6) The reassessment of parcels:

(A) must include a physical inspection of each parcel of
real property in the group of parcels that is being
reassessed; and
(B) shall be completed on or before March 1 of the year
after the year in which the reassessment of the group of
parcels begins.

(7) For real property included in a group of parcels that is
reassessed, the reassessment is the basis for taxes payable in
the year following the year in which the reassessment is to be
completed.
(8) The reassessment plan must specify the dates by which the
assessor must submit land values under section 13.6 of this
chapter to the county property tax assessment board of
appeals.
(9) Subject to review and approval by the department of local
government finance, the county assessor may modify the
reassessment plan.

(b) A county may submit a reassessment plan that provides for
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reassessing more than twenty-five percent (25%) of all parcels of
real property in the county in a particular year. A plan may
provide that all parcels are to be reassessed in one (1) year.
However, a plan must cover a four (4) year period. All real
property in each group of parcels shall be reassessed under the
county's reassessment plan once during each reassessment cycle.

(c) The reassessment of the first group of parcels under a
county's reassessment plan shall begin on July 1, 2014, and shall be
completed on or before March 1, 2015.

(d) The department of local government finance may adopt
rules to govern the reassessment of property under county
reassessment plans.

SECTION 3. IC 6-1.1-4-4.5, AS AMENDED BY P.L.112-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 4.5. (a) The department of local government
finance shall adopt rules establishing a system for annually adjusting
the assessed value of real property to account for changes in value in
those years since a general reassessment of under section 4 or 4.2 of
this chapter for the property last took effect.

(b) Subject to subsection (e), the system must be applied to adjust
assessed values beginning with the 2006 assessment date and each year
thereafter that is not a year in which a reassessment under section 4 or
4.2 of this chapter for the property becomes effective.

(c) The rules adopted under subsection (a) must include the
following characteristics in the system:

(1) Promote uniform and equal assessment of real property within
and across classifications.
(2) Require that assessing officials:

(A) reevaluate the factors that affect value;
(B) express the interactions of those factors mathematically;
(C) use mass appraisal techniques to estimate updated property
values within statistical measures of accuracy; and
(D) provide notice to taxpayers of an assessment increase that
results from the application of annual adjustments.

(3) Prescribe procedures that permit the application of the
adjustment percentages in an efficient manner by assessing
officials.

(d) The department of local government finance must review and
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certify each annual adjustment determined under this section.
(e) In making the annual determination of the base rate to satisfy the

requirement for an annual adjustment under subsection (c) for current
property taxes first due and payable in 2011 and thereafter, the
department of local government finance shall determine the base rate
using the methodology reflected in Table 2-18 of Book 1, Chapter 2 of
the department of local government finance's Real Property Assessment
Guidelines (as in effect on January 1, 2005), except that the department
shall adjust the methodology to:

(1) use a six (6) year rolling average adjusted under subdivision
(2) instead of a four (4) year rolling average; and
(2) eliminate in the calculation of the rolling average the year
among the six (6) years for which the highest market value in use
of agricultural land is determined.

(f) For assessment dates after December 31, 2009, an adjustment in
the assessed value of real property under this section shall be based on
the estimated true tax value of the property on the assessment date that
is the basis for taxes payable on that real property.

SECTION 4. IC 6-1.1-4-5, AS AMENDED BY P.L.113-2010,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 5. (a) A petition for the reassessment of a
real property that is subject to reassessment under section 4 of this
chapter and situated within a township may be filed with the
department of local government finance on or before March 31st of any
year which is not a general election year and in which no general
reassessment of real property is made. A petition for reassessment of
real property applies only to the most recent real property assessment
date.

(b) The petition for reassessment must be signed by not less than the
following percentage of all the owners of taxable real property who
reside in the township:

(1) fifteen percent (15%) for a township which does not contain
an incorporated city or town;
(2) five percent (5%) for a township containing all or part of an
incorporated city or town which has a population of five thousand
(5,000) or less;
(3) four percent (4%) for a township containing all or part of an
incorporated city which has a population of more than five
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thousand (5,000) but not exceeding ten thousand (10,000);
(4) three percent (3%) for a township containing all or part of an
incorporated city which has a population of more than ten
thousand (10,000) but not exceeding fifty thousand (50,000);
(5) two percent (2%) for a township containing all or part of an
incorporated city which has a population of more than fifty
thousand (50,000) but not exceeding one hundred fifty thousand
(150,000); or
(6) one percent (1%) for a township containing all or part of an
incorporated city which has a population of more than one
hundred fifty thousand (150,000).

The signatures on the petition must be verified by the oath of one (1)
or more of the signers. A certificate of the county auditor stating that
the signers constitute the required number of resident owners of taxable
real property of the township must accompany the petition.

(c) Upon receipt of a petition under subsection (a), the department
of local government finance may order a reassessment under section 9
of this chapter or conduct a reassessment under section 31.5 of this
chapter.

SECTION 5. IC 6-1.1-4-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 5.5. (a) A petition for the reassessment of
a real property group designated under a county's reassessment
plan prepared under section 4.2 of this chapter may be filed with
the department of local government finance not later than
forty-five (45) days after notice of assessment. A petition for
reassessment of real property applies only to the most recent real
property assessment date.

(b) The petition for reassessment must be signed by the lesser of
one hundred (100) owners of parcels in the group or five percent
(5%) of owners of parcels in the group. The signatures on the
petition must be verified by the oath of one (1) or more of the
signers. A certificate of the county auditor stating that the signers
constitute the required number of owners of taxable real property
in the group of parcels must accompany the petition.

(c) Upon receipt of a petition under subsection (a), the
department of local government finance may order a reassessment
under section 9 of this chapter or conduct a reassessment under
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section 31.5 of this chapter.
SECTION 6. IC 6-1.1-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. If the
department of local government finance determines that a petition filed
under section 5 or 5.5 of this chapter has been signed by the required
number of petitioners and that the present assessed value of any real
property is inequitable, the department of local government finance
shall order a reassessment of the real property which has been
inequitably assessed. for which the petition was filed. The order shall
specify the time within which the reassessment shall be completed and
the date on which the reassessment shall become effective.

SECTION 7. IC 6-1.1-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 9. In order to
maintain a just and equitable valuation of real property, the department
of local government finance may adopt a resolution declaring its belief
that it is necessary to reassess all or a portion of the real property
located within this state. If the department of local government finance
adopts a reassessment resolution and if either a township or a larger
area is involved (for assessments before March 1, 2015) or one (1)
or more groups of parcels under the county's reassessment plan
are involved (for assessments after February 28, 2015), the
department shall hold a hearing concerning the necessity for the
reassessment at the courthouse of the county in which the property is
located. The department of local government finance shall give notice
of the time and place of the hearing in the manner provided in section
10 of this chapter. After the hearing, or if the area involved is less than
a township (for assessments before March 1, 2015) or is less than
one (1) group of parcels under the county's reassessment plan (for
assessments after February 28, 2015), after the adoption of the
resolution of the department of local government finance, the
department may order any reassessment it deems necessary. The order
shall specify the time within which the reassessment must be
completed and the date the reassessment will become effective.

SECTION 8. IC 6-1.1-4-12.4, AS AMENDED BY P.L.146-2008,
SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 12.4. (a) For purposes of this section, the
term "oil or gas interest" includes but is not limited to:

(1) royalties;
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(2) overriding royalties;
(3) mineral rights; or
(4) working interest;

in any oil or gas located on or beneath the surface of land which lies
within this state.

(b) Oil or gas interest is subject to assessment and taxation as real
property. Notwithstanding section 4 or 4.2 of this chapter, each oil or
gas interest shall be assessed annually by the assessor of the township
in which the oil or gas is located, or the county assessor if there is no
township assessor for the township. The township or county assessor
shall assess the oil or gas interest to the person who owns or operates
the interest.

(c) A piece of equipment is an appurtenance to land if it is incident
to and necessary for the production of oil and gas from the land
covered by the oil or gas interest. This equipment includes but is not
limited to wells, pumping units, lines, treaters, separators, tanks, and
secondary recovery facilities. These appurtenances are subject to
assessment as real property. Notwithstanding section 4 or 4.2 of this
chapter, each of these appurtenances shall be assessed annually by the
assessor of the township in which the appurtenance is located, or the
county assessor if there is no township assessor for the township. The
township or county assessor shall assess the appurtenance to the person
who owns or operates the working interest in the oil or gas interest.

SECTION 9. IC 6-1.1-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE FEBRUARY 29, 2012 (RETROACTIVE)]:
Sec. 13. (a) In assessing or reassessing land, the land shall be assessed
as agricultural land only when it is devoted to agricultural use.

(b) The department of local government finance shall give written
notice to each county assessor of:

(1) the availability of the United States Department of
Agriculture's soil survey data; and
(2) the appropriate soil productivity factor for each type or
classification of soil shown on the United States Department of
Agriculture's soil survey map.

All assessing officials and the property tax assessment board of appeals
shall use the data in determining the true tax value of agricultural land.
However, notwithstanding the availability of new soil productivity
factors and the department of local government finance's notice of
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the appropriate soil productivity factor for each type or
classification of soil shown on the United States Department of
Agriculture's soil survey map for the March 1, 2012, assessment
date, the soil productivity factors used for the March 1, 2011,
assessment date shall be used for the March 1, 2012, assessment
date. New soil productivity factors shall be used for assessment
dates occurring after March 1, 2012.

(c) The department of local government finance shall by rule
provide for the method for determining the true tax value of each parcel
of agricultural land.

(d) This section does not apply to land purchased for industrial,
commercial, or residential uses.

SECTION 10. IC 6-1.1-4-13.6, AS AMENDED BY P.L.113-2010,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 13.6. (a) The county assessor shall determine
the values of all classes of commercial, industrial, and residential land
(including farm homesites) in the county using guidelines determined
by the department of local government finance. Not later than July 1,
2011, and every fourth year thereafter, The assessor determining the
values of land shall submit the values to the county property tax
assessment board of appeals by the dates specified in the county's
reassessment plan under section 4.2 of this chapter.

(b) If the county assessor fails to determine land values under
subsection (a) before the July 1 deadline, deadlines in the county's
reassessment plan under section 4.2 of this chapter, the county
property tax assessment board of appeals shall determine the values. If
the county property tax assessment board of appeals fails to determine
the values before the land values become effective, the department of
local government finance shall determine the values.

(c) The county assessor shall notify all township assessors in the
county (if any) of the values. Assessing officials shall use the values
determined under this section.

(d) A petition for the review of the land values determined by a
county assessor under this section may be filed with the department of
local government finance not later than forty-five (45) days after the
county assessor makes the determination of the land values. The
petition must be signed by at least the lesser of:

(1) one hundred (100) property owners in the county; or
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(2) five percent (5%) of the property owners in the county.
(e) Upon receipt of a petition for review under subsection (d), the

department of local government finance:
(1) shall review the land values determined by the county
assessor; and
(2) after a public hearing, shall:

(A) approve;
(B) modify; or
(C) disapprove;

the land values.
SECTION 11. IC 6-1.1-4-16, AS AMENDED BY P.L.146-2008,

SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 16. (a) For purposes of making a general
reassessment of real property under section 4 or 4.2 of this chapter
or annual adjustments under section 4.5 of this chapter, a township
assessor (if any) and a county assessor may employ:

(1) deputies;
(2) employees; and
(3) technical advisors who are:

(A) qualified to determine real property values;
(B) professional appraisers certified under 50 IAC 15; and
(C) employed either on a full-time or a part-time basis, subject
to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the funds
necessary for the employment of deputies, employees, or technical
advisors employed under subsection (a) of this section.

SECTION 12. IC 6-1.1-4-17, AS AMENDED BY P.L.182-2009(ss),
SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 17. (a) Subject to the approval of the
department of local government finance and the requirements of
section 18.5 of this chapter, a county assessor may employ professional
appraisers as technical advisors for assessments in all townships in the
county. The department of local government finance may approve
employment under this subsection only if the department is a party to
the employment contract and any addendum to the employment
contract.

(b) A decision by a county assessor to not employ a professional
appraiser as a technical advisor in a general reassessment under
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section 4 or 4.2 of this chapter is subject to approval by the
department of local government finance.

(c) As used in this chapter, "professional appraiser" means an
individual or firm that is certified under IC 6-1.1-31.7.

SECTION 13. IC 6-1.1-4-20, AS AMENDED BY P.L.146-2008,
SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 20. The department of local government
finance may establish a period, with respect to each general
reassessment under section 4 or 4.2 of this chapter, that is the only
time during which a county assessor may enter into a contract with a
professional appraiser. The period set by the department of local
government finance may not begin before January 1 of the year the
general reassessment begins. If no period is established by the
department of local government finance, a county assessor may enter
into such a contract only on or after January 1 and before April 16 of
the year in which the general reassessment is to commence.

SECTION 14. IC 6-1.1-4-21, AS AMENDED BY P.L.146-2008,
SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 21. (a) If during a period of general reassessment
under section 4 of this chapter a county assessor personally makes
the real property appraisals, the appraisals of the parcels subject to
taxation must be completed as follows:

(1) The appraisal of one-fourth (1/4) of the parcels shall be
completed before December 1 of the year in which the general
reassessment begins.
(2) The appraisal of one-half (1/2) of the parcels shall be
completed before May 1 of the year following the year in which
the general reassessment begins.
(3) The appraisal of three-fourths (3/4) of the parcels shall be
completed before October 1 of the year following the year in
which the general reassessment begins.
(4) The appraisal of all the parcels shall be completed before
March 1 of the second year following the year in which the
general reassessment begins.

(b) If a county assessor employs a professional appraiser or a
professional appraisal firm to make real property appraisals during a
period of general reassessment, the professional appraiser or appraisal
firm must file appraisal reports with the county assessor as follows:
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(1) The appraisals for one-fourth (1/4) of the parcels shall be
reported before December 1 of the year in which the general
reassessment begins.
(2) The appraisals for one-half (1/2) of the parcels shall be
reported before May 1 of the year following the year in which the
general reassessment begins.
(3) The appraisals for three-fourths (3/4) of the parcels shall be
reported before October 1 of the year following the year in which
the general reassessment begins.
(4) The appraisals for all the parcels shall be reported before
March 1 of the second year following the year in which the
general reassessment begins.

However, the reporting requirements prescribed in this subsection do
not apply if the contract under which the professional appraiser, or
appraisal firm, is employed prescribes different reporting procedures.

SECTION 15. IC 6-1.1-4-21.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 21.4. (a) The appraisals of the
parcels in a group under a county's reassessment plan prepared
under section 4.2 of this chapter that are subject to taxation must
be completed as follows:

(1) The appraisal of one-third (1/3) of the parcels shall be
completed before October 1 of the year in which the group's
reassessment under the county reassessment plan begins.
(2) The appraisal of two-thirds (2/3) of the parcels shall be
completed before January 1 of the year following the year in
which the group's reassessment under the county
reassessment plan begins.
(3) The appraisal of all the parcels shall be completed before
March 1 of the year following the year in which the group's
reassessment under the county reassessment plan begins.

(b) If a county assessor employs a professional appraiser or a
professional appraisal firm to make real property appraisals of a
group of parcels under a county's reassessment plan, the
professional appraiser or appraisal firm must file appraisal reports
with the county assessor by the dates set forth in subsection (a).

SECTION 16. IC 6-1.1-4-22, AS AMENDED BY P.L.136-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1, 2013]: Sec. 22. (a) If any assessing official assesses or
reassesses any real property under this article (including an annual
adjustment under section 4.5 of this chapter), the official shall give
notice to the taxpayer and the county assessor, by mail or by using
electronic mail that includes a secure Internet link to the
information in the notice, of the amount of the assessment or
reassessment.

(b) During a period of general reassessment, Each township or
county assessor shall mail provide the notice required by this section
within by the earlier of:

(1) ninety (90) days after the assessor:
(1) (A) completes the appraisal of a parcel; or
(2) (B) receives a report for a parcel from a professional
appraiser or professional appraisal firm; or

(2) April 10 of the year containing the assessment date for
which the assessment or reassessment first applies.

(c) The notice required by this section is in addition to any
required notice of assessment or reassessment included in a
property tax statement under IC 6-1.1-22 or IC 6-1.1-22.5.

(c) (d) The notice required by this section must include notice to the
person of the opportunity to appeal the assessed valuation under
IC 6-1.1-15-1.

(d) (e) Notice of the opportunity to appeal the assessed valuation
required under subsection (c) (d) must include the following:

(1) The procedure that a taxpayer must follow to appeal the
assessment or reassessment.
(2) The forms that must be filed for an appeal of the assessment
or reassessment.
(3) Notice that an appeal of the assessment or reassessment
requires evidence relevant to the true tax value of the taxpayer's
property as of the assessment date.

SECTION 17. IC 6-1.1-4-27.5, AS AMENDED BY P.L.172-2011,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 27.5. (a) The auditor of each county shall
establish a property reassessment fund. The county treasurer shall
deposit all collections resulting from the property taxes that the county
levies for the county's property reassessment fund.

(b) With respect to the general reassessment of real property that is
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to commence on July 1, 2010, the county council of each county shall,
for property taxes due in 2006, 2007, 2008, and 2009, levy in each year
against all the taxable property in the county an amount equal to
one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this
chapter; minus
(2) the amount levied under this section by the county council for
property taxes due in 2004 and 2005.

(c) (b) With respect to a general reassessment of real property that
is to commence on July 1, 2015, and each fifth year thereafter, under
a county's reassessment plan under section 4.2 of this chapter, the
county council of each county shall, for property taxes due in the year
that the general reassessment is to commence and the four (4) years
preceding that each year, levy against all the taxable property in the
county an amount equal to one-fifth (1/5) of the estimated costs of the
general reassessment under section 28.5 of this chapter for the group
of parcels to be reassessed in that year.

(d) (c) The department of local government finance shall give to
each county council notice, before January 1 in a year, of the tax levies
required by this section for that year.

(e) (d) The department of local government finance may raise or
lower the property tax levy under this section for a year if the
department determines it is appropriate because the estimated cost of:

(1) a general reassessment of one (1) or more groups of parcels
under a county's reassessment plan prepared under section
4.2 of this chapter; or
(2) making annual adjustments under section 4.5 of this chapter;

has changed.
(f) (e) The county assessor may petition the county fiscal body to

increase the levy under subsection (b) or (c) to pay for the costs of:
(1) a general reassessment of one (1) or more groups of parcels
under a county's reassessment plan prepared under section
4.2 of this chapter;
(2) verification under 50 IAC 21-3-2 of sales disclosure forms
forwarded to the county assessor under IC 6-1.1-5.5-3; or
(3) processing annual adjustments under section 4.5 of this
chapter.

The assessor must document the needs and reasons for the increased



P.L.112—2012 1605

funding.
(g) (f) If the county fiscal body denies a petition under subsection

(f), (e), the county assessor may appeal to the department of local
government finance. The department of local government finance shall:

(1) hear the appeal; and
(2) determine whether the additional levy is necessary.

SECTION 18. IC 6-1.1-4-28.5, AS AMENDED BY P.L.146-2008,
SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 28.5. (a) Money assigned to a property
reassessment fund under section 27.5 of this chapter may be used only
to pay the costs of:

(1) the general reassessment of real property under section 4 of
this chapter or reassessment of one (1) or more groups of
parcels under a county's reassessment plan prepared under
section 4.2 of this chapter, including the computerization of
assessment records;
(2) payments to assessing officials and hearing officers for county
property tax assessment boards of appeals under IC 6-1.1-35.2;
(3) the development or updating of detailed soil survey data by
the United States Department of Agriculture or its successor
agency;
(4) the updating of plat books;
(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary to assist
assessing officials;
(6) making annual adjustments under section 4.5 of this chapter;
and
(7) the verification under 50 IAC 21-3-2 of sales disclosure forms
forwarded to:

(A) the county assessor; or
(B) township assessors (if any);

under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be transferred or
reassigned to any other fund and may not be used for any purposes
other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the general
reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance with
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IC 5-13-9, invest any money accumulated in the property reassessment
fund. Any interest received from investment of the money shall be paid
into the property reassessment fund.

(d) An appropriation under this section must be approved by the
fiscal body of the county after the review and recommendation of the
county assessor. However, in a county with a township assessor in
every township, the county assessor does not review an appropriation
under this section, and only the fiscal body must approve an
appropriation under this section.

SECTION 19. IC 6-1.1-4-29, AS AMENDED BY P.L.146-2008,
SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 29. (a) The expenses of a reassessment,
except those incurred by the department of local government finance
in performing its normal functions, shall be paid by the county in which
the reassessed property is situated. These expenses, except for the
expenses of:

(1) a general reassessment of real property under section 4 of
this chapter; or
(2) reassessments of a group of parcels under a county's
reassessment plan prepared under section 4.2 of this chapter;

shall be paid from county funds. The county auditor shall issue
warrants for the payment of reassessment expenses. No prior
appropriations are required in order for the auditor to issue warrants.

(b) An order of the department of local government finance
directing the reassessment of property shall contain an estimate of the
cost of making the reassessment. The assessing officials in the county,
the county property tax assessment board of appeals, and the county
auditor may not exceed the amount so estimated by the department of
local government finance.

SECTION 20. IC 6-1.1-4-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 30. (a) In making
any assessment or reassessment of real property in the interim between
general reassessments under section 4 of this chapter, the rules,
regulations, and standards for assessment are the same as those used in
the preceding general reassessment.

(b) In making any assessment or reassessment of real property
between reassessments of that real property under a county's
reassessment plan prepared under section 4.2 of this chapter, the
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rules, regulations, and standards for assessment are the same as
those used for that real property in the preceding reassessment of
that group of parcels under a county's reassessment plan.

SECTION 21. IC 6-1.1-4-31, AS AMENDED BY P.L.113-2010,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 31. (a) The department of local government
finance shall periodically check the conduct of:

(1) a general reassessment of property under section 4 of this
chapter;
(2) a reassessment of a group of parcels under a county's
reassessment plan prepared under section 4.2 of this chapter;
(2) (3) work required to be performed by local officials under 50
IAC 21; and
(3) (4) other property assessment activities in the county, as
determined by the department.

The department of local government finance may inform township
assessors (if any), county assessors, and the presidents of county
councils in writing if its check reveals that the general reassessment,
the reassessment of a group of parcels under a county's
reassessment plan prepared under section 4.2 of this chapter, or
other property assessment activities are not being properly conducted,
work required to be performed by local officials under 50 IAC 21 is not
being properly conducted, or property assessments are not being
properly made.

(b) The failure of the department of local government finance to
inform local officials under subsection (a) shall not be construed as an
indication by the department that:

(1) the general reassessment under section 4 of this chapter, a
reassessment of a group of parcels under a county's
reassessment plan prepared under section 4.2 of this chapter,
or other property assessment activities are being properly
conducted;
(2) work required to be performed by local officials under 50
IAC 21 is being properly conducted; or
(3) property assessments are being properly made.

(c) If the department of local government finance:
(1) determines under subsection (a) that a general reassessment
under section 4 of this chapter, a reassessment of a group of
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parcels under a county's reassessment plan prepared under
section 4.2 of this chapter, or other assessment activities for a
general reassessment year or any other year are not being properly
conducted; and
(2) informs:

(A) the township assessor (if any) of each affected township;
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may order a state conducted assessment or reassessment
under section 31.5 of this chapter to begin not less than sixty (60) days
after the date of the notice under subdivision (2).

(d) If the department of local government finance:
(1) determines under subsection (a) that work required to be
performed by local officials under 50 IAC 21 is not being
properly conducted; and
(2) informs:

(A) the township assessor of each affected township (if any);
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may conduct the work or contract to have the work
conducted to begin not less than sixty (60) days after the date of the
notice under subdivision (2). If the department determines during the
period between the date of the notice under subdivision (2) and the
proposed date for beginning the work or having the work conducted
that work required to be performed by local officials under 50 IAC 21
is being properly conducted, the department may rescind the order.

(e) If the department of local government finance contracts to have
work conducted under subsection (d), the department shall forward the
bill for the services to the county and the county shall pay the bill under
the same procedures that apply to county payments of bills for
assessment or reassessment services under section 31.5 of this chapter.

(f) A county council president who is informed by the department
of local government finance under subsection (a) shall provide the
information to the board of county commissioners. A board of county
commissioners that receives information under this subsection may
adopt an ordinance to do either or both of the following:
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(1) Determine that:
(A) the information indicates that the county assessor has
failed to perform adequately the duties of county assessor; and
(B) by that failure the county assessor forfeits the office of
county assessor and is subject to removal from office by an
information filed under IC 34-17-2-1(b).

(2) Determine that:
(A) the information indicates that one (1) or more township
assessors in the county have failed to perform adequately the
duties of township assessor; and
(B) by that failure the township assessor or township assessors
forfeit the office of township assessor and are subject to
removal from office by an information filed under
IC 34-17-2-1(b).

(g) A city-county council that is informed by the department of local
government finance under subsection (a) may adopt an ordinance
making the determination or determinations referred to in subsection
(f).

SECTION 22. IC 6-1.1-4-31.5, AS AMENDED BY P.L.146-2008,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 31.5. (a) As used in this section,
"department" refers to the department of local government finance.

(b) If the department makes a determination and informs local
officials under section 31(c) of this chapter, the department may order
a state conducted assessment or reassessment in the county subject to
the time limitation in that subsection.

(c) If the department orders a state conducted assessment or
reassessment in a county, the department shall assume the duties of the
county assessor. Notwithstanding sections 15 and 17 of this chapter, a
county assessor subject to an order issued under this section may not
assess property or have property assessed for the assessment or general
reassessment under section 4 of this chapter or under a county's
reassessment plan prepared under section 4.2 of this chapter. Until
the state conducted assessment or reassessment is completed under this
section, the assessment or reassessment duties of the county assessor
are limited to providing the department or a contractor of the
department the support and information requested by the department
or the contractor.
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(d) Before assuming the duties of a county assessor, the department
shall transmit a copy of the department's order requiring a state
conducted assessment or reassessment to the county assessor, the
county fiscal body, the county auditor, and the county treasurer. Notice
of the department's actions must be published one (1) time in a
newspaper of general circulation published in the county. The
department is not required to conduct a public hearing before taking
action under this section.

(e) A county assessor subject to an order issued under this section
shall, at the request of the department or the department's contractor,
make available and provide access to all:

(1) data;
(2) records;
(3) maps;
(4) parcel record cards;
(5) forms;
(6) computer software systems;
(7) computer hardware systems; and
(8) other information;

related to the assessment or reassessment of real property in the county.
The information described in this subsection must be provided at no
cost to the department or the contractor of the department. A failure to
provide information requested under this subsection constitutes a
failure to perform a duty related to an assessment or a general
reassessment under section 4 of this chapter or under a county's
reassessment plan prepared under section 4.2 of this chapter and
is subject to IC 6-1.1-37-2.

(f) The department may enter into a contract with a professional
appraising firm to conduct an assessment or reassessment under this
section. If a county entered into a contract with a professional
appraising firm to conduct the county's assessment or reassessment
before the department orders a state conducted assessment or
reassessment in the county under this section, the contract:

(1) is as valid as if it had been entered into by the department; and
(2) shall be treated as the contract of the department.

(g) After receiving the report of assessed values from the appraisal
firm acting under a contract described in subsection (f), the department
shall give notice to the taxpayer and the county assessor, by mail, of the
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amount of the assessment or reassessment. The notice of assessment or
reassessment:

(1) is subject to appeal by the taxpayer under section 31.7 of this
chapter; and
(2) must include a statement of the taxpayer's rights under section
31.7 of this chapter.

(h) The department shall forward a bill for services provided under
a contract described in subsection (f) to the auditor of the county in
which the state conducted reassessment occurs. The county shall pay
the bill under the procedures prescribed by subsection (i).

(i) A county subject to an order issued under this section shall pay
the cost of a contract described in subsection (f), without appropriation,
from the county property reassessment fund. A contractor may
periodically submit bills for partial payment of work performed under
the contract. Notwithstanding any other law, a contractor is entitled to
payment under this subsection for work performed under a contract if
the contractor:

(1) submits to the department a fully itemized, certified bill in the
form required by IC 5-11-10-1 for the costs of the work performed
under the contract;
(2) obtains from the department:

(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services have been
received and comply with the contract; and

(3) files with the county auditor:
(A) a duplicate copy of the bill submitted to the department;
(B) proof of the department's approval of the form and amount
of the bill; and
(C) the department's certification that the billed goods and
services have been received and comply with the contract.

The department's approval and certification of a bill under subdivision
(2) shall be treated as conclusively resolving the merits of a contractor's
claim. Upon receipt of the documentation described in subdivision (3),
the county auditor shall immediately certify that the bill is true and
correct without further audit and submit the claim to the county
executive. The county executive shall allow the claim, in full, as
approved by the department, without further examination of the merits
of the claim in a regular or special session that is held not less than
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three (3) days and not more than seven (7) days after the date the claim
is certified by the county fiscal officer if the procedures in IC 5-11-10-2
are used to approve the claim or the date the claim is placed on the
claim docket under IC 36-2-6-4 if the procedures in IC 36-2-6-4 are
used to approve the claim. Upon allowance of the claim by the county
executive, the county auditor shall immediately issue a warrant or
check for the full amount of the claim approved by the department.
Compliance with this subsection constitutes compliance with
IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination and
payment of a claim in compliance with this subsection is not subject to
remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply
to a claim submitted under this subsection. IC 5-11-10-1.6(d) applies
to a fiscal officer who pays a claim in compliance with this subsection.

(j) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under IC 4-13-2
on a contract of the department entered into under this section:

(1) The commissioner of the Indiana department of
administration.
(2) The director of the budget agency.
(3) The attorney general.

(k) If money in the county's property reassessment fund is
insufficient to pay for an assessment or reassessment conducted under
this section, the department may increase the tax rate and tax levy of
the county's property reassessment fund to pay the cost and expenses
related to the assessment or reassessment.

(l) The department or the contractor of the department shall use the
land values determined under section 13.6 of this chapter for a county
subject to an order issued under this section to the extent that the
department or the contractor finds that the land values reflect the true
tax value of land, as determined under this article and the rules of the
department. If the department or the contractor finds that the land
values determined for the county under section 13.6 of this chapter do
not reflect the true tax value of land, the department or the contractor
shall determine land values for the county that reflect the true tax value
of land, as determined under this article and the rules of the
department. Land values determined under this subsection shall be
used to the same extent as if the land values had been determined under
section 13.6 of this chapter. The department or the contractor of the
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department shall notify the county's assessing officials of the land
values determined under this subsection.

(m) A contractor of the department may notify the department if:
(1) a county auditor fails to:

(A) certify the contractor's bill;
(B) publish the contractor's claim;
(C) submit the contractor's claim to the county executive; or
(D) issue a warrant or check for payment of the contractor's
bill;

as required by subsection (i) at the county auditor's first legal
opportunity to do so;
(2) a county executive fails to allow the contractor's claim as
legally required by subsection (i) at the county executive's first
legal opportunity to do so; or
(3) a person or an entity authorized to act on behalf of the county
takes or fails to take an action, including failure to request an
appropriation, and that action or failure to act delays or halts
progress under this section for payment of the contractor's bill.

(n) The department, upon receiving notice under subsection (m)
from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the notice
that:

(A) a failure occurred as described in subsection (m)(1) or
(m)(2); or
(B) a person or an entity acted or failed to act as described in
subsection (m)(3); and

(2) provide to the treasurer of state the department's approval
under subsection (i)(2)(A) of the contractor's bill with respect to
which the contractor gave notice under subsection (m).

(o) Upon receipt of the department's approval of a contractor's bill
under subsection (n), the treasurer of state shall pay the contractor the
amount of the bill approved by the department from money in the
possession of the state that would otherwise be available for
distribution to the county, including distributions of admissions taxes
or wagering taxes.

(p) The treasurer of state shall withhold from the money that would
be distributed under IC 4-33-12-6, IC 4-33-13-5, or any other law to a
county described in a notice provided under subsection (m) the amount
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of a payment made by the treasurer of state to the contractor of the
department under subsection (o). Money shall be withheld from any
source payable to the county.

(q) Compliance with subsections (m) through (p) constitutes
compliance with IC 5-11-10.

(r) IC 5-11-10-1.6(d) applies to the treasurer of state with respect to
the payment made in compliance with subsections (m) through (p).
This subsection and subsections (m) through (p) must be interpreted
liberally so that the state shall, to the extent legally valid, ensure that
the contractual obligations of a county subject to this section are paid.
Nothing in this section shall be construed to create a debt of the state.

(s) The provisions of this section are severable as provided in
IC 1-1-1-8(b).

SECTION 23. IC 6-1.1-8.5-8, AS AMENDED BY P.L.154-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 8. (a) For purposes of: the

(1) a general reassessment under IC 6-1.1-4-4;
(2) a reassessment of a group of parcels under a county's
reassessment plan prepared under IC 6-1.1-4-4.2; or
(3) a new assessment;

the department of local government finance shall assess each industrial
facility in a qualifying county.

(b) The following may not assess an industrial facility in a
qualifying county:

(1) A county assessor.
(2) An assessing official.
(3) A county property tax assessment board of appeals.

SECTION 24. IC 6-1.1-8.7-3, AS AMENDED BY P.L.113-2010,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 3. (a) Before January 1 of each year that a
general reassessment commences under IC 6-1.1-4-4, Two hundred
fifty (250) or more owners of real property in a township may petition
the department to assess the real property of an industrial facility in the
township. for that general reassessment.

(b) An industrial company may at any time petition the department
to assess the real property of an industrial facility owned or used by the
company.

(c) Before January 1 of any year, the county assessor of the county
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in which an industrial facility is located may petition the department to
assess the real property of the industrial facility for the assessment date
in the following year.

SECTION 25. IC 6-1.1-12-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 19. The deduction
from assessed value provided by section 18 of this chapter is first
available in the year in which the increase in assessed value resulting
from the rehabilitation occurs and shall continue for the following four
(4) years. In the sixth (6th) year, the county auditor shall add the
amount of the deduction to the assessed value of the real property. A:

(1) general reassessment of real property under IC 6-1.1-4-4; or
(2) reassessment under a county's reassessment plan prepared
under IC 6-1.1-4-4.2;

which occurs within the five (5) year period of the deduction does not
affect the amount of the deduction.

SECTION 26. IC 6-1.1-12-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 23. The deduction
from assessed value provided by section 22 of this chapter is first
available after the first assessment date following the rehabilitation and
shall continue for the taxes first due and payable in the following five
(5) years. In the sixth (6th) year, the county auditor shall add the
amount of the deduction to the assessed value of the property. Any:

(1) general reassessment of real property under IC 6-1.1-4-4; or
(2) reassessment under a county's reassessment plan prepared
under IC 6-1.1-4-4.2;

which occurs within the five (5) year period of the deduction does not
affect the amount of the deduction.

SECTION 27. IC 6-1.1-12.1-4, AS AMENDED BY HEA
1009-2012, SECTION 40, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 4. (a) Except as provided in
section 2(i)(4) of this chapter, and subject to section 15 of this chapter,
the amount of the deduction which the property owner is entitled to
receive under section 3 of this chapter for a particular year equals the
product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by
(2) either of the following:

(A) The percentage prescribed in the table set forth in
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subsection (d).
(B) A percentage determined under section 17 of this chapter
if the designating body elects to use an alternative abatement
schedule provided under section 17 of this chapter.

(b) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If:
(A) a general reassessment of real property under
IC 6-1.1-4-4; or
(B) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2;

occurs within the particular period of the deduction, the amount
determined under subsection (a)(1) shall be adjusted to reflect the
percentage increase or decrease in assessed valuation that resulted
from the general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect
the percentage decrease that resulted from the appeal.

The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection (d)(10). In addition, property owners
who are entitled to a deduction under this chapter pursuant to an
application filed after December 31, 1978, and before January 1, 1986,
are entitled to a deduction for the first through the tenth years, as
provided in subsection (d)(10).

(d) The percentage that may be used in calculating the deduction
under subsection (a)(2)(A) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
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2nd 50%
(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 17%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE
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1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 28. IC 6-1.1-12.1-4.8, AS AMENDED BY P.L.219-2007,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 4.8. (a) A property owner that is an applicant
for a deduction under this section must provide a statement of benefits
to the designating body.

(b) If the designating body requires information from the property
owner for the designating body's use in deciding whether to designate
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an economic revitalization area, the property owner must provide the
completed statement of benefits form to the designating body before
the hearing required by section 2.5(c) of this chapter. Otherwise, the
property owner must submit the completed statement of benefits form
to the designating body before the occupation of the eligible vacant
building for which the property owner desires to claim a deduction.

(c) The department of local government finance shall prescribe a
form for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the eligible vacant building that the property
owner or a tenant of the property owner will occupy.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the property
owner or the tenant as a result of the occupation of the eligible
vacant building, and an estimate of the annual salaries of those
individuals.
(3) Information regarding efforts by the owner or a previous
owner to sell, lease, or rent the eligible vacant building during the
period the eligible vacant building was unoccupied.
(4) Information regarding the amount for which the eligible
vacant building was offered for sale, lease, or rent by the owner
or a previous owner during the period the eligible vacant building
was unoccupied.

(d) With the approval of the designating body, the statement of
benefits may be incorporated in a designation application. A statement
of benefits is a public record that may be inspected and copied under
IC 5-14-3.

(e) The designating body must review the statement of benefits
required by subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether a deduction should be allowed, after the designating body
has made the following findings:

(1) Whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the proposed occupation of the
eligible vacant building.
(2) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
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retained can be reasonably expected to result from the proposed
occupation of the eligible vacant building.
(3) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed occupation of the eligible vacant building.
(4) Whether the occupation of the eligible vacant building will
increase the tax base and assist in the rehabilitation of the
economic revitalization area.
(5) Whether the totality of benefits is sufficient to justify the
deduction.

A designating body may not designate an area an economic
revitalization area or approve a deduction under this section unless the
findings required by this subsection are made in the affirmative.

(f) Except as otherwise provided in this section, the owner of an
eligible vacant building located in an economic revitalization area is
entitled to a deduction from the assessed value of the building if the
property owner or a tenant of the property owner occupies the eligible
vacant building and uses it for commercial or industrial purposes. The
property owner is entitled to the deduction:

(1) for the first year in which the property owner or a tenant of the
property owner occupies the eligible vacant building and uses it
for commercial or industrial purposes; and
(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years for
which a property owner is entitled to a deduction under this section.
However, subject to section 15 of this chapter, the deduction may not
be allowed for more than two (2) years. This determination shall be
made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by a resolution adopted not more than sixty (60) days after the
designating body receives a copy of the property owner's
deduction application from the county auditor.

A certified copy of a resolution under subdivision (2) shall be sent to
the county auditor, who shall make the deduction as provided in section
5.3 of this chapter. A determination concerning the number of years the
deduction is allowed that is made under subdivision (1) is final and
may not be changed by using the procedure under subdivision (2).
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(h) Except as provided in section 2(i)(5) of this chapter and
subsection (k), and subject to section 15 of this chapter, the amount of
the deduction the property owner is entitled to receive under this
section for a particular year equals the product of:

(1) the assessed value of the building or part of the building that
is occupied by the property owner or a tenant of the property
owner; multiplied by
(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction under
subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%

(j) The amount of the deduction determined under subsection (h)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If:
(A) a general reassessment of real property under
IC 6-1.1-4-4; or
(B) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2;

occurs within the period of the deduction, the amount of the
assessed value determined under subsection (h)(1) shall be
adjusted to reflect the percentage increase or decrease in assessed
valuation that resulted from the general reassessment.
(2) If an appeal of an assessment is approved and results in a
reduction of the assessed value of the property, the amount of a
deduction under this section shall be adjusted to reflect the
percentage decrease that resulted from the appeal.

(k) The maximum amount of a deduction under this section may not
exceed the lesser of:

(1) the annual amount for which the eligible vacant building was
offered for lease or rent by the owner or a previous owner during
the period the eligible vacant building was unoccupied; or
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(2) an amount, as determined by the designating body in its
discretion, that is equal to the annual amount for which similar
buildings in the county or contiguous counties were leased or
rented or offered for lease or rent during the period the eligible
vacant building was unoccupied.

(l) The department of local government finance may adopt rules
under IC 4-22-2 to implement this section.

SECTION 29. IC 6-1.1-12.4-2, AS AMENDED BY P.L.146-2008,
SECTION 130, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 2. (a) For purposes of this
section, an increase in the assessed value of real property is determined
in the same manner that an increase in the assessed value of real
property is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development, redevelopment,
or rehabilitation that is first assessed after March 1, 2005, and before
March 2, 2007. Except as provided in subsection (h) and sections 4, 5,
and 8 of this chapter, an owner of real property that:

(1) develops, redevelops, or rehabilitates the real property; and
(2) creates or retains employment from the development,
redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real property.
(c) Subject to section 14 of this chapter, the deduction under this

section is first available in the year in which the increase in assessed
value resulting from the development, redevelopment, or rehabilitation
occurs and continues for the following two (2) years. The amount of the
deduction that a property owner may receive with respect to real
property located in a county for a particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
development, rehabilitation, or redevelopment; multiplied by
(B) the percentage from the following table:
YEAR OF DEDUCTION PERCENTAGE

1st 75%
2nd 50%
3rd 25%

(d) A property owner that qualifies for the deduction under this
section must file a notice to claim the deduction in the manner
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prescribed by the department of local government finance under rules
adopted by the department of local government finance under
IC 4-22-2 to implement this chapter. The township assessor, or the
county assessor if there is no township assessor for the township, shall:

(1) inform the county auditor of the real property eligible for the
deduction as contained in the notice filed by the taxpayer under
this subsection; and
(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of appeals of
all deductions approved;

under this section.
(f) The amount of the deduction determined under subsection (c)(2)

is adjusted to reflect the percentage increase or decrease in assessed
valuation that results from:

(1) a general reassessment of real property under IC 6-1.1-4-4;
(2) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4; IC 6-1.1-4-4.2; or
(2) (3) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the real property, the amount of the
deduction under this section is adjusted to reflect the percentage
decrease that results from the appeal.

(h) The deduction under this section does not apply to a facility
listed in IC 6-1.1-12.1-3(e).

SECTION 30. IC 6-1.1-13-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a) A county
assessor shall inquire into the assessment of the classes of tangible
property in the various townships of the county after March 1 in the
year in which the a general reassessment under IC 6-1.1-4-4 becomes
effective. The county assessor shall make any changes, whether
increases or decreases, in the assessed values which are necessary in
order to equalize these values in and between the various townships of
the county. In addition, the county assessor shall determine the percent
to be added to or deducted from the assessed values in order to make
a just, equitable, and uniform equalization of assessments in and
between the townships of the county.
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(b) A county assessor shall inquire into the assessment of the
classes of tangible property in the group of parcels under a
county's reassessment plan prepared under IC 6-1.1-4-4.2 after
March 1 in the year in which the reassessment of tangible property
in that group of parcels becomes effective. The county assessor
shall make any changes, whether increases or decreases, in the
assessed values that are necessary in order to equalize these values
in that group. In addition, the county assessor shall determine the
percent to be added to or deducted from the assessed values in
order to make a just, equitable, and uniform equalization of
assessments in that group.

SECTION 31. IC 6-1.1-13-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. If a county
assessor proposes to change assessments under section 6 of this
chapter, the property tax assessment board of appeals shall hold a
hearing on the proposed changes before July 15 in the year in which a
general assessment the reassessment is to commence. It is sufficient
notice of the hearing and of any changes in assessments ordered by the
board subsequent to the hearing if the board gives notice by publication
once either in:

(1) two (2) newspapers which represent different political parties
and which are published in the county; or
(2) one (1) newspaper only, if two (2) newspapers which
represent different political parties are not published in the
county.

SECTION 32. IC 6-1.1-15-4, AS AMENDED BY P.L.219-2007,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 4. (a) After receiving a petition for review
which is filed under section 3 of this chapter, the Indiana board shall
conduct a hearing at its earliest opportunity. The Indiana board may
correct any errors that may have been made and adjust the assessment
or exemption in accordance with the correction.

(b) If the Indiana board conducts a site inspection of the property as
part of its review of the petition, the Indiana board shall give notice to
all parties of the date and time of the site inspection. The Indiana board
is not required to assess the property in question. The Indiana board
shall give notice of the date fixed for the hearing, by mail, to the
taxpayer and to the county assessor. The Indiana board shall give these
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notices at least thirty (30) days before the day fixed for the hearing
unless the parties agree to a shorter period. With respect to a petition
for review filed by a county assessor, the county board that made the
determination under review under this section may file an amicus
curiae brief in the review proceeding under this section. The expenses
incurred by the county board in filing the amicus curiae brief shall be
paid from the property reassessment fund under IC 6-1.1-4-27.5. The
executive of a taxing unit may file an amicus curiae brief in the review
proceeding under this section if the property whose assessment or
exemption is under appeal is subject to assessment by that taxing unit.

(c) If a petition for review does not comply with the Indiana board's
instructions for completing the form prescribed under section 3 of this
chapter, the Indiana board shall return the petition to the petitioner and
include a notice describing the defect in the petition. The petitioner
then has thirty (30) days from the date on the notice to cure the defect
and file a corrected petition. The Indiana board shall deny a corrected
petition for review if it does not substantially comply with the Indiana
board's instructions for completing the form prescribed under section
3 of this chapter.

(d) After the hearing, the Indiana board shall give the taxpayer, the
county assessor, and any entity that filed an amicus curiae brief:

(1) notice, by mail, of its final determination; and
(2) for parties entitled to appeal the final determination, notice of
the procedures they must follow in order to obtain court review
under section 5 of this chapter.

(e) Except as provided in subsection (f), the Indiana board shall
conduct a hearing not later than nine (9) months after a petition in
proper form is filed with the Indiana board, excluding any time due to
a delay reasonably caused by the petitioner.

(f) With respect to an appeal of a real property assessment that takes
effect on the assessment date on which a general reassessment of real
property takes effect under IC 6-1.1-4-4 or IC 6-1.1-4-4.2, the Indiana
board shall conduct a hearing not later than one (1) year after a petition
in proper form is filed with the Indiana board, excluding any time due
to a delay reasonably caused by the petitioner.

(g) Except as provided in subsection (h), the Indiana board shall
make a determination not later than the later of:

(1) ninety (90) days after the hearing; or
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(2) the date set in an extension order issued by the Indiana board.
(h) With respect to an appeal of a real property assessment that

takes effect on the assessment date on which a general reassessment of
real property takes effect under IC 6-1.1-4-4 or IC 6-1.1-4-4.2, the
Indiana board shall make a determination not later than the later of:

(1) one hundred eighty (180) days after the hearing; or
(2) the date set in an extension order issued by the Indiana board.

(i) The Indiana board may not extend the final determination date
under subsection (g) or (h) by more than one hundred eighty (180)
days. If the Indiana board fails to make a final determination within the
time allowed by this section, the entity that initiated the petition may:

(1) take no action and wait for the Indiana board to make a final
determination; or
(2) petition for judicial review under section 5 of this chapter.

(j) A final determination must include separately stated findings of
fact for all aspects of the determination. Findings of ultimate fact must
be accompanied by a concise statement of the underlying basic facts of
record to support the findings. Findings must be based exclusively
upon the evidence on the record in the proceeding and on matters
officially noticed in the proceeding. Findings must be based upon a
preponderance of the evidence.

(k) The Indiana board may limit the scope of the appeal to the issues
raised in the petition and the evaluation of the evidence presented to
the county board in support of those issues only if all parties
participating in the hearing required under subsection (a) agree to the
limitation. A party participating in the hearing required under
subsection (a) is entitled to introduce evidence that is otherwise proper
and admissible without regard to whether that evidence has previously
been introduced at a hearing before the county board.

(l) The Indiana board may require the parties to the appeal:
(1) to file not more than five (5) business days before the date of
the hearing required under subsection (a) documentary evidence
or summaries of statements of testimonial evidence; and
(2) to file not more than fifteen (15) business days before the date
of the hearing required under subsection (a) lists of witnesses and
exhibits to be introduced at the hearing.

(m) A party to a proceeding before the Indiana board shall provide
to all other parties to the proceeding the information described in
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subsection (l) if the other party requests the information in writing at
least ten (10) days before the deadline for filing of the information
under subsection (l).

(n) The Indiana board may base its final determination on a
stipulation between the respondent and the petitioner. If the final
determination is based on a stipulated assessed valuation of tangible
property, the Indiana board may order the placement of a notation on
the permanent assessment record of the tangible property that the
assessed valuation was determined by stipulation. The Indiana board
may:

(1) order that a final determination under this subsection has no
precedential value; or
(2) specify a limited precedential value of a final determination
under this subsection.

SECTION 33. IC 6-1.1-17-1, AS AMENDED BY P.L.1-2010,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. (a) On or before August 1 of each year,
the county auditor shall send a certified statement, under the seal of the
board of county commissioners, to the fiscal officer of each political
subdivision of the county and the department of local government
finance. The statement shall contain:

(1) information concerning the assessed valuation in the political
subdivision for the next calendar year;
(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current calendar
year;
(3) the current assessed valuation as shown on the abstract of
charges;
(4) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years, excluding
years in which a general reassessment occurs, determined
adjusted according to procedures established by the department
of local government finance to account for reassessment under
IC 6-1.1-4-4 or IC 6-1.1-4-4.2;
(5) the amount of the political subdivision's assessed valuation
reduction determined under section 0.5(d) of this chapter;
(6) for counties with taxing units that cross into or intersect with
other counties, the assessed valuation as shown on the most
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current abstract of property; and
(7) any other information at the disposal of the county auditor that
might affect the assessed value used in the budget adoption
process.

(b) The estimate of taxes to be distributed shall be based on:
(1) the abstract of taxes levied and collectible for the current
calendar year, less any taxes previously distributed for the
calendar year; and
(2) any other information at the disposal of the county auditor
which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present the
county auditor's statement to the proper officers of the political
subdivision.

(d) Subject to subsection (e), after the county auditor sends a
certified statement under subsection (a) or an amended certified
statement under this subsection with respect to a political subdivision
and before the department of local government finance certifies its
action with respect to the political subdivision under section 16(f) of
this chapter, the county auditor may amend the information concerning
assessed valuation included in the earlier certified statement. The
county auditor shall send a certified statement amended under this
subsection, under the seal of the board of county commissioners, to:

(1) the fiscal officer of each political subdivision affected by the
amendment; and
(2) the department of local government finance.

(e) Except as provided in subsection (f), before the county auditor
makes an amendment under subsection (d), the county auditor must
provide an opportunity for public comment on the proposed
amendment at a public hearing. The county auditor must give notice of
the hearing under IC 5-3-1. If the county auditor makes the amendment
as a result of information provided to the county auditor by an assessor,
the county auditor shall give notice of the public hearing to the
assessor.

(f) The county auditor is not required to hold a public hearing under
subsection (e) if:

(1) the amendment under subsection (d) is proposed to correct a
mathematical error made in the determination of the amount of
assessed valuation included in the earlier certified statement;
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(2) the amendment under subsection (d) is proposed to add to the
amount of assessed valuation included in the earlier certified
statement assessed valuation of omitted property discovered after
the county auditor sent the earlier certified statement; or
(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate or tax
rates of the political subdivision.

SECTION 34. IC 6-1.1-18-12, AS AMENDED BY P.L.172-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 12. (a) For purposes of this section,
"maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).
(b) The maximum rate for taxes first due and payable after 2003 is

the maximum rate that would have been determined under subsection
(e) for taxes first due and payable in 2003 if subsection (e) had applied
for taxes first due and payable in 2003.

(c) The maximum rate must be adjusted each year to account for the
change in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property
under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under IC 6-1.1-4-4; or
(3) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2.

(d) The statutes to which subsection (a) refers are:
(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
(4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-3-6;
(8) IC 13-21-3-12;
(9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
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(13) IC 15-14-7-4;
(14) IC 15-14-9-1;
(15) IC 15-14-9-2;
(16) IC 16-20-2-18;
(17) IC 16-20-4-27;
(18) IC 16-20-7-2;
(19) IC 16-22-14;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-46-2-3 (before its repeal on January 1, 2009);
(30) IC 20-46-6-5;
(31) IC 20-49-2-10;
(32) IC 36-1-19-1;
(33) IC 23-14-66-2;
(34) IC 23-14-67-3;
(35) IC 36-7-13-4;
(36) IC 36-7-14-28;
(37) IC 36-7-15.1-16;
(38) IC 36-8-19-8.5;
(39) IC 36-9-6.1-2;
(40) IC 36-9-17.5-4;
(41) IC 36-9-27-73;
(42) IC 36-9-29-31;
(43) IC 36-9-29.1-15;
(44) IC 36-10-6-2;
(45) IC 36-10-7-7;
(46) IC 36-10-7-8;
(47) IC 36-10-7.5-19;
(48) IC 36-10-13-5;
(49) IC 36-10-13-7;
(50) IC 36-10-14-4;
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(51) IC 36-12-7-7;
(52) IC 36-12-7-8;
(53) IC 36-12-12-10; and
(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(ii) special benefits taxes;

imposed by a political subdivision; and
(B) does not exempt the maximum rate from the adjustment
under this section.

(e) The new maximum rate under a statute listed in subsection (d)
is the tax rate determined under STEP SEVEN of the following STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax under
the statute for the year preceding the year in which the annual
adjustment or general the reassessment under IC 6-1.1-4-4 or
IC 6-1.1-4-4.2 takes effect.
STEP TWO: Except as provided in subsection (g), determine the
actual percentage change (rounded to the nearest one-hundredth
percent (0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general the
reassessment under IC 6-1.1-4-4 or IC 6-1.1-4-4.2 takes effect
to the year that the annual adjustment or general the reassessment
under IC 6-1.1-4-4 or IC 6-1.1-4-4.2 takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property under
IC 6-1.1-4-4 does not first take effect.
STEP FOUR: Except as provided in subsection (g), compute
separately, for each of the calendar years determined in STEP
THREE, the actual percentage change (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property
from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:
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(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(f) The department of local government finance shall compute the
maximum rate allowed under subsection (e) and provide the rate to
each political subdivision with authority to levy a tax under a statute
listed in subsection (d).

(g) This subsection applies to STEP TWO and STEP FOUR of
subsection (e) for taxes first due and payable after 2011. If the assessed
value change used in the STEPS was not an increase, the STEPS are
applied using instead:

(1) the actual percentage decrease (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property;
or
(2) zero (0) if the assessed value did not increase or decrease.

SECTION 35. IC 6-1.1-18-13, AS AMENDED BY P.L.219-2007,
SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 13. (a) The maximum property tax rate
levied under IC 20-46-6 by each school corporation for the school
corporation's capital projects fund must be adjusted each year to
account for the change in assessed value of real property that results
from:

(1) an annual adjustment of the assessed value of real property
under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under IC 6-1.1-4-4; or
(3) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2.

(b) The new maximum rate under this section is the tax rate
determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school
corporation for the year preceding the year in which the annual
adjustment or general the reassessment under IC 6-1.1-4-4 or
IC 6-1.1-4-4.2 takes effect.
STEP TWO: Determine the actual percentage increase (rounded
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to the nearest one-hundredth percent (0.01%)) in the assessed
value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the
taxable property from the year preceding the year the annual
adjustment or general the reassessment under IC 6-1.1-4-4 or
IC 6-1.1-4-4.2 takes effect to the year that the annual adjustment
or general the reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property under
IC 6-1.1-4-4 does not first become effective.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(c) The department of local government finance shall compute the
maximum rate allowed under subsection (b) and provide the rate to
each school corporation.

SECTION 36. IC 6-1.1-18.5-9.8, AS AMENDED BY P.L.172-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 9.8. (a) For purposes of determining the
property tax levy limit imposed on a city, town, or county under section
3 of this chapter, the city, town, or county's ad valorem property tax
levy for a particular calendar year does not include an amount equal to
the lesser of:

(1) the amount of ad valorem property taxes that would be first
due and payable to the city, town, or county during the ensuing
calendar year if the taxing unit imposed the maximum permissible
property tax rate per one hundred dollars ($100) of assessed
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valuation that the civil taxing unit may impose for the particular
calendar year under the authority of IC 36-9-14.5 (in the case of
a county) or IC 36-9-15.5 (in the case of a city or town); or
(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or county
under the authority of:

IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36;

that are first due and payable during the ensuing calendar year;
over
(B) the property taxes imposed by the city, town, or county
under the authority of the citations listed in clause (A) that
were first due and payable during calendar year 1984.

(b) The maximum property tax rate levied under the statutes listed
in subsection (a) must be adjusted each year to account for the change
in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property
under IC 6-1.1-4-4.5; or
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(2) a general reassessment of real property under IC 6-1.1-4-4; or
(3) a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2.

(c) The new maximum rate under a statute listed in subsection (a)
is the tax rate determined under STEP SEVEN of the following
formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the year
preceding the year in which the annual adjustment or general the
reassessment under IC 6-1.1-4-4 or IC 6-1.1-4-4.2 takes effect.
STEP TWO: Subject to subsection (e), determine the actual
percentage change (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general the
reassessment under IC 6-1.1-4-4 or IC 6-1.1-4-4.2 takes effect
to the year that the annual adjustment or general the reassessment
is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property under
IC 6-1.1-4-4 does not first become effective.
STEP FOUR: Subject to subsection (e), compute separately, for
each of the calendar years determined in STEP THREE, the actual
percentage change (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the preceding
year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(d) The department of local government finance shall compute the
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maximum rate allowed under subsection (c) and provide the rate to
each political subdivision with authority to levy a tax under a statute
listed in subsection (a).

(e) This subsection applies to STEP TWO and STEP FOUR of
subsection (c) for taxes first due and payable after 2011. If the assessed
value change used in the STEPS was not an increase, the STEPS are
applied using instead:

(1) the actual percentage decrease (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property;
or
(2) zero (0) if the assessed value did not increase or decrease.

SECTION 37. IC 6-1.1-18.5-10, AS AMENDED BY
P.L.182-2009(ss), SECTION 128, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 10. (a) The ad
valorem property tax levy limits imposed by section 3 of this chapter
do not apply to ad valorem property taxes imposed by a civil taxing
unit to be used to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before 2002
for a community mental health center as long as the tax levy
under this section does not exceed the levy authorized in 2002;
(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any increase
in the assessed value of the civil taxing unit's taxable property caused
by a general reassessment of real property under IC 6-1.1-4-4 or a
reassessment of real property under a reassessment plan prepared
under IC 6-1.1-4-4.2 that took effect after February 28, 1979.

(b) For purposes of computing the ad valorem property tax levy
limits imposed on a civil taxing unit by section 3 of this chapter, the
civil taxing unit's ad valorem property tax levy for a particular calendar
year does not include that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and payable
after December 31, 2008. Notwithstanding subsections (a) and (b) or
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any other law, any property taxes imposed by a civil taxing unit that are
exempted by this section from the ad valorem property tax levy limits
imposed by section 3 of this chapter may not increase annually by a
percentage greater than the result of:

(1) the assessed value growth quotient determined under section
2 of this chapter; minus
(2) one (1).

(d) For a county that:
(1) did not impose an ad valorem property tax levy in 2008 for the
county general fund to provide financial assistance under
IC 12-29-1 (community mental retardation and other
developmental disabilities center) or IC 12-29-2 (community
mental health center); and
(2) determines for 2009 or a later calendar year to impose a levy
as described in subdivision (1);

the ad valorem property tax levy limits imposed under section 3 of this
chapter do not apply to the part of the county's general fund levy that
is used in the first calendar year for which a determination is made
under subdivision (2) to provide financial assistance under IC 12-29-1
or IC 12-29-2. The department of local government finance shall
review a county's proposed budget that is submitted under IC 12-29-1-1
or IC 12-29-2-1.2 and make a final determination of the amount to
which the levy limits do not apply under this subsection for the first
calendar year for which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under section
3 of this chapter do not apply to the county's general fund levy in the
amount determined by the department of local government finance
under subsection (d) in each calendar year following the calendar year
for which the determination under subsection (b) is made.

SECTION 38. IC 6-1.1-18.5-13, AS AMENDED BY SEA
115-2012, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 13. (a) With respect to an appeal filed under
section 12 of this chapter, the department may find that a civil taxing
unit should receive any one (1) or more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if in
the judgment of the department the increase is reasonably
necessary due to increased costs of the civil taxing unit resulting



1638 P.L.112—2012

from annexation, consolidation, or other extensions of
governmental services by the civil taxing unit to additional
geographic areas or persons. With respect to annexation,
consolidation, or other extensions of governmental services in a
calendar year, if those increased costs are incurred by the civil
taxing unit in that calendar year and more than one (1)
immediately succeeding calendar year, the unit may appeal under
section 12 of this chapter for permission to increase its levy under
this subdivision based on those increased costs in any of the
following:

(A) The first calendar year in which those costs are incurred.
(B) One (1) or more of the immediately succeeding four (4)
calendar years.

(2) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to meet the civil taxing unit's share of the costs
of operating a court established by statute enacted after December
31, 1973. Before recommending such an increase, the local
government tax control board shall consider all other revenues
available to the civil taxing unit that could be applied for that
purpose. The maximum aggregate levy increases that the local
government tax control board may recommend for a particular
court equals the civil taxing unit's estimate of the unit's share of
the costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision, costs of
operating a court include:

(A) the cost of personal services (including fringe benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the court.

(3) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if the
department finds that the quotient determined under STEP SIX of
the following formula is equal to or greater than one and
two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that most
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immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property or the initial
annual adjustment of the assessed value of real property under
IC 6-1.1-4-4.5 under IC 6-1.1-4-4 does not first become
effective.
STEP TWO: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the civil taxing
unit's total assessed value of all taxable property and:

(i) for a particular calendar year before 2007, the total
assessed value of property tax deductions in the unit under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar
year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in the
unit under IC 6-1.1-12-42 in 2006 plus for a particular
calendar year after 2009, the total assessed value of property
tax deductions that applied in the unit under
IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the total
assessed value of all taxable property in all counties and:

(i) for a particular calendar year before 2007, the total
assessed value of property tax deductions in all counties
under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular
calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in all
counties under IC 6-1.1-12-42 in 2006 plus for a particular
calendar year after 2009, the total assessed value of property
tax deductions that applied in the unit under
IC 6-1.1-12-37.5 in 2008;
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divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the STEP
FIVE amount.

The civil taxing unit may increase its levy by a percentage not
greater than the percentage by which the STEP THREE amount
exceeds the percentage by which the civil taxing unit may
increase its levy under section 3 of this chapter based on the
assessed value growth quotient determined under section 2 of this
chapter.
(4) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department. For
purposes of determining a township's need for an increased levy,
the local government tax control board shall not consider the
amount of money borrowed under IC 36-6-6-14 during the
immediately preceding calendar year. However, any increase in
the amount of the civil taxing unit's levy recommended by the
local government tax control board under this subdivision for the
ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil taxing
unit for the immediately preceding calendar year; plus
(ii) the amount of any additional appropriations authorized
during that calendar year for the civil taxing unit's use in
paying operating expenses of a volunteer fire department
under this chapter; minus
(iii) the amount of money borrowed under IC 36-6-6-14
during that calendar year for the civil taxing unit's use in
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paying operating expenses of a volunteer fire department.
(5) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter in order
to raise revenues for pension payments and contributions the civil
taxing unit is required to make under IC 36-8. The maximum
increase in a civil taxing unit's levy that may be recommended
under this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and contributions
the civil taxing unit is required to make under IC 36-8 during the
ensuing calendar year exceeds the product of one and one-tenth
(1.1) multiplied by the pension payments and contributions made
by the civil taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For purposes of
this subdivision, "pension payments and contributions made by a
civil taxing unit" does not include that part of the payments or
contributions that are funded by distributions made to a civil
taxing unit by the state.
(6) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to increase its levy in excess of the limitations
established under section 3 of this chapter if the local government
tax control board finds that:

(A) the township's township assistance ad valorem property
tax rate is less than one and sixty-seven hundredths cents
($0.0167) per one hundred dollars ($100) of assessed
valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and IC 12-30-4.

The maximum increase that the board may recommend for a
township is the levy that would result from an increase in the
township's township assistance ad valorem property tax rate of
one and sixty-seven hundredths cents ($0.0167) per one hundred
dollars ($100) of assessed valuation minus the township's ad
valorem property tax rate per one hundred dollars ($100) of
assessed valuation before the increase.
(7) A levy increase may not be granted under this subdivision for
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property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of
the municipality with the largest population where the civil
taxing unit provides public transportation services; and
(B) the local government tax control board finds that the civil
taxing unit needs the increase to provide adequate public
transportation services.

The local government tax control board shall consider tax rates
and levies in civil taxing units of comparable population, and the
effect (if any) of a loss of federal or other funds to the civil taxing
unit that might have been used for public transportation purposes.
However, the increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the revenue that
would be raised by the civil taxing unit based on a property tax
rate of one cent ($0.01) per one hundred dollars ($100) of
assessed valuation.
(8) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase the unit's levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one hundred
seventy thousand (170,000) but less than one hundred
seventy-five thousand (175,000);
(ii) a city having a population of more than sixty-five
thousand (65,000) but less than seventy thousand (70,000);
(iii) a city having a population of more than twenty-nine
thousand five hundred (29,500) but less than twenty-nine
thousand six hundred (29,600);
(iv) a city having a population of more than thirteen
thousand four hundred fifty (13,450) but less than thirteen
thousand five hundred (13,500); or
(v) a city having a population of more than eight thousand
seven hundred (8,700) but less than nine thousand (9,000);
and
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(B) the increase is necessary to provide funding to undertake
removal (as defined in IC 13-11-2-187) and remedial action
(as defined in IC 13-11-2-185) relating to hazardous
substances (as defined in IC 13-11-2-98) in solid waste
disposal facilities or industrial sites in the civil taxing unit that
have become a menace to the public health and welfare.

The maximum increase that the local government tax control
board may recommend for such a civil taxing unit is the levy that
would result from a property tax rate of six and sixty-seven
hundredths cents ($0.0667) for each one hundred dollars ($100)
of assessed valuation. For purposes of computing the ad valorem
property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular year does not include that part of
the levy imposed under this subdivision. In addition, a property
tax increase permitted under this subdivision may be imposed for
only two (2) calendar years.
(9) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a county:

(A) having a population of more than eighty thousand (80,000)
but less than ninety thousand (90,000) to increase the county's
levy in excess of the limitations established under section 3 of
this chapter, if the local government tax control board finds
that the county needs the increase to meet the county's share of
the costs of operating a jail or juvenile detention center,
including expansion of the facility, if the jail or juvenile
detention center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention center that
is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail Construction
Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to meet
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standards equivalent to the standards described in clause (C)
for the operation of juvenile detention centers.

Before recommending an increase, the local government tax
control board shall consider all other revenues available to the
county that could be applied for that purpose. An appeal for
operating funds for a jail or a juvenile detention center shall be
considered individually, if a jail and juvenile detention center are
both opened in one (1) county. The maximum aggregate levy
increases that the local government tax control board may
recommend for a county equals the county's share of the costs of
operating the jail or a juvenile detention center for the first full
calendar year in which the jail or juvenile detention center is in
operation.
(10) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township needs the
increase so that the property tax rate to pay the costs of furnishing
fire protection for a township, or a portion of a township, enables
the township to pay a fair and reasonable amount under a contract
with the municipality that is furnishing the fire protection.
However, for the first time an appeal is granted the resulting rate
increase may not exceed fifty percent (50%) of the difference
between the rate imposed for fire protection within the
municipality that is providing the fire protection to the township
and the township's rate. A township is required to appeal a second
time for an increase under this subdivision if the township wants
to further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used by the
municipality. More than one (1) township served by the same
municipality may use this appeal.
(11) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township has been
required, for the three (3) consecutive years preceding the year for
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which the appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection for the
township or a part of the township. However, the maximum
increase in a township's levy that may be allowed under this
subdivision is the least of the amounts borrowed under
IC 36-6-6-14 during the preceding three (3) calendar years. A
township may elect to phase in an approved increase in its levy
under this subdivision over a period not to exceed three (3) years.
A particular township may appeal to increase its levy under this
section not more frequently than every fourth calendar year.
(12) Permission to a city having a population of more than
thirty-one thousand five hundred (31,500) but less than thirty-one
thousand seven hundred twenty-five (31,725) to increase its levy
in excess of the limitations established under section 3 of this
chapter if:

(A) an appeal was granted to the city under this section to
reallocate property tax replacement credits under IC 6-3.5-1.1
in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative body of
the city, and the legislative body of the city has by resolution
determined that the increase is necessary to pay normal
operating expenses.

The maximum amount of the increase is equal to the amount of
property tax replacement credits under IC 6-3.5-1.1 that the city
petitioned under this section to have reallocated in 2001 for a
purpose other than property tax relief.
(13) A levy increase may be granted under this subdivision only
for property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if the
civil taxing unit cannot carry out its governmental functions for
an ensuing calendar year under the levy limitations imposed by
section 3 of this chapter due to a natural disaster, an accident, or
another unanticipated emergency.
(14) Permission to Jefferson County to increase its levy in excess
of the limitations established under section 3 of this chapter if the
department finds that the county experienced a property tax
revenue shortfall that resulted from an erroneous estimate of the
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effect of the supplemental deduction under IC 6-1.1-12-37.5 on
the county's assessed valuation. An appeal for a levy increase
under this subdivision may not be denied because of the amount
of cash balances in county funds. The maximum increase in the
county's levy that may be approved under this subdivision is three
hundred thousand dollars ($300,000).

(b) The department of local government finance shall increase the
maximum permissible ad valorem property tax levy under section 3 of
this chapter for the city of Goshen for 2012 and thereafter by an
amount equal to the greater of zero (0) or the result of:

(1) the city's total pension costs in 2009 for the 1925 police
pension fund (IC 36-8-6) and the 1937 firefighters' pension fund
(IC 36-8-7); minus
(2) the sum of:

(A) the total amount of state funds received in 2009 by the city
and used to pay benefits to members of the 1925 police
pension fund (IC 36-8-6) or the 1937 firefighters' pension fund
(IC 36-8-7); plus
(B) any previous permanent increases to the city's levy that
were authorized to account for the transfer to the state of the
responsibility to pay benefits to members of the 1925 police
pension fund (IC 36-8-6) and the 1937 firefighters' pension
fund (IC 36-8-7).

SECTION 39. IC 6-1.1-22.5-6, AS AMENDED BY P.L.89-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) This section applies to property taxes
payable under this article on assessments determined for the 2003
assessment date or the assessment date in any later year, regardless of
whether a proceeding to determine the necessity of a reassessment
is being conducted under IC 6-1.1-4-5, IC 6-1.1-4-9, or another law.
The county treasurer shall use a provisional statement under this
chapter if the county auditor fails to deliver the abstract for that
assessment date to the county treasurer under IC 6-1.1-22-5 before
March 16 of the year following the assessment date (for property taxes
first due and payable before 2011) or April 1 of the year following the
assessment date (for property taxes first due and payable after 2010).
The amount to be billed for each installment of the provisional
statement is the amount determined under section 9 of this chapter.
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The billing must be based on the latest assessed values for property
certified by the department of local government finance, as
adjusted under the procedures specified by the department of local
government finance.

(b) The county treasurer shall give notice of the provisional
statement, including disclosure of the method that is to be used in
determining the tax liability to be indicated on the provisional
statement, by publication one (1) time:

(1) in the form prescribed by the department of local government
finance; and
(2) in the manner described in IC 6-1.1-22-4(b).

The notice may be combined with the notice required under section 10
of this chapter.

(c) Subsection (a) applies regardless of whether the county auditor
fails to deliver the abstract as provided in IC 6-1.1-22-5(b). Section 7
of this chapter does not apply to this section.

(d) This subsection applies after June 30, 2009. Immediately upon
determining to use provisional statements under subsection (a), the
county treasurer shall give notice of the determination to the county
fiscal body (as defined in IC 36-1-2-6).

(e) In a county in which an authorizing ordinance is adopted under
IC 6-1.1-22-8.1(h), a person may direct the county treasurer to transmit
a provisional statement by electronic mail under IC 6-1.1-22-8.1(h).

(f) The department of local government finance may waive the
requirement under subsection (a) that a provisional statement must be
used for property taxes first due and payable in a calendar year, if:

(1) the county fiscal body or the county treasurer requests the
waiver; and
(2) the department of local government finance determines that:

(A) the county will be able to send a property tax statement
under IC 6-1.1-22 with a due date that is not later than June 10
of that calendar year; or
(B) the failure to send a property tax statement under
IC 6-1.1-22 in a timely manner is due to a change by the
county in computer software, and the county will be able to
send a property tax statement under IC 6-1.1-22 with a due
date that is not later than June 10 of that calendar year.

SECTION 40. IC 6-1.1-22.5-20, AS AMENDED BY
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P.L.182-2009(ss), SECTION 164, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. For purposes
of a provisional statement under section 6 of this chapter, the
department of local government finance may adopt emergency rules
under IC 4-22-2-37.1 to do any of the following:

(1) Provide a methodology for a county treasurer to issue
provisional statements with respect to real property, taking into
account new construction of improvements placed on the real
property, damage, and other losses related to the real property:

(1) (A) after March 1 of the year preceding the assessment
date to which the provisional statement applies; and
(2) (B) before the assessment date to which the provisional
statement applies.

(2) Carry out IC 6-1.1-22.6.
SECTION 41. IC 6-1.1-22.6 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 22.6. Resolution of Multi-Year Delay in Issuance of Tax
Bills

Sec. 1. As used in this chapter, "covered county" refers to a
county that is subject to this chapter.

Sec. 2. As used in this chapter, "delayed property taxes" refers
to the following:

(1) Property taxes imposed for a year preceding the year in
which the county qualifies as a covered county, if the covered
county issued a reconciliation statement for the year in which
the county qualifies as a covered county.
(2) Property taxes for which a covered county is behind in
issuing property tax bills on February 1 in the year that the
county qualifies as a covered county.
(3) Property taxes imposed for an assessment date that occurs
before the county ceases to be a covered county under section
15 of this chapter.

Sec. 3. As used in this chapter, "eligible taxing unit" refers to
the following:

(1) A city.
(2) A town.
(3) A school corporation.
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(4) A library district.
Sec. 4. As used in this chapter, "executive" has the meaning set

forth in IC 36-1-2-5.
Sec. 5. As used in this chapter, "department" refers to the

department of local government finance.
Sec. 6. As used in this chapter, "property tax bill" refers to:

(1) a property tax statement required by IC 6-1.1-22-8.1; or
(2) a reconciling statement;

that conforms to law.
Sec. 7. As used in this chapter, "property taxes" has the

meaning set forth in IC 6-1.1-22.5-3.
Sec. 8. As used in this chapter, "provisional statement" has the

meaning set forth in IC 6-1.1-22.5-2.
Sec. 9. As used in this chapter, "reconciling statement" has the

meaning set forth in IC 6-1.1-22.5-4.
Sec. 10. As used in this chapter, "settlement date" refers to a

settlement date specified in IC 6-1.1-27-1.
Sec. 11. As used in this chapter, "special master" refers to an

individual or entity employed under this chapter to carry out
substantially all of the duties of the county auditor, county
treasurer, or county assessor, or any combination of these offices,
necessary to issue property tax bills in each year that the county is
a covered county, including the year in which the county ceases to
be a covered county.

Sec. 12. As used in this chapter, "tax anticipation warrant or
obligation" refers to a loan or other evidence of indebtedness
issued by a taxing unit in anticipation of the collection of delayed
property taxes due to the taxing unit, including evidences of
indebtedness with a term of more than one (1) year and debt
refunding loans or other evidences of indebtedness issued by a
taxing unit in anticipation of the collection of delayed property
taxes due to the taxing unit.

Sec. 13. A county becomes subject to this chapter if, in a year
after December 31, 2011, the county is at least three (3) years
behind in issuing property tax bills on February 1 of that year.

Sec. 14. The general assembly finds that LaPorte County
qualified as a county subject to this chapter on February 1, 2012.

Sec. 15. Subject to section 16 of this chapter, a county ceases to
be subject to this chapter in the year after the county:
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(1) ceases to be behind in issuing property tax bills for all
previous years; and
(2) issues a property tax bill for property taxes due that would
ordinarily be due in the current year before April 26 of the
current year.

Sec. 16. The termination of a county's status as a covered county
does not relieve the county from making the payments required
under section 18 of this chapter.

Sec. 17. (a) The county treasurer of a covered county shall
accept payment of property taxes and special assessments made by
debit card, bank card, credit card, or electronic transfer.

(b) The county treasurer of a covered county, or another
appropriate official of the covered county, shall contract with a
debit card, bank card, credit card, or electronic transfer vendor for
acceptance of debit cards, bank cards, credit cards, or electronic
transfers for the receipt of tax collections for delayed property
taxes. However, if there is a vendor transaction charge, discount
fee, or other charge, whether billed to the covered county or
charged directly to an account of the covered county, the covered
county or the card or electronic payment service vendor may
collect a fee from any person using the bank or credit card. The fee
is a permitted additional charge under IC 24-4.5-3-202.

(c) This section shall not be construed as limiting the authority
of a county to accept payment by debit card, bank card, credit
card, or electronic transfer.

Sec. 18. (a) Subject to subsection (b), a covered county shall set
aside in a separate fund on the schedule specified by the
department from the funds specified by the department, one
million dollars ($1,000,000) for each consecutive year that the
county experienced delayed property taxes described in section
2(1) or 2(2) of this chapter before the year in which the county
qualifies as a covered county. The Indiana bond bank shall
establish the schedule on which the covered county must set aside
money under this section.

(b) The amount that must be set aside under subsection (a) for
a particular year that the county experienced delayed property
taxes is reduced:

(1) to zero (0), if all reconciliation statements for the delayed
property taxes covered by subsection (a) and not previously
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billed are mailed or otherwise transmitted to taxpayers before
January 31 of the year immediately following the year that
the county becomes a covered county; and
(2) by seventy-five percent (75%), if all reconciliation
statements for delayed property taxes covered by subsection
(a) and not previously billed are mailed or otherwise
transmitted to taxpayers before March 1 of the year
immediately following the year that the county becomes a
covered county.

(c) The amount set aside under this section for a particular year
in which eligible taxing units experienced delayed property taxes
shall be used to compensate eligible taxing units for:

(1) interest and other costs incurred by an eligible taxing unit
for issuing anticipation warrants or other obligations to fund
the eligible taxing unit's operating and capital requirements
during a period in which the eligible taxing unit experienced
delayed property tax collections; and
(2) interest, at the adjusted rate for the period determined
under IC 6-8.1-10-1, on the amount of the delayed property
taxes not received by the eligible taxing unit, if the eligible
taxing unit self-funded its operating and capital requirements
during a period in which the eligible taxing unit experienced
delayed property tax collections rather than issue anticipation
warrants or other obligations.

(d) The Indiana bond bank or a person or entity designated by
the Indiana bond bank shall establish a procedure for determining
the amount that is to be distributed to each eligible taxing unit
under this section. The procedure must include at least one (1)
public hearing in the covered county.

(e) The county auditor of a covered county shall distribute the
amount set aside under this section for a particular year among
eligible taxing units according to a formula or amount prescribed
by the Indiana bond bank or the person or entity designated by the
Indiana bond bank.

(f) The amount due to an eligible taxing unit under this section
to compensate the eligible taxing unit for delayed property tax
collections in a particular year shall be distributed in eight (8)
equal installments. Each installment shall be paid on a consecutive
settlement date following the date the Indiana bond bank or the
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person or entity designated by the Indiana bond bank determines
the amount to be distributed to the eligible taxing unit.

(g) Any amount set aside under this section that exceeds the
amount that the Indiana bond bank or a person or entity
designated by the Indiana bond bank requires the covered county
to distribute to eligible taxing units shall be transferred back to the
funds from which the money was set aside in accordance with the
directions of the Indiana bond bank or a person or entity
designated by the Indiana bond bank.

(h) An eligible taxing unit, the county auditor and county
treasurer of a covered county, and any special master appointed
under this chapter shall provide the Indiana bond bank or a person
or entity designated by the Indiana bond bank with the
information required by the Indiana bond bank or a person or
entity designated by the Indiana bond bank to carry out this
section.

(i) An amount set aside under this section for distribution to
eligible taxing units reduces the amount available to the county
governmental unit for other expenditures. The county
governmental unit may not impose an additional property tax levy
to replace the lost revenue.

Sec. 19. An eligible taxing unit shall apply interest received
under section 18 of this chapter:

(1) first, to pay or reimburse a fund for the payment of costs
and interest incurred on tax anticipation warrants or
obligations issued in anticipation of delayed property taxes;
and
(2) thereafter, to obligations that would otherwise require the
eligible taxing unit to impose a property tax to pay, as
required by the Indiana bond bank or a person or entity
designated by the Indiana bond bank.

Sec. 20. (a) Subject to the approval of the department, a county
executive of a covered county may employ one (1) or more special
masters and the number of deputy special masters needed by the
special masters to carry out substantially all of the duties of:

(1) the county auditor;
(2) the county treasurer; or
(3) the county assessor;

or any combination of these offices, as is necessary to issue
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property tax bills in each year that the county is a covered county,
including the year that the county ceases to be a covered county.

(b) The department may:
(1) as a condition of approving the contract, require that the
department must be a party to the employment contract and
any addendum to the employment contract;
(2) specify the scope of a special master's duties; and
(3) set standards for the selection and conduct of the special
master.

However, to expedite the selection of a special master, the county
executive may purchase the services of a special master and deputy
special masters using any procedure permitted under IC 5-22-6-1.

(c) If the duties of the county auditor, the county treasurer, and
the county assessor are assigned to one (1) or more special masters
under this section, the assignment of duties shall be delegated
among different individuals in such a manner as to maintain
adequate accounting internal controls.

Sec. 21. No contract shall be made with any special master
before the giving of notice and the receiving of bids from anyone
desiring to furnish this service. Notice of the time and place for
receiving bids for the contract shall be given by publication by one
(1) insertion in two (2) newspapers of general circulation published
in the county and representing each of the two (2) leading political
parties in the county. If only one (1) newspaper is published in the
county, notice in that one (1) newspaper is sufficient to comply with
the requirements of this section. The contract shall be awarded to
the lowest and best bidder who meets all requirements under law
and all standards specified by the department for entering a
contract to serve as special master. However, any and all bids may
be rejected, and new bids may be asked.

Sec. 22. (a) The county fiscal body of a covered county shall
appropriate the funds needed to meet the obligations created by a
special master's contract.

(b) The county executive of a covered county shall provide the
space and all necessary supplies needed to meet the obligations
created by a special master's contract.

Sec. 23. A special master has the powers of a county auditor
within the scope of the special master's duties, including the power
to employ deputy special masters and terminate employment.
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Sec. 24. The county auditor, the county treasurer, the county
assessor, and all other officials and employees of a covered county
shall provide assistance to a special master, as requested by the
special master or the special master's deputies.

Sec. 25. The county council of a covered county may grant a tax
credit not exceeding two percent (2%) of delayed property taxes
due on a reconciliation statement on any amount of delayed
property taxes paid within thirty (30) regular business days after
the county treasurer mails or otherwise transmits the property tax
bill for the delayed property taxes to the taxpayer or other person
authorized to receive the property tax bill. The amount of the
credit reduces the amount to be distributed to each taxing unit that
imposed the delayed property taxes in proportion to the amount
due to each taxing unit. A taxing unit shall allocate the amount of
the lost revenue to every fund in proportion to the delayed
property taxes due from the property tax bill, other than a debt
service fund.

Sec. 26. (a) The department may prescribe forms, adopt
emergency rules under IC 6-1.1-22.5-20, issue administrative
orders, set deadlines and other timetables for required activities,
and issue interpretive bulletins to carry out this chapter, including
rules, orders, and bulletins related to the scope of the duties to be
performed by a special master under this chapter.

(b) Notwithstanding any other law, the department shall require
that:

(1) trending and other adjustments to the assessed value of
real property under IC 6-1.1-4-4.5 be applied separately to
each assessment date subject to this chapter with the resulting
assessments rolled over to be used as the valuation that is
adjusted for the following assessment date;
(2) the information required to be submitted to the
department or the legislative services agency, or both, under
IC 6-1.1-4-18.5, IC 6-1.1-4-19.5, IC 6-1.1-4-25, IC 6-1.1-5.5-3,
IC 6-1.1-11-8, IC 6-1.1-31.5-3.5, IC 6-1.1-33.5-3, or
IC 36-2-9-20 be submitted separately for each assessment date
subject to this chapter not later than sixty (60) days after the
information becomes available to the local official possessing
the information;
(3) a homestead eligible for a standard deduction under
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IC 6-1.1-12-37 on which payments on a reconciliation
statement subject to this section are delinquent, including an
installment payment under IC 6-1.1-22.5-18.5, may not be
placed on a list for tax sale for at least twelve (12) months
after the payment, including an installment payment under
IC 6-1.1-22.5-18.5, is otherwise due;
(4) the period in which property eligible for a deduction or
credit provided by law for an assessment date for which
delayed property taxes are imposed is extended to the later of
July 1 in the year in which the county becomes a covered
county or a date that is forty-five (45) days after the
reconciliation statement for those taxes is mailed or otherwise
transmitted under IC 6-1.1-22.5-12, and that the current
owner of the property may file the application for the
deduction or credit;
(5) the current owner of property may file a petition under
IC 6-1.1-15 for an assessment date for which delayed property
taxes are due and payable under a reconciliation statement
issued by a covered county as provided in this chapter; and
(6) the fiscal body of a covered county shall establish an
installment payment plan in accordance with
IC 6-1.1-22.5-18.5 under which taxpayers are required to pay
delayed property taxes either:

(A) by paying the delayed property taxes over an
installment period (of at least six (6) months) determined
by the county fiscal body; or
(B) by making a single payment of the delayed property
taxes after the end of a period (of at least six (6) months)
determined by the county fiscal body;

as specified by ordinance of the county fiscal body. The fiscal
body of a covered county may adopt an ordinance under
IC 6-1.1-22.5-18.5 extending the installment period or the due
date of the single payment.

Reconciliation statements issued by a covered county after March
15, 2012, must include a statement in at least 10-point bold type
that explains a taxpayer's rights under subdivision (4) to file a
deduction or credit application. Any overpayment of delayed
property taxes that result after the application of a deduction or
credit granted after the payment of the delayed property taxes
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shall be first applied without the filing of a claim under
IC 6-1.1-26. The county treasurer shall apply the excess payment
first to any delinquent property taxes owed by the taxpayer who
owned the property in the year to which the credit or deduction
applies, and, second, as a credit against property taxes for the
affected property that become first due and payable after the
excess payment is determined.

(c) Subject to the requirements of this chapter, the department
may set schedules and take other actions necessary or appropriate
to provide for the earliest possible issuance of property tax bills for
the collection of delayed property taxes and a return to a normal
collection cycle for property taxes in covered counties.

Sec. 27. This chapter expires December 31, 2016.
SECTION 42. IC 6-1.1-28-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 8. (a) The county
property tax assessment board shall remain in session until the board's
duties are complete.

(b) All expenses and per diem compensation resulting from a
session of a county property tax assessment board that is called by the
department of local government finance under subsection (c) shall be
paid by the county auditor, who shall, without an appropriation being
required, draw warrants on county funds not otherwise appropriated.

(c) The department of local government finance may also call a
session of the county property tax assessment board after completion
of a general reassessment of real property under IC 6-1.1-4-4 or a
reassessment under a reassessment plan prepared under
IC 6-1.1-4-4.2. The department of local government finance shall fix
the time for and duration of the session.

SECTION 43. IC 6-1.1-30-17, AS ADDED BY P.L.146-2008,
SECTION 268, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Except as provided in
subsection (c) and subject to subsection (d), the department of state
revenue and the auditor of state shall, when requested by the
department of local government finance, withhold a percentage of the
distributions of county adjusted gross income tax distributions under
IC 6-3.5-1.1, county option income tax distributions under IC 6-3.5-6,
or county economic development income tax distributions under
IC 6-3.5-7 that would otherwise be distributed to the county under the
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schedules in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1, IC 6-3.5-6-17,
IC 6-3.5-6-17.3, IC 6-3.5-7-16, and IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided information to the
department of local government finance in a timely manner under
IC 4-10-13-5(b);
(2) the county assessor has not transmitted to the department of
local government finance by October 1 of the year in which the
distribution is scheduled to be made the data for all townships in
the county required to be transmitted under IC 6-1.1-4-25;
(3) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government finance in
a timely manner;
(4) the county assessor has not forwarded to the department of
local government finance in a timely manner sales disclosure
form data under IC 6-1.1-5.5-3;
(5) the county auditor has not forwarded to the department of
local government finance the duplicate copies of all approved
exemption applications required to be forwarded by that date
under IC 6-1.1-11-8(a);
(6) by the date the distribution is scheduled to be made, the
county auditor has not sent a certified statement required to be
sent by that date under IC 6-1.1-17-1 to the department of local
government finance;
(7) the county does not maintain a certified computer system that
meets the requirements of IC 6-1.1-31.5-3.5;
(8) the county auditor has not transmitted the data described in
IC 36-2-9-20 to the department of local government finance in the
form and on the schedule specified by IC 36-2-9-20;
(9) the county has not established a parcel index numbering
system under 50 IAC 23-8-1 in a timely manner; or
(10) a county official has not provided other information to the
department of local government finance in a timely manner as
required by the department of local government finance; or
(11) the department of local government finance incurs
additional costs to assist a covered county (as defined in
IC 6-1.1-22.6-1) to issue tax statements within the time frame
specified in IC 6-1.1-22.6-18(b) for each year that the county
experienced delayed property taxes (as defined in
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IC 6-1.1-22.6-2) before the year in which the county qualifies
as a covered county.

The percentage to be withheld is the percentage determined by the
department of local government finance. However, the percentage
withheld for a reason stated in subdivision (11) may not exceed the
percentage needed to reimburse the department of local
government finance for the costs incurred by the department of
local government finance to take the actions necessary to permit a
covered county (as defined in IC 6-1.1-22.6-1) to issue reconciling
tax statements for prior year delayed property taxes (as defined in
IC 6-1.1-22.6-2) within the time frame specified in
IC 6-1.1-22.6-18(b). The county governmental taxing unit of a
covered county (as defined in IC 6-1.1-22.6-1) shall reimburse the
department of local government finance for these expenses. The
amount withheld under subdivision (11) reduces only the amount
that would otherwise be distributed to the county governmental
taxing unit of a covered county (as defined in IC 6-1.1-22.6-1) and
not money distributable to any other political subdivision. The
withholding of an amount under subdivision (11) does not relieve
the county government of a covered county (as defined in
IC 6-1.1-22.6-1) from making bond or lease payments that would
otherwise be paid from withheld amounts or providing property
tax credits that would otherwise be provided under IC 6-3.5 from
withheld amounts. Subdivision (11) does not apply to any county
other than a covered county (as defined in IC 6-1.1-22.6-1).

(b) Except as provided in subsection (e), money not distributed for
the reasons stated in subsection (a) shall be distributed to the county
when the department of local government finance determines that the
failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(c) The restrictions on distributions under subsection (a) do not

apply if the department of local government finance determines that the
failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
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(d) The department of local government finance shall give the
county auditor at least thirty (30) days notice in writing before the
department of state revenue or the auditor of state withholds a
distribution under subsection (a).

(e) Money not distributed for the reason stated in subsection (a)(3)
may be deposited in the fund established by IC 6-1.1-5.5-4.7(a). Money
deposited under this subsection is not subject to distribution under
subsection (b).

(f) This subsection applies to a county that will not receive a
distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7. At the request
of the department of local government finance, an amount permitted to
be withheld under subsection (a) may be withheld from any state
revenues that would otherwise be distributed to the county or one (1)
or more taxing units in the county.

SECTION 44. IC 6-1.1-31-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 9. (a) Except as
provided in subsection (b), the department of local government finance
may not adopt rules for the appraisal of real property:

(1) in a general reassessment under IC 6-1.1-4-4; or
(2) in a reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2;

after July 1 of the year before the year in which the general
reassessment is scheduled to begin.

(b) If rules for the appraisal of real property in a general
reassessment described in subsection (a) are timely adopted under
subsection (a) and are then disapproved by the attorney general for any
reason under IC 4-22-2-32, the department of local government finance
may modify the rules to cure the defect that resulted in disapproval by
the attorney general, and may then take all actions necessary under
IC 4-22-2 to readopt and to obtain approval of the rules. This process
may be repeated as necessary until the rules are approved.

SECTION 45. IC 6-1.1-33.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a) With
respect to any township or county for any year, the department of local
government finance may initiate a review to determine whether to order
a special reassessment under this chapter. The review may apply to real
property or personal property, or both.

(b) If the department of local government finance determines under
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subsection (a) of this chapter to initiate a review with respect to the real
property subject to reassessment under IC 6-1.1-4-4 within a
township or county, or a portion of the real property within a township
or county, the division of data analysis of the department shall
determine for the real property under consideration and for the
township or county the variance between:

(1) the total assessed valuation of the real property within the
township or county; and
(2) the total assessed valuation that would result if the real
property within the township or county were valued in the manner
provided by law.

(c) If the department of local government finance determines
under subsection (a) to initiate a review with respect to the real
property within a particular cycle under a county's reassessment
plan prepared under IC 6-1.1-4-4.2 or a part of the real property
within a cycle, the division of data analysis of the department shall
determine for the real property under consideration and for all
groups of parcels within a particular cycle the variance between:

(1) the total assessed valuation of the real property within all
groups of parcels within a particular cycle; and
(2) the total assessed valuation that would result if the real
property within all groups of parcels within a particular cycle
were valued in the manner provided by law.

(c) (d) If the department of local government finance determines
under subsection (a) of this chapter to initiate a review with respect to
personal property within a township or county, or a part of the personal
property within a township or county, the division of data analysis of
the department shall determine for the personal property under
consideration and for the township or county the variance between:

(1) the total assessed valuation of the personal property within the
township or county; and
(2) the total assessed valuation that would result if the personal
property within the township or county were valued in the manner
provided by law.

(d) (e) The determination of the department of local government
finance under section 2 or 3 of this chapter must be based on a
statistically valid assessment ratio study.

(e) (f) If a determination of the department of local government
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finance to order a special reassessment under this chapter is based on
a coefficient of dispersion study, the department shall publish the
coefficient of dispersion study for the township or county in accordance
with IC 5-3-1-2(j).

(f) (g) If:
(1) the variance determined under subsection (b), or (c), or (d)
exceeds twenty percent (20%); and
(2) the department of local government finance determines after
holding hearings on the matter that a special reassessment should
be conducted;

the department shall contract for a special reassessment to be
conducted to correct the valuation of the property.

(g) (h) If the variance determined under subsection (b), or (c), or (d)
is twenty percent (20%) or less, the department of local government
finance shall determine whether to correct the valuation of the property
under:

(1) IC 6-1.1-4-9 and IC 6-1.1-4-10; or
(2) IC 6-1.1-14.

(h) (i) The department of local government finance shall give notice
to a taxpayer, by individual notice or by publication at the discretion of
the department, of a hearing concerning the department's intent to
cause the assessment of the taxpayer's property to be adjusted under
this section. The time fixed for the hearing must be at least ten (10)
days after the day the notice is mailed or published. The department
may conduct a single hearing under this section with respect to
multiple properties. The notice must state:

(1) the time of the hearing;
(2) the location of the hearing; and
(3) that the purpose of the hearing is to hear taxpayers' comments
and objections with respect to the department's intent to adjust the
assessment of property under this chapter.

(i) (j) If the department of local government finance determines
after the hearing that the assessment of property should be adjusted
under this chapter, the department shall:

(1) cause the assessment of the property to be adjusted;
(2) mail a certified notice of its final determination to the county
auditor of the county in which the property is located; and
(3) notify the taxpayer as required under IC 6-1.1-14.
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(j) (k) A reassessment or adjustment may be made under this section
only if the notice of the final determination is given to the taxpayer
within the same period prescribed in IC 6-1.1-9-3 or IC 6-1.1-9-4.

(k) (l) If the department of local government finance contracts for
a special reassessment of property under this chapter, the department
shall forward the bill for services of the reassessment contractor to the
county auditor, and the county shall pay the bill from the county
reassessment fund.

SECTION 46. IC 6-1.1-34-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 1. In the year after:

(1) a general assessment of real property under IC 6-1.1-4-4
becomes effective; or
(2) a reassessment cycle of real property under a county's
reassessment plan prepared under IC 6-1.1-4-4.2 is
completed;

the department of local government finance shall compute a new
assessment ratio for each school corporation located in a county in
which a supplemental county levy is imposed under IC 20-45-7 or
IC 20-45-8. In all other years, the department shall compute a new
assessment ratio for such a school corporation if the department finds
that there has been sufficient reassessment or adjustment of one (1) or
more classes of property in the school district. When the department of
local government finance computes a new assessment ratio for a school
corporation, the department shall publish the new ratio.

SECTION 47. IC 6-1.1-34-7, AS AMENDED BY P.L.182-2009(ss),
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 7. (a) Each year in which the
department of local government finance computes a new assessment
ratio for a school corporation, the department shall also compute a new
adjustment factor for the school corporation. If the school corporation's
assessment ratio for a year is more than ninety-nine percent (99%) but
less than one hundred one percent (101%) of the state average
assessment ratio for that year, the school corporation's adjustment
factor is the number one (1). In all other cases, the school corporation's
adjustment factor equals:

(1) the state average assessment ratio for a year; divided by
(2) the school corporation's assessment ratio for that year.
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The department of local government finance shall notify the school
corporation of its new adjustment factor before March 2 of the year in
which the department calculates the new adjustment factor.

(b) This subsection applies in a calendar year after which:
(1) a general reassessment under IC 6-1.1-4-4 takes effect; or
(2) a cycle under a county's reassessment plan prepared under
IC 6-1.1-4-4.2 is completed.

If the department of local government finance has not computed a new
assessment ratio for a school corporation, the school corporation's
adjustment factor is the number one (1) until the department of local
government finance notifies the school corporation of the school
corporation's new adjustment factor.

SECTION 48. IC 6-1.1-39-5, AS AMENDED BY P.L.146-2008,
SECTION 296, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) A declaratory ordinance
adopted under section 2 of this chapter and confirmed under section 3
of this chapter must include a provision with respect to the allocation
and distribution of property taxes for the purposes and in the manner
provided in this section. The allocation provision must apply to the
entire economic development district. The allocation provisions must
require that any property taxes subsequently levied by or for the benefit
of any public body entitled to a distribution of property taxes on taxable
property in the economic development district be allocated and
distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units. However, if the effective date of the
allocation provision of a declaratory ordinance is after March 1,
1985, and before January 1, 1986, and if an improvement to
property was partially completed on March 1, 1985, the unit may
provide in the declaratory ordinance that the taxes attributable to
the assessed value of the property as finally determined for March
1, 1984, shall be allocated to and, when collected, paid into the
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funds of the respective taxing units.
(2) Except as otherwise provided in this section, part or all of the
property tax proceeds in excess of those described in subdivision
(1), as specified in the declaratory ordinance, shall be allocated to
the unit for the economic development district and, when
collected, paid into a special fund established by the unit for that
economic development district that may be used only to pay the
principal of and interest on obligations owed by the unit under
IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing of
industrial development programs in, or serving, that economic
development district. The amount not paid into the special fund
shall be paid to the respective units in the manner prescribed by
subdivision (1).
(3) When the money in the fund is sufficient to pay all
outstanding principal of and interest (to the earliest date on which
the obligations can be redeemed) on obligations owed by the unit
under IC 4-4-8 (before its repeal) or IC 5-28-9 for the financing
of industrial development programs in, or serving, that economic
development district, money in the special fund in excess of that
amount shall be paid to the respective taxing units in the manner
prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic development
district under subsection (a)(2) must, subject to subsection (a)(3), be
irrevocably pledged by the unit for payment as set forth in subsection
(a)(2).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
economic development district that is annexed by any taxing unit after
the effective date of the allocation provision of the declaratory
ordinance is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon
petition of the fiscal body, reassess the taxable property situated upon
or in, or added to, the economic development district effective on the
next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all taxable
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property in the economic development district, for purposes of tax
limitation, property tax replacement, and formulation of the budget, tax
rate, and tax levy for each political subdivision in which the property
is located, is the lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(f) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each:

(1) general reassessment under IC 6-1.1-4, IC 6-1.1-4-4; or
(2) reassessment of a group of parcels under a reassessment
plan prepared under IC 6-1.1-4-4.2;

the department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the district
under this section. After each annual adjustment under IC 6-1.1-4-4.5,
the department of local government finance shall adjust the base
assessed value to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the district under this section.
However, the adjustments under this subsection may not include the
effect of property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:
(1) taxes imposed under this article on real property; and
(2) any part of the taxes imposed under this article on depreciable
personal property that the unit has by ordinance allocated to the
economic development district. However, the ordinance may not
limit the allocation to taxes on depreciable personal property with
any particular useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated to an
economic development district property taxes imposed under IC 6-1.1
on depreciable personal property that has a useful life in excess of eight
(8) years, the ordinance continues in effect until an ordinance is
adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:
(1) the net assessed value of all the property as finally determined
for the assessment date immediately preceding the effective date
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of the allocation provision of the declaratory resolution, as
adjusted under subsection (f); plus
(2) to the extent that it is not included in subdivision (1), the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date after the effective date
of the allocation provision.

Subdivision (2) applies only to economic development districts
established after June 30, 1997, and to additional areas established
after June 30, 1997.

SECTION 49. IC 6-1.1-42-28, AS AMENDED BY P.L.219-2007,
SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 28. (a) Subject to this section and section 34
of this chapter, the amount of the deduction which the property owner
is entitled to receive under this chapter for a particular year equals the
product of:

(1) the increase in the assessed value resulting from the
remediation and redevelopment in the zone or the location of
personal property in the zone, or both; multiplied by
(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction under
subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%

(2) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 17%

(3) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
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2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%

10th 5%
(c) The amount of the deduction determined under subsection (a)

shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If a:
(A) general reassessment of real property under IC 6-1.1-4-4;
or
(B) reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2;

occurs within the particular period of the deduction, the amount
determined under subsection (a)(1) shall be adjusted to reflect the
percentage increase or decrease in assessed valuation that resulted
from the general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect
the percentage decrease that resulted from the appeal.
(3) The amount of the deduction may not exceed the limitations
imposed by the designating body under section 23 of this chapter.
(4) The amount of the deduction must be proportionally reduced
by the proportionate ownership of the property by a person that:

(A) has an ownership interest in an entity that contributed; or
(B) has contributed;

a contaminant (as defined in IC 13-11-2-42) that is the subject of
the voluntary remediation, as determined under the written
standards adopted by the department of environmental
management.

The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

SECTION 50. IC 33-26-8-1, AS AMENDED BY P.L.1-2007,
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SECTION 213, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 1. As used in this chapter,
"contractor" means a general reassessment, general reassessment
review, or special reassessment contractor of the department of local
government finance under IC 6-1.1-4-32 (repealed).

SECTION 51. IC 33-26-8-3, AS AMENDED BY P.L.1-2007,
SECTION 214, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 3. As used in this chapter,
"qualifying official" refers to any of the following:

(1) A county assessor of a qualifying county.
(2) A township assessor of a qualifying county.
(3) The county auditor of a qualifying county.
(4) The treasurer of a qualifying county.
(5) The county surveyor of a qualifying county.
(6) A member of the land valuation committee in a qualifying
county.
(7) Any other township or county official in a qualifying county
who has possession or control of information necessary or useful
for a general reassessment, general reassessment review, or
special reassessment of property to which IC 6-1.1-4-32
(repealed) applies, including information in the possession or
control of an employee or a contractor of the official.
(8) Any county official in a qualifying county who has control,
review, or other responsibilities related to paying claims of a
contractor submitted for payment under IC 6-1.1-4-32 (repealed).

SECTION 52. IC 36-2-7-13, AS AMENDED BY P.L.146-2008,
SECTION 691, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 13. The county fiscal body
may grant to the county assessor, in addition to the compensation fixed
under IC 36-2-5, a per diem for each day that the assessor is engaged
in general reassessment activities under IC 6-1.1-4-4 or under a
reassessment plan prepared under IC 6-1.1-4-4.2. This section
applies regardless of whether professional assessing services are
provided under a contract to one (1) or more townships in the county.

SECTION 53. IC 36-6-8-5, AS AMENDED BY P.L.146-2008,
SECTION 717, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) When performing the
real property reassessment duties prescribed by IC 6-1.1-4, under
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IC 6-1.1-4-4 or a county's reassessment plan prepared under
IC 6-1.1-4-4.2, a township assessor may receive per diem
compensation, in addition to salary, at a rate fixed by the county fiscal
body, for each day that the assessor is engaged in reassessment
activities.

(b) Subsection (a) applies regardless of whether professional
assessing services are provided to a township under contract.

SECTION 54. IC 36-7-14-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) Within thirty
(30) days after the close of each calendar year, the redevelopment
commissioners shall file with the unit's executive a report setting out
their activities during the preceding calendar year.

(b) The report of the commissioners of a municipal redevelopment
commission must show the names of the then qualified and acting
commissioners, the names of the officers of that body, the number of
regular employees and their fixed salaries or compensation, the amount
of the expenditures made during the preceding year and their general
purpose, an accounting of the tax increment revenues expended by
any entity receiving the tax increment revenues as a grant or loan
from the commission, the amount of funds on hand at the close of the
calendar year, and other information necessary to disclose the activities
of the commissioners and the results obtained.

(c) The report of the commissioners of a county redevelopment
commission must show all the information required by subsection (b),
plus the names of any commissioners appointed to or removed from
office during the preceding calendar year.

(d) A copy of each report filed under this section must be
submitted to the department of local government finance in an
electronic format under IC 5-14-6.

SECTION 55. IC 36-7-14-39, AS AMENDED BY P.L.203-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 39. (a) As used in this section:

"Allocation area" means that part of a redevelopment project area
to which an allocation provision of a declaratory resolution adopted
under section 15 of this chapter refers for purposes of distribution and
allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30, 1995, in a
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declaratory resolution or an amendment to a declaratory
resolution establishing an economic development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a
declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(3) If:
(A) an allocation provision adopted before June 30, 1995, in
a declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area expires
after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is included
in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for
the assessment date immediately preceding the effective date of
the allocation provision adopted after June 30, 1997, as adjusted
under subsection (h).
(4) Except as provided in subdivision (5), for all other allocation
areas, the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
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resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic development
area before July 1, 1995, is expanded after June 30, 1995, the
definition in subdivision (1) applies to the expanded part of the
area added after June 30, 1995.
(6) If an allocation area established in a redevelopment project
area before July 1, 1997, is expanded after June 30, 1997, the
definition in subdivision (2) applies to the expanded part of the
area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property. However, upon
approval by a resolution of the redevelopment commission adopted
before June 1, 1987, "property taxes" also includes taxes imposed
under IC 6-1.1 on depreciable personal property. If a redevelopment
commission adopted before June 1, 1987, a resolution to include within
the definition of property taxes taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in excess of eight
(8) years, the commission may by resolution determine the percentage
of taxes imposed under IC 6-1.1 on all depreciable personal property
that will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent (25%) of
the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this chapter
on or before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in this
section. A declaratory resolution previously adopted may include an
allocation provision by the amendment of that declaratory resolution on
or before the allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption. A
declaratory resolution or an amendment that establishes an allocation
provision after June 30, 1995, must specify an expiration date for the
allocation provision. For an allocation area established before July 1,
2008, the expiration date may not be more than thirty (30) years after
the date on which the allocation provision is established. For an
allocation area established after June 30, 2008, the expiration date may
not be more than twenty-five (25) years after the date on which the first
obligation was incurred to pay principal and interest on bonds or lease
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rentals on leases payable from tax increment revenues. However, with
respect to bonds or other obligations that were issued before July 1,
2008, if any of the bonds or other obligations that were scheduled when
issued to mature before the specified expiration date and that are
payable only from allocated tax proceeds with respect to the allocation
area remain outstanding as of the expiration date, the allocation
provision does not expire until all of the bonds or other obligations are
no longer outstanding. The allocation provision may apply to all or part
of the redevelopment project area. The allocation provision must
require that any property taxes subsequently levied by or for the benefit
of any public body entitled to a distribution of property taxes on taxable
property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation area that
may be used by the redevelopment district only to do one (1) or
more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are incurred
by the redevelopment district for the purpose of financing or
refinancing the redevelopment of that allocation area.
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(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 27 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
unit to pay for local public improvements that are physically
located in or physically connected to that allocation area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of this
chapter.
(G) Reimburse the unit for expenditures made by it for local
public improvements (which include buildings, parking
facilities, and other items described in section 25.1(a) of this
chapter) that are physically located in or physically connected
to that allocation area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility that is physically located in or physically
connected to that allocation area under any lease entered into
under IC 36-1-10.
(I) For property taxes first due and payable before January 1,
2009, pay all or a part of a property tax replacement credit to
taxpayers in an allocation area as determined by the
redevelopment commission. This credit equals the amount
determined under the following STEPS for each taxpayer in a
taxing district (as defined in IC 6-1.1-1-20) that contains all or
part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable to
the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
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replacement amount (as defined in IC 6-1.1-21-2 (before its
repeal)) for that year as determined under IC 6-1.1-21-4
(before its repeal) that is attributable to the taxing district;
by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2 (before its repeal)) levied in the taxing district
that have been allocated during that year to an allocation
fund under this section.

If not all the taxpayers in an allocation area receive the credit
in full, each taxpayer in the allocation area is entitled to
receive the same proportion of the credit. A taxpayer may not
receive a credit under this section and a credit under section
39.5 of this chapter (before its repeal) in the same year.
(J) Pay expenses incurred by the redevelopment commission
for local public improvements that are in the allocation area or
serving the allocation area. Public improvements include
buildings, parking facilities, and other items described in
section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that are
located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investments that are the
basis for the increment financing are made.
(L) Pay the costs of carrying out an eligible efficiency project
(as defined in IC 36-9-41-1.5) within the unit that established
the redevelopment commission. However, property tax
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proceeds may be used under this clause to pay the costs of
carrying out an eligible efficiency project only if those
property tax proceeds exceed the amount necessary to do the
following:

(i) Make, when due, any payments required under clauses
(A) through (K), including any payments of principal and
interest on bonds and other obligations payable under this
subdivision, any payments of premiums under this
subdivision on the redemption before maturity of bonds, and
any payments on leases payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this subdivision.
(iv) Establish, augment, or restore any debt service reserve
under this subdivision.

The allocation fund may not be used for operating expenses of the
commission.
(4) Except as provided in subsection (g), before July 15 of each
year, the commission shall do the following:

(A) Determine the amount, if any, by which the assessed value
of the taxable property in the allocation area for the most
recent assessment date minus the base assessed value, when
multiplied by the estimated tax rate of the allocation area, will
exceed the amount of assessed value needed to produce the
property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (3), plus
the amount necessary for other purposes described in
subdivision (3).
(B) Provide a written notice to the county auditor, the fiscal
body of the county or municipality that established the
department of redevelopment, and the officers who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that is wholly
or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1); or
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(ii) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
commission. The commission may not authorize an allocation
of assessed value to the respective taxing units under this
subdivision if to do so would endanger the interests of the
holders of bonds described in subdivision (3) or lessors under
section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the declaratory resolution is the
lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area, effective
on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
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subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund any amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
(b)(3) for the year. The amount sufficient for purposes specified in
subsection (b)(3) for the year shall be determined based on the pro rata
portion of such current property tax proceeds from the part of the
enterprise zone that is within the allocation area as compared to all
such current property tax proceeds derived from the allocation area. A
unit that has no obligations, bonds, or leases payable from allocated tax
proceeds under subsection (b)(3) shall establish a special zone fund
and deposit all the property tax proceeds in excess of those described
in subsection (b)(1) and (b)(2) in the fund derived from property tax
proceeds in excess of those described in subsection (b)(1) and (b)(2)
from property located in the enterprise zone. The unit that creates the
special zone fund shall use the fund (based on the recommendations of
the urban enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to benefit
residents and employers in the enterprise zone or other purposes
specified in subsection (b)(3), except that where reference is made in
subsection (b)(3) to allocation area it shall refer for purposes of
payments from the special zone fund only to that part of the allocation
area that is also located in the enterprise zone. Those programs shall
reserve at least one-half (1/2) of their enrollment in any session for
residents of the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment of real property in an area under
IC 6-1.1-4-4 and after each reassessment in an area under a
reassessment plan prepared under IC 6-1.1-4, IC 6-1.1-4-4.2, the
department of local government finance shall adjust the base assessed
value one (1) time to neutralize any effect of the general reassessment
of the real property in the area on the property tax proceeds allocated
to the redevelopment district under this section. After each annual
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adjustment under IC 6-1.1-4-4.5, the department of local government
finance shall adjust the base assessed value one (1) time to neutralize
any effect of the annual adjustment on the property tax proceeds
allocated to the redevelopment district under this section. However, the
adjustments under this subsection may not include the effect of
property tax abatements under IC 6-1.1-12.1, and these adjustments
may not produce less property tax proceeds allocable to the
redevelopment district under subsection (b)(3) than would otherwise
have been received if the general reassessment, the reassessment
under the reassessment plan, or the annual adjustment had not
occurred. The department of local government finance may prescribe
procedures for county and township officials to follow to assist the
department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline and
subsequent allocation deadlines are automatically extended in
increments of five (5) years, so that allocation deadlines
subsequent to the initial allocation deadline fall on December 31,
2016, and December 31 of each fifth year thereafter.
(3) At least one (1) year before the date of an allocation deadline
determined under subdivision (2), the general assembly may enact
a law that:

(A) terminates the automatic extension of allocation deadlines
under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 56. IC 36-7-15.1-26, AS AMENDED BY P.L.203-2011,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 26. (a) As used in this section:

"Allocation area" means that part of a redevelopment project area
to which an allocation provision of a resolution adopted under section
8 of this chapter refers for purposes of distribution and allocation of
property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30, 1995, in a
declaratory resolution or an amendment to a declaratory
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resolution establishing an economic development area:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a
declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(3) If:
(A) an allocation provision adopted before June 30, 1995, in
a declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area expires
after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is included
in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for
the assessment date immediately preceding the effective date of
the allocation provision adopted after June 30, 1997, as adjusted
under subsection (h).
(4) Except as provided in subdivision (5), for all other allocation
areas, the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h).
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(5) If an allocation area established in an economic development
area before July 1, 1995, is expanded after June 30, 1995, the
definition in subdivision (1) applies to the expanded part of the
area added after June 30, 1995.
(6) If an allocation area established in a redevelopment project
area before July 1, 1997, is expanded after June 30, 1997, the
definition in subdivision (2) applies to the expanded part of the
area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property. However, upon
approval by a resolution of the redevelopment commission adopted
before June 1, 1987, "property taxes" also includes taxes imposed
under IC 6-1.1 on depreciable personal property. If a redevelopment
commission adopted before June 1, 1987, a resolution to include within
the definition of property taxes taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in excess of eight
(8) years, the commission may by resolution determine the percentage
of taxes imposed under IC 6-1.1 on all depreciable personal property
that will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent (25%) of
the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or before
the allocation deadline determined under subsection (i) may include a
provision with respect to the allocation and distribution of property
taxes for the purposes and in the manner provided in this section. A
resolution previously adopted may include an allocation provision by
the amendment of that resolution on or before the allocation deadline
determined under subsection (i) in accordance with the procedures
required for its original adoption. A declaratory resolution or an
amendment that establishes an allocation provision after June 30, 1995,
must specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration date may
not be more than thirty (30) years after the date on which the allocation
provision is established. For an allocation area established after June
30, 2008, the expiration date may not be more than twenty-five (25)
years after the date on which the first obligation was incurred to pay
principal and interest on bonds or lease rentals on leases payable from
tax increment revenues. However, with respect to bonds or other
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obligations that were issued before July 1, 2008, if any of the bonds or
other obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated tax
proceeds with respect to the allocation area remain outstanding as of
the expiration date, the allocation provision does not expire until all of
the bonds or other obligations are no longer outstanding. The allocation
provision may apply to all or part of the redevelopment project area.
The allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body entitled to
a distribution of property taxes on taxable property in the allocation
area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area that may
be used by the redevelopment district only to do one (1) or more
of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are incurred by
the redevelopment district for the purpose of financing or
refinancing the redevelopment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
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bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 19 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
consolidated city to pay for local public improvements that are
physically located in or physically connected to that allocation
area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of this
chapter.
(G) Reimburse the consolidated city for expenditures for local
public improvements (which include buildings, parking
facilities, and other items set forth in section 17 of this
chapter) that are physically located in or physically connected
to that allocation area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility that is physically located in or physically
connected to that allocation area under any lease entered into
under IC 36-1-10.
(I) Reimburse public and private entities for expenses incurred
in training employees of industrial facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investments that are the
basis for the increment financing are made.
(J) Pay the costs of carrying out an eligible efficiency project
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(as defined in IC 36-9-41-1.5) within the unit that established
the redevelopment commission. However, property tax
proceeds may be used under this clause to pay the costs of
carrying out an eligible efficiency project only if those
property tax proceeds exceed the amount necessary to do the
following:

(i) Make, when due, any payments required under clauses
(A) through (I), including any payments of principal and
interest on bonds and other obligations payable under this
subdivision, any payments of premiums under this
subdivision on the redemption before maturity of bonds, and
any payments on leases payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this subdivision.
(iv) Establish, augment, or restore any debt service reserve
under this subdivision.

The special fund may not be used for operating expenses of the
commission.
(4) Before July 15 of each year, the commission shall do the
following:

(A) Determine the amount, if any, by which the assessed value
of the taxable property in the allocation area for the most
recent assessment date minus the base assessed value, when
multiplied by the estimated tax rate of the allocation area will
exceed the amount of assessed value needed to provide the
property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (3) plus
the amount necessary for other purposes described in
subdivision (3) and subsection (g).
(B) Provide a written notice to the county auditor, the
legislative body of the consolidated city, and the officers who
are authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that is wholly
or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the
respective taxing units in the manner prescribed in
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subdivision (1); or
(ii) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
commission. The commission may not authorize an allocation
to the respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds described
in subdivision (3).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated upon
or in, or added to, the allocation area, effective on the next assessment
date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
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specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund the amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
(b)(3) for the year. A unit that has no obligations, bonds, or leases
payable from allocated tax proceeds under subsection (b)(3) shall
establish a special zone fund and deposit all the property tax proceeds
in excess of those described in subsection (b)(1) and (b)(2) in the fund
derived from property tax proceeds in excess of those described in
subsection (b)(1) and (b)(2) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the fund,
based on the recommendations of the urban enterprise association, for
one (1) or more of the following purposes:

(1) To pay for programs in job training, job enrichment, and basic
skill development designed to benefit residents and employers in
the enterprise zone. The programs must reserve at least one-half
(1/2) of the enrollment in any session for residents of the
enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing employment
for enterprise zone residents in the enterprise zone. These loans
and grants may be made to the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the enterprise
zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in
subsection (b)(3). However, where reference is made in
subsection (b)(3) to the allocation area, the reference refers for
purposes of payments from the special zone fund only to that part
of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment of real property in an area under
IC 6-1.1-4-4 and after each reassessment under a reassessment
plan prepared under IC 6-1.1-4, IC 6-1.1-4-4.2, the department of
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local government finance shall adjust the base assessed value one (1)
time to neutralize any effect of the general reassessment of the real
property in the area on the property tax proceeds allocated to the
redevelopment district under this section. After each annual adjustment
under IC 6-1.1-4-4.5, the department of local government finance shall
adjust the base assessed value to neutralize any effect of the annual
adjustment on the property tax proceeds allocated to the redevelopment
district under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less property tax
proceeds allocable to the redevelopment district under subsection
(b)(3) than would otherwise have been received if the general
reassessment, reassessment under the reassessment plan, or annual
adjustment had not occurred. The department of local government
finance may prescribe procedures for county and township officials to
follow to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline and
subsequent allocation deadlines are automatically extended in
increments of five (5) years, so that allocation deadlines
subsequent to the initial allocation deadline fall on December 31,
2016, and December 31 of each fifth year thereafter.
(3) At least one (1) year before the date of an allocation deadline
determined under subdivision (2), the general assembly may enact
a law that:

(A) terminates the automatic extension of allocation deadlines
under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 57. IC 36-7-15.1-36.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 36.3. (a) Within thirty (30) days
after the close of each calendar year, the commission shall file with
the mayor a report setting out the commission's activities during
the preceding calendar year.

(b) The report required by subsection (a) must show the names
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of the then qualified and acting commissioners, the names of the
officers of that body, the number of regular employees and their
fixed salaries or compensation, the amount of the expenditures
made during the preceding year and their general purpose, an
accounting of the tax increment revenues expended by any entity
receiving the tax increment revenues as a grant or loan from the
commission, the amount of funds on hand at the close of the
calendar year, and other information necessary to disclose the
activities of the commission and the results obtained.

(c) A copy of each report filed under this section must be
submitted to the department of local government finance in an
electronic format under IC 5-14-6.

SECTION 58. IC 36-7-15.1-53, AS AMENDED BY P.L.203-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 53. (a) As used in this section:

"Allocation area" means that part of a redevelopment project area
to which an allocation provision of a resolution adopted under section
40 of this chapter refers for purposes of distribution and allocation of
property taxes.

"Base assessed value" means:
(1) the net assessed value of all the property as finally determined
for the assessment date immediately preceding the effective date
of the allocation provision of the declaratory resolution, as
adjusted under subsection (h); plus
(2) to the extent that it is not included in subdivision (1), the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date after the effective date
of the allocation provision.

Except as provided in section 55 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or
before the allocation deadline determined under subsection (i) may
include a provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in this
section. A resolution previously adopted may include an allocation
provision by the amendment of that resolution on or before the
allocation deadline determined under subsection (i) in accordance with
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the procedures required for its original adoption. A declaratory
resolution or an amendment that establishes an allocation provision
must be approved by resolution of the legislative body of the excluded
city and must specify an expiration date for the allocation provision.
For an allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on which the
allocation provision is established. For an allocation area established
after June 30, 2008, the expiration date may not be more than
twenty-five (25) years after the date on which the first obligation was
incurred to pay principal and interest on bonds or lease rentals on
leases payable from tax increment revenues. However, with respect to
bonds or other obligations that were issued before July 1, 2008, if any
of the bonds or other obligations that were scheduled when issued to
mature before the specified expiration date and that are payable only
from allocated tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision does not
expire until all of the bonds or other obligations are no longer
outstanding. The allocation provision may apply to all or part of the
redevelopment project area. The allocation provision must require that
any property taxes subsequently levied by or for the benefit of any
public body entitled to a distribution of property taxes on taxable
property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
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(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area that may
be used by the redevelopment district only to do one (1) or more
of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are incurred by
the redevelopment district for the purpose of financing or
refinancing the redevelopment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 50 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
excluded city to pay for local public improvements that are
physically located in or physically connected to that allocation
area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 46 of this
chapter.
(G) Reimburse the excluded city for expenditures for local
public improvements (which include buildings, park facilities,
and other items set forth in section 45 of this chapter) that are
physically located in or physically connected to that allocation
area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility that is physically located in or physically
connected to that allocation area under any lease entered into
under IC 36-1-10.
(I) Reimburse public and private entities for expenses incurred
in training employees of industrial facilities that are located:

(i) in the allocation area; and
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(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investments that are the
basis for the increment financing are made.

The special fund may not be used for operating expenses of the
commission.
(4) Before July 15 of each year, the commission shall do the
following:

(A) Determine the amount, if any, by which the assessed value
of the taxable property in the allocation area for the most
recent assessment date minus the base assessed value, when
multiplied by the estimated tax rate of the allocation area, will
exceed the amount of assessed value needed to provide the
property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (3) plus
the amount necessary for other purposes described in
subdivision (3) and subsection (g).
(B) Provide a written notice to the county auditor, the fiscal
body of the county or municipality that established the
department of redevelopment, and the officers who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that is wholly
or partly located within the allocation area. The notice must:

(i) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1); or
(ii) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
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commission. The commission may not authorize an allocation
to the respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds described
in subdivision (3).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated upon
or in, or added to, the allocation area, effective on the next assessment
date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each political subdivision in which the property is located, is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund the amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
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(b)(3) for the year. A unit that has no obligations, bonds, or leases
payable from allocated tax proceeds under subsection (b)(3) shall
establish a special zone fund and deposit all the property tax proceeds
in excess of those described in subsection (b)(1) and (b)(2) in the fund
derived from property tax proceeds in excess of those described in
subsection (b)(1) and (b)(2) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the fund,
based on the recommendations of the urban enterprise association, for
one (1) or more of the following purposes:

(1) To pay for programs in job training, job enrichment, and basic
skill development designed to benefit residents and employers in
the enterprise zone. The programs must reserve at least one-half
(1/2) of the enrollment in any session for residents of the
enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing employment
for enterprise zone residents in an enterprise zone. These loans
and grants may be made to the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the enterprise
zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in
subsection (b)(3). However, where reference is made in
subsection (b)(3) to the allocation area, the reference refers, for
purposes of payments from the special zone fund, only to that part
of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment of real property in an area under
IC 6-1.1-4-4 or reassessment under a county's reassessment plan
prepared under IC 6-1.1-4, IC 6-1.1-4-4.2, the department of local
government finance shall adjust the base assessed value one (1) time
to neutralize any effect of the general reassessment of the real
property in the area on the property tax proceeds allocated to the
redevelopment district under this section. After each annual adjustment
under IC 6-1.1-4-4.5, the department of local government finance shall
adjust the base assessed value to neutralize any effect of the annual
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adjustment on the property tax proceeds allocated to the redevelopment
district under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less property tax
proceeds allocable to the redevelopment district under subsection
(b)(3) than would otherwise have been received if the general
reassessment, reassessment under the county's reassessment plan,
or annual adjustment had not occurred. The department of local
government finance may prescribe procedures for county and township
officials to follow to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline and
subsequent allocation deadlines are automatically extended in
increments of five (5) years, so that allocation deadlines
subsequent to the initial allocation deadline fall on December 31,
2016, and December 31 of each fifth year thereafter.
(3) At least one (1) year before the date of an allocation deadline
determined under subdivision (2), the general assembly may enact
a law that:

(A) terminates the automatic extension of allocation deadlines
under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 59. IC 36-7-30-25, AS AMENDED BY P.L.203-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 25. (a) The following definitions apply
throughout this section:

(1) "Allocation area" means that part of a military base reuse area
to which an allocation provision of a declaratory resolution
adopted under section 10 of this chapter refers for purposes of
distribution and allocation of property taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
adoption date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
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(B) to the extent that it is not included in clause (A) or (C), the
net assessed value of any and all parcels or classes of parcels
identified as part of the base assessed value in the declaratory
resolution or an amendment thereto, as finally determined for
any subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or (B), the
net assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

Clause (C) applies only to allocation areas established in a
military reuse area after June 30, 1997, and to the part of an
allocation area that was established before June 30, 1997, and that
is added to an existing allocation area after June 30, 1997.
(3) "Property taxes" means taxes imposed under IC 6-1.1 on real
property.

(b) A declaratory resolution adopted under section 10 of this chapter
before the date set forth in IC 36-7-14-39(b) pertaining to declaratory
resolutions adopted under IC 36-7-14-15 may include a provision with
respect to the allocation and distribution of property taxes for the
purposes and in the manner provided in this section. A declaratory
resolution previously adopted may include an allocation provision by
the amendment of that declaratory resolution in accordance with the
procedures set forth in section 13 of this chapter. The allocation
provision may apply to all or part of the military base reuse area. The
allocation provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to a distribution
of property taxes on taxable property in the allocation area be allocated
and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
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the assessment date with respect to which the allocation and
distribution are made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the military base reuse district and, when
collected, paid into an allocation fund for that allocation area that
may be used by the military base reuse district and only to do one
(1) or more of the following:

(A) Pay the principal of and interest and redemption premium
on any obligations incurred by the military base reuse district
or any other entity for the purpose of financing or refinancing
military base reuse activities in or directly serving or
benefiting that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area or from other revenues of the reuse
authority, including lease rental revenues.
(C) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for expenditures
made for local public improvements (or structures) in or
directly serving or benefiting that allocation area.
(E) Pay expenses incurred by the reuse authority, any other
department of the unit, or a department of another
governmental entity for local public improvements or
structures that are in the allocation area or directly serving or
benefiting the allocation area, including expenses for the
operation and maintenance of these local public improvements
or structures if the reuse authority determines those operation
and maintenance expenses are necessary or desirable to carry
out the purposes of this chapter.
(F) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that are
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located:
(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made not more than
three (3) years after the date on which the investments that are
the basis for the increment financing are made.

Except as provided in clause (E), the allocation fund may not be
used for operating expenses of the reuse authority.
(4) Except as provided in subsection (g), before July 15 of each
year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will exceed
the amount of property taxes necessary to make, when due,
principal and interest payments on bonds described in
subdivision (3) plus the amount necessary for other purposes
described in subdivision (3).
(B) Provide a written notice to the county auditor, the fiscal
body of the unit that established the reuse authority, and the
officers who are authorized to fix budgets, tax rates, and tax
levies under IC 6-1.1-17-5 for each of the other taxing units
that is wholly or partly located within the allocation area. The
notice must:

(i) state the amount, if any, of excess property taxes that the
reuse authority has determined may be paid to the respective
taxing units in the manner prescribed in subdivision (1); or
(ii) state that the reuse authority has determined that there
are no excess property tax proceeds that may be allocated to
the respective taxing units in the manner prescribed in
subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess property tax proceeds determined
by the reuse authority. The reuse authority may not authorize
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a payment to the respective taxing units under this subdivision
if to do so would endanger the interest of the holders of bonds
described in subdivision (3) or lessors under section 19 of this
chapter.

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by a taxing unit after the effective date
of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the military base reuse district for payment as
set forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the reuse authority, reassess the taxable property situated
upon or in or added to the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and the making of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund any amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
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(b)(3) for the year. The amount sufficient for purposes specified in
subsection (b)(3) for the year shall be determined based on the pro rata
part of such current property tax proceeds from the part of the
enterprise zone that is within the allocation area as compared to all
such current property tax proceeds derived from the allocation area. A
unit that does not have obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(3) shall establish a special
zone fund and deposit all the property tax proceeds in excess of those
described in subsection (b)(1) and (b)(2) that are derived from property
in the enterprise zone in the fund. The unit that creates the special zone
fund shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job enrichment,
and basic skill development that are designed to benefit residents and
employers in the enterprise zone or other purposes specified in
subsection (b)(3), except that where reference is made in subsection
(b)(3) to allocation area it shall refer for purposes of payments from the
special zone fund only to that part of the allocation area that is also
located in the enterprise zone. The programs shall reserve at least
one-half (1/2) of their enrollment in any session for residents of the
enterprise zone.

(h) After each general reassessment of real property in an area
under IC 6-1.1-4-4 or reassessment under the county's
reassessment plan under IC 6-1.1-4, IC 6-1.1-4-4.2, the department
of local government finance shall adjust the base assessed value one (1)
time to neutralize any effect of the general reassessment of the real
property in the area on the property tax proceeds allocated to the
military base reuse district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local government
finance shall adjust the base assessed value to neutralize any effect of
the annual adjustment on the property tax proceeds allocated to the
military base reuse district under this section. However, the
adjustments under this subsection may not include the effect of
property tax abatements under IC 6-1.1-12.1, and these adjustments
may not produce less property tax proceeds allocable to the military
base reuse district under subsection (b)(3) than would otherwise have
been received if the general reassessment, reassessment under the
county's reassessment plan, or annual adjustment had not occurred.
The department of local government finance may prescribe procedures
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for county and township officials to follow to assist the department in
making the adjustments.

SECTION 60. IC 36-7-30.5-30, AS AMENDED BY HEA
1009-2012, SECTION 246, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 30. (a) The following
definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
development area to which an allocation provision of a
declaratory resolution adopted under section 16 of this chapter
refers for purposes of distribution and allocation of property taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
adoption date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A) or (C), the
net assessed value of any and all parcels or classes of parcels
identified as part of the base assessed value in the declaratory
resolution or an amendment to the declaratory resolution, as
finally determined for any subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or (B), the
net assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1 on real
property.

(b) A declaratory resolution adopted under section 16 of this chapter
before the date set forth in IC 36-7-14-39(b) pertaining to declaratory
resolutions adopted under IC 36-7-14-15 may include a provision with
respect to the allocation and distribution of property taxes for the
purposes and in the manner provided in this section. A declaratory
resolution previously adopted may include an allocation provision by
the amendment of that declaratory resolution in accordance with the
procedures set forth in section 18 of this chapter. The allocation
provision may apply to all or part of the military base development
area. The allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body entitled to
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a distribution of property taxes on taxable property in the allocation
area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the development authority and, when
collected, paid into an allocation fund for that allocation area that
may be used by the development authority and only to do one (1)
or more of the following:

(A) Pay the principal of and interest and redemption premium
on any obligations incurred by the development authority or
any other entity for the purpose of financing or refinancing
military base development or reuse activities in or directly
serving or benefiting that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area or from other revenues of the development
authority, including lease rental revenues.
(C) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for expenditures
made for local public improvements (or structures) in or
directly serving or benefiting that allocation area.
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(E) For property taxes first due and payable before 2009, pay
all or a part of a property tax replacement credit to taxpayers
in an allocation area as determined by the development
authority. This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district (as
defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) (before their repeal) that is attributable to
the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2 (before its
repeal)) for that year as determined under IC 6-1.1-21-4
(before its repeal) that is attributable to the taxing district;
by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; by
(ii) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2 (before its repeal)) levied in the taxing district
that have been allocated during that year to an allocation
fund under this section.

If not all the taxpayers in an allocation area receive the credit
in full, each taxpayer in the allocation area is entitled to
receive the same proportion of the credit. A taxpayer may not
receive a credit under this section and a credit under section
32 of this chapter (before its repeal) in the same year.
(F) Pay expenses incurred by the development authority for
local public improvements or structures that were in the
allocation area or directly serving or benefiting the allocation
area.
(G) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that are
located:

(i) in the allocation area; and
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(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made not more than
three (3) years after the date on which the investments that are
the basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the
development authority.
(4) Except as provided in subsection (g), before July 15 of each
year the development authority shall do the following:

(A) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will exceed
the amount of property taxes necessary to make, when due,
principal and interest payments on bonds described in
subdivision(3) plus the amount necessary for other purposes
described in subdivisions (2) and (3).
(B) Provide a written notice to the appropriate county auditors
and the fiscal bodies and other officers who are authorized to
fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for
each of the other taxing units that is wholly or partly located
within the allocation area. The notice must:

(i) state the amount, if any, of the excess property taxes that
the development authority has determined may be paid to
the respective taxing units in the manner prescribed in
subdivision (1); or
(ii) state that the development authority has determined that
there is no excess assessed value that may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1).

The county auditors shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
development authority. The development authority may not
authorize a payment to the respective taxing units under this
subdivision if to do so would endanger the interest of the
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holders of bonds described in subdivision (3) or lessors under
section 24 of this chapter. Property taxes received by a taxing
unit under this subdivision before 2009 are eligible for the
property tax replacement credit provided under IC 6-1.1-21
(before its repeal).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by a taxing unit after the effective date
of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base development
district under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the military base development district for
payment as set forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the development authority, reassess the taxable property
situated upon or in or added to the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and the making of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the development authority shall create funds
as specified in this subsection. A development authority that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. The
development authority shall, until the end of the enterprise zone phase
out period, deposit each year in the special zone fund any amount in the
allocation fund derived from property tax proceeds in excess of those
described in subsection (b)(1) and (b)(2) from property located in the
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enterprise zone that exceeds the amount sufficient for the purposes
specified in subsection (b)(3) for the year. The amount sufficient for
purposes specified in subsection (b)(3) for the year shall be determined
based on the pro rata part of such current property tax proceeds from
the part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from the
allocation area. A development authority that does not have
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection (b)(1)
and (b)(2) that are derived from property in the enterprise zone in the
fund. The development authority that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job enrichment,
and basic skill development that are designed to benefit residents and
employers in the enterprise zone or for other purposes specified in
subsection (b)(3), except that where reference is made in subsection
(b)(3) to an allocation area it shall refer for purposes of payments from
the special zone fund only to that part of the allocation area that is also
located in the enterprise zone. The programs shall reserve at least
one-half (1/2) of their enrollment in any session for residents of the
enterprise zone.

(h) After each general reassessment of real property in an area
under IC 6-1.1-4-4 or reassessment under a reassessment plan
prepared under IC 6-1.1-4, IC 6-1.1-4-4.2, the department of local
government finance shall adjust the base assessed value one (1) time
to neutralize any effect of the general reassessment of the real
property in the area on the property tax proceeds allocated to the
military base development district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local government
finance shall adjust the base assessed value to neutralize any effect of
the annual adjustment on the property tax proceeds allocated to the
military base development district under this section. However, the
adjustments under this subsection may not include the effect of
property tax abatements under IC 6-1.1-12.1, and these adjustments
may not produce less property tax proceeds allocable to the military
base development district under subsection (b)(3) than would otherwise
have been received if the general reassessment, reassessment under
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the county's reassessment plan, or annual adjustment had not
occurred. The department of local government finance may prescribe
procedures for county and township officials to follow to assist the
department in making the adjustments.

SECTION 61. IC 36-7-32-19, AS AMENDED BY P.L.154-2006,
SECTION 81, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 19. (a) The state board of accounts and
department of local government finance shall make the rules and
prescribe the forms and procedures that the state board of accounts and
department of local government finance consider appropriate for the
implementation of an allocation area under this chapter.

(b) After each general reassessment of real property in an area
under IC 6-1.1-4-4 or reassessment under a reassessment plan
prepared under IC 6-1.1-4, IC 6-1.1-4-4.2, the department of local
government finance shall adjust the base assessed value one (1) time
to neutralize any effect of the general reassessment of the real
property in the area on the property tax proceeds allocated to the
certified technology park fund under section 17 of this chapter. After
each annual adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to neutralize
any effect of the annual adjustment on the property tax proceeds
allocated to the certified technology park fund under section 17 of this
chapter.

SECTION 62. An emergency is declared for this act.



1706 P.L.113—2012_____

P.L.113-2012
[S.22. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

 
SECTION 1. IC 14-33-5-16, AS AMENDED BY P.L.78-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) As compensation Except as provided in
subsection (b), upon approval of the initial district plan, the
directors are entitled to compensation in an amount that the court
orders, but not to exceed:

(1) one hundred dollars ($100) for not more than two (2) regular
or specially called board meetings per month; and
(2) fifty dollars ($50) for not more than five (5) days per month
devoted to the work of the district in addition to any day for which
payment is received under subdivision (1). In addition, the
directors shall be reimbursed for actual expenses, including
traveling expense at a rate equal to the rate paid to state officers
and employees. Claims for expense reimbursement must be
accompanied by an itemized written statement approved by a
recorded motion of the board.

(b) At any time after all directors have been elected to the
board, the directors may receive an increase in compensation up
to a reasonable amount that is:

(1) approved by a majority vote of the board of directors; and
(2) authorized by a court order.

(c) An increase in compensation authorized under subsection (b)
may not be based upon an increase of any tax, assessment, rates, or
charges by the district.

(d) In addition to any compensation the directors may receive
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under subsection (b), the directors shall be reimbursed for actual
expenses, including traveling expenses, at a rate equal to the rate
paid to state officers and employees. Claims for expense
reimbursement must be accompanied by an itemized written
statement approved by a recorded motion of the board of directors.

_____

P.L.114-2012
[S.26. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-4-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. The following definitions apply
to the construction of all Indiana statutes, unless the construction is
plainly repugnant to the intent of the general assembly or of the context
of the statute:

(1) "Adult", "of full age", and "person in his majority" mean a
person at least eighteen (18) years of age.
(2) "Attorney" includes a counselor or other person authorized to
appear and represent a party in an action or special proceeding.
(3) "Autism" means a neurological condition as described in the
most recent edition of the Diagnostic and Statistical Manual of
Mental Disorders of the American Psychiatric Association.
(4) "Bond" does not necessarily imply a seal.
(5) "Clerk" means the clerk of the court or a person authorized to
perform the clerk's duties.
(6) "Health record", "hospital record", or "medical record" means
written or printed information possessed by a provider (as defined
in IC 16-18-2-295) concerning any diagnosis, treatment, or
prognosis of the patient, unless otherwise defined. Except as
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otherwise provided, the terms include mental health records and
drug and alcohol abuse records.
(7) "Highway" includes county bridges and state and county
roads, unless otherwise expressly provided.
(8) "Infant" or "minor" means a person less than eighteen (18)
years of age.
(9) "Inhabitant" may be construed to mean a resident in any place.
(10) "Judgment" means all final orders, decrees, and
determinations in an action and all orders upon which executions
may issue.
(11) "Land", "real estate", and "real property" include lands,
tenements, and hereditaments.
(12) "Mentally incompetent" means of unsound mind.
(13) "Money demands on contract", when used in reference to an
action, means an action arising out of contract when the relief
demanded is a recovery of money.
(14) "Month" means a calendar month, unless otherwise
expressed.
(15) "Noncode statute" means a statute that is not codified as part
of the Indiana Code.
(16) "Oath" includes "affirmation", and "to swear" includes to
"affirm".
(17) "Person" extends to bodies politic and corporate.
(18) "Personal property" includes goods, chattels, evidences of
debt, and things in action.
(19) "Population" has the meaning set forth in IC 1-1-3.5-3.
(20) "Preceding" and "following", referring to sections in statutes,
mean the sections next preceding or next following that in which
the words occur, unless some other section is designated.
(21) "Property" includes personal and real property.
(22) "Sheriff" means the sheriff of the county or another person
authorized to perform sheriff's duties.
(23) "State", applied to any one (1) of the United States, includes
the District of Columbia and the commonwealths, possessions,
states in free association with the United States, and the
territories. "United States" includes the District of Columbia and
the commonwealths, possessions, states in free association with
the United States, and the territories.
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(24) "Under legal disabilities" includes persons less than eighteen
(18) years of age, mentally incompetent, or out of the United
States.
(25) "Verified", when applied to pleadings, means supported by
oath or affirmation in writing.
(26) "Will" includes a testament and codicil.
(27) "Without relief" in any judgment, contract, execution, or
other instrument of writing or record, means without the benefit
of valuation laws.
(28) "Written" and "in writing" include printing, lithographing, or
other mode of representing words and letters. If the written
signature of a person is required, the terms mean the proper
handwriting of the person or the person's mark.
(29) "Year" means a calendar year, unless otherwise expressed.
(30) The definitions in IC 35-41-1 IC 35-31.5 apply to all statutes
relating to penal offenses.

SECTION 2. IC 3-5-2-15 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 15. (a) "Contribution" means a
donation (whether characterized as an advance, a deposit, a gift, a loan,
a subscription, or a contract or promise to make a donation) of property
(as defined in IC 35-41-1) IC 35-31.5-2-253) that satisfies both of the
following:

(1) The donation is made for the purpose of influencing any of the
following:

(A) The nomination or election to office of a candidate.
(B) The election of delegates to a state constitutional
convention.
(C) The outcome of a public question.

(2) The donation is accepted by any of the following:
(A) A candidate.
(B) A candidate's committee.
(C) A regular party committee.
(D) A political action committee.
(E) A legislative caucus committee.

(b) Whenever funds are transferred from one (1) committee to
another, the accepting committee is considered to be receiving a
contribution in the amount of the funds transferred.

(c) Whenever a candidate or a committee accepts the personal
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services of a person whose compensation is being paid by a third
person, the candidate or committee is considered to be receiving a
contribution from the third person in the amount of the compensation
paid.

(d) Notwithstanding subsection (a), whenever a candidate or a
committee accepts the personal services of a volunteer who is not being
compensated, the candidate or committee is not considered to be
receiving a contribution.

(e) Notwithstanding subsection (a), whenever a political action
committee accepts a donation of:

(1) rent;
(2) office expenses;
(3) management fees;
(4) costs of solicitations of contributions; or
(5) other administrative costs;

the committee is not considered to be receiving a contribution.
SECTION 3. IC 3-5-2-23 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2012]: Sec. 23. (a) "Expenditure" means a
disbursement (whether characterized as an advance, a deposit, a
distribution, a gift, a loan, a payment, a purchase, or a contract or
promise to make a disbursement) of property (as defined in IC 35-41-1)
IC 35-31.5-2-253) that:

(1) is made for the purpose of influencing:
(A) the nomination or election to office of a candidate;
(B) the election of delegates to a state constitutional
convention; or
(C) the outcome of a public question; and

(2) is made by:
(A) an individual, except that a contribution made by an
individual is not considered to be an expenditure;
(B) a candidate's committee;
(C) a regular party committee; or
(D) a political action committee.

(b) Whenever funds are transferred from one (1) committee to
another, the disbursing committee is considered to be making an
expenditure in the amount of the funds transferred.

SECTION 4. IC 3-5-2-26.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26.8. "Lawful
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detention" has the meaning set forth in IC 35-41-1-18.
IC 35-31.5-2-186.

SECTION 5. IC 3-6-6-35 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 35. (a) Each election sheriff shall
do the following:

(1) Except as provided in subsection (b), attend the polls in the
appointed precinct from the opening of the polls to the conclusion
of the count.
(2) Preserve order at the polls.
(3) Enforce the election laws under the direction of the precinct
election board.
(4) Upon direction from a member of the precinct election board,
request assistance from a law enforcement officer (as defined in
IC 35-41-1-17) IC 35-31.5-2-185) if a violation of law within the
polls, or within fifty (50) feet of the polls, has occurred or appears
imminent.

(b) The sheriff may leave the polls for the purpose of obtaining
assistance from a law enforcement officer under subsection (a)(4).

SECTION 6. IC 3-14-3-18, AS AMENDED BY P.L.103-2005,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. (a) As used in this section, "candidate"
includes an individual whom the person knows is considering
becoming a candidate.

(b) A person who, for the purpose of influencing a voter or
candidate, does any of the following commits a Class D felony:

(1) Seeks to enforce the payment of a debt by force or threat of
force.
(2) Ejects or threatens to eject the voter or candidate from a house
the voter or candidate occupies.
(3) Begins a criminal prosecution.
(4) Damages the business or trade of the voter or candidate.
(5) Communicates a threat to commit a forcible felony (as defined
in IC 35-41-1-11) IC 35-31.5-2-138) against a voter or candidate
with the intent that the voter or candidate:

(A) engage in conduct against the voter's or candidate's will;
or
(B) be placed in fear of retaliation for a prior lawful act as a
voter or candidate.
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SECTION 7. IC 4-2-6-1, AS AMENDED BY HEA 1250-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this chapter, and unless the
context clearly denotes otherwise:

(1) "Advisory body" means an authority, a board, a commission,
a committee, a task force, or other body designated by any name
of the executive department that is authorized only to make
nonbinding recommendations.
(2) "Agency" means an authority, a board, a branch, a bureau, a
commission, a committee, a council, a department, a division, an
office, a service, or other instrumentality of the executive,
including the administrative, department of state government. The
term includes a body corporate and politic set up as an
instrumentality of the state and a private, nonprofit, government
related corporation. The term does not include any of the
following:

(A) The judicial department of state government.
(B) The legislative department of state government.
(C) A state educational institution.
(D) A political subdivision.

(3) "Appointing authority" means the following:
(A) Except as provided in clause (B), the chief administrative
officer of an agency. The term does not include a state officer.
(B) For purposes of section 16 of this chapter, "appointing
authority" means:

(i) an elected officer;
(ii) the chief administrative officer of an agency; or
(iii) an individual or group of individuals who have the
power by law or by lawfully delegated authority to make
appointments.

(4) "Assist" means to:
(A) help;
(B) aid;
(C) advise; or
(D) furnish information to;

a person. The term includes an offer to do any of the actions in
clauses (A) through (D).
(5) "Business relationship" includes the following:
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(A) Dealings of a person with an agency seeking, obtaining,
establishing, maintaining, or implementing:

(i) a pecuniary interest in a contract or purchase with the
agency; or
(ii) a license or permit requiring the exercise of judgment or
discretion by the agency.

(B) The relationship a lobbyist has with an agency.
(C) The relationship an unregistered lobbyist has with an
agency.

(6) "Commission" refers to the state ethics commission created
under section 2 of this chapter.
(7) "Compensation" means any money, thing of value, or financial
benefit conferred on, or received by, any person in return for
services rendered, or for services to be rendered, whether by that
person or another.
(8) "Direct line of supervision" means the chain of command in
which the superior affects, or has the authority to affect, the terms
and conditions of the subordinate's employment, including
making decisions about work assignments, compensation,
grievances, advancements, or performance evaluation.
(9) "Employee" means an individual, other than a state officer,
who is employed by an agency on a full-time, a part-time, a
temporary, an intermittent, or an hourly basis. The term includes
an individual who contracts with an agency for personal services.
(10) "Employer" means any person from whom a state officer or
employee or the officer's or employee's spouse received
compensation. For purposes of this chapter, a customer or client
of a self-employed individual in a sole proprietorship or a
professional practice is not considered to be an employer.
(11) "Financial interest" means an interest:

(A) in a purchase, sale, lease, contract, option, or other
transaction between an agency and any person; or
(B) involving property or services.

The term includes an interest arising from employment or
prospective employment for which negotiations have begun. The
term does not include an interest of a state officer or employee in
the common stock of a corporation unless the combined holdings
in the corporation of the state officer or the employee, that
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individual's spouse, and that individual's unemancipated children
are more than one percent (1%) of the outstanding shares of the
common stock of the corporation. The term does not include an
interest that is not greater than the interest of the general public
or any state officer or any state employee.
(12) "Information of a confidential nature" means information:

(A) obtained by reason of the position or office held; and
(B) which:

(i) a public agency is prohibited from disclosing under
IC 5-14-3-4(a);
(ii) a public agency has the discretion not to disclose under
IC 5-14-3-4(b) and that the agency has not disclosed; or
(iii) is not in a public record, but if it were, would be
confidential.

(13) "Person" means any individual, proprietorship, partnership,
unincorporated association, trust, business trust, group, limited
liability company, or corporation, whether or not operated for
profit, or a governmental agency or political subdivision.
(14) "Political subdivision" means a county, city, town, township,
school district, municipal corporation, special taxing district, or
other local instrumentality. The term includes an officer of a
political subdivision.
(15) "Property" has the meaning set forth in IC 35-41-1-23.
IC 35-31.5-2-253.
(16) "Relative" means any of the following:

(A) A spouse.
(B) A parent or stepparent.
(C) A child or stepchild.
(D) A brother, sister, stepbrother, or stepsister.
(E) A niece or nephew.
(F) An aunt or uncle.
(G) A daughter-in-law or son-in-law.

For purposes of this subdivision, an adopted child of an individual
is treated as a natural child of the individual. For purposes of this
subdivision, the terms "brother" and "sister" include a brother or
sister by the half blood.
(17) "Represent" means to do any of the following on behalf of a
person:
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(A) Attend an agency proceeding.
(B) Write a letter.
(C) Communicate with an employee of an agency.

(18) "Special state appointee" means a person who is:
(A) not a state officer or employee; and
(B) elected or appointed to an authority, a board, a
commission, a committee, a council, a task force, or other
body designated by any name that:

(i) is authorized by statute or executive order; and
(ii) functions in a policy or an advisory role in the executive
(including the administrative) department of state
government, including a separate body corporate and politic.

(19) "State officer" means any of the following:
(A) The governor.
(B) The lieutenant governor.
(C) The secretary of state.
(D) The auditor of state.
(E) The treasurer of state.
(F) The attorney general.
(G) The superintendent of public instruction.

(20) The masculine gender includes the masculine and feminine.
(21) The singular form of any noun includes the plural wherever
appropriate.

(b) The definitions in IC 4-2-7 apply throughout this chapter.
SECTION 8. IC 4-31-13-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The definitions
in IC 3-5-2 apply to this section to the extent they do not conflict with
the definitions in this article.

(b) This section applies only to property given after June 30, 1996.
(c) As used in this section, "officer" refers only to either of the

following:
(1) An individual listed as an officer of a corporation in the
corporation's most recent annual report.
(2) An individual who is a successor to an individual described in
subdivision (1).

(d) For purposes of this section, a person is considered to have an
interest in a permit holder if the person satisfies any of the following:

(1) The person holds at least a one percent (1%) interest in the
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permit holder.
(2) The person is an officer of the permit holder.
(3) The person is an officer of a person that holds at least a one
percent (1%) interest in the permit holder.
(4) The person is a political action committee of the permit
holder.

(e) A permit holder or a person with an interest in a permit holder
may not give any property (as defined in IC 35-41-1-23)
IC 35-31.5-2-253) to a member of a precinct committee to induce the
member of the precinct committee to do any act or refrain from doing
any act with respect to the approval of a local public question under
IC 4-31-4.

(f) A person who knowingly or intentionally violates this section
commits a Class D felony.

SECTION 9. IC 4-33-10-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.5. (a) This section
applies only to property given after June 30, 1996.

(b) The definitions in IC 3-5-2 apply to this section to the extent
they do not conflict with the definitions in this article.

(c) As used in this section, "license" means:
(1) an owner's license issued under this article;
(2) a supplier's license issued under this article to a supplier of
gaming supplies or equipment, including electronic gaming
equipment; or
(3) an operating agent contract entered into under this article.

(d) As used in this section, "licensee" means a person who holds a
license. The term includes an operating agent.

(e) As used in this section, "officer" refers only to either of the
following:

(1) An individual listed as an officer of a corporation in the
corporation's most recent annual report.
(2) An individual who is a successor to an individual described in
subdivision (1).

(f) For purposes of this section, a person is considered to have an
interest in a licensee if the person satisfies any of the following:

(1) The person holds at least a one percent (1%) interest in the
licensee.
(2) The person is an officer of the licensee.
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(3) The person is an officer of a person that holds at least a one
percent (1%) interest in the licensee.
(4) The person is a political action committee of the licensee.

(g) A licensee or a person with an interest in a licensee may not give
any property (as defined in IC 35-41-1-23) IC 35-31.5-2-253) to a
member of a precinct committee to induce the member of the precinct
committee to do any act or refrain from doing any act with respect to
the approval of a local public question under IC 4-33-6-19.

(h) A person who knowingly or intentionally violates this section
commits a Class D felony.

SECTION 10. IC 4-33-20-9, AS ADDED BY P.L.227-2007,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. A gaming control officer:

(1) is a law enforcement officer under IC 9-13-2-92 and
IC 35-41-1-17 IC 35-31.5-2-185 and has the power to enforce
Indiana laws and without warrant to arrest for the violation of any
of those laws when committed in the officer's presence;
(2) is a police officer under IC 9-13-2-127;
(3) has the power of law enforcement officers to arrest under
IC 35-33-1-1; and
(4) has the power to enforce Indiana laws and may exercise all
powers granted by law to state police officers, sheriffs, and
members of police departments.

SECTION 11. IC 5-2-6.1-13, AS AMENDED BY P.L.121-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) Subject to subsection (b) and except as
provided in subsection (c), benefits may not be awarded:

(1) if the victim sustained the injury as a result of participating or
assisting in, or attempting to commit or committing a criminal act;
(2) if the injury occurred while the victim was a resident in a
county, city, or federal jail or prison or in an institution operated
by the department of correction;
(3) if the victim profited or would have profited from the criminal
act; or
(4) if, at the time the injury occurred, the victim was intoxicated
and contributed to the commission of an unrelated felony.

(b) If the victim is a dependent child or dependent parent of the
person who commits a violent crime, compensation may be awarded
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where justice requires.
(c) Benefits may be awarded to a person described in subsection

(a)(4) who is the victim of a sex crime under IC 35-42-4, a crime of
involving domestic or family violence (as defined in IC 35-41-1-6.5),
IC 35-31.5-2-76), or a crime of domestic violence (as defined in
IC 35-41-1-6.3). IC 35-31.5-2-78).

SECTION 12. IC 5-2-8-1, AS AMENDED BY P.L.34-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The following definitions apply in this
section:

(1) "Abuse" means:
(A) conduct that causes bodily injury (as defined in
IC 35-41-1-4) IC 35-31.5-2-29) or damage to property; or
(B) a threat of conduct that would cause bodily injury (as
defined in IC 35-41-1-4) IC 35-31.5-2-29) or damage to
property.

(2) "County law enforcement agency" includes:
(A) postsecondary educational institution police officers
appointed under IC 21-17-5 or IC 21-39-4; and
(B) school corporation police officers appointed under
IC 20-26-16.

(b) There is established in each county a county law enforcement
continuing education program. The program is funded by amounts
appropriated under IC 33-37-8-4 or IC 33-37-8-6.

(c) A county law enforcement agency receiving amounts based upon
claims for law enforcement continuing education funds under
IC 33-37-8-4 or IC 33-37-8-6 shall deposit each fee collected into the
county law enforcement continuing education fund.

(d) Distribution of money in the county law enforcement continuing
education fund shall be made to a county law enforcement agency
without the necessity of first obtaining an appropriation from the
county fiscal body.

(e) Money in excess of one hundred dollars ($100) that is
unencumbered and remains in a county law enforcement continuing
education fund for at least one (1) entire calendar year from the date of
its deposit shall, at the end of a county's fiscal year, be deposited by the
county auditor in the law enforcement training fund established under
IC 5-2-1-13(b).
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(f) To make a claim under IC 33-37-8-6, a law enforcement agency
shall submit to the fiscal body a verified statement of cause numbers
for fees collected that are attributable to the law enforcement efforts of
that agency.

(g) A law enforcement agency shall submit a claim for fees under
this section in the same county fiscal year in which the fees are
collected under IC 33-37-4.

(h) A county law enforcement agency program shall provide to each
law enforcement officer employed by the county and may provide to
each law enforcement officer employed by a city or town law
enforcement agency within the county continuing education concerning
the following:

(1) Duties of a law enforcement officer in enforcing restraining
orders, protective orders, temporary injunctions, and permanent
injunctions involving abuse.
(2) Guidelines for making felony and misdemeanor arrests in
cases involving abuse.
(3) Techniques for handling incidents of abuse that:

(A) minimize the likelihood of injury to the law enforcement
officer; and
(B) promote the safety of a victim.

(4) Information about the nature and extent of abuse.
(5) Information about the legal rights of and remedies available
to victims of abuse.
(6) How to document and collect evidence in an abuse case.
(7) The legal consequences of abuse.
(8) The impact on children of law enforcement intervention in
abuse cases.
(9) Services and facilities available to victims of abuse and
abusers.
(10) Verification of restraining orders, protective orders,
temporary injunctions, and permanent injunctions.
(11) Policies concerning arrest or release of suspects in abuse
cases.
(12) Emergency assistance to victims of abuse and criminal
justice options for victims of abuse.
(13) Landlord-tenant concerns in abuse cases.
(14) The taking of an abused child into protective custody.
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(15) Assessment of a situation in which a child may be seriously
endangered if the child is left in the child's home.
(16) Assessment of a situation involving an endangered adult (as
defined in IC 12-10-3-2).
(17) Response to a sudden, unexpected infant death.
(18) Performing cardiopulmonary resuscitation and the Heimlich
maneuver.

(i) A county law enforcement agency may enter into an agreement
with other law enforcement agencies to provide the continuing
education required by this section and section 2(f) of this chapter.

SECTION 13. IC 5-10-10-1.5, AS AMENDED BY P.L.8-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. As used in this chapter, "correctional officer"
includes:

(1) a county jail officer under IC 11-12-4-4;
(2) a person who has received a correctional officer training
certificate under IC 11-8-2-8;
(3) a prison matron or an assistant prison matron under
IC 36-8-10-5;
(4) any other person whose duties include the daily or ongoing
supervision and care of persons who are lawfully detained (as
defined in IC 35-41-1-18) IC 35-31.5-2-186) in a facility operated
by the state or a political subdivision of the state; and
(5) a hazardous duty employee of the department of correction
who:

(A) works within a prison or juvenile facility; or
(B) performs parole or emergency response operations and
functions.

SECTION 14. IC 5-13-4-21.3, AS ADDED BY P.L.107-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 21.3. "Public servant" has the meaning set forth
in IC 35-41-1-24. IC 35-31.5-2-261.

SECTION 15. IC 7.1-1-3-19.7, AS ADDED BY SEA 274-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19.7. "Law enforcement officer", for purposes of
IC 7.1-5-1-6.5, has the meaning set forth in IC 35-41-1-17(a).
IC 35-31.5-2-185.

SECTION 16. IC 7.1-6-1-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. "Person" has the
meaning set forth in IC 35-41-1-22. IC 35-31.5-2-234.

SECTION 17. IC 8-15-3-34, AS ADDED BY P.L.47-2006,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 34. The department may arrange for the use and
employment of police officers to police a tollway. The police officers
employed under this section are vested with all necessary police
powers to enforce state laws. A police officer employed under this
section has the same powers within the property limits of a tollway as
a law enforcement officer (as defined in IC 35-41-1-17)
IC 35-31.5-2-185) within the law enforcement officer's jurisdiction. A
warrant of arrest issued by the proper authority of the state may be
executed within the property limits of the tollway by a police officer
employed by the department or an operator.

SECTION 18. IC 8-15.7-2-7, AS ADDED BY P.L.47-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. "Law enforcement officer" has the meaning set
forth in IC 35-41-1-17. IC 35-31.5-2-185.

SECTION 19. IC 9-13-2-92, AS AMENDED BY P.L.94-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 92. (a) "Law enforcement officer", except as
provided in subsection (b), includes the following:

(1) A state police officer.
(2) A city, town, or county police officer.
(3) A sheriff.
(4) A county coroner.
(5) A conservation officer.
(6) An individual assigned as a motor carrier inspector under
IC 10-11-2-26(a).
(7) A member of a consolidated law enforcement department
established under IC 36-3-1-5.1.
(8) An excise police officer of the alcohol and tobacco
commission.

(b) "Law enforcement officer", for purposes of IC 9-30-5, IC 9-30-6
and IC 9-30-7, IC 9-30-8, and IC 9-30-9, has the meaning set forth in
IC 35-41-1. IC 35-31.5-2-185.

SECTION 20. IC 9-13-2-165 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 165. "Serious bodily
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injury" has the meaning set forth in IC 35-41-1. IC 35-31.5-2-292.
SECTION 21. IC 9-24-19-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. A person who
operates a motor vehicle upon a highway when the person knows that
the person's driving privilege, license, or permit is suspended or
revoked, when the person's suspension or revocation was a result of the
person's conviction of an offense (as defined in IC 35-41-1-19)
IC 35-31.5-2-215) commits a Class A misdemeanor.

SECTION 22. IC 10-14-3-33.5, AS AMENDED BY P.L.17-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33.5. (a) Except as provided in subsection (b), the
state, a political subdivision, or any other person may not prohibit or
restrict the lawful possession, transfer, sale, transportation, storage,
display, or use of firearms or ammunition during:

(1) a disaster emergency;
(2) an energy emergency; or
(3) a local disaster emergency;

declared under this chapter.
(b) Subsection (a) does not authorize the possession, transfer, sale,

transportation, storage, display, or use of firearms or ammunition
during an emergency described in subsection (a):

(1) in or on school property, in or on property that is being used
by a school for a school function, or on a school bus in violation
of IC 20-33-8-16 or IC 35-47-9-2;
(2) on the property of:

(A) a child caring institution;
(B) an emergency shelter care child caring institution;
(C) a private secure facility;
(D) a group home; or
(E) an emergency shelter care group home;

in violation of 465 IAC 2-9-80, 465 IAC 2-10-79, 465
IAC 2-11-80, 465 IAC 2-12-78, or 465 IAC 2-13-77;
(3) on the property of a penal facility (as defined in
IC 35-41-1-21); IC 35-31.5-2-232);
(4) in violation of federal law;
(5) in or on property belonging to an approved postsecondary
educational institution (as defined in IC 21-7-13-6(b));
(6) on the property of a domestic violence shelter; or
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(7) on property owned, operated, controlled, or used by an entity
that:

(A) is required to:
(i) conduct a vulnerability assessment; and
(ii) develop and implement a site security plan;

under the United States Department of Homeland Security's
Chemical Facility Anti-Terrorism Standards issued April 9,
2007; or
(B) is required to have a security plan under the Maritime
Transportation Security Act of 2002, Public Law 107-295.

SECTION 23. IC 10-16-19-1, AS ADDED BY P.L.10-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This section does not apply to an employee
of the state subject to IC 4-15-10-8.

(b) This section applies to an employee of a political subdivision
who:

(1) is a member of the civil air patrol; and
(2) has notified the employee's employer in writing that the
employee is a member of the civil air patrol.

(c) A political subdivision employer may not discipline an
employee:

(1) for being absent from employment by reason of engaging in an
emergency service operation that began before the time that the
employee was to report to employment; or
(2) for leaving the employee's duty station to engage in an
emergency service operation if the emergency service operation
began after the employee had reported for work and the employee
secured authorization from the employee's supervisor to leave the
employee's duty station before leaving to engage in the emergency
service operation.

(d) A political subdivision employer may require an employee who
has been absent from employment as set forth in subsection (c)(1) or
(c)(2) to present a written statement from the commander or other
officer in charge of the civil air patrol at the time of the absence
indicating that the employee was engaged in an emergency service
operation at the time of the absence.

(e) An employee who is disciplined by the employee's employer in
violation of subsection (c) may bring a civil action against the employer
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in the county of employment. In the action, the employee may seek the
following:

(1) Payment of back wages.
(2) Reinstatement to the employee's former position.
(3) Fringe benefits wrongly denied or withdrawn.
(4) Seniority rights wrongly denied or withdrawn.

An action brought under this subsection must be filed within one (1)
year after the date of the disciplinary action.

(f) A public servant (as defined in IC 35-41-1-24)
IC 35-31.5-2-261) who permits or authorizes an employee of a political
subdivision under the supervision of the public servant to be absent
from employment as set forth in subsection (c) is not considered to
have committed a violation of IC 35-44-2-4(b).

SECTION 24. IC 11-8-8-7, AS AMENDED BY P.L.119-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Subject to section 19 of this chapter, the
following persons must register under this chapter:

(1) A sex or violent offender who resides in Indiana. A sex or
violent offender resides in Indiana if either of the following
applies:

(A) The sex or violent offender spends or intends to spend at
least seven (7) days (including part of a day) in Indiana during
a one hundred eighty (180) day period.
(B) The sex or violent offender owns real property in Indiana
and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a vocation
or intends to work or carry on a vocation full time or part time for
a period:

(A) exceeding seven (7) consecutive days; or
(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether the sex
or violent offender is financially compensated, volunteered, or is
acting for the purpose of government or educational benefit.
(3) A sex or violent offender who is enrolled or intends to be
enrolled on a full-time or part-time basis in any public or private
educational institution, including any secondary school, trade, or
professional institution, or postsecondary educational institution.

(b) Except as provided in subsection (e), a sex or violent offender
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who resides in Indiana shall register with the local law enforcement
authority in the county where the sex or violent offender resides. If a
sex or violent offender resides in more than one (1) county, the sex or
violent offender shall register with the local law enforcement authority
in each county in which the sex or violent offender resides. If the sex
or violent offender is also required to register under subsection (a)(2)
or (a)(3), the sex or violent offender shall also register with the local
law enforcement authority in the county in which the offender is
required to register under subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2) shall
register with the local law enforcement authority in the county where
the sex or violent offender is or intends to be employed or carry on a
vocation. If a sex or violent offender is or intends to be employed or
carry on a vocation in more than one (1) county, the sex or violent
offender shall register with the local law enforcement authority in each
county. If the sex or violent offender is also required to register under
subsection (a)(1) or (a)(3), the sex or violent offender shall also register
with the local law enforcement authority in the county in which the
offender is required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3) shall
register with the local law enforcement authority in the county where
the sex or violent offender is enrolled or intends to be enrolled as a
student. If the sex or violent offender is also required to register under
subsection (a)(1) or (a)(2), the sex or violent offender shall also register
with the local law enforcement authority in the county in which the
offender is required to register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B) shall
register with the local law enforcement authority in the county in which
the real property is located. If the sex or violent offender is also
required to register under subsection (a)(1)(A), (a)(2), or (a)(3), the sex
or violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to register
under subsection (b), (c), or (d).

(f) A sex or violent offender committed to the department shall
register with the department before the sex or violent offender is
released from incarceration. The department shall forward the sex or
violent offender's registration information to the local law enforcement
authority of every county in which the sex or violent offender is
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required to register.
(g) This subsection does not apply to a sex or violent offender who

is a sexually violent predator. A sex or violent offender not committed
to the department shall register not more than seven (7) days after the
sex or violent offender:

(1) is released from a penal facility (as defined in IC 35-41-1-21);
IC 35-31.5-2-232);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);
(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sex or violent offender is
required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to register in
more than one (1) county under subsection (b), (c), (d), or (e) shall
register in each appropriate county not more than seventy-two (72)
hours after the sex or violent offender's arrival in that county or
acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is a
sexually violent predator. A sex or violent offender who is a sexually
violent predator shall register not more than seventy-two (72) hours
after the sex or violent offender:

(1) is released from a penal facility (as defined in IC 35-41-1-21);
IC 35-31.5-2-232);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);
(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sexually violent predator is
required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender who is a sexually
violent predator required to register in more than one (1) county under
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subsection (b), (c), (d), or (e) shall register in each appropriate county
not more than seventy-two (72) hours after the offender's arrival in that
county or acquisition of real estate in that county.

(i) The local law enforcement authority with whom a sex or violent
offender registers under this section shall make and publish a
photograph of the sex or violent offender on the Indiana sex and violent
offender registry web site established under IC 36-2-13-5.5. The local
law enforcement authority shall make a photograph of the sex or
violent offender that complies with the requirements of IC 36-2-13-5.5
at least once per year. The sheriff of a county containing a consolidated
city shall provide the police chief of the consolidated city with all
photographic and computer equipment necessary to enable the police
chief of the consolidated city to transmit sex or violent offender
photographs (and other identifying information required by
IC 36-2-13-5.5) to the Indiana sex and violent offender registry web
site established under IC 36-2-13-5.5. In addition, the sheriff of a
county containing a consolidated city shall provide all funding for the
county's financial obligation for the establishment and maintenance of
the Indiana sex and violent offender registry web site established under
IC 36-2-13-5.5.

(j) When a sex or violent offender registers, the local law
enforcement authority shall:

(1) immediately update the Indiana sex and violent offender
registry web site established under IC 36-2-13-5.5;
(2) notify every law enforcement agency having jurisdiction in the
county where the sex or violent offender resides; and
(3) update the National Crime Information Center National Sex
Offender Registry data base via the Indiana data and
communications system (IDACS).

When a sex or violent offender from a jurisdiction outside Indiana
registers a change of address, electronic mail address, instant
messaging username, electronic chat room username, social networking
web site username, employment, vocation, or enrollment in Indiana, the
local law enforcement authority shall provide the department with the
information provided by the sex or violent offender during registration.

SECTION 25. IC 11-8-8-13, AS AMENDED BY P.L.216-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) To verify a sex or violent offender's current
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residence, the local law enforcement authority having jurisdiction over
the area of the sex or violent offender's current principal address or
location shall do the following:

(1) Mail a form that is approved or prescribed by the department
to each sex or violent offender in the county at the sex or violent
offender's listed address at least one (1) time per year, beginning
seven (7) days after the local law enforcement authority receives
a notice under section 11 or 20 of this chapter or the date the sex
or violent offender is:

(A) released from a penal facility (as defined in
IC 35-41-1-21), IC 35-31.5-2-232), a secure private facility
(as defined in IC 31-9-2-115), or a juvenile detention facility;
(B) placed in a community transition program;
(C) placed in a community corrections program;
(D) placed on parole; or
(E) placed on probation;

whichever occurs first.
(2) Mail a form that is approved or prescribed by the department
to each sex or violent offender who is designated a sexually
violent predator under IC 35-38-1-7.5 at least once every ninety
(90) days, beginning seven (7) days after the local law
enforcement authority receives a notice under section 11 or 20 of
this chapter or the date the sex or violent offender is:

(A) released from a penal facility (as defined in
IC 35-41-1-21), IC 35-31.5-2-232), a secure private facility
(as defined in IC 31-9-2-115), or a juvenile detention facility;
(B) placed in a community transition program;
(C) placed in a community corrections program;
(D) placed on parole; or
(E) placed on probation;

whichever occurs first.
(3) Personally visit each sex or violent offender in the county at
the sex or violent offender's listed address at least one (1) time per
year, beginning seven (7) days after the local law enforcement
authority receives a notice under section 7 of this chapter or the
date the sex or violent offender is:

(A) released from a penal facility (as defined in
IC 35-41-1-21), IC 35-31.5-2-232), a secure private facility
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(as defined in IC 31-9-2-115), or a juvenile detention facility;
(B) placed in a community transition program;
(C) placed in a community corrections program;
(D) placed on parole; or
(E) placed on probation;

whichever occurs first.
(4) Personally visit each sex or violent offender who is designated
a sexually violent predator under IC 35-38-1-7.5 at least once
every ninety (90) days, beginning seven (7) days after the local
law enforcement authority receives a notice under section 7 of
this chapter or the date the sex or violent offender is:

(A) released from a penal facility (as defined in
IC 35-41-1-21), IC 35-31.5-2-232), a secure private facility
(as defined in IC 31-9-2-115), or a juvenile detention facility;
(B) placed in a community transition program;
(C) placed in a community corrections program;
(D) placed on parole; or
(E) placed on probation;

whichever occurs first.
(b) If a sex or violent offender fails to return a signed form either by

mail or in person, not later than fourteen (14) days after mailing, or
appears not to reside at the listed address, the local law enforcement
authority shall immediately notify the department and the prosecuting
attorney.

SECTION 26. IC 11-8-8-19, AS AMENDED BY P.L.119-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) Except as provided in subsections (b)
through (e), a sex or violent offender is required to register under this
chapter until the expiration of ten (10) years after the date the sex or
violent offender:

(1) is released from a penal facility (as defined in IC 35-41-1-21)
IC 35-31.5-2-232) or a secure juvenile detention facility of a state
or another jurisdiction;
(2) is placed in a community transition program;
(3) is placed in a community corrections program;
(4) is placed on parole; or
(5) is placed on probation;

for the sex or violent offense requiring registration, whichever occurs
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last. The registration period is tolled during any period that the sex or
violent offender is incarcerated. The registration period does not restart
if the offender is convicted of a subsequent offense. However, if the
subsequent offense is a sex or violent offense, a new registration period
may be imposed in accordance with this chapter. The department shall
ensure that an offender who is no longer required to register as a sex or
violent offender is notified that the obligation to register has expired.

(b) A sex or violent offender who is a sexually violent predator is
required to register for life.

(c) A sex or violent offender who is convicted of at least one (1)
offense under section 5(a) of this chapter that the sex or violent
offender committed:

(1) when the person was at least eighteen (18) years of age; and
(2) against a victim who was less than twelve (12) years of age at
the time of the crime;

is required to register for life.
(d) A sex or violent offender who is convicted of at least one (1)

offense under section 5(a) of this chapter in which the sex offender:
(1) proximately caused serious bodily injury or death to the
victim;
(2) used force or the threat of force against the victim or a
member of the victim's family, unless the offense is sexual battery
as a Class D felony; or
(3) rendered the victim unconscious or otherwise incapable of
giving voluntary consent;

is required to register for life.
(e) A sex or violent offender who is convicted of at least two (2)

unrelated offenses under section 5(a) of this chapter is required to
register for life.

(f) A person who is required to register as a sex or violent offender
in any jurisdiction shall register for the period required by the other
jurisdiction or the period described in this section, whichever is longer.

SECTION 27. IC 11-13-3-4, AS AMENDED BY SEA 154-2012,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A condition to remaining on parole is that
the parolee not commit a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2, additional
conditions to remaining on parole and require a parolee to satisfy one
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(1) or more of these conditions. These conditions must be reasonably
related to the parolee's successful reintegration into the community and
not unduly restrictive of a fundamental right.

(c) If a person is released on parole, the parolee shall be given a
written statement of the conditions of parole. Signed copies of this
statement shall be:

(1) retained by the parolee;
(2) forwarded to any person charged with the parolee's
supervision; and
(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the parolee
receives notice of that action and had ten (10) days after receipt of the
notice to express the parolee's views on the proposed modification.
This subsection does not apply to modification of parole conditions
after a revocation proceeding under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a parolee's
residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the parolee
resided prior to the parolee's incarceration unless assignment on
this basis would be detrimental to the parolee's successful
reintegration into the community.

(f) As a condition of parole, the parole board may require the
parolee to:

(1) periodically undergo a laboratory chemical test (as defined in
IC 9-13-2-22) or series of tests to detect and confirm the presence
of a controlled substance (as defined in IC 35-48-1-9); and
(2) have the results of any test under this subsection reported to
the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
required under this subsection. However, a person's parole may not be
revoked on the basis of the person's inability to pay for a test under this
subsection.

(g) As a condition of parole, the parole board:
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(1) may require a parolee who is a sex offender (as defined in
IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than sixteen (16)
years of age unless the parolee:

(i) receives the parole board's approval; or
(ii) successfully completes the treatment program referred to
in clause (A); and

(2) shall:
(A) require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5) to register with a local law
enforcement authority under IC 11-8-8;
(B) prohibit a parolee who is a sex offender from residing
within one thousand (1,000) feet of school property (as defined
in IC 35-41-1-24.7) IC 35-31.5-2-285) for the period of
parole, unless the sex offender obtains written approval from
the parole board;
(C) prohibit a parolee who is a sex offender convicted of a sex
offense (as defined in IC 35-38-2-2.5) from residing within
one (1) mile of the victim of the sex offender's sex offense
unless the sex offender obtains a waiver under IC 35-38-2-2.5;
(D) prohibit a parolee who is a sex offender from owning,
operating, managing, being employed by, or volunteering at
any attraction designed to be primarily enjoyed by children
less than sixteen (16) years of age;
(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal computer at
any time; and
(ii) to the installation on the sex offender's personal
computer or device with Internet capability, at the sex
offender's expense, of one (1) or more hardware or software
systems to monitor Internet usage; and

(F) prohibit the sex offender from:
(i) accessing or using certain web sites, chat rooms, or
instant messaging programs frequented by children; and
(ii) deleting, erasing, or tampering with information on the
sex offender's personal computer with intent to conceal an
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activity prohibited by item (i).
The parole board may not grant a sexually violent predator (as defined
in IC 35-38-1-7.5) or a sex offender who is an offender against children
under IC 35-42-4-11 a waiver under subdivision (2)(B) or (2)(C). If the
parole board allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2)(B), the parole
board shall notify each school within one thousand (1,000) feet of the
sex offender's residence of the order.

(h) The address of the victim of a parolee who is a sex offender
convicted of a sex offense (as defined in IC 35-38-2-2.5) is
confidential, even if the sex offender obtains a waiver under
IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a parolee
to participate in a reentry court program.

(j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent predator
under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that can
transmit information twenty-four (24) hours each day regarding a
person's precise location, subject to the amount appropriated to the
department for a monitoring program as a condition of parole.

(k) As a condition of parole, the parole board may prohibit, in
accordance with IC 35-38-2-2.6, a parolee who has been convicted of
stalking from residing within one thousand (1,000) feet of the residence
of the victim of the stalking for a period that does not exceed five (5)
years.

(l) As a condition of parole, the parole board may prohibit a parolee
convicted of an offense under IC 35-46-3 from owning, harboring, or
training an animal, and, if the parole board prohibits a parolee
convicted of an offense under IC 35-46-3 from having direct or indirect
contact with an individual, the parole board may also prohibit the
parolee from having direct or indirect contact with any animal
belonging to the individual.

(m) A parolee may be responsible for the reasonable expenses, as
determined by the department, of the parolee's participation in a
treatment or other program required as a condition of parole under this
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section. However, a person's parole may not be revoked solely on the
basis of the person's inability to pay for a program required as a
condition of parole under this section.

SECTION 28. IC 11-13-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) An employee of
the department assigned to supervise and assist parolees may:

(1) execute warrants issued by the parole board;
(2) serve orders, subpoenas, and notices issued by the parole
board;
(3) conduct investigations necessary to the performance of his the
employee's duties;
(4) visit and confer with any person under his the employee's
supervision, even when that person is in custody;
(5) act as a probation officer if requested by the appropriate court
and if that request is approved by the department;
(6) search a parolee's person or property if he the employee has
reasonable cause to believe that the parolee is violating or is in
imminent danger of violating a condition to remaining on parole;
(7) arrest a parolee without a warrant if he the employee has
reasonable cause to believe that the parolee has violated or is
about to violate a condition to remaining on parole and that an
emergency situation exists, so that awaiting action by the parole
board under section 8 of this chapter would create an undue risk
to the public or to the parolee; and
(8) exercise any other power reasonably necessary in discharging
his the employee's duties and powers.

(b) An employee of the department assigned to supervise and assist
parolees is not considered a law enforcement officer under IC 5-2-1 or
IC 35-41-1. IC 35-31.5-2-185.

SECTION 29. IC 11-13-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) An employee of
the department assigned to supervise and assist parolees may:

(1) execute warrants issued by the department;
(2) serve orders, subpoenas, and notices issued by the department;
(3) conduct investigations necessary to the performance of his the
employee's duties;
(4) visit and confer with any person under his the employee's
supervision, even when that person is in custody;
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(5) act as a probation officer if requested by the appropriate court
and if that request is approved by the department;
(6) search a parolee's person or property if he the employee has
reasonable cause to believe that the parolee is violating or is in
imminent danger of violating a condition of parole;
(7) arrest a parolee without a warrant if he the employee has
reasonable cause to believe that the parolee has violated or is
about to violate a condition of his the parolee's parole and that an
emergency situation exists, so that awaiting action under section
7 of this chapter would create an undue risk to the public or to the
parolee; and
(8) exercise any other power reasonably necessary in discharging
his the employee's duties and powers.

(b) An employee of the department assigned to supervise and assist
parolees is not considered a law enforcement officer under IC 5-2-1 or
IC 35-41-1. IC 35-31.5-2-185.

SECTION 30. IC 12-7-2-88 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 88. "Forcible felony",
for purposes of IC 12-23, has the meaning set forth in IC 35-41-1.
IC 35-31.5-2-138.

SECTION 31. IC 12-7-2-147 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 147. "Property", for
purposes of IC 12-12-1, has the meaning set forth in IC 35-41-1-23.
IC 35-31.5-2-253.

SECTION 32. IC 12-23-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. Prosecution may be
deferred under sections 2 through 5 of this chapter if a defendant has
been charged with a misdemeanor or infraction in which the use of
alcohol or drugs was a contributing factor or material element of the
offense or the defendant's mental illness was a contributing factor,
unless at least one (1) of the following exists:

(1) The offense involves death or serious bodily injury.
(2) The defendant has a record of at least two (2) prior
convictions of forcible felonies (as defined in IC 35-41-1).
IC 35-31.5-2-138).
(3) Other criminal proceedings, not arising out of the same
incident, alleging commission of a felony are pending against the
defendant.
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(4) The defendant is on probation or parole and the appropriate
parole or probation authority does not consent to the defendant's
participation.
(5) The defendant fails to meet additional eligibility requirements
imposed by the court.

SECTION 33. IC 12-24-12-10, AS AMENDED BY P.L.141-2006,
SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) Upon admission to a state institution
administered by the division of mental health and addiction, the
gatekeeper is one (1) of the following:

(1) For an individual with a psychiatric disorder, the community
mental health center that submitted the report to the committing
court under IC 12-26.
(2) For an individual with a developmental disability, a division
of disability and rehabilitative services service coordinator under
IC 12-11-2.1.
(3) For an individual entering an addictions program, an
addictions treatment provider that is certified by the division of
mental health and addiction.

(b) The division is the gatekeeper for the following:
(1) An individual who is found to have insufficient
comprehension to stand trial under IC 35-36-3.
(2) An individual who is found to be not guilty by reason of
insanity under IC 35-36-2-4 and is subject to a civil commitment
under IC 12-26.
(3) An individual who is immediately subject to a civil
commitment upon the individual's release from incarceration in
a facility administered by the department of correction or the
Federal Bureau of Prisons, or upon being charged with or
convicted of a forcible felony under IC 35-41-1. (as defined by
IC 35-31.5-2-138).
(4) An individual placed under the supervision of the division for
addictions treatment under IC 12-23-7 and IC 12-23-8.
(5) An individual transferred from the department of correction
under IC 11-10-4.

SECTION 34. IC 13-11-2-158, AS AMENDED BY P.L.189-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 158. (a) "Person", for purposes of:
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(1) IC 13-21;
(2) air pollution control laws;
(3) water pollution control laws; and
(4) environmental management laws, except as provided in
subsections (c), (d), and (e); and (h);

means an individual, a partnership, a copartnership, a firm, a company,
a corporation, an association, a joint stock company, a trust, an estate,
a municipal corporation, a city, a school city, a town, a school town, a
school district, a school corporation, a county, any consolidated unit of
government, political subdivision, state agency, a contractor, or any
other legal entity.

(b) "Person", for purposes of:
(1) IC 13-18-10;
(2) IC 13-18-10.5;
(3) IC 13-20-10.5; and
(4) IC 13-20-17;

means an individual, a partnership, a copartnership, a firm, a company,
a corporation, an association, a joint stock company, a trust, an estate,
a political subdivision, a state agency, or other legal entity, or their
legal representative, agent, or assigns.

(c) "Person", for purposes of:
(1) IC 13-20-13;
(2) IC 13-20-14;
(3) IC 13-20-16; and
(4) IC 13-25-6;

means an individual, a corporation, a limited liability company, a
partnership, or an unincorporated association.

(d) "Person", for purposes of IC 13-23, has the meaning set forth in
subsection (a). The term includes a consortium, a joint venture, a
commercial entity, and the United States government.

(e) "Person", for purposes of IC 13-20-17.5 and IC 13-25-3, means
an individual, a corporation, a limited liability company, a partnership,
a trust, an estate, or an unincorporated association.

(f) "Person", for purposes of IC 13-26, means an individual, a firm,
a partnership, an association, a limited liability company, or a
corporation other than an eligible entity.

(g) "Person", for purposes of IC 13-29-1, means any individual,
corporation, business enterprise, or other legal entity either public or
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private and any legal successor, representative, agent, or agency of that
individual, corporation, business enterprise, or legal entity.

(h) "Person", for purposes of IC 13-30-8-1, has the meaning set forth
in IC 35-41-1.

SECTION 35. IC 14-9-8-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. A conservation
officer:

(1) is a law enforcement officer under IC 9-13-2-92 and
IC 35-41-1-17 IC 35-31.5-2-185 and has the power to enforce
Indiana laws and without warrant to arrest for the violation of any
of those laws when committed in the officer's presence;
(2) is a police officer under IC 9-13-2-127;
(3) has the power of law enforcement officers to arrest under
IC 35-33-1-1; and
(4) has the power to enforce Indiana laws and may exercise all
powers granted by law to state police officers, sheriffs, and
members of police departments.

SECTION 36. IC 14-15-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) Except as
provided in subsection (b), a person who operates a motorboat upon
public waters while the person's Indiana driver's license is suspended
or revoked commits a Class A infraction. However, if:

(1) a person knowingly or intentionally violates this subsection;
and
(2) less than ten (10) years have elapsed between the date a
judgment was entered against the person for a prior unrelated
violation of this subsection, IC 9-1-4-52 (repealed July 1, 1991),
IC 9-24-18-5 (repealed July 1, 2000), or IC 9-24-19 and the date
the violation described in subdivision (1) was committed;

the person commits a Class A misdemeanor.
(b) If:

(1) a person operates a motorboat upon public waters while the
person's Indiana driver's license is suspended or revoked; and
(2) the person's suspension or revocation was a result of the
person's conviction of an offense (as defined in IC 35-41-1-19);
IC 35-31.5-2-215);

the person commits a Class A misdemeanor. However, notwithstanding
IC 35-50-3-2, a person who violates this subsection shall be imprisoned
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for a fixed term of not less than sixty (60) days and not more than one
(1) year. Notwithstanding IC 35-50-3-1, the court may not suspend any
part of the sentence except that part of the sentence exceeding sixty
(60) days.

(c) In addition to any other penalty imposed for a conviction under
this section, the court shall recommend that the person's privileges to
operate a motorboat upon public waters be suspended for a fixed period
of not less than ninety (90) days and not more than two (2) years.

(d) The bureau, upon receiving a record of conviction of a person on
a charge of operating a motorboat while the person's driver's license
was suspended, shall extend the period of suspension for a fixed period
of not less than ninety (90) days and not more than two (2) years. The
bureau shall fix this period in accordance with the recommendation of
the court that entered the conviction.

(e) In a prosecution under this section, the burden is on the
defendant to prove by a preponderance of the evidence that, at the time
of the alleged offense, the defendant held a valid Indiana driver's
license.

SECTION 37. IC 14-22-40-5, AS AMENDED BY P.L.26-2008,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. As used in this chapter, "law enforcement
officer" has the meaning set forth in IC 35-41-1-17. IC 35-31.5-2-185.
The term includes a conservation officer.

SECTION 38. IC 15-13-1-16, AS ADDED BY P.L.2-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. "Property" has the meaning set forth in
IC 35-41-1-23. IC 35-31.5-2-253.

SECTION 39. IC 16-18-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) "Advanced life
support", for purposes of IC 16-31, means care that is given:

(1) at the scene of:
(A) an accident;
(B) an act of terrorism (as defined in IC 35-41-1-26.5),
IC 35-31.5-2-329) if the governor has declared a disaster
emergency under IC 10-14-3-12 in response to the act of
terrorism; or
(C) an illness;

(2) during transport; or
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(3) at a hospital;
by a paramedic or an emergency medical technician-intermediate and
that is more advanced than the care usually provided by an emergency
medical technician or an emergency medical technician-basic
advanced.

(b) The term may include any of the following:
(1) Defibrillation.
(2) Endotracheal intubation.
(3) Parenteral injections of appropriate medications.
(4) Electrocardiogram interpretation.
(5) Emergency management of trauma and illness.

SECTION 40. IC 16-31-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) This section does
not apply to an act or omission that was a result of gross negligence or
willful or intentional misconduct.

(b) An act or omission of a paramedic, an emergency medical
technician-intermediate, an emergency medical technician-basic
advanced, an emergency medical technician, or a person with
equivalent certification from another state that is performed or made
while providing advanced life support or basic life support to a patient
or trauma victim does not impose liability upon the paramedic, the
emergency medical technician-intermediate, the emergency medical
technician-basic advanced, an emergency medical technician, the
person with equivalent certification from another state, a hospital, a
provider organization, a governmental entity, or an employee or other
staff of a hospital, provider organization, or governmental entity if the
advanced life support or basic life support is provided in good faith:

(1) in connection with a disaster emergency declared by the
governor under IC 10-14-3-12 in response to an act that the
governor in good faith believes to be an act of terrorism (as
defined in IC 35-41-1-26.5); IC 35-31.5-2-329); and
(2) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.

SECTION 41. IC 16-41-8-1, AS AMENDED BY P.L.125-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this chapter, "potentially disease
transmitting offense" means any of the following:
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(1) Battery by body waste (IC 35-42-2-6).
(2) An offense relating to a criminal sexual act (as defined in
IC 35-41-1-19.3), IC 35-31.5-2-216), if sexual intercourse or
deviate sexual conduct occurred.

The term includes an attempt to commit an offense, if sexual
intercourse or deviate sexual conduct occurred, and a delinquent act
that would be a crime if committed by an adult.

(b) Except as provided in this chapter, a person may not disclose or
be compelled to disclose medical or epidemiological information
involving a communicable disease or other disease that is a danger to
health (as defined under rules adopted under IC 16-41-2-1). This
information may not be released or made public upon subpoena or
otherwise, except under the following circumstances:

(1) Release may be made of medical or epidemiologic information
for statistical purposes if done in a manner that does not identify
an individual.
(2) Release may be made of medical or epidemiologic information
with the written consent of all individuals identified in the
information released.
(3) Release may be made of medical or epidemiologic information
to the extent necessary to enforce public health laws, laws
described in IC 31-37-19-4 through IC 31-37-19-6, IC 31-37-19-9
through IC 31-37-19-10, IC 31-37-19-12 through IC 31-37-19-23,
IC 35-38-1-7.1, and IC 35-42-1-7, or to protect the health or life
of a named party.
(4) Release may be made of the medical information of a person
in accordance with this chapter.

(c) Except as provided in this chapter, a person responsible for
recording, reporting, or maintaining information required to be reported
under IC 16-41-2 who recklessly, knowingly, or intentionally discloses
or fails to protect medical or epidemiologic information classified as
confidential under this section commits a Class A misdemeanor.

(d) In addition to subsection (c), a public employee who violates this
section is subject to discharge or other disciplinary action under the
personnel rules of the agency that employs the employee.

(e) Release shall be made of the medical records concerning an
individual to:

(1) the individual;
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(2) a person authorized in writing by the individual to receive the
medical records; or
(3) a coroner under IC 36-2-14-21.

(f) An individual may voluntarily disclose information about the
individual's communicable disease.

(g) The provisions of this section regarding confidentiality apply to
information obtained under IC 16-41-1 through IC 16-41-16.

SECTION 42. IC 20-33-8-16, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) As used in this section, "firearm" has the
meaning set forth in IC 35-47-1-5.

(b) As used in this section, "deadly weapon" has the meaning set
forth in IC 35-41-1-8. IC 35-31.5-2-86. The term does not include a
firearm or destructive device.

(c) As used in this section, "destructive device" has the meaning set
forth in IC 35-47.5-2-4.

(d) Notwithstanding section 20 of this chapter, a student who is:
(1) identified as bringing a firearm or destructive device to school
or on school property; or
(2) in possession of a firearm or destructive device on school
property;

must be expelled for at least one (1) calendar year, with the return of
the student to be at the beginning of the first school semester after the
end of the one (1) year period.

(e) The superintendent may, on a case by case basis, modify the
period of expulsion under subsection (d) for a student who is expelled
under this section.

(f) Notwithstanding section 20 of this chapter, a student who is:
(1) identified as bringing a deadly weapon to school or on school
property; or
(2) in possession of a deadly weapon on school property;

may be expelled for not more than one (1) calendar year.
(g) A superintendent or the superintendent's designee shall

immediately notify the appropriate law enforcement agency having
jurisdiction over the property where the school is located if a student
engages in a behavior described in subsection (d). The superintendent
may give similar notice if the student engages in a behavior described
in subsection (f). Upon receiving notification under this subsection, the
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law enforcement agency shall begin an investigation and take
appropriate action.

(h) A student with disabilities (as defined in IC 20-35-7-7) who
possesses a firearm on school property is subject to procedural
safeguards under 20 U.S.C. 1415.

SECTION 43. IC 21-12-3-13, AS AMENDED BY P.L.229-2011,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13. The commission may not
provide assistance under this chapter to a higher education award
applicant or recipient who is:

(1) convicted of a felony;
(2) sentenced to a term of imprisonment for that felony; and
(3) confined for that felony at a penal facility (as defined in
IC 35-41-1-21). IC 35-31.5-2-232).

SECTION 44. IC 22-11-17-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. An owner of a public
building commits a Class D felony if:

(1) he the owner knowingly or intentionally violates section 2 of
this chapter; and
(2) bodily injury (as defined by IC 35-41-1) IC 35-31.5-2-29) or
a loss of life occurs to a person lawfully in the public building as
a result of a fire in the building.

SECTION 45. IC 22-11-18-1, AS AMENDED BY P.L.17-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter:

"Bodily injury" has the meaning set forth in IC 35-41-1-4.
IC 35-31.5-2-29.

"Dwelling" means a residence with at least one (1) dwelling unit as
set forth in IC 22-12-1-4(a)(1)(B) and IC 22-12-1-5(a)(1).

"Hotels and motels" means buildings or structures kept, maintained,
used, advertised, or held out to the public as inns or places where
sleeping accommodations are furnished for hire for transient guests.

"Landlord" has the meaning set forth in IC 32-31-3-3.
"Owner" means a person having control or custody of any building

covered by this chapter.
"Person" means an individual, corporation, partnership, association,

or other legal entity.
"Rental premises" has the meaning set forth in IC 32-31-7-3.
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"Rental unit" has the meaning set forth in IC 32-31-3-8.
"Smoke detector" means a device which senses visible or invisible

particles of combustion and conforms to the minimum standards for
type, components, and maintenance prescribed by the National Fire
Protection Association.

"Seasonally occupied dwellings" means hotels and motels open to
the public for occupancy by guests only during any period of time
between April 15 and October 15 each year.

"Single level dwellings" means all single level (no more than one
(1) level above ground) hotels and motels that have no interior
corridors, and whose individual rooms have exterior exits.

"Tenant" has the meaning set forth in IC 32-31-3-10.
SECTION 46. IC 23-1-55-2, AS ADDED BY P.L.92-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. A person (as defined in IC 35-41-1-22)
IC 35-31.5-2-234) that intends to offer for sale or sell sexually explicit
materials shall register with the secretary of state the intent to offer for
sale or sell sexually explicit materials and provide a statement detailing
the types of materials that the person intends to offer for sale or sell.

SECTION 47. IC 24-3-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this
chapter, "law enforcement officer" has the meaning set forth in
IC 35-41-1-17. IC 35-31.5-2-185.

SECTION 48. IC 24-4-16.4-1, AS ADDED BY P.L.92-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter, "person" has the
meaning set forth in IC 35-41-1-22. IC 35-31.5-2-234.

SECTION 49. IC 24-8-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. "Property" has the
meaning set forth in IC 35-41-1-23. IC 35-31.5-2-253.

SECTION 50. IC 25-1-9-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.5. As used in this
chapter, "sexual contact" means:

(1) sexual intercourse (as defined in IC 35-41-1-26);
IC 35-31.5-2-302);
(2) deviate sexual conduct (as defined in IC 35-41-1-9);
IC 35-31.5-2-94); or
(3) any fondling or touching intended to arouse or satisfy the
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sexual desires of either the individual performing the fondling or
touching or the individual being fondled or touched.

SECTION 51. IC 25-22.5-1-2, AS AMENDED BY P.L.177-2009,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) This article, as it relates to the unlawful or
unauthorized practice of medicine or osteopathic medicine, does not
apply to any of the following:

(1) A student in training in a medical school approved by the
board, or while performing duties as an intern or a resident in a
hospital under the supervision of the hospital's staff or in a
program approved by the medical school.
(2) A person who renders service in case of emergency where no
fee or other consideration is contemplated, charged, or received.
(3) A paramedic (as defined in IC 16-18-2-266), an emergency
medical technician-basic advanced (as defined in
IC 16-18-2-112.5), an emergency medical technician-intermediate
(as defined in IC 16-18-2-112.7), an emergency medical
technician (as defined in IC 16-18-2-112), or a person with
equivalent certification from another state who renders advanced
life support (as defined in IC 16-18-2-7) or basic life support (as
defined in IC 16-18-2-33.5):

(A) during a disaster emergency declared by the governor
under IC 10-14-3-12 in response to an act that the governor in
good faith believes to be an act of terrorism (as defined in
IC 35-41-1-26.5); IC 35-31.5-2-329); and
(B) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.

(4) Commissioned medical officers or medical service officers of
the armed forces of the United States, the United States Public
Health Service, and medical officers of the United States
Department of Veterans Affairs in the discharge of their official
duties in Indiana.
(5) An individual who is not a licensee who resides in another
state or country and is authorized to practice medicine or
osteopathic medicine there, who is called in for consultation by an
individual licensed to practice medicine or osteopathic medicine
in Indiana.
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(6) A person administering a domestic or family remedy to a
member of the person's family.
(7) A member of a church practicing the religious tenets of the
church if the member does not make a medical diagnosis,
prescribe or administer drugs or medicines, perform surgical or
physical operations, or assume the title of or profess to be a
physician.
(8) A school corporation and a school employee who acts under
IC 34-30-14 (or IC 34-4-16.5-3.5 before its repeal).
(9) A chiropractor practicing the chiropractor's profession under
IC 25-10 or to an employee of a chiropractor acting under the
direction and supervision of the chiropractor under IC 25-10-1-13.
(10) A dental hygienist practicing the dental hygienist's profession
under IC 25-13.
(11) A dentist practicing the dentist's profession under IC 25-14.
(12) A hearing aid dealer practicing the hearing aid dealer's
profession under IC 25-20.
(13) A nurse practicing the nurse's profession under IC 25-23.
However, a certified registered nurse anesthetist (as defined in
IC 25-23-1-1.4) may administer anesthesia if the certified
registered nurse anesthetist acts under the direction of and in the
immediate presence of a physician.
(14) An optometrist practicing the optometrist's profession under
IC 25-24.
(15) A pharmacist practicing the pharmacist's profession under
IC 25-26.
(16) A physical therapist practicing the physical therapist's
profession under IC 25-27.
(17) A podiatrist practicing the podiatrist's profession under
IC 25-29.
(18) A psychologist practicing the psychologist's profession under
IC 25-33.
(19) A speech-language pathologist or audiologist practicing the
pathologist's or audiologist's profession under IC 25-35.6.
(20) An employee of a physician or group of physicians who
performs an act, a duty, or a function that is customarily within
the specific area of practice of the employing physician or group
of physicians, if the act, duty, or function is performed under the
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direction and supervision of the employing physician or a
physician of the employing group within whose area of practice
the act, duty, or function falls. An employee may not make a
diagnosis or prescribe a treatment and must report the results of
an examination of a patient conducted by the employee to the
employing physician or the physician of the employing group
under whose supervision the employee is working. An employee
may not administer medication without the specific order of the
employing physician or a physician of the employing group.
Unless an employee is licensed or registered to independently
practice in a profession described in subdivisions (9) through
(18), nothing in this subsection grants the employee independent
practitioner status or the authority to perform patient services in
an independent practice in a profession.
(21) A hospital licensed under IC 16-21 or IC 12-25.
(22) A health care organization whose members, shareholders, or
partners are individuals, partnerships, corporations, facilities, or
institutions licensed or legally authorized by this state to provide
health care or professional services as:

(A) a physician;
(B) a psychiatric hospital;
(C) a hospital;
(D) a health maintenance organization or limited service
health maintenance organization;
(E) a health facility;
(F) a dentist;
(G) a registered or licensed practical nurse;
(H) a midwife;
(I) an optometrist;
(J) a podiatrist;
(K) a chiropractor;
(L) a physical therapist; or
(M) a psychologist.

(23) A physician assistant practicing the physician assistant
profession under IC 25-27.5.
(24) A physician providing medical treatment under
IC 25-22.5-1-2.1. section 2.1 of this chapter.
(25) An attendant who provides attendant care services (as
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defined in IC 16-18-2-28.5).
(26) A personal services attendant providing authorized attendant
care services under IC 12-10-17.1.

(b) A person described in subsection (a)(9) through (a)(18) is not
excluded from the application of this article if:

(1) the person performs an act that an Indiana statute does not
authorize the person to perform; and
(2) the act qualifies in whole or in part as the practice of medicine
or osteopathic medicine.

(c) An employment or other contractual relationship between an
entity described in subsection (a)(21) through (a)(22) and a licensed
physician does not constitute the unlawful practice of medicine under
this article if the entity does not direct or control independent medical
acts, decisions, or judgment of the licensed physician. However, if the
direction or control is done by the entity under IC 34-30-15 (or
IC 34-4-12.6 before its repeal), the entity is excluded from the
application of this article as it relates to the unlawful practice of
medicine or osteopathic medicine.

(d) This subsection does not apply to a prescription or drug order for
a legend drug that is filled or refilled in a pharmacy owned or operated
by a hospital licensed under IC 16-21. A physician licensed in Indiana
who permits or authorizes a person to fill or refill a prescription or drug
order for a legend drug except as authorized in IC 16-42-19-11 through
IC 16-42-19-19 is subject to disciplinary action under IC 25-1-9. A
person who violates this subsection commits the unlawful practice of
medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be authorized
to dispense contraceptives or birth control devices.

SECTION 52. IC 31-37-19-12, AS AMENDED BY P.L.125-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) This section applies if a child is a
delinquent child under IC 31-37-1 due to the commission of a
delinquent act that, if committed by an adult, would be:

(1) an offense relating to a criminal sexual act (as defined in
IC 35-41-1-19.3) IC 35-31.5-2-216) and the offense created an
epidemiologically demonstrated risk of transmission of the human
immunodeficiency virus (HIV); or
(2) an offense relating to controlled substances (as defined in
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IC 35-41-1-19.4) IC 35-31.5-2-217) if the offense involved:
(A) the delivery by a person to another person; or
(B) the use by a person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or other
paraphernalia that creates an epidemiologically demonstrated risk
of transmission of HIV by involving percutaneous contact.

(b) The juvenile court shall, in addition to any other order or decree
the court makes under this chapter, order the child to undergo a
screening test for the human immunodeficiency virus (HIV).

(c) If the screening test indicates the presence of antibodies to HIV,
the court shall order the child to undergo a confirmatory test.

(d) If the confirmatory test confirms the presence of the HIV
antibodies, the court shall report the results to the state department of
health.

(e) The state department of health shall do the following:
(1) Notify potentially affected victims of the offense relating to a
criminal sexual act (as defined in IC 35-41-1-19.3)
IC 35-31.5-2-216) or offense relating to controlled substances (as
defined in IC 35-41-1-19.4) IC 35-31.5-2-217) of the HIV
screening results.
(2) Provide counseling regarding HIV and a referral for
appropriate health care to the victims.

SECTION 53. IC 31-37-19-17.4, AS AMENDED BY P.L.146-2008,
SECTION 653, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17.4. (a) This section applies if a
child is a delinquent child under IC 31-37-1 due to the commission of
a delinquent act that, if committed by an adult, would be an offense
relating to a criminal sexual act (as defined in IC 35-41-1-19.3).
IC 35-31.5-2-216).

(b) The juvenile court may, in addition to any other order or decree
the court makes under this chapter, order:

(1) the child; and
(2) the child's parent or guardian;

to receive psychological counseling as directed by the court, subject to
the applicable provisions of IC 31-37-17-1.4 and IC 31-37-18-9.

SECTION 54. IC 32-30-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "indecent nuisance" means a:
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(1) place in or upon which prostitution (as described in
IC 35-45-4);
(2) public place in or upon which deviate sexual conduct (as
defined in IC 35-41-1-9) IC 35-31.5-2-94) or sexual intercourse
(as defined in IC 35-41-1-26); IC 35-31.5-2-302); or
(3) public place in or upon which the fondling of the genitals of
a person;

is conducted, permitted, continued, or exists, and the personal property
and contents used in conducting and maintaining the place for such a
purpose.

SECTION 55. IC 32-30-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. As used in this
chapter, "person" has the meaning set forth in IC 35-41-1-22.
IC 35-31.5-2-234.

SECTION 56. IC 32-31-9-3, AS ADDED BY P.L.22-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. As used in this chapter, "applicable offense"
refers to any of the following:

(1) A crime involving domestic or family violence (as defined in
IC 35-41-1-6.5). IC 35-31.5-2-76).
(2) A sex offense under IC 35-42-4.
(3) Stalking under IC 35-45-10.

SECTION 57. IC 32-34-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. A brand adopted in
accordance with this chapter is the exclusive trademark of the person
adopting the brand, and the brand constitutes property under
IC 35-41-1-23. IC 35-31.5-2-253.

SECTION 58. IC 33-39-1-6, AS AMENDED BY P.L.119-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Special prosecutors may be appointed under
this section or in accordance with IC 4-2-7-7.

(b) A circuit or superior court judge:
(1) shall appoint a special prosecutor if:

(A) any person other than the prosecuting attorney or the
prosecuting attorney's deputy files a verified petition
requesting the appointment of a special prosecutor; and
(B) the prosecuting attorney agrees that a special prosecutor is
needed;
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(2) may appoint a special prosecutor if:
(A) a person files a verified petition requesting the
appointment of a special prosecutor; and
(B) the court, after:

(i) notice is given to the prosecuting attorney; and
(ii) an evidentiary hearing is conducted at which the
prosecuting attorney is given an opportunity to be heard;

finds by clear and convincing evidence that the appointment
is necessary to avoid an actual conflict of interest or there is
probable cause to believe that the prosecutor has committed a
crime;

(3) may appoint a special prosecutor if:
(A) the prosecuting attorney files a petition requesting the
court to appoint a special prosecutor; and
(B) the court finds that the appointment is necessary to avoid
the appearance of impropriety;

(4) may appoint a special prosecutor if:
(A) an elected public official, who is a defendant in a criminal
proceeding, files a verified petition requesting a special
prosecutor within ten (10) days after the date of the initial
hearing; and
(B) the court finds that the appointment of a special prosecutor
is in the best interests of justice; and

(5) shall appoint a special prosecutor if:
(A) a previously appointed special prosecutor:

(i) files a motion to withdraw as special prosecutor; or
(ii) has become incapable of continuing to represent the
interests of the state; and

(B) the court finds that the facts that established the basis for
the initial appointment of a special prosecutor still exist.

The elected prosecuting attorney of the appointing jurisdiction
shall receive notice of all pleadings filed and orders issued under
this subdivision.

(c) Each person appointed to serve as a special prosecutor:
(1) must consent to the appointment; and
(2) must be:

(A) the prosecuting attorney or a deputy prosecuting attorney
in a county other than the county in which the person is to
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serve as special prosecutor; or
(B) except as provided in subsection (d), a senior prosecuting
attorney.

(d) A senior prosecuting attorney may be appointed in the county in
which the senior prosecuting attorney previously served if the court
finds that an appointment under this subsection would not create the
appearance of impropriety.

(e) A person appointed to serve as a special prosecutor has the same
powers as the prosecuting attorney of the county. However, the
appointing judge shall limit scope of the special prosecutor's duties to
include only the investigation or prosecution of a particular case or
particular grand jury investigation.

(f) The court shall establish the length of the special prosecutor's
term. If the target of an investigation by the special prosecutor is a
public servant (as defined in IC 35-41-1-24), IC 35-31.5-2-261), the
court shall order the special prosecutor to file a report of the
investigation with the court at the conclusion of the investigation. The
report is a public record.

(g) If the special prosecutor is not regularly employed as a full-time
prosecuting attorney or full-time deputy prosecuting attorney, the
compensation for the special prosecutor's services:

(1) shall be paid to the special prosecutor from the unappropriated
funds of the appointing county; and
(2) may not exceed:

(A) an hourly rate based upon the regular salary of a full-time
prosecuting attorney of the appointing circuit;
(B) travel expenses and reasonable accommodation expenses
actually incurred; and
(C) other reasonable expenses actually incurred, including the
costs of investigation, discovery, and secretarial work, if:

(i) before incurring the other reasonable expenses described
in this clause, the special prosecutor submits an application
to the court to receive the other reasonable expenses; and
(ii) the court approves the expenses.

The amount of compensation a special prosecutor receives for services
performed during a calendar day under subdivision (2)(A) may not
exceed the amount of compensation a full-time prosecuting attorney
would receive in salary for the calendar day.
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(h) If the special prosecutor is regularly employed as a full-time
prosecuting attorney or deputy prosecuting attorney, the compensation
for the special prosecutor's services:

(1) shall be paid out of the appointing county's unappropriated
funds to the treasurer of the county in which the special
prosecutor regularly serves; and
(2) must include a per diem equal to the regular salary of a
full-time prosecuting attorney of the appointing circuit, travel
expenses, and reasonable accommodation expenses actually
incurred.

(i) The combination of:
(1) the compensation paid to a senior prosecuting attorney under
this chapter; and
(2) retirement benefits that the person appointed as a senior
prosecuting attorney is receiving or entitled to receive;

may not exceed the minimum compensation to which a full-time
prosecuting attorney is entitled under IC 33-39-6-5.

(j) A senior prosecuting attorney appointed under this chapter may
not be compensated as senior prosecuting attorney for more than one
hundred (100) calendar days in total during a calendar year if the senior
prosecuting attorney receives retirement benefits during the calendar
year. However, if the senior prosecuting attorney does not receive
retirement benefits during a calendar year, the senior prosecuting
attorney may be compensated as a senior prosecuting attorney for not
more than two hundred (200) calendar days in total during the calendar
year.

SECTION 59. IC 34-6-2-73.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 73.3. "Law
enforcement officer", for purposes of IC 34-26-5, has the meaning set
forth in IC 35-41-1-17. IC 35-31.5-2-185.

SECTION 60. IC 34-6-2-103, AS AMENDED BY P.L.6-2012,
SECTION 220, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 103. (a) "Person", for purposes of
IC 34-14, has the meaning set forth in IC 34-14-1-13.

(b) "Person", for purposes of IC 34-11-2-11.5 and IC 34-24-4,
means:

(1) an individual;
(2) a governmental entity;
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(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that exists
under or is authorized by the laws of this state, another state, or a
foreign country.

(c) "Person", for purposes of section 44.8 of this chapter, means an
adult or a minor.

(d) "Person", for purposes of IC 34-26-4, has the meaning set forth
in IC 35-41-1-22. IC 35-31.5-2-234.

(e) "Person", for purposes of IC 34-30-5, means any of the
following:

(1) An individual.
(2) A corporation.
(3) A partnership.
(4) An unincorporated association.
(5) The state (as defined in IC 34-6-2-140).
(6) A political subdivision (as defined in IC 34-6-2-110).
(7) Any other entity recognized by law.

(f) "Person", for purposes of IC 34-30-6, means an individual, a
corporation, a limited liability company, a partnership, an
unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:
(A) storing, transporting, or handling a hazardous substance or
compressed gas;
(B) fighting fires;
(C) emergency rescue; or
(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate to
remedy or contribute to the remedy of the emergency.

(g) "Person", for purposes of IC 34-30-18, includes:
(1) an individual;
(2) an incorporated or unincorporated organization or association;
(3) the state of Indiana;
(4) a political subdivision (as defined in IC 36-1-2-13);
(5) an agency of the state or a political subdivision; or
(6) a group of such persons acting in concert.



P.L.114—2012 1755

(h) "Person", for purposes of sections 42, 43, 69, and 95 of this
chapter, means an individual, an incorporated or unincorporated
organization or association, or a group of such persons acting in
concert.

(i) "Person", for purposes of IC 34-30-10.5, means the following:
(1) A political subdivision (as defined in IC 36-1-2-13).
(2) A volunteer fire department (as defined in IC 36-8-12-2).
(3) An employee of an entity described in subdivision (1) or (2)
who acts within the scope of the employee's responsibilities.
(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is
acting for a volunteer fire department.
(5) A corporation, a limited liability company, a partnership, an
unincorporated association, or any other entity recognized by law.

(j) "Person", for purposes of IC 34-28-7, means:
(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that exists
under or is authorized by the laws of this state, another state, or a
foreign country.

(k) "Person", for purposes of IC 34-31-9, has the meaning set forth
in IC 34-31-9-8.

SECTION 61. IC 34-6-2-120 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 120. (a) "Property", for
purposes of IC 34-24-2, has the meaning set forth in IC 35-41-1-23.
IC 35-31.5-2-253.

(b) "Property", for purposes of IC 34-30-9, includes the following:
(1) Real property.
(2) Private ways.
(3) Waters.
(4) A structure located on property listed in subdivisions (1)
through (3).

SECTION 62. IC 34-6-2-148 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 148. "Vehicle", for
purposes of IC 34-24-3, has the meaning set forth in IC 35-41-1-28.
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IC 35-31.5-2-346.
SECTION 63. IC 34-12-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. As used in this
chapter, "person" has the meaning set forth in IC 35-41-1-22.
IC 35-31.5-2-234.

SECTION 64. IC 34-24-1-1, AS AMENDED BY P.L.182-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-41-1), IC 35-31.5-2-346), if
they are used or are intended for use by the person or persons in
possession of them to transport or in any manner to facilitate the
transportation of the following:

(A) A controlled substance for the purpose of committing,
attempting to commit, or conspiring to commit any of the
following:

(i) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(iv) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(v) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(vi) Dealing in a counterfeit substance (IC 35-48-4-5).
(vii) Possession of cocaine or a narcotic drug (IC 35-48-4-6).
(viii) Possession of methamphetamine (IC 35-48-4-6.1).
(ix) Dealing in paraphernalia (IC 35-48-4-8.5).
(x) Dealing in marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid (IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that property
is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-1.5.
(D) A bomb (as defined in IC 35-41-1-4.3) IC 35-31.5-2-31)
or weapon of mass destruction (as defined in IC 35-41-1-29.4)
IC 35-31.5-2-354) used to commit, used in an attempt to
commit, or used in a conspiracy to commit an offense under
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IC 35-47 as part of or in furtherance of an act of terrorism (as
defined by IC 35-41-1-26.5). IC 35-31.5-2-329).

(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit, used in
an attempt to commit, or used in a conspiracy to commit an
offense under IC 35-47 as part of or in furtherance of an act of
terrorism or commonly used as consideration for a violation of
IC 35-48-4 (other than items subject to forfeiture under
IC 16-42-20-5 or IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person in
exchange for an act that is in violation of a criminal statute;
(B) used to facilitate any violation of a criminal statute; or
(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a criminal
statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2), criminal
confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting
(IC 35-42-4-3), or child exploitation (IC 35-42-4-4), or an offense
under IC 35-47 as part of or in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit any of
the following as a Class A felony, a Class B felony, or a Class C
felony:

(A) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).
(C) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(D) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(E) Dealing in marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid (IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit fraud
under IC 35-43-5-4(10).
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(7) Recordings sold, rented, transported, or possessed by a person
in violation of IC 24-4-10.
(8) Property (as defined by IC 35-41-1-23) IC 35-31.5-2-253) or
an enterprise (as defined by IC 35-45-6-1) that is the object of a
corrupt business influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used to
commit an offense under IC 35-45-13.
(10) Any equipment, including computer equipment and cellular
telephones, used for or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
copying, or disseminating matter in violation of IC 35-42-4.
(11) Destructive devices used, possessed, transported, or sold in
violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of IC 24-3-5,
tobacco products that a person attempts to sell in violation of
IC 24-3-5, and other personal property owned and used by a
person to facilitate a violation of IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of an
offense specified in IC 25-26-14-26(b) or IC 35-43-10, the
following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to the
gross proceeds that the person obtained directly or indirectly
as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle used by
a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1 through
IC 9-30-5-5, if in the previous five (5) years the person has two
(2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction; or

(B) on a highway while the person's driver's license is
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suspended in violation of IC 9-24-19-2 through IC 9-24-19-4,
if in the previous five (5) years the person has two (2) or more
prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction.

If a court orders the seizure of a motor vehicle under this
subdivision, the court shall transmit an order to the bureau of
motor vehicles recommending that the bureau not permit a motor
vehicle to be registered in the name of the person whose motor
vehicle was seized until the person possesses a current driving
license (as defined in IC 9-13-2-41).
(16) The following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of an offense specified in
IC 23-14-48-9, IC 30-2-9-7(b), IC 30-2-10-9(b), or
IC 30-2-13-38(f).
(B) Property constituting, derived from, or traceable to the
gross proceeds that a person obtains directly or indirectly as a
result of an offense specified in IC 23-14-48-9, IC 30-2-9-7(b),
IC 30-2-10-9(b), or IC 30-2-13-38(f).

(b) A vehicle used by any person as a common or contract carrier in
the transaction of business as a common or contract carrier is not
subject to seizure under this section, unless it can be proven by a
preponderance of the evidence that the owner of the vehicle knowingly
permitted the vehicle to be used to engage in conduct that subjects it to
seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless it
can be proven by a preponderance of the evidence that the owner of the
equipment knowingly permitted the equipment to be used to engage in
conduct that subjects it to seizure under subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a person
who is committing, attempting to commit, or conspiring to commit any
of the following offenses shall be admitted into evidence in an action
under this chapter as prima facie evidence that the money, negotiable
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instrument, security, or other thing of value is property that has been
used or was to have been used to facilitate the violation of a criminal
statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(2) IC 35-48-4-1.1 (dealing in methamphetamine).
(3) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled
substance).
(4) IC 35-48-4-3 (dealing in a schedule IV controlled substance).
(5) IC 35-48-4-4 (dealing in a schedule V controlled substance)
as a Class B felony.
(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug) as a
Class A felony, Class B felony, or Class C felony.
(7) IC 35-48-4-6.1 (possession of methamphetamine) as a Class
A felony, Class B felony, or Class C felony.
(8) IC 35-48-4-10 (dealing in marijuana, hash oil, hashish, salvia,
or a synthetic cannabinoid) as a Class C felony.

(e) A motor vehicle operated by a person who is not:
(1) an owner of the motor vehicle; or
(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a)(15).

SECTION 65. IC 34-28-5-1, AS AMENDED BY P.L.101-2009,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this section, "probationary
license" refers to a license described in IC 9-24-11-3(b) or
IC 9-24-11-3.3(b).

(b) An action to enforce a statute defining an infraction shall be
brought in the name of the state of Indiana by the prosecuting attorney
for the judicial circuit in which the infraction allegedly took place.
However, if the infraction allegedly took place on a public highway (as
defined in IC 9-25-2-4) that runs on and along a common boundary
shared by two (2) or more judicial circuits, a prosecuting attorney for
any judicial circuit sharing the common boundary may bring the action.

(c) An action to enforce an ordinance shall be brought in the name
of the municipal corporation. The municipal corporation need not
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prove that it or the ordinance is valid unless validity is controverted by
affidavit.

(d) Actions under this chapter (or IC 34-4-32 before its repeal):
(1) shall be conducted in accordance with the Indiana Rules of
Trial Procedure; and
(2) must be brought within two (2) years after the alleged conduct
or violation occurred.

(e) The plaintiff in an action under this chapter must prove the
commission of an infraction or ordinance violation by a preponderance
of the evidence.

(f) The complaint and summons described in IC 9-30-3-6 may be
used for any infraction or ordinance violation.

(g) Subsection (h) does not apply to an individual holding a
probationary license who is alleged to have committed an infraction
under any of the following when the individual was less than eighteen
(18) years of age at the time of the alleged offense:

IC 9-19
IC 9-21
IC 9-24
IC 9-25
IC 9-26
IC 9-30-5
IC 9-30-10
IC 9-30-15.

(h) This subsection does not apply to an offense or violation under
IC 9-24-6 involving the operation of a commercial motor vehicle. The
prosecuting attorney or the attorney for a municipal corporation may
establish a deferral program for deferring actions brought under this
section. Actions may be deferred under this section if:

(1) the defendant in the action agrees to conditions of a deferral
program offered by the prosecuting attorney or the attorney for a
municipal corporation;
(2) the defendant in the action agrees to pay to the clerk of the
court an initial user's fee and monthly user's fee set by the
prosecuting attorney or the attorney for the municipal corporation
in accordance with IC 33-37-4-2(e);
(3) the terms of the agreement are recorded in an instrument
signed by the defendant and the prosecuting attorney or the
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attorney for the municipal corporation;
(4) the defendant in the action agrees to pay a fee of seventy
dollars ($70) to the clerk of court if the action involves a moving
traffic offense (as defined in IC 9-13-2-110);
(5) the agreement is filed in the court in which the action is
brought; and
(6) if the deferral program is offered by the prosecuting attorney,
the prosecuting attorney electronically transmits information
required by the prosecuting attorneys council concerning the
withheld prosecution to the prosecuting attorneys council, in a
manner and format designated by the prosecuting attorneys
council.

When a defendant complies with the terms of an agreement filed under
this subsection (or IC 34-4-32-1(f) before its repeal), the prosecuting
attorney or the attorney for the municipal corporation shall request the
court to dismiss the action. Upon receipt of a request to dismiss an
action under this subsection, the court shall dismiss the action. An
action dismissed under this subsection (or IC 34-4-32-1(f) before its
repeal) may not be refiled.

(i) If a judgment is entered against a defendant in an action to
enforce an ordinance, the defendant may perform community
restitution or service (as defined in IC 35-41-1-4.6) IC 35-31.5-2-50)
instead of paying a monetary judgment for the ordinance violation as
described in section 4(e) of this chapter if:

(1) the:
(A) defendant; and
(B) attorney for the municipal corporation;

agree to the defendant's performance of community restitution or
service instead of the payment of a monetary judgment;
(2) the terms of the agreement described in subdivision (1):

(A) include the amount of the judgment the municipal
corporation requests that the defendant pay under section 4(e)
of this chapter for the ordinance violation if the defendant fails
to perform the community restitution or service provided for
in the agreement as approved by the court; and
(B) are recorded in a written instrument signed by the
defendant and the attorney for the municipal corporation;

(3) the agreement is filed in the court where the judgment was
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entered; and
(4) the court approves the agreement.

If a defendant fails to comply with an agreement approved by a court
under this subsection, the court shall require the defendant to pay up to
the amount of the judgment requested in the action under section 4(e)
of this chapter as if the defendant had not entered into an agreement
under this subsection.

SECTION 66. IC 34-28-7-2, AS ADDED BY P.L.90-2010,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Notwithstanding any other law and except
as provided in subsection (b), a person may not adopt or enforce an
ordinance, a resolution, a policy, or a rule that:

(1) prohibits; or
(2) has the effect of prohibiting;

an employee of the person, including a contract employee, from
possessing a firearm or ammunition that is locked in the trunk of the
employee's vehicle, kept in the glove compartment of the employee's
locked vehicle, or stored out of plain sight in the employee's locked
vehicle.

(b) Subsection (a) does not prohibit the adoption or enforcement of
an ordinance, a resolution, a policy, or a rule that prohibits or has the
effect of prohibiting an employee of the person, including a contract
employee, from possessing a firearm or ammunition:

(1) in or on school property, in or on property that is being used
by a school for a school function, or on a school bus in violation
of IC 20-33-8-16 or IC 35-47-9-2;
(2) on the property of:

(A) a child caring institution;
(B) an emergency shelter care child caring institution;
(C) a private secure facility;
(D) a group home;
(E) an emergency shelter care group home; or
(F) a child care center;

in violation of 465 IAC 2-9-80, 465 IAC 2-10-79, 465
IAC 2-11-80, 465 IAC 2-12-78, 465 IAC 2-13-77, or 470
IAC 3-4.7-19;
(3) on the property of a penal facility (as defined in
IC 35-41-1-21); IC 35-31.5-2-232);
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(4) in violation of federal law;
(5) in or on property belonging to an approved postsecondary
educational institution (as defined in IC 21-7-13-6(b));
(6) on the property of a domestic violence shelter;
(7) at a person's residence;
(8) on the property of a person that is:

(A) subject to the United States Department of Homeland
Security's Chemical Facility Anti-Terrorism Standards issued
April 9, 2007; and
(B) licensed by the United States Nuclear Regulatory
Commission under Title 10 of the Code of Federal
Regulations;

(9) on property owned by:
(A) a public utility (as defined in IC 8-1-2-1) that generates
and transmits electric power; or
(B) a department of public utilities created under IC 8-1-11.1;
or

(10) in the employee's personal vehicle if the employee, including
a contract employee, is a direct support professional who:

(A) works directly with individuals with developmental
disabilities to assist the individuals to become integrated into
the individuals' community or least restrictive environment;
and
(B) uses the employee's personal vehicle while transporting an
individual with developmental disabilities.

SECTION 67. IC 35-31.5 IS ADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

ARTICLE 31.5. DEFINITIONS
Chapter 1. General Definitions
Sec. 1. Except as otherwise provided, the definitions in this

article apply throughout this title and to all other statutes relating
to penal offenses.

Chapter 2. Definitions
Sec. 1. "Abandon", for purposes of IC 35-46-3, has the meaning

set forth in IC 35-46-3-0.5(1).
Sec. 2. "Access", for purposes of IC 35-43-2-3, has the meaning

set forth in IC 35-43-2-3(a).
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Sec. 3. "Accused", for purposes of IC 35-40, has the meaning set
forth in IC 35-40-4-2.

Sec. 4. "Administer", for purposes of IC 35-48, has the meaning
set forth in IC 35-48-1-3.

Sec. 5. "Adoption services", for purposes of IC 35-46-1-22, has
the meaning set forth in IC 35-46-1-22(a).

Sec. 6. "Adoptive grandparent", for purposes of IC 35-42-4-7,
has the meaning set forth in IC 35-42-4-7(b).

Sec. 7. "Adoptive parent", for purposes of IC 35-42-4-7, has the
meaning set forth in IC 35-42-4-7(a).

Sec. 8. "Adult", for purposes of IC 35-47-10, has the meaning
set forth in IC 35-47-10-2.

Sec. 9. "Adult employee" means an employee who is at least
eighteen (18) years of age.

Sec. 10. (a) "Advisory sentence", for purposes of IC 35-35-3,
means the nonbinding guideline sentence defined in IC 35-50-2-1.3.

(b) "Advisory sentence", for purposes of IC 35-50-2-3 through
IC 35-50-2-7, has the meaning set forth in IC 35-50-2-1.3.
 Sec. 11. (a) "Agency" means any authority, board, bureau,
commission, committee, department, division, hospital, military
body, or other instrumentality of:

(1) the state, a county, a township, a city, a town, a separate
municipal corporation, a special taxing district, or a public
corporation; or
(2) a state assisted college or state assisted university.

(b) The term does not include any part of the legislative
department or the judicial department of state government.

Sec. 12. (a) Except as provided in subsection (b), "agent" means
an operator, a manager, an adult employee, or a security agent
employed by a store.

(b) "Agent", for purposes of IC 35-48, has the meaning set forth
in IC 35-48-1-5.

Sec. 13. "Agent contract", for purposes of IC 35-46-4, has the
meaning set forth in IC 35-46-4-1.

Sec. 14. "Alcohol abuser", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-2.

Sec. 15. "Alien", for purposes of IC 35-44-5, has the meaning set
forth in IC 35-44-5-2.

Sec. 16. "Ammunition", for purposes of IC 35-47, has the
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meaning set forth in IC 35-47-1-2.5.
Sec. 16.5. "Analog", for purposes of section 321 of this chapter,

means a new or novel chemical entity, independent of synthetic
route or natural origin, having substantially the same:

(1) carbon backbone structure; and
(2) pharmacological mechanism of action;

as a compound specifically defined as a synthetic drug in section
321 of this chapter.

Sec. 17. "Animal", for purposes of IC 35-46-3-15, has the
meaning set forth in IC 35-46-3-15(b).

Sec. 18. "Animal fighting contest", for purposes of IC 35-46-3,
has the meaning set forth in IC 35-46-3-4.

Sec. 19. "Animal fighting paraphernalia", for purposes of
IC 35-46-3, has the meaning set forth in IC 35-46-3-4.3.

Sec. 20. "Apartment complex" means real property consisting
of at least five (5) units that are regularly used to rent or otherwise
furnish residential accommodations for periods of at least thirty
(30) days.

Sec. 21. "Armor-piercing handgun ammunition", for purposes
of IC 35-47-5-11, has the meaning set forth in IC 35-47-5-11(a).

Sec. 22. "Attorney", for purposes of IC 35-45-14 has the
meaning set forth in IC 35-45-14-1.

Sec. 23. "Audiovisual recording device", for purposes of
IC 35-46-8, has the meaning set forth in IC 35-46-8-2.

Sec. 24. "Authorized operator", for purposes of IC 35-43-4-2.7,
has the meaning set forth in IC 35-43-4-2.7(b).

Sec. 25. "Bail bond," for purposes of IC 35-33-8, has the
meaning set forth in IC 35-33-8-1.

Sec. 26. "Beat", for purposes of IC 35-46-3, has the meaning set
forth in IC 35-46-3-0.5(2).

Sec. 27. "Benefit identification card", for purposes of
IC 35-43-4-6, has the meaning set forth in IC 35-43-4-6(a).

Sec. 28. "Body armor", for purposes of IC 35-47-5-13, has the
meaning set forth in IC 35-47-5-13(a).

Sec. 29. "Bodily injury" means any impairment of physical
condition, including physical pain.

Sec. 30. "Body piercing", for purposes of IC 35-42-2-7, has the
meaning set forth in IC 35-42-2-7(b).

Sec. 31. (a) "Bomb" means an explosive or incendiary device
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designed to release:
(1) destructive materials or force; or
(2) dangerous gases;

that is detonated by impact, proximity to an object, a timing
mechanism, a chemical reaction, ignition, or other predetermined
means.

(b) The term does not include the following:
(1) A firearm (as defined in section 133 (a) of this chapter or
the ammunition or components for handloading ammunition
for a firearm.
(2) Fireworks regulated under IC 22-11-14.
(3) Boating, railroad, and other safety flares.
(4) Propellants used in model rockets or similar hobby
activities.
(5) Commercially manufactured black powder in quantities
not to exceed fifty (50) pounds, percussion caps, safety and
pyrotechnic fuses, quills, quick and slow matches, and friction
primers intended to be used solely for sporting, recreational,
or cultural purposes in antique firearms or antique devices.

Sec. 32. "Booby trap", for purposes of IC 35-47.5, has the
meaning set forth in IC 35-47.5-2-2.

Sec. 33. "Camera", for purposes of IC 35-45-4-5, has the
meaning set forth in IC 35-45-4-5(a)(1).

Sec. 34. "Card skimming device", for purposes of
IC 35-43-5-4.3, has the meaning set forth in IC 35-43-5-4.3(a).

Sec. 35. "Cave", for purposes of IC 35-43-1-3, has the meaning
set forth in IC 35-43-1-3(a).

Sec. 36. "Certified copy of a certificate of title", for purposes of
IC 35-37-4-9, has the meaning set forth in IC 35-37-4-9(a).

Sec. 37. "Charter school", for purposes of IC 35-42-4-7, has the
meaning set forth in IC 35-42-4-7(c).

Sec. 37.5. "Chemical test", for purposes of IC 35-46-9, has the
meaning set forth in IC 35-46-9-1.

Sec. 38. "Child", for purposes of IC 35-47-10, has the meaning
set forth in IC 35-47-10-3.

Sec. 39. "Child care provider", for purposes of IC 35-42-1-4, has
the meaning set forth in IC 35-42-1-4(a).

Sec. 40. "Child care worker", for purposes of IC 35-42-4-7, has
the meaning set forth in IC 35-42-4-7(d).
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Sec. 41. "Chinese throwing star", for purposes of IC 35-47-5-12,
has the meaning set forth in IC 35-47-5-12(b).

Sec. 42. "Claim statement", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(b).

Sec. 43. "Class D felony conviction", for purposes of IC 35-50-2,
has the meaning set forth in IC 35-50-2-1(a).

Sec. 44. "Cloning", for purposes of IC 35-46-5-2, has the
meaning set forth in IC 35-46-5-2(b).

Sec. 45. "Code grabbing device", for purposes of IC 35-45-12,
has the meaning set forth in IC 35-45-12-1.

Sec. 46. "Coin machine", for purposes of IC 35-43-5 and
IC 35-46-1-11.5, has the meaning set forth in IC 35-43-5-1(c).

Sec. 47. "Combative fighting", for purposes of IC 35-45-18, has
the meaning set forth in IC 35-45-18-1(a).

Sec. 48. "Community corrections program", for purposes of
IC 35-38-2.6, has the meaning set forth in IC 35-38-2.6-2.

Sec. 49. "Community policing volunteer" means a person who
is:

(1) not a law enforcement officer; and
(2) actively participating in a plan, system, or strategy:

(A) established by and conducted under the authority of a
law enforcement agency; and
(B) in which citizens:

(i) participate with and are guided by the law
enforcement agency; and
(ii) work with members of the law enforcement agency to
reduce or prevent crime within a defined geographic
area.

Sec. 50. "Community restitution or service" means performance
of services directly for a:

(1) victim;
(2) nonprofit entity; or
(3) governmental entity;

without compensation, including graffiti abatement, park
maintenance, and other community service activities. The term
does not include the reimbursement under IC 35-50-5-3 or another
law of damages or expenses incurred by a victim or another person
as the result of a violation of law.

Sec. 51. "Community transition program" has the meaning set



P.L.114—2012 1769

forth in IC 11-8-1-5.5.
Sec. 52. "Component", for purposes of IC 35-42-1-7, has the

meaning set forth in IC 35-42-1-7(a).
Sec. 53. (a) "Computer network", for purposes of IC 35-43-1-4,

has the meaning set forth in IC 35-43-1-4(a).
(b) "Computer network", for purposes of IC 35-43-2-3, has the

meaning set forth in IC 35-43-2-3(a).
Sec. 54. "Computer program", for purposes of IC 35-43-1-4, has

the meaning set forth in IC 35-43-1-4(a).
Sec. 55. (a) "Computer system", for purposes of IC 35-43-1-4,

has the meaning set forth in IC 35-43-1-4(a).
(b) "Computer system", for purposes of IC 35-43-2-3, has the

meaning set forth in IC 35-43-2-3(a).
Sec. 56. "Confidential communication", for purposes of

IC 35-37-6, has the meaning set forth in IC 35-37-6-1(a).
Sec. 57. "Confine", for purposes of IC 35-42-3, has the meaning

set forth in IC 35-42-3-1.
Sec. 58. "Constant supervision", for purposes of IC 35-38-2.5,

has the meaning set forth in IC 35-38-2.5-2.3.
Sec. 59. "Consumer", for purposes of IC 35-43-6, has the

meaning set forth in IC 35-43-6-2.
Sec. 60. (a) "Consumer product", for purposes of IC 35-44-2-2,

has the meaning set forth in IC 35-44-2-2(a).
(b) "Consumer product", for purposes of IC 35-45-8, has the

meaning set forth in IC 35-45-8-1.
Sec. 61. "Constant video monitoring", for purposes of

IC 35-48-4-14.7, has the meaning set forth in IC 35-48-4-14.7(b)(1).
Sec. 62. "Contraband", for purposes of IC 35-44-3-9.3, has the

meaning set forth in IC 35-44-3-9.3(a).
Sec. 63. "Contract agency", for purposes of IC 35-38-2.5, has

the meaning set forth in IC 35-38-2.5-2.5.
Sec. 64. "Controlled substance", for purposes of IC 35-48, has

the meaning set forth in IC 35-48-1-9.
Sec. 65. "Controlled substance analog", for purposes of

IC 35-48, has the meaning set forth in IC 35-48-1-9.3.
Sec. 66. "Convenience package", for purposes of

IC 35-48-4-14.7, has the meaning set forth in IC 35-48-4-14.7(b)(2).
Sec. 67. "Correctional professional", for purposes of

IC 35-42-2-1, has the meaning set forth in IC 35-42-2-1(b)(2).
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Sec. 68. "Counterfeit substance", for purposes of IC 35-48, has
the meaning set forth in IC 35-48-1-10.

Sec. 69. "Credit card", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(d).

Sec. 70. "Credit card holder", for purposes of IC 35-43-5, has
the meaning set forth in IC 35-43-5-1(e).

Sec. 71. "Credit institution" means a bank, insurance company,
credit union, savings association, investment trust, industrial loan
and investment company, or other organization held out to the
public as a place of deposit of funds or a medium of savings or
collective investment.

Sec. 72. "Credit restricted felon" means a person who has been
convicted of at least one (1) of the following offenses:

(1) Child molesting involving sexual intercourse or deviate
sexual conduct (IC 35-42-4-3(a)), if:

(A) the offense is committed by a person at least
twenty-one (21) years of age; and
(B) the victim is less than twelve (12) years of age.

(2) Child molesting (IC 35-42-4-3) resulting in serious bodily
injury or death.
(3) Murder (IC 35-42-1-1), if:

(A) the person killed the victim while committing or
attempting to commit child molesting (IC 35-42-4-3);
(B) the victim was the victim of a sex crime under
IC 35-42-4 for which the person was convicted; or
(C) the victim of the murder was listed by the state or
known by the person to be a witness against the person in
a prosecution for a sex crime under IC 35-42-4 and the
person committed the murder with the intent to prevent
the victim from testifying.

Sec. 73. "Criminal activity", for purposes of IC 35-45-15, has
the meaning set forth in IC 35-45-15-1.

Sec. 74. (a) "Criminal gang", for purposes of IC 35-45-9, has the
meaning set forth in IC 35-45-9-1.

(b) "Criminal gang", for purposes of IC 35-50-2-15, has the
meaning set forth in IC 35-50-2-1.4.

Sec. 75. (a) Except as provided in subsection (b), "crime" means
a felony or a misdemeanor.

(b) "Crime", for purposes of IC 35-40, has the meaning set forth



P.L.114—2012 1771

in IC 35-40-4-3.
Sec. 76. "Crime involving domestic or family violence" means

a crime that occurs when a family or household member commits,
attempts to commit, or conspires to commit any of the following
against another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) Human and sexual trafficking crimes under IC 35-42-3.5.
(5) A sex offense under IC 35-42-4.
(6) Robbery under IC 35-42-5.
(7) Arson or mischief under IC 35-43-1.
(8) Burglary or trespass under IC 35-43-2.
(9) Disorderly conduct under IC 35-45-1.
(10) Intimidation or harassment under IC 35-45-2.
(11) Voyeurism under IC 35-45-4.
(12) Stalking under IC 35-45-10.
(13) An offense against family under IC 35-46-1-2 through
IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(2) or
IC 35-46-3-12.5.

Sec. 77. "Crime of deception", for purposes of IC 35-38-1, has
the meaning set forth in IC 35-38-1-2.5(a).

Sec. 78. "Crime of domestic violence", for purposes of
IC 5-2-6.1 and IC 35-47-4-7, means an offense or the attempt to
commit an offense that:

(1) has as an element the:
(A) use of physical force; or
(B) threatened use of a deadly weapon; and

(2) is committed against a:
(A) current or former spouse, parent, or guardian of the
defendant;
(B) person with whom the defendant shared a child in
common;
(C) person who was cohabiting with or had cohabited with
the defendant as a spouse, parent, or guardian; or
(D) person who was or had been similarly situated to a
spouse, parent, or guardian of the defendant.
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Sec. 79. "Crime of violence", for purposes of IC 35-50-1-2, has
the meaning set forth in IC 35-50-1-2(a).

Sec. 80. "Custodian", for purposes of IC 35-42-4-7, has the
meaning set forth in IC 35-42-4-7(e).

Sec. 81. "Customer", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(f).

Sec. 82. "Dangerous device", for purposes of IC 35-47-6-1.1, has
the meaning set forth in IC 35-47-6-1.1(a).

Sec. 83. "Dangerous gas", for purposes of section 31 of this
chapter, means a toxic chemical or its precursors that through
chemical action or properties on life processes cause death or
permanent injury to human beings. The term does not include the
following:

(1) Riot control agents, smoke, and obscuration materials or
medical products that are manufactured, possessed,
transported, or used in accordance with the laws of the United
States and of this state.
(2) Tear gas devices designed to be carried on or about the
person that contain not more than one-half (1/2) ounce of the
chemical.

Sec. 84. "Data", for purposes of IC 35-43-1-4, has the meaning
set forth in IC 35-43-1-4(a).

Sec. 85. "Deadly force" means force that creates a substantial
risk of serious bodily injury.

Sec. 86. (a) Except as provided in subsection (b), "deadly
weapon" means the following:

(1) A loaded or unloaded firearm.
(2) A destructive device, weapon, device, taser (as defined in
IC 35-47-8-3) or electronic stun weapon (as defined in
IC 35-47-8-1), equipment, chemical substance, or other
material that in the manner it:

(A) is used;
(B) could ordinarily be used; or
(C) is intended to be used;

is readily capable of causing serious bodily injury.
(3) An animal (as defined in IC 35-46-3-3) that is:

(A) readily capable of causing serious bodily injury; and
(B) used in the commission or attempted commission of a
crime.
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(4) A biological disease, virus, or organism that is capable of
causing serious bodily injury.

(b) The term does not include:
(1) a taser (as defined in IC 35-47-8-3);
(2) an electronic stun weapon (as defined in IC 35-47-8-1);
(3) a chemical designed to temporarily incapacitate a person;
or
(4) another device designed to temporarily incapacitate a
person;

if the device described in subdivisions (1) through (4) is used by a
law enforcement officer who has been trained in the use of the
device and who uses the device in accordance with the law
enforcement officer's training and while lawfully engaged in the
execution of official duties.

Sec. 87. (a) "Dealer", for purposes of IC 35-43-4-2.3, has the
meaning set forth in IC 35-43-4-2.3(a).

(b) "Dealer", for purposes of IC 35-47, has the meaning set
forth in IC 35-47-1-3.

Sec. 88. "Delinquent act", for purposes of IC 35-40, has the
meaning set forth in IC 35-40-4-4.

Sec. 89. "Delivery", for purposes of IC 35-48, has the meaning
set forth in IC 35-48-1-11.

Sec. 90. (a) "Dependent", for purposes of IC 35-44-1-3, has the
meaning set forth in IC 35-44-1-3(a)(1).

(b) "Dependent", for purposes of IC 35-46-1, has the meaning
set forth in IC 35-46-1-1.

Sec. 91. "Designated offense", for purposes of IC 35-33.5, means
the following:

(1) A Class A, Class B, or Class C felony that is a controlled
substance offense (IC 35-48-4).
(2) Murder (IC 35-42-1-1).
(3) Kidnapping (IC 35-42-3-2).
(4) Criminal confinement (IC 35-42-3-3).
(5) Robbery (IC 35-42-5-1).
(6) Arson (IC 35-43-1-1).
(7) Child solicitation (IC 35-42-4-6).
(8) Human and sexual trafficking crimes under IC 35-42-3.5.
(9) Escape as a Class B felony or Class C felony
(IC 35-44.1-3-4).
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(10) An offense that relates to a weapon of mass destruction
(as defined in section 354 of this chapter).
(11) An attempt or conspiracy to commit an offense described
in subdivisions (1) through (10).
(12) An offense under the law of the United States or in
another state or country that is substantially similar to an
offense described in subdivisions (1) through (11).

Sec. 92. "Destructive device" has the meaning set forth in
IC 35-47.5-2-4.

Sec. 93. "Detonator", for purposes of IC 35-47.5, has the
meaning set forth in IC 35-47.5-2-5.

Sec. 94. "Deviate sexual conduct" means an act involving:
(1) a sex organ of one (1) person and the mouth or anus of
another person; or
(2) the penetration of the sex organ or anus of a person by an
object.

Sec. 95. "Dispatched firefighter", for purposes of IC 35-44-4,
has the meaning set forth in IC 35-44-4-1.

Sec. 96. (a) Except as provided in subsection (b), "dispense", for
purposes of IC 35-48, has the meaning set forth in IC 35-48-1-12.

(b) "Dispense", for purposes of IC 35-48-7, has the meaning set
forth in IC 35-48-7-2.9(a).

Sec. 97. "Dispenser", for purposes of IC 35-48, has the meaning
set forth in IC 35-48-1-13.

Sec. 98. "Disseminate", for purposes of IC 35-42-4-4, has the
meaning set forth in IC 35-42-4-4(a).

Sec. 99. "Dissolvable tobacco product", for purposes of
IC 35-46-1, has the meaning set forth in IC 35-46-1-1.3.

Sec. 100. (a) "Distribute", for purposes of IC 35-46-1-10, has the
meaning set forth in IC 35-46-1-10(e).

(b) "Distribute", for purposes of IC 35-46-1-10.2, has the
meaning set forth in IC 35-46-1-10.2(e).

(c) "Distribute", for purposes of IC 35-47.5, has the meaning set
forth in IC 35-47.5-2-6.

(d) "Distribute", for purposes of IC 35-48, has the meaning set
forth in IC 35-48-1-14.

(e) "Distribute", for purposes of IC 35-49, has the meaning set
forth in IC 35-49-1-2.

Sec. 101. "Distributor", for purposes of IC 35-48, has the
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meaning set forth in IC 35-48-1-15.
Sec. 102. "Documentary material", for purposes of IC 35-45-6,

has the meaning set forth in IC 35-45-6-1(b).
Sec. 103. "Domestic animal", for purposes of IC 35-46-3-12(d)

has the meaning set forth in IC 35-46-3-12(d).
Sec. 104. (a) "Drug", for purposes of IC 35-48, has the meaning

set forth in IC 35-48-1-16.
(b) "Drug", for purposes of IC 35-50-2-10, has the meaning set

forth in IC 35-50-2-10(a)(1).
Sec. 105. "Drug abuser", for purposes of IC 35-47, has the

meaning set forth in IC 35-47-1-4.
Sec. 106. "Drug or alcohol screening test", for purposes of

IC 35-43-5, has the meaning set forth in IC 35-43-5-1(g).
Sec. 107. "Dwelling" means a building, structure, or other

enclosed space, permanent or temporary, movable or fixed, that is
a person's home or place of lodging.

Sec. 108. "Earliest possible release date", for purposes of
IC 35-38-3, has the meaning set forth in IC 35-38-3-1.

Sec. 109. "Effects of battery" refers to a psychological condition
of an individual who has suffered repeated physical or sexual abuse
inflicted by another individual who is the:

(1) victim of an alleged crime for which the abused individual
is charged in a pending prosecution; and
(2) abused individual's:

(A) spouse or former spouse;
(B) parent;
(C) guardian or former guardian;
(D) custodian or former custodian; or
(E) cohabitant or former cohabitant.

Sec. 110. "Electronic communication", for purposes of
IC 35-33.5, means any transfer of signs, signals, writing, images,
sounds, data, oral communication, digital information, or
intelligence of any nature transmitted in whole or in part by a wire,
a radio, or an electromagnetic, a photoelectronic, or a
photo-optical system.

Sec. 111. "Electronic gaming device", for purposes of
IC 35-45-5, has the meaning set forth in IC 35-45-5-1(b).

Sec. 112. "Electronic stun weapon", for purposes of IC 35-47-8,
has the meaning set forth in IC 35-47-8-1.
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Sec. 113. "Emergency call", for purposes of IC 35-45-2-3, has
the meaning set forth in IC 35-45-2-3(c).

Sec. 114. "Emergency incident area", for purposes of
IC 35-44-4, has the meaning set forth in IC 35-44-4-2.

Sec. 115. "Emergency medical person", for purposes of
IC 35-44-3-8.5, has the meaning set forth in IC 35-44-3-8.5(b).

Sec. 116. "Endangered adult", for purposes of IC 35-46-1, has
the meaning set forth in IC 35-46-1-1.

Sec. 117. "Endorsement contract", for purposes of IC 35-46-4,
has the meaning set forth in IC 35-46-4-1.5.

Sec. 118. "Enterprise", for purposes of IC 35-45-6, has the
meaning set forth in IC 35-45-6-1(c).

Sec. 119. "Entrusted", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(h).

Sec. 120. "Ephedrine", for purposes of IC 35-48-4-14.7, has the
meaning set forth in IC 35-48-4-14.7(b)(3).

Sec. 121. "Episode of criminal conduct", for purposes of
IC 35-50-1-2, has the meaning set forth in IC 35-50-1-2(b).

Sec. 122. "Evidence of a previous battery", for purposes of
IC 35-37-4-14, has the meaning set forth in IC 35-37-4-14(b).

Sec. 123. "Exception report", for purposes of IC 35-48-7, has
the meaning set forth in IC 35-48-7-4.

Sec. 124. "Exert control over property", for purposes of
IC 35-43-4, has the meaning set forth in IC 35-43-4-1(a).

Sec. 125. "Explosives", for purposes of IC 35-47.5, has the
meaning set forth in IC 35-47.5-2-7.

Sec. 126. "Extension", for purposes of IC 35-33.5, means an
extension of the duration for which a warrant remains effective
under IC 35-33.5.

Sec. 127. "Family housing complex" means a building or series
of buildings:

(1) that contains at least twelve (12) dwelling units:
(A) where children are domiciled or are likely to be
domiciled; and
(B) that are owned by a governmental unit or political
subdivision;

(2) that is operated as a hotel or motel (as described in
IC 22-11-18-1);
(3) that is operated as an apartment complex; or
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(4) that contains subsidized housing.
Sec. 128. (a) An individual is a "family or household member"

of another person if the individual:
(1) is a current or former spouse of the other person;
(2) is dating or has dated the other person;
(3) is or was engaged in a sexual relationship with the other
person;
(4) is related by blood or adoption to the other person;
(5) is or was related by marriage to the other person;
(6) has or previously had an established legal relationship:

(A) as a guardian of the other person;
(B) as a ward of the other person;
(C) as a custodian of the other person;
(D) as a foster parent of the other person; or
(E) in a capacity with respect to the other person similar to
those listed in clauses (A) through (D); or

(7) has a child in common with the other person.
(b) An individual is a "family or household member" of both

persons to whom subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(5),
(a)(6), or (a)(7) applies if the individual is a minor child of one (1)
of the persons.

Sec. 129. "Federal enforcement officer" means any of the
following:

(1) A Federal Bureau of Investigation special agent.
(2) A United States Marshals Service marshal or deputy.
(3) A United States Secret Service special agent.
(4) A United States Fish and Wildlife Service special agent.
(5) A United States Drug Enforcement Agency agent.
(6) A Bureau of Alcohol, Tobacco, Firearms and Explosives
agent.
(7) A United States Forest Service law enforcement officer.
(8) A United States Department of Defense police officer or
criminal investigator.
(9) A United States Customs Service agent.
(10) A United States Postal Service investigator.
(11) A National Park Service law enforcement commissioned
ranger.
(12) United States Department of Agriculture, Office of
Inspector General special agent.
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(13) A United States Citizenship and Immigration Services
special agent.
(14) An individual who is:

(A) an employee of a federal agency; and
(B) authorized to make arrests and carry a firearm in the
performance of the individual's official duties.

Sec. 130. "Felony conviction", for purposes of IC 35-50-2, has
the meaning set forth in IC 35-50-2-1(b).

Sec. 131. "Fetal tissue", for purposes of IC 35-46-5-1, has the
meaning set forth in IC 35-46-5-1(a).

Sec. 132. "Fetus", for purposes of IC 35-42-1-4, has the meaning
set forth in IC 35-42-1-4(b).

Sec. 133. (a) Except as provided in subsection (b), "firearm", for
purposes of IC 35-47, has the meaning set forth in IC 35-47-1-5.

(b) "Firearm", for purposes of IC 35-47-15, has the meaning set
forth in IC 35-47-15-1.

(c) "Firearm", for purposes of IC 35-50-2-11, has the meaning
set forth in IC 35-50-2-11(a).

Sec. 134. "Firearm accessory", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-5.1.

Sec. 135. (a) "Firefighter", for purposes of IC 35-42-2-6, has the
meaning set forth in IC 35-42-2-6(b).

(b) "Firefighter", for purposes of IC 35-44-4, has the meaning
set forth in IC 35-44-4-3.

Sec. 136. "First responder", for purposes of IC 35-42-2-6, has
the meaning set forth in IC 35-42-2-6(c).

Sec. 137. "Food processing facility" means a facility used to
prepare or process animal, plant, or other food ingredients into
food products intended for sale or distribution to the general public
for human consumption.

Sec. 138. "Forcible felony" means a felony that involves the use
or threat of force against a human being, or in which there is
imminent danger of bodily injury to a human being.

Sec. 139. "Forensic DNA analysis", for purposes of
IC 35-37-4-13, has the meaning set forth in IC 35-37-4-13(a).

Sec. 140. "Gain", for purposes of IC 35-45-5, has the meaning
set forth in IC 35-45-5-1(c).

Sec. 141. "Gambling", for purposes of IC 35-45-5, has the
meaning set forth in IC 35-45-5-1(d).
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Sec. 142. "Gambling device", for purposes of IC 35-45-5, has the
meaning set forth in IC 35-45-5-1(e).

Sec. 143. "Gambling information", for purposes of IC 35-45-5,
has the meaning set forth in IC 35-45-5-1(f).

Sec. 144. "Governmental entity" means:
(1) the United States or any state, county, township, city,
town, separate municipal corporation, special taxing district,
or public school corporation;
(2) any authority, board, bureau, commission, committee,
department, division, hospital, military body, or other
instrumentality of any of those entities; or
(3) a state assisted college or state assisted university.

Sec. 145. "Governmental entity served by the public servant",
for purposes of IC 35-44-1-3, has the meaning set forth in
IC 35-44-1-3(a)(2).

Sec. 146. "Graffiti" means any unauthorized inscription, work,
figure, or design that is marked, etched, scratched, drawn, or
painted on a component of any building, structure, or other
facility.

Sec. 147. "Gun show", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-5.5.

Sec. 148. "Handgun", for purposes of IC 35-47, has the meaning
set forth in IC 35-47-1-6.

Sec. 149. "Harm" means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any other person in whose welfare the
person is interested.

Sec. 150. "Harassment", for purposes of IC 35-45-10, has the
meaning set forth in IC 35-45-10-2.

Sec. 151. "Hazing", for purposes of IC 35-42-2-2, has the
meaning set forth in IC 35-42-2-2(a).

Sec. 152. "Health care provider", for purposes of IC 35-46-7,
has the meaning set forth in IC 35-46-7-1.

Sec. 153. "Hoarding program", for purposes of IC 35-43-2-3,
has the meaning set forth in IC 35-43-2-3(a).

Sec. 154. "Hoax device", for purposes of IC 35-47.5, has the
meaning set forth in IC 35-47.5-2-8.

Sec. 155. (a) "Home", for purposes of IC 35-38-2.5, has the
meaning set forth in IC 35-38-2.5-2.
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(b) "Home", for purposes of IC 35-38-2.6-6, has the meaning set
forth in IC 35-38-2.6-6(a).

Sec. 156. "Home improvement", for purposes of IC 35-43-6, has
the meaning set forth in IC 35-43-6-3.

Sec. 157. "Home improvement contract", for purposes of
IC 35-43-6, has the meaning set forth in IC 35-43-6-4.

Sec. 158. "Home improvement contract price", for purposes of
IC 35-43-6, has the meaning set forth in IC 35-43-6-5.

Sec. 159. "Home improvement supplier", for purposes of
IC 35-43-6, has the meaning set forth in IC 35-43-6-6.

Sec. 160. "Human being" means an individual who has been
born and is alive.

Sec. 161. "Human organ", for purposes of IC 35-46-5-1, has the
meaning set forth in IC 35-46-5-1(b).

Sec. 162. "Identification number", for purposes of IC 35-43-7,
has the meaning set forth in IC 35-43-7-2.

Sec. 163. "Identify theft", for the purposes of IC 35-40-14, has
the meaning set forth in IC 35-40-14-1.

Sec. 164. "Identifying information", for purposes of IC 35-43-5,
has the meaning set forth in IC 35-43-5-1(i).

Sec. 165. "Immediate precursor", for purposes of IC 35-48, has
the meaning set forth in IC 35-48-1-17.

Sec. 166. "Imprison" means to:
(1) confine in a penal facility;
(2) commit to the department of correction; or
(3) assign to a community transition program under
IC 11-10-11.5.

Sec. 167. "Incendiary", for purposes of IC 35-47.5, has the
meaning set forth in IC 35-47.5-2-9.

Sec. 168. "Included offense" means an offense that:
(1) is established by proof of the same material elements or
less than all the material elements required to establish the
commission of the offense charged;
(2) consists of an attempt to commit the offense charged or an
offense otherwise included therein; or
(3) differs from the offense charged only in the respect that a
less serious harm or risk of harm to the same person,
property, or public interest, or a lesser kind of culpability, is
required to establish its commission.
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Sec. 169. (a) "Individual with mental retardation", for purposes
of IC 35-36-2-5(e), has the meaning set forth in IC 35-36-2-5(e).

(b) "Individual with mental retardation", for purposes of
IC 35-36-9 and IC 35-50-2, has the meaning set forth in
IC 35-36-9-2.

Sec. 170. "Inmate", for purposes of IC 35-43-5-20, has the
meaning set forth in IC 35-43-5-20(a).

Sec. 171. "Inmate outside a facility", for purposes of
IC 35-44-3-9.3, has the meaning set forth in IC 35-44-3-9.3(b).

Sec. 172. "INSPECT", for purposes of IC 35-48-7, has the
meaning set forth in IC 35-48-7-5.2.

Sec. 173. "Instant messaging or chat room program", for
purposes of IC 35-42-4-12, has the meaning set forth in
IC 35-42-4-12(c).

Sec. 174. "Insurer", for purposes of IC 35-43-5, has the meaning
set forth in IC 35-43-5-1(k).

Sec. 175. "Interactive computer service", for purposes of
IC 35-45-5, has the meaning set forth in IC 35-45-5-1(g).

Sec. 176. "Interception", for purposes of IC 35-33.5, means the
intentional recording or acquisition of the contents of an electronic
communication by a person other than a sender or receiver of that
communication, without the consent of the sender or receiver, by
means of any instrument, device, or equipment under this article.
This term includes the intentional recording or acquisition of
communication through the use of a computer or a fax (facsimile
transmission) machine. The term does not include recording or
acquiring the contents of a radio transmission that is not:

(1) scrambled or encrypted;
(2) transmitted using modulation techniques whose essential
parameters have been withheld from the public with the
intention of preserving the privacy of the communication;
(3) carried on a subcarrier or other signal subsidiary to a
radio transmission;
(4) transmitted over a communication system provided by a
common carrier, unless the communication is a tone only
paging system communication; or
(5) transmitted on frequencies allocated under part 25,
subpart D, E, or F of part 74, or part 94 of the Rules of the
Federal Communications Commission, unless, in the case of
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a communication transmitted on a frequency allocated under
part 74 that is not exclusively allocated to broadcast auxiliary
services, the communication is a two-way voice
communication by radio.

Sec. 177. "Item of value", for purposes of IC 35-46-5-1, has the
meaning set forth in IC 35-46-5-1(c).

Sec. 177.5. "Intoxicated", for purposes of IC 35-46-9, has the
meaning set forth in IC 35-46-9-2.

Sec. 178. "Juvenile facility", for purposes of IC 35-44-3-9, has
the meaning set forth in IC 35-44-3-9(a).

Sec. 179. "Key facility" means any of the following:
(1) A chemical manufacturing facility.
(2) A refinery.
(3) An electric utility facility, including:

(A) a power plant;
(B) a power generation facility peaker;
(C) an electric transmission facility;
(D) an electric station or substation; or
(E) any other facility used to support the generation,
transmission, or distribution of electricity.

However, the term does not include electric transmission land
or right-of-way that is not completely enclosed, posted, and
maintained by the electric utility.
(4) A water intake structure or water treatment facility.
(5) A natural gas utility facility, including:

(A) an age station;
(B) a compressor station;
(C) an odorization facility;
(D) a main line valve;
(E) a natural gas storage facility; or
(F) any other facility used to support the acquisition,
transmission, distribution, or storage of natural gas.
However, the term does not include gas transmission
pipeline property that is not completely enclosed, posted,
and maintained by the natural gas utility.

(6) A gasoline, propane, liquid natural gas (LNG), or other
fuel terminal or storage facility.
(7) A transportation facility, including, but not limited to, a
port, railroad switching yard, or trucking terminal. However,
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the term does not include a railroad track that is not part of
a railroad switching yard.
(8) A pulp or paper manufacturing facility.
(9) A pharmaceutical manufacturing facility.
(10) A hazardous waste storage, treatment, or disposal
facility.
(11) A telecommunications facility, including a central office
or cellular telephone tower site.
(12) A facility:

(A) that is substantially similar to a facility, structure, or
station listed in this section; or
(B) whose owner or operator is required to submit a risk
management plan under the federal Chemical Safety
Information, Site Security and Fuels Regulatory Relief Act
(42 U.S.C. 7412(r)).

Sec. 180. "Knife", for purposes of IC 35-47-5-2.5, has the
meaning set forth in IC 35-47-5-2.5(a) and IC 35-47-5-2.5(b).

Sec. 181. "Labeling", for purposes of IC 35-45-8, has the
meaning set forth in IC 35-45-8-2.

Sec. 182. "Laser pointer", for purposes of IC 35-47-4.5, has the
meaning set forth in IC 35-47-4.5-2.

Sec. 183. "Law enforcement agency", for purposes of
IC 35-47-15, has the meaning set forth in IC 35-47-15-2.

Sec. 184. "Law enforcement animal", for purposes of
IC 35-46-3, has the meaning set forth in IC 35-46-3-4.5.

Sec. 185. "Law enforcement officer" means:
(1) a police officer (including a correctional police officer),
sheriff, constable, marshal, prosecuting attorney, special
prosecuting attorney, special deputy prosecuting attorney, the
securities commissioner, or the inspector general;
(2) a deputy of any of those persons;
(3) an investigator for a prosecuting attorney or for the
inspector general;
(4) a conservation officer;
(5) an enforcement officer of the alcohol and tobacco
commission; or
(6) an enforcement officer of the securities division of the
office of the secretary of state.

Sec. 186. (a) "Lawful detention" means:
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(1) arrest;
(2) custody following surrender in lieu of arrest;
(3) detention in a penal facility;
(4) detention in a facility for custody of persons alleged or
found to be delinquent children;
(5) detention under a law authorizing civil commitment in lieu
of criminal proceedings or authorizing such detention while
criminal proceedings are held in abeyance;
(6) detention for extradition or deportation;
(7) placement in a community corrections program's
residential facility;
(8) electronic monitoring;
(9) custody for purposes incident to any of the above including
transportation, medical diagnosis or treatment, court
appearances, work, or recreation; or
(10) any other detention for law enforcement purposes.

(b) Except as provided in subsection (a)(7) and (a)(8), the term
does not include supervision of a person on probation or parole or
constraint incidental to release with or without bail.

Sec. 187. "Licensed health professional", for purposes of
IC 35-42-2-8, has the meaning set forth in IC 35-42-2-8(a)(2).

Sec. 188. "Loaded", for purposes of IC 35-47-10, has the
meaning set forth in IC 35-47-10-4.

Sec. 189. "Loan", for purposes of IC 35-45-7, has the meaning
set forth in IC 35-45-7-1.

Sec. 190. "Machine gun" means a weapon that:
(1) shoots; or
(2) can be readily restored to shoot;

automatically more than one (1) shot, without manual reloading,
by a single function of the trigger.

Sec. 191. "Make", for purposes of IC 35-43-5, has the meaning
set forth in IC 35-43-5-1(m).

Sec. 192. "Manufacture", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-18.

Sec. 193. "Manufacture of an unlawful telecommunications
device", for purposes of IC 35-45-13, has the meaning set forth in
IC 35-45-13-1.

Sec. 194. "Manufacturer", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(l).
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Sec. 195. "Marijuana", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-19.

Sec. 196. (a) "Matter", for purposes of IC 35-42-4-4, has the
meaning set forth in IC 35-42-4-4(a).

(b) "Matter", for purposes of IC 35-49, has the meaning set
forth in IC 35-49-1-3.

Sec. 197. "Mental disease or defect", for purposes of
IC 35-41-3-6, has the meaning set forth in IC 35-41-3-6(b).

Sec. 198. "Mentally ill", for purposes of IC 35-36, has the
meaning set forth in IC 35-36-1-1.

Sec. 199. "Metering device", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(n).

Sec. 200. "Military recruiter", for purposes of IC 35-42-4-7, has
the meaning set forth in IC 35-42-4-7(f).

Sec. 201. "Minimum sentence", for purposes of IC 35-50-2, has
the meaning set forth in IC 35-50-2-1(c).

Sec. 202. "Minor", for purposes of IC 35-49, has the meaning set
forth in IC 35-49-1-4.

Sec. 203. "Misconduct", for purposes of IC 35-44-2-2, has the
meaning set forth in IC 35-44-2-2(b).

Sec. 204. "Model glue", for purposes of IC 35-46-6, has the
meaning set forth in IC 35-46-6-1.

Sec. 205. "Monitoring device", for purposes of IC 35-38-2.5, has
the meaning set forth in IC 35-38-2.5-3.

Sec. 206. "Motion picture exhibition facility" has the meaning
set forth in IC 35-46-8-3.

Sec. 206.5. "Motorboat", for purposes of IC 35-46-9, has the
meaning set forth in IC 35-46-9-3.

Sec. 207. "Motor vehicle" has the meaning set forth in
IC 9-13-2-105(a).

Sec. 208. "Mutilate", for purposes of IC 35-46-3, has the
meaning set forth in IC 35-46-3-0.5(3).

Sec. 209. "Narcotic drug", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-20.

Sec. 210. "Neglect", for purposes of IC 35-46-3, has the meaning
set forth in IC 35-46-3-0.5(4).

Sec. 211. "Nonpublic school", for purposes of IC 35-42-4-7, has
the meaning set forth in IC 35-42-4-7(g).

Sec. 212. (a) "Nudity", for purposes of IC 35-45-4-1 and
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IC 35-45-4-1.5, has the meaning set forth in IC 35-45-4-1(d).
(b) "Nudity", for purposes of IC 35-49, has the meaning set

forth in IC 35-49-1-5.
Sec. 213. (a) "Offender", for purposes of IC 35-38-2-2.5, has the

meaning set forth in IC 35-38-2-2.5(a).
(b) "Offender", for purposes of IC 35-38-2.5, has the meaning

set forth in IC 35-38-2.5-4.
Sec. 214. (a) "Offender against children", for purposes of

IC 35-42-4-10, has the meaning set forth in IC 35-42-4-10(a).
(b) "Offender against children", for purposes of IC 35-42-4-11,

has the meaning set forth in IC 35-42-4-11(a).
Sec. 215. (a) Except as provided in subsections (b) and (c),

"offense" means a crime. The term does not include an infraction.
(b) "Offense", for purposes of IC 35-38-7, has the meaning set

forth in IC 35-38-7-3.
(c) "Offense", for purposes of IC 35-50-2-11, has the meaning

set forth in IC 35-50-2-11(b).
Sec. 216. "Offense relating to a criminal sexual act" means the

following:
(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child seduction (IC 35-42-4-7).
(5) Prostitution (IC 35-45-4-2).
(6) Patronizing a prostitute (IC 35-45-4-3).
(7) Incest (IC 35-46-1-3).
(8) Sexual misconduct with a minor under IC 35-42-4-9(a).

Sec. 217. "Offense relating to controlled substances" means the
following:

(1) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(2) Dealing in methamphetamine (IC 35-48-4-1.1).
(3) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(4) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(5) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(6) Possession of cocaine or a narcotic drug (IC 35-48-4-6).
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(7) Possession of methamphetamine (IC 35-48-4-6.1).
(8) Possession of a controlled substance (IC 35-48-4-7).
(9) Possession of paraphernalia (IC 35-48-4-8.3).
(10) Dealing in paraphernalia (IC 35-48-4-8.5).
(11) Offenses relating to registration (IC 35-48-4-14).

Sec. 218. "Official proceeding" means a proceeding held or that
may be held before a legislative, judicial, administrative, or other
agency or before an official authorized to take evidence under oath,
including a referee, hearing examiner, commissioner, notary, or
other person taking evidence in connection with a proceeding.

Sec. 219. "Operator", for purposes of IC 35-45-5, has the
meaning set forth in IC 35-45-5-1(h).

Sec. 220. "Opiate", for purposes of IC 35-48, has the meaning
set forth in IC 35-48-1-21.

Sec. 221. "Opium poppy", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-22.

Sec. 222. "Overpass", for purposes of IC 35-42-2-5, has the
meaning set forth in IC 35-42-2-5(a).

Sec. 223. "Overpressure device", for purposes of IC 35-47.5, has
the meaning set forth in IC 35-47.5-2-11.

Sec. 224. (a) "Owner", for purposes of IC 35-43-1-3, has the
meaning set forth in IC 35-43-1-3(a).

(b) "Owner", for purposes of IC 35-49, has the meaning set
forth in IC 35-49-1-6.

Sec. 225. "Panhandling", for purposes of IC 35-45-17, has the
meaning set forth in IC 35-45-17-1.

Sec. 226. "Party", for purposes of IC 35-43-9, has the meaning
set forth in IC 35-43-9-1.

Sec. 227. "Pattern of racketeering activity", for purposes of
IC 35-45-6, has the meaning set forth in IC 35-45-6-1(d).

Sec. 228. "Party line", for purposes of IC 35-45-2-3, has the
meaning set forth in IC 35-45-2-3(b).

Sec. 229. "Patient", for purposes of IC 35-48-7, has the meaning
set forth in IC 35-48-7-5.6.

Sec. 230. "Pecuniary interest", for purposes of IC 35-44-1-3 and
IC 35-44-1-7, has the meaning set forth in IC 35-44-1-3(a)(3).

Sec. 231. "Peep", for purposes of IC 35-45-4-5, has the meaning
set forth in IC 35-45-4-5(a)(2).

Sec. 232. "Penal facility" means a state prison, correctional
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facility, county jail, penitentiary, house of correction, or any other
facility for confinement of persons under sentence, or awaiting trial
or sentence, for offenses. The term includes a correctional facility
constructed under IC 4-13.5.

Sec. 233. (a) "Performance", for purposes of IC 35-42-4-4, has
the meaning set forth in IC 35-42-4-4(a).

(b) "Performance", for purposes of IC 35-49, has the meaning
set forth in IC 35-49-1-7.

Sec. 234. (a) "Person" means a human being, corporation,
limited liability company, partnership, unincorporated association,
or governmental entity.

(b) "Person", for purposes of IC 35-43-6, has the meaning set
forth in IC 35-43-6-7.

(c) "Person", for purposes of IC 35-43-9, has the meaning set
forth in IC 35-43-9-2.

Sec. 235. "Personally identifying information", for purposes of
IC 35-37-6, has the meaning set forth in IC 35-37-6-2.5(a).

Sec. 236. "Plea agreement", for purposes of IC 35-35-3, means
an agreement between a prosecuting attorney and a defendant
concerning the disposition of a felony or misdemeanor charge.

Sec. 237. "Police radio", for purposes of IC 35-44-3-12, has the
meaning set forth in IC 35-44-3-12(c).

Sec. 238. "Polygraph", for purposes of IC 35-37-4.5, has the
meaning set forth in IC 35-37-4.5-1.

Sec. 239. "Poppy straw", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-23.

Sec. 240. "Postarrest release", for purposes of IC 35-40, has the
meaning set forth in IC 35-40-4-5.

Sec. 241. "Postconviction release", for purposes of IC 35-40, has
the meaning set forth in IC 35-40-4-6.

Sec. 242. (a) "Practitioner", for purposes of IC 35-42-2-8, has
the meaning set forth in IC 35-42-2-8(a)(3).

(b) Except as provided in subsection (c), "practitioner", for
purposes of IC 35-48, has the meaning set forth in IC 35-48-1-24.

(c) "Practitioner", for purposes of IC 35-48-7, has the meaning
set forth in IC 35-48-7-5.8.

Sec. 243. "Prescription", for purposes of IC 35-45-20, has the
meaning set forth in IC 35-45-20-1.

Sec. 244. "Prescription drug", for purposes of IC 35-48, has the



P.L.114—2012 1789

meaning set forth in IC 35-48-1-25.
Sec. 244.5. "Prima facie evidence of intoxication", for purposes

of IC 35-46-9, has the meaning set forth in IC 35-46-9-4.
Sec. 245. "Principal", for purposes of IC 35-45-7, has the

meaning set forth in IC 35-45-7-1.
Sec. 246. "Private area", for purposes of IC 35-45-4-5, has the

meaning set forth in IC 35-45-4-5(a)(3).
Sec. 247. "Proceeds", for purposes of IC 35-45-15, has the

meaning set forth in IC 35-45-15-4.
Sec. 248. "Product", for purposes of IC 35-43-7, has the

meaning set forth in IC 35-43-7-3.
Sec. 249. "Professional sports services contract", for purposes

of IC 35-46-4, has the meaning set forth in IC 35-46-4-2.
Sec. 250. "Profit", for purposes of IC 35-45-5, has the meaning

set forth in IC 35-45-5-1(i).
Sec. 251. "Proper person", for purposes of IC 35-47, has the

meaning set forth in IC 35-47-1-7.
Sec. 252. "Proper reason", for purposes of IC 35-47, has the

meaning set forth in IC 35-47-1-8.
Sec. 253. (a) Except as provided in subsection (c), "property"

means anything of value. The term includes:
(1) a gain or advantage or anything that might reasonably be
regarded as such by the beneficiary;
(2) real property, personal property, money, labor, and
services;
(3) intangibles;
(4) commercial instruments;
(5) written instruments concerning labor, services, or
property;
(6) written instruments otherwise of value to the owner, such
as a public record, deed, will, credit card, or letter of credit;
(7) a signature to a written instrument;
(8) extension of credit;
(9) trade secrets;
(10) contract rights, choses-in-action, and other interests in or
claims to wealth;
(11) electricity, gas, oil, and water;
(12) captured or domestic animals, birds, and fish;
(13) food and drink; and
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(14) human remains.
(b) Property is that "of another person" if the other person has

a possessory or proprietary interest in it, even if an accused person
also has an interest in that property.

(c) "Property", for purposes of IC 35-47.5, has the meaning set
forth in IC 35-47.5-2-12.

Sec. 254. "Prosecuting attorney", for purposes of IC 35-35-3,
includes a deputy prosecuting attorney.

Sec. 255. "Protected person", for purposes of IC 35-37-4, has
the meaning set forth in IC 35-37-4-6(c).

Sec. 256. "Pseudoephedrine", for purposes of IC 35-48-4-14.7,
has the meaning set forth in IC 35-48-4-14.7(b)(4).

Sec. 257. "Public court proceeding", for purposes of IC 35-40,
has the meaning set forth in IC 35-40-4-7.

Sec. 258. "Public park" means any property operated by a
political subdivision for park purposes (as defined in IC 36-10-1-2).

Sec. 259. "Public relief or assistance", for purposes of
IC 35-43-5, has the meaning set forth in IC 35-43-5-1(o).

Sec. 260. "Public safety officer", for purposes of IC 35-45-19,
has the meaning set forth in IC 35-45-19-2.

Sec. 261. "Public servant" means a person who:
(1) is authorized to perform an official function on behalf of,
and is paid by, a governmental entity;
(2) is elected or appointed to office to discharge a public duty
for a governmental entity; or
(3) with or without compensation, is appointed in writing by
a public official to act in an advisory capacity to a
governmental entity concerning a contract or purchase to be
made by the entity.

The term does not include a person appointed by the governor to
an honorary advisory or honorary military position.

Sec. 262. "Publicly paid costs of representation" means the part
of all attorney's fees, expenses, or wages incurred by the county
that are:

(1) directly attributable to the defendant's defense; and
(2) not overhead expenditures made in connection with the
maintenance or operation of a governmental agency.

Sec. 263. "Public safety officer", for purposes of IC 35-47-4.5,
has the meaning set forth in IC 35-47-4.5-3.
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Sec. 264. "Publish", for purposes of IC 35-45-13, has the
meaning set forth in IC 35-45-13-2.

Sec. 265. "Racketeering activity", for purposes of IC 35-45-6,
has the meaning set forth in IC 35-45-6-1(e).

Sec. 266. "Rate", for purposes of IC 35-45-7, has the meaning
set forth in IC 35-45-7-1.

Sec. 267. "Rated capacity", for purposes of IC 35-38-3, has the
meaning set forth in IC 35-38-3-1.

Sec. 268. "Receiving", for purposes of IC 35-43-4-1, has the
meaning set forth in IC 35-43-4-1(c).

Sec. 269. "Receiving authority", for purposes of IC 35-38-3, has
the meaning set forth in IC 35-38-3-1.

Sec. 270. "Recipient", for purposes of IC 35-48-7, has the
meaning set forth in IC 35-48-7-6.

Sec. 271. "Recipient representative", for purposes of IC 35-48-7,
has the meaning set forth in IC 35-48-7-7.

Sec. 272. "Recommendation", for purposes of IC 35-35-3 and
IC 35-38-1, means a proposal that is part of a plea agreement made
to a court that:

(1) a felony charge be dismissed; or
(2) a defendant, if the defendant pleads guilty to a felony
charge, receive less than the advisory sentence.

Sec. 273. "Recording", for purposes of IC 35-43-5, has the
meaning set forth in IC 35-43-5-1(p).

Sec. 273.5. "Relevant evidence", for purposes of IC 35-46-9, has
the meaning set forth in IC 35-46-9-5.

Sec. 274. "Replica", for purposes of IC 35-47.5, has the meaning
set forth in IC 35-47.5-2-8.

Sec. 275. "Reside", for purposes of IC 35-42-4-11, has the
meaning set forth in IC 35-42-4-11(b).

Sec. 276. "Residential property", for purposes of IC 35-43-6,
has the meaning set forth in IC 35-43-6-1.

Sec. 277. "Residential real property transaction", for purposes
of IC 35-43-9, has the meaning set forth in IC 35-43-9-3.

Sec. 278. "Retail", for purposes of IC 35-47, has the meaning set
forth in IC 35-47-1-9.

Sec. 279. "Retailer", for purposes of IC 35-48-4-14.7, has the
meaning set forth in IC 35-48-4-14.7(b)(5).

Sec. 280. "Sado-masochistic abuse", for purposes of IC 35-49,
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has the meaning set forth in IC 35-49-1-8.
Sec. 281. (a) "Salvia" means salvia divinorum or salvinorin A,

including:
(1) all parts of the plant that are classified botanically as
salvia divinorum, whether growing or not;
(2) the seeds of the plant;
(3) any extract from any part of the plant; and
(4) every compound, manufacture, derivative, mixture, or
preparation of the plant, its seeds, or extracts, including its
salts, isomers, and salts of isomers whenever the existence of
such salts, isomers, and salts of isomers is possible within the
specific chemical designation of the plant, its seeds, or
extracts.

(b) The term does not include any other species in the genus
salvia.

Sec. 282. "Sawed-off shotgun", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-10.

Sec. 283. "School bus" means any motor vehicle designed and
constructed for the accommodation of more than ten (10)
passengers and used for the transportation of Indiana school
children.

Sec. 284. "School corporation", for purposes of IC 35-42-4-7,
has the meaning set forth in IC 35-42-4-7(h).

Sec. 285. "School property" means the following:
(1) A building or other structure owned or rented by:

(A) a school corporation;
(B) an entity that is required to be licensed under
IC 12-17.2 or IC 31-27;
(C) a private school that is not supported and maintained
by funds realized from the imposition of a tax on property,
income, or sales; or
(D) a federal, state, local, or nonprofit program or service
operated to serve, assist, or otherwise benefit children who
are at least three (3) years of age and not yet enrolled in
kindergarten, including the following:

(i) A Head Start program under 42 U.S.C. 9831 et seq.
(ii) A special education preschool program.
(iii) A developmental child care program for preschool
children.
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(2) The grounds adjacent to and owned or rented in common
with a building or other structure described in subdivision (1).

Sec. 286. "Scientific purposes", for purposes of IC 35-43-1-3,
has the meaning set forth in IC 35-43-1-3(a).

Sec. 287. "Scientific research facility" means a facility in which
research is conducted.

Sec. 288. "Search and rescue dog", for purposes of
IC 35-46-3-11.3, has the meaning set forth in IC 35-46-3-11.3(a).

Sec. 289. "Security agent" means a person who has been
employed by a store to prevent the loss of property due to theft.

Sec. 290. "Security risk", for purposes of IC 35-38-2.5, has the
meaning set forth in IC 35-38-2.5-4.5.

Sec. 291. "Self-service display", for purposes of IC 35-46-1-11.8,
has the meaning set forth in IC 35-46-1-11.8.

Sec. 292. "Serious bodily injury" means bodily injury that
creates a substantial risk of death or that causes:

(1) serious permanent disfigurement;
(2) unconsciousness;
(3) extreme pain;
(4) permanent or protracted loss or impairment of the
function of a bodily member or organ; or
(5) loss of a fetus.

Sec. 293. "Serious violent felon", for purposes of IC 35-47-4-5,
has the meaning set forth in IC 35-47-4-5(a).

Sec. 294. "Serious violent felony", for purposes of IC 35-47-4-5,
has the meaning set forth in IC 35-47-4-5(b).

Sec. 295. "Service animal", for purposes of IC 35-46-3-11.5, has
the meaning set forth in IC 35-46-3-11.5(a).

Sec. 296. "Service provider", for purposes of IC 35-44-1-5, has
the meaning set forth in IC 35-44-1-5(a).

Sec. 297. (a) "Sex offense", for purposes of IC 35-38-2-2.5, has
the meaning set forth in IC 35-38-2-2.5(b).

(b) "Sex offense", for purposes of IC 35-50-2-14, has the
meaning set forth in IC 35-50-2-14(a).

Sec. 298. "Sex offense against a child", for purposes of
IC 35-50-2, has the meaning set forth in IC 35-50-2-1.8.

Sec. 299. "Sexual activity", for purposes of IC 35-42-4-13, has
the meaning set forth in IC 35-42-4-13(b).

Sec. 300. (a) "Sexual conduct", for purposes of IC 35-42-4-4, has
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the meaning set forth in IC 35-42-4-4(a).
(b) "Sexual conduct", for purposes of IC 35-49, has the meaning

set forth in IC 35-49-1-9.
Sec. 301. "Sexual excitement", for purposes of IC 35-49, has the

meaning set forth in IC 35-49-1-10.
Sec. 302. "Sexual intercourse" means an act that includes any

penetration of the female sex organ by the male sex organ.
Sec. 303. (a) "Sexually violent predator", for purposes of

IC 35-38-1-7.5, has the meaning set forth in IC 35-38-1-7.5(a).
(b) "Sexually violent predator", for purposes of IC 35-42-4-10,

has the meaning set forth in IC 35-42-4-10(b).
Sec. 304. "Sexually violent predator defendant", for purposes of

IC 35-33-8-3.5, has the meaning set forth in IC 35-33-8-3.5(b).
Sec. 305. "Shotgun", for purposes of IC 35-47, has the meaning

set forth in IC 35-47-1-11.
Sec. 306. "Slug", for purposes of IC 35-43-5, has the meaning set

forth in IC 35-43-5-1(q).
Sec. 307. "Social networking web site" for purposes of

IC 35-42-4-12, has the meaning set forth in IC 35-42-4-12(d).
Sec. 308. "Solicit", for purposes of IC 35-42-4-6, has the

meaning set forth in IC 35-42-4-6(a).
Sec. 309. "Special education cooperative", for purposes of

IC 35-42-4-7, has the meaning set forth in IC 35-42-4-7(i).
Sec. 310. "Stalk", for purposes of IC 35-45-10, has the meaning

set forth in IC 35-45-10-1.
Sec. 311. "State", for purposes of IC 35-48-7, has the meaning

set forth in IC 35-48-7-7.5.
Sec. 312. "State or federally chartered or federally insured

financial institution", for purposes of IC 35-43-5-8, has the
meaning set forth in IC 35-43-5-8(b).

Sec. 313. "Stepparent", for purposes of IC 35-42-4-7, has the
meaning set forth in IC 35-42-4-7(j).

Sec. 314. "Store" means a place of business where property or
service with respect to property is displayed, rented, sold, or
offered for sale.

Sec. 315. "Student athlete", for purposes of IC 35-46-4, has the
meaning set forth in IC 35-46-4-3.

Sec. 316. "Stun gun", for purposes of IC 35-47-8, has the
meaning set forth in IC 35-47-8-2.
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Sec. 317. "Substance offense", for purposes of IC 35-50-2-10,
has the meaning set forth in IC 35-50-2-10(a)(2).

Sec. 318. "Superintendent", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-12.

Sec. 319. "Support", for purposes of IC 35-46-1, has the
meaning set forth in IC 35-46-1-1.

Sec. 320. "Suspicious order", for purposes of IC 35-48-4-14.7,
has the meaning set forth in IC 35-48-4-14.7(b)(6).

Sec. 321. "Synthetic drug" means:
(1) a substance containing one (1) or more of the following
chemical compounds, including an analog of the compound:

(A) JWH-015 ((2-Methyl-1-propyl-1H-
indol-3-yl)-1-naphthalenylmethanone).
(B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(D) JWH-073
(naphthalen-1-yl-(1-butylindol-3-yl)methanone).
(E) JWH-081 (4-methoxynaphthalen- 1-yl- (1-pentylindol-
3-yl)methanone).
(F) JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-yl-methanone).
(H) JWH-250 (1-pentyl-3-(2-methoxyphenylacetyl)indole).
(I) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(J) JWH-398 (1-pentyl-3-(4-chloro-1-naphthoyl)indole).
(K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo [c]chromen- 1-ol).
(L) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo
[c]chromen-1-ol).
(M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
(2-methyloctan- 2-yl)phenyl]-
7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
( 1 - m e t h y l e t h e n y l ) - 2  - c y c l o h e x e n - 1 - y l ] - 5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(O) CP 55,940
(2-[(1R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl)
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cyclohexyl]- 5- (2-methyloctan-2-yl)phenol).
(P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues, or
2-[(1R,3S)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)
phenol), where side chain n=5, and homologues where side
chain n=4, 6, or 7.
(Q) WIN 55212-2
((R)-(+)-[2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)
pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).
(R) RCS-4 ((4-methoxyphenyl)
(1-pentyl-1H-indol-3-yl)methanone).
(S) RCS-8 (1-(1-(2-cyclohexylethyl)-1H-
indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(T) 4-Methylmethcathinone. Other name: mephedrone.
(U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.
(V) Fluoromethcathinone.
(W) 4-Methoxymethcathinone. Other name: methedrone.
(X) 4-Ethylmethcathinone (4-EMC).
(Y) Methylenedioxypyrovalerone. Other name: MDPV.
(Z) JWH-007, or 1-pentyl-2-methyl-3-(1-naphthoyl)indole.
(AA) JWH-098, or
1-pentyl-2-methyl-3-(4-methoxy-1-naphthoyl)indole.
(BB) JWH-164, or
1-pentyl-3-(7-methoxy-1-naphthoyl)indole.
(CC) JWH-210, or 1-pentyl-3-(4-ethyl-1-naphthoyl)indole.
(DD) JWH-201, or
1-pentyl-3-(4-methoxyphenylacetyl)indole.
(EE) JWH-203, or 1-pentyl-3-(2-chlorophenylacetyl)indole.
(FF) AM-694, or
1-(5-fluoropentyl)-3-(2-iodobenzoyl)indole.
(GG) CP 50,556-1, or
[(6S,6aR,9R,10aR)-9-hydroxy-6-methyl-3-[(2R)-5-phenyl
pentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahydrophenanthri
din-1-yl] acetate.
(HH) Dimethylheptylpyran, or DMHP.
(II) 4-Methyl-alpha-pyrrolidinobutiophenone, or MPBP.
(JJ) 6-APB [6-(2-aminopropyl)benzofuran].
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(LL) 7-hydroxymitragynine.
(MM) á-PPP [á-pyrrolidinopropiophenone].
(NN) á-PVP (desmethylpyrovalerone).
(OO) AM-251.
(PP) AM-1241.
(QQ) AM-2201.
(RR) AM-2233.
(SS) Buphedrone.
(TT) Butylone.
(UU) CP-47,497-C7.
(VV) CP-47,497-C8.
(WW) Desoxypipradol.
(XX) Ethylone.
(YY) Eutylone.
(ZZ) Flephedrone.
(AAA) JWH-011.
(BBB) JWH-020.
(CCC) JWH-022.
(DDD) JWH-030.
(EEE) JWH-182.
(FFF) JWH-302.
(GGG) MDAI [5,6-methylenedioxy-2-aminoindane].
(HHH) Mitragynine.
(III) Naphyrone.
(JJJ) Pentedrone.
(LLL) Pentylone.
(MMM) Methoxetamine
[2-(3-methoxyphenyl)-2-(ethylamino)- cyclohexanone].

(2) Any compound structurally derived from
3-(1-naphthoyl)indole or 1H-indol-3-yl-(1-naphthyl)methane
by substitution at the nitrogen atom of the indole ring by
alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring to
any extent and whether or not substituted in the naphthyl ring
to any extent.
(3) Any compound structurally derived from 3-(1-naphthoyl)
pyrrole by substitution at the nitrogen atom of the pyrrole
ring by alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
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cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or
2-(4-morpholinyl)ethyl group, whether or not further
substituted in the pyrrole ring to any extent and whether or
not substituted in the naphthyl ring to any extent.
(4) Any compound structurally derived from
1-(1-naphthylmethyl)indene by substitution at the 3-position
of the indene ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indene ring
to any extent and whether or not substituted in the naphthyl
ring to any extent.
(5) Any compound structurally derived from
3-phenylacetylindole by substitution at the nitrogen atom of
the indole ring with alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring to
any extent and whether or not substituted in the phenyl ring
to any extent.
(6) Any compound structurally derived from
2-(3-hydroxycyclohexyl)phenol by substitution at the
5-position of the phenolic ring by alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not substituted in the cyclohexyl ring to
any extent.
(7) Any compound containing a 3-(benzoyl)indole structure
with substitution at the nitrogen atom of the indole ring by
alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring to
any extent and whether or not substituted in the phenyl ring
to any extent.
(8) Any compound, except bupropion or a compound listed
under a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with
either phenyl, naphthyl, or thiophene ring systems, whether
or not the compound is further modified:
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(A) by substitution in the ring system to any extent with
alkyl, alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or halide
substituents, whether or not further substituted in the ring
system by one or more other univalent substituents;
(B) by substitution at the 3-position with an acyclic alkyl
substituent;
(C) by substitution at the 2-amino nitrogen atom with
alkyl, dialkyl, benzyl, or methoxybenzyl groups; or
(D) by inclusion of the 2-amino nitrogen atom in a cyclic
structure.

(9) Any compound determined to be a synthetic drug by rule
adopted under IC 25-26-13-4.1.

Sec. 322. "Synthetic identifying information", for purposes of
IC 35-43-5, has the meaning set forth in IC 35-43-5-1(r).

Sec. 323. "Target", for purposes of IC 35-34-2, has the meaning
set forth in IC 35-34-2-1.

Sec. 324. "Taser", for purposes of IC 35-47-8, has the meaning
set forth in IC 35-47-8-3.

Sec. 325. "Tattoo", for purposes of IC 35-42-2-7, has the
meaning set forth in IC 35-42-2-7(a).

Sec. 326. "Telecommunications device", for purposes of
IC 35-45-13, has the meaning set forth in IC 35-45-13-3.

Sec. 327. "Telecommunications service", for purposes of
IC 35-45-13, has the meaning set forth in IC 35-45-13-4.

Sec. 328. "Telecommunications service provider", for purposes
of IC 35-45-13, has the meaning set forth in IC 35-45-13-5.

Sec. 329. "Terrorism" means the unlawful use of force or
violence or the unlawful threat of force or violence to intimidate or
coerce a government or all or part of the civilian population.

Sec. 330. "Threat", for purposes of IC 35-45-2-1, has the
meaning set forth in IC 35-45-2-1(c).

Sec. 331. "Title insurance agent", for purposes of IC 35-43-9,
has the meaning set forth in IC 35-43-9-4.

Sec. 332. "Title insurance escrow account", for purposes of
IC 35-43-9, has the meaning set forth in IC 35-43-9-5.

Sec. 333. "Title insurer", for purposes of IC 35-43-9, has the
meaning set forth in IC 35-43-9-6.

Sec. 334. "Tobacco business", for purposes of IC 35-46-1, has
the meaning set forth in IC 35-46-1-1.
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Sec. 335. "Torture", for purposes of IC 35-46-3, has the
meaning set forth in IC 35-46-3-0.5(5).

Sec. 336. "Tournament", for purposes of IC 35-45-5, has the
meaning set forth in IC 35-45-5-1(j).

Sec. 337. "Toy crane machine", for purposes of IC 35-45-5, has
the meaning set forth in IC 35-45-5-1(k).

Sec. 338. "Tumultuous conduct", for purposes of IC 35-45-1,
has the meaning set forth in IC 35-45-1-1.

Sec. 339. "Ultimate user", for purposes of IC 35-48, has the
meaning set forth in IC 35-48-1-27.

Sec. 340. "Unit", for purposes of IC 35-40-14, has the meaning
set forth in IC 35-40-14-2.

Sec. 341. "Unlawful assembly", for purposes of IC 35-45-1, has
the meaning set forth in IC 35-45-1-1.

Sec. 342. "Unlawful telecommunications device", for purposes
of IC 35-45-13, has the meaning set forth in IC 35-45-13-6.

Sec. 343. "Unusual theft", for purposes of IC 35-48-4-14.7, has
the meaning set forth in IC 35-48-4-14.7(b)(7).

Sec. 344. "Utility", for purposes of IC 35-43-5, has the meaning
set forth in IC 35-43-5-1(s).

Sec. 345. "Utter" means to issue, authenticate, transfer, publish,
deliver, sell, transmit, present, or use.

Sec. 346. "Vehicle" means a device for transportation by land,
water, or air. The term includes mobile equipment with provision
for transport of an operator.

Sec. 347. "Vending machine", for purposes of IC 35-43-4-7, has
the meaning set forth in IC 35-43-4-7(a).

Sec. 348. (a) "Victim", for purposes of IC 35-38-1-9 and
IC 35-38-1-17, means a person who has suffered harm as a result
of a crime.

(b) "Victim", for purposes of IC 35-37-6, has the meaning set
forth in IC 35-37-6-3.

(c) "Victim", for purposes of IC 35-38-7, has the meaning set
forth in IC 35-38-7-4.

(d) "Victim", for purposes of IC 35-40, has the meaning set
forth in IC 35-40-4-8.

(e) "Victim", for purposes of IC 35-45-10, has the meaning set
forth in IC 35-45-10-4.

Sec. 349. "Victim advocate", for purposes IC 35-37-6, has the
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meaning set forth in IC 35-37-6-3.5.
Sec. 350. "Victim representative", for purposes of IC 35-38-1,

has the meaning set forth in IC 35-38-1-2(a).
Sec. 351. "Victim service provider", for purposes of IC 35-37-6,

has the meaning set forth in IC 35-37-6-5.
Sec. 352. "Violent offender", for purposes of IC 35-38-2.5, has

the meaning set forth in IC 35-38-2.5-4.7.
Sec. 353. "Warrant", for purposes of IC 35-33.5, means a

warrant authorizing the interception of electronic communication
under IC 35-33.5.

Sec. 354. "Weapon of mass destruction" means any chemical
device, biological device or organism, or radiological device that is
capable of being used for terrorism.

Sec. 355. "Wholesale", for purposes of IC 35-47, has the
meaning set forth in IC 35-47-1-13.

Sec. 356. "Written instrument", for purposes of IC 35-43-5, has
the meaning set forth in IC 35-43-5-1(t).

Sec. 357. (a) "Youth program center" means the following:
(1) A building or structure that on a regular basis provides
recreational, vocational, academic, social, or other programs
or services for persons less than eighteen (18) years of age.
(2) The real property on which a building or structure
described in subdivision (1) is located.

(b) The term does not include school property (as defined in
section 285 of this chapter).

SECTION 68. IC 35-33-1-1.7, AS ADDED BY P.L.44-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.7. (a) A facility having custody of a person
arrested for a crime of domestic violence (as described in
IC 35-41-1-6.3) IC 35-31.5-2-78) shall keep the person in custody for
at least eight (8) hours from the time of the arrest.

(b) A person described in subsection (a) may not be released on bail
until at least eight (8) hours from the time of the person's arrest.

SECTION 69. IC 35-33-6-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. As used in this chapter:

"Adult employee" means an employee who is eighteen (18) years
old or older.

"Agent" means an operator, a manager, an adult employee, or a
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security agent employed by a store.
"Motion picture exhibition facility" has the meaning set forth in

IC 35-46-8-3.
"Security agent" means a person who has been employed by a store

to prevent the loss of property due to theft.
"Store" means a place of business where property or service with

respect to property is displayed, rented, sold, or offered for sale.
SECTION 70. IC 35-33-8-6.5, AS ADDED BY P.L.44-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.5. The court may not release a person arrested
for a crime of domestic violence (as described in IC 35-41-1-6.3)
IC 35-31.5-2-78) on bail until at least eight (8) hours from the time of
the person's arrest.

SECTION 71. IC 35-33-8-11, AS ADDED BY P.L.94-2010,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) A court may require a person who has been
charged with a crime of domestic violence (as described in
IC 35-41-1-6.3) IC 35-31.5-2-78) to wear a GPS tracking device as a
condition of bail.

(b) A court may order a person who is required to wear a GPS
tracking device under subsection (a) to pay any costs associated with
the GPS tracking device.

SECTION 72. IC 35-33.5-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Applicability and Definitions).

SECTION 73. IC 35-35-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The court shall
not accept a plea of guilty or guilty but mentally ill at the time of the
crime without first determining that the defendant:

(1) understands the nature of the charge against him; the
defendant;
(2) has been informed that by his the defendant's plea he the
defendant waives his the defendant's rights to:

(A) a public and speedy trial by jury;
(B) confront and cross-examine the witnesses against him; the
defendant;
(C) have compulsory process for obtaining witnesses in his the
defendant's favor; and
(D) require the state to prove his the defendant's guilt beyond
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a reasonable doubt at a trial at which the defendant may not be
compelled to testify against himself or herself;

(3) has been informed of the maximum possible sentence and
minimum sentence for the crime charged and any possible
increased sentence by reason of the fact of a prior conviction or
convictions, and any possibility of the imposition of consecutive
sentences;
(4) has been informed that the person will lose the right to possess
a firearm if the person is convicted of a crime of domestic
violence (IC 35-41-1-6.3); (IC 35-31.5-2-78); and
(5) has been informed that if:

(A) there is a plea agreement as defined by IC 35-35-3-1;
IC 35-31.5-2-236; and
(B) the court accepts the plea;

the court is bound by the terms of the plea agreement.
(b) A defendant in a misdemeanor case may waive the rights under

subsection (a) by signing a written waiver.
(c) Any variance from the requirements of this section that does not

violate a constitutional right of the defendant is not a basis for setting
aside a plea of guilty.

SECTION 74. IC 35-35-3-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. As used in this chapter:

"Advisory sentence" means the nonbinding guideline sentence
defined in IC 35-50-2-1.3.

"Plea agreement" means an agreement between a prosecuting
attorney and a defendant concerning the disposition of a felony or
misdemeanor charge.

"Prosecuting attorney" includes a deputy prosecuting attorney.
"Recommendation" means a proposal that is part of a plea

agreement made to a court that:
(1) a felony charge be dismissed; or
(2) a defendant, if the defendant pleads guilty to a felony charge,
receive less than the advisory sentence.

"Victim" means a person who has suffered harm as a result of a
crime.

SECTION 75. IC 35-36-2-5, AS AMENDED BY P.L.110-2009,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided by subsection (e),
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whenever a defendant is found guilty but mentally ill at the time of the
crime or enters a plea to that effect that is accepted by the court, the
court shall sentence the defendant in the same manner as a defendant
found guilty of the offense.

(b) Before sentencing the defendant under subsection (a), the court
shall require the defendant to be evaluated by a physician licensed
under IC 25-22.5 who practices psychiatric medicine, a licensed
psychologist, or a community mental health center (as defined in
IC 12-7-2-38). However, the court may waive this requirement if the
defendant was evaluated by a physician licensed under IC 25-22.5 who
practices psychiatric medicine, a licensed psychologist, or a community
mental health center and the evaluation is contained in the record of the
defendant's trial or plea agreement hearing.

(c) If a defendant who is found guilty but mentally ill at the time of
the crime is committed to the department of correction, the defendant
shall be further evaluated and then treated in such a manner as is
psychiatrically indicated for the defendant's mental illness. Treatment
may be provided by:

(1) the department of correction; or
(2) the division of mental health and addiction after transfer under
IC 11-10-4.

(d) If a defendant who is found guilty but mentally ill at the time of
the crime is placed on probation, the court may, in accordance with
IC 35-38-2-2.3, require that the defendant undergo treatment.

(e) As used in this subsection, "individual with mental retardation"
has the meaning set forth in IC 35-36-9-2. means an individual who,
before becoming twenty-two (22) years of age, manifests:

(1) significantly subaverage intellectual functioning; and
(2) substantial impairment of adaptive behavior;

that is documented in a court ordered evaluative report. If a court
determines under IC 35-36-9 that a defendant who is charged with a
murder for which the state seeks a death sentence is an individual with
mental retardation, the court shall sentence the defendant under
IC 35-50-2-3(a).

(f) If a defendant is found guilty but mentally ill, the court shall
transmit any information required by the division of state court
administration to the division of state court administration for
transmission to the NICS (as defined in IC 35-47-2.5-2.5) in
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accordance with IC 33-24-6-3.
SECTION 76. IC 35-38-1-7.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7.7. (a) At the time of
sentencing, a court shall determine whether a person has committed a
crime of domestic violence (as defined in IC 35-41-1-6.3).
IC 35-31.5-2-78).

(b) A determination under subsection (a) must be based upon:
(1) evidence introduced at trial; or
(2) a factual basis provided as part of a guilty plea.

(c) Upon determining that a defendant has committed a crime of
domestic violence, a court shall advise the defendant of the
consequences of this finding.

(d) A judge shall record a determination that a defendant has
committed a crime of domestic violence on a form prepared by the
division of state court administration.

SECTION 77. IC 35-38-1-9, AS AMENDED BY P.L.155-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) As used in this chapter, "recommendation"
has the meaning set forth in IC 35-31.5-2-272, and "victim" have has
the meanings meaning set out forth in IC 35-35-3-1.
IC 35-31.5-2-348.

(b) The presentence investigation consists of the gathering of
information with respect to:

(1) the circumstances attending the commission of the offense;
(2) the convicted person's history of delinquency or criminality,
social history, employment history, family situation, economic
status, education, and personal habits;
(3) the impact of the crime upon the victim; and
(4) whether the convicted person is licensed or certified in a
profession regulated by IC 25.

(c) The presentence investigation may include any matter that the
probation officer conducting the investigation believes is relevant to
the question of sentence, and must include:

(1) any matters the court directs to be included;
(2) any written statements submitted to the prosecuting attorney
by a victim under IC 35-35-3;
(3) any written statements submitted to the probation officer by a
victim; and
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(4) preparation of the victim impact statement required under
section 8.5 of this chapter.

(d) If there are no written statements submitted to the probation
officer, the probation officer shall certify to the court:

(1) that the probation officer has attempted to contact the victim;
and
(2) that if the probation officer has contacted the victim, the
probation officer has offered to accept the written statements of
the victim or to reduce the victim's oral statements to writing,
concerning the sentence, including the acceptance of any
recommendation.

(e) A presentence investigation report prepared by a probation
officer must include the information and comply with any other
requirements established in the rules adopted under IC 11-13-1-8.

SECTION 78. IC 35-38-1-17, AS AMENDED BY P.L.1-2010,
SECTION 141, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. (a) Within three hundred
sixty-five (365) days after:

(1) a convicted person begins serving the person's sentence;
(2) a hearing is held:

(A) at which the convicted person is present; and
(B) of which the prosecuting attorney has been notified; and

(3) the court obtains a report from the department of correction
concerning the convicted person's conduct while imprisoned;

the court may reduce or suspend the sentence. The court must
incorporate its reasons in the record.

(b) If more than three hundred sixty-five (365) days have elapsed
since the convicted person began serving the sentence and after a
hearing at which the convicted person is present, the court may reduce
or suspend the sentence, subject to the approval of the prosecuting
attorney. However, if in a sentencing hearing for a convicted person
conducted after June 30, 2001, the court could have placed the
convicted person in a community corrections program as an alternative
to commitment to the department of correction, the court may modify
the convicted person's sentence under this section without the approval
of the prosecuting attorney to place the convicted person in a
community corrections program under IC 35-38-2.6.

(c) The court must give notice of the order to reduce or suspend the
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sentence under this section to the victim (as defined in IC 35-35-3-1)
IC 35-31.5-2-348) of the crime for which the convicted person is
serving the sentence.

(d) The court may suspend a sentence for a felony under this section
only if suspension is permitted under IC 35-50-2-2.

(e) The court may deny a request to suspend or reduce a sentence
under this section without making written findings and conclusions.

(f) Notwithstanding subsections (a) and (b), the court is not required
to conduct a hearing before reducing or suspending a sentence if:

(1) the prosecuting attorney has filed with the court an agreement
of the reduction or suspension of the sentence; and
(2) the convicted person has filed with the court a waiver of the
right to be present when the order to reduce or suspend the
sentence is considered.

SECTION 79. IC 35-38-2-2.2, AS AMENDED BY P.L.119-2008,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.2. As a condition of probation for a sex offender
(as defined in IC 11-8-8-4.5), the court shall:

(1) require the sex offender to register with the local law
enforcement authority under IC 11-8-8;
(2) prohibit the sex offender from residing within one thousand
(1,000) feet of school property (as defined in IC 35-41-1-24.7),
IC 35-31.5-2-285), as measured from the property line of the sex
offender's residence to the property line of the school property, for
the period of probation, unless the sex offender obtains written
approval from the court;
(3) require the sex offender to consent:

(A) to the search of the sex offender's personal computer at
any time; and
(B) to the installation on the sex offender's personal computer
or device with Internet capability, at the sex offender's
expense, of one (1) or more hardware or software systems to
monitor Internet usage; and

(4) prohibit the sex offender from:
(A) accessing or using certain web sites, chat rooms, or instant
messaging programs frequented by children; and
(B) deleting, erasing, or tampering with information on the sex
offender's personal computer with intent to conceal an activity
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prohibited by clause (A).
If the court allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2), the court shall
notify each school within one thousand (1,000) feet of the sex
offender's residence of the order. However, a court may not allow a sex
offender who is a sexually violent predator (as defined in
IC 35-38-1-7.5) or an offender against children under IC 35-42-4-11 to
reside within one thousand (1,000) feet of school property.

SECTION 80. IC 35-41-1-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. The definitions in this chapter apply throughout this title
and to all other statutes relating to penal offenses.

SECTION 81. IC 35-41-1-3.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3.2. (a) "Agency" means any authority, board, bureau,
commission, committee, department, division, hospital, military body,
or other instrumentality of:

(1) the state, a county, a township, a city, a town, a separate
municipal corporation, a special taxing district, or a public
corporation; or
(2) a state-assisted college or state-assisted university.

(b) The term does not include any part of the legislative department
or the judicial department of state government.

SECTION 82. IC 35-41-1-3.4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3.4. "Apartment complex" means real property
consisting of at least five (5) units that are regularly used to rent or
otherwise furnish residential accommodations for periods of at least
thirty (30) days.

SECTION 83. IC 35-41-1-3.5 IS REPEALED [EFFECTIVE JULY
1, 2012]: Sec. 3.5. "Analog", for purposes of section 26.3 of this
chapter, means a new or novel chemical entity, independent of
synthetic route or natural origin, having substantially the same:

(1) carbon backbone structure; and
(2) pharmacological mechanism of action;

as a compound specifically defined as a synthetic drug in section 26.3
of this chapter.

SECTION 84. IC 35-41-1-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. "Bodily injury" means any impairment of physical
condition, including physical pain.

SECTION 85. IC 35-41-1-4.3 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 4.3. (a) "Bomb" means an explosive or incendiary device
designed to release:

(1) destructive materials or force; or
(2) dangerous gases;

that is detonated by impact, proximity to an object, a timing
mechanism, a chemical reaction, ignition, or other predetermined
means.

(b) The term does not include the following:
(1) A firearm (as defined in IC 35-47-1-5) or the ammunition or
components for handloading ammunition for a firearm.
(2) Fireworks regulated under IC 22-11-14.
(3) Boating, railroad, and other safety flares.
(4) Propellants used in model rockets or similar hobby activities.
(5) Commercially manufactured black powder in quantities not to
exceed fifty (50) pounds, percussion caps, safety and pyrotechnic
fuses, quills, quick and slow matches, and friction primers
intended to be used solely for sporting, recreational, or cultural
purposes in antique firearms or antique devices.

SECTION 86. IC 35-41-1-4.4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.4. "Community transition program" has the meaning
set forth in IC 11-8-1-5.5.

SECTION 87. IC 35-41-1-4.6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.6. "Community restitution or service" means
performance of services directly for a:

(1) victim;
(2) nonprofit entity; or
(3) governmental entity;

without compensation, including graffiti abatement, park maintenance,
and other community service activities. The term does not include the
reimbursement under IC 35-50-5-3 or another law of damages or
expenses incurred by a victim or another person as the result of a
violation of law.

SECTION 88. IC 35-41-1-4.7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.7. "Community policing volunteer" means a person
who is:

(1) not a law enforcement officer; and
(2) actively participating in a plan, system, or strategy:

(A) established by and conducted under the authority of a law
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enforcement agency; and
(B) in which citizens:

(i) participate with and are guided by the law enforcement
agency; and
(ii) work with members of the law enforcement agency to
reduce or prevent crime within a defined geographic area.

SECTION 89. IC 35-41-1-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. "Credit institution" means a bank, insurance company,
credit union, savings association, investment trust, industrial loan and
investment company, or other organization held out to the public as a
place of deposit of funds or a medium of savings or collective
investment.

SECTION 90. IC 35-41-1-5.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5.5. "Credit restricted felon" means a person who has
been convicted of at least one (1) of the following offenses:

(1) Child molesting involving sexual intercourse or deviate sexual
conduct (IC 35-42-4-3(a)), if:

(A) the offense is committed by a person at least twenty-one
(21) years of age; and
(B) the victim is less than twelve (12) years of age.

(2) Child molesting (IC 35-42-4-3) resulting in serious bodily
injury or death.
(3) Murder (IC 35-42-1-1), if:

(A) the person killed the victim while committing or
attempting to commit child molesting (IC 35-42-4-3);
(B) the victim was the victim of a sex crime under IC 35-42-4
for which the person was convicted; or
(C) the victim of the murder was listed by the state or known
by the person to be a witness against the person in a
prosecution for a sex crime under IC 35-42-4 and the person
committed the murder with the intent to prevent the person
from testifying.

SECTION 91. IC 35-41-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. "Crime" means a felony or a misdemeanor.

SECTION 92. IC 35-41-1-6.3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 6.3. "Crime of domestic violence," for purposes of
IC 5-2-6.1 and IC 35-47-4-7, means an offense or the attempt to
commit an offense that:
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(1) has as an element the:
(A) use of physical force; or
(B) threatened use of a deadly weapon; and

(2) is committed against a:
(A) current or former spouse, parent, or guardian of the
defendant;
(B) person with whom the defendant shared a child in
common;
(C) person who was cohabiting with or had cohabited with the
defendant as a spouse, parent, or guardian; or
(D) person who was or had been similarly situated to a spouse,
parent, or guardian of the defendant.

 SECTION 93. IC 35-41-1-6.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 6.5. "Crime involving domestic or family violence"
means a crime that occurs when a family or household member
commits, attempts to commit, or conspires to commit any of the
following against another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) Human and sexual trafficking crimes under IC 35-42-3.5.
(5) A sex offense under IC 35-42-4.
(6) Robbery under IC 35-42-5.
(7) Arson or mischief under IC 35-43-1.
(8) Burglary or trespass under IC 35-43-2.
(9) Disorderly conduct under IC 35-45-1.
(10) Intimidation or harassment under IC 35-45-2.
(11) Voyeurism under IC 35-45-4.
(12) Stalking under IC 35-45-10.
(13) An offense against family under IC 35-46-1-2 through
IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(14) A crime involving animal cruelty and a family or household
member under IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 94. IC 35-41-1-6.6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 6.6. "Dangerous gas", for purposes of IC 35-41-1-4.3,
means a toxic chemical or its precursors that through chemical action
or properties on life processes cause death or permanent injury to
human beings. The term does not include the following:
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(1) Riot control agents, smoke, and obscuration materials or
medical products that are manufactured, possessed, transported,
or used in accordance with the laws of the United States and of
this state.
(2) Tear gas devices designed to be carried on or about the person
that contain not more than one-half (1/2) ounce of the chemical.

SECTION 95. IC 35-41-1-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. "Deadly force" means force that creates a substantial risk
of serious bodily injury.

SECTION 96. IC 35-41-1-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. (a) Except as provided in subsection (b), "deadly
weapon" means the following:

(1) A loaded or unloaded firearm.
(2) A destructive device, weapon, device, taser (as defined in
IC 35-47-8-3) or electronic stun weapon (as defined in
IC 35-47-8-1), equipment, chemical substance, or other material
that in the manner it is used, or could ordinarily be used, or is
intended to be used, is readily capable of causing serious bodily
injury.
(3) An animal (as defined in IC 35-46-3-3) that is:

(A) readily capable of causing serious bodily injury; and
(B) used in the commission or attempted commission of a
crime.

(4) A biological disease, virus, or organism that is capable of
causing serious bodily injury.

(b) The term does not include:
(1) a taser (as defined in IC 35-47-8-3);
(2) an electronic stun weapon (as defined in IC 35-47-8-1);
(3) a chemical designed to temporarily incapacitate a person; or
(4) another device designed to temporarily incapacitate a person;

if the device described in subdivisions (1) through (4) is used by a law
enforcement officer who has been trained in the use of the device and
who uses the device in accordance with the law enforcement officer's
training and while lawfully engaged in the execution of official duties.

SECTION 97. IC 35-41-1-8.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 8.5. "Destructive device" has the meaning set forth in
IC 35-47.5-2-4.

SECTION 98. IC 35-41-1-9 IS REPEALED [EFFECTIVE JULY 1,
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2012]. Sec. 9. "Deviate sexual conduct" means an act involving:
(1) a sex organ of one person and the mouth or anus of another
person; or
(2) the penetration of the sex organ or anus of a person by an
object.

SECTION 99. IC 35-41-1-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. "Dwelling" means a building, structure, or other
enclosed space, permanent or temporary, movable or fixed, that is a
person's home or place of lodging.

SECTION 100. IC 35-41-1-10.3 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 10.3. "The effects of battery" refers to a
psychological condition of an individual who has suffered repeated
physical or sexual abuse inflicted by another individual who is the:

(1) victim of an alleged crime for which the abused individual is
charged in a pending prosecution; and
(2) abused individual's:

(A) spouse or former spouse;
(B) parent;
(C) guardian or former guardian;
(D) custodian or former custodian; or
(E) cohabitant or former cohabitant.

SECTION 101. IC 35-41-1-10.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 10.5. "Family housing complex" means a building
or series of buildings:

(1) that contains at least twelve (12) dwelling units:
(A) where children are domiciled or are likely to be domiciled;
and
(B) that are owned by a governmental unit or political
subdivision;

(2) that is operated as a hotel or motel (as described in
IC 22-11-18-1);
(3) that is operated as an apartment complex; or
(4) that contains subsidized housing.

SECTION 102. IC 35-41-1-10.6 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 10.6. (a) An individual is a "family or household
member" of another person if the individual:

(1) is a current or former spouse of the other person;
(2) is dating or has dated the other person;
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(3) is or was engaged in a sexual relationship with the other
person;
(4) is related by blood or adoption to the other person;
(5) is or was related by marriage to the other person;
(6) has or previously had an established legal relationship:

(A) as a guardian of the other person;
(B) as a ward of the other person;
(C) as a custodian of the other person;
(D) as a foster parent of the other person; or
(E) in a capacity with respect to the other person similar to
those listed in clauses (A) through (D); or

(7) has a child in common with the other person.
(b) An individual is a "family or household member" of both

persons to whom subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(5), (a)(6),
or (a)(7) applies if the individual is a minor child of one (1) of the
persons.

SECTION 103. IC 35-41-1-10.8 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 10.8. "Food processing facility" means a facility
used to prepare or process animal, plant, or other food ingredients into
food products intended for sale or distribution to the general public for
human consumption.

SECTION 104. IC 35-41-1-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. "Forcible felony" means a felony that involves the
use or threat of force against a human being, or in which there is
imminent danger of bodily injury to a human being.

SECTION 105. IC 35-41-1-12 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 12. "Governmental entity" means:

(1) the United States or any state, county, township, city, town,
separate municipal corporation, special taxing district, or public
school corporation;
(2) any authority, board, bureau, commission, committee,
department, division, hospital, military body, or other
instrumentality of any of those entities; or
(3) a state-assisted college or state-assisted university.

SECTION 106. IC 35-41-1-12.3 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 12.3. "Graffiti" means any unauthorized
inscription, work, figure, or design that is marked, etched, scratched,
drawn, or painted on a component of any building, structure, or other
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facility.
SECTION 107. IC 35-41-1-13 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 13. "Harm" means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any other person in whose welfare he is
interested.

SECTION 108. IC 35-41-1-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. "Human being" means an individual who has been
born and is alive.

SECTION 109. IC 35-41-1-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 15. "Imprison" means to:

(1) confine in a penal facility;
(2) commit to the department of correction; or
(3) assign to a community transition program under
IC 11-10-11.5.

SECTION 110. IC 35-41-1-16 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 16. "Included offense" means an offense that:

(1) is established by proof of the same material elements or less
than all the material elements required to establish the
commission of the offense charged;
(2) consists of an attempt to commit the offense charged or an
offense otherwise included therein; or
(3) differs from the offense charged only in the respect that a less
serious harm or risk of harm to the same person, property, or
public interest, or a lesser kind of culpability, is required to
establish its commission.

SECTION 111. IC 35-41-1-16.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 16.5. "Key facility" means any of the following:

(1) A chemical manufacturing facility.
(2) A refinery.
(3) An electric utility facility, including:

(A) a power plant;
(B) a power generation facility peaker;
(C) an electric transmission facility;
(D) an electric station or substation; or
(E) any other facility used to support the generation,
transmission, or distribution of electricity.

However, the term does not include electric transmission land or
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right-of-way that is not completely enclosed, posted, and
maintained by the electric utility.
(4) A water intake structure or water treatment facility.
(5) A natural gas utility facility, including:

(A) an age station;
(B) a compressor station;
(C) an odorization facility;
(D) a main line valve;
(E) a natural gas storage facility; or
(F) any other facility used to support the acquisition,
transmission, distribution, or storage of natural gas. However,
the term does not include gas transmission pipeline property
that is not completely enclosed, posted, and maintained by the
natural gas utility.

(6) A gasoline, propane, liquid natural gas (LNG), or other fuel
terminal or storage facility.
(7) A transportation facility, including, but not limited to, a port,
railroad switching yard, or trucking terminal. However, the term
does not include a railroad track that is not part of a railroad
switching yard.
(8) A pulp or paper manufacturing facility.
(9) A pharmaceutical manufacturing facility.
(10) A hazardous waste storage, treatment, or disposal facility.
(11) A telecommunications facility, including a central office or
cellular telephone tower site.
(12) A facility:

(A) that is substantially similar to a facility, structure, or
station listed in this section; or
(B) whose owner or operator is required to submit a risk
management plan under the federal Chemical Safety
Information, Site Security and Fuels Regulatory Relief Act (42
U.S.C. 7412(r)).

SECTION 112. IC 35-41-1-17 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 17. (a) "Law enforcement officer" means:

(1) a police officer (including a correctional police officer),
sheriff, constable, marshal, prosecuting attorney, special
prosecuting attorney, special deputy prosecuting attorney, the
securities commissioner, or the inspector general;
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(2) a deputy of any of those persons;
(3) an investigator for a prosecuting attorney or for the inspector
general;
(4) a conservation officer;
(5) an enforcement officer of the alcohol and tobacco
commission; or
(6) an enforcement officer of the securities division of the office
of the secretary of state.

(b) "Federal enforcement officer" means any of the following:
(1) A Federal Bureau of Investigation special agent.
(2) A United States Marshals Service marshal or deputy.
(3) A United States Secret Service special agent.
(4) A United States Fish and Wildlife Service special agent.
(5) A United States Drug Enforcement Agency agent.
(6) A Bureau of Alcohol, Tobacco, Firearms and Explosives
agent.
(7) A United States Forest Service law enforcement officer.
(8) A United States Department of Defense police officer or
criminal investigator.
(9) A United States Customs Service agent.
(10) A United States Postal Service investigator.
(11) A National Park Service law enforcement commissioned
ranger.
(12) United States Department of Agriculture, Office of Inspector
General special agent.
(13) A United States Citizenship and Immigration Services
special agent.
(14) An individual who is:

(A) an employee of a federal agency; and
(B) authorized to make arrests and carry a firearm in the
performance of the individual's official duties.

SECTION 113. IC 35-41-1-18 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 18. (a) "Lawful detention" means:

(1) arrest;
(2) custody following surrender in lieu of arrest;
(3) detention in a penal facility;
(4) detention in a facility for custody of persons alleged or found
to be delinquent children;
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(5) detention under a law authorizing civil commitment in lieu of
criminal proceedings or authorizing such detention while criminal
proceedings are held in abeyance;
(6) detention for extradition or deportation;
(7) placement in a community corrections program's residential
facility;
(8) electronic monitoring;
(9) custody for purposes incident to any of the above including
transportation, medical diagnosis or treatment, court appearances,
work, or recreation; or
(10) any other detention for law enforcement purposes.

(b) Except as provided in subsection (a)(7) and (a)(8), the term does
not include supervision of a person on probation or parole or constraint
incidental to release with or without bail.

SECTION 114. IC 35-41-1-18.3 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 18.3. "Machine gun" means a weapon that:

(1) shoots; or
(2) can be readily restored to shoot;

automatically more than one (1) shot, without manual reloading, by a
single function of the trigger.

SECTION 115. IC 35-41-1-18.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 18.5. "Motor vehicle" has the meaning set forth in
IC 9-13-2-105(a).

SECTION 116. IC 35-41-1-19 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 19. "Offense" means a crime. The term does not include
an infraction.

SECTION 117. IC 35-41-1-19.3 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 19.3. "Offense relating to a criminal sexual act"
means the following:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child seduction (IC 35-42-4-7).
(5) Prostitution (IC 35-45-4-2).
(6) Patronizing a prostitute (IC 35-45-4-3).
(7) Incest (IC 35-46-1-3).
(8) Sexual misconduct with a minor under IC 35-42-4-9(a).

SECTION 118. IC 35-41-1-19.4 IS REPEALED [EFFECTIVE
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JULY 1, 2012]. Sec. 19.4. "Offense relating to controlled substances"
means the following:

(1) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(2) Dealing in methamphetamine (IC 35-48-4-1.1).
(3) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(4) Dealing in a schedule IV controlled substance (IC 35-48-4-3).
(5) Dealing in a schedule V controlled substance (IC 35-48-4-4).
(6) Possession of cocaine or a narcotic drug (IC 35-48-4-6).
(7) Possession of methamphetamine (IC 35-48-4-6.1).
(8) Possession of a controlled substance (IC 35-48-4-7).
(9) Possession of paraphernalia (IC 35-48-4-8.3).
(10) Dealing in paraphernalia (IC 35-48-4-8.5).
(11) Offenses relating to registration (IC 35-48-4-14).

SECTION 119. IC 35-41-1-20 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 20. "Official proceeding" means a proceeding held or
that may be held before a legislative, judicial, administrative, or other
agency or before an official authorized to take evidence under oath,
including a referee, hearing examiner, commissioner, notary, or other
person taking evidence in connection with a proceeding.

SECTION 120. IC 35-41-1-21 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 21. "Penal facility" means state prison, correctional
facility, county jail, penitentiary, house of correction, or any other
facility for confinement of persons under sentence, or awaiting trial or
sentence, for offenses. The term includes a correctional facility
constructed under IC 4-13.5.

SECTION 121. IC 35-41-1-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. (a) "Person" means a human being, corporation,
limited liability company, partnership, unincorporated association, or
governmental entity.

(b) "Person", for purposes of section 10.6 of this chapter, means an
adult or a minor.

SECTION 122. IC 35-41-1-23 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 23. (a) "Property" means anything of value. The term
includes:

(1) a gain or advantage or anything that might reasonably be
regarded as such by the beneficiary;
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(2) real property, personal property, money, labor, and services;
(3) intangibles;
(4) commercial instruments;
(5) written instruments concerning labor, services, or property;
(6) written instruments otherwise of value to the owner, such as
a public record, deed, will, credit card, or letter of credit;
(7) a signature to a written instrument;
(8) extension of credit;
(9) trade secrets;
(10) contract rights, choses-in-action, and other interests in or
claims to wealth;
(11) electricity, gas, oil, and water;
(12) captured or domestic animals, birds, and fish;
(13) food and drink; and
(14) human remains.

(b) Property is that "of another person" if the other person has a
possessory or proprietary interest in it, even if an accused person also
has an interest in that property.

SECTION 123. IC 35-41-1-23.7 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 23.7. "Public park" means any property operated
by a political subdivision for park purposes (as defined in
IC 36-10-1-2).

SECTION 124. IC 35-41-1-24 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 24. "Public servant" means a person who:

(1) is authorized to perform an official function on behalf of, and
is paid by, a governmental entity;
(2) is elected or appointed to office to discharge a public duty for
a governmental entity; or
(3) with or without compensation, is appointed in writing by a
public official to act in an advisory capacity to a governmental
entity concerning a contract or purchase to be made by the entity.

The term does not include a person appointed by the governor to an
honorary advisory or honorary military position.

SECTION 125. IC 35-41-1-24.2 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 24.2. (a) "Salvia" means salvia divinorum or
salvinorin A, including:

(1) all parts of the plant that are classified botanically as salvia
divinorum, whether growing or not;
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(2) the seeds of the plant;
(3) any extract from any part of the plant; and
(4) every compound, manufacture, derivative, mixture, or
preparation of the plant, its seeds, or extracts, including its salts,
isomers, and salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific
chemical designation of the plant, its seeds, or extracts.

(b) The term does not include any other species in the genus salvia.
SECTION 126. IC 35-41-1-24.3 IS REPEALED [EFFECTIVE

JULY 1, 2012]. Sec. 24.3. "School bus" means any motor vehicle
designed and constructed for the accommodation of more than ten (10)
passengers, which is used for the transportation of Indiana school
children.

SECTION 127. IC 35-41-1-24.7 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 24.7. "School property" means the following:

(1) A building or other structure owned or rented by:
(A) a school corporation;
(B) an entity that is required to be licensed under IC 12-17.2
or IC 31-27;
(C) a private school that is not supported and maintained by
funds realized from the imposition of a tax on property,
income, or sales; or
(D) a federal, state, local, or nonprofit program or service
operated to serve, assist, or otherwise benefit children who are
at least three (3) years of age and not yet enrolled in
kindergarten, including the following:

(i) A Head Start program under 42 U.S.C. 9831 et seq.
(ii) A special education preschool program.
(iii) A developmental child care program for preschool
children.

(2) The grounds adjacent to and owned or rented in common with
a building or other structure described in subdivision (1).

SECTION 128. IC 35-41-1-24.8 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 24.8. "Scientific research facility" means a facility
in which research is conducted.

SECTION 129. IC 35-41-1-25 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 25. "Serious bodily injury" means bodily injury that
creates a substantial risk of death or that causes:
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(1) serious permanent disfigurement;
(2) unconsciousness;
(3) extreme pain;
(4) permanent or protracted loss or impairment of the function of
a bodily member or organ; or
(5) loss of a fetus.

SECTION 130. IC 35-41-1-26 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 26. "Sexual intercourse" means an act that includes any
penetration of the female sex organ by the male sex organ.

SECTION 131. IC 35-41-1-26.3, AS AMENDED BY HEA
1196-2012, SECTION 11, IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 26.3. "Synthetic drug" means:

(1) a substance containing one (1) or more of the following
chemical compounds, including an analog of the compound:

(A) JWH-015 ((2-Methyl-1-propyl-1H-
indol-3-yl)-1-naphthalenylmethanone).
(B) JWH-018 (1-pentyl-3-(1-naphthoyl)indole).
(C) JWH-019 (1-hexyl-3-(naphthalen-1-oyl)indole).
(D) JWH-073
(naphthalen-1-yl-(1-butylindol-3-yl)methanone).
(E) JWH-081 (4-methoxynaphthalen- 1-yl- (1-pentylindol-
3-yl)methanone).
(F) JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole).
(G) JWH-200 ((1-(2-morpholin-4-ylethyl)indol-3-yl)-
naphthalen-1-yl-methanone).
(H) JWH-250 (1-pentyl-3-(2-methoxyphenylacetyl)indole).
(I) JWH-251 (1-pentyl-3-(2-methylphenylacetyl)indole).
(J) JWH-398 (1-pentyl-3-(4-chloro-1-naphthoyl)indole).
(K) HU-210 ((6aR,10aR)- 9-(Hydroxymethyl)-
6,6-dimethyl- 3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo [c]chromen- 1-ol).
(L) HU-211 ((6aS,10aS)-9-(Hydroxymethyl)- 6,6-dimethyl-
3-(2-methyloctan-2-yl)- 6a,7,10,10a-tetrahydrobenzo
[c]chromen-1-ol).
(M) HU-308 ([(1R,2R,5R)-2-[2,6-dimethoxy-4-
(2-methyloctan- 2-yl)phenyl]-
7,7-dimethyl-4-bicyclo[3.1.1]hept-3-enyl] methanol).
(N) HU-331 (3-hydroxy-2- [(1R,6R)-3-methyl-6-
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(1-methylethenyl)-2 -cyclohexen-1-yl]-5
-pentyl-2,5-cyclohexadiene-1,4-dione).
(O) CP 55,940
(2-[(1R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl) cyclohexyl]-
5- (2-methyloctan-2-yl)phenol).
(P) CP 47,497 (2-[(1R,3S)-3-hydroxycyclohexyl]- 5-
(2-methyloctan-2-yl)phenol) and its homologues, or
2-[(1R,3S)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)
phenol), where side chain n=5, and homologues where side
chain n=4, 6, or 7.
(Q) WIN 55212-2
((R)-(+)-[2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)
pyrrolo [1,2,3-de)- 1,4- benzoxazin-
6-yl]-1-napthalenylmethanone).
(R) RCS-4 ((4-methoxyphenyl)
(1-pentyl-1H-indol-3-yl)methanone).
(S) RCS-8 (1-(1-(2-cyclohexylethyl)-1H-
indol-3-yl)-2-(2-methoxyphenyl)ethanone).
(T) 4-Methylmethcathinone. Other name: mephedrone.
(U) 3,4-Methylenedioxymethcathinone. Other name:
methylone.
(V) Fluoromethcathinone.
(W) 4-Methoxymethcathinone. Other name: methedrone.
(X) 4-Ethylmethcathinone (4-EMC).
(Y) Methylenedioxypyrovalerone. Other name: MDPV.
(Z) JWH-007, or 1-pentyl-2-methyl-3-(1-naphthoyl)indole.
(AA) JWH-098, or
1-pentyl-2-methyl-3-(4-methoxy-1-naphthoyl)indole.
(BB) JWH-164, or
1-pentyl-3-(7-methoxy-1-naphthoyl)indole.
(CC) JWH-210, or 1-pentyl-3-(4-ethyl-1-naphthoyl)indole.
(DD) JWH-201, or
1-pentyl-3-(4-methoxyphenylacetyl)indole.
(EE) JWH-203, or 1-pentyl-3-(2-chlorophenylacetyl)indole.
(FF) AM-694, or
1-(5-fluoropentyl)-3-(2-iodobenzoyl)indole.
(GG) CP 50,556-1, or
[(6S,6aR,9R,10aR)-9-hydroxy-6-methyl-3-[(2R)-5-phenylpe
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ntan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahydrophenanthridin-1
-yl] acetate.
(HH) Dimethylheptylpyran, or DMHP.
(II) 4-Methyl-alpha-pyrrolidinobutiophenone, or MPBP.
(JJ) 6-APB [6-(2-aminopropyl)benzofuran].
(LL) 7-hydroxymitragynine.
(MM) á-PPP [á-pyrrolidinopropiophenone].
(NN) á-PVP (desmethylpyrovalerone).
(OO) AM-251.
(PP) AM-1241.
(QQ) AM-2201.
(RR) AM-2233.
(SS) Buphedrone.
(TT) Butylone.
(UU) CP-47,497-C7.
(VV) CP-47,497-C8.
(WW) Desoxypipradol.
(XX) Ethylone.
(YY) Eutylone.
(ZZ) Flephedrone.
(AAA) JWH-011.
(BBB) JWH-020.
(CCC) JWH-022.
(DDD) JWH-030.
(EEE) JWH-182.
(FFF) JWH-302.
(GGG) MDAI [5,6-methylenedioxy-2-aminoindane].
(HHH) Mitragynine.
(III) Naphyrone.
(JJJ) Pentedrone.
(LLL) Pentylone.
(MMM) Methoxetamine
[2-(3-methoxyphenyl)-2-(ethylamino)- cyclohexanone].

(2) Any compound structurally derived from
3-(1-naphthoyl)indole or 1H-indol-3-yl-(1-naphthyl)methane by
substitution at the nitrogen atom of the indole ring by alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
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group, whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring to any
extent.
(3) Any compound structurally derived from 3-(1-naphthoyl)
pyrrole by substitution at the nitrogen atom of the pyrrole ring by
alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the pyrrole ring to any
extent and whether or not substituted in the naphthyl ring to any
extent.
(4) Any compound structurally derived from
1-(1-naphthylmethyl)indene by substitution at the 3-position of
the indene ring by alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or
2-(4-morpholinyl)ethyl group, whether or not further substituted
in the indene ring to any extent and whether or not substituted in
the naphthyl ring to any extent.
(5) Any compound structurally derived from 3-phenylacetylindole
by substitution at the nitrogen atom of the indole ring with alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring to any
extent and whether or not substituted in the phenyl ring to any
extent.
(6) Any compound structurally derived from
2-(3-hydroxycyclohexyl)phenol by substitution at the 5-position
of the phenolic ring by alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or
2-(4-morpholinyl)ethyl group, whether or not substituted in the
cyclohexyl ring to any extent.
(7) Any compound containing a 3-(benzoyl)indole structure with
substitution at the nitrogen atom of the indole ring by alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indole ring to any
extent and whether or not substituted in the phenyl ring to any
extent.
(8) Any compound, except bupropion or a compound listed under
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a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with either
phenyl, naphthyl, or thiophene ring systems, whether or not the
compound is further modified:

(A) by substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or halide
substituents, whether or not further substituted in the ring
system by one or more other univalent substituents;
(B) by substitution at the 3-position with an acyclic alkyl
substituent;
(C) by substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl, or methoxybenzyl groups; or
(D) by inclusion of the 2-amino nitrogen atom in a cyclic
structure.

(9) Any compound determined to be a synthetic drug by rule
adopted under IC 25-26-13-4.1.

SECTION 132. IC 35-41-1-26.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 26.5. "Terrorism" means the unlawful use of force
or violence or the unlawful threat of force or violence to intimidate or
coerce a government or all or part of the civilian population.

SECTION 133. IC 35-41-1-27 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 27. "Utter" means to issue, authenticate, transfer,
publish, deliver, sell, transmit, present, or use.

SECTION 134. IC 35-41-1-28 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 28. "Vehicle" means a device for transportation by land,
water, or air. The term includes mobile equipment with provision for
transport of an operator.

SECTION 135. IC 35-41-1-29 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 29. (a) "Youth program center" means the following:

(1) A building or structure that on a regular basis provides
recreational, vocational, academic, social, or other programs or
services for persons less than eighteen (18) years of age.
(2) The real property on which a building or structure described
in subdivision (1) is located.

(b) The term does not include school property (as defined in section
24.7 of this chapter).

SECTION 136. IC 35-41-1-29.4 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 29.4. "Weapon of mass destruction" means any
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chemical device, biological device or organism, or radiological device
that is capable of being used for terrorism.

SECTION 137. IC 35-42-2-1, AS AMENDED BY P.L.131-2009,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A person who knowingly or intentionally
touches another person in a rude, insolent, or angry manner commits
battery, a Class B misdemeanor. However, the offense is:

(1) a Class A misdemeanor if:
(A) it results in bodily injury to any other person;
(B) it is committed against a law enforcement officer or
against a person summoned and directed by the officer while
the officer is engaged in the execution of the officer's official
duty;
(C) it is committed against an employee of a penal facility or
a juvenile detention facility (as defined in IC 31-9-2-71) while
the employee is engaged in the execution of the employee's
official duty;
(D) it is committed against a firefighter (as defined in
IC 9-18-34-1) while the firefighter is engaged in the execution
of the firefighter's official duty;
(E) it is committed against a community policing volunteer:

(i) while the volunteer is performing the duties described in
IC 35-41-1-4.7; IC 35-31.5-2-49; or
(ii) because the person is a community policing volunteer;
or

(F) it is committed against the state chemist or the state
chemist's agent while the state chemist or the state chemist's
agent is performing a duty under IC 15-16-5;

(2) a Class D felony if it results in bodily injury to:
(A) a law enforcement officer or a person summoned and
directed by a law enforcement officer while the officer is
engaged in the execution of the officer's official duty;
(B) a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of age;
(C) a person of any age who has a mental or physical disability
and is committed by a person having the care of the person
with a mental or physical disability, whether the care is
assumed voluntarily or because of a legal obligation;
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(D) the other person and the person who commits the battery
was previously convicted of a battery in which the victim was
the other person;
(E) an endangered adult (as defined in IC 12-10-3-2);
(F) an employee of the department of correction while the
employee is engaged in the execution of the employee's
official duty;
(G) an employee of a school corporation while the employee
is engaged in the execution of the employee's official duty;
(H) a correctional professional while the correctional
professional is engaged in the execution of the correctional
professional's official duty;
(I) a person who is a health care provider (as defined in
IC 16-18-2-163) while the health care provider is engaged in
the execution of the health care provider's official duty;
(J) an employee of a penal facility or a juvenile detention
facility (as defined in IC 31-9-2-71) while the employee is
engaged in the execution of the employee's official duty;
(K) a firefighter (as defined in IC 9-18-34-1) while the
firefighter is engaged in the execution of the firefighter's
official duty;
(L) a community policing volunteer:

(i) while the volunteer is performing the duties described in
IC 35-41-1-4.7; IC 35-31.5-2-49; or
(ii) because the person is a community policing volunteer;

(M) a family or household member (as defined in
IC 35-41-1-10.6) IC 35-31.5-2-128) if the person who
committed the offense:

(i) is at least eighteen (18) years of age; and
(ii) committed the offense in the physical presence of a child
less than sixteen (16) years of age, knowing that the child
was present and might be able to see or hear the offense; or

(N) a department of child services employee while the
employee is engaged in the execution of the employee's
official duty;

(3) a Class C felony if it results in serious bodily injury to any
other person or if it is committed by means of a deadly weapon;
(4) a Class B felony if it results in serious bodily injury to a
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person less than fourteen (14) years of age and is committed by a
person at least eighteen (18) years of age;
(5) a Class A felony if it results in the death of a person less than
fourteen (14) years of age and is committed by a person at least
eighteen (18) years of age;
(6) a Class C felony if it results in serious bodily injury to an
endangered adult (as defined in IC 12-10-3-2);
(7) a Class B felony if it results in the death of an endangered
adult (as defined in IC 12-10-3-2); and
(8) a Class C felony if it results in bodily injury to a pregnant
woman and the person knew the woman was pregnant.

(b) For purposes of this section:
(1) "law enforcement officer" includes an alcoholic beverage
enforcement officer; and
(2) "correctional professional" means a:

(A) probation officer;
(B) parole officer;
(C) community corrections worker; or
(D) home detention officer.

SECTION 138. IC 35-42-4-7, AS AMENDED BY P.L.125-2009,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) As used in this section, "adoptive parent"
has the meaning set forth in IC 31-9-2-6.

(b) As used in this section, "adoptive grandparent" means the parent
of an adoptive parent.

(c) As used in this section, "charter school" has the meaning set
forth in IC 20-18-2-2.5.

(d) As used in this section, "child care worker" means a person who:
(1) provides care, supervision, or instruction to a child within the
scope of the person's employment in a shelter care facility;
(2) is employed by a:

(A) school corporation;
(B) charter school;
(C) nonpublic school; or
(D) special education cooperative;

attended by a child who is the victim of a crime under this
chapter; or
(3) is:
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(A) affiliated with a:
(i) school corporation;
(ii) charter school;
(iii) nonpublic school; or
(iv) special education cooperative;

attended by a child who is the victim of a crime under this
chapter, regardless of how or whether the person is
compensated;
(B) in a position of trust in relation to a child who attends the
school or cooperative;
(C) engaged in the provision of care or supervision to a child
who attends the school or cooperative; and
(D) at least four (4) years older than the child who is the
victim of a crime under this chapter.

The term does not include a student who attends the school or
cooperative.

(e) As used in this section, "custodian" means any person who
resides with a child and is responsible for the child's welfare.

(f) As used in this section, "military recruiter" means a member of
the armed forces of the United States (as defined in IC 20-33-10-2) or
the Indiana National Guard whose primary job function, classification,
or specialty is recruiting individuals to enlist with the armed forces of
the United States or the Indiana National Guard.

(g) As used in this section, "nonpublic school" has the meaning set
forth in IC 20-18-2-12.

(h) As used in this section, "school corporation" has the meaning set
forth in IC 20-18-2-16.

(i) As used in this section, "special education cooperative" has the
meaning set forth in IC 20-35-5-1.

(j) As used in this section, "stepparent" means an individual who is
married to a child's custodial or noncustodial parent and is not the
child's adoptive parent.

(k) If a person who:
(1) is at least eighteen (18) years of age; and
(2) is:

(A) the:
(i) guardian, adoptive parent, adoptive grandparent,
custodian, or stepparent of; or
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(ii) child care worker for; or
(B) a military recruiter who is attempting to enlist;

a child at least sixteen (16) years of age but less than eighteen
(18) years of age;

engages with the child in sexual intercourse, deviate sexual conduct (as
defined in IC 35-41-1-9), IC 35-31.5-2-94), or any fondling or touching
with the intent to arouse or satisfy the sexual desires of either the child
or the adult, the person commits child seduction, a Class D felony.

SECTION 139. IC 35-47-1-7, AS AMENDED BY P.L.127-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. "Proper person" means a person who:

(1) does not have a conviction for resisting law enforcement
under IC 35-44-3-3 within five (5) years before the person applies
for a license or permit under this chapter;
(2) does not have a conviction for a crime for which the person
could have been sentenced for more than one (1) year;
(3) does not have a conviction for a crime of domestic violence
(as defined in IC 35-41-1-6.3), IC 35-31.5-2-78), unless a court
has restored the person's right to possess a firearm under
IC 35-47-4-7;
(4) is not prohibited by a court order from possessing a handgun;
(5) does not have a record of being an alcohol or drug abuser as
defined in this chapter;
(6) does not have documented evidence which would give rise to
a reasonable belief that the person has a propensity for violent or
emotionally unstable conduct;
(7) does not make a false statement of material fact on the
person's application;
(8) does not have a conviction for any crime involving an inability
to safely handle a handgun;
(9) does not have a conviction for violation of the provisions of
this article within five (5) years of the person's application;
(10) does not have an adjudication as a delinquent child for an act
that would be a felony if committed by an adult, if the person
applying for a license or permit under this chapter is less than
twenty-three (23) years of age;
(11) has not been involuntarily committed, other than a temporary
commitment for observation or evaluation, to a mental institution
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by a court, board, commission, or other lawful authority;
(12) has not been the subject of a:

(A) ninety (90) day commitment as a result of proceeding
under IC 12-26-6; or
(B) regular commitment under IC 12-26-7; or

(13) has not been found by a court to be mentally incompetent,
including being found:

(A) not guilty by reason of insanity;
(B) guilty but mentally ill; or
(C) incompetent to stand trial.

SECTION 140. IC 35-47-5-2.5, AS ADDED BY P.L.72-2006,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) As used in this section, "knife" means an
instrument that:

(1) consists of a sharp edged or sharp pointed blade capable of
inflicting cutting, stabbing, or tearing wounds; and
(2) is intended to be used as a weapon.

(b) The term includes a dagger, dirk, poniard, stiletto, switchblade
knife, or gravity knife.

(c) A person who recklessly, knowingly, or intentionally possesses
a knife on:

(1) school property (as defined in IC 35-41-1-24.7);
IC 35-31.5-2-285);
(2) a school bus (as defined in IC 20-27-2-8); or
(3) a special purpose bus (as defined in IC 20-27-2-10);

commits a Class B misdemeanor. However, the offense is a Class A
misdemeanor if the person has a previous unrelated conviction under
this section and a Class D felony if the offense results in bodily injury
or serious bodily injury to another person.

(d) This section does not apply to a person who possesses a knife:
(1) if:

(A) the knife is provided to the person by the school
corporation or possession of the knife is authorized by the
school corporation; and
(B) the person uses the knife for a purpose authorized by the
school corporation; or

(2) if the knife is secured in a motor vehicle.
SECTION 141. IC 35-47-6-1.1, AS ADDED BY P.L.50-2005,
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SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.1. (a) As used in this section, "dangerous
device" means:

(1) a firearm;
(2) a destructive device (as defined in IC 35-47.5-2-4); or
(3) a weapon of mass destruction (IC 35-41-1-29.4).
(IC 35-31.5-2-354).

(b) A person who checks an item to be transported on a commercial
passenger airline and who:

(1) knows the item contains a dangerous device; and
(2) knowingly or intentionally fails to disclose orally or in writing
to the person to whom possession of the item is delivered for
carriage that the item contains a dangerous device;

commits undisclosed transport of a dangerous device, a Class A
misdemeanor.

SECTION 142. IC 35-47-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. A person who
knowingly or intentionally places or disseminates a device or substance
with the intent to cause a reasonable person to believe that the device
or substance is a weapon of mass destruction (as defined in
IC 35-41-1-29.4), IC 35-31.5-2-354) commits terroristic mischief, a
Class C felony. However, the offense is a Class B felony if, as a result
of the terroristic mischief:

(1) a physician prescribes diagnostic testing or medical treatment
for any person other than the person who committed the terroristic
mischief; or
(2) a person suffers serious bodily injury.

SECTION 143. IC 35-47-15-3, AS ADDED BY P.L.1-2006,
SECTION 538, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. As used in this chapter, "law
enforcement officer" has the meaning set forth in IC 35-41-1-17(a).
IC 35-31.5-2-185. The term includes an arson investigator employed
by the office of the state fire marshal.

SECTION 144. IC 35-48-2-4, AS AMENDED BY HEA 1196-2012,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The controlled substances listed in this
section are included in schedule I.

(b) Opiates. Any of the following opiates, including their isomers,
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esters, ethers, salts, and salts of isomers, esters, and ethers, unless
specifically excepted by rule of the board or unless listed in another
schedule, whenever the existence of these isomers, esters, ethers, and
salts is possible within the specific chemical designation:

Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-
piperidinyl]-N-phenylacetamide) (9815)
Acetylmethadol (9601)
Allylprodine (9602)
Alpha-methylthiofentanyl (N-[1-methyl-2-(2-
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide) (9832)
Alphacetylmethadol (9603)
Alphameprodine (9604)
Alphamethadol (9605)
Alphamethylfentanyl (9814)
Benzethidine (9606)
Beta-hydroxy-3-methylfentanyl (9831). Other name:
N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl
]-N-phenylpropanamide
Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-
phenethyl)-4-piperidinyl]-N-phenylpropanamide) (9830)
Betacetylmethadol (9607)
Betameprodine (9608)
Betamethadol (9609)
Betaprodine (9611)
Clonitazene (9612)
Dextromoramide (9613)
Diampromide (9615)
Diethylthiambutene (9616)
Difenoxin (9168)
Dimenoxadol (9617)
Dimepheptanol (9618)
Dimethylthiambutene (9619)
Dioxaphetyl butyrate (9621)
Dipipanone (9622)
Ethylmethylthiambutene (9623)
Etonitazene (9624)
Etoxeridine (9625)
Furethidine (9626)
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Hydroxypethidine (9627)
Ketobemidone (9628)
Levomoramide (9629)
Levophenacylmorphan (9631)
3-Methylfentanyl [N-[3-methyl-1-(2-phenylethyl)-4-
piperidyl]-N-phenyl-propanimide](9813)
3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide) (9833)
MPPP (1-methyl-4-phenyl-4-propionoxypiperidine) (9961)
Morpheridine (9632)
N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl),
including any isomers, salts, or salts of isomers (9818)
N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide
(thenylfentanyl), including any isomers, salts, or salts of isomers
(9834)
Noracymethadol (9633)
Norlevorphanol (9634)
Normethadone (9635)
Norpipanone (9636)
Para-fluorofentanyl (N-(4-fluorophenyl)-N-
[1-(2-phenethyl)-4-piperidinyl] propanamide (9812)
Phenadoxone (9637)
Phenampromide (9638)
Phenomorphan (9647)
Phenoperidine (9641)
PEPAP [1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine] (9663)
Piritramide (9642)
Proheptazine (9643)
Properidine (9644)
Propiram (9649)
Racemoramide (9645)
Thiofentanyl (N-phenyl-N-[ 1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide) (9835)
Tilidine (9750)
Trimeperidine (9646)

(c) Opium derivatives. Any of the following opium derivatives, their
salts, isomers, and salts of isomers, unless specifically excepted by rule
of the board or unless listed in another schedule, whenever the
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existence of these salts, isomers, and salts of isomers is possible within
the specific chemical designation:

Acetorphine (9319)
Acetyldihydrocodeine (9051)
Benzylmorphine (9052)
Codeine methylbromide (9070)
Codeine-N-Oxide (9053)
Cyprenorphine (9054)
Desomorphine (9055)
Dihydromorphine (9145)
Drotebanol (9335)
Etorphine (except hydrochloride salt) (9056)
Heroin (9200)
Hydromorphinol (9301)
Methyldesorphine (9302)
Methyldihydromorphine (9304)
Morphine methylbromide (9305)
Morphine methylsulfonate (9306)
Morphine-N-Oxide (9307)
Myrophine (9308)
Nicocodeine (9309)
Nicomorphine (9312)
Normorphine (9313)
Pholcodine (9314)
Thebacon (9315)

(d) Hallucinogenic substances. Any material, compound, mixture,
or preparation which contains any quantity of the following
hallucinogenic, psychedelic, or psychogenic substances, their salts,
isomers, and salts of isomers, unless specifically excepted by rule of
the board or unless listed in another schedule, whenever the existence
of these salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (7473). Other name:
TCPy.
(2) 4-Bromo-2, 5-Dimethoxyamphetamine (7391). Some trade or
other names: 4-Bromo-2, 5-Dimethoxy-a-methylphenethylamine;
4-Bromo-2, 5-DMA.
(3) 4-Bromo-2, 5-dimethoxphenethylamine (7392). Some trade or
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other names:
2-[4-bromo-2,5-dimethoxyphenyl ]-1-aminoe thane ;
alpha-desmethyl DOB; 2C-B, Nexus.
(4) 2, 5-Dimethoxy-4-ethylamphet-amine (7399). Other name:
DOET.
(5) 2, 5-Dimethoxy-4-(n)-propylthiophenethylamine (7348).
Other name: 2C-T-7.
(6) 2, 5-Dimethoxyamphetamine (7396). Some trade or other
names: 2, 5-Dimethoxy-a-methylphenethylamine; 2, 5-DMA.
(7) 4-Methoxyamphetamine (7411). Some trade or other names:
4-Methoxy-a-methylphenethylamine; Paramethoxyamphetamine;
PMA.
(8) 5-Methoxy-3, 4-methylenedioxy amphetamine (7401). Other
Name: MMDA.
(9) 5-Methoxy-N, N-diisopropyltryptamine, including any
isomers, salts, or salts of isomers (7439). Other name:
5-MeO-DIPT.
(10) 4-methyl-2, 5-dimethoxyamphetamine (7395). Some trade
and other names: 4-methyl-2,
5-dimethoxy-a-methylphenethylamine; DOM; and STP.
(11) 3, 4-methylenedioxy amphetamine (7400). Other name:
MDA.
(12) 3,4-methylenedioxy-N-ethylamphetamine (7404). Other
names: N-ethyl-alpha-methyl-3,4(methylenedioxy)
phenethylamine; N-ethyl MDA; MDE; and MDEA.
(13) 3, 4-methylenedioxymethamphetamine (MDMA) (7405).
(14) 3, 4, 5-trimethoxy amphetamine (7390). Other name: TMA.
(15) Alpha-ethyltryptamine (7249). Some trade and other names:
Etryptamine; Monase; [alpha]-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl) indole; [alpha]-ET; and AET.
(16) Alpha-methyltryptamine (7432). Other name: AMT.
(17) Bufotenine (7433). Some trade and other names:
3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminonethyl)-5-indolol; N, N-dimethylserotonin;
5-hydroxy-N, N-dimethyltryptamine; mappine.
(18) Diethyltryptamine (7434). Some trade or other names: N,
N-Diethyltryptamine; DET.
(19) Dimethyltrytamine (7435). Some trade or other names:
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DMT.
(20) Ibogaine (7260). Some trade and other names: 7-Ethyl-6, 6b,
7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6, 9-methano-5H-pyrido
(1', 2': 1, 2, azepino 4, 5-b) indole; tabernanthe iboga.
(21) Lysergic acid diethylamide (7315). Other name: LSD.
(22) Marijuana (7360).
(23) Mescaline (7381).
(24) Parahexyl (7374). Some trade or other names:
3-Hexyl-1-hydroxy-7, 8, 9, 10-Tetrahydro-6, 6,
9-trimethyl-6H-dibenzo (b,d) pyran; Snyhexyl.
(25) Peyote (7415), including:

(A) all parts of the plant that are classified botanically as
lophophora williamsii lemaire, whether growing or not;
(B) the seeds thereof;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or extracts.

(26) N-ethyl-3-piperidyl benzilate (7482). Other name: DMZ.
(27) N-hydroxy-3,4-methylenedioxyamphetamine (7402). Other
names: N-hydroxy-alpha-methyl-3,4
(methylenedioxy)phenethylamine; and N-hydroxy MDA.
(28) N-methyl-3-piperidyl benzilate (7484). Other name: LBJ.
(29) Psilocybin (7437).
(30) Psilocyn (7438).
(31) Tetrahydrocannabinols (7370), including synthetic
equivalents of the substances contained in the plant, or in the
resinous extractives of Cannabis, sp. and synthetic substances,
derivatives, and their isomers with similar chemical structure and
pharmacological activity such as:

(A) ð  cis or trans tetrahydrocannabinol, and their optical1

isomers;
(B) ð  cis or trans tetrahydrocannabinol, and their optical6

isomers; and

4(C) ð  cis or trans tetrahydrocannabinol, and their optical3,

isomers.
Since nomenclature of these substances is not internationally
standardized, compounds of these structures, regardless of
numerical designation of atomic positions are covered. Other
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name: THC.
(32) Ethylamine analog of phencyclidine (7455). Some trade or
other names:  N-Ethyl-1-phenylcyclohexylamine;
(1-phenylcyclohexyl) ethylamine; N-(1-phenylcyclohexyl)
ethylamine; cyclohexamine; PCE.
(33) Pyrrolidine analog of phencyclidine (7458). Some trade or

yother names: 1-(1-phenylcyclohexyl)-pyrrolidine; PCP ; PHP.
(34) Thiophene analog of phencyclidine (7470). Some trade or
other names: 1-(1-(2-thienyl) cyclohexyl) piperidine; 2-Thienyl
Analog of Phencyclidine; TPCP.
(35) Synthetic drugs (as defined in IC 35-41-1-26.3).
IC 35-31.5-2-321).
(36) Salvia divinorum or salvinorin A, including:

(A) all parts of the plant that are classified botanically as salvia
divinorum, whether growing or not;
(B) the seeds of the plant;
(C) any extract from any part of the plant; and
(D) every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or extracts.

(e) Depressants. Unless specifically excepted in a rule adopted by
the board or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous system,
including its salts, isomers, and salts of isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

Gamma-hydroxybutyric acid (other names include GHB;
gamma-hydroxybutyrate; 4-hydroxybutanoic acid; sodium
oxybate; sodium oxybutyrate) (2010)
Mecloqualone (2572)
Methaqualone (2565)

(f) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation that
contains any quantity of the following substances having a stimulant
effect on the central nervous system, including its salts, isomers, and
salts of isomers:

([+/-]) cis-4-methylaminorex (([+/-])cis-4,5-
dihydro-4-methyl-5-phenyl-2-oxazolamine) (1590)
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Aminorex (1585). Other names: aminoxaphen;
2-amino-5-phenyl-2-oxazoline; or
4,5-dihydro-5-phenyl-2-oxazolamine.
Cathinone (1235). Some trade or other names:
2-amino-1-phenyl-1-propanone; alpha-aminopropiophenone;
2-aminopropiophenone; and norephedrone.
Fenethylline (1503).
N-Benzylpiperazine (7493). Other names: BZP; and
1-benzylpiperazine.
N-ethylamphetamine (1475)
Methcathinone (1237) Some other trade names:
2-Methylamino-1-Phenylpropan-I-one;  Ephedrone;
Monomethylpropion; UR 1431.
N, N-dimethylamphetamine (1480). Other names: N,
N-alpha- t r i me t hyl -benzenee t hanami ne ;  and  N,
N-alpha-trimethylphenethylamine.

SECTION 145. IC 35-50-5-1.1, AS AMENDED BY SEA 262-2012,
SECTION 61, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.1. (a) Whenever a person is convicted of a
misdemeanor under IC 35-44.1-1, the court may include in the sentence
an order rendering the person incapable of holding a public office of
trust or profit for a fixed period of not more than ten (10) years.

(b) If any officer of a governmental entity is convicted of a
misdemeanor under IC 35-44.1-1, the court may enter an order
removing the officer from office.

(c) This subsection applies whenever:
(1) the court enters an order under this section that applies to a
person who is an officer of a governmental entity (as defined in
IC 35-41-1-12); IC 35-31.5-2-144); and
(2) a vacancy occurs in the office held by the person as the result
of the court's order.

The court must file a certified copy of the order with the person who is
entitled under IC 5-8-6 to receive notice of the death of an individual
holding the office. The person receiving the copy of the order must give
notice of the order in the same manner as if the person had received a
notice of the death of the officeholder under IC 5-8-6. The person
required or permitted to fill the vacancy that results from a removal
under this section must comply with IC 3-13 or IC 20, whichever
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applies, to fill the vacancy.
SECTION 146. IC 36-2-13-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. (a) As used in this
section, "accident and sickness insurance policy" means an insurance
policy that provides one (1) or more of the types of insurance described
as Class 1(b) or 2(a) insurance under IC 27-1-5-1 on an individual
basis or a group basis.

(b) As used in this section, "enrollee" has the meaning set forth in
IC 27-13-1-12.

(c) As used in this section, "lawful detention" has the meaning set
forth in IC 35-41-1-18. IC 35-31.5-2-186.

(d) As used in this section, "health maintenance organization" has
the meaning set forth in IC 27-13-1-19.

(e) An individual who is:
(1) insured under an accident and sickness insurance policy; or
(2) an enrollee under a health maintenance organization;

shall submit a claim under the policy or plan for expenses resulting
from health care services that are rendered to the individual while the
individual is subject to lawful detention by a county sheriff.

(f) A county sheriff is not obligated to pay for health care services
rendered to an individual while in the lawful detention of the sheriff to
the extent that payment for the services is available under:

(1) an accident and sickness insurance policy under which the
individual is insured; or
(2) a health maintenance organization under which the individual
is an enrollee.

(g) If an individual to whom health care services are rendered while
subject to lawful detention by a county sheriff fails or refuses to file a
claim for payment of expenses resulting from the health care services,
a claim for payment of the expenses may be filed by:

(1) the sheriff; or
(2) the health care provider that rendered the services;

on behalf of the individual with the accident and sickness insurance
policy under which the individual is insured or the health maintenance
organization under which the individual is an enrollee.

SECTION 147. IC 36-2-13-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. (a) As used in this
section, "lawful detention" has the meaning set forth in IC 35-41-1-18.
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IC 35-31.5-2-186.
(b) This section applies to a county only if the legislative body for

the county elects by ordinance to implement this section.
(c) A person who is:

(1) sentenced under this article for a felony or a misdemeanor;
(2) subject to lawful detention in a county jail for a period of more
than seventy-two (72) hours;
(3) not a member of a family that makes less than one hundred
fifty percent (150%) of the federal income poverty level; and
(4) not detained as a child subject to the jurisdiction of a juvenile
court;

shall reimburse the county for the costs described in subsection (d).
(d) A person described in subsection (c) shall reimburse the county

for the sum of the following amounts:
(1) The lesser of:

(A) the per diem amount specified under subsection (e); or
(B) thirty dollars ($30);

multiplied by each day or part of a day that the person is lawfully
detained in a county jail or lawfully detained under IC 35-33-11-3
for more than six (6) hours.
(2) The direct cost of investigating whether the person is indigent.
(3) The cost of collecting the amount for which the person is
liable under this section.

(e) The county fiscal body shall fix the per diem described in
subsection (d)(1)(A) in an amount that is reasonably related to the
average daily cost of housing a person in the county jail. If the county
transfers the person to another county or the department of correction
under IC 35-33-11-3, the per diem is equal to the per diem charged to
the county under IC 35-33-11-5.

(f) The county sheriff shall collect the amounts due from a person
under this section in conformity with the procedures specified in the
ordinance adopted under subsection (b). If the county sheriff does not
collect the amount due to the county, the county attorney may collect
the amount due.

SECTION 148. IC 36-2-13-15.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15.3. (a) As used in this
section, "lawful detention" has the meaning set forth in IC 35-41-1-18.
IC 35-31.5-2-186.
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(b) This section applies only:
(1) to a county having a population of less than six seven
thousand (6,000); (7,000); and
(2) if the legislative body for the county elects by ordinance to
implement this section.

(c) A person who is:
(1) sentenced under this article for a felony or a misdemeanor;
(2) subject to lawful detention in a county jail for a period of more
than six (6) hours;
(3) not a member of a family that makes less than one hundred
fifty percent (150%) of the federal income poverty level; and
(4) not detained as a child subject to the jurisdiction of a juvenile
court;

shall reimburse the county for the costs described in subsection (d).
(d) A person described in subsection (c) shall reimburse the county

for the sum of the following amounts:
(1) The lesser of:

(A) the per diem amount specified under subsection (e); or
(B) fifty dollars ($50);

multiplied by each day or part of a day that the person is lawfully
detained in a county jail or lawfully detained under IC 35-33-11-3
for more than six (6) hours.
(2) The direct cost of investigating whether the person is indigent.
(3) The cost of collecting the amount for which the person is
liable under this section.

(e) The county fiscal body shall fix the per diem described in
subsection (d)(1)(A) in an amount that is reasonably related to the
average daily cost of housing a person in the county jail. If the county
transfers the person to another county or the department of correction
under IC 35-33-11-3, the per diem is equal to the per diem charged to
the county under IC 35-33-11-5.

(f) The county sheriff shall collect the amounts due from a person
under this section in conformity with the procedures specified in the
ordinance adopted under subsection (b). If the county sheriff does not
collect the amount due to the county, the county attorney may collect
the amount due.

SECTION 149. IC 36-8-10-10.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10.6. (a) The sheriff
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may appoint as a special deputy any person who is employed by a
governmental entity as defined in IC 35-41-1 IC 35-31.5-2-144 or
private employer, the nature of which employment necessitates that the
person have the powers of a law enforcement officer. During the term
of his the special deputy's appointment and while he the special
deputy is fulfilling the specific responsibilities for which the
appointment is made, a special deputy has the powers, privileges, and
duties of a county police officer under this chapter, subject to any
written limitations and specific requirements imposed by the sheriff
and signed by the special deputy. A special deputy is subject to the
direction of the sheriff and shall obey the rules and orders of the
department. A special deputy may be removed by the sheriff at any
time, without notice and without assigning any cause.

(b) The sheriff shall fix the prerequisites of training, education, and
experience for special deputies, subject to the minimum requirements
prescribed by this subsection. Applicants must:

(1) be twenty-one (21) years of age or older;
(2) never have been convicted of a felony, or a misdemeanor
involving moral turpitude;
(3) be of good moral character; and
(4) have sufficient training to insure the proper performance of
their authorized duties.

(c) Except as provided in subsection (d), a special deputy shall wear
a uniform the design and color of which is easily distinguishable from
the uniforms of the Indiana state police, the regular county police force,
and all municipal police and fire forces located in the county.

(d) The sheriff may permit a special deputy to wear the uniform of
the regular county police force if the special deputy:

(1) has successfully completed the minimum basic training
requirements under IC 5-2-1;
(2) is periodically assigned by the sheriff to duties of a regular
county police officer; and
(3) is an employee of the department.

The sheriff may revoke permission for the special deputy to wear the
uniform of the regular county police force at any time without cause or
notice.

(e) The sheriff may also appoint one (1) legal deputy, who must be
a member of the Indiana bar. The legal deputy does not have police
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powers. The legal deputy may continue to practice law. However,
neither the legal deputy nor any attorney in partnership with him the
legal deputy may represent a defendant in a criminal case.

(f) The sheriff, for the purpose of guarding prisoners in the county
jail:

(1) in counties not having a consolidated city, may appoint special
deputies to serve as county jail guards; and
(2) in counties having a consolidated city, shall appoint only
special deputies to serve as county jail guards.

This subsection does not affect the rights or liabilities accrued by any
county police officer assigned to guard the jail before August 31, 1982.

SECTION 150. IC 36-8-12-2, AS AMENDED BY P.L.174-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. As used in this chapter:

"Emergency medical services personnel" means individuals certified
by the emergency medical services commission established by
IC 16-31-2-1 who:

(1) as a result of a written application, have been elected or
appointed to membership in a volunteer fire department; and
(2) have executed a pledge to faithfully perform, with or without
nominal compensation, the work related duties assigned and
orders given to the individuals by the chief of the volunteer fire
department or an officer of the volunteer fire department,
including orders or duties involving education and training.

"Employee" means a person in the service of another person under
a written or implied contract of hire or apprenticeship.

"Employer" means:
(1) a political subdivision;
(2) an individual or the legal representative of a deceased
individual;
(3) a firm;
(4) an association;
(5) a limited liability company;
(6) an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101 et
seq.) to the extent set forth in IC 22-3-2-2.5(a); or
(7) a corporation or its receiver or trustee;

that uses the services of another person for pay.
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"Essential employee" means an employee:
(1) who the employer has determined to be essential to the
operation of the employer's daily enterprise; and
(2) without whom the employer is likely to suffer economic injury
as a result of the absence of the essential employee.

"Nominal compensation" means annual compensation of not more
than twenty thousand dollars ($20,000).

"Public servant" has the meaning set forth in IC 35-41-1-24.
IC 35-31.5-2-261.

"Responsible party" has the meaning set forth in IC 13-11-2-191(e).
"Volunteer fire department" means a department or association

organized for the purpose of answering fire alarms, extinguishing fires,
and providing other emergency services, the majority of members of
which receive no compensation or nominal compensation for their
services.

"Volunteer firefighter" means a firefighter:
(1) who, as a result of a written application, has been elected or
appointed to membership in a volunteer fire department;
(2) who has executed a pledge to faithfully perform, with or
without nominal compensation, the work related duties assigned
and orders given to the firefighter by the chief of the volunteer
fire department or an officer of the volunteer fire department,
including orders or duties involving education and training as
prescribed by the volunteer fire department or the state; and
(3) whose name has been entered on a roster of volunteer
firefighters that is kept by the volunteer fire department and that
has been approved by the proper officers of the unit.

"Volunteer member" means a member of a volunteer emergency
medical services association connected with a unit as set forth in
IC 16-31-5-1(6).

SECTION 151. [EFFECTIVE JULY 1, 2012] (a) In repealing
IC 35-41-1-3.5 and IC 35-41-1-26.3 by this act, the general
assembly recognizes that IC 35-41-1-3.5 and IC 35-41-1-26.3 were
amended by HEA 1196-2012, SECTIONS 10 and 11. The general
assembly intends to repeal those provisions.

(b) This SECTION expires December 31, 2012.
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P.L.115-2012
[S.32. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning probate.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 29-3-12-1, AS AMENDED BY SEA 286-2012,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Unless the protected person has been
adjudicated an incapacitated person or is a recipient or beneficiary of
financial assistance provided by the department of child services
through a guardianship described in IC 31-9-2-17.8(1)(E), Except as
provided in section 6 or 7 of this chapter, the court shall terminate
the guardianship of a minor upon:

(1) the minor's attaining eighteen (18) years of age; or
(2) the minor's death.

The court may terminate the guardianship of a minor upon the minor's
adoption or marriage.

(b) The court shall terminate the guardianship of an incapacitated
person upon:

(1) adjudication by the court that the protected person is no longer
an incapacitated person; or
(2) the death of the protected person.

(c) The court may terminate any guardianship if:
(1) the guardianship property does not exceed the value of three
thousand five hundred dollars ($3,500);
(2) the guardianship property is reduced to three thousand five
hundred dollars ($3,500);
(3) the domicile or physical presence of the protected person is
changed to another state and a guardian has been appointed for
the protected person and the protected person's property in that
state; or
(4) the guardianship is no longer necessary for any other reason.
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(d) When a guardianship terminates otherwise than by the death of
the protected person, the powers of the guardian cease, except that the
guardian may pay the claims and expenses of administration that are
approved by the court and exercise other powers that are necessary to
complete the performance of the guardian's trust, including payment
and delivery of the remaining property for which the guardian is
responsible:

(1) to the protected person;
(2) in the case of an unmarried minor, to a person having care and
custody of the minor with whom the minor resides;
(3) to a trust approved by the court, including a trust created by
the guardian, in which:

(A) the protected person is the sole beneficiary of the trust;
and
(B) the terms of the trust satisfy the requirements of Section
2503(c) of the Internal Revenue Code and the regulations
under that Section;

(4) to a custodian under the Uniform Transfers to Minors Act
(IC 30-2-8.5); or
(5) to another responsible person as the court orders.

(e) When a guardianship terminates by reason of the death of the
protected person, the powers of the guardian cease, except that the
guardian may pay the expenses of administration that are approved by
the court and exercise other powers that are necessary to complete the
performance of the guardian's trust and may deliver the remaining
property for which the guardian is responsible to the protected person's
personal representative or to a person who presents the guardian with
an affidavit under IC 29-1-8-1 or IC 29-2-1-2. If approved by the court,
the guardian may pay directly the following:

(1) Reasonable funeral and burial expenses of the protected
person.
(2) Reasonable expenses of the protected person's last illness.
(3) The protected person's federal and state taxes.
(4) Any statutory allowances payable to the protected person's
surviving spouse or surviving children.
(5) Any other obligations of the protected person.

SECTION 2. IC 29-3-12-6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
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1, 2012]: Sec. 6. (a) If a protected person:
(1) is a minor; and
(2) has been adjudicated an incapacitated person;

the court may not terminate the guardianship of the protected
person when the protected person attains eighteen (18) years of
age.

(b) If a protected person is:
(1) a minor; and
(2) a recipient or beneficiary of financial assistance provided
by the department of child services through a guardianship
described in IC 31-9-2-17.8(1)(E);

the court may not terminate the guardianship of the protected
person when the protected person attains eighteen (18) years of
age.

SECTION 3. IC 29-3-12-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7. (a) This section applies to the guardianship of a
minor who has not been adjudicated an incapacitated person.

(b) A protected person who is at least seventeen (17) years of age
and the guardian of the protected person may jointly petition the
court to extend the duration of the guardianship beyond the date
on which the protected person attains eighteen (18) years of age to
the earlier of the following:

(1) A termination date, if any, set forth in the petition.
(2) The date the protected person attains twenty-two (22)
years of age.

(c) A petition submitted under subsection (b) must be verified.
(d) The court, after notice and hearing, may extend a

guardianship under this section if the court finds that extending the
guardianship is in the best interests of the protected person. The
extension of a guardianship under this section does not place the
protected person under a legal disability.
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P.L.116-2012
[S.52. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-41-6-1, AS AMENDED BY P.L.94-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in IC 16-41-8-6,
IC 16-41-10-2.5, and subsection (b), a person may not perform a
screening or confirmatory test for the antibody or antigen to HIV
without the oral or written consent of the individual to be tested or a
representative as authorized under IC 16-36-1. A physician ordering
the test or the physician's authorized representative shall document
whether or not the individual has consented. The test for the antibody
or antigen to HIV may not be performed on a woman under section 5
or 6 of this chapter if the woman refuses under section 7 of this chapter
to consent to the test. As used in this section, "physician's authorized
representative" means:

(1) an advanced practice nurse (as defined by IC 25-23-1-1(b))
who is operating in collaboration with a licensed physician; or
(2) an individual acting under the supervision of a licensed
physician and within the individual's scope of employment.

(b) If a physician or the physician's authorized representative
determines that it is medically necessary to conduct an HIV test on
an individual under the care of a physician, the physician or
physician's authorized representative may order the test if the
physician or the physician's authorized representative:

(1) informs the patient of the test;
(2) provides an explanation of the test; and
(3) informs the patient of the patient's right to refuse the test.

Subject to subsection (d), if the patient refuses the test, the
physician or the physician's authorized representative may not
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perform the test and shall document the patient's refusal in the
patient's medical record.

(c) After ordering an HIV test for a patient, the physician or the
physician's authorized representative shall:

(1) discuss with the patient the availability of counseling
concerning the test results; and
(2) notify the patient of the test results.

If a test conducted under this section indicates that a patient is HIV
infected, in addition to the requirements set forth in IC 16-41-2, the
physician or the physician's authorized representative shall inform
the patient of treatment and referral options available to the
patient.

(d) A physician or a physician's authorized representative may
order an HIV test to be performed without informing the patient
or the patient's representative (as defined in IC 16-36-1-2) of the
test or regardless of the patient's or the patient's representative's
refusal of the HIV test if any of the following conditions apply:

(b) The test for the antibody or antigen to HIV may be performed if
one (1) of the following conditions exists:

(1) If ordered by a physician, who has obtained a health care
consent under IC 16-36-1 or an implied consent under can be
implied due to emergency circumstances and the test is medically
necessary to diagnose or treat the patient's condition.
(2) Under a court order based on clear and convincing evidence
of a serious and present health threat to others posed by an
individual. A hearing held under this subsection subdivision shall
be held in camera at the request of the individual.
(3) If the test is done on blood collected or tested anonymously as
part of an epidemiologic survey under IC 16-41-2-3 or
IC 16-41-17-10(a)(5).
(4) The test is ordered under section 4 of this chapter.
(5) The test is required or authorized under IC 11-10-3-2.5.
(6) The individual upon whom the test will be performed is
described in IC 16-41-8-6 or IC 16-41-10-2.5.
(c) (7) A court may order a person has ordered the individual to
undergo testing for HIV under IC 35-38-1-10.5(a) or
IC 35-38-2-2.3(a)(16).
(8) Both of the following are met:
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(A) The individual is not capable of providing consent and
an authorized representative of the individual is not
immediately available to provide consent or refusal of the
test.
(B) A health care provider acting within the scope of the
health care provider's employment comes into contact with
the blood or body fluids of the individual in a manner that
has been epidemiologically demonstrated to transmit HIV.

(e) The state department shall make HIV testing and treatment
information from the federal Centers for Disease Control and
Prevention available to health care providers.

(f) The state department may adopt rules under IC 4-22-2
necessary to implement this section.

_____

P.L.117-2012
[S.97. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-5-1-3, AS AMENDED BY SEA 274-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Subject to section 6.5 of this chapter, it is
a Class B misdemeanor for a person to be in a public place or a place
of public resort in a state of intoxication caused by the person's use of
alcohol or a controlled substance (as defined in IC 35-48-1-9), if the
person:

(1) endangers the person's life;
(2) endangers the life of another person;
(3) breaches the peace or is in imminent danger of breaching
the peace; or
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(4) harasses, annoys, or alarms another person.
(b) A person may not initiate or maintain an action against a

law enforcement officer based on the officer's failure to enforce
this section.

SECTION 2. IC 7.1-5-1-6, AS AMENDED BY SEA 274-2012,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Subject to section 6.5 of this chapter, it is
a Class B misdemeanor for a person to be, or to become, intoxicated as
a result of the person's use of alcohol or a controlled substance (as
defined in IC 35-48-1-9) in or upon a vehicle commonly used for the
public transportation of passengers, or in or upon a common carrier, or
in or about a depot, station, airport, ticket office, waiting room or
platform, if the person:

(1) endangers the person's life;
(2) endangers the life of another person;
(3) breaches the peace or is in imminent danger of breaching
the peace; or
(4) harasses, annoys, or alarms another person.

 (b) A person may not initiate or maintain an action against a
law enforcement officer based on the officer's failure to enforce
this section.

_____

P.L.118-2012
[S.107. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

 
SECTION 1. IC 36-4-7-3, AS AMENDED BY P.L.169-2006,

SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) This section does not apply to compensation
paid by a city to members of its police and fire departments.
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(b) Subject to the approval of the city legislative body, the city
executive shall fix the compensation of each appointive officer, deputy,
and other employee of the city. The legislative body may reduce but
may not increase any compensation fixed by the executive.
Compensation must be fixed under this section not later than
September 30 November 1 of each year for the ensuing budget year.

(c) Compensation fixed under this section may be increased or
decreased by the executive during the budget year for which it is fixed.

(d) Notwithstanding subsection (b), the city clerk may, with the
approval of the legislative body, fix the salaries of deputies and
employees appointed under IC 36-4-11-4.

SECTION 2. IC 36-8-3-3, AS AMENDED BY P.L.33-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A majority of the members of the safety
board constitutes a quorum. The board shall adopt rules concerning the
time of holding regular and special meetings and of giving notice of
them. The board shall elect one (1) of its members chairman, who
holds the position as long as prescribed by the rules of the board. The
board shall record all of its proceedings.

(b) The members of the safety board may act only as a board. No
member may bind the board or the city except by resolution entered in
the records of the board authorizing the member to act in its behalf as
its authorized agent.

(c) The safety board shall appoint:
(1) the members and other employees of the police department
other than those in an upper level policymaking position;
(2) the members and other employees of the fire department other
than those in an upper level policymaking position;
(3) a market master; and
(4) other officials that are necessary for public safety purposes.

(d) The annual compensation of all members of the police and fire
departments and other appointees shall be fixed by ordinance of the
legislative body not later than September 30 November 1 of each year
for the ensuing budget year. The ordinance may grade the members of
the departments and regulate their pay by rank as well as by length of
service. If the legislative body fails to adopt an ordinance fixing the
compensation of members of the police or fire department, the safety
board may fix their compensation, subject to change by ordinance.
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(e) The safety board, subject to ordinance, may also fix the number
of members of the police and fire departments and the number of
appointees for other purposes and may, subject to law, adopt rules for
the appointment of members of the departments and for their
government.

(f) The safety board shall divide the city into police precincts and
fire districts.

(g) The police chief has exclusive control of the police department,
and the fire chief has exclusive control of the fire department, subject
to the rules and orders of the safety board. In time of emergency, the
police chief and the fire chief are, for the time being, subordinate to the
city executive and shall obey the city executive's orders and directions,
notwithstanding any law or rule to the contrary.

_____

P.L.119-2012
[S.115. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-3.5-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) A reference in this section to
amendments made to a statute is a reference to amendments made
during the 2012 regular session of the general assembly.

(b) Notwithstanding any other bill enacted during the 2012
regular session of the Indiana general assembly, this subsection
applies to each SECTION of each bill enacted during the 2012
regular session of the Indiana general assembly that satisfies all the
following:

(1) The SECTION amends a noncode statute or a provision of
the Indiana Code.
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(2) The SECTION takes effect before April 1, 2012.
(3) The SECTION contains an amendment to a population
parameter.

The amendment to a population parameter in a SECTION
described in this subsection takes effect April 1, 2012, and the
amendment to other provisions in a SECTION described in this
subsection take effect as otherwise provided in the bill described in
this subsection.

(c) Notwithstanding any other bill enacted during the 2012
regular session of the Indiana general assembly, this subsection
applies to each SECTION of each bill enacted during the 2012
regular session of the Indiana general assembly that satisfies all the
following:

(1) The SECTION enacts a noncode statute or a new provision
of the Indiana Code.
(2) The SECTION takes effect before April 1, 2012.
(3) The SECTION contains a population parameter.

Notwithstanding section 3 of this chapter, a population parameter
in a SECTION described in this subsection refers to the population
of the described political subdivisions as tabulated following the
2010 Decennial Census and delivered to the state by the United
States Secretary of Commerce under 13 U.S.C. 141 and received by
the governor during 2011.

(d) The amendments to change the population parameters in
IC 5-13-9-5.6 take effect April 1, 2012. Any other amendments to
IC 5-13-9-5.6 take effect July 1, 2012.

(e) The following apply to the indicated sections of the Indiana
Code repealed during the 2012 session of the general assembly:

(1) The population parameters in IC 9-23-2-2 refer to the City
of Gary from April 1, 2012, to July 1, 2012.
(2) The population parameters in IC 9-23-2-4 refer to the City
of Gary from April 1, 2012, to July 1, 2012.
(3) The population parameters in IC 11-10-5-4 refer to the
following from April 1, 2012, to July 1, 2012:

(A) Parke County in IC 11-10-5-4(f)(1).
(B) Hendricks County in IC 11-10-5-4(f)(2).

(f) The amendments to change the population parameters in
IC 7.1-3-20-16 are effective April 1, 2012.

(g) The amendments to change the population parameters in
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IC 36-2-13-15.3 are effective April 1, 2012.
(h) The amendments to change the population parameters in

IC 36-8-8-7 are effective April 1, 2012.
SECTION 2. IC 3-6-5-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) Except as provided in
subsection (b), a board is established in each county of the state known
as the (name of county) county election board.

(b) A county election board is not established in the following
counties:

(1) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(2) A county having a population of more than one hundred
forty-eight seventy thousand (148,000) (170,000) but less than
one hundred seventy seventy-five thousand (170,000). (175,000).

SECTION 3. IC 3-6-5.4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred forty-eight
seventy thousand (148,000) (170,000) but less than one hundred
seventy seventy-five thousand (170,000). (175,000).

SECTION 4. IC 3-8-1-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1.5. (a) This section
applies to a candidate for any of the following offices:

(1) Judge of a city court in a city located in a county having a
population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand
(300,000). (270,000).
(2) Judge of a town court.

(b) A person is not qualified to run for an office subject to this
section unless not later than the deadline for filing the declaration or
petition of candidacy or certificate of nomination the person is
registered to vote in a county in which the municipality is located.

SECTION 5. IC 3-8-1-28.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 28.5. (a) This section
does not apply to a candidate for the office of judge of a city court in a
city located in a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000). (270,000).
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(b) A candidate for the office of judge of a city court must reside in
the city upon filing any of the following:

(1) A declaration of candidacy or declaration of intent to be a
write-in candidate required under IC 3-8-2.
(2) A petition of nomination under IC 3-8-6. or
(3) A certificate of nomination under IC 3-10-6-12.

(c) A candidate for the office of judge of a city court must reside in
a county in which the city is located upon the filing of a certificate of
candidate selection under IC 3-13-1-15 or IC 3-13-2-8.

(d) This subsection applies to a candidate for the office of judge of
a city court listed in IC 33-35-5-7(c). Before a candidate for the office
of judge of the court may file a:

(1) declaration of candidacy or petition of nomination;
(2) certificate of candidate selection under IC 3-13-1-15 or
IC 3-13-2-8; or
(3) declaration of intent to be a write-in candidate or certificate of
nomination under IC 3-8-2-2.5 or IC 3-10-6-12;

the candidate must be an attorney in good standing admitted to the
practice of law in Indiana.

SECTION 6. IC 3-10-6-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2.5. (a) This section
does not apply to a town located wholly or partially within a county
having a consolidated city unless the town has a population of more
than one thousand (1,000) but less than one thousand five four hundred
(1,500). (1,400).

(b) This section applies to a town that has not adopted an ordinance:
(1) under IC 18-3-1-16(b) (before its repeal on September 1,
1981); or
(2) in 1982 under P.L.13-1982, SECTION 3 (before its expiration
on January 1, 1988).

(c) Notwithstanding IC 3-10-6-6, a town may adopt an ordinance
during the year preceding a municipal election conducted under section
2 of this chapter prescribing the length of the term of office for town
legislative body members elected in the municipal election.

(d) The ordinance must provide that:
(1) no more than fifty percent (50%) of the members will be
elected for terms of three (3) years beginning at noon January 1
following the municipal election under section 2 of this chapter;
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and
(2) the remainder of the members will be elected for terms of four
(4) years beginning at noon January 1 following the election.

SECTION 7. IC 3-10-7-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2.5. (a) This section
does not apply to a town located wholly or partially within a county
having a consolidated city unless the town has a population of more
than one thousand (1,000) but less than one thousand five four hundred
(1,500). (1,400).

(b) A town may adopt an ordinance under IC 3-10-6-2.5, if the town
has not adopted an ordinance under IC 18-3-1-16(b) (before its repeal
on September 1, 1981) or P.L.13-1982, SECTION 3 (before its
expiration on January 1, 1988).

SECTION 8. IC 4-10-18-10, AS AMENDED BY P.L.197-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 10. (a) The state board of finance may lend
money from the fund to entities listed in subsections (e) through (k) for
the purposes specified in those subsections.

(b) An entity must apply for the loan before May 1, 1989, in a form
approved by the state board of finance. As part of the application, the
entity shall submit a plan for its use of the loan proceeds and for the
repayment of the loan. Within sixty (60) days after receipt of each
application, the board shall meet to consider the application and to
review its accuracy and completeness and to determine the need for the
loan. The board shall authorize a loan to an entity that makes an
application if the board approves its accuracy and completeness and
determines that there is a need for the loan and an adequate method of
repayment.

(c) The state board of finance shall determine the terms of each
loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve (12)
years.
(2) The repayment schedule of the loan, which must provide that
no payments are due during the first two (2) years of the loan.
(3) A variable rate of interest to be determined by the board and
adjusted annually. The interest rate must be the greater of:

(A) five percent (5%); or
(B) two-thirds (2/3) of the interest rate for fifty-two (52) week
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United States Treasury bills on the anniversary date of the
loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed the
maximum amounts established for the entity by this section.
(5) Any other conditions specified by the board.

(d) An entity may borrow money under this section by adoption of
an ordinance or a resolution and, as set forth in IC 5-1-14, may use any
source of revenue to repay a loan under this section. This section
constitutes complete authority for the entity to borrow from the fund.
If an entity described in subsection (i) fails to make any repayments of
a loan, the amount payable shall be withheld by the auditor of state
from any other money payable to the consolidated city. If any other
entity described in this section fails to make any repayments of a loan,
the amount payable shall be withheld by the auditor of state from any
other money payable to the entity. The amount withheld shall be
transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in a
county having a population of more than twenty-four twenty-five
thousand (24,000) (25,000) but less than twenty-five thousand (25,000)
eight hundred (25,800) for the city's waterworks facility. The amount
of the loan may not exceed one million six hundred thousand dollars
($1,600,000).

(f) A loan under this section may be made to a city the territory of
which is included in part within the Lake Michigan corridor (as defined
in IC 14-13-3-2, before its repeal) for a marina development project. As
a part of its application under subsection (b), the city must include the
following:

(1) Written approval by the Lake Michigan marina development
commission of the project to be funded by the loan proceeds.
(2) A written determination by the commission of the amount
needed by the city, for the project and of the amount of the
maximum loan amount under this subsection that should be lent
to the city.

The maximum amount of loans available for all cities that are eligible
for a loan under this subsection is eight million six hundred thousand
dollars ($8,600,000).

(g) A loan under this section may be made to a county having a
population of more than one hundred seventy seventy-five thousand
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(170,000) (175,000) but less than one hundred eighty eighty-five
thousand (180,000) (185,000) for use by the airport authority in the
county for the construction of runways. The amount of the loan may not
exceed seven million dollars ($7,000,000). The county may lend the
proceeds of its loan to an airport authority for the public purpose of
fostering economic growth in the county.

(h) A loan under this section may be made to a city having a
population of more than fifty-nine sixty thousand (59,000) (60,000) but
less than fifty-nine sixty-five thousand seven hundred (59,700)
(65,000) for the construction of parking facilities. The amount of the
loan may not exceed three million dollars ($3,000,000).

(i) A loan or loans under this section may be made to a consolidated
city, a local public improvement bond bank, or any board, authority, or
commission of the consolidated city to fund economic development
projects under IC 36-7-15.2-5 or to refund obligations issued to fund
economic development projects. The amount of the loan may not
exceed thirty million dollars ($30,000,000).

(j) A loan under this section may be made to a county having a
population of more than thirteen thousand five hundred (13,500)
(13,000) but less than fourteen thousand (14,000) for extension of
airport runways. The amount of the loan may not exceed three hundred
thousand dollars ($300,000).

(k) A loan under this section may be made to Covington Community
School Corporation to refund the amount due on a tax anticipation
warrant loan. The amount of the loan may not exceed two million seven
hundred thousand dollars ($2,700,000), to be paid back from any
source of money that is legally available to the school corporation.
Notwithstanding subsection (b), the school corporation must apply for
the loan before June 30, 2010. Notwithstanding subsection (c),
repayment of the loan shall be made in equal installments over five (5)
years with the first installment due not more than six (6) months after
the date loan proceeds are received by the school corporation.

(l) IC 6-1.1-20 does not apply to a loan made by an entity under this
section.

(m) As used in this section, "entity" means a governmental entity
authorized to obtain a loan under subsections (e) through (k).

SECTION 9. IC 4-33-12-6, AS AMENDED BY P.L.96-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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APRIL 1, 2012]: Sec. 6. (a) The department shall place in the state
general fund the tax revenue collected under this chapter.

(b) Except as provided by subsections (c) and (d) and IC 6-3.1-20-7,
the treasurer of state shall quarterly pay the following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person
embarking on a gambling excursion during the quarter or
admitted to a riverboat that has implemented flexible scheduling
under IC 4-33-6-21 during the quarter shall be paid to:

(A) the city in which the riverboat is docked, if the city:
(i) is located in a county having a population of more than
one hundred ten eleven thousand (110,000) (111,000) but
less than one hundred fifteen thousand (115,000); or
(ii) is contiguous to the Ohio River and is the largest city in
the county; and

(B) the county in which the riverboat is docked, if the
riverboat is not docked in a city described in clause (A).

(2) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked. In the
case of a county described in subdivision (1)(B), this one dollar
($1) is in addition to the one dollar ($1) received under
subdivision (1)(B).
(3) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau or
promotion fund for the county in which the riverboat is docked.
(4) Except as provided in subsection (k), fifteen cents ($0.15) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
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implemented flexible scheduling under IC 4-33-6-21;
shall be paid to the state fair commission, for use in any activity
that the commission is authorized to carry out under IC 15-13-3.
(5) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction. The
division shall allocate at least twenty-five percent (25%) of the
funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.
(6) Except as provided in subsection (k) and section 7 of this
chapter, sixty-five cents ($0.65) of the admissions tax collected by
the licensed owner for each person embarking on a gambling
excursion during the quarter or admitted to a riverboat during the
quarter that has implemented flexible scheduling under
IC 4-33-6-21 shall be paid to the Indiana horse racing commission
to be distributed as follows, in amounts determined by the Indiana
horse racing commission, for the promotion and operation of
horse racing in Indiana:

(A) To one (1) or more breed development funds established
by the Indiana horse racing commission under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction, and no grants
shall be made before the racetrack becomes operational and is
offering a racing schedule.

(c) With respect to tax revenue collected from a riverboat located in
a historic hotel district, the treasurer of state shall quarterly pay the
following:

(1) With respect to admissions taxes collected for a person
admitted to the riverboat before July 1, 2010, the following
amounts:

(A) Twenty-two percent (22%) of the admissions tax collected
during the quarter shall be paid to the county treasurer of the
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county in which the riverboat is located. The county treasurer
shall distribute the money received under this clause as
follows:

(i) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
thirty-nine forty thousand six hundred (39,600) (40,000) but
less than forty forty-two thousand (40,000) (42,000) for
appropriation by the county fiscal body after receiving a
recommendation from the county executive. The county
fiscal body for the receiving county shall provide for the
distribution of the money received under this item to one (1)
or more taxing units (as defined in IC 6-1.1-1-21) in the
county under a formula established by the county fiscal body
after receiving a recommendation from the county executive.
(ii) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than ten
thousand seven hundred (10,700) but less than twelve
thousand (12,000) for appropriation by the county fiscal
body. The county fiscal body for the receiving county shall
provide for the distribution of the money received under this
item to one (1) or more taxing units (as defined in
IC 6-1.1-1-21) in the county under a formula established by
the county fiscal body after receiving a recommendation
from the county executive.
(iii) Fifty-four and five-tenths percent (54.5%) shall be
retained by the county where the riverboat is located for
appropriation by the county fiscal body after receiving a
recommendation from the county executive.

(B) Five percent (5%) of the admissions tax collected during
the quarter shall be paid to a town having a population of more
than two thousand two hundred (2,200) (2,000) but less than
three thousand five hundred (3,500) located in a county having
a population of more than nineteen thousand three five
hundred (19,300) (19,500) but less than twenty thousand
(20,000). At least twenty percent (20%) of the taxes received
by a town under this clause must be transferred to the school
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corporation in which the town is located.
(C) Five percent (5%) of the admissions tax collected during
the quarter shall be paid to a town having a population of more
than three thousand five hundred (3,500) located in a county
having a population of more than nineteen thousand three five
hundred (19,300) (19,500) but less than twenty thousand
(20,000). At least twenty percent (20%) of the taxes received
by a town under this clause must be transferred to the school
corporation in which the town is located.
(D) Twenty percent (20%) of the admissions tax collected
during the quarter shall be paid in equal amounts to each town
that:

(i) is located in the county in which the riverboat is located;
and
(ii) contains a historic hotel.

At least twenty percent (20%) of the taxes received by a town
under this clause must be transferred to the school corporation
in which the town is located.
(E) Ten percent (10%) of the admissions tax collected during
the quarter shall be paid to the Orange County development
commission established under IC 36-7-11.5. At least one-third
(1/3) of the taxes paid to the Orange County development
commission under this clause must be transferred to the
Orange County convention and visitors bureau.
(F) Thirteen percent (13%) of the admissions tax collected
during the quarter shall be paid to the West Baden Springs
historic hotel preservation and maintenance fund established
by IC 36-7-11.5-11(b).
(G) Twenty-five percent (25%) of the admissions tax collected
during the quarter shall be paid to the Indiana economic
development corporation to be used by the corporation for the
development and implementation of a regional economic
development strategy to assist the residents of the county in
which the riverboat is located and residents of contiguous
counties in improving their quality of life and to help promote
successful and sustainable communities. The regional
economic development strategy must include goals concerning
the following issues:
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(i) Job creation and retention.
(ii) Infrastructure, including water, wastewater, and storm
water infrastructure needs.
(iii) Housing.
(iv) Workforce training.
(v) Health care.
(vi) Local planning.
(vii) Land use.
(viii) Assistance to regional economic development groups.
(ix) Other regional development issues as determined by the
Indiana economic development corporation.

(2) With respect to admissions taxes collected for a person
admitted to the riverboat after June 30, 2010, the following
amounts:

(A) Twenty-nine and thirty-three hundredths percent (29.33%)
to the county treasurer of Orange County. The county treasurer
shall distribute the money received under this clause as
follows:

(i) Twenty-two and seventy-five hundredths percent
(22.75%) to the county treasurer of Dubois County for
distribution in the manner described in subdivision
(1)(A)(i).
(ii) Twenty-two and seventy-five hundredths percent
(22.75%) to the county treasurer of Crawford County for
distribution in the manner described in subdivision
(1)(A)(ii).
(iii) Fifty-four and five-tenths percent (54.5%) to be retained
by the county treasurer of Orange County for appropriation
by the county fiscal body after receiving a recommendation
from the county executive.

(B) Six and sixty-seven hundredths percent (6.67%) to the
fiscal officer of the town of Orleans. At least twenty percent
(20%) of the taxes received by the town under this clause must
be transferred to Orleans Community Schools.
(C) Six and sixty-seven hundredths percent (6.67%) to the
fiscal officer of the town of Paoli. At least twenty percent
(20%) of the taxes received by the town under this clause must
be transferred to the Paoli Community School Corporation.
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(D) Twenty-six and sixty-seven hundredths percent (26.67%)
to be paid in equal amounts to the fiscal officers of the towns
of French Lick and West Baden Springs. At least twenty
percent (20%) of the taxes received by a town under this
clause must be transferred to the Springs Valley Community
School Corporation.
(E) Thirty and sixty-six hundredths percent (30.66%) to the
Indiana economic development corporation to be used in the
manner described in subdivision (1)(G).

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000),
the treasurer of state shall quarterly pay the following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.
(2) Except as provided in subsection (k), one dollar ($1) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.
(3) Except as provided in subsection (k), nine cents ($0.09) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau or
promotion fund for the county in which the riverboat is docked.
(4) Except as provided in subsection (k), one cent ($0.01) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement training
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center.
(5) Except as provided in subsection (k), fifteen cents ($0.15) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any activity
that the commission is authorized to carry out under IC 15-13-3.
(6) Except as provided in subsection (k), ten cents ($0.10) of the
admissions tax collected by the licensed owner for each person:

(A) embarking on a gambling excursion during the quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction. The
division shall allocate at least twenty-five percent (25%) of the
funds derived from the admissions tax to the prevention and
treatment of compulsive gambling.
(7) Except as provided in subsection (k) and section 7 of this
chapter, sixty-five cents ($0.65) of the admissions tax collected by
the licensed owner for each person embarking on a gambling
excursion during the quarter or admitted to a riverboat during the
quarter that has implemented flexible scheduling under
IC 4-33-6-21 shall be paid to the Indiana horse racing commission
to be distributed as follows, in amounts determined by the Indiana
horse racing commission, for the promotion and operation of
horse racing in Indiana:

(A) To one (1) or more breed development funds established
by the Indiana horse racing commission under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction, and no grants
shall be made before the racetrack becomes operational and is
offering a racing schedule.

(e) Money paid to a unit of local government under subsection (b),
(c), or (d):
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(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;
(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5 but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;
(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection (b)(3) or
(d)(3) shall be:

(1) deposited in:
(A) the county convention and visitor promotion fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.

(g) Money received by the division of mental health and addiction
under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health and
addiction;
(2) shall be distributed to the division of mental health and
addiction at times during each state fiscal year determined by the
budget agency; and
(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictions to drugs, alcohol, and compulsive gambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall allocate at least twenty-five percent (25%) of the
money received to the prevention and treatment of compulsive
gambling.

(h) This subsection applies to the following:
(1) Each entity receiving money under subsection (b).
(2) Each entity receiving money under subsection (d)(1) through
(d)(2).
(3) Each entity receiving money under subsection (d)(5) through
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(d)(7).
The treasurer of state shall determine the total amount of money paid
by the treasurer of state to an entity subject to this subsection during
the state fiscal year 2002. The amount determined under this subsection
is the base year revenue for each entity subject to this subsection. The
treasurer of state shall certify the base year revenue determined under
this subsection to each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under
subsection (d)(3) or (d)(4). The treasurer of state shall determine the
total amount of money paid by the treasurer of state to the entity
described in subsection (d)(3) during state fiscal year 2002. The
amount determined under this subsection multiplied by nine-tenths
(0.9) is the base year revenue for the entity described in subsection
(d)(3). The amount determined under this subsection multiplied by
one-tenth (0.1) is the base year revenue for the entity described in
subsection (d)(4). The treasurer of state shall certify the base year
revenue determined under this subsection to each entity subject to this
subsection.

(j) This subsection does not apply to an entity receiving money
under subsection (c). For state fiscal years beginning after June 30,
2002, the total amount of money distributed to an entity under this
section during a state fiscal year may not exceed the entity's base year
revenue as determined under subsection (h) or (i). If the treasurer of
state determines that the total amount of money distributed to an entity
under this section during a state fiscal year is less than the entity's base
year revenue, the treasurer of state shall make a supplemental
distribution to the entity under IC 4-33-13-5(g).

(k) This subsection does not apply to an entity receiving money
under subsection (c). For state fiscal years beginning after June 30,
2002, the treasurer of state shall pay that part of the riverboat
admissions taxes that:

(1) exceeds a particular entity's base year revenue; and
(2) would otherwise be due to the entity under this section;

to the state general fund instead of to the entity.
SECTION 10. IC 4-33-13-5, AS AMENDED BY P.L.96-2010,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) This subsection does not apply to tax
revenue remitted by an operating agent operating a riverboat in a
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historic hotel district. After funds are appropriated under section 4 of
this chapter, each month the treasurer of state shall distribute the tax
revenue deposited in the state gaming fund under this chapter to the
following:

(1) The first thirty-three million dollars ($33,000,000) of tax
revenues collected under this chapter shall be set aside for
revenue sharing under subsection (e).
(2) Subject to subsection (c), twenty-five percent (25%) of the
remaining tax revenue remitted by each licensed owner shall be
paid:

(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or
(ii) a city located in a county having a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000); or

(B) to the county that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of a riverboat whose home dock is not in a city described in
clause (A).

(3) Subject to subsection (d), the remainder of the tax revenue
remitted by each licensed owner shall be paid to the state general
fund. In each state fiscal year, the treasurer of state shall make the
transfer required by this subdivision not later than the last
business day of the month in which the tax revenue is remitted to
the state for deposit in the state gaming fund. However, if tax
revenue is received by the state on the last business day in a
month, the treasurer of state may transfer the tax revenue to the
state general fund in the immediately following month.

(b) This subsection applies only to tax revenue remitted by an
operating agent operating a riverboat in a historic hotel district. After
funds are appropriated under section 4 of this chapter, each month the
treasurer of state shall distribute the tax revenue remitted by the
operating agent under this chapter as follows:

(1) Thirty-seven and one-half percent (37.5%) shall be paid to the
state general fund.
(2) Nineteen percent (19%) shall be paid to the West Baden
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Springs historic hotel preservation and maintenance fund
established by IC 36-7-11.5-11(b). However, at any time the
balance in that fund exceeds twenty million dollars
($20,000,000), the amount described in this subdivision shall be
paid to the state general fund.
(3) Eight percent (8%) shall be paid to the Orange County
development commission established under IC 36-7-11.5.
(4) Sixteen percent (16%) shall be paid in equal amounts to each
town that is located in the county in which the riverboat is located
and contains a historic hotel. The following apply to taxes
received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must be
transferred to the school corporation in which the town is
located.
(B) At least twelve and five-tenths percent (12.5%) of the
taxes imposed on adjusted gross receipts received after June
30, 2010, must be transferred to the Orange County
development commission established by IC 36-7-11.5-3.5.

(5) Nine percent (9%) shall be paid to the county treasurer of the
county in which the riverboat is located. The county treasurer
shall distribute the money received under this subdivision as
follows:

(A) Twenty-two and twenty-five hundredths percent (22.25%)
shall be quarterly distributed to the county treasurer of a
county having a population of more than thirty-nine forty
thousand six hundred (39,600) (40,000) but less than forty
forty-two thousand (40,000) (42,000) for appropriation by the
county fiscal body after receiving a recommendation from the
county executive. The county fiscal body for the receiving
county shall provide for the distribution of the money received
under this clause to one (1) or more taxing units (as defined in
IC 6-1.1-1-21) in the county under a formula established by
the county fiscal body after receiving a recommendation from
the county executive.
(B) Twenty-two and twenty-five hundredths percent (22.25%)
shall be quarterly distributed to the county treasurer of a
county having a population of more than ten thousand seven
hundred (10,700) but less than twelve thousand (12,000) for
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appropriation by the county fiscal body after receiving a
recommendation from the county executive. The county fiscal
body for the receiving county shall provide for the distribution
of the money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county under
a formula established by the county fiscal body after receiving
a recommendation from the county executive.
(C) Fifty-five and five-tenths percent (55.5%) shall be retained
by the county in which the riverboat is located for
appropriation by the county fiscal body after receiving a
recommendation from the county executive.

(6) Five percent (5%) shall be paid to a town having a population
of more than two thousand two hundred (2,200) (2,000) but less
than three thousand five hundred (3,500) located in a county
having a population of more than nineteen thousand three five
hundred (19,300) (19,500) but less than twenty thousand
(20,000). At least forty percent (40%) of the taxes received by a
town under this subdivision must be transferred to the school
corporation in which the town is located.
(7) Five percent (5%) shall be paid to a town having a population
of more than three thousand five hundred (3,500) located in a
county having a population of more than nineteen thousand three
five hundred (19,300) (19,500) but less than twenty thousand
(20,000). At least forty percent (40%) of the taxes received by a
town under this subdivision must be transferred to the school
corporation in which the town is located.
(8) Five-tenths percent (0.5%) of the taxes imposed on adjusted
gross receipts received after June 30, 2010, shall be paid to the
Indiana economic development corporation established by
IC 5-28-3-1.

(c) For each city and county receiving money under subsection
(a)(2), the treasurer of state shall determine the total amount of money
paid by the treasurer of state to the city or county during the state fiscal
year 2002. The amount determined is the base year revenue for the city
or county. The treasurer of state shall certify the base year revenue
determined under this subsection to the city or county. The total
amount of money distributed to a city or county under this section
during a state fiscal year may not exceed the entity's base year revenue.
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For each state fiscal year, the treasurer of state shall pay that part of the
riverboat wagering taxes that:

(1) exceeds a particular city's or county's base year revenue; and
(2) would otherwise be due to the city or county under this
section;

to the state general fund instead of to the city or county.
(d) Each state fiscal year the treasurer of state shall transfer from the

tax revenue remitted to the state general fund under subsection (a)(3)
to the build Indiana fund an amount that when added to the following
may not exceed two hundred fifty million dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.
(2) Surplus revenue from the charity gaming enforcement fund
under IC 4-32.2-7-7.
(3) Tax revenue from pari-mutuel wagering under IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as needed
to meet the obligations of the build Indiana fund. If in any state fiscal
year insufficient money is transferred to the state general fund under
subsection (a)(3) to comply with this subsection, the treasurer of state
shall reduce the amount transferred to the build Indiana fund to the
amount available in the state general fund from the transfers under
subsection (a)(3) for the state fiscal year.

(e) Before August 15 of each year, the treasurer of state shall
distribute the wagering taxes set aside for revenue sharing under
subsection (a)(1) to the county treasurer of each county that does not
have a riverboat according to the ratio that the county's population
bears to the total population of the counties that do not have a
riverboat. Except as provided in subsection (h), the county auditor shall
distribute the money received by the county under this subsection as
follows:

(1) To each city located in the county according to the ratio the
city's population bears to the total population of the county.
(2) To each town located in the county according to the ratio the
town's population bears to the total population of the county.
(3) After the distributions required in subdivisions (1) and (2) are
made, the remainder shall be retained by the county.

(f) Money received by a city, town, or county under subsection (e)
or (h) may be used for any of the following purposes:

(1) To reduce the property tax levy of the city, town, or county for



P.L.119—2012 1875

a particular year (a property tax reduction under this subdivision
does not reduce the maximum levy of the city, town, or county
under IC 6-1.1-18.5).
(2) For deposit in a special fund or allocation fund created under
IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1, and
IC 36-7-30 to provide funding for debt repayment.
(3) To fund sewer and water projects, including storm water
management projects.
(4) For police and fire pensions.
(5) To carry out any governmental purpose for which the money
is appropriated by the fiscal body of the city, town, or county.
Money used under this subdivision does not reduce the property
tax levy of the city, town, or county for a particular year or reduce
the maximum levy of the city, town, or county under
IC 6-1.1-18.5.

(g) This subsection does not apply to an entity receiving money
under IC 4-33-12-6(c). Before September 15 of each year, the treasurer
of state shall determine the total amount of money distributed to an
entity under IC 4-33-12-6 during the preceding state fiscal year. If the
treasurer of state determines that the total amount of money distributed
to an entity under IC 4-33-12-6 during the preceding state fiscal year
was less than the entity's base year revenue (as determined under
IC 4-33-12-6), the treasurer of state shall make a supplemental
distribution to the entity from taxes collected under this chapter and
deposited into the state general fund. Except as provided in subsection
(i), the amount of an entity's supplemental distribution is equal to:

(1) the entity's base year revenue (as determined under
IC 4-33-12-6); minus
(2) the sum of:

(A) the total amount of money distributed to the entity during
the preceding state fiscal year under IC 4-33-12-6; plus
(B) any amounts deducted under IC 6-3.1-20-7.

(h) This subsection applies only to a county containing a
consolidated city. The county auditor shall distribute the money
received by the county under subsection (e) as follows:

(1) To each city, other than a consolidated city, located in the
county according to the ratio that the city's population bears to the
total population of the county.
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(2) To each town located in the county according to the ratio that
the town's population bears to the total population of the county.
(3) After the distributions required in subdivisions (1) and (2) are
made, the remainder shall be paid in equal amounts to the
consolidated city and the county.

(i) This subsection applies only to the Indiana horse racing
commission. For each state fiscal year the amount of the Indiana horse
racing commission's supplemental distribution under subsection (g)
must be reduced by the amount required to comply with
IC 4-33-12-7(a).

SECTION 11. IC 5-1-14-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) This section
applies to:

(1) each county having a population of more than one hundred
seventy seventy-five thousand (170,000) (175,000) but less than
one hundred eighty eighty-five thousand (180,000); (185,000);
and
(2) each second class city located in such a county described in
subdivision (1).

(b) As used in this section, "stadium" means a structure used for
athletic, recreational, cultural, and community events.

(c) Notwithstanding any other law, a stadium constitutes a:
(1) government building under IC 36-9-13;
(2) structure under IC 36-1-10;
(3) park purpose under IC 36-10-1;
(4) park improvement under IC 36-10-4; and
(5) redevelopment project or purpose under IC 36-7-14.

(d) Notwithstanding any other law, a legislative body of a city may
levy a tax in the park district established under IC 36-10-4 to pay lease
rentals to a lessor of a stadium under IC 36-1-10 or IC 36-9-13.

SECTION 12. IC 5-1.4-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5. "City" refers to any
of the following:

(1) A consolidated city.
(2) A city of the second class or city.
(3) A city having a population of more than four five thousand six
hundred fifty (4,650) (5,000) but less than five thousand (5,000).
one hundred (5,100).
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SECTION 13. IC 5-1.4-1-10, AS AMENDED BY P.L.1-2005,
SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 10. "Qualified entity" means the following:

(1) A city.
(2) A county.
(3) A special taxing district located wholly within a county.
(4) Any entity whose tax levies are subject to review and
modification by a city-county legislative body under IC 36-3-6-9.
(5) A political subdivision (as defined in IC 36-1-2-13) that is
located wholly within a county:

(A) that has a population of:
(i) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(ii) more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand
(300,000); (270,000); or

(B) containing a city that:
(i) is described in section 5(3) of this chapter; and
(ii) has a public improvement bond bank under this article.

(6) A charter school established under IC 20-24 that is sponsored
by the executive of a consolidated city.
(7) Any authority created under IC 36 that leases land or facilities
to any qualified entity listed in subdivisions (1) through (6).

SECTION 14. IC 5-10.4-4-1, AS AMENDED BY P.L.2-2007,
SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) The members of the fund include:

(1) legally qualified and regularly employed teachers in the public
schools;
(2) persons employed by a governing body, who were qualified
before their election or appointment;
(3) legally qualified and regularly employed teachers at Ball State
University, Indiana State University, University of Southern
Indiana, and Vincennes University;
(4) legally qualified and regularly employed teachers in a state
educational institution whose teachers devote their entire time to
teaching;
(5) legally qualified and regularly employed teachers in state
benevolent, charitable, or correctional institutions;
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(6) legally qualified and regularly employed teachers in an
experimental school in a state university who teach elementary or
high school students;
(7) as determined by the board, certain instructors serving in a
state educational institution extension division not covered by a
state retirement law;
(8) employees and officers of the department of education and of
the fund who were qualified before their election or appointment;
(9) a person who:

(A) is employed as a nurse appointed under IC 20-34-3-6 by
a school corporation located in a city having a population of
more than ninety eighty thousand (90,000) (80,000) but less
than one hundred five eighty thousand (105,000); four
hundred (80,400); and
(B) participated in the fund before December 31, 1991, in the
position described in clause (A); and

(10) persons who are employed by the fund.
(b) Teachers in any state institution who accept the benefits of a

state supported retirement benefit system comparable to the fund's
benefits may not come under the fund unless permitted by law or the
rules of the board.

(c) The members of the fund do not include substitute teachers who
have not obtained an associate degree or a baccalaureate degree.

SECTION 15. IC 5-13-9-2, AS AMENDED BY P.L.115-2010,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. (a) Each officer designated in section 1 of this
chapter may invest or reinvest any funds that are held by the officer and
available for investment in any of the following:

(1) Securities backed by the full faith and credit of the United
States Treasury or fully guaranteed by the United States and
issued by any of the following:

(A) The United States Treasury.
(B) A federal agency.
(C) A federal instrumentality.
(D) A federal government sponsored enterprise.

(2) Securities fully guaranteed and issued by any of the following:
(A) A federal agency.
(B) A federal instrumentality.
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(C) A federal government sponsored enterprise.
(3) Municipal securities issued by an Indiana local governmental
entity, a quasi-governmental entity related to the state, or a unit of
government, municipal corporation, or special taxing district in
Indiana, if the issuer has not defaulted on any of the issuer's
obligations within the twenty (20) years preceding the date of the
purchase.

(b) If an investment under subsection (a)(1) is made at a cost in
excess of the par value of the securities purchased, any premium paid
for the securities shall be deducted from the first interest received and
returned to the fund from which the investment was purchased, and
only the net amount is considered interest income.

(c) The officer making the investment may sell any securities
acquired and may do anything necessary to protect the interests of the
funds invested, including the exercise of exchange privileges which
may be granted with respect to maturing securities in cases where the
new securities offered in exchange meet the requirements for initial
investment.

(d) The investing officers of the political subdivisions are the legal
custodians of securities under this chapter. They shall accept
safekeeping receipts or other reporting for securities from:

(1) a duly designated depository as prescribed in this article; or
(2) a financial institution located either in or out of Indiana having
custody of securities with a combined capital and surplus of at
least ten million dollars ($10,000,000) according to the last
statement of condition filed by the financial institution with its
governmental supervisory body.

(e) The state board of accounts may rely on safekeeping receipts or
other reporting from any depository or financial institution.

(f) In addition to any other investments allowed under this chapter,
an officer of a conservancy district located in a city having a population
of more than four five thousand six hundred fifty (4,650) (5,000) but
less than five thousand (5,000) one hundred (5,100) may also invest
in:

(1) municipal securities; and
(2) equity securities;

having a stated final maturity of any number of years or having no
stated final maturity. The total investments outstanding under this
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subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the officer of a conservancy district.
However, an investment that complies with this subsection when the
investment is made remains legal even if a subsequent decrease in the
total portfolio invested by the officer of a conservancy district causes
the percentage of investments outstanding under this subsection to
exceed twenty-five percent (25%).

(g) In addition to any other investments allowed under this chapter,
a clerk-treasurer of a town with a population of more than six five
thousand three hundred (6,300) (5,000) but less than ten thousand
(10,000) located in a county having a population of more than one
hundred forty thousand (100,000) (140,000) but less than one hundred
five fifty thousand (105,000) (150,000) may also invest money in a
host community agreement future fund established by ordinance of the
town in:

(1) municipal securities; and
(2) equity securities;

having a stated final maturity of any number of years or having no
stated final maturity. The total investments outstanding under this
subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the clerk-treasurer of a town. However,
an investment that complies with this subsection when the investment
is made remains legal even if a subsequent decrease in the total
portfolio invested by the clerk-treasurer of a town causes the
percentage of investments outstanding under this subsection to exceed
twenty-five percent (25%).

SECTION 16. IC 6-1.1-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 15. (a) The acquisition
and improvement of land for use by the public as an airport and the
maintenance of commercial passenger aircraft is a municipal purpose
regardless of whether the airport or maintenance facility is owned or
operated by a municipality. The owner of any airport located in this
state, who holds a valid and current public airport certificate issued by
the Indiana department of transportation, may claim an exemption for
only so much of the land as is reasonably necessary to and used for
public airport purposes. A person maintaining commercial passenger
aircraft in a county having a population of:

(1) more than two hundred fifty thousand (200,000) (250,000)
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but less than two hundred seventy thousand (270,000); or
(2) more than three hundred thousand (300,000) but less than
four hundred thousand (400,000);

may claim an exemption for commercial passenger aircraft not subject
to the aircraft excise tax under IC 6-6-6.5 that is being assessed under
this article, if it is located in the county only for the purposes of
maintenance.

(b) The exemption provided by this section is noncumulative and
applies only to property that would not otherwise be exempt. Nothing
contained in this section applies to or affects any other tax exemption
provided by law.

(c) As used in this section, "land used for public airport purposes"
includes the following:

(1) That part of airport land used for the taking off or landing of
aircraft, taxiways, runway and taxiway lighting, access roads, auto
and aircraft parking areas, and all buildings providing basic
facilities for the traveling public.
(2) Real property owned by the airport owner and used directly
for airport operation and maintenance purposes.
(3) Real property used in providing for the shelter, storage, or care
of aircraft, including hangars.
(4) Housing for weather and signaling equipment, navigational
aids, radios, or other electronic equipment.

The term does not include land areas used solely for purposes unrelated
to aviation.

SECTION 17. IC 6-1.1-10-16.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 16.5. (a) This section
applies to real property located in either of the following:

(1) A county having a population of more than twenty thousand
(20,000) but less than twenty thousand three five hundred
(20,300). (20,500).
(2) A county having a population of more than twenty-five
twenty-four thousand (25,000) five hundred (24,500) but less
than twenty-five thousand five hundred (25,500). (25,000).

(b) A tract of real property owned by a nonprofit public benefit
corporation (as defined in IC 23-17-2-23) is exempt from property
taxation if all of the following apply:

(1) The tract is located:
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(A) under a lake or reservoir; or
(B) adjacent to a lake or reservoir.

(2) The lake or reservoir under which or adjacent to which the
tract is located was formed by a dam or control structure owned
and operated by a public utility for the generation of hydroelectric
power.
(3) The public benefit corporation that owns the tract is exempt
from federal income taxation under Section 501(c)(3) of the
Internal Revenue Code and has maintained its tax exempt status
for the previous three (3) years.
(4) The public benefit corporation that owns the tract is primarily
engaged in active efforts to protect and enhance the environment
and water quality of the lake or reservoir under which or adjacent
to which the tract is located in order to facilitate the public
recreational use of the lake or reservoir.

(c) A tract of real property owned by a nonprofit public benefit
corporation described in subsection (b) is exempt from property
taxation if the tract is used by the public benefit corporation in the
public benefit corporation's efforts to enhance the environment and
water quality of a lake or reservoir described in subsection (b).

SECTION 18. IC 6-1.1-12.1-2, AS AMENDED BY P.L.146-2008,
SECTION 121, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) A designating body may find
that a particular area within its jurisdiction is an economic
revitalization area. However, the deduction provided by this chapter for
economic revitalization areas not within a city or town shall not be
available to retail businesses.

(b) In a county containing a consolidated city or within a city or
town, a designating body may find that a particular area within its
jurisdiction is a residentially distressed area. Designation of an area as
a residentially distressed area has the same effect as designating an
area as an economic revitalization area, except that the amount of the
deduction shall be calculated as specified in section 4.1 of this chapter
and the deduction is allowed for not more than five (5) years. In order
to declare a particular area a residentially distressed area, the
designating body must follow the same procedure that is required to
designate an area as an economic revitalization area and must make all
the following additional findings or all the additional findings
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described in subsection (c):
(1) The area is comprised of parcels that are either unimproved or
contain only one (1) or two (2) family dwellings or multifamily
dwellings designed for up to four (4) families, including accessory
buildings for those dwellings.
(2) Any dwellings in the area are not permanently occupied and
are:

(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.

(3) Parcels of property in the area:
(A) have been sold and not redeemed under IC 6-1.1-24 and
IC 6-1.1-25; or
(B) are owned by a unit of local government.

However, in a city in a county having a population of more than two
hundred fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), the designating body
is only required to make one (1) of the additional findings described in
this subsection or one (1) of the additional findings described in
subsection (c).

(c) In a county containing a consolidated city or within a city or
town, a designating body that wishes to designate a particular area a
residentially distressed area may make the following additional
findings as an alternative to the additional findings described in
subsection (b):

(1) A significant number of dwelling units within the area are not
permanently occupied or a significant number of parcels in the
area are vacant land.
(2) A significant number of dwelling units within the area are:

(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.

(3) The area has experienced a net loss in the number of dwelling
units, as documented by census information, local building and
demolition permits, or certificates of occupancy, or the area is
owned by Indiana or the United States.
(4) The area (plus any areas previously designated under this
subsection) will not exceed ten percent (10%) of the total area
within the designating body's jurisdiction.

However, in a city in a county having a population of more than two
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hundred fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), the designating body
is only required to make one (1) of the additional findings described in
this subsection as an alternative to one (1) of the additional findings
described in subsection (b).

(d) A designating body is required to attach the following conditions
to the grant of a residentially distressed area designation:

(1) The deduction will not be allowed unless the dwelling is
rehabilitated to meet local code standards for habitability.
(2) If a designation application is filed, the designating body may
require that the redevelopment or rehabilitation be completed
within a reasonable period of time.

(e) To make a designation described in subsection (a) or (b), the
designating body shall use procedures prescribed in section 2.5 of this
chapter.

(f) The property tax deductions provided by section 3, 4.5, or 4.8 of
this chapter are only available within an area which the designating
body finds to be an economic revitalization area.

(g) The designating body may adopt a resolution establishing
general standards to be used, along with the requirements set forth in
the definition of economic revitalization area, by the designating body
in finding an area to be an economic revitalization area. The standards
must have a reasonable relationship to the development objectives of
the area in which the designating body has jurisdiction. The following
four (4) sets of standards may be established:

(1) One (1) relative to the deduction under section 3 of this
chapter for economic revitalization areas that are not residentially
distressed areas.
(2) One (1) relative to the deduction under section 3 of this
chapter for residentially distressed areas.
(3) One (1) relative to the deduction allowed under section 4.5 of
this chapter.
(4) One (1) relative to the deduction allowed under section 4.8 of
this chapter.

(h) A designating body may impose a fee for filing a designation
application for a person requesting the designation of a particular area
as an economic revitalization area. The fee may be sufficient to defray
actual processing and administrative costs. However, the fee charged
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for filing a designation application for a parcel that contains one (1) or
more owner-occupied, single-family dwellings may not exceed the cost
of publishing the required notice.

(i) In declaring an area an economic revitalization area, the
designating body may:

(1) limit the time period to a certain number of calendar years
during which the economic revitalization area shall be so
designated;
(2) limit the type of deductions that will be allowed within the
economic revitalization area to the deduction allowed under
section 3 of this chapter, the deduction allowed under section 4.5
of this chapter, the deduction allowed under section 4.8 of this
chapter, or any combination of these deductions;
(3) limit the dollar amount of the deduction that will be allowed
with respect to new manufacturing equipment, new research and
development equipment, new logistical distribution equipment,
and new information technology equipment if a deduction under
this chapter had not been filed before July 1, 1987, for that
equipment;
(4) limit the dollar amount of the deduction that will be allowed
with respect to redevelopment and rehabilitation occurring in
areas that are designated as economic revitalization areas on or
after September 1, 1988;
(5) limit the dollar amount of the deduction that will be allowed
under section 4.8 of this chapter with respect to the occupation of
an eligible vacant building; or
(6) impose reasonable conditions related to the purpose of this
chapter or to the general standards adopted under subsection (g)
for allowing the deduction for the redevelopment or rehabilitation
of the property or the installation of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment.

To exercise one (1) or more of these powers, a designating body must
include this fact in the resolution passed under section 2.5 of this
chapter.

(j) Notwithstanding any other provision of this chapter, if a
designating body limits the time period during which an area is an
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economic revitalization area, that limitation does not:
(1) prevent a taxpayer from obtaining a deduction for new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment installed on or before the
approval deadline determined under section 9 of this chapter, but
after the expiration of the economic revitalization area if:

(A) the economic revitalization area designation expires after
December 30, 1995; and
(B) the new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment was
described in a statement of benefits submitted to and approved
by the designating body in accordance with section 4.5 of this
chapter before the expiration of the economic revitalization
area designation; or

(2) limit the length of time a taxpayer is entitled to receive a
deduction to a number of years that is less than the number of
years designated under section 4, 4.5, or 4.8 of this chapter.

(k) Notwithstanding any other provision of this chapter, deductions:
(1) that are authorized under section 3 of this chapter for property
in an area designated as an urban development area before March
1, 1983, and that are based on an increase in assessed valuation
resulting from redevelopment or rehabilitation that occurs before
March 1, 1983; or
(2) that are authorized under section 4.5 of this chapter for new
manufacturing equipment installed in an area designated as an
urban development area before March 1, 1983;

apply according to the provisions of this chapter as they existed at the
time that an application for the deduction was first made. No deduction
that is based on the location of property or new manufacturing
equipment in an urban development area is authorized under this
chapter after February 28, 1983, unless the initial increase in assessed
value resulting from the redevelopment or rehabilitation of the property
or the installation of the new manufacturing equipment occurred before
March 1, 1983.

(l) In addition to the other requirements of this chapter, if property
located in an economic revitalization area is also located in an
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allocation area (as defined in IC 36-7-14-39 or IC 36-7-15.1-26), a
taxpayer's statement of benefits concerning that property may not be
approved under this chapter unless a resolution approving the
statement of benefits is adopted by the legislative body of the unit that
approved the designation of the allocation area.

SECTION 19. IC 6-1.1-12.1-3, AS AMENDED BY P.L.99-2007,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3. (a) An applicant must provide a statement of
benefits to the designating body. If the designating body requires
information from the applicant for economic revitalization area status
for use in making its decision about whether to designate an economic
revitalization area, the applicant shall provide the completed statement
of benefits form to the designating body before the hearing required by
section 2.5(c) of this chapter. Otherwise, the statement of benefits form
must be submitted to the designating body before the initiation of the
redevelopment or rehabilitation for which the person desires to claim
a deduction under this chapter. The department of local government
finance shall prescribe a form for the statement of benefits. The
statement of benefits must include the following information:

(1) A description of the proposed redevelopment or rehabilitation.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the person as
a result of the redevelopment or rehabilitation and an estimate of
the annual salaries of these individuals.
(3) An estimate of the value of the redevelopment or
rehabilitation.

With the approval of the designating body, the statement of benefits
may be incorporated in a designation application. Notwithstanding any
other law, a statement of benefits is a public record that may be
inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits
required under subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether a deduction should be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the value of the redevelopment or
rehabilitation is reasonable for projects of that nature.
(2) Whether the estimate of the number of individuals who will be
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employed or whose employment will be retained can be
reasonably expected to result from the proposed described
redevelopment or rehabilitation.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
described redevelopment or rehabilitation.
(4) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed described redevelopment or rehabilitation.
(5) Whether the totality of benefits is sufficient to justify the
deduction.

A designating body may not designate an area an economic
revitalization area or approve a deduction unless the findings required
by this subsection are made in the affirmative.

(c) Except as provided in subsections (a) through (b), the owner of
property which is located in an economic revitalization area is entitled
to a deduction from the assessed value of the property. If the area is a
residentially distressed area, the period is not more than five (5) years.
For all other economic revitalization areas designated before July 1,
2000, the period is three (3), six (6), or ten (10) years. For all economic
revitalization areas designated after June 30, 2000, the period is the
number of years determined under subsection (d). The owner is entitled
to a deduction if:

(1) the property has been rehabilitated; or
(2) the property is located on real estate which has been
redeveloped.

The owner is entitled to the deduction for the first year, and any
successive year or years, in which an increase in assessed value
resulting from the rehabilitation or redevelopment occurs and for the
following years determined under subsection (d). However, property
owners who had an area designated an urban development area
pursuant to an application filed prior to January 1, 1979, are only
entitled to a deduction for a five (5) year period. In addition, property
owners who are entitled to a deduction under this chapter pursuant to
an application filed after December 31, 1978, and before January 1,
1986, are entitled to a deduction for a ten (10) year period.

(d) For an area designated as an economic revitalization area after



P.L.119—2012 1889

June 30, 2000, that is not a residentially distressed area, the designating
body shall determine the number of years for which the property owner
is entitled to a deduction. However, the deduction may not be allowed
for more than ten (10) years. This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resolution shall be sent
to the county auditor who shall make the deduction as provided
in section 5 of this chapter.

A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed by
following the procedure under subdivision (2).

(e) Except for deductions related to redevelopment or rehabilitation
of real property in a county containing a consolidated city or a
deduction related to redevelopment or rehabilitation of real property
initiated before December 31, 1987, in areas designated as economic
revitalization areas before that date, a deduction for the redevelopment
or rehabilitation of real property may not be approved for the following
facilities:

(1) Private or commercial golf course.
(2) Country club.
(3) Massage parlor.
(4) Tennis club.
(5) Skating facility (including roller skating, skateboarding, or ice
skating).
(6) Racquet sport facility (including any handball or racquetball
court).
(7) Hot tub facility.
(8) Suntan facility.
(9) Racetrack.
(10) Any facility the primary purpose of which is:

(A) retail food and beverage service;
(B) automobile sales or service; or
(C) other retail;

unless the facility is located in an economic development target
area established under section 7 of this chapter.
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(11) Residential, unless:
(A) the facility is a multifamily facility that contains at least
twenty percent (20%) of the units available for use by low and
moderate income individuals;
(B) the facility is located in an economic development target
area established under section 7 of this chapter; or
(C) the area is designated as a residentially distressed area.

(12) A package liquor store that holds a liquor dealer's permit
under IC 7.1-3-10 or any other entity that is required to operate
under a license issued under IC 7.1. This subdivision does not
apply to an applicant that:

(A) was eligible for tax abatement under this chapter before
July 1, 1995;
(B) is described in IC 7.1-5-7-11; or
(C) operates a facility under:

(i) a beer wholesaler's permit under IC 7.1-3-3;
(ii) a liquor wholesaler's permit under IC 7.1-3-8; or
(iii) a wine wholesaler's permit under IC 7.1-3-13;

for which the applicant claims a deduction under this chapter.
(f) This subsection applies only to a county having a population of

more than two hundred thousand (200,000) but less than three hundred
thousand (300,000). Notwithstanding subsection (e)(11), in a county
subject to this subsection a designating body may, before September 1,
2000, approve a deduction under this chapter for the redevelopment or
rehabilitation of real property consisting of residential facilities that are
located in unincorporated areas of the county if the designating body
makes a finding that the facilities are needed to serve any combination
of the following:

(1) Elderly persons who are predominately low-income or
moderate-income persons.
(2) Persons with a disability.

A designating body may adopt an ordinance approving a deduction
under this subsection only one (1) time. This subsection expires
January 1, 2011.

SECTION 20. IC 6-1.1-12.1-4.7, AS AMENDED BY P.L.146-2008,
SECTION 123, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 4.7. (a) Section 4.5(e) of this
chapter does not apply to new manufacturing equipment located in a
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township having a population of more than four thousand (4,000) but
less than seven thousand (7,000) located in a county having a
population of more than forty forty-two thousand (40,000) (42,000)
but less than forty forty-two thousand nine three hundred (40,900)
(42,300) if the total original cost of all new manufacturing equipment
placed into service by the owner during the preceding sixty (60)
months exceeds fifty million dollars ($50,000,000), and if the
economic revitalization area in which the new manufacturing
equipment was installed was approved by the designating body before
September 1, 1994.

(b) Section 4.5(e) of this chapter does not apply to new
manufacturing equipment located in a county having a population of
more than thirty-two thirty-three thousand (32,000) five hundred
(33,500) but less than thirty-three thirty-four thousand (33,000)
(34,000) if:

(1) the total original cost of all new manufacturing equipment
placed into service in the county by the owner exceeds five
hundred million dollars ($500,000,000); and
(2) the economic revitalization area in which the new
manufacturing equipment was installed was approved by the
designating body before January 1, 2001.

(c) A deduction under section 4.5(c) of this chapter is not allowed
with respect to new manufacturing equipment described in subsection
(b) in the first year the deduction is claimed or in subsequent years as
permitted by section 4.5(c) of this chapter to the extent the deduction
would cause the assessed value of all real property and personal
property of the owner in the taxing district to be less than the
incremental net assessed value for that year.

(d) The following apply for purposes of subsection (c):
(1) A deduction under section 4.5(c) of this chapter shall be
disallowed only with respect to new manufacturing equipment
installed after March 1, 2000.
(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and depreciable
personal property from which property tax revenues are
required to be held in trust and pledged for the benefit of the
owners of bonds issued by the redevelopment commission of
a county described in subsection (b) under resolutions adopted
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November 16, 1998, and July 13, 2000 (as amended
November 27, 2000); plus
(B) fifty-four million four hundred eighty-one thousand seven
hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal property of
the owner shall be determined after the deductions provided by
sections 3 and 4.5 of this chapter.
(4) The personal property of the owner shall include inventory.
(5) The amount of deductions provided by section 4.5 of this
chapter with respect to new manufacturing equipment that was
installed on or before March 1, 2000, shall be increased from
thirty-three and one-third percent (33 1/3%) of true tax value to
one hundred percent (100%) of true tax value for assessment
dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the first
year the deduction is claimed or in a subsequent year permitted by
section 4.5 of this chapter shall be carried over and allowed as a
deduction in succeeding years. A deduction that is carried over to a
year but is not allowed in that year under this subsection shall be
carried over and allowed as a deduction in succeeding years. The
following apply for purposes of this subsection:

(1) A deduction that is carried over to a succeeding year is not
allowed in that year to the extent that the deduction, together
with:

(A) deductions otherwise allowed under section 3 of this
chapter;
(B) deductions otherwise allowed under section 4.5 of this
chapter; and
(C) other deductions carried over to the year under this
subsection;

would cause the assessed value of all real property and personal
property of the owner in the taxing district to be less than the
incremental net assessed value for that year.
(2) Each time a deduction is carried over to a succeeding year, the
deduction shall be reduced by the amount of the deduction that
was allowed in the immediately preceding year.
(3) A deduction may not be carried over to a succeeding year
under this subsection if such year is after the period specified in
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section 4.5(c) of this chapter or the period specified in a
resolution adopted by the designating body under section 4.5(g)
of this chapter.

SECTION 21. IC 6-1.1-12.1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 10. (a) This section
applies to a town having a population of more than two thousand five
hundred (2,500) located in a county having a population of more than
twenty-seven thousand five hundred seventy-five (27,575) (27,000) but
less than twenty-nine twenty-eight thousand (29,000). (28,000).

(b) Notwithstanding sections 3 and 4.5 of this chapter, the
submission of a statement of benefits to a designating body subsequent
to the installation of new manufacturing equipment and the initiation
of the rehabilitation or redevelopment of real estate and the designating
body's retroactive approval of that statement of benefits are legalized
and validated for 1993 and subsequent assessment years, subject to the
limitations set forth in section 5(e) of this chapter.

SECTION 22. IC 6-1.1-12.9-1, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) This section applies to a
municipality having a population of more than four thousand (4,000)
but less than nine thousand (9,000) that is located in a county having
a population of more than fifty thousand (50,000) but less than sixty
thousand (60,000). Population data used in this subsection refers to
population data reported by the 1990 federal decennial census. the
town of Mooresville.

(b) Notwithstanding any other law, a designating body's actions
taken after September 1, 1992, and before December 31, 1993, in:

(1) designating an economic revitalization area; or
(2) approving a statement of benefits after the initiation of the
installation of new manufacturing equipment for which the person
desires to claim a deduction under this chapter;

are legalized and validated.
SECTION 23. IC 6-1.1-12.9-3, AS ADDED BY P.L.220-2011,

SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 3. (a) This section applies to
rehabilitation or redevelopment that:

(1) was initiated after January 1, 1993, and before January 1,
1994; and
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(2) is in a the city having a population of more than four thousand
five hundred (4,500) located in a county having a population of
more than twenty-four thousand eight hundred (24,800) but less
than twenty-five thousand (25,000).

Population data used in this subsection refers to population data
reported by the 1990 federal decennial census. of Rensselaer.

(b) The definitions in IC 6-1.1-12.1-1 (as in effect before May 10,
1995) apply throughout this section.

(c) Notwithstanding section IC 6-1.1-12.1-3 (as in effect before May
10, 1995), the:

(1) designation or enlargement of an economic revitalization area;
(2) submission of a statement of benefits; and
(3) designating body's approval of the statement of benefits;

after the initiation of the rehabilitation or redevelopment for which a
deduction is claimed under IC 6-1.1-12.1 (as in effect before May 10,
1995) are legalized and validated for deductions claimed for 1994 and
subsequent assessment years.

SECTION 24. IC 6-1.1-12.9-5, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) This section applies to a the
city having a population:

(1) of more than five thousand fifty (5,050) but less than five
thousand one hundred (5,100); and
(2) as determined by the 1990 federal decennial census. of
Winchester.

(b) The definitions in IC 6-1.1-12.1-1 (as in effect before December
31, 1992) apply throughout this section.

(c) Notwithstanding any other law, a designating body's actions
taken before May 31, 1992, in designating an economic revitalization
area are legalized and validated.

(d) The installation of new manufacturing equipment after March 1,
1991, is eligible for the deduction provided under IC 6-1.1-12.1 (as in
effect before December 31, 1992) for property taxes first due and
payable after December 31, 1992, as granted by resolution adopted by
the designating body for the economic revitalization area.

SECTION 25. IC 6-1.1-12.9-6, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 6. (a) This section applies to a
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taxpayer that:
(1) is located in an economic revitalization area declared under
IC 6-1.1-12.1 (as in effect before December 31, 1992) in a the
city having a population:

(A) of more than thirty-three thousand eight hundred fifty
(33,850) but less than thirty-five thousand (35,000); and
(B) as determined by the 1990 federal decennial census; of
East Chicago; and

(2) with respect to new manufacturing equipment installed by the
taxpayer in the economic revitalization area after March 2, 1991,
and before March 1, 1992, filed a statement of benefits under
IC 6-1.1-12.1-4.5 (as in effect before December 31, 1992) after
March 1, 1992, with the designating body for the economic
revitalization area.

(b) The definitions in IC 6-1.1-12.1-1 (as in effect before December
31, 1992) apply throughout this section.

(c) Notwithstanding IC 6-1.1-12.1-4.5 (as in effect before December
31, 1992), a statement of benefits is not required of a taxpayer to
qualify for the economic revitalization area deduction under
IC 6-1.1-12.1 (as in effect before December 31, 1992) with respect to
the new manufacturing equipment described in subsection (a).

(d) This section applies to property taxes due and payable after
December 31, 1992.

SECTION 26. IC 6-1.1-12.9-7, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) This section applies to a
Morgan County, Bartholomew County, Floyd County, and
Kosciusko County. having a population:

(1) of more than fifty thousand (50,000) and less than seventy
thousand (70,000); and
(2) as determined by the 1990 federal decennial census.

(b) Notwithstanding any other law, a designating body's actions
taken after July 1, 1991, and before December 31, 1992, in:

(1) designating an economic revitalization area; or
(2) approving a statement of benefits;

after the initiation of the installation of new manufacturing equipment
for which a person desires to claim a deduction under IC 6-1.1-12.1 (as
in effect before May 10, 1995) are legalized and validated.
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(c) Notwithstanding any other law, a designating body's actions
taken after February 28, 1993, and before July 1, 1995:

(1) designating an economic revitalization area;
(2) approving a statement of benefits; or
(3) retroactively approving a statement of benefits;

after initiation of the installation of new manufacturing equipment or
rehabilitation or redevelopment of real property for which a person
desires to claim a deduction under IC 6-1.1-12.1 (as in effect before
May 10, 1995) are legalized and validated.

(d) Notwithstanding any other law, a designating body's action taken
after February 28, 1993, and before July 1, 1995, incorporating the
information required in the statement of benefits in the designating
body's findings of fact made in support of designating an area as an
economic revitalization area or approving a deduction under
IC 6-1.1-12.1 (as in effect before May 10, 1995) is legalized and
validated and shall be treated as if the applicant provided the statement
of benefits before the final action taken by the designating body.

(e) Notwithstanding any other law, a review shall be made of timely
filed deduction applications for actions legalized and validated under
this section for the purpose of granting deductions under IC 6-1.1-12.1
(as in effect before May 10, 1995) for assessment years after 1991.

SECTION 27. IC 6-1.1-12.9-8, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 8. (a) This section applies only to
property that is located in

(1) an economic revitalization area; and
(2) a the town having a population of more than one thousand
(1,000) but less than two thousand (2,000) in a county having a
population of more than twenty-four thousand eight hundred
(24,800) but less than twenty-five thousand (25,000).

Population data used in this subsection refer to population data
reported by the 1990 federal decennial census. of Remington.

(b) The definitions in IC 6-1.1-12.1 (as in effect before January 1,
1994) apply throughout this section.

(c) A taxpayer that is otherwise eligible for a tax deduction under
IC 6-1.1-12.1 (as in effect before January 1, 1994) but failed to:

(1) designate or expand the boundaries of an economic
revitalization area;



P.L.119—2012 1897

(2) file a statement of benefits or other information with the
designating body;
(3) have a statement of benefits approved by a designating body;
(4) have a deduction under IC 6-1.1-12.1 (as in effect before
January 1, 1994) granted by a designating body; or
(5) have the designating body make the findings of fact required
under IC 6-1.1-12.1 (as in effect before January 1, 1994);

before installing new manufacturing equipment or initiating
redevelopment or rehabilitation in an economic revitalization area is
entitled to a tax deduction under IC 6-1.1-12.1 (as in effect before
January 1, 1994) on property for assessment years after 1993 to the
same extent as if the taxpayer had installed new manufacturing
equipment or initiated redevelopment or rehabilitation after the actions
described in subdivisions (1) through (5).

(d) The state board of tax commissioners and the county auditor in
the county where the property is located shall approve the taxpayer's
application for a deduction under IC 6-1.1-12.1 (as in effect before
January 1, 1994) on the property as soon as feasible after May 10,
1995.

(e) This section applies only to property taxes first due and payable
after 1994.

SECTION 28. IC 6-1.1-12.9-9, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) This section applies to a the
city having a population:

(1) of more than fifteen thousand (15,000) but less than fifteen
thousand four hundred (15,400); and
(2) as determined by the 1990 federal decennial census. of
Shelbyville.

(b) The definitions in IC 6-1.1-12.1 (as in effect before May 10,
1995) apply throughout this section.

(c) Notwithstanding any other law, a designating body's actions
taken after July 1, 1991, and before December 31, 1992, in:

(1) designating an economic revitalization area; or
(2) approving a statement of benefits;

after the initiation of the installation of new manufacturing equipment
for which a person desires to claim a deduction under IC 6-1.1-12.1 (as
in effect before May 10, 1995) are legalized and validated.
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(d) Notwithstanding any other law, a review shall be made of timely
filed deduction applications for actions legalized and validated under
this section for the purpose of granting deductions under IC 6-1.1-12.1
(as in effect before May 10, 1995) for assessment years after 1991.

SECTION 29. IC 6-1.1-12.9-10, AS ADDED BY P.L.220-2011,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 10. (a) This section applies to a
Benton County. having a population:

(1) of more than nine thousand (9,000) but less than nine
thousand five hundred (9,500); and
(2) as determined by the 1990 federal decennial census.

(b) The definitions in IC 6-1.1-12.1-1 (as in effect before May 10,
1995) apply throughout this section.

(c) Notwithstanding any other law, a designating body's actions
taken before December 31, 1994, in:

(1) designating an economic revitalization area; or
(2) approving a statement of benefits;

after the initiation of the installation of new manufacturing equipment
or after the initiation of the rehabilitation or redevelopment of real
estate for which a person desires to claim a deduction under
IC 6-1.1-12.1 (as in effect before May 10, 1995) are legalized and
validated.

SECTION 30. IC 6-1.1-17-5, AS AMENDED BY P.L.111-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) The officers of political subdivisions shall
meet each year to fix the budget, tax rate, and tax levy of their
respective subdivisions for the ensuing budget year as follows:

(1) The board of school trustees of a school corporation that is
located in a city having a population of more than one hundred
five thousand (105,000) (100,000) but less than one hundred
twenty ten thousand (120,000), (110,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) November 1 if a resolution adopted under section 5.6(d) of
this chapter is in effect.

(2) The proper officers of all other political subdivisions that are
not school corporations, not later than November 1.
(3) The governing body of a school corporation (other than a
school corporation described in subdivision (1)) that elects to
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adopt a budget under section 5.6 of this chapter for budget years
beginning after June 30, 2011, not later than the time required
under section 5.6(b) of this chapter for budget years beginning
after June 30, 2011.
(4) The governing body of a school corporation that is not
described in subdivision (1) or (3), not later than November 1.

Except in a consolidated city and county and in a second class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
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adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy of
the political subdivisions for the ensuing budget year as required under
this section, the most recent annual appropriations and annual tax levy
are continued for the ensuing budget year.

SECTION 31. IC 6-1.1-17-5.6, AS AMENDED BY P.L.111-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5.6. (a) For budget years beginning before July
1, 2011, this section applies only to a school corporation that is located
in a city having a population of more than one hundred five thousand
(105,000) (100,000) but less than one hundred twenty ten thousand
(120,000). (110,000). For budget years beginning after June 30, 2011,
this section applies to all school corporations. Beginning in 2011, each
school corporation may elect to adopt a budget under this section that
applies from July 1 of the year through June 30 of the following year.
In the initial budget adopted by a school corporation under this section,
the first six (6) months of that initial budget must be consistent with the
last six (6) months of the budget adopted by the school corporation for
the calendar year in which the school corporation elects by resolution
to begin adopting budgets that correspond to the state fiscal year. A
corporation shall submit a copy of the resolution to the department of
local government finance and the department of education not more
than thirty (30) days after the date the governing body adopts the
resolution.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school corporation for
the ensuing budget year, with notice given by the same officers.
However, if a resolution adopted under subsection (d) is in effect, the
officers shall meet to fix the budget for the ensuing budget year before
November 1.

(c) Each year, at least two (2) days before the first meeting of the
county board of tax adjustment held under IC 6-1.1-29-4, the school
corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school corporation
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for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the budget
adopted by the school corporation for the ensuing budget year.

Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4.

(d) The governing body of the school corporation may adopt a
resolution to cease using a school year budget year and return to using
a calendar year budget year. A resolution adopted under this subsection
must be adopted after January 1 and before July 1. The school
corporation's initial calendar year budget year following the adoption
of a resolution under this subsection begins on January 1 of the year
following the year the resolution is adopted. The first six (6) months of
the initial calendar year budget for the school corporation must be
consistent with the last six (6) months of the final school year budget
fixed by the department of local government finance before the
adoption of a resolution under this subsection.

(e) A resolution adopted under subsection (d) may be rescinded by
a subsequent resolution adopted by the governing body. If the
governing body of the school corporation rescinds a resolution adopted
under subsection (d) and returns to a school year budget year, the
school corporation's initial school year budget year begins on July 1
following the adoption of the rescinding resolution and ends on June
30 of the following year. The first six (6) months of the initial school
year budget for the school corporation must be consistent with the last
six (6) months of the last calendar year budget fixed by the department
of local government finance before the adoption of a rescinding
resolution under this subsection.

SECTION 32. IC 6-1.1-18.5-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9.5. (a) This section
applies to civil taxing units located in a county having a population of
more than one hundred ten eleven thousand (110,000) (111,000) but
less than one hundred fifteen thousand (115,000).

(b) The ad valorem property tax levy limits imposed by section 3 of
this chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit under IC 8-10-5-17. For purposes of computing the ad



1902 P.L.119—2012

valorem property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem property tax
levy for a particular calendar year does not include that part of the levy
imposed under IC 8-10-5-17.

SECTION 33. IC 6-1.1-18.5-13, AS AMENDED BY P.L.172-2011,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13. (a) With respect to an appeal filed under
section 12 of this chapter, the department may find that a civil taxing
unit should receive any one (1) or more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if in
the judgment of the department the increase is reasonably
necessary due to increased costs of the civil taxing unit resulting
from annexation, consolidation, or other extensions of
governmental services by the civil taxing unit to additional
geographic areas or persons. With respect to annexation,
consolidation, or other extensions of governmental services in a
calendar year, if those increased costs are incurred by the civil
taxing unit in that calendar year and more than one (1)
immediately succeeding calendar year, the unit may appeal under
section 12 of this chapter for permission to increase its levy under
this subdivision based on those increased costs in any of the
following:

(A) The first calendar year in which those costs are incurred.
(B) One (1) or more of the immediately succeeding four (4)
calendar years.

(2) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to meet the civil taxing unit's share of the costs
of operating a court established by statute enacted after December
31, 1973. Before recommending such an increase, the local
government tax control board shall consider all other revenues
available to the civil taxing unit that could be applied for that
purpose. The maximum aggregate levy increases that the local
government tax control board may recommend for a particular
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court equals the civil taxing unit's estimate of the unit's share of
the costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision, costs of
operating a court include:

(A) the cost of personal services (including fringe benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the court.

(3) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if the
department finds that the quotient determined under STEP SIX of
the following formula is equal to or greater than one and
two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that most
immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property or the initial
annual adjustment of the assessed value of real property under
IC 6-1.1-4-4.5 does not first become effective.
STEP TWO: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the civil taxing
unit's total assessed value of all taxable property and:

(i) for a particular calendar year before 2007, the total
assessed value of property tax deductions in the unit under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar
year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in the
unit under IC 6-1.1-12-42 in 2006 plus for a particular
calendar year after 2009, the total assessed value of property
tax deductions that applied in the unit under
IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
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nearest ten-thousandth (0.0001)) of the sum of the total
assessed value of all taxable property in all counties and:

(i) for a particular calendar year before 2007, the total
assessed value of property tax deductions in all counties
under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular
calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in all
counties under IC 6-1.1-12-42 in 2006 plus for a particular
calendar year after 2009, the total assessed value of property
tax deductions that applied in the unit under
IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the STEP
FIVE amount.

The civil taxing unit may increase its levy by a percentage not
greater than the percentage by which the STEP THREE amount
exceeds the percentage by which the civil taxing unit may
increase its levy under section 3 of this chapter based on the
assessed value growth quotient determined under section 2 of this
chapter.
(4) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department. For
purposes of determining a township's need for an increased levy,
the local government tax control board shall not consider the
amount of money borrowed under IC 36-6-6-14 during the
immediately preceding calendar year. However, any increase in
the amount of the civil taxing unit's levy recommended by the
local government tax control board under this subdivision for the
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ensuing calendar year may not exceed the lesser of:
(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil taxing
unit for the immediately preceding calendar year; plus
(ii) the amount of any additional appropriations authorized
during that calendar year for the civil taxing unit's use in
paying operating expenses of a volunteer fire department
under this chapter; minus
(iii) the amount of money borrowed under IC 36-6-6-14
during that calendar year for the civil taxing unit's use in
paying operating expenses of a volunteer fire department.

(5) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter in order
to raise revenues for pension payments and contributions the civil
taxing unit is required to make under IC 36-8. The maximum
increase in a civil taxing unit's levy that may be recommended
under this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and contributions
the civil taxing unit is required to make under IC 36-8 during the
ensuing calendar year exceeds the product of one and one-tenth
(1.1) multiplied by the pension payments and contributions made
by the civil taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For purposes of
this subdivision, "pension payments and contributions made by a
civil taxing unit" does not include that part of the payments or
contributions that are funded by distributions made to a civil
taxing unit by the state.
(6) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to increase its levy in excess of the limitations
established under section 3 of this chapter if the local government
tax control board finds that:

(A) the township's township assistance ad valorem property
tax rate is less than one and sixty-seven hundredths cents
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($0.0167) per one hundred dollars ($100) of assessed
valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and IC 12-30-4.

The maximum increase that the board may recommend for a
township is the levy that would result from an increase in the
township's township assistance ad valorem property tax rate of
one and sixty-seven hundredths cents ($0.0167) per one hundred
dollars ($100) of assessed valuation minus the township's ad
valorem property tax rate per one hundred dollars ($100) of
assessed valuation before the increase.
(7) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of
the municipality with the largest population where the civil
taxing unit provides public transportation services; and
(B) the local government tax control board finds that the civil
taxing unit needs the increase to provide adequate public
transportation services.

The local government tax control board shall consider tax rates
and levies in civil taxing units of comparable population, and the
effect (if any) of a loss of federal or other funds to the civil taxing
unit that might have been used for public transportation purposes.
However, the increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the revenue that
would be raised by the civil taxing unit based on a property tax
rate of one cent ($0.01) per one hundred dollars ($100) of
assessed valuation.
(8) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase the unit's levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one hundred
forty-eight seventy thousand (148,000) (170,000) but less
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than one hundred seventy seventy-five thousand (170,000);
(175,000);
(ii) a city having a population of more than fifty-five
sixty-five thousand (55,000) (65,000) but less than fifty-nine
seventy thousand (59,000); (70,000);
(iii) a city having a population of more than twenty-eight
twenty-nine thousand seven five hundred (28,700) (29,500)
but less than twenty-nine thousand (29,000); six hundred
(29,600);
(iv) a city having a population of more than fifteen thirteen
thousand four hundred (15,400) fifty (13,450) but less than
sixteen thirteen thousand six five hundred (16,600);
(13,500); or
(v) a city having a population of more than seven eight
thousand (7,000) seven hundred (8,700) but less than seven
nine thousand three hundred (7,300); (9,000); and

(B) the increase is necessary to provide funding to undertake
removal (as defined in IC 13-11-2-187) and remedial action
(as defined in IC 13-11-2-185) relating to hazardous
substances (as defined in IC 13-11-2-98) in solid waste
disposal facilities or industrial sites in the civil taxing unit that
have become a menace to the public health and welfare.

The maximum increase that the local government tax control
board may recommend for such a civil taxing unit is the levy that
would result from a property tax rate of six and sixty-seven
hundredths cents ($0.0667) for each one hundred dollars ($100)
of assessed valuation. For purposes of computing the ad valorem
property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular year does not include that part of
the levy imposed under this subdivision. In addition, a property
tax increase permitted under this subdivision may be imposed for
only two (2) calendar years.
(9) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a county:

(A) having a population of more than eighty thousand (80,000)
but less than ninety thousand (90,000) to increase the county's
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levy in excess of the limitations established under section 3 of
this chapter, if the local government tax control board finds
that the county needs the increase to meet the county's share of
the costs of operating a jail or juvenile detention center,
including expansion of the facility, if the jail or juvenile
detention center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention center that
is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail Construction
Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to meet
standards equivalent to the standards described in clause (C)
for the operation of juvenile detention centers.

Before recommending an increase, the local government tax
control board shall consider all other revenues available to the
county that could be applied for that purpose. An appeal for
operating funds for a jail or a juvenile detention center shall be
considered individually, if a jail and juvenile detention center are
both opened in one (1) county. The maximum aggregate levy
increases that the local government tax control board may
recommend for a county equals the county's share of the costs of
operating the jail or a juvenile detention center for the first full
calendar year in which the jail or juvenile detention center is in
operation.
(10) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township needs the
increase so that the property tax rate to pay the costs of furnishing
fire protection for a township, or a portion of a township, enables
the township to pay a fair and reasonable amount under a contract
with the municipality that is furnishing the fire protection.
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However, for the first time an appeal is granted the resulting rate
increase may not exceed fifty percent (50%) of the difference
between the rate imposed for fire protection within the
municipality that is providing the fire protection to the township
and the township's rate. A township is required to appeal a second
time for an increase under this subdivision if the township wants
to further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used by the
municipality. More than one (1) township served by the same
municipality may use this appeal.
(11) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township has been
required, for the three (3) consecutive years preceding the year for
which the appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection for the
township or a part of the township. However, the maximum
increase in a township's levy that may be allowed under this
subdivision is the least of the amounts borrowed under
IC 36-6-6-14 during the preceding three (3) calendar years. A
township may elect to phase in an approved increase in its levy
under this subdivision over a period not to exceed three (3) years.
A particular township may appeal to increase its levy under this
section not more frequently than every fourth calendar year.
(12) Permission to a city having a population of more than
twenty-nine thirty-one thousand (29,000) five hundred (31,500)
but less than thirty-one thousand (31,000) seven hundred
twenty-five (31,725) to increase its levy in excess of the
limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section to
reallocate property tax replacement credits under IC 6-3.5-1.1
in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative body of
the city, and the legislative body of the city has by resolution
determined that the increase is necessary to pay normal
operating expenses.
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The maximum amount of the increase is equal to the amount of
property tax replacement credits under IC 6-3.5-1.1 that the city
petitioned under this section to have reallocated in 2001 for a
purpose other than property tax relief.
(13) A levy increase may be granted under this subdivision only
for property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if the
civil taxing unit cannot carry out its governmental functions for
an ensuing calendar year under the levy limitations imposed by
section 3 of this chapter due to a natural disaster, an accident, or
another unanticipated emergency.
(14) Permission to Jefferson County to increase its levy in excess
of the limitations established under section 3 of this chapter if the
department finds that the county experienced a property tax
revenue shortfall that resulted from an erroneous estimate of the
effect of the supplemental deduction under IC 6-1.1-12-37.5 on
the county's assessed valuation. An appeal for a levy increase
under this subdivision may not be denied because of the amount
of cash balances in county funds. The maximum increase in the
county's levy that may be approved under this subdivision is three
hundred thousand dollars ($300,000).

(b) The department of local government finance shall increase the
maximum permissible ad valorem property tax levy under section 3 of
this chapter for the city of Goshen for 2012 and thereafter by an
amount equal to the greater of zero (0) or the result of:

(1) the city's total pension costs in 2009 for the 1925 police
pension fund (IC 36-8-6) and the 1937 firefighters' pension fund
(IC 36-8-7); minus
(2) the sum of:

(A) the total amount of state funds received in 2009 by the city
and used to pay benefits to members of the 1925 police
pension fund (IC 36-8-6) or the 1937 firefighters' pension fund
(IC 36-8-7); plus
(B) any previous permanent increases to the city's levy that
were authorized to account for the transfer to the state of the
responsibility to pay benefits to members of the 1925 police
pension fund (IC 36-8-6) and the 1937 firefighters' pension
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fund (IC 36-8-7).
SECTION 34. IC 6-1.1-18.5-13.5, AS AMENDED BY

P.L.182-2009(ss), SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 13.5. A levy increase
may not be granted under this section for property taxes first due and
payable after December 31, 2009. With respect to an appeal filed under
section 12 of this chapter, the department of local government finance
may give permission to a town having a population of more than three
hundred seventy-five (375) (300) but less than five four hundred (500)
(400) located in a county having a population of more than seventy-one
sixty-eight thousand (71,000) nine hundred (68,900) but less than
seventy-one seventy thousand four hundred (71,400) (70,000) to
increase its levy in excess of the limitations established under section
3 of this chapter, if the department finds that the town needs the
increase to pay the costs of furnishing fire protection for the town.
However, any increase in the amount of the town's levy under this
section for the ensuing calendar year may not exceed the greater of:

(1) twenty-five thousand dollars ($25,000); or
(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire
protection in the town's budget for the immediately preceding
calendar year; plus
(B) the amount of any additional appropriations authorized
under IC 6-1.1-18-5 during that calendar year for the town's
use in paying the costs of furnishing fire protection.

SECTION 35. IC 6-1.1-21.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. As used in this
chapter, "qualified taxing unit" means each of the following:

(1) A city having a population of more than thirty-two
twenty-nine thousand (32,000) six hundred (29,600) but less
than thirty-two twenty-nine thousand eight nine hundred
(32,800). (29,900).
(2) The sanitary district of a city described in subdivision (1).
(3) The library district of a city described in subdivision (1).
(4) The school corporation located in a city described in
subdivision (1).

SECTION 36. IC 6-1.1-21.8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. As used in this
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chapter, "qualified taxing unit" means a taxing unit located in a county
having a population of more than one hundred forty-five fifty thousand
(145,000) (150,000) but less than one hundred forty-eight seventy
thousand (148,000). (170,000).

SECTION 37. IC 6-3.5-1.1-2.5, AS AMENDED BY P.L.184-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2.5. (a) This section applies only to a Jackson
County. having a population of more than forty-one thousand (41,000)
but less than forty-three thousand (43,000).

(b) As used in this section, "fiscal year" means a twelve (12) month
period beginning July 1 and ending June 30.

(c) The county council of a county described in subsection (a) may,
by ordinance, determine that additional county adjusted gross income
tax revenue is needed in the county to fund the operation and
maintenance of a jail and juvenile detention center opened after July 1,
1998.

(d) Notwithstanding section 2 of this chapter, if the county council
adopts an ordinance under subsection (c), the county council may
impose the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%) on adjusted gross income for fiscal years
beginning before July 1, 2011. For fiscal years beginning after June 30,
2011, the rate is reduced to one percent (1%). If the county council
imposes the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%), the county council may decrease the rate or
rescind the tax in the manner provided under this chapter.

(e) If a the county imposes the county adjusted gross income tax at
a rate of one and one-tenth percent (1.1%) under this section, the
revenue derived from a tax rate of one-tenth percent (0.1%) on adjusted
gross income:

(1) shall be paid to the county treasurer;
(2) may be used only to pay the costs of operating a jail and
juvenile detention center opened after July 1, 1998; and
(3) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5.

SECTION 38. IC 6-3.5-1.1-2.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2.7. (a) This section
applies to a Wayne County. having a population of more than
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seventy-one thousand (71,000) but less than seventy-one thousand four
hundred (71,400).

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip the
county jail and related buildings and parking facilities, including
costs related to the demolition of existing buildings and the
acquisition of land; and
(2) repay bonds issued, or leases entered into, for constructing,
acquiring, improving, renovating, and equipping the county jail
and related buildings and parking facilities, including costs
related to the demolition of existing buildings and the acquisition
of land.

(c) In addition to the rates permitted by section 2 of this chapter, the
county council may impose the county adjusted gross income tax at a
rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county council
makes the finding and determination set forth in subsection (b). The tax
imposed under this section may be imposed only until the later of the
date on which the financing on, acquisition, improvement, renovation,
and equipping described in subsection (b) is completed or the date on
which the last of any bonds issued or leases entered into to finance the
construction, acquisition, improvement, renovation, and equipping
described in subsection (b) are fully paid. The term of the bonds issued
(including any refunding bonds) or a lease entered into under
subsection (b)(2) may not exceed twenty (20) years.

(d) If the county council makes a determination under subsection
(b), the county council may adopt a tax rate under subsection (c). The
tax rate may not be imposed at a rate greater than is necessary to pay
the costs of financing, acquiring, improving, renovating, and equipping
the county jail and related buildings and parking facilities, including
costs related to the demolition of existing buildings and the acquisition
of land.

(e) The county treasurer shall establish a county jail revenue fund
to be used only for purposes described in this section. County adjusted
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gross income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued, or leases
entered into, for purposes described in subsection (b).

(g) A Wayne County described in subsection (a) possesses unique
economic development challenges due to underemployment in relation
to similarly situated counties. Maintaining low property tax rates is
essential to economic development and the use of county adjusted
gross income tax revenues as provided in this chapter to pay any bonds
issued or leases entered into to finance the construction, acquisition,
improvement, renovation, and equipping described under subsection
(b), rather than use of property taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the redemption of bonds issued; or
(2) the final payment of lease rentals due under a lease entered
into under this section;

shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 39. IC 6-3.5-1.1-2.8, AS AMENDED BY P.L.147-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2.8. (a) This section applies to the following
counties:

(1) A Elkhart County. having a population of more than one
hundred eighty-two thousand seven hundred ninety (182,790) but
less than two hundred thousand (200,000); and
(2) A Marshall County. having a population of more than
forty-five thousand (45,000) but less than forty-five thousand nine
hundred (45,900).

(b) The county council may, by ordinance, determine that additional
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county adjusted gross income tax revenue is needed in the county to:
(1) finance, construct, acquire, improve, renovate, or equip:

(A) jail facilities;
(B) juvenile court, detention, and probation facilities;
(C) other criminal justice facilities; and
(D) related buildings and parking facilities;

located in the county, including costs related to the demolition of
existing buildings and the acquisition of land; and
(2) repay bonds issued or leases entered into for the purposes
described in subdivision (1).

(c) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to
operate or maintain:

(1) jail facilities;
(2) juvenile court, detention, and probation facilities;
(3) other criminal justice facilities; and
(4) related buildings and parking facilities;

located in the county. A county council of a county described named
in subsection (a)(1) or (a)(2) may make a determination under both this
subsection and subsection (b).

(d) In addition to the rates permitted by section 2 of this chapter, the
county council may impose the county adjusted gross income tax at a
rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county council
makes a finding and determination set forth in subsection (b) or (c).
The tax rate may not be imposed at a rate greater than is necessary to
carry out the purposes described in subsections (b) and (c), as
applicable.

(e) This subsection applies only to a Elkhart County. described in
subsection (a)(1). If the county council imposes the tax under this
section to pay for the purposes described in both subsections (b) and
(c), when:

(1) the financing, construction, acquisition, improvement,
renovation, and equipping described in subsection (b) are
completed; and
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(2) all bonds issued (including any refunding bonds) or leases
entered into to finance the construction, acquisition,
improvement, renovation, and equipping described in subsection
(b) are fully paid;

the county council shall, subject to subsection (d), establish a tax rate
under this section by ordinance such that the revenue from the tax does
not exceed the costs of operating and maintaining the jail facilities
referred to in subsection (b)(1)(A).

(f) The tax imposed under this section may be imposed only until
the last of the following dates:

(1) The date on which the financing, construction, acquisition,
improvement, renovation, and equipping described in subsection
(b) are completed.
(2) The date on which the last of any bonds issued (including any
refunding bonds) or leases entered into to finance the
construction, acquisition, improvement, renovation, and
equipping described in subsection (b) are fully paid.
(3) If the county imposing the tax under this section is a Elkhart
County, described in subsection (a)(1), the date on which an
ordinance adopted under subsection (c) is rescinded.

(g) The term of the bonds issued (including any refunding bonds) or
a lease entered into under subsection (b)(2) may not exceed twenty (20)
years.

(h) The county treasurer shall establish a criminal justice facilities
revenue fund to be used only for purposes described in this section.
County adjusted gross income tax revenues derived from the tax rate
imposed under this section shall be deposited in the criminal justice
facilities revenue fund before making a certified distribution under
section 11 of this chapter.

(i) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for any or all the purposes described in subsection
(b).
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(j) Notwithstanding any other law, money remaining in the criminal
justice facilities revenue fund established under subsection (h) after the
tax imposed by this section is terminated under subsection (f) shall be
transferred to the county highway fund to be used for construction,
resurfacing, restoration, and rehabilitation of county highways, roads,
and bridges.

SECTION 40. IC 6-3.5-1.1-2.9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2.9. (a) This section
applies to a Daviess County. having a population of more than
twenty-nine thousand (29,000) but less than thirty thousand (30,000).

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, remodel, or
equip the county jail and related buildings and parking facilities,
including costs related to the demolition of existing buildings, the
acquisition of land, and any other reasonably related costs; and
(2) repay bonds issued or leases entered into for constructing,
acquiring, improving, renovating, remodeling, and equipping the
county jail and related buildings and parking facilities, including
costs related to the demolition of existing buildings, the
acquisition of land, and any other reasonably related costs.

(c) In addition to the rates permitted by section 2 of this chapter, the
county council may impose the county adjusted gross income tax at a
rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county council
makes the finding and determination set forth in subsection (b). The tax
imposed under this section may be imposed only until the later of the
date on which the financing on, acquisition, improvement, renovation,
remodeling, and equipping described in subsection (b) are completed
or the date on which the last of any bonds issued or leases entered into
to finance the construction, acquisition, improvement, renovation,
remodeling, and equipping described in subsection (b) are fully paid.
The term of the bonds issued (including any refunding bonds) or a
lease entered into under subsection (b)(2) may not exceed twenty-five
(25) years.
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(d) If the county council makes a determination under subsection
(b), the county council may adopt a tax rate under subsection (c). The
tax rate may not be imposed at a rate greater than is necessary to pay
the costs of financing, acquiring, improving, renovating, remodeling,
and equipping the county jail and related buildings and parking
facilities, including costs related to the demolition of existing
buildings, the acquisition of land, and any other reasonably related
costs.

(e) The county treasurer shall establish a county jail revenue fund
to be used only for purposes described in this section. County adjusted
gross income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A Daviess County described in subsection (a) possesses unique
governmental and economic development challenges due to:

(1) underemployment in relation to similarly situated counties and
the loss of a major manufacturing business;
(2) an increase in property taxes for taxable years after December
31, 2000, for the construction of a new elementary school; and
(3) overcrowding of the county jail, the costs associated with
housing the county's inmates outside the county, and the potential
unavailability of additional housing for inmates outside the
county.

The use of county adjusted gross income tax revenues as provided in
this chapter is necessary for the county to provide adequate jail
capacity in the county and to maintain low property tax rates essential
to economic development. The use of county adjusted gross income tax
revenues as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition, improvement,
renovation, remodeling, and equipping described in subsection (b),
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rather than the use of property taxes, promotes those purposes.
(h) Notwithstanding any other law, funds accumulated from the

county adjusted gross income tax imposed under this section after:
(1) the redemption of bonds issued; or
(2) the final payment of lease rentals due under a lease entered
into under this section;

shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 41. IC 6-3.5-1.1-3.1, AS AMENDED BY P.L.77-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3.1. (a) The county council may decrease the
county adjusted gross income tax rate imposed upon the resident
county taxpayers of the county. To decrease the rate, the county council
must adopt an ordinance. The ordinance must substantially state the
following:

"The ________ County Council decreases the county adjusted
gross income tax rate imposed upon the resident county taxpayers
of the county from _____ percent (___%) to _____ percent
(___%).".

(b) A county council may not decrease the county adjusted gross
income tax rate if the county or any commission, board, department, or
authority that is authorized by statute to pledge the county adjusted
gross income tax has pledged the county adjusted gross income tax for
any purpose permitted by IC 5-1-14 or any other statute.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and
immediately send a certified copy of the results to the department by
certified mail.

(d) Notwithstanding IC 6-3.5-7, and except as provided in
subsection (e), a county council that decreases the county adjusted
gross income tax rate in a year may not in the same year adopt or
increase the county economic development income tax under
IC 6-3.5-7.

(e) This subsection applies only to a LaPorte County. having a
population of more than one hundred ten thousand (110,000) but less
than one hundred fifteen thousand (115,000). The county council may
adopt or increase the county economic development income tax rate
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under IC 6-3.5-7 in the same year that the county council decreases the
county adjusted gross income tax rate if the county economic
development income tax rate plus the county adjusted gross income tax
rate in effect after the county council decreases the county adjusted
gross income tax rate is less than the county adjusted gross income tax
rate in effect before the adoption of an ordinance under this section
decreasing the rate of the county adjusted gross income tax.

SECTION 42. IC 6-3.5-1.1-3.5, AS AMENDED BY P.L.224-2007,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3.5. (a) This section applies only to a Pulaski
County. having a population of more than thirteen thousand five
hundred (13,500) but less than fourteen thousand (14,000).

(b) The county council of a county described in subsection (a) may,
by ordinance, determine that additional county adjusted gross income
tax revenue is needed in the county to fund the operation and
maintenance of a jail and justice center.

(c) Notwithstanding section 2 of this chapter, if the county council
adopts an ordinance under subsection (b), the county council may
impose the county adjusted gross income tax at a rate of one and
three-tenths percent (1.3%) on adjusted gross income. However, a
county may impose the county adjusted gross income tax at a rate of
one and three-tenths percent (1.3%) for only eight (8) years. After the
county has imposed the county adjusted gross income tax at a rate of
one and three-tenths percent (1.3%) for eight (8) years, the rate is
reduced to one percent (1%). If the county council imposes the county
adjusted gross income tax at a rate of one and three-tenths percent
(1.3%), the county council may decrease the rate or rescind the tax in
the manner provided under this chapter.

(d) If a the county imposes the county adjusted gross income tax at
a rate of one and three-tenths percent (1.3%) under this section, the
revenue derived from a tax rate of three-tenths percent (0.3%) on
adjusted gross income:

(1) shall be paid to the county treasurer;
(2) may be used only to pay the costs of operating and
maintaining a jail and justice center; and
(3) may not be considered by the department of local government
finance under any provision of IC 6-1.1-18.5, including the
determination of the county's maximum permissible property tax
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levy.
SECTION 43. IC 6-3.5-1.1-3.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3.6. (a) This section
applies only to a Union County. having a population of more than six
thousand (6,000) but less than eight thousand (8,000).

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip the
county courthouse; and
(2) repay bonds issued, or leases entered into, for constructing,
acquiring, improving, renovating, and equipping the county
courthouse.

(c) In addition to the rates permitted under section 2 of this chapter,
the county council may impose the county adjusted gross income tax
at a rate of twenty-five hundredths percent (0.25%) on the adjusted
gross income of county taxpayers if the county council makes the
finding and determination set forth in subsection (b). The tax imposed
under this section may be imposed only until the later of the date on
which the financing on, acquisition, improvement, renovation, and
equipping described in subsection (b) is completed or the date on
which the last of any bonds issued or leases entered into to finance the
construction, acquisition, improvement, renovation, and equipping
described in subsection (b) are fully paid. The term of the bonds issued
(including any refunding bonds) or a lease entered into under
subsection (b)(2) may not exceed twenty-two (22) years.

(d) If the county council makes a determination under subsection
(b), the county council may adopt a tax rate under subsection (c). The
tax rate may not be imposed for a time greater than is necessary to pay
the costs of financing, constructing, acquiring, renovating, and
equipping the county courthouse.

(e) The county treasurer shall establish a county courthouse revenue
fund to be used only for purposes described in this section. County
adjusted gross income tax revenues derived from the tax rate imposed
under this section shall be deposited in the county courthouse revenue
fund before a certified distribution is made under section 11 of this
chapter.

(f) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:
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(1) may only be used for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A Union County described in subsection (a) possesses unique
economic development challenges due to:

(1) the county's heavy agricultural base;
(2) the presence of a large amount of state owned property in the
county that is exempt from property taxation; and
(3) recent obligations of the school corporation in the county that
have already increased property taxes in the county and imposed
additional property tax burdens on the county's agricultural base.

Maintaining low property tax rates is essential to economic
development. The use of county adjusted gross income tax revenues as
provided in this chapter to pay any bonds issued or leases entered into
to finance the construction, acquisition, improvement, renovation, and
equipping described in subsection (b), rather than the use of property
taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the redemption of the bonds issued; or
(2) the final payment of lease rentals due under a lease entered
into under this section;

shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 44. IC 6-3.5-1.1-10, AS AMENDED BY P.L.77-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 10. (a) Except as provided in subsection (b),
one-half (1/2) of each adopting county's certified distribution for a
calendar year shall be distributed from its account established under
section 8 of this chapter to the appropriate county treasurer on May 1
and the other one-half (1/2) on November 1 of that calendar year.

(b) This subsection applies to a Porter County, having a population
of more than one hundred forty-five thousand (145,000) but less than
one hundred forty-eight thousand (148,000), if an ordinance imposing
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the tax is adopted before July 1 of a year. Notwithstanding section 9 of
this chapter, the initial certified distribution certified for a county under
section 9 of this chapter shall be distributed to the county treasurer
from the account established for the county under section 8 of this
chapter according to the following schedule during the eighteen (18)
month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the calendar year in which
the ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance was adopted.

Notwithstanding section 11 of this chapter, the part of the certified
distribution received under subdivision (1) that would otherwise be
allocated to a civil taxing unit or school corporation as property tax
replacement credits under section 11 of this chapter shall be set aside
and treated for the calendar year when received by the civil taxing unit
or school corporation as a levy excess subject to IC 6-1.1-18.5-17 or
IC 20-44-3. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) Except for:
(1) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;

under section 2.3 of this chapter;
(2) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5 of this chapter;
(3) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;
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under section 2.8 of this chapter;
(4) revenue that must be used to pay the costs of construction,
improvement, renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7, 2.9, or 3.3 of
this chapter;
(5) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter;
(6) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
(7) revenue under section 2.6 of this chapter; or
(8) revenue attributable to a tax rate under section 24, 25, or 26 of
this chapter;

distributions made to a county treasurer under subsections (a) and (b)
shall be treated as though they were property taxes that were due and
payable during that same calendar year. Except as provided by
subsection (b) and sections 24, 25, and 26 of this chapter, the certified
distribution shall be distributed and used by the taxing units and school
corporations as provided in sections 11 through 15 of this chapter.

(d) All distributions from an account established under section 8 of
this chapter shall be made by warrants issued by the auditor of the state
to the treasurer of the state ordering the appropriate payments.

SECTION 45. IC 6-3.5-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. Before July 1 of any
year, the county council of a Lake County having a population of more
than four hundred thousand (400,000) but less than seven hundred
thousand (700,000) may adopt an ordinance to impose an employment
tax on each employer and employee described in section 3 of this
chapter. The county council may impose the employment tax at a rate
not to exceed fifty cents ($0.50) per employee per month. Any tax so
imposed shall be paid by the employer for each full-time employee and
by each such employee at the same rate. A self-employed person shall
be subject to tax only as an employee. No other county may adopt an
ordinance to impose an employment tax under this chapter.

SECTION 46. IC 6-3.5-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) Except as
otherwise provided in this section, as used in this chapter, "adjusted
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gross income" has the meaning set forth in IC 6-3-1-3.5(a).
(b) In the case of a county taxpayer who is not a resident of a county

that has imposed the county economic development income tax, the
term "adjusted gross income" includes only adjusted gross income
derived from the taxpayer's principal place of business or employment.

(c) In the case of a county taxpayer who is a resident of a Perry
County, having a population of more than eighteen thousand three
hundred (18,300) but less than nineteen thousand three hundred
(19,300), the term "adjusted gross income" does not include adjusted
gross income that is:

(1) earned in a county that is:
(A) located in another state; and
(B) adjacent to the county in which the taxpayer resides; and

(2) subject to an income tax imposed by a county, city, town, or
other local governmental entity in the other state.

SECTION 47. IC 6-3.5-7-4.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 4.3. As used in this
chapter, "designated unit" refers to a Tippecanoe County. having a
population of more than one hundred forty-eight thousand (148,000)
but less than one hundred seventy thousand (170,000).

SECTION 48. IC 6-3.5-7-5, AS AMENDED BY P.L.199-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the
adjusted gross income of county taxpayers. The entity that may impose
the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on March 31 of the year
the county economic development income tax is imposed;
(2) the county council if the county adjusted gross income tax is
in effect on March 31 of the year the county economic
development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).

To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
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(b) Except as provided in subsections (c), (g), (k), (p), and (r) and
section 28 of this chapter, the county economic development income
tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.
(c) Except as provided in subsection (h), (i), (j), (k), (l), (m), (n), (o),

(p), (s), (v), (w), (x), or (y), the county economic development income
tax rate plus the county adjusted gross income tax rate, if any, that are
in effect on January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%). Except as provided in subsection (g), (p),
(r), (t), (u), (w), (x), or (y), the county economic development tax rate
plus the county option income tax rate, if any, that are in effect on
January 1 of a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county economic
development income tax, the appropriate body must adopt an
ordinance.

(e) The ordinance to impose the tax must substantially state the
following:

"The ________ County _________ imposes the county economic
development income tax on the county taxpayers of _________
County. The county economic development income tax is imposed at
a rate of _________ percent (____%) on the county taxpayers of the
county.".

(f) The auditor of a county shall record all votes taken on ordinances
presented for a vote under the authority of this chapter and shall, not
more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department by certified mail.

(g) This subsection applies to a Tippecanoe County. having a
population of more than one hundred forty-eight thousand (148,000)
but less than one hundred seventy thousand (170,000). Except as
provided in subsection (p), in addition to the rates permitted by
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subsection (b), the:
(1) county economic development income tax may be imposed at
a rate of:

(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);

if the county income tax council makes a determination to impose rates
under this subsection and section 22 of this chapter.

(h) For a Jackson County, having a population of more than
forty-one thousand (41,000) but less than forty-three thousand
(43,000), except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
thirty-five hundredths percent (1.35%) if the county has imposed the
county adjusted gross income tax at a rate of one and one-tenth percent
(1.1%) under IC 6-3.5-1.1-2.5.

(i) For a Pulaski County, having a population of more than thirteen
thousand five hundred (13,500) but less than fourteen thousand
(14,000), except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
fifty-five hundredths percent (1.55%).

(j) For a Wayne County, having a population of more than
seventy-one thousand (71,000) but less than seventy-one thousand four
hundred (71,400), except as provided in subsection (p), the county
economic development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not exceed
one and five-tenths percent (1.5%).

(k) This subsection applies to a Randolph County. having a
population of more than twenty-seven thousand four hundred (27,400)
but less than twenty-seven thousand five hundred (27,500). Except as
provided in subsection (p), in addition to the rates permitted under
subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and



1928 P.L.119—2012

(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect on
January 1 of a year may not exceed one and five-tenths percent
(1.5%);

if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(l) For a Daviess County, having a population of more than
twenty-nine thousand (29,000) but less than thirty thousand (30,000),
except as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%).

(m) For:
(1) a Elkhart County; having a population of more than one
hundred eighty-two thousand seven hundred ninety (182,790) but
less than two hundred thousand (200,000); or
(2) a Marshall County; having a population of more than
forty-five thousand (45,000) but less than forty-five thousand nine
hundred (45,900);

except as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%).

(n) For a Union County, having a population of more than six
thousand (6,000) but less than eight thousand (8,000), except as
provided in subsection (p), the county economic development income
tax rate plus the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths percent
(1.5%).

(o) This subsection applies to a Knox County. having a population
of more than thirty-nine thousand (39,000) but less than thirty-nine
thousand six hundred (39,600). Except as provided in subsection (p),
in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and:

(A) the county adjusted gross income tax rate that are in effect
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on January 1 of a year may not exceed one and five-tenths
percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);

if the county council makes a determination to impose rates under this
subsection and section 24 of this chapter.

(p) In addition:
(1) the county economic development income tax may be imposed
at a rate that exceeds by not more than twenty-five hundredths
percent (0.25%) the maximum rate that would otherwise apply
under this section; and
(2) the:

(A) county economic development income tax; and
(B) county option income tax or county adjusted gross income
tax;

may be imposed at combined rates that exceed by not more than
twenty-five hundredths percent (0.25%) the maximum combined
rates that would otherwise apply under this section.

However, the additional rate imposed under this subsection may not
exceed the amount necessary to mitigate the increased ad valorem
property taxes on homesteads (as defined in IC 6-1.1-20.9-1 (repealed)
before January 1, 2009, or IC 6-1.1-12-37 after December 31, 2008) or
residential property (as defined in section 26 of this chapter), as
appropriate under the ordinance adopted by the adopting body in the
county, resulting from the deduction of the assessed value of inventory
in the county under IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the
exclusion in 2008 of inventory from the definition of personal property
in IC 6-1.1-1-11.

(q) If the county economic development income tax is imposed as
authorized under subsection (p) at a rate that exceeds the maximum
rate that would otherwise apply under this section, the certified
distribution must be used for the purpose provided in section 25(e) or
26 of this chapter to the extent that the certified distribution results
from the difference between:

(1) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
section.
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(r) This subsection applies only to a county described in section 27
of this chapter. Except as provided in subsection (p), in addition to the
rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of twenty-five hundredths percent (0.25%); and
(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates under this
subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%) if the county has imposed the county
adjusted gross income tax under IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as provided
in subsection (p), the sum of the county economic development income
tax rate and the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(u) This subsection applies to Scott County. Except as provided in
subsection (p), the sum of the county economic development income
tax rate and the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(v) This subsection applies to Jasper County. Except as provided in
subsection (p), the sum of the county economic development income
tax rate and the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths percent
(1.5%).

(w) An additional county economic development income tax rate
imposed under section 28 of this chapter may not be considered in
calculating any limit under this section on the sum of:

(1) the county economic development income tax rate plus the
county adjusted gross income tax rate; or
(2) the county economic development tax rate plus the county
option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or (y) or
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any other provision of this chapter do not apply to:
(1) a county adjusted gross income tax rate imposed under
IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or
(2) a county option income tax rate imposed under IC 6-3.5-6-30,
IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax rate
under subsection (c) or (y) or any other provision of this chapter that
may be imposed in a county under IC 6-3.5-1.1, IC 6-3.5-6, and this
chapter, a county's county adjusted gross income tax rate or county
option income tax rate for a particular year does not include the county
adjusted gross income tax rate imposed under IC 6-3.5-1.1-24,
IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 or the county option income tax rate
imposed under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as provided
in subsection (p), if an ordinance is adopted under IC 6-3.5-6-33, the
sum of the county economic development income tax rate and the
county option income tax rate that are in effect on January 1 of a year
may not exceed one and twenty-five hundredths percent (1.25%).

(z) This subsection applies to Perry County. Except as provided in
subsection (p), if an ordinance is adopted under section 27.5 of this
chapter, the county economic development income tax rate plus the
county option income tax rate that is in effect on January 1 of a year
may not exceed one and seventy-five hundredths percent (1.75%).

SECTION 49. IC 6-3.5-7-13.1, AS AMENDED BY P.L.199-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13.1. (a) The fiscal officer of each county, city,
or town for a county in which the county economic development tax is
imposed shall establish an economic development income tax fund.
Except as provided in sections 23, 25, 26, 27, and 27.5 of this chapter,
the revenue received by a county, city, or town under this chapter shall
be deposited in the unit's economic development income tax fund.

(b) As used in this subsection, "homestead" means a homestead that
is eligible for a standard deduction under IC 6-1.1-12-37. Except as
provided in sections 15, 23, 25, 26, 27, and 27.5 of this chapter,
revenues from the county economic development income tax may be
used as follows:

(1) By a county, city, or town for economic development projects,
for paying, notwithstanding any other law, under a written
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agreement all or a part of the interest owed by a private developer
or user on a loan extended by a financial institution or other
lender to the developer or user if the proceeds of the loan are or
are to be used to finance an economic development project, for
the retirement of bonds under section 14 of this chapter for
economic development projects, for leases under section 21 of
this chapter, or for leases or bonds entered into or issued prior to
the date the economic development income tax was imposed if
the purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered into
or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action with
respect to, a capital project for which the unit is empowered to
issue general obligation bonds or establish a fund under any
statute listed in IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision of
Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a capital
project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in planning
and implementing economic development projects;
(E) operating expenses of a governmental entity that plans or
implements economic development projects;
(F) to the extent not otherwise allowed under this chapter,
funding substance removal or remedial action in a designated
unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for which
money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for making
transfers required by IC 36-7.5-4-2. If the county economic
development income tax rate is increased after April 30, 2005, in
a Porter County, having a population of more than one hundred
forty-five thousand (145,000) but less than one hundred
forty-eight thousand (148,000), the first three million five
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hundred thousand dollars ($3,500,000) of the tax revenue that
results each year from the tax rate increase shall be used by the
county or by eligible municipalities (as defined in
IC 36-7.5-1-11.3) in the county only to make the county's transfer
required by IC 36-7.5-4-2. The first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that results each
year from the tax rate increase shall be paid by the county
treasurer to the treasurer of the northwest Indiana regional
development authority under IC 36-7.5-4-2 before certified
distributions are made to the county or any cities or towns in the
county under this chapter from the tax revenue that results each
year from the tax rate increase. If a Porter County having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000) ceases to be a member of the northwest Indiana
regional development authority under IC 36-7.5 but two (2) or
more municipalities in the county have become members of the
northwest Indiana regional development authority as authorized
by IC 36-7.5-2-3(i), the county treasurer shall continue to transfer
the three million five hundred thousand dollars ($3,500,000) to
the treasurer of the northwest Indiana regional development
authority under IC 36-7.5-4-2 before certified distributions are
made to the county or any cities or towns in the county. In a
Porter County, having a population of more than one hundred
forty-five thousand (145,000) but less than one hundred
forty-eight thousand (148,000), all of the tax revenue that results
each year from the tax rate increase that is in excess of the first
three million five hundred thousand dollars ($3,500,000) that
results each year from the tax rate increase must be used by the
county and cities and towns in the county for homestead credits
under subdivision (5).
(5) This subdivision applies only in a Porter County. having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000). All of the tax revenue that results each year from a tax
rate increase described in subdivision (4) that is in excess of the
first three million five hundred thousand dollars ($3,500,000) that
results each year from the tax rate increase must be used by the
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county and cities and towns in the county for homestead credits
under this subdivision. The following apply to homestead credits
provided under this subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the county, city,
or town.
(B) The homestead credits shall be treated for all purposes as
property tax levies.
(C) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
provide homestead credits in that year.

(6) This subdivision applies only in a Lake County. having a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000). A The county or a city
or town in the county may use county economic development
income tax revenue to provide homestead credits in the county,
city, or town. The following apply to homestead credits provided
under this subdivision:

(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the homestead credits. The ordinance
must specify the amount of county economic development
income tax revenue that will be used to provide homestead
credits in the following year.
(B) A The county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of the
ordinance to the county auditor and the department of local
government finance not more than thirty (30) days after the
ordinance is adopted.
(C) The homestead credits must be applied uniformly to
increase the homestead credit under IC 6-1.1-20.9 (repealed)
for homesteads in the county, city, or town (for property taxes
first due and payable before January 1, 2009) or to provide a
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homestead credit for homesteads in the county, city, or town
(for property taxes first due and payable after December 31,
2008).
(D) The homestead credits shall be treated for all purposes as
property tax levies.
(E) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(F) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
provide homestead credits in that year.

(7) For a regional venture capital fund established under section
13.5 of this chapter or a local venture capital fund established
under section 13.6 of this chapter.
(8) This subdivision applies only to a LaPorte County, if:

(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen thousand
(115,000); and
(B) in which:
(i) (A) the county fiscal body has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the county is joining the
northwest Indiana regional development authority; and
(ii) (B) the fiscal body of the city described in IC 36-7.5-2-3(e)
has adopted an ordinance under IC 36-7.5-2-3(e) providing
that the city is joining the development authority.

Revenue from the county economic development income tax may
be used by a the county or a city described in this subdivision for
making transfers required by IC 36-7.5-4-2. In addition, if the
county economic development income tax rate is increased after
June 30, 2006, in the county, the first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that results each
year from the tax rate increase shall be used by the county only to
make the county's transfer required by IC 36-7.5-4-2. The first
three million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase shall
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be paid by the county treasurer to the treasurer of the northwest
Indiana regional development authority under IC 36-7.5-4-2
before certified distributions are made to the county or any cities
or towns in the county under this chapter from the tax revenue
that results each year from the tax rate increase. All of the tax
revenue that results each year from the tax rate increase that is in
excess of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate increase must
be used by the county and cities and towns in the county for
homestead credits under subdivision (9).
(9) This subdivision applies only to a LaPorte County. described
in subdivision (8). All of the tax revenue that results each year
from a tax rate increase described in subdivision (8) that is in
excess of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate increase must
be used by the county and cities and towns in the county for
homestead credits under this subdivision. The following apply to
homestead credits provided under this subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the county, city,
or town.
(B) The homestead credits shall be treated for all purposes as
property tax levies.
(C) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
provide homestead credits in that year.

(c) As used in this section, an economic development project is any
project that:

(1) the county, city, or town determines will:
(A) promote significant opportunities for the gainful
employment of its citizens;
(B) attract a major new business enterprise to the unit; or
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(C) retain or expand a significant business enterprise within
the unit; and

(2) involves an expenditure for:
(A) the acquisition of land;
(B) interests in land;
(C) site improvements;
(D) infrastructure improvements;
(E) buildings;
(F) structures;
(G) rehabilitation, renovation, and enlargement of buildings
and structures;
(H) machinery;
(I) equipment;
(J) furnishings;
(K) facilities;
(L) administrative expenses associated with such a project,
including contract payments authorized under subsection
(b)(2)(D);
(M) operating expenses authorized under subsection (b)(2)(E);
or
(N) to the extent not otherwise allowed under this chapter,
substance removal or remedial action in a designated unit;

or any combination of these.
(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of this
chapter, a the county or a city or town may not expend money from its
economic development income tax fund for a purpose authorized under
subsection (b)(3) in a manner that would adversely affect owners of the
outstanding bonds or payment of any lease rentals due.

SECTION 50. IC 6-3.5-7-16, AS AMENDED BY P.L.77-2011,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 16. (a) Except as provided in subsections (b) and
(c), on May 1 of each year, one-half (1/2) of each county's certified
distribution for a calendar year shall be distributed from its account
established under section 10 of this chapter to the county treasurer. The
other one-half (1/2) shall be distributed on November 1 of that calendar
year.

(b) This subsection applies to a Porter County, having a population
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of more than one hundred forty-five thousand (145,000) but less than
one hundred forty-eight thousand (148,000), if the ordinance imposing
the tax is adopted before July 1 of a year. Notwithstanding section 11
of this chapter, the initial certified distribution certified for a county
under section 11 of this chapter shall be distributed to the county
treasurer from the account established for the county under section 10
of this chapter according to the following schedule during the eighteen
(18) month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 5 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the
ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance was adopted.

The county auditor and county treasurer shall distribute amounts
received under this subsection to a county and each city or town in the
county in the same proportions as are set forth in section 12 of this
chapter. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) Before July 1 of each year, a county's certified distribution for
additional homestead credits under section 25 or 26 of this chapter for
the year shall be distributed from the county's account established
under section 10 of this chapter.

(d) All distributions from an account established under section 10
of this chapter shall be made by warrants issued by the auditor of state
to the treasurer of state ordering the appropriate payments.

SECTION 51. IC 6-3.5-7-22.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 22.5. (a) This section
applies to a Randolph County. having a population of more than
twenty-seven thousand four hundred (27,400) but less than
twenty-seven thousand five hundred (27,500).

(b) In addition to the rates permitted by section 5 of this chapter, the
county council may impose the county economic development income
tax at a rate of twenty-five hundredths percent (0.25%) on the adjusted
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gross income of county taxpayers if the county council makes the
finding and determination set forth in subsection (c).

(c) In order to impose the county economic development income tax
as provided in this section, the county council must adopt an ordinance
finding and determining that revenues from the county economic
development income tax are needed to pay the costs of:

(1) financing, constructing, acquiring, renovating, and equipping
the county courthouse, and financing and renovating the former
county hospital for additional office space, educational facilities,
nonsecure juvenile facilities, and other county functions,
including the repayment of bonds issued, or leases entered into for
constructing, acquiring, renovating, and equipping the county
courthouse and for renovating the former county hospital for
additional office space, educational facilities, nonsecure juvenile
facilities, and other county functions;
(2) financing constructing, acquiring, renovating, and equipping
buildings for a volunteer fire department (as defined in
IC 36-8-12-2) that provides services in any part of the county; and
(3) financing constructing, acquiring, and renovating firefighting
apparatus or other related equipment for a volunteer fire
department (as defined in IC 36-8-12-2) that provides services in
any part of the county.

(d) If the county council makes a determination under subsection
(c), the county council may adopt a tax rate under subsection (b). The
tax rate may not be imposed at a rate or for a time greater than is
necessary to pay for the purposes described in this section.

(e) The county treasurer shall establish a county option tax revenue
fund to be used only for the purposes described in this section. County
economic development income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county option tax
revenue fund before making a certified distribution under section 11 of
this chapter.

(f) County economic development income tax revenues derived
from the tax rate imposed under this section:

(1) may only be used for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
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(3) may be pledged to the repayment of bonds issued, or leases
entered into, for the purposes described in subsection (c).

(g) A Randolph County described in subsection (a) possesses:
(1) unique fiscal challenges to finance the operations of county
government due to the county's ongoing obligation to repay
amounts received by the county due to an overpayment of the
county's certified distribution under IC 6-3.5-1.1-9 for a prior
year; and
(2) unique capital financing needs related to the purposes
described in subsection (c).

SECTION 52. IC 6-3.5-7-23, AS AMENDED BY P.L.146-2008,
SECTION 349, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 23. (a) This section applies only
to a Hancock County. having a population of more than fifty-five
thousand (55,000) but less than sixty-five thousand (65,000).

(b) The county council may by ordinance determine that, in order to
promote the development of libraries in the county and thereby
encourage economic development, it is necessary to use economic
development income tax revenue to replace library property taxes in
the county. However, a county council may adopt an ordinance under
this subsection only if all territory in the county is included in a library
district.

(c) If the county council makes a determination under subsection
(b), the county council may designate the county economic
development income tax revenue generated by the tax rate adopted
under section 5 of this chapter, or revenue generated by a portion of the
tax rate, as revenue that will be used to replace public library property
taxes imposed by public libraries in the county. The county council
may not designate for library property tax replacement purposes any
county economic development income tax revenue that is generated by
a tax rate of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax
replacement fund to be used only for the purposes described in this
section. County economic development income tax revenues derived
from the portion of the tax rate designated for property tax replacement
credits under subsection (c) shall be deposited in the library property
tax replacement fund before certified distributions are made under
section 12 of this chapter. Any interest earned on money in the library
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property tax replacement fund shall be credited to the library property
tax replacement fund.

(e) The amount of county economic development income tax
revenue dedicated to providing library property tax replacement credits
shall, in the manner prescribed in this section, be allocated to public
libraries operating in the county and shall be used by those public
libraries as property tax replacement credits. The amount of property
tax replacement credits that each public library in the county is entitled
to receive during a calendar year under this section equals the lesser of:

(1) the product of:
(A) the amount of revenue deposited by the county auditor in
the library property tax replacement fund; multiplied by
(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of the total
property taxes that would have been collected by the public
library during the previous calendar year from taxpayers
located within the library district if the property tax
replacement under this section had not been in effect.
(ii) The denominator of the fraction equals the sum of the
total property taxes that would have been collected during
the previous year from taxpayers located within the county
by all public libraries that are eligible to receive property tax
replacement credits under this section if the property tax
replacement under this section had not been in effect; or

(2) the total property taxes that would otherwise be collected by
the public library for the calendar year if the property tax
replacement credit under this section were not in effect.

The department of local government finance shall make any
adjustments necessary to account for the expansion of a library district.
However, a public library is eligible to receive property tax
replacement credits under this section only if it has entered into
reciprocal borrowing agreements with all other public libraries in the
county. If the total amount of county economic development income
tax revenue deposited by the county auditor in the library property tax
replacement fund for a calendar year exceeds the total property tax
liability that would otherwise be imposed for public libraries in the
county for the year, the excess shall remain in the library property tax
replacement fund and shall be used for library property tax replacement
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purposes in the following calendar year.
(f) Notwithstanding subsection (e), if a public library did not impose

a property tax levy during the previous calendar year, that public
library is entitled to receive a part of the property tax replacement
credits to be distributed for the calendar year. The amount of property
tax replacement credits the public library is entitled to receive during
the calendar year equals the product of:

(1) the amount of revenue deposited in the library property tax
replacement fund; multiplied by
(2) a fraction. The numerator of the fraction equals the budget of
the public library for that calendar year. The denominator of the
fraction equals the aggregate budgets of public libraries in the
county for that calendar year.

If for a calendar year a public library is allocated a part of the property
tax replacement credits under this subsection, then the amount of
property tax credits distributed to other public libraries in the county
for the calendar year shall be reduced by the amount to be distributed
as property tax replacement credits under this subsection. The
department of local government finance shall make any adjustments
required by this subsection and provide the adjustments to the county
auditor.

(g) The department of local government finance shall inform the
county auditor of the amount of property tax replacement credits that
each public library in the county is entitled to receive under this
section. The county auditor shall certify to each public library the
amount of property tax replacement credits that the public library is
entitled to receive during that calendar year. The county auditor shall
also certify these amounts to the county treasurer.

(h) A public library receiving property tax replacement credits under
this section shall allocate the credits among each fund for which a
distinct property tax levy is imposed. The amount that must be
allocated to each fund equals:

(1) the amount of property tax replacement credits provided to the
public library under this section; multiplied by
(2) the amount determined in STEP THREE of the following
formula:

STEP ONE: Determine the property taxes that would have
been collected for each fund by the public library during the
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previous calendar year if the property tax replacement under
this section had not been in effect.
STEP TWO: Determine the sum of the total property taxes that
would have been collected for all funds by the public library
during the previous calendar year if the property tax
replacement under this section had not been in effect.
STEP THREE: Divide the STEP ONE amount by the STEP
TWO amount.

However, if a public library did not impose a property tax levy during
the previous calendar year or did not impose a property tax levy for a
particular fund during the previous calendar year, but the public library
is imposing a property tax levy in the current calendar year or is
imposing a property tax levy for the particular fund in the current
calendar year, the department of local government finance shall adjust
the amount of property tax replacement credits allocated among the
various funds of the public library and shall provide the adjustment to
the county auditor. If a public library receiving property tax
replacement credits under this section does not impose a property tax
levy for a particular fund that is first due and payable in a calendar year
in which the property tax replacement credits are being distributed, the
public library is not required to allocate to that fund a part of the
property tax replacement credits to be distributed to the public library.
Notwithstanding IC 6-1.1-20-1.1(1), a public library that receives
property tax replacement credits under this section is subject to the
procedures for the issuance of bonds set forth in IC 6-1.1-20.

(i) For each public library that receives property tax credits under
this section, the department of local government finance shall certify
to the county auditor the property tax rate applicable to each fund after
the property tax replacement credits are allocated.

(j) A public library shall treat property tax replacement credits
received during a particular calendar year under this section as a part
of the public library's property tax levy for each fund for that same
calendar year for purposes of fixing the public library's budget and for
purposes of the property tax levy limits imposed by IC 6-1.1-18.5.

(k) For the purpose of computing and distributing certified
distributions under IC 6-3.5-1.1 and tax revenue under IC 6-5.5 or
IC 6-6-5, the property tax replacement credits that are received under
this section shall be treated as though they were property taxes that
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were due and payable during that same calendar year.
SECTION 53. IC 6-3.5-7-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 24. (a) This section
applies to a Knox County. having a population of more than thirty-nine
thousand (39,000) but less than thirty-nine thousand six hundred
(39,600).

(b) In addition to the rates permitted by section 5 of this chapter, the
county council may impose the county economic development income
tax at a rate of twenty-five hundredths percent (0.25%) on the adjusted
gross income of county taxpayers if the county council makes the
finding and determination set forth in subsection (c).

(c) In order to impose the county economic development income tax
as provided in this section, the county council must adopt an ordinance
finding and determining that revenues from the county economic
development income tax are needed to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail
including the repayment of bonds issued, or leases entered into, for
constructing, acquiring, renovating, and equipping a county jail.

(d) If the county council makes a determination under subsection
(c), the county council may adopt a tax rate under subsection (b). The
tax rate may not be imposed at a rate or for a time greater than is
necessary to pay the costs of financing, constructing, acquiring,
renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue fund
to be used only for the purposes described in this section. County
economic development income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail revenue
fund before making a certified distribution under section 11 of this
chapter.

(f) County economic development income tax revenues derived
from the tax rate imposed under this section:

(1) may only be used for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued, or leases
entered into, for the purposes described in subsection (c).

SECTION 54. IC 6-9-1-2 IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) In a county having a
population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000),
(270,000), there is hereby created on and after January 1, 1973, a
special funds board of managers.

(b) The board of managers shall be composed of eleven (11)
members as follows:

(1) Six (6) appointed by the mayor of the city having the largest
population in the county, one (1) of whom shall be from the hotel
motel industry.
(2) Three (3) appointed by the mayor of the city having the
second largest population in the county, one (1) of whom may be
from the hotel motel industry.
(3) Two (2) appointed by the board of county commissioners of
such county, one (1) of whom shall be from the hotel motel
industry.

(c) Except for the members first appointed, each member of the
board of managers shall serve for a term of two (2) years commencing
on the fifteenth day of the January following their appointment and
until their successors are appointed and are qualified.

(d) The two (2) members first appointed by the board of
commissioners shall serve from the date of their appointment staggered
terms as follows:

(1) One (1) to January 15 of the year following the appointment.
(2) One (1) to January 15 of the second year following the
appointment.

(e) Three (3) of the members first appointed by the mayor of the city
having the largest population in the county and the three (3) members
first appointed by the mayor of the city having the second largest
population in the county shall serve from the date of their appointment
as follows:

(1) One (1) appointed by each mayor to January 15 of the year
following the appointment.
(2) Two (2) appointed by each mayor to January 15 of the second
year following their appointment.

(f) The three (3) remaining members first appointed by the mayor
of the city having the largest population in the county shall serve to
January 15 of the second year following their appointment.
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(g) At the end of the term of any member of the board of managers,
the person or body making the original appointment may reappoint
such person whose term has expired or appoint a new member for a full
two (2) year term.

(h) If a vacancy occurs in the board of managers during any term, a
successor for the vacancy shall be appointed by the person or body
making the original appointment, and such successor shall serve for the
remainder of the vacated term.

(i) Any member of the board of managers may be removed for cause
by the person or body making the original appointment.

(j) No more than two (2) members of the board of managers
appointed by the mayor of the city with the second largest population
in the county shall be of the same political party. No more than three
(3) of the board of managers appointed by the mayor of the city having
the largest population in the county shall be of the same political party.

(k) Each member of the board of managers, before entering upon his
the member's duties, shall take and subscribe an oath of office in the
usual form, to be endorsed upon his the member's certificate of
appointment, which shall be promptly filed with the county's circuit
court clerk. of the circuit court of the county. Each member of the
board of managers must be a resident of the county during his the
member's entire term. Such member shall receive no salary, but shall
be entitled to reimbursement for any expenses necessarily incurred in
the performance of his the member's duties.

SECTION 55. IC 6-9-1-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) In a county having a
population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000),
(270,000), there shall be levied each year a tax on every person
engaged in the business of renting or furnishing, for periods of less than
thirty (30) days, any room or rooms, lodgings, or accommodations in
any commercial hotel, motel, inn, tourist camp, or tourist cabin. Such
tax shall be at the rate of six percent (6%) on the gross income derived
from lodging income only and shall be in addition to the state gross
retail tax imposed on such persons by IC 6-2.5. The tax shall be
reported on forms approved by the county treasurer, and shall be paid
quarterly to the county treasurer not more than twenty (20) days after
the end of the quarter in which the tax is collected. All provisions of
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IC 6-2.5 relating to rights, duties, liabilities, procedures, penalties,
exemptions, and definitions apply to the imposition of the tax imposed
by this section except as otherwise provided by this chapter, and except
that the county treasurer, and not the department of state revenue, is
responsible for administration of the tax. All provisions of IC 6-8.1
apply to the county treasurer with respect to the tax imposed by this
section in the same manner that they apply to the department of state
revenue with respect to the other listed taxes under IC 6-8.1-1-1.

(b) The tax imposed under subsection (a) does not apply to the
renting or furnishing of rooms, lodgings, or accommodations to a
person for a period of thirty (30) days or more.

SECTION 56. IC 6-9-2-2, AS AMENDED BY P.L.172-2011,
SECTION 91, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. (a) The revenue received by the county
treasurer under this chapter shall be allocated to the Lake County
convention and visitor bureau, Indiana University-Northwest, Purdue
University-Calumet, municipal public safety departments, municipal
physical and economic development divisions, and the cities and towns
in the county as provided in this section. Subsections (b) through (g) do
not apply to the distribution of revenue received under section 1 of this
chapter from hotels, motels, inns, tourist camps, tourist cabins, and
other lodgings or accommodations built or refurbished after June 30,
1993, that are located in the largest city of the county.

(b) The Lake County convention and visitor bureau shall establish
a convention, tourism, and visitor promotion fund (referred to in this
chapter as the "promotion fund"). The county treasurer shall transfer to
the Lake County convention and visitor bureau for deposit in the
promotion fund thirty-five percent (35%) of the first one million two
hundred thousand dollars ($1,200,000) of revenue received from the
tax imposed under this chapter in each year. The promotion fund
consists of:

(1) money in the promotion fund on June 30, 2005;
(2) revenue deposited in the promotion fund under this subsection
after June 30, 2005; and
(3) investment income earned on the promotion fund's assets.

Money in the funds established by the bureau may be expended to
promote and encourage conventions, trade shows, special events,
recreation, and visitors. Money may be paid from the funds established
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by the bureau, by claim in the same manner as municipalities may pay
claims under IC 5-11-10-1.6.

(c) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer to Indiana University-Northwest forty-four and
thirty-three hundredths percent (44.33%) of the revenue received under
this chapter for that year to be used as follows:

(1) Seventy-five percent (75%) of the revenue received under this
subsection may be used only for the university's medical
education programs.
(2) Twenty-five percent (25%) of the revenue received under this
subsection may be used only for the university's allied health
education programs.

(d) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall allocate among the cities and towns throughout the
county nine percent (9%) of the revenue received under this chapter for
that year as follows:

(1) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
ninety eighty thousand (90,000) (80,000) but less than one
hundred five eighty thousand (105,000). four hundred (80,400).
(2) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
seventy-five eighty thousand (75,000) five hundred (80,500) but
less than ninety one hundred thousand (90,000). (100,000).
(3) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
thirty-two twenty-nine thousand (32,000) six hundred (29,600)
but less than thirty-two twenty-nine thousand eight nine hundred
(32,800). (29,900).
(4) Seventy percent (70%) of the revenue covered by this
subsection shall be distributed in equal amounts to each town and
each city not receiving a distribution under subdivisions (1)
through (3).

The money distributed under this subsection may be used only for
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tourism and economic development projects. The county treasurer shall
make the distributions on or before December 1 of each year.

(e) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer to Purdue University-Calumet nine percent (9%)
of the revenue received under this chapter for that year. The money
received by Purdue University-Calumet may be used by the university
only for nursing education programs.

(f) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer two and sixty-seven hundredths percent (2.67%)
of the revenue received under this chapter for that year to the following
cities:

(1) Fifty percent (50%) of the revenue covered by this subsection
shall be transferred to cities having a population of more than
ninety eighty thousand (90,000) (80,000) but less than one
hundred five eighty thousand (105,000). four hundred (80,400).
(2) Fifty percent (50%) of the revenue covered by this subsection
shall be transferred to cities having a population of more than
seventy-five eighty thousand (75,000) five hundred (80,500) but
less than ninety one hundred thousand (90,000). (100,000).

Money transferred under this subsection may be used only for
convention facilities located within the city. In addition, the money may
be used only for facility marketing, sales, and public relations
programs. Money transferred under this subsection may not be used for
salaries, facility operating costs, or capital expenditures related to the
convention facilities. The county treasurer shall make the transfers on
or before December 1 of each year.

(g) This subsection applies to the revenue received from the tax
imposed under this chapter in each year that exceeds one million two
hundred thousand dollars ($1,200,000). During each year, the county
treasurer shall distribute money in the promotion fund as follows:

(1) Eighty-five percent (85%) of the revenue covered by this
subsection shall be deposited in the convention, tourism, and
visitor promotion fund. The money deposited in the fund under
this subdivision may be used only for the purposes for which
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other money in the fund may be used.
(2) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Purdue University-Calumet. The money
received by Purdue University-Calumet under this subdivision
may be used by the university only for nursing education
programs.
(3) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Indiana University-Northwest. The money
received by Indiana University-Northwest under this subdivision
may be used only for the university's medical education programs.
(4) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Indiana University-Northwest. The money
received by Indiana University-Northwest under this subdivision
may be used only for the university's allied health education
programs.

(h) This subsection applies only to the distribution of revenue
received from the tax imposed under section 1 of this chapter from
hotels, motels, inns, tourist camps, tourist cabins, and other lodgings or
accommodations built or refurbished after June 30, 1993, that are
located in the largest city of the county. During each year, the county
treasurer shall transfer:

(1) seventy-five percent (75%) of the revenues under this
subsection to the department of public safety; and
(2) twenty-five percent (25%) of the revenues under this
subsection to the division of physical and economic development;

of the largest city of the county.
(i) The Lake County convention and visitor bureau shall assist the

county treasurer, as needed, with the calculation of the amounts that
must be deposited and transferred under this section.

SECTION 57. IC 6-9-2.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred seventy
seventy-five thousand (170,000) (175,000) but less than one hundred
eighty eighty-five thousand (180,000). (185,000).

SECTION 58. IC 6-9-4-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies to a county
having a population of more than one hundred twenty thirty-five
thousand (120,000) (135,000) but less than one hundred thirty



P.L.119—2012 1951

thirty-eight thousand (130,000). (138,000).
SECTION 59. IC 6-9-6-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies to a county
having a population of more than one hundred ten eleven thousand
(110,000) (111,000) but less than one hundred fifteen thousand
(115,000).

SECTION 60. IC 6-9-7-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies to a county
having a population of more than one hundred forty-eight seventy
thousand (148,000) (170,000) but less than one hundred seventy
seventy-five thousand (170,000). (175,000).

SECTION 61. IC 6-9-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than seventy-one sixty-eight
thousand (71,000) nine hundred (68,900) but less than seventy-one
seventy thousand four hundred (71,400). (70,000).

SECTION 62. IC 6-9-10.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than twenty-five twenty-four
thousand (25,000) five hundred (24,500) but less than twenty-five
thousand five hundred (25,500). (25,000).

SECTION 63. IC 6-9-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than fourteen fifteen thousand
nine hundred (14,900) (15,000) but less than sixteen fifteen thousand
(16,000). five hundred (15,500).

SECTION 64. IC 6-9-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than thirty-one thirty-two
thousand (31,000) (32,000) but less than thirty-two thousand (32,000).
five hundred (32,500).

SECTION 65. IC 6-9-17-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred thirty
twenty-five thousand (130,000) (125,000) but less than one hundred
forty-five thirty-five thousand (145,000). (135,000).

SECTION 66. IC 6-9-19-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
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to a county having a population of more than one hundred eighty-two
eighty-five thousand seven hundred ninety (182,790) (185,000) but
less than two hundred fifty thousand (200,000). (250,000).

SECTION 67. IC 6-9-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred seventy
seventy-five thousand (170,000) (175,000) but less than one hundred
eighty eighty-five thousand (180,000). (185,000).

SECTION 68. IC 6-9-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred eighteen
fifteen thousand (118,000) (115,000) but less than one hundred twenty
twenty-five thousand (120,000). (125,000).

SECTION 69. IC 6-9-25-1, AS AMENDED BY P.L.158-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) This chapter applies to a county having a
population of more than forty-seven forty-eight thousand (47,000)
(48,000) but less than fifty thousand (50,000).

(b) The county described in subsection (a) is unique because:
(1) governmental entities and nonprofit organizations in the
county have successfully undertaken cooperative efforts to
promote tourism and economic development; and
(2) several unique tourist attractions are located in the county,
including:

(A) the Indiana basketball hall of fame;
(B) the Wilbur Wright birthplace memorial; and
(C) a historic gymnasium.

(c) The presence of these unique attractions in the county has:
(1) increased the number of visitors to the county;
(2) generated increased sales at restaurants and other retail
establishments selling food in the county; and
(3) placed increased demands on all local governments for
services needed to support tourism and economic development in
the county.

(d) The use of food and beverage tax revenues arising in part from
the presence of the attractions identified in subsection (b)(2) to support
tourism and economic development in the county permits
governmental units in the county to diversify the revenue sources for



P.L.119—2012 1953

which local government improvements and services are funded.
SECTION 70. IC 6-9-25-9.5, AS AMENDED BY P.L.158-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 9.5. (a) This section applies to revenues from the
county food and beverage tax received by the county after June 30,
1994.

(b) Money in the fund established under section 8 of this chapter
shall be used by the county for the financing, construction, renovation,
improvement, equipping, or maintenance of the following capital
improvements:

(1) Sanitary sewers or wastewater treatment facilities that serve
economic development purposes.
(2) Drainage or flood control facilities that serve economic
development purposes.
(3) Road improvements used on an access road for an industrial
park that serve economic development purposes.
(4) A covered horse show arena.
(5) A historic birthplace memorial.
(6) A historic gymnasium and community center in a town in the
county with a population greater than two thousand (2,000) but
less than two thousand four three hundred (2,400). (2,300).
(7) Main street renovation and picnic and park areas in a town in
the county with a population greater than two thousand (2,000)
but less than two thousand four three hundred (2,400). (2,300).
(8) A community park and cultural center.
(9) Projects for which the county decides after July 1, 1994, to:

(A) expend money in the fund established under section 8 of
this chapter; or
(B) issue bonds or other obligations or enter into leases under
section 11.5 of this chapter;

after the projects described in subdivisions (1) through (8) have
been funded.
(10) An ambulance.

Money in the fund may not be used for the operating costs of any of the
permissible projects listed in this section. In addition, the county may
not issue bonds or enter into leases or other obligations under this
chapter after December 31, 2015.

(c) The county capital improvements committee is established to
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make recommendations to the county fiscal body concerning the use of
money in the fund established under section 8 of this chapter. The
capital improvements committee consists of the following members:

(1) One (1) resident of the county representing each of the three
(3) commissioner districts, appointed by the county executive.
Not more than two (2) of the members appointed under this
subdivision may be from the same political party.
(2) Two (2) residents of the county, appointed by the county fiscal
body. The two (2) appointees may not be from the same political
party. One (1) appointee under this subdivision must be a resident
of a town in the county with a population greater than two
thousand (2,000) but less than two thousand four three hundred
(2,400). (2,300). One (1) appointee under this subdivision must
be a resident of a town in the county with a population greater
than two thousand four three hundred (2,400). (2,300).
(3) Two (2) residents of the largest city in the county, appointed
by the municipal executive. The two (2) appointees under this
subdivision may not be from the same political party. One (1)
appointee must be interested in economic development.
(4) Two (2) residents of the largest city in the county, appointed
by the municipal fiscal body. The two (2) appointees under this
subdivision may not be from the same political party. One (1)
appointee must be interested in tourism.

(d) Except as provided in subsection (e), the term of a member
appointed to the capital improvements committee under subsection (c)
is four (4) years.

(e) The initial terms of office for the members appointed to the
county capital improvements committee under subsection (c) are as
follows:

(1) Of the members appointed under subsection (c)(1), one (1)
member shall be appointed for a term of two (2) years, one (1)
member shall be appointed for three (3) years, and one (1)
member shall be appointed for four (4) years.
(2) Of the members appointed under subsection (c)(2), one (1)
member shall be appointed for two (2) years and one (1) member
shall be appointed for three (3) years.
(3) Of the members appointed under subsection (c)(3), one (1)
member shall be appointed for two (2) years and one (1) member
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shall be appointed for three (3) years.
(4) Of the members appointed under subsection (c)(4), one (1)
member shall be appointed for three (3) years and one (1)
member shall be appointed for four (4) years.

(f) At the expiration of a term under subsection (e), the member
whose term expired may be reappointed to the county capital
improvements committee to fill the vacancy caused by the expiration.

(g) The capital improvements committee is abolished on January 1,
2016.

SECTION 71. IC 6-9-26-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having a population of more than one hundred thirty
twenty-five thousand (130,000) (125,000) but less than one hundred
forty-five thirty-five thousand (145,000). (135,000).

SECTION 72. IC 6-9-26-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 12.5. (a) This section
applies if there are no outstanding obligations for which a pledge has
been made under section 15(a) of this chapter concerning uses
authorized under section 12 of this chapter.

(b) Money deposited in the county economic development project
fund before March 1, 1992, shall be transferred to the following:

(1) Fifty percent (50%) of the money deposited shall be
transferred to the fiscal officer of a city having a population of
more than fifty-nine fifty-five thousand seven hundred (59,700)
(55,000) but less than sixty-five sixty thousand (65,000).
(60,000).
(2) Fifty percent (50%) of the money deposited shall be
transferred to the county general fund. Money transferred under
this subdivision shall be used for:

(A) economic development projects in locations other than a
city described in subdivision (1); or
(B) the following purposes:

(i) The financing, construction, or equipping of a secure
detention facility under IC 31-31-8 or IC 31-6-9-5
(repealed).
(ii) All reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, and supervisory
expenses related to the financing, construction, or equipping
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of a facility described in item (i).
(iii) The retiring of any bonds issued, loans obtained, or
lease payments incurred under IC 36-1-10 to finance,
construct, or equip a facility described in item (i).

(c) Except as provided in subsection (d), money deposited in the
county economic development project fund after February 29, 1992,
shall be transferred to the following:

(1) Forty percent (40%) of the money deposited shall be
transferred to the fiscal officer of a city described in subsection
(b)(1).
(2) Forty percent (40%) of the money deposited shall be
transferred to the county general fund. Money transferred under
this subdivision shall be used for the following purposes:

(A) The financing, construction, or equipping of a secure
detention facility under IC 31-31-8 or IC 31-6-9-5 (repealed).
(B) All reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, and supervisory
expenses related to the financing, construction, or equipping
of a facility described in clause (A).
(C) The retiring of any bonds issued, loans obtained, or lease
payments incurred under IC 36-1-10 to finance, construct, or
equip a facility described in clause (A).

(3) Twenty percent (20%) of the money deposited shall be
transferred to the county general fund. Money transferred under
this subdivision shall be used for economic development projects
in locations other than a city described in subsection (b)(1).

(d) After the retiring of any bonds issued, loans obtained, or lease
payments incurred under IC 36-1-10 to finance, construct, or equip a
secure detention facility under subsection (c)(2), money deposited in
the county economic development project fund after February 29,
1992, shall be transferred to the following:

(1) Seventy percent (70%) of the money deposited shall be
transferred to the fiscal officer of a city described in subsection
(b)(1).
(2) Thirty percent (30%) of the money deposited shall be
transferred to the county general fund. Money transferred under
this subdivision shall be used for economic development projects
in locations other than a city described in subsection (b)(1).
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(e) Money transferred to a city fiscal officer under subsection (b)(1),
(c)(1), or (d)(1) shall be credited to a special account to be known as
the city economic development account. Money credited to the account
shall be used only for those purposes described in IC 6-3.5-7 (the
county economic development income tax).

SECTION 73. IC 6-9-27-1, AS AMENDED BY P.L.214-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to the following:

(1) A town:
(A) located in a county having a population of more than
sixty-five sixty thousand (65,000) (60,000) but less than
seventy sixty-eight thousand (70,000); nine hundred
(68,900); and
(B) having a population of more than nine thousand (9,000).

(2) A town:
(A) located in a county having a population of more than
thirty-four thirty-seven thousand nine one hundred (34,900)
twenty-five (37,125) but less than thirty-four thirty-seven
thousand nine five hundred fifty (34,950); (37,500); and
(B) having a population of less than one thousand (1,000).

(3) A town:
(A) located in a county having a population of more than one
hundred forty thousand (100,000) (140,000) but less than one
hundred five fifty thousand (105,000); (150,000); and
(B) having a population of more than fifteen twenty-five
thousand (15,000). (25,000).

(4) A town:
(A) located in a county having a population of more than one
hundred forty thousand (100,000) (140,000) but less than one
hundred five fifty thousand (105,000); (150,000); and
(B) having a population of more than ten twenty thousand
(10,000) (20,000) but less than fifteen twenty-five thousand
(15,000). (25,000).

(5) A town:
(A) located in a county having a population of more than one
hundred forty thousand (100,000) (140,000) but less than one
hundred five fifty thousand (105,000); (150,000); and
(B) having a population of more than five ten thousand
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(5,000) (10,000) but less than six twenty thousand three
hundred (6,300). (20,000).

(6) A city having a population of more than eleven thousand five
seven hundred (11,500) (11,700) but less than eleven thousand
seven nine hundred forty (11,740). (11,900).

SECTION 74. IC 6-9-28-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
only to a county having a population of more than one hundred forty
thousand (100,000) (140,000) but less than one hundred five fifty
thousand (105,000). (150,000).

SECTION 75. IC 6-9-32-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) This chapter
applies to a county having a population of more than forty-one
forty-two thousand (41,000) three hundred (42,300) but less than
forty-three thousand (43,000) that had adopted an innkeeper's tax under
IC 6-9-18 before July 1, 1999.

(b) The:
(1) convention, visitor, and tourism promotion fund;
(2) convention and visitor commission;
(3) innkeeper's tax rate; and
(4) tax collection procedures;

established under IC 6-9-18 before July 1, 1999, remain in effect and
govern the county's innkeeper's tax until amended under this chapter.

(c) A member of the convention and visitor commission established
under IC 6-9-18 before July 1, 1999, shall serve a full term of office. If
a vacancy occurs, the appointing authority shall appoint a qualified
replacement as provided under this chapter. The appointing authority
shall make other subsequent appointments to the commission as
provided under this chapter.

SECTION 76. IC 6-9-36-1, AS ADDED BY P.L.214-2005,
SECTION 45, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to the following counties:

(1) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(2) A county having a population of more than one hundred
forty-five fifty thousand (145,000) (150,000) but less than one
hundred forty-eight seventy thousand (148,000). (170,000).
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SECTION 77. IC 6-9-37-1, AS ADDED BY P.L.214-2005,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) This chapter applies to a county having a
population of more than one hundred forty thousand (100,000)
(140,000) but less than one hundred five fifty thousand (105,000)
(150,000) that had adopted an innkeeper's tax under IC 6-9-18 before
July 1, 2005.

(b) The:
(1) convention, visitor, and tourism promotion fund;
(2) convention and visitor commission;
(3) innkeeper's tax rate; and
(4) tax collection procedures;

established under IC 6-9-18 before July 1, 2005, remain in effect and
govern the county's innkeeper's tax until amended under this chapter.

(c) A member of the convention and visitor commission established
under IC 6-9-18 before July 1, 2005, shall serve a full term of office. If
a vacancy occurs, the appointing authority shall appoint a qualified
replacement as provided in this chapter. The appointing authority shall
make other subsequent appointments to the commission as provided in
this chapter.

SECTION 78. IC 6-9-38-1, AS ADDED BY P.L.214-2005,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to a county having a
population of more than seventy-one sixty-eight thousand (71,000)
nine hundred (68,900) but less than seventy-one seventy thousand
four hundred (71,400). (70,000).

SECTION 79. IC 7.1-3-1-25, AS AMENDED BY P.L.165-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 25. (a) A city or county listed in this subsection
that by itself or in combination with any other municipal body acquires
by ownership or by lease any stadium, exhibition hall, auditorium,
theater, convention center, or civic center may permit the retail sale of
alcoholic beverages upon the premises if the governing board of the
facility first applies for and secures the necessary permits as required
by this title. The cities and counties to which this subsection applies are
as follows:

(1) A consolidated city or its county.
(2) A second class city. of the second class.
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(3) A county having a population of more than one hundred
eighty-two eighty-five thousand seven hundred ninety (182,790)
(185,000) but less than two hundred fifty thousand (200,000).
(250,000).
(4) A county having a population of more than one hundred
seventy seventy-five thousand (170,000) (175,000) but less than
one hundred eighty eighty-five thousand (180,000). (185,000).
(5) A county having a population of more than one hundred thirty
twenty-five thousand (130,000) (125,000) but less than one
hundred forty-five thirty-five thousand (145,000). (135,000).
(6) A county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).
(7) A city having a population of more than five four thousand
one nine hundred thirty-five (5,135) fifty (4,950) but less than
five thousand two hundred (5,200). (5,000).
(8) A county having a population of more than one hundred
twenty thirty-five thousand (120,000) (135,000) but less than one
hundred thirty thirty-eight thousand (130,000). (138,000).
(9) A county having a population of more than one two hundred
eighty seventy thousand (180,000) (270,000) but less than one
three hundred eighty-two thousand seven hundred ninety
(182,790). (300,000).

(b) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000) or
a township located in such a county that has established a public park
with a golf course within its jurisdiction under IC 36-10-3 or
IC 36-10-7 may be issued a permit for the retail sale of alcoholic
beverages on the premises of any community center within the park,
including a clubhouse, social center, or pavilion.

(c) A township that:
(1) is located in a county having a population of more than one
hundred five thousand (105,000) but less than one hundred ten
thousand (110,000); and
(2) acquires ownership of a golf course;

may permit the retail sale of alcoholic beverages upon the premises of
the golf course, if the governing board of the golf course first applies
for and secures the necessary permits required by this title.
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(d) A township:
(1) having a population of more than thirty-five thousand (35,000)
but less than one hundred thousand (100,000); and
(2) located in a county having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000);

may be issued a permit for the retail sale of alcoholic beverages on the
premises of any community center or social center that is located
within the township and operated by the township.

(e) A city that owns a golf course may permit the retail sale of
alcoholic beverages upon the premises of the golf course if the
governing board of the golf course first applies for and secures the
necessary permits required by this title.

(f) A city that:
(1) has a population of more than thirty-two twenty-nine
thousand (32,000) six hundred (29,600) but less than thirty-two
twenty-nine thousand eight nine hundred (32,800); (29,900); and
(2) owns or leases a marina;

may permit the retail sale of alcoholic beverages upon the premises of
the marina if the governing board of the marina first applies for and
secures the necessary permits required by this title. The permit may
include the carryout sale of alcoholic beverages in accordance with
IC 7.1-3-4-6(c), IC 7.1-3-9-9(c), IC 7.1-3-14-4(c), and 905 IAC 1-29
but may not include at-home delivery of alcoholic beverages.

(g) A city listed in this subsection that owns a marina may be issued
a permit for the retail sale of alcoholic beverages on the premises of the
marina. The permit may include the carryout sale of alcoholic
beverages in accordance with IC 7.1-3-4-6(c), IC 7.1-3-9-9(c),
IC 7.1-3-14-4(c), and 905 IAC 1-29 but may not include at-home
delivery of alcoholic beverages. However, the city must apply for and
secure the necessary permits that this title requires. This subsection
applies to the following cities:

(1) A city having a population of more than ninety eighty
thousand (90,000) (80,000) but less than one hundred five eighty
thousand (105,000). four hundred (80,400).
(2) A city having a population of more than seventy-five eighty
thousand (75,000) five hundred (80,500) but less than ninety one
hundred thousand (90,000). (100,000).
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(3) A city having a population of more than thirty-two thirty-one
thousand eight hundred (32,800) (31,000) but less than
thirty-three thirty-one thousand (33,000). five hundred (31,500).
(4) A city having a population of more than thirty-three thirty-six
thousand (33,000) eight hundred twenty-five (36,825) but less
than thirty-six forty thousand (36,000). (40,000).
(5) A city having a population of more than twenty-seven
forty-four thousand (27,000) five hundred (44,500) but less than
twenty-seven forty-five thousand four hundred (27,400).
(45,000).

(h) Notwithstanding subsection (a), the commission may issue a
civic center permit to a person that:

(1) by the person's self or in combination with another person is
the proprietor, as owner or lessee, of an entertainment complex;
or
(2) has an agreement with a person described in subdivision (1)
to act as a concessionaire for the entertainment complex for the
full period for which the permit is to be issued.

SECTION 80. IC 7.1-3-20-16, AS AMENDED BY HEA
1054-2012, SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. (a) A permit that is authorized
by this section may be issued without regard to the quota provisions of
IC 7.1-3-22.

(b) The commission may issue a three-way permit to sell alcoholic
beverages for on-premises consumption only to an applicant who is the
proprietor, as owner or lessee, or both, of a restaurant facility in the
passenger terminal complex of a publicly owned airport. A permit
issued under this subsection shall not be transferred to a location off
the airport premises.

(c) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant within a redevelopment project consisting of a building or
group of buildings that:

(1) was formerly used as part of a union railway station;
(2) has been listed in or is within a district that has been listed in
the federal National Register of Historic Places maintained
pursuant to the National Historic Preservation Act of 1966, as
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amended; and
(3) has been redeveloped or renovated, with the redevelopment or
renovation being funded in part with grants from the federal,
state, or local government.

A permit issued under this subsection shall not be transferred to a
location outside of the redevelopment project.

(d) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant:

(1) on land; or
(2) in a historic river vessel;

within a municipal riverfront development project funded in part with
state and city money. A permit issued under this subsection may not be
transferred.

(e) The commission may issue a three-way, two-way, or one-way
permit to sell alcoholic beverages for on-premises consumption only to
an applicant who is the proprietor, as owner or lessee, or both, of a
restaurant within a renovation project consisting of a building that:

(1) was formerly used as part of a passenger and freight railway
station; and
(2) was built before 1900.

The permit authorized by this subsection may be issued without regard
to the proximity provisions of IC 7.1-3-21-11.

(f) The commission may issue a three-way permit for the sale of
alcoholic beverages for on-premises consumption at a cultural center
for the visual and performing arts to the following:

(1) A town that:
(A) is located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and
(B) has a population of more than twenty thousand (20,000)
but less than twenty-three thousand (23,000). seven hundred
(23,700).

(2) A city that has an indoor theater as described in section 26 of
this chapter.

(g) The commission may issue not more than ten (10) new
three-way, two-way, or one-way permits to sell alcoholic beverages for
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on-premises consumption to applicants, each of whom must be the
proprietor, as owner or lessee, or both, of a restaurant located within a
district, or not more than seven hundred (700) feet from a district, that
meets the following requirements:

(1) The district has been listed in the National Register of Historic
Places maintained under the National Historic Preservation Act
of 1966, as amended.
(2) A county courthouse is located within the district.
(3) A historic opera house listed on the National Register of
Historic Places is located within the district.
(4) A historic jail and sheriff's house listed on the National
Register of Historic Places is located within the district.

The legislative body of the municipality in which the district is located
shall recommend to the commission sites that are eligible to be permit
premises. The commission shall consider, but is not required to follow,
the municipal legislative body's recommendation in issuing a permit
under this subsection. An applicant is not eligible for a permit if, less
than two (2) years before the date of the application, the applicant sold
a retailer's permit that was subject to IC 7.1-3-22 and that was for
premises located within the district described in this section or within
seven hundred (700) feet of the district. A permit issued under this
subsection shall not be transferred. The total number of active permits
issued under this subsection may not exceed ten (10) at any time. The
cost of an initial permit issued under this subsection is six thousand
dollars ($6,000).

(h) The commission may issue a three-way permit for the sale of
alcoholic beverages for on-premises consumption to an applicant who
will locate as the proprietor, as owner or lessee, or both, of a restaurant
within an economic development area under IC 36-7-14 in:

(1) a town with a population of more than twenty thousand
(20,000); or
(2) a city with a population of more than twenty-seven forty-four
thousand (27,000) five hundred (44,500) but less than
twenty-seven forty-five thousand four hundred (27,400);
(45,000);

located in a county having a population of more than ninety one
hundred ten thousand (90,000) (110,000) but less than one hundred
eleven thousand (100,000). (111,000). The commission may issue not
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more than five (5) licenses under this section to premises within a
municipality described in subdivision (1) and not more than five (5)
licenses to premises within a municipality described in subdivision (2).
The commission shall conduct an auction of the permits under
IC 7.1-3-22-9, except that the auction may be conducted at any time as
determined by the commission. Notwithstanding any other law, the
minimum bid for an initial license under this subsection is thirty-five
thousand dollars ($35,000), and the renewal fee for a license under this
subsection is one thousand three hundred fifty dollars ($1,350). Before
the district expires, a permit issued under this subsection may not be
transferred. After the district expires, a permit issued under this
subsection may be renewed, and the ownership of the permit may be
transferred, but the permit may not be transferred from the permit
premises.

(i) After June 30, 2006, the commission may issue not more than
five (5) new three-way, two-way, or one-way permits to sell alcoholic
beverages for on-premises consumption to applicants, each of whom
must be the proprietor, as owner or lessee, or both, of a restaurant
located within a district, or not more than five hundred (500) feet from
a district, that meets all of the following requirements:

(1) The district is within an economic development area, an area
needing redevelopment, or a redevelopment district as established
under IC 36-7-14.
(2) A unit of the National Park Service is partially located within
the district.
(3) An international deep water seaport is located within the
district.

An applicant is not eligible for a permit under this subsection if, less
than two (2) years before the date of the application, the applicant sold
a retailers' permit that was subject to IC 7.1-3-22 and that was for
premises located within the district described in this subsection or
within five hundred (500) feet of the district. A permit issued under this
subsection may not be transferred. If the commission issues five (5)
new permits under this subsection, and a permit issued under this
subsection is later revoked or is not renewed, the commission may
issue another new permit, as long as the total number of active permits
issued under this subsection does not exceed five (5) at any time. The
commission shall conduct an auction of the permits under
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IC 7.1-3-22-9, except that the auction may be conducted at any time as
determined by the commission.

SECTION 81. IC 7.1-3-20-26, AS ADDED BY P.L.10-2010,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 26. (a) The commission may issue a one-way,
two-way, or three-way permit to sell alcoholic beverages for
on-premises consumption only to an applicant who is the owner of an
indoor theater that:

(1) is located in a city having a population of more than two one
hundred fifty thousand (200,000) (150,000) but less than three
five hundred thousand (300,000); (500,000); and
(2) has been listed in the National Register of Historic Places
maintained under the National Historic Preservation Act of 1966,
as amended. A permit issued under this subsection may not be
transferred.

(b) A permit issued under this section is subject to the quota
requirements of IC 7.1-3-22-3.

SECTION 82. IC 8-1-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 103. (a) No public
utility, or agent or officer thereof, or officer of any municipality
constituting a public utility, as defined in this chapter, may charge,
demand, collect, or receive from any person a greater or less
compensation for any service rendered or to be rendered, or for any
service in connection therewith, than that prescribed in the published
schedules or tariffs then in force or established as provided herein, or
than it charges, demands, collects, or receives from any other person
for a like and contemporaneous service. A person who recklessly
violates this subsection commits a Class A misdemeanor.

(b) Notwithstanding subsection (a), if a city of less than twenty
thousand (20,000) in population according to the most recent federal
decennial census, constituting a public water utility, and acting as a
public utility prior to May 1, 1913, either as such city, or by any
commercial association, chamber of commerce, or committee with the
consent of such city, entered into any agreement with any person
engaged in manufacturing any articles of commerce to furnish free
water for a certain limited time as an inducement to such person so
engaged in manufacturing to locate the establishment or manufacturing
plant of such person within such city, such city may carry out such
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agreement to furnish free water to such person for the period of time
remaining, as stipulated in such contract. This chapter does not prohibit
any public utility from supplying or furnishing free service or service
at special rates to any municipality, or any institution or agency of such
municipality, in cases where the supplying or furnishing of such free
service or service at special rates is stipulated in any provision of the
franchise under which such public utility was operating before May 16,
1919, or, in the event that such franchise shall have been surrendered,
from supplying or furnishing such free service or service at special
rates until such time as the franchise would have expired had it not
been surrendered under this chapter; and it shall be the duty of any
utility operating under any franchise, stipulating for free service or
service at special rates to the municipality, or any institution or agency
of such municipality, to furnish such free service or service at special
rates.

(c) This subsection applies to a public utility that provides water for
public fire protection services in both a county containing a
consolidated city and in portions of counties that are adjacent to the
county containing a consolidated city. This subsection applies
throughout the territory served by the public utility. In the case of a
public utility furnishing water and beginning on January 1, 1994, the
charges for the production, storage, transmission, sale and delivery, or
furnishing of water for public fire protection purposes shall be included
in the basic rates of the customers of the public utility. However, the
construction cost of any fire hydrant installed after December 31, 1993,
at the request of a municipality, township, county, or other
governmental unit shall be paid for by or on behalf of the municipality,
township, county, or other governmental unit. The change in the
recovery of current revenue authorized by this section shall be reflected
in a new schedule of rates to be filed with the commission at least thirty
(30) days before the time the new schedule of rates is to take effect.
The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to
governmental units, other than charges for the construction cost
for new hydrants installed after December 31, 1993; and
(2) increase the rates charged each customer of the utility, based
on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire
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protection charges; divided by
(B) the current number of equivalent five-eighths (5/8) inch
meters.

This change in the recovery of public fire protection costs shall not be
considered to be a general increase in basic rates and charges of the
public utility and is not subject to the notice and hearing requirements
applicable to general rate proceedings. The commission shall approve
the new schedule of rates that are to be effective January 1, 1994.

(d) This subsection applies to a public utility or a municipally
owned water utility that is not subject to subsection (c). Except as
provided in subsection (e), in the case of a public utility or municipally
owned water utility furnishing water, if the governing body of any
municipality within the service area of the utility adopts an ordinance
providing that costs shall be recovered under this subsection, the
charges for the production, storage, transmission, sale and delivery, or
furnishing of water for public fire protection purposes shall be included
in the basic rates of all customers of the utility within the municipality.
However, on or after a date specified in the ordinance, the construction
cost of any fire hydrant installed at the request of a municipality,
township, county, or other governmental unit that adopts an ordinance
under this subsection shall be paid for by or on behalf of the
municipality, township, county, or other governmental unit. The change
in the recovery of current revenue authorized by the ordinance shall be
reflected in a new schedule of rates to be filed with the commission at
least thirty (30) days before the time the new schedule of rates is to take
effect. The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to
governmental units, other than charges for the construction cost
for new hydrants installed on and after the date specified in the
ordinance; and
(2) increase the rates charged each customer of the utility, based
on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire
protection charges; divided by
(B) the current number of equivalent five-eighths (5/8) inch
meters.

This change in the recovery of public fire protection costs shall not be
considered to be a general increase in basic rates and charges of the
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utility and is not subject to the notice and hearing requirements
applicable to general rate proceedings. The commission shall approve
the new schedule of rates that are to be effective on a date specified in
the ordinance.

(e) This subsection applies to a municipally owned water utility in
a city having a population of more than fifty thousand (50,000) but less
than fifty-five fifty-one thousand (55,000). (51,000). The city may
adopt a plan to recover costs as described in subsection (d) without
passing an ordinance, if the plan applies only to customers of the utility
residing in a county having a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred seventy
thousand (300,000). (270,000). If the city wishes to adopt such a plan,
the city shall file a new schedule of rates with the commission, but is
not subject to commission approval of the rates.

(f) In the case of a change in the method of recovering public fire
protection costs under an ordinance adopted under subsection (d):

(1) on or after July 1, 1997, a customer of the utility located
outside the limits of a municipality whose property is not located
within one thousand (1,000) feet of a fire hydrant (measured from
the hydrant to the nearest point on the property line of the
customer) must be excluded from the increase in rates attributable
to the change and must not be included in the number of
equivalent five-eighths (5/8) inch meters for purposes of
subsection (d)(2)(B); or
(2) before July 1, 1997, the commission may:

(A) in the context of a general rate proceeding initiated by the
utility; or
(B) upon petition of:

(i) the utility;
(ii) the governmental unit that passed the ordinance; or
(iii) an affected customer;

prospectively exclude public fire protection costs from the rates
charged to customers located outside the limits of any
municipality whose property is not located within one thousand
(1,000) feet of a fire hydrant (measured from the hydrant to the
nearest point on the property line of the customer) if the
commission authorizes a simultaneous increase in the rates of the
utility's other customers to the extent necessary to prevent a loss
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of revenues to the utility.
An increase in the rates of the utility's other customers under
subdivision (2) may not be construed to be a general increase in basic
rates and charges of the utility and is not subject to the hearing
requirements applicable to general rate proceedings. This subsection
does not prohibit the commission from adopting different methods of
public fire protection cost recovery for unincorporated areas after
notice and hearing within the context of a general rate proceeding or
other appropriate proceeding.

SECTION 83. IC 8-1-2.7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) Except as
provided under subsection (c) or section 15 of this chapter, when a
utility successfully withdraws from commission jurisdiction, the
commission does not have authority to regulate the following:

(1) Rates and charges.
(2) Stocks, bonds, notes, or other evidence of indebtedness.
(3) Rules.
(4) The annual report filing requirement.

(b) When the number of patrons served by a withdrawn utility
described in section 1.3(a)(1)(A) or 1.3(a)(2)(A) of this chapter reaches
five thousand (5,000), the utility:

(1) becomes subject to the annual report filing requirement
described in IC 8-1-2-16; and
(2) shall immediately notify the commission of the number of
patrons served by the utility.

Upon receiving notice under subdivision (2), the commission may
reassert jurisdiction over the utility, in whole or in part, after notice and
hearing if the commission finds that the public interest so requires.

(c) As used in this subsection, "utility" refers to a utility described
in section 1.3(a)(1)(B) of this chapter that is located in a county having
a population of more than sixteen thousand seven hundred (16,700)
(16,000) but less than seventeen thousand (17,000). When one (1)
utility has successfully withdrawn from commission jurisdiction under
this chapter, upon the filing of a complaint by another utility that has
not withdrawn from commission jurisdiction under this chapter, the
commission shall reassert jurisdiction over the withdrawn utility with
respect to the withdrawn utility's:

(1) rates and charges;
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(2) rules; and
(3) operating and territorial authority;

that have been or may be established concerning the purchase of water
for resale by the complaining utility from the withdrawn utility. The
rates and charges described in subdivision (1) are subject to the
requirements of IC 8-1-2-125. The burden of proof that the rates and
charges described in subdivision (1) comply with IC 8-1-2-125 is on
the withdrawn utility.

SECTION 84. IC 8-1.5-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3. The department of
waterworks has jurisdiction over a special taxing district (referred to as
"the waterworks district" in this chapter) that consists of:

(1) in the case of a second class city located in a county having a
population of more than one hundred seventy seventy-five
thousand (170,000) (175,000) but less than one hundred eighty
eighty-five thousand (180,000), (185,000), all the territory within
that county; or
(2) in the case of any other municipality, all the territory within
the corporate boundaries of the municipality, or the territory
served by the waterworks if larger or smaller than the corporate
boundaries.

SECTION 85. IC 8-1.5-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 14. (a) This subsection
applies to a municipality that is not subject to IC 8-1-2-103(c) or has
not adopted an ordinance to become subject to IC 8-1-2-103(d). The
reasonable cost and value of any service rendered to the municipality
by the waterworks by furnishing water for public purposes or by
maintaining hydrants and other facilities for fire protection shall be:

(1) charged against the municipality; and
(2) paid for in monthly installments as the service accrues out of
the current revenues of the municipality, collected or in process
of collection, and the tax levy of the municipality made by it to
raise money to meet its necessary current expenses.

(b) This subsection applies to a municipality that is subject to
IC 8-1-2-103(c), that has adopted an ordinance to become subject to
IC 8-1-2-103(d), or that has adopted a plan described in
IC 8-1-2-103(d) as prescribed in IC 8-1-2-103(e). The reasonable cost
and value of any service rendered to the municipality by the
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waterworks by furnishing water for public purposes shall be:
(1) charged against the municipality; and
(2) paid for in monthly installments as the service accrues out of
the current revenues of the municipality, collected or in process
of collection, and the tax levy of the municipality made by it to
raise money to meet its necessary current expenses.

Except as provided in subsection (d), the cost and value of maintaining
hydrants and other facilities for fire protection shall be excluded from
the charges against the municipality and shall be recovered from the
other customers of the waterworks beginning on January 1, 1994, in a
municipality subject to IC 8-1-2-103(c) and beginning on a date
provided in the ordinance for a municipality that adopts an ordinance
under IC 8-1-2-103(d). The change in the recovery of current revenue
authorized by this section shall be reflected in a schedule of new rates
to be filed with the commission at least thirty (30) days before the time
the schedule of new rates is to take effect.

(c) The compensation for the service provided to the municipality
shall, in the manner prescribed by this chapter, be paid into the separate
and special fund created by setting aside the income and revenues of
the waterworks and is subject to apportionment to the operating,
maintenance, depreciation, and bond and interest redemption accounts.

(d) This subsection applies to a city having a population of more
than forty-six forty-seven thousand five hundred (46,500) (47,000) but
less than fifty forty-nine thousand (50,000). (49,000). The cost and
value of maintaining hydrants and other facilities for fire protection
may be recovered from customers of the waterworks residing in either
of the following, beginning on a date determined by the city:

(1) In a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000); (270,000). and
(2) In a township having a population of more than seven nine
thousand five hundred (7,500) (9,000) but less than nine thousand
(9,000) five hundred (9,500) located in a county having a
population of more than one hundred eighty-two eighty-five
thousand seven hundred ninety (182,790) (185,000) but less than
two hundred fifty thousand (200,000); (250,000).

beginning on a date determined by the city. The city shall file a new
schedule of rates with the commission as set forth in subsection (b), but
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is not subject to commission approval of the rates.
SECTION 86. IC 8-9.5-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) A: The
following may create, by an ordinance adopted by its legislative
body, an automated transit district:

(1) A consolidated city. or
(2) A city having a population of more than one hundred five
thousand (105,000) (100,000) but less than one hundred twenty
ten thousand (120,000); (110,000).

may create, by an ordinance adopted by its legislative body, an
automated transit district. The ordinance creating an automated transit
district must specify the territory to be included initially in the district.

(b) An automated transit district may also be created by the
procedures provided in sections 2 and 3 of this chapter.

SECTION 87. IC 8-10-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) A port authority
created in accordance with the provisions of this chapter shall be
governed by a board of directors. Except as provided in subsection (c),
members of a board of directors of a port authority created by the
exclusive action of a municipal corporation shall consist of the number
of members it deems necessary and be appointed by the mayor with the
advice and consent of the common council. Members of a board of
directors of a port authority created by the exclusive action of a county
shall consist of such members as it deems necessary and be appointed
by the county commissioners of such county. Members of a board of
directors of a port authority created by a combination of political
subdivisions shall be divided among such political subdivisions in such
proportions as such political subdivisions may agree and appointed in
the same manner as this section provides for their appointment when
such political subdivision creates its own port authority. When a port
authority is created by a combination of political subdivisions, the
number of directors composing the board shall be determined by
agreement between such political subdivisions.

(b) In the case of a port authority created under section 2 of this
chapter in a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000),
the board of directors shall consist of seven (7) members, three (3) of
whom shall be appointed by the board of county commissioners, one
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(1) each by the mayors of the three (3) cities in the county having the
largest populations, and the mayor of the city having the largest
population shall appoint any remaining member or members. The
board shall be appointed as follows:

(1) The mayors of the three (3) cities in the county having the
largest populations shall each make one (1) appointment.
(2) The board of county commissioners shall make its three (3)
appointments following the naming of the city appointees and
appoint persons of such political faith as to make the board of
directors a bipartisan body.
(3) If a city is entitled to a second appointment, the mayor shall
make the appointment subject to retaining the board's bipartisan
status.
(4) In no event may more than three (3) board members residing
in the same city serve on said board at the same time.
(5) In no event may more than four (4) members of one (1)
political party serve on the board at the same time.

(c) This subsection applies to a port authority created under section
2 of this chapter by the exclusive action of a municipal corporation in
a city having a population of more than seventy-five eighty thousand
(75,000) five hundred (80,500) but less than ninety one hundred
thousand (90,000). (100,000). The board of directors of the port
authority consists of five (5) members appointed as follows:

(1) Three (3) members appointed by the mayor of the city.
(2) Two (2) members appointed by the legislative body of the city.

(d) The appointing authority may at any time remove a director
appointed by it for misfeasance, nonfeasance, or malfeasance in office.

(e) At the time of appointment, a director must be a resident of one
(1) of the following:

(1) The political subdivision from which the director is appointed.
(2) The county within which the port authority is established.

At all times, a majority of the directors must be residents of the
political subdivisions from which the members are appointed.

(f) The directors of any port authority first appointed shall serve
staggered terms. Thereafter each successor shall serve for a term of
four (4) years, except that any person appointed to fill a vacancy shall
be appointed to only the unexpired term and any director shall be
eligible for reappointment.
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(g) The directors shall elect one (1) of their membership as
chairman, and another as vice chairman, and shall designate their terms
of office, and shall appoint a secretary who need not be a director. A
majority of the board of directors shall constitute a quorum the
affirmative vote of which shall be necessary for any action taken by the
port authority. No vacancy in the membership of the board shall impair
the rights of a quorum to exercise all the rights and perform all the
duties of the port authority.

(h) Each member of the board of directors of a port authority shall
be entitled to receive from the port authority such sum of money as the
board of directors may determine as compensation for the member's
service as director and reimbursement for the member's reasonable
expenses in the performance of the member's duties.

SECTION 88. IC 8-10-5-8.5, AS AMENDED BY P.L.49-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 8.5. Port authorities created in a county having
a population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000), shall have all the powers of
port authorities provided under section 8 of this chapter except the
power to exercise eminent domain as provided in section 8(7) 8(a)(7)
of this chapter in any city having a population of:

(1) more than seventy-five eighty thousand (75,000) five
hundred (80,500) but less than ninety one hundred thousand
(90,000); (100,000); or
(2) more than thirty-two twenty-nine thousand (32,000) six
hundred (29,600) but less than thirty-two twenty-nine thousand
eight nine hundred (32,800). (29,900).

SECTION 89. IC 8-10-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a city having a population of more than thirty-two twenty-nine
thousand (32,000) six hundred (29,600) but less than thirty-two
twenty-nine thousand eight nine hundred (32,800). (29,900).

SECTION 90. IC 8-14-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3. For purposes of this
chapter, "qualified county" means a county having a population of:

(1) more than fifty fifty-seven thousand (50,000) (57,000) but
less than fifty-five sixty thousand (55,000); (60,000);
(2) more than thirty-nine forty thousand six hundred (39,600)
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(40,000) but less than forty forty-two thousand (40,000);
(42,000);
(3) more than thirty-two thirty-three thousand (32,000) five
hundred (33,500) but less than thirty-three thirty-four thousand
(33,000); (34,000);
(4) more than twenty-nine thirty thousand (29,000) (30,000) but
less than thirty thirty-two thousand (30,000); (32,000);
(5) more than twenty-seven twenty-five thousand (27,000) eight
hundred (25,800) but less than twenty-seven twenty-six
thousand two hundred (27,200); (26,000);
(6) more than eighteen thousand three hundred (18,300) (18,000)
but less than nineteen thousand three five hundred (19,300);
(19,500);
(7) more than twenty thousand three nine hundred (20,300)
(20,900) but less than twenty twenty-one thousand five hundred
(20,500); (21,000);
(8) more than twelve thousand (12,000) eight hundred (12,800)
but less than thirteen thousand five hundred (13,500); (13,000);
(9) more than ten thousand (10,000) but less than ten thousand
seven five hundred (10,700); (10,500); or
(10) more than ten thousand seven hundred (10,700) but less than
twelve thousand (12,000).

SECTION 91. IC 8-14-16-1, AS ADDED BY P.L.47-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies only to the following
counties:

(1) A county having a population of more than thirty-three
thirty-four thousand two hundred (33,200) (34,000) but less than
thirty-three thirty-four thousand six three hundred (33,600).
(34,300).
(2) A county having a population of more than thirty-four
thirty-seven thousand nine one hundred (34,900) twenty-five
(37,125) but less than thirty-four thirty-seven thousand nine five
hundred fifty (34,950). (37,500).
(3) A county having a population of more than one hundred ten
eleven thousand (110,000) (111,000) but less than one hundred
fifteen thousand (115,000).
(4) A county having a population of more than one hundred



P.L.119—2012 1977

eighty-two eighty-five thousand seven hundred ninety (182,790)
(185,000) but less than two hundred fifty thousand (200,000).
(250,000).
(5) A county having a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000). (270,000).
(6) A county having a population of more than one hundred
forty-five fifty thousand (145,000) (150,000) but less than one
hundred forty-eight seventy thousand (148,000). (170,000).
(7) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).

SECTION 92. IC 8-15-2-1, AS AMENDED BY P.L.163-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) In order to remove the handicaps and
hazards on the congested highways in Indiana, to facilitate vehicular
traffic throughout the state, to promote the agricultural and industrial
development of the state, and to provide for the general welfare by the
construction of modern express highways embodying safety devices,
including center division, ample shoulder widths, long sight distances,
multiple lanes in each direction, and grade separations at intersections
with other highways and railroads, the authority may:

(1) subject to subsection (d), construct, reconstruct, maintain,
repair, and operate toll road projects at such locations as shall be
approved by the governor;
(2) in accordance with such alignment and design standards as
shall be approved by the authority and subject to IC 8-9.5-8-10,
issue toll road revenue bonds of the state payable solely from
funds pledged for their payment, as authorized by this chapter, to
pay the cost of such projects;
(3) finance, develop, construct, reconstruct, improve, or maintain
improvements for manufacturing, commercial, or public
transportation activities within a county through which a toll road
passes;
(4) in cooperation with the Indiana department of transportation
or a political subdivision, construct, reconstruct, or finance the
construction or reconstruction of an arterial highway or an arterial
street that is located within a county through which a toll road
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passes and that:
(A) interchanges with a toll road project; or
(B) intersects with a road or a street that interchanges with a
toll road project;

(5) finance improvements necessary for developing transportation
corridors in northwestern Indiana; and
(6) exercise these powers in participation with any governmental
entity or with any individual, partnership, limited liability
company, or corporation.

(b) Notwithstanding subsection (a), the authority shall not construct,
maintain, operate, nor contract for the construction, maintenance, or
operation of transient lodging facilities on, or adjacent to, such toll road
projects.

(c) This chapter:
(1) applies to the authority only when acting for the purposes set
forth in this chapter; and
(2) does not apply to the authority when acting under any other
statute for any other purpose.

(d) Before the authority or an operator selected under IC 8-15.5 may
carry out any of the following activities under this chapter, the general
assembly must enact a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than seventy-five one
hundred thousand (75,000) (100,000) and less than ninety-three
one hundred ten thousand five hundred (93,500). (110,000)
located in a county having a consolidated city.
(2) Imposing tolls on motor vehicles for use of Interstate Highway
69.
(3) Imposing tolls on motor vehicles for use of a nontolled
highway, roadway, or other facility in existence or under
construction on July 1, 2011, including nontolled interstate
highways, U.S. routes, and state routes.

SECTION 93. IC 8-15-3-9, AS AMENDED BY P.L.163-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 9. (a) Subject to subsection (e), the governor
must approve the location of any tollway.

(b) The department may, in any combination, plan, design, develop,
construct, reconstruct, maintain, repair, police, finance, and operate
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tollways, public improvements, and arterial streets and roads at those
locations that the governor approves.

(c) The department may, in any combination, plan, design, develop,
construct, reconstruct, improve, finance, operate, repair, or maintain
public improvements such as roads and streets, sewer lines, water lines,
and other utilities if these improvements are:

(1) adjacent or appurtenant to a tollway; or
(2) necessary or desirable for the financing, construction,
operation, or maintenance of a tollway.

(d) The department may, in any combination, plan, design, develop,
construct, reconstruct, improve, maintain, repair, operate, or finance
the construction or reconstruction of an arterial highway or an arterial
street that:

(1) is adjacent to, appurtenant to, or interchanges with a tollway;
or
(2) intersects with a road or street that interchanges with a
tollway.

(e) Before the governor, the department, or an operator may carry
out any of the following activities under this chapter, the general
assembly must enact a statute authorizing that activity:

(1) Approve the location of a tollway other than a tollway that is
approved before July 1, 2011.
(2) Carry out construction for Interstate Highway 69 in a township
having a population of more than seventy-five one hundred
thousand (75,000) (100,000) and less than ninety-three one
hundred ten thousand five hundred (93,500). (110,000) located
in a county having a consolidated city.
(3) Impose tolls on motor vehicles for use of Interstate Highway
69.

(f) Notwithstanding subsection (e), during the period beginning July
1, 2011, and ending June 30, 2021, the general assembly is not required
to enact a statute authorizing the governor, the department, or an
operator to approve the location of a tollway with respect to the
following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
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to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

SECTION 94. IC 8-15.5-1-2, AS AMENDED BY P.L.163-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. (a) This article contains full and complete
authority for public-private agreements between the authority and a
private entity. Except as provided in this article, no law, procedure,
proceeding, publication, notice, consent, approval, order, or act by the
authority or any other officer, department, agency, or instrumentality
of the state or any political subdivision is required for the authority to
enter into a public-private agreement with a private entity under this
article, or for a toll road project that is the subject of a public-private
agreement to be constructed, acquired, maintained, repaired, operated,
financed, transferred, or conveyed.

(b) Before the authority or the department may issue a request for
proposals for or enter into a public-private agreement under this article
that would authorize an operator to impose tolls for the operation of
motor vehicles on all or part of a project, the general assembly must
adopt a statute authorizing the imposition of tolls. However, during the
period beginning July 1, 2011, and ending June 30, 2021, and
notwithstanding subsection (c), the general assembly is not required to
enact a statute authorizing the authority or the department to issue a
request for proposals or enter into a public-private agreement to
authorize an operator to impose tolls for the operation of motor
vehicles on all or part of the following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
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2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

(c) Before the authority or an operator may carry out any of the
following activities under this article, the general assembly must enact
a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than seventy-five one
hundred thousand (75,000) (100,000) and less than ninety-three
one hundred ten thousand five hundred (93,500). (110,000)
located in a county having a consolidated city.
(2) Imposing tolls on motor vehicles for use of Interstate Highway
69.
(3) Imposing tolls on motor vehicles for use of a nontolled
highway, roadway, or other facility in existence or under
construction on July 1, 2011, including nontolled interstate
highways, U.S. routes, and state routes.

SECTION 95. IC 8-15.7-1-5, AS AMENDED BY P.L.163-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) This article contains full and complete
authority for agreements and leases with private entities to carry out the
activities described in this article. Except as provided in this article, no
procedure, proceeding, publication, notice, consent, approval, order, or
act by the authority, the department, or any other state or local agency
or official is required to enter into an agreement or lease, and no law to
the contrary affects, limits, or diminishes the authority for agreements
and leases with private entities, except as provided by this article.

(b) Notwithstanding any other law, before the department, the
authority, or an operator may carry out any of the following activities
under this article, the general assembly must enact a statute authorizing
that activity:

(1) Subject to subsection (d), and after June 30, 2011, issuing a
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request for proposals for, or entering into, a public-private
agreement concerning a project.
(2) Carrying out construction for Interstate Highway 69 in a
township having a population of more than seventy-five one
hundred thousand (75,000) (100,000) and less than ninety-three
one hundred ten thousand five hundred (93,500). (110,000)
located in a county having a consolidated city.
(3) Imposing user fees on motor vehicles for use of Interstate
Highway 69.

(c) Notwithstanding subsection (b) or any other law, the department
or the authority may enter into a public-private agreement concerning
a project consisting of a passenger or freight railroad system described
in IC 8-15.7-2-14(a)(4). Such an agreement is subject to review and
appropriation by the general assembly. However, this subsection does
not prohibit the department from:

(1) conducting preliminary studies that the department considers
necessary to determine the feasibility of such a project; or
(2) issuing a request for qualifications or a request for proposals,
or both, under IC 8-15.7-4 for such a project.

(d) Notwithstanding subsection (b), during the period beginning
July 1, 2011, and ending June 30, 2021, the general assembly is not
required to enact a statute authorizing the department, the authority, or
an operator to issue a request for proposals for, or enter into, a
public-private agreement for the following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.
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SECTION 96. IC 8-16-3.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) As used in this
chapter, "eligible county" means a county that has:

(1) a population of more than one hundred thousand (100,000) but
less than seven hundred thousand (700,000); and
(2) a major obstruction between commercial or population centers
which is capable of causing an economic hardship because of
excess travel required to conduct a normal level of commerce
between the two (2) centers.

A major obstruction which is a part of a county boundary or a state
boundary does not qualify for the purpose of this chapter.

(b) As used in this chapter, "major bridge" means the following:
(1) A structure that is two hundred (200) or more feet in length
and that is erected over a depression or an obstruction for the
purpose of carrying motor vehicular traffic or other moving loads.
However, the structure shall be one hundred (100) or more feet in
length in a city having the any of the following population:
populations:

(A) More than fifty-five sixty-five thousand (55,000) (65,000)
but less than fifty-nine seventy thousand (59,000). (70,000).
(B) More than fifty-nine sixty thousand (59,000) (60,000) but
less than fifty-nine sixty-five thousand seven hundred
(59,700). (65,000).
(C) More than thirty-two thirty-one thousand eight hundred
(32,800) (31,000) but less than thirty-three thirty-one
thousand (33,000). five hundred (31,500).

(2) An underpass of any length that is designed to carry motor
vehicle traffic or other moving loads.

(c) As used in this chapter, "major obstruction" means a physical
barrier to the passage of motor vehicle traffic that inhibits the use of the
customary highway construction techniques to bridge the barrier
without use of a grade separation structure.

SECTION 97. IC 8-22-2-1, AS AMENDED BY P.L.134-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) Whenever the fiscal body of an eligible
entity adopts an ordinance or a resolution in favor of the acquisition,
improvement, operation, or maintenance of an airport or landing field
for the entity under this chapter, and declaring a necessity for the
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airport or landing field, then on the effective date of the ordinance or
resolution, there is established as an executive department of the entity
a department of aviation, under the control of a board to be known as
the board of aviation commissioners.

(b) The following apply to a board of aviation commissioners
established under this chapter:

(1) Except as provided in subsections (e), (f), and (g), the board
consists of four (4) members.
(2) Except as provided in subsection (e), the executive of the
entity shall appoint the members of the board.
(3) Except as provided in subsections (f) and (g), not more than
two (2) of the members of the board may be of the same political
party.

(c) The fiscal body of the entity may provide a per diem for the
members of the board in any amount not exceeding thirty-five dollars
($35) for each whole or part day a member is engaged in board
activities. The members of the board shall also be paid their actual
expenses, which may include the expenses of the members or
employees of the board in attending meetings or conventions held to
discuss aviation matters.

(d) Before beginning the duties of office, each board member shall
take and subscribe the usual oath of office, to be endorsed upon the
certificate of appointment, and shall cause that to be filed with the clerk
or other officer performing duties similar to that of clerk in the entity.
Any person who does not file the oath with the clerk or other officer
performing duties similar to that of the clerk within thirty (30) days
after the beginning of the term for which the person has been
appointed, or at the date of the person's appointment, if appointed after
the beginning of the term, is considered to have refused to serve and
the office becomes vacant.

(e) Notwithstanding subsection (b), if a county having a population
of more than two hundred fifty thousand (200,000) (250,000) but less
than three two hundred seventy thousand (300,000) (270,000) has
established a board, the county council and the mayors of the two (2)
cities in the county having the largest populations may each appoint
one (1) additional member to the board, thereby creating a board
consisting of a total of seven (7) members. The three (3) additional
members serve in the same manner, are accorded the same status, and
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perform the same duties as the four (4) initial board members, and
serve terms of four (4) years. If either the county council or either of
the two (2) mayors fails to make appointments to the board, that fact
does not prejudice appointments that may be made by the other
appointing authority or authorities.

(f) This subsection applies to the following:
(1) A county having a population of more than ninety one
hundred ten thousand (90,000) (110,000) but less than one
hundred eleven thousand (100,000). (111,000).
(2) A county having a population of more than thirty-six
thirty-seven thousand (36,000) five hundred (37,500) but less
than thirty-six thirty-eight thousand seventy-five (36,075).
(38,000).

Notwithstanding subsection (b), if a county has established a board
under this chapter, the county executive may add one (1) additional
member to the board so that the board has a total of five (5) members.
Not more than three (3) of the five (5) members of the board may be of
the same political party. The one (1) additional member shall serve in
the same manner, be accorded the same status, and perform the same
duties as the four (4) initial members, and serve a four (4) year term.

(g) This subsection does not apply to a board subject to subsection
(e) or (f). Notwithstanding subsection (b), the fiscal body of an eligible
entity may adopt an ordinance or a resolution providing that the board
consists of five (5) members. If the board consists of five (5) members,
not more than three (3) members may be of the same political party.

SECTION 98. IC 8-22-3-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1.1. (a)
Notwithstanding section 1 of this chapter, an airport authority is
established in a Allen County. having a population of more than three
hundred thousand (300,000) but less than four hundred thousand
(400,000).

(b) For the purposes of this chapter, an authority established under
this section shall be treated as if it had been established by an
ordinance of the fiscal body of the county. However, section 2 of this
chapter does not apply to such an authority.

(c) The name of an authority established under this section is
"(name of second class city)-(name of county) the "Fort Wayne-Allen
County Airport Authority".
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SECTION 99. IC 8-22-3-4, AS AMENDED BY P.L.134-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. (a) Except as provided in subsections (b), (c),
(d), (e), (f), and (g) and section 4.3 of this chapter, the board consists
of four (4) members, whenever the fiscal body of an eligible entity,
acting individually, establishes an authority. The members of the board
shall be appointed by the executive of the entity, and not more than two
(2) members of the board may be of the same political party.

(b) In the event that two (2) cities or one (1) city and one (1) town
act jointly to establish an authority under this chapter, the board
consists of five (5) members. The executive of each city or town shall
each appoint two (2) members to the board. The county executive shall
appoint one (1) member to the board. Each member appointed by an
executive must be of a different political party than the other appointed
member.

(c) In the event that an authority is established by a city or town and
a county, acting jointly, the board consists of six (6) members. The
executive of each entity shall appoint three (3) members. Not more
than two (2) members appointed by each executive may be of the same
political party.

(d) In the event that an authority was established under IC 19-6-3
(before its repeal on April 1, 1980) the board consists of five (5)
members. Three (3) members of the board shall be appointed by the
mayor of the city, and two (2) members of the board shall be appointed
by the board of commissioners of the county. Not more than two (2)
members representing the city may be members of the same political
party, and not more than one (1) member representing the county may
be a member of the same political party.

(e) Except as provided in section 4.1(b)(3) of this chapter, the
county executive of each Indiana county that is adjacent to a county
establishing an authority under this chapter and in which the authority
owns real property may appoint one (1) advisory member to the board.
An advisory member who is appointed under this subsection:

(1) must be a resident of the adjacent county;
(2) may not vote on any matter before the board;
(3) serves at the pleasure of the appointing authority; and
(4) serves without compensation or payment for expenses.

(f) The board of an authority established in a city that has having a



P.L.119—2012 1987

population of more than sixteen thousand six four hundred (16,600)
(16,400) but less than seventeen thousand four hundred (17,400)
(17,000) consists of five (5) members. The members of the board shall
be appointed by the executive of the eligible entity, and not more than
three (3) members of the board may be of the same political party.

(g) This subsection does not apply to a board subject to subsection
(b), (c), (d), or (f). Notwithstanding subsection (a), the fiscal body of
an eligible entity may adopt an ordinance or a resolution providing that
the board consists of five (5) members. If the board consists of five (5)
members, not more than three (3) members may be of the same
political party.

SECTION 100. IC 8-22-3-4.1, AS AMENDED BY P.L.139-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4.1. (a) This section applies only to the board of
an airport authority established for a county having a consolidated city.

(b) The board consists of members appointed as follows:
(1) The mayor of the consolidated city shall appoint five (5)
members. Each member appointed under this subdivision must be
a resident of the county having the consolidated city.
(2) The majority leader of the legislative body of the county
having the consolidated city shall appoint one (1) member. The
member appointed under this subdivision must be a resident of
the county having the consolidated city.
(3) The county executive of each Indiana county that fulfills all of
the following requirements shall each appoint one (1) member:

(A) The county is adjacent to the county having the
consolidated city.
(B) The county has a population of:

(i) more than one hundred forty thousand (100,000)
(140,000) but less than one hundred five fifty thousand
(105,000); (150,000);
(ii) more than fifty-five seventy thousand (55,000) (70,000)
but less than sixty-five seventy thousand (65,000); fifty
(70,050); or
(iii) more than one two hundred eighty seventy thousand
(180,000) (270,000) but less than one three hundred
eighty-two thousand seven hundred ninety (182,790).
(300,000).
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(C) The authority owns real property in the county.
The county executive of a county represented on the board under
this subdivision may not appoint an advisory member under
section 4(e) of this chapter.

Not more than three (3) members appointed under subdivision (1) may
be members of the same political party.

(c) The member of the board appointed under subsection (b)(2)
must also be a resident of a township that:

(1) is located in the county having the consolidated city; and
(2) has a population of:

(A) less than twenty-five fifty thousand (25,000); (50,000); or
(B) more than one hundred thirty-three thousand (133,000) but
less than one hundred fifty forty thousand (150,000).
(140,000).

(d) A member of the board appointed under subsection (b)(3)(B)(i)
must be a resident of a township:

(1) located in the county making the appointment; and
(2) having a population of more than twenty twenty-five thousand
(20,000) (25,000) but less than twenty-five twenty-eight
thousand (25,000). (28,000).

(e) The county executive of a county that is not otherwise
represented on the board and that is located not more than one
thousand two hundred (1,200) feet from a certified air carrier airport
that is owned or operated by the authority may appoint one (1) advisory
member to the board. An advisory member appointed under this
subsection:

(1) must be a resident of:
(A) the county making the appointment; and
(B) one (1) of the two (2) townships in the county located
nearest to the airport;

(2) may not vote on any matter before the board;
(3) serves at the pleasure of the appointing authority; and
(4) serves without compensation or payment for expenses.

(f) A member of the board holds office for four (4) years and until
the member's successor is appointed and qualified.

(g) If a vacancy occurs in the board, the authority that appointed the
member that vacated the board shall appoint an individual to serve for
the remainder of the unexpired term.
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(h) A board member may be reappointed to successive terms.
(i) A board member may be impeached under the procedure

provided for the impeachment of county officers.
(j) A board member appointed under subsection (b)(3) may not vote

on a matter before the board relating to imposing, increasing, or
decreasing property taxes in the county having the consolidated city.

SECTION 101. IC 8-22-3.5-1, AS AMENDED BY
P.L.182-2009(ss), SECTION 271, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to the following:

(1) Each county having a consolidated city.
(2) Each city having a population of more than ninety eighty
thousand (90,000) (80,000) but less than one hundred five eighty
thousand (105,000). four hundred (80,400).
(3) Each county having a population of more than one hundred
five thousand (105,000) but less than one hundred ten thousand
(110,000).
(4) Each county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).
(5) Each county having a population of more than one hundred
seventy seventy-five thousand (170,000) (175,000) but less than
one hundred eighty eighty-five thousand (180,000). (185,000).
(6) Each county having a population of more than one hundred
eighteen fifteen thousand (118,000) (115,000) but less than one
hundred twenty twenty-five thousand (120,000). (125,000).
(7) Each city having a population of more than fifty-nine
fifty-five thousand seven hundred (59,700) (55,000) but less than
sixty-five sixty thousand (65,000). (60,000).

SECTION 102. IC 8-22-3.6-3, AS AMENDED BY P.L.146-2008,
SECTION 367, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 3. (a) An authority that is located
in a:

(1) city having a population of more than ninety eighty thousand
(90,000) (80,000) but less than one hundred five eighty thousand
(105,000); four hundred (80,400);
(2) county having a population of more than one hundred five
thousand (105,000) but less than one hundred ten thousand
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(110,000); or
(3) county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000);

may enter into a lease of an airport project with a lessor for a term not
to exceed fifty (50) years and the lease may provide for payments to be
made by the airport authority from property taxes levied under
IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9, any other revenues
available to the airport authority, or any combination of these sources.

(b) A lease may provide that payments by the authority to the lessor
are required only to the extent and only for the period that the lessor is
able to provide the leased facilities in accordance with the lease. The
terms of each lease must be based upon the value of the facilities leased
and may not create a debt of the authority or the eligible entity for
purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the authority only after a public
hearing by the board at which all interested parties are provided the
opportunity to be heard. After the public hearing, the board may adopt
an ordinance authorizing the execution of the lease if it finds that the
service to be provided throughout the term of the lease will serve the
public purpose of the authority and is in the best interest of the
residents of the authority district.

(d) Upon execution of a lease providing for payments by the
authority in whole or in part from the levy of property taxes under
IC 8-22-3-17, the board shall publish notice of the execution of the
lease and its approval in accordance with IC 5-3-1. Fifty (50) or more
taxpayers residing in the authority district who will be affected by the
lease and who may be of the opinion that no necessity exists for the
execution of the lease or that the payments provided for in the lease are
not fair and reasonable may file a petition in the office of the county
auditor within thirty (30) days after the publication of the notice of
execution and approval. The petition must set forth the petitioners'
names, addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as the
case may be.

(e) Upon the filing of a petition under subsection (d), the county
auditor shall immediately certify a copy of the petition, together with
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any other data necessary to present the questions involved, to the
department of local government finance. Upon receipt of the certified
petition and information, the department of local government finance
shall fix a time and place for a hearing in the authority district, which
must be not less than five (5) or more than thirty (30) days after the
time is fixed. Notice of the hearing shall be given by the department of
local government finance to the members of the board, and to the first
fifty (50) petitioners on the petition, by a letter signed by the
commissioner of the department of local government finance and
enclosed with fully prepaid postage sent to those persons at their usual
place of residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance or on the
appeal, upon the necessity for the execution of the lease, and as to
whether the payments under it are fair and reasonable, is final.

(f) An authority entering into a lease payable from any sources
permitted under this chapter may:

(1) pledge the revenue to make payments under the lease pursuant
to IC 5-1-14-4; or
(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund so that
the obligations of the airport authority to make the lease rental
payments are not considered debt of the unit or the district for purposes
of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the authority enters
into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought within
thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or
(2) the publication of the notice of the execution and approval of
the lease described in subsection (d), if the lease is payable in
whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax levies and
an appeal has been taken to the department of local government
finance, an action to contest the validity or enjoin the performance
must be brought within thirty (30) days after the decision of the
department of local government finance.
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(j) If an authority exercises an option to buy an airport project from
a lessor, the authority may subsequently sell the airport project, without
regard to any other statute, to the lessor at the end of the lease term at
a price set forth in the lease or at fair market value established at the
time of the sale by the authority through auction, appraisal, or arms
length negotiation. If the airport project is sold at auction, after
appraisal, or through negotiation, the board shall conduct a hearing
after public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days of
the hearing.

SECTION 103. IC 8-22-3.7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 4.5. Notwithstanding
IC 8-22-1-6, as used in this chapter, "eligible entity" means the
following:

(1) A city having a population of more than ninety eighty
thousand (90,000) (80,000) but less than one hundred five eighty
thousand (105,000). four hundred (80,400).
(2) A county having a population of more than one hundred five
thousand (105,000) but less than one hundred ten thousand
(110,000).
(3) A county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).

SECTION 104. IC 9-21-8-44.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 44.5. (a) As used in
this section, "compression release engine brake" means a hydraulically
operated device that converts a power producing diesel engine into a
power absorbing retarding mechanism.

(b) A person who drives a motor vehicle equipped with compression
release engine brakes on the Indiana toll road in a county having a
population of more than one hundred forty-five fifty thousand
(145,000) (150,000) but less than one hundred forty-eight seventy
thousand (148,000) (170,000) may not use the motor vehicle's
compression release engine brakes instead of the service brake system,
except in the case of failure of the service brake system.

SECTION 105. IC 11-12-6-11.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 11.1. (a) The
minimum allocation amount under this chapter, which represents the
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dollar amount each county was entitled to receive under level 3 funding
in state fiscal year 1998, is as follows:

Adams County  14,000
Allen County 129,500
Bartholomew County 35,000
Benton County 3,500
Blackford County 14,000
Boone County 14,000
Brown County 3,500
Carroll County 7,000
Cass County 17,500
Clark County 49,000
Clay County 7,000
Clinton County 17,500
Crawford County 3,500
Daviess County 7,000
Dearborn County 35,000
Decatur County 24,500
Dekalb County 24,500
Delaware County 35,000
Dubois County 45,500
Elkhart County 52,500
Fayette County 10,500
Floyd County 21,000
Fountain County 7,000
Franklin County 7,000
Fulton County 14,000
Gibson County 24,500
Grant County 28,000
Greene County 17,500
Hamilton County 28,000
Hancock County 10,500
Harrison County 24,500
Hendricks County 24,500
Henry County 17,500
Howard County 66,500
Huntington County 10,500
Jackson County 45,500
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Jasper County 14,000
Jay County 7,000
Jefferson County 21,000
Jennings County 10,500
Johnson County 31,500
Knox County 14,000
Kosciusko County 42,000
LaGrange County 7,000
Lake County 234,500
LaPorte County 35,000
Lawrence County 52,500
Madison County 101,500
Marion County 294,000
Marshall County 35,000
Martin County 3,500
Miami County 24,500
Monroe County 35,000
Montgomery County 24,500
Morgan County 31,500
Newton County 7,000
Noble County 28,000
Ohio County 3,500
Orange County 7,000
Owen County 7,000
Parke County 7,000
Perry County 14,000
Pike County 10,500
Porter County 42,000
Posey County 14,000
Pulaski County 10,500
Putnam County 14,000
Randolph County 10,500
Ripley County 17,500
Rush County 7,000
St. Joseph County 112,000
Scott County 31,500
Shelby County 17,500
Spencer County 10,500
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Starke County 10,500
Steuben County 14,000
Sullivan County 7,000
Switzerland County 7,000
Tippecanoe County 56,000
Tipton County 3,500
Union County 3,500
Vanderburgh County 161,000
Vermillion County 14,000
Vigo County 42,000
Wabash County 21,000
Warren County 7,000
Warrick County 21,000
Washington County 31,500
Wayne County 38,500
Wells County 10,500
White County 14,000
Whitley County 17,500

(b) The multiplier under this chapter for each county, which
represents each county's approximate proportion of the total state
population, is as follows:

Adams County .0055 .0053
Allen County .0546 .0548
Bartholomew County .0117 .0118
Benton County .0015 .0014
Blackford County .0023 .0020
Boone County .0076 .0087
Brown County .0025 .0024
Carroll County .0033 .0031
Cass County .0067 .0060
Clark County .0159 .0170
Clay County .0044 .0041
Clinton County .0056 .0051
Crawford County .0018 .0017
Daviess County .0049
Dearborn County .0076 .0077
Decatur County .0040
Dekalb County .0066 .0065
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Delaware County .0195 .0181
Dubois County .0065
Elkhart County .0301 .0305
Fayette County .0042 .0037
Floyd County .0116 .0115
Fountain County .0030 .0027
Franklin County .0036
Fulton County .0034 .0032
Gibson County .0053 .0052
Grant County .0121 .0108
Greene County .0055 .0051
Hamilton County .0301 .0423
Hancock County .0091 .0108
Harrison County .0056 .0061
Hendricks County .0171 .0224
Henry County .0080 .0076
Howard County .0140 .0128
Huntington County .0063 .0057
Jackson County .0068 .0065
Jasper County .0049 .0052
Jay County .0036 .0033
Jefferson County .0052 .0050
Jennings County .0045 .0044
Johnson County .0189 .0215
Knox County .0065 .0059
Kosciusko County .0122 .0119
LaGrange County .0057
Lake County .0797 .0765
LaPorte County .0181 .0172
Lawrence County .0076 .0071
Madison County .0219 .0203
Marion County .1415 .1393
Marshall County .0074 .0073
Martin County 0017 .0016
Miami County .0059 .0057
Monroe County .0198 .0213
Montgomery County .0062 .0059
Morgan County .0110 .0106
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Newton County .0024 .0022
Noble County .0076 .0073
Ohio County .0009
Orange County .0032 .0031
Owen County .0036 .0033
Parke County .0028 .0027
Perry County .0031 .0030
Pike County .0021 .0020
Porter County .0241 .0253
Posey County .0045 .0040
Pulaski County .0023 .0021
Putnam County .0059
Randolph County .0045 .0040
Ripley County .0044
Rush County .0030 .0027
St. Joseph County .0437 .0412
Scott County .0038 .0037
Shelby County .0071 .0069
Spencer County .0034 .0032
Starke County .0039 .0036
Steuben County .0055 .0053
Sullivan County .0036 .0033
Switzerland County .0015 .0016
Tippecanoe County .0245 .0266
Tipton County .0027 .0025
Union County .0012
Vanderburgh County .0283 .0277
Vermillion County .0028 .0025
Vigo County .0174 .0166
Wabash County .0058 .0051
Warren County .0014 .0013
Warrick County .0086 .0092
Washington County .0045 .0044
Wayne County .0117 .0106
Wells County .0045 .0043
White County .0042 .0038
Whitley County .0051

SECTION 106. IC 12-15-12-14 IS AMENDED TO READ AS



1998 P.L.119—2012

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 14. (a) This section
applies to a Medicaid recipient:

(1) who is determined by the office to be eligible for enrollment
in a Medicaid managed care program;
(2) whose Medicaid eligibility is not based on the individual's
aged, blind, or disabled status; and
(3) who resides in a county having a population of:

(A) more than one hundred eighty-two eighty-five thousand
seven hundred ninety (182,790) (185,000) but less than two
hundred fifty thousand (200,000); (250,000);
(B) more than one hundred seventy seventy-five thousand
(170,000) (175,000) but less than one hundred eighty
eighty-five thousand (180,000); (185,000);
(C) more than two hundred fifty thousand (200,000) (250,000)
but less than three two hundred seventy thousand (300,000);
(270,000);
(D) more than three hundred thousand (300,000) but less than
four hundred thousand (400,000); or
(E) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000).

(b) Not later than January 1, 2003, the office shall require a
recipient described in subsection (a) to enroll in the risk-based
managed care program.

(c) The office:
(1) shall apply to the United States Department of Health and
Human Services for any approval necessary; and
(2) may adopt rules under IC 4-22-2;

to implement this section.
SECTION 107. IC 12-24-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a city having a population of more than thirty-nine thirty-six
thousand one five hundred (39,100) (36,500) but less than forty-six
thirty-six thousand (46,000). eight hundred twenty-five (36,825).

SECTION 108. IC 12-30-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) This chapter
applies to a county that meets the following conditions:

(1) The county has a population of more than three hundred
thousand (300,000) but less than four hundred thousand
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(400,000).
(2) The county maintains, owns, or maintains and owns a county
home for the support and care of persons who are aged, blind,
destitute, homeless, infirm, chronically ill, or in need of nursing
or convalescent care, but who do not require hospitalization.
(3) The county maintains, owns, or maintains and owns a hospital
for the treatment of patients afflicted with tuberculosis and other
chronic diseases that contracts with other counties for the
treatment of citizens of the other counties.

(b) This chapter applies to a county that meets the following
conditions:

(1) The county has a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000). (270,000).
(2) The county maintains or owns a county home for the support
and care of persons who are aged, blind, destitute, homeless,
infirm, chronically ill, or in need of nursing or convalescent care,
but who do not require hospitalization.

SECTION 109. IC 13-17-5-5.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5.4. (a) This section
applies to the following counties:

(1) A county having a population of more than seventy
seventy-one thousand (70,000) (71,000) but less than seventy-one
seventy-five thousand (71,000). (75,000).

 (2) A county having a population of more than ninety one
hundred ten thousand (90,000) (110,000) but less than one
hundred eleven thousand (100,000). (111,000).

(b) For the purpose of determining the number of inspection stations
operating in a county under this subsection, a temporary or portable
inspection station counts as an inspection station. After July 1, 1997,
the department must maintain in a county under subsection (a) an equal
or greater number of inspection stations as were operating in the county
on July 1, 1996.

SECTION 110. IC 13-17-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) After December
31, 2006, the board may not adopt a rule under air pollution control
laws that requires motor vehicles to undergo a periodic test of emission
characteristics in the following counties:
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(1) A county having a population of more than seventy
seventy-one thousand (70,000) (71,000) but less than seventy-one
seventy-five thousand (71,000). (75,000).
(2) A county having a population of more than ninety one
hundred ten thousand (90,000) (110,000) but less than one
hundred eleven thousand (100,000). (111,000).

(b) After December 31, 2006, 326 IAC 13-1.1 is void to the extent
it applies to a county referred to in subsection (a).

(c) Unless the budget agency approves a periodic vehicle inspection
program for a county referred to in subsection (a), the board shall
amend 326 IAC 13-1.1 so that it does not apply after December 31,
2006, to a county referred to in subsection (a).

(d) The budget agency, after review by the budget committee, may
approve in writing the implementation of a periodic vehicle inspection
program for one (1) or more counties described in subsection (a) only
if the budget agency determines that the implementation of a periodic
vehicle inspection program in the designated counties is necessary to
avoid a loss of federal highway funding for the state or a political
subdivision. The approval must specify the counties to which the
periodic vehicle inspection program applies and the time during which
the periodic vehicle inspection program must be conducted in each
designated county. The budget agency, after review by the budget
committee, shall withdraw an approval given under this subsection for
a periodic vehicle inspection program in a county if the budget agency
determines that the suspension of the periodic vehicle inspection
program will not adversely affect federal highway funding for the state
or a political subdivision.

SECTION 111. IC 13-17-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. The department
may not issue a permit for the construction or the operation of a
thermal oxidation unit that would be used only to remediate soil
contaminated by petroleum or a petroleum byproduct if the thermal
oxidation unit would be constructed or operated in a county that:

(1) has a population of:
(A) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(B) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy
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thousand (148,000); (170,000); and
(2) is located in an air quality control area that has been classified
as a nonattainment area under the federal Clean Air Act (42
U.S.C. 7401 et seq.);

unless it can be demonstrated that the thermal oxidation unit is in
compliance with a state implementation plan submitted under Section
182 of the federal Clean Air Act (42 U.S.C. 7511a).

SECTION 112. IC 13-20-23-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to townships located in a county having a population of more than two
hundred fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000). (270,000).

SECTION 113. IC 13-21-3-5, AS AMENDED BY P.L.189-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) Except as provided in subsections (b)
through (e), the board of a county district consists of the following
members:

(1) Two (2) members appointed by the county executive from the
membership of the county executive.
(2) One (1) member appointed by the county fiscal body from the
membership of the fiscal body.
(3) One (1) member:

(A) who is the executive of the municipality having the largest
population in the county if that municipality is a city; or
(B) appointed from the membership of the legislative body of
a town if the town is the municipality having the largest
population in the county.

(4) One (1) member of the legislative body of the municipality
with the largest population in the county appointed by the
legislative body of that municipality.
(5) One (1) member:

(A) who is the executive of a city in the county that is not the
municipality having the largest population in the county; or
(B) who is a member of the legislative body of a town that is
not the municipality having the largest population in the
county;

and who is appointed by the executive of that county to represent
the municipalities in the county other than the municipality



2002 P.L.119—2012

having the largest population.
(6) One (1) additional member appointed by the county executive
from the membership of the county executive.

(b) If a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000) is
designated as a county district, the executives of the three (3) cities in
the county having the largest populations each serve as a member of
the board or may appoint a member of the legislative body of their city
to serve as a member of the board. If a county having a population of
more than two hundred fifty thousand (200,000) (250,000) but less
than three two hundred seventy thousand (300,000) (270,000) is
designated as a county district, the executives of the two (2) cities in
the county having the largest populations each serve as a member of
the board. If a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000) (270,000) is designated as a county
district, the board of that county district must include the following:

(1) One (1) member of the legislative body of the city having the
second largest population in the county, appointed by the
president of the city legislative body.
(2) One (1) member of the legislative body of a town located in
the county, appointed by the judge of the circuit court in the
county.

(c) If a county having a consolidated city is designated a county
district, the board of public works established under IC 36-3-5-6
constitutes the board of the county district.

(d) If a county designated as a county district has a population of
more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000), the board of the district consists of the
following members:

(1) One (1) member appointed by the county executive from the
membership of the county executive.
(2) Two (2) members appointed from the county fiscal body
appointed from the membership of the county fiscal body.
(3) The executive of each second or third class city or a member
of the legislative body of their city appointed by the executive.
(4) One (1) member of the legislative body of each town
appointed by the legislative body.
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(5) One (1) member of the legislative body of the municipality
with the largest population in the county appointed by the
legislative body of that municipality.
(6) If a local government unit in the county has an operating final
disposal facility located within the unit's jurisdiction, one (1)
member of the unit's board of public works appointed by the
board of public works.

(e) This subsection applies only to a county that does not contain a
city. If the county executive and the county fiscal body of a county
designated as a county district agree, the board of the district shall
consist of the following nine (9) or ten (10) members:

(1) The three (3) members of the county executive.
(2) Two (2) members of the county fiscal body, chosen by the
county fiscal body.
(3) One (1) member of each of the town legislative bodies of the
four (4) or five (5) towns in the county having the largest
population, chosen by each town legislative body.

SECTION 114. IC 13-21-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 6. (a) Except as
provided in subsections (b) through (d), the board of a joint district
consists of the following:

(1) One (1) member of the county executive of each participating
county.
(2) One (1) member of the county fiscal body of each
participating county.
(3) One (1) member:

(A) who is the executive of the municipality having the largest
population in the county if that municipality is a city; or
(B) if a town is the municipality having the largest population
in the county, who is appointed from the membership of the
fiscal body of that town.

(4) One (1) member of the legislative body of the municipality
having the largest population in each participating county,
appointed by the legislative body of that municipality.
(5) One (1) or more members who are the executives of cities
under subsection (b), if applicable.
(6) Additional members appointed by the executive of each
participating county from the membership of the executive, as



2004 P.L.119—2012

permitted under subsection (c).
(7) One (1) additional member appointed by the executive of the
participating county having the largest population from the
membership of the executive if the appointments made under
subdivisions (1) through (6) result in an even number of
members.

(b) If a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000)
has joined in a joint district, the executive of the three (3) cities in the
county having the largest populations each serve as a member of the
board. If a county having a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred seventy
thousand (300,000) (270,000) has joined in a joint district, the
executive of the two (2) cities in the county having the largest
populations each serve as a member of the board.

(c) An agreement between two (2) or more counties establishing a
joint district may allow the executive of each county to appoint a
certain number of additional members from the membership of the
executive based upon the proportion of each county's population to the
population of the entire district.

(d) An agreement among three (3) or more counties establishing a
joint district may provide that:

(1) the membership; and
(2) the terms of office of members;

of the board will be determined by the terms of an agreement entered
into by the executive of each county governing the operation of the
district. All members of a board appointed under this subsection must
be elected officials of a county or a municipality.

(e) The board of a joint district established under subsection (d) or
IC 13-9.5-2-6(d) (before its repeal) after March 1, 1991:

(1) must include representation from the largest municipality in
each county included in the joint district as recommended by the
executive of the largest municipality and approved by the
legislative body of the largest municipality; and
(2) may include representation from other municipalities in each
county included in the joint district as recommended by the
executive of a municipality and approved by the legislative body
of the municipality.
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(f) The board of a joint district may allow a member who is
appointed from:

(1) the county executive;
(2) a county fiscal body; or
(3) a municipal legislative body;

to have the body on which the member serves designate an alternate
member from that body to participate and exercise the right to vote
with the board if the member is unable to attend a meeting.

SECTION 115. IC 13-21-3-12.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 12.2. (a) This section
applies to a county having a population of more than one hundred
seventy seventy-five thousand (170,000) (175,000) but less than one
hundred eighty eighty-five thousand (180,000). (185,000).

(b) In addition to the powers granted to a district under section 12
of this chapter, a district may make grants or loans of money, property,
or services to a public or private program to plant or maintain trees in
an area of the district that is a right-of-way, public property, or vacant
property.

SECTION 116. IC 13-21-3-14.5, AS AMENDED BY P.L.220-2011,
SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 14.5. (a) This section does not
apply to the following:

(1) The continuation of waste management services that a solid
waste district provides with its facilities or work force before
March 15, 1996.
(2) Waste management services provided to the district under an
agreement entered into by the district before March 15, 1996,
with another person until the agreement terminates by its terms or
is terminated for cause.
(3) The development, operation, and contracting for the
development or operation of a publicly owned solid waste landfill
in a county having a population of more than one hundred ten
eleven thousand (110,000) (111,000) but less than one hundred
fifteen thousand (115,000). The operation of the landfill must
have begun before July 1, 2001.
(4) A contract entered into between the board and a third party
before May 1, 1997, for the development or operation of a solid
waste landfill in a county having a population of more than four
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hundred thousand (400,000) but less than seven hundred thousand
(700,000). The third party is limited to those parties that
submitted proposals to the board under a formal request for
proposals that were selected by the board, before December 1,
1995, as finalists in the contract negotiations.
(5) A contract between a board and a third party to operate a
facility that is owned by the district and for which construction
was substantially complete before March 1, 1996.
(6) Activities conducted as part of household hazardous waste (as
defined in IC 13-11-2-104) collection and disposal projects.
(7) A contract executed before April 1, 1998.

(b) Except as provided in subsection (c), a district may not:
(1) undertake to provide waste management services by means of
its own work force; or
(2) contract with any person to provide waste management
services.

(c) A district may perform the activities described in subsection (b):
(1) if:

(A) the board is able to adopt a resolution under subsection
(d); and
(B) a private sector entity is not willing or able to provide
waste management services at a reasonable cost to the district;
or

(2) if the district is requested to do so by a unit of government that
performs the activities with the unit's work force.

(d) The board may adopt a resolution determining that the district
must either provide waste management services by means of its own
work force or contract with a person to provide waste management
services, only if the board finds that:

(1) the waste management service is not currently available in the
district at a reasonable cost; and
(2) providing the waste management service by means of its own
work force or by contract will benefit the public health, welfare,
and safety of residents of the district.

The board's determination must be supported with findings of fact.
(e) A district shall provide notice by publication under IC 5-3-1 and

at the time of publication serve by first class mail to any person that
delivers to the district an annual written request for notices before
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January 1 of any meeting to consider adoption of a resolution making
a preliminary determination that it is necessary for the district to
undertake to provide waste management services by means of its own
work force or contract with any person to provide waste management
services.

(f) Whenever a district evaluates the reasonableness of cost under
this section, it shall:

(1) compare the cost of the same level of service provided in the
district or in similar demographic areas within Indiana; and
(2) if the district wishes to provide waste management services
with its own facilities or work force, the district must disclose the
entire cost of providing the service by the district, including the
following:

(A) Subsidies arising from taxes, fees, grants, or
intergovernmental transfers.
(B) In-kind contributions of real estate, interests in real estate,
equipment, personnel, or other assets.
(C) Discounts.
(D) Tax exemptions.

(g) A resolution adopted under subsection (d) may authorize a
district to perform more than one (1) solid waste recycling, collection,
or disposal event in the manner described in subsection (b) if:

(1) the duration of each event authorized by the resolution is not
more than one (1) day; and
(2) all events authorized by the resolution will take place in one
(1) calendar year.

SECTION 117. IC 13-21-3-15, AS AMENDED BY P.L.146-2008,
SECTION 422, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 15. (a) A district located in a
county having a population of more than thirty-two thirty-three
thousand (32,000) five hundred (33,500) but less than thirty-three
thirty-four thousand (33,000) (34,000) may appeal to the department
of local government finance to have a property tax rate in excess of the
rate permitted by section 12 of this chapter. The appeal may be granted
if the district establishes that all of the following conditions exist:

(1) The district is in the process of constructing a landfill.
(2) A higher property tax rate is necessary to pay the fees charged
by out of county landfills to dispose of solid waste generated in
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the district during the design and construction phases of the
landfill being established by the district.

(b) The procedure applicable to maximum levy appeals under
IC 6-1.1-18.5 applies to an appeal under this section. Any additional
levy granted under this section may not exceed seven and thirty-three
hundredths cents ($0.0733) on each one hundred dollars ($100) of
assessed valuation of property in the district.

(c) The department of local government finance shall establish the
tax rate if a higher tax rate is permitted.

(d) A property tax rate imposed under this section expires not later
than December 31, 1997.

SECTION 118. IC 13-21-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) A board may
impose fees on the disposal of solid waste in a final disposal facility
located within the district. A fee imposed by a board in a county with
a population of more than one hundred ten eleven thousand (110,000)
(111,000) but less than one hundred fifteen thousand (115,000) under
this section may not exceed two dollars and fifty cents ($2.50) a ton. A
fee imposed by a board in other counties under this section may not
exceed:

(1) two dollars and fifty cents ($2.50) a ton; or
(2) the amount of a fee imposed by the board;

(A) under this section; and
(B) in effect on January 1, 1993;

whichever is greater.
(b) The board shall do the following:

(1) Set the amount of fees imposed under this section after a
public hearing.
(2) Give public notice of the hearing.

(c) If solid waste has been subject to a district fee under this section,
the total amount of the fee that was paid shall be credited against a
district fee to which the solid waste may later be subject under this
section.

(d) Except as provided in section 4 of this chapter, fees imposed
under this chapter shall be imposed uniformly on public facilities and
on privately owned or operated facilities throughout the district.

(e) A resolution adopted by a board that establishes fees under this
chapter may contain a provision that authorizes the board to impose a
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penalty of not more than five hundred dollars ($500) per day because
of:

(1) nonpayment of fees; or
(2) noncompliance with a condition in the resolution.

(f) A board may not impose fees for material used as alternate daily
cover pursuant to a permit issued by the department under 329
IAC 10-20-13.

SECTION 119. IC 14-15-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 17. (a) A person
operating a motorboat may not approach or pass within two hundred
(200) feet of the shore line of a lake or channel of the lake at a place or
point where the lake or channel is at least five hundred (500) feet in
width, except for the purpose of trolling or for the purpose of
approaching or leaving a dock, pier, or wharf or the shore of the lake
or channel.

(b) Except as provided in subsection (c), a person operating a
motorboat may not approach or pass within two hundred (200) feet of
the shore line of a lake or channel of the lake at a speed greater than
idle speed.

(c) This subsection applies to lakes formed by hydroelectric dams
in a county having a population of:

(1) more than twenty-five twenty-four thousand (25,000) five
hundred (24,500) but less than twenty-five thousand five
hundred (25,500); (25,000); or
(2) more than twenty thousand (20,000) but less than twenty
thousand three five hundred (20,300). (20,500).

A person operating a motorboat may not approach or pass within fifty
(50) feet of the shore line at a speed greater than idle speed. However,
on tributaries of lakes described in this subsection that are formed by
hydroelectric dams, a person operating a motor boat may not approach
or pass within two hundred (200) feet of the shore line of the tributary
at a speed greater than idle speed. For the purposes of this chapter,
tributaries on lakes formed by hydroelectric dams do not include the
principal body of water flowing into the lakes.

SECTION 120. IC 14-26-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. This chapter does
not apply to any of the following:

(1) An artificial lake that is created or used in or in connection
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with the following:
(A) Supplying a city or town with water.
(B) The generation of electric energy.
(C) The storage of water for a use described in clause (A) or
(B).

(2) The waters of Lake Michigan.
(3) A lake owned or controlled by the department.
(4) The waters of an artificial lake in a town located in a county
having a population of more than forty-six forty-seven thousand
two five hundred fifty (46,250) (47,500) but less than forty-seven
forty-eight thousand (47,000). (48,000).

SECTION 121. IC 14-27-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to the following:

(1) A city having a population of more than one hundred twenty
ten thousand (120,000) (110,000) but less than one hundred fifty
thousand (150,000).
(2) The county in which a city described in subdivision (1) exists.

SECTION 122. IC 14-33-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 18. (a) This section
applies only to a district to be located in a county having a population
of more than one hundred forty thousand (100,000) (140,000) but less
than one hundred five fifty thousand (105,000). (150,000).

(b) If the court determines that a petition conforms to the
requirements, the court shall enter an order referring the petition to the
commission.

(c) The commission shall make a determination and report to the
court whether the proposed district should be established after
determining whether the proposed district meets the following
conditions:

(1) The proposed district appears to be necessary.
(2) The proposed district holds promise of economic and
engineering feasibility.
(3) The proposed district seems to offer benefits in excess of costs
and damages for purposes other than the following:

(A) Water supply.
(B) Storage of water for augmentation of stream flow.
(C) Sewage disposal.
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(4) Whether the public health will be served immediately or
prospectively by the establishment of the district for any of the
following purposes:

(A) Water supply.
(B) Sewage disposal.
(C) Storage of water for augmentation of stream flow.
(D) Any combination of these purposes.

(5) The proposed district proposes to cover and serve a proper
area.
(6) The proposed district can be established and operated in a
manner compatible with established:

(A) districts;
(B) flood control projects;
(C) reservoirs;
(D) lakes;
(E) drains;
(F) levees;
(G) regional water districts;
(H) regional sewer districts; and
(I) other water management or water supply projects.

(d) The fact that all the land included in the proposed district is
owned by one (1) freeholder or a limited number of freeholders is not
a sufficient reason for the commission or the court to make unfavorable
findings on:

(1) the question of the establishment of the district; and
(2) later, if the district is established, the approval of the district
plan.

However, it must appear from the evidence that the land is subdivided
or intended for subdivision and development and that the
accomplishment of the purposes proposed and in the manner proposed
would be necessary and desirable for the person acquiring and using
the land after subdivision and development.

SECTION 123. IC 14-33-5.4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) This chapter
applies only to conservancy districts located wholly within a county
having a population of more than twenty-three thousand five three
hundred (23,500) (23,300) but less than twenty-four thousand (24,000).

(b) This article governs conservancy districts located wholly within
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a county having a population of more than twenty-three thousand five
three hundred (23,500) (23,300) but less than twenty-four thousand
(24,000) generally except when this article conflicts with a section of
this chapter.

SECTION 124. IC 16-20-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) Except as
provided in IC 16-20-3, the executive of each county shall by ordinance
establish and maintain a local health department.

(b) The executive of a county having a population of more than one
hundred forty-eight seventy thousand (148,000) (170,000) but less than
one hundred seventy seventy-five thousand (170,000) (175,000) may
only establish and maintain one (1) local health department having
countywide jurisdiction.

(c) The county executive in a county having a population of more
than one hundred forty-eight seventy thousand (148,000) (170,000) but
less than one hundred seventy seventy-five thousand (170,000)
(175,000) may adopt health ordinances that apply to the entire county.

(d) A health ordinance adopted by a city legislative body after
December 31, 1993, in a county having a population of more than one
hundred forty-eight seventy thousand (148,000) (170,000) but less than
one hundred seventy seventy-five thousand (170,000) (175,000) is
void.

SECTION 125. IC 16-20-2-2.5, AS ADDED BY P.L.220-2011,
SECTION 312, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 2.5. (a) For purposes of this
section, population information contained in this section refers to
population as determined by the 1990 decennial census.

(b) A health ordinance adopted by the county executive of a
Tippecanoe County having a population of more than one hundred
twenty-nine thousand (129,000) but less than one hundred thirty
thousand six hundred (130,600) that:

(1) was adopted after December 31, 1993, and before March 11,
1994; and
(2) applies to the entire county;

is legalized.
SECTION 126. IC 16-20-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) In the following
counties, the county executive and the executive of the most populous
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city located in the county shall appoint the members of the local board
of health:

(1) A county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).
(2) A county having a population of more than one hundred
seventy seventy-five thousand (170,000) (175,000) but less than
one hundred eighty eighty-five thousand (180,000). (185,000).
(3) A county having a population of more than seventy
seventy-one thousand (70,000) (71,000) but less than seventy-one
seventy-five thousand (71,000). (75,000).

(b) Except as provided in subsection (c), the executive of each
second class city shall appoint a number of members of the board in the
proportion that the city's population is to the total county population to
the nearest whole fraction. The appointments made under this
subsection shall be made in order, according to the population of a city,
with the city having the largest population making the first
appointments. The county executive shall appoint the remaining
number of members of the county board of health.

(c) The members of the local board of health in a county having a
population of more than three hundred thousand (300,000) but less
than four hundred thousand (400,000) shall be appointed as follows:

(1) Three (3) members shall be appointed by the executive of the
most populous city in the county.
(2) Four (4) members shall be appointed by the county executive.

SECTION 127. IC 16-20-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 18. (a) This section
applies to a county having a population of more than one hundred
forty-eight seventy thousand (148,000) (170,000) but less than one
hundred seventy seventy-five thousand (170,000). (175,000).

(b) Each year the county fiscal officer shall transfer to the
community health clinic located in the county an amount equal to the
revenue raised from a property tax rate of one hundred sixty-seven
thousandths of one cent ($0.00167) for each one hundred dollars
($100) of assessed valuation of the taxable property in the county.

(c) The transfer shall be made in four (4) equal installments before
the end of January, April, July, and October. The transfer shall be made
without the necessity of an appropriation.
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SECTION 128. IC 16-20-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) Except as
provided in subsection (b), the legislative body of a second class city
may by resolution provide for a full-time city health department.

(b) A local official, city legislative body, city fiscal body, or county
may not establish a full-time or part-time city health department in a
county having a population of more than one hundred forty-eight
seventy thousand (148,000) (170,000) but less than one hundred
seventy seventy-five thousand (170,000). (175,000).

(c) A health ordinance adopted by a city legislative body after
December 31, 1993, in a county having a population of more than one
hundred forty-eight seventy thousand (148,000) (170,000) but less than
one hundred seventy seventy-five thousand (170,000) (175,000) is
void.

SECTION 129. IC 16-20-4-5.5, AS ADDED BY P.L.220-2011,
SECTION 313, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 5.5. (a) For purposes of this
section, population information contained in this section refers to
population as determined by the 1990 decennial census.

(b) A health ordinance adopted by the county executive of a
Tippecanoe County having a population of more than one hundred
twenty-nine thousand (129,000) but less than one hundred thirty
thousand six hundred (130,600) that:

(1) was adopted after December 31, 1993, and before March 11,
1994; and
(2) applies to the entire county;

is legalized.
SECTION 130. IC 16-20-4-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 27. (a) This section
applies to each city having a population of any of the following:

(1) More than twenty-eight twenty-nine thousand seven five
hundred (28,700) (29,500) but less than twenty-nine thousand
(29,000). or six hundred (29,600).
(2) More than fifty-five sixty-five thousand (55,000) (65,000) but
less than fifty-nine seventy thousand (59,000). (70,000).

(b) Each year the fiscal officer of each city shall transfer to the
community health clinic located in the county in which the city is
located an amount equal to the revenue raised from a property tax rate
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of sixty-seven hundredths of one cent ($0.0067) for each one hundred
dollars ($100) of assessed valuation of the taxable property in the city.

(c) The transfer shall be made in four (4) equal installments before
the end of January, April, July, and October. The transfer shall be made
without the necessity of an appropriation.

SECTION 131. IC 16-22-2-3.1, AS AMENDED BY P.L.80-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3.1. (a) This section applies to a hospital
operated under IC 16-12-4-2 (before its repeal on July 1, 1993) that is
located in a county having a population of more than forty-one
forty-two thousand (41,000) three hundred (42,300) but less than
forty-three thousand (43,000).

(b) The management of a hospital is under the control of a
governing board. The governing board consists of nine (9) members
appointed by the county executive as follows:

(1) Three (3) members must be members of the county executive.
(2) Six (6) members meeting the following requirements:

(A) At least four (4) members must be residents of the county.
(B) Not more than two (2) members appointed under this
subdivision may reside in a county other than the county in
which the hospital is located. A member who is not a resident
of the county in which the hospital is located must:

(i) be an Indiana resident; and
(ii) be appointed upon a submission made under section 11
of this chapter by the governing board of the hospital to the
appointing authority.

(C) One (1) member appointed under this subdivision may
also be a licensed physician.

(c) The term of each member of the governing board is three (3)
years.

(d) If a vacancy occurs due to the expiration of an appointed
member's term and the county executive does not fill the vacancy
within sixty (60) days from the date of expiration, the member whose
term has expired is automatically reappointed for another term.

SECTION 132. IC 16-22-2-4, AS AMENDED BY P.L.80-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. (a) This section applies to the governing
boards of county hospitals in a county having a population of more than
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thirty-nine thirty-eight thousand (39,000) two hundred (38,200) but
less than thirty-nine thirty-eight thousand six five hundred (39,600).
(38,500).

(b) Subject to subsection (c), the governing board of a county
hospital consists of seven (7) members, as follows:

(1) Three (3) members must be the members of the county
executive.
(2) Four (4) members, one (1) of whom may be a licensed
physician, shall be appointed by the judge of the circuit court of
the county.

(c) Not more than two (2) members of a governing board appointed
under this section may reside in a county other than the county in
which the hospital is located. A member who is not a resident of the
county in which the hospital is located must:

(1) be an Indiana resident; and
(2) be appointed upon a submission made under section 11 of this
chapter by the governing board of the hospital to the appointing
authority.

(d) The term of office for members of the governing board, other
than the members of the county executive, is two (2) years.

SECTION 133. IC 16-22-2-5, AS AMENDED BY P.L.80-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) This section applies to county hospitals in
counties having a population of more than eighteen seventeen
thousand (18,000) three hundred fifty (17,350) but less than eighteen
thousand three hundred (18,300). (18,000).

(b) Subject to subsection (e), the hospital and the affairs and
business of the hospital shall be under the management and control of
a governing board consisting of seven (7) members as follows:

(1) Three (3) members must be members of the county executive.
(2) Two (2) members shall be appointed by the county fiscal
body, one (1) of whom may be a licensed physician.
(3) Two (2) members shall be appointed by the county executive.

(c) One (1) of the members initially appointed by the county fiscal
body serves for one (1) year and one (1) of the members initially
appointed serves for two (2) years. After the initial appointment, the
members serve for two (2) years.

(d) One (1) of the members initially appointed by the county
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executive serves for one (1) year and one (1) of the members initially
appointed serves for two (2) years. After the initial appointment, the
members serve for two (2) years.

(e) Not more than two (2) members of a governing board appointed
under this section may reside in a county other than the county in
which the hospital is located. A member who is not a resident of the
county in which the hospital is located must:

(1) be an Indiana resident; and
(2) be appointed upon a submission made under section 11 of this
chapter by the governing board of the hospital to the appointing
authority.

SECTION 134. IC 16-22-2-7, AS AMENDED BY P.L.80-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 7. (a) Except as provided in subsection (d), a
governing board of four (4) members in existence on September 2,
1971, may petition the county executive to increase the size of the
board to five (5), six (6), seven (7), eight (8), or nine (9) members. If
the county executive approves the petition, the county executive shall
appoint new members to increase the number of board members to the
chosen size in the following manner:

(1) All members must be residents of the county in which the
hospital is located except in the following circumstances:

(A) If a determination is made to increase a board size to five
(5) or six (6) members, one (1) member may be a resident of
an Indiana county other than the county in which the hospital
is located if the member to be appointed was recommended by
the governing board as set forth in section 11 of this chapter to
fill the vacancy.
(B) If a determination is made to increase a board size to at
least seven (7) members, not more than two (2) members may
be residents of an Indiana county other than the county in
which the hospital is located if the member to be appointed
was recommended by the governing board as set forth in
section 11 of this chapter to fill the vacancy.

(2) If a board size of five (5) members is chosen, a new member
shall be appointed for an initial term of one (1) year.
(3) If a board size of six (6) members is chosen, the new members
shall be appointed in the following order as necessary:
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(A) One (1) new member for an initial term of one (1) year.
(B) One (1) new member for an initial term of two (2) years.

(4) If a board size of seven (7) members is chosen, the new
members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.
(B) One (1) new member for an initial term of two (2) years.
(C) One (1) new member for an initial term of three (3) years.

(5) If a board size of eight (8) members is chosen, the new
members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.
(B) One (1) new member for an initial term of two (2) years.
(C) One (1) new member for an initial term of three (3) years.
(D) One (1) new member for an initial term of four (4) years.

(6) If a board size of nine (9) members is chosen, the new
members shall be appointed in the following order as necessary:

(A) Two (2) new members for an initial term of one (1) year.
(B) One (1) new member for an initial term of two (2) years.
(C) One (1) new member for an initial term of three (3) years.
(D) One (1) new member for an initial term of four (4) years.

(7) If a board size of seven (7), eight (8), or nine (9) members is
chosen, two (2) members may be licensed physicians.

(b) A governing board that has increased its size may petition the
county executive to decrease the size of the board. However, a decrease
under this subsection may only be accomplished through:

(1) the vacancy of a member's position, either through expiration
of the member's term or any other cause; or
(2) removal of a member as provided under applicable law.

(c) There is no limit to the number of times a governing board may
seek to increase or decrease its size under this section.

(d) For a governing board of four (4) members located in a county
having a population of:

(1) more than fourteen thousand five hundred (14,500) (14,000)
but less than fourteen fifteen thousand nine hundred (14,900);
(15,000);
(2) more than twenty-five twenty-four thousand (25,000) five
hundred (24,500) but less than twenty-five thousand five
hundred (25,500); (25,000); or
(3) more than thirty-three thousand eight two hundred (33,800)
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(33,200) but less than thirty-four thirty-three thousand three two
hundred (34,300); fifty (33,250);

the county executive may increase the number of board members to
five (5), six (6), or seven (7), subject to the limitations of this section.
After the initial appointments, each board member shall be appointed
to serve for a term of four (4) years.

SECTION 135. IC 16-22-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 12. (a) This section
applies to governing boards of a county hospital in a county having a
population of more than:

(1) eighteen seventeen thousand (18,000) three hundred fifty
(17,350) but less than eighteen thousand three hundred (18,300);
(18,000);
(2) twenty-seven twenty-six thousand four hundred (27,400)
(26,000) but less than twenty-seven twenty-six thousand five
hundred (27,500); (26,500); and
(3) forty-one forty-two thousand (41,000) three hundred
(42,300) but less than forty-three thousand (43,000).

(b) The appointing authority shall appoint a member to fill a
vacancy on the governing board within sixty (60) days after the
vacancy occurs.

SECTION 136. IC 16-23-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a nonprofit hospital corporation:

(1) in a city having a population of:
(A) more than one hundred twenty ten thousand (120,000)
(110,000) but less than one hundred fifty thousand (150,000);
or
(B) more than one hundred five thousand (105,000) (100,000)
but less than one hundred twenty ten thousand (120,000);
(110,000);

(2) in a city without a city hospital or other means for furnishing
the city's citizens hospital care; and
(3) that owns property in the city that:

(A) is used for hospital purposes; and
(B) has a value of at least four hundred thousand dollars
($400,000).

SECTION 137. IC 16-23-8-1 IS AMENDED TO READ AS



2020 P.L.119—2012

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a nonprofit hospital corporation:

(1) in a city having a population of:
(A) more than fifty-nine fifty-five thousand seven hundred
(59,700) (55,000) but less than sixty-five sixty thousand
(65,000); (60,000); or
(B) more than fifty-nine sixty thousand (59,000) (60,000) but
less than fifty-nine sixty-five thousand seven hundred
(59,700); (65,000);

(2) in a county without a city or other public hospital;
(3) that admits persons for care and treatment without regard to
race, color, or religious creed;
(4) the revenue of which derived from the care of persons able to
pay and from all other sources is expended in the maintenance
and operation of the hospital and for the care of persons who are
unable to pay to the extent of the hospital's ability to do so;
(5) the revenue of which is insufficient to support and maintain
the hospital and enable the hospital to supply the need and
demand for hospital care and nursing in the city, either alone or
in conjunction with other hospitals in the city; and
(6) in a city that has no city hospital under the city's control that
is supported entirely by public money.

SECTION 138. IC 16-23-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a nonprofit hospital corporation that:

(1) is located in a township having a population of more than
eight thousand (8,000) but less than ten thousand (10,000) located
in a county having a population of more than forty-five
forty-seven thousand (45,000) (47,000) but less than forty-five
forty-seven thousand nine five hundred (45,900); (47,500);
(2) has a majority of members who are residents of the township;
(3) is managed by directors, a majority of whom are residents of
the township and who serve without compensation;
(4) is free from political or sectarian influence and is required by
the hospital's articles of incorporation to be so managed and
maintained perpetually; and
(5) is unable to be maintained and supported and to perform the
hospital service reasonably needed and required for the people of
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the township without assistance, as determined by the township
trustee and township board.

SECTION 139. IC 16-24-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 4. (a) The county
executive of a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000) (270,000) may use the county's
tuberculosis hospitals to treat patients with tuberculosis and for other
purposes necessary to qualify under the Medicare and Medicaid
programs. At the discretion of the county executive, tuberculosis
hospitals may become affiliated with a hospital in the community to
enable the tuberculosis hospital to be fully utilized under all programs
available.

(b) The superintendent of hospitals located in a county described
under subsection (a) must be a qualified hospital administrator or an
experienced physician selected by the governing board. The board shall
delegate to the superintendent and all other personnel the duties of the
board's respective positions.

SECTION 140. IC 16-24-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) This section
applies to a county having a population of:

(1) more than three hundred thousand (300,000) but less than four
hundred thousand (400,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000).
(270,000).

(b) The board of managers of the hospital consists of seven (7)
members chosen by the county executive. The members must:

(1) be chosen without regard for political affiliation;
(2) be citizens of the county; and
(3) include at least two (2) licensed physicians.

(c) The term of office of each member of the board is four (4) years.
The terms of not more than two (2) of the managers expire annually.
The terms of the members of the board may not be altered. The initial
appointments are for the respective terms of three (3) years, two (2)
years, and one (1) year. Appointments of successors are for terms of
four (4) years. Appointments to fill vacancies are for the unexpired
term.
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SECTION 141. IC 16-24-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 15. (a) This section
applies to a county having a population of any of the following:

(1) More than one hundred seventy seventy-five thousand
(170,000) (175,000) but less than one hundred eighty eighty-five
thousand (180,000). (185,000).
(2) More than one hundred thirty twenty-five thousand (130,000)
(125,000) but less than one hundred forty-five thirty-five
thousand (145,000). (135,000).
(3) More than one hundred eighty-two eighty-five thousand seven
hundred ninety (182,790) (185,000) but less than two hundred
fifty thousand (200,000). (250,000).
(4) More than one hundred eighteen fifteen thousand (118,000)
(115,000) but less than one hundred twenty twenty-five thousand
(120,000). (125,000).

(b) The board of managers of a hospital for the treatment of patients
afflicted with tuberculosis or other diseases, including chronic diseases
and those requiring convalescent care, that contracts with other
counties for the treatment of the citizens of other counties, may provide
not more than one-half (1/2) of the cost of a program of group life
insurance and group health, accident, and hospitalization insurance for
the hospital's employees. The members of the families and dependents
of the employees may participate in a program of group health,
accident, and hospitalization insurance at no cost to the hospital.

SECTION 142. IC 16-24-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 16. (a) The governing
board shall appoint a business manager for a tuberculosis hospital
located in the following counties:

(1) Having a consolidated city.
(2) Having a population of more than three hundred thousand
(300,000) but less than four hundred thousand (400,000).
(3) Having a population of more than two hundred fifty thousand
(200,000) (250,000) but less than three two hundred seventy
thousand (300,000). (270,000).

(b) The business manager is directly responsible to and serves at the
pleasure of the governing board. The governing board shall prescribe
the duties of the business manager.

SECTION 143. IC 16-24-2-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) As used in this
section, "county" refers to any of the following:

(1) A county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).
(2) A county having a population of more than two hundred
fifty thousand (250,000) but less than two hundred seventy
thousand (270,000).
(3) A county having a population of more than one hundred
seventy-five thousand (175,000) but less than one hundred
eighty-five thousand (185,000).
(4) A county having a population of more than one hundred
twenty-five thousand (125,000) but less than one hundred
thirty-five thousand (135,000).

(b) This chapter applies to a county, that if the county meets the
following conditions:

(1) Has a population of:
(A) more than three hundred thousand (300,000) but less than
four hundred thousand (400,000);
(B) more than two hundred thousand (200,000) but less than
three hundred thousand (300,000);
(C) more than one hundred seventy thousand (170,000) but
less than one hundred eighty thousand (180,000); or
(D) more than one hundred thirty thousand (130,000) but less
than one hundred forty-five thousand (145,000).

(2) (1) The county owns a hospital for the treatment of patients
with tuberculosis or other diseases, including chronic diseases
and diseases requiring convalescent care.
(3) (2) The county contracts with other counties for the treatment
of the citizens of those other counties.

SECTION 144. IC 16-41-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) The state
department shall adopt rules under IC 4-22-2 that provide for a
reasonable period not exceeding forty-five (45) days in which a plan
review and permit for residential septic systems must be approved or
disapproved.

(b) This subsection applies to a county with a population of more
than seventy-four seventy-seven thousand (74,000) (77,000) but less
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than eighty thousand (80,000). As used in this subsection, "fill soil"
means soil transported and deposited by humans or soil recently
transported and deposited by natural erosion forces. A rule that the
state department adopts concerning the installation of residential septic
systems in fill soil may not prohibit the installation of a residential
septic system in fill soil on a plat if:

(1) before the effective date of the rule, the plat of the affected lot
was recorded;
(2) there is not an available sewer line within seven hundred fifty
(750) feet of the property line of the affected lot; and
(3) the local health department determines that the soil, although
fill soil, is suitable for the installation of a residential septic
system.

SECTION 145. IC 20-23-4-44, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 44. (a) This section applies only to a school
corporation with territory in a county having a population of more than
one hundred forty-eight seventy thousand (148,000) (170,000) but less
than one hundred seventy seventy-five thousand (170,000). (175,000).

(b) This section applies if there is a:
(1) tie vote in an election for a member of the governing body of
a school corporation; or
(2) vacancy on the governing body of a school corporation.

(c) Notwithstanding any other law, if a tie vote occurs among any of
the candidates for the governing body or a vacancy occurs on the
governing body, the remaining members of the governing body, even
if the remaining members do not constitute a majority of the governing
body, shall by a majority vote of the remaining members:

(1) select one (1) of the candidates who shall be declared and
certified elected; or
(2) fill the vacancy by appointing an individual to fill the vacancy.

(d) An individual appointed to fill a vacancy under subsection
(c)(2):

(1) must satisfy all the qualifications required of a member of the
governing body; and
(2) shall fill the remainder of the unexpired term of the vacating
member.

(e) If a tie vote occurs among the remaining members of the
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governing body or the governing body fails to act within thirty (30)
days after the election or the vacancy occurs, the fiscal body (as
defined in IC 3-5-2-25) of the township in which the greatest
percentage of population of the school district resides shall break the
tie or make the appointment. A member of the fiscal body who was a
candidate and is involved in a tie vote may not cast a vote under this
subsection.

(f) If the fiscal body of a township is required to act under this
section and a vote in the fiscal body results in a tie, the deciding vote
to break the tie vote shall be cast by the executive.

SECTION 146. IC 20-23-8-7, AS AMENDED BY P.L.179-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 7. (a) A plan or proposed plan must contain the
following items:

(1) The number of members of the governing body, which shall
be:

(A) three (3);
(B) five (5); or
(C) seven (7);

members.
(2) Whether the governing board shall be elected, appointed, or
both.
(3) If appointed, when and by whom, and a general description of
the manner of appointment that conforms with the requirements
of IC 20-23-4-28.
(4) A provision that the members of an elected governing board
shall be elected at the general election at which county officials
are elected.
(5) If the governing board will have members who are elected and
members who are appointed, the following information:

(A) The number of appointed members.
(B) When and by whom each of the appointed members are
appointed.
(C) A general description of the manner of appointment that
conforms with the requirements of IC 20-23-4-28.
(D) The number of elected members.
(E) A general description of the manner of election that
conforms with the requirements of IC 20-23-4-27.
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(6) The limitations on:
(A) residence;
(B) term of office; and
(C) other qualifications;

required by members of the governing body.
(7) The time the plan takes effect.

A plan or proposed plan may have additional details to make the
provisions of the plan workable. The details may include provisions
relating to the commencement or length of terms of office of the
members of the governing body taking office under the plan.

(b) Except as provided in subsection (a)(1), in a city having a
population of more than fifty-nine fifty-five thousand seven hundred
(59,700) (55,000) but less than sixty-five sixty thousand (65,000),
(60,000), the governing body described in a plan may have up to nine
(9) members.

SECTION 147. IC 20-23-8-13, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13. (a) This section applies to a school
corporation located in a city having a population of more than ninety
eighty thousand (90,000) (80,000) but less than one hundred five
eighty thousand (105,000). four hundred (80,400).

(b) The city legislative body may adopt an ordinance to increase the
membership of the governing body of a school corporation to seven (7)
members.

(c) The ordinance must provide the following:
(1) The additional members of the governing body are to be
appointed by the city executive.
(2) If the plan is subsequently changed to provide for the election
of governing body members:

(A) the membership of the governing body may not be less
than seven (7); and
(B) the members of the governing body are to be elected.

(3) The initial terms of the members appointed under this section.
(4) The effective date of the ordinance.

(d) An ordinance adopted under this section:
(1) supersedes a part of the plan that conflicts with the ordinance;
(2) must be filed with the state superintendent under section 22 of
this chapter; and
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(3) may only be amended or repealed by the city legislative body.
SECTION 148. IC 20-23-12-2, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. As used in this chapter, "school corporation"
means a school corporation that is located in a city having a population
of more than ninety eighty thousand (90,000) (80,000) but less than
one hundred five eighty thousand (105,000). four hundred (80,400).

SECTION 149. IC 20-23-13-1, AS AMENDED BY P.L.179-2011,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) In a community school corporation
established under IC 20-23-4, that

(1) has a population of more than seventy-five eighty thousand
(75,000) five hundred (80,500) but less than ninety one hundred
thousand (90,000); and (100,000),
(2) is the successor in interest to a school city having the same
population;

the governing body consists of a board of trustees of five (5) members
elected in the manner provided in this chapter.

(b) The governing body members shall be elected at the times
provided and shall succeed the retiring members in the order and
manner as set forth in this chapter.

SECTION 150. IC 20-23-14-2, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. As used in this chapter, "school corporation"
means a school corporation that is located in a city having a population
of more than thirteen twelve thousand nine five hundred (13,900)
(12,500) but less than fourteen twelve thousand two seven hundred
(14,200). (12,700).

SECTION 151. IC 20-23-15-2, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. As used in this chapter, "school corporation"
means a school corporation that:

(1) is located in a county having a population of:
(A) more than three hundred thousand (300,000) but less than
four hundred thousand (400,000); or
(B) more than two hundred fifty thousand (200,000) (250,000)
but less than three two hundred seventy thousand (300,000);
(270,000); and
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(2) has at least twenty thousand (20,000) students.
SECTION 152. IC 20-23-16-11, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 11. (a) In a county having a population of more
than one hundred seventy seventy-five thousand (170,000) (175,000)
but less than one hundred eighty eighty-five thousand (180,000),
(185,000), if, after April 17, 1963:

(1) proceedings have been undertaken in good faith to form a
community school corporation by the consolidation of two (2) or
more prior established school corporations;
(2) the community school corporation is held, by a final order and
decision of a court, to be invalidly formed and nonexistent; and
(3) the order and decision are not subject to further judicial
review;

any bonds issued (before the final order and decision of the court) in
the name of the community school corporation to provide funds to be
applied on the cost of construction and equipment of a school building
are not invalid by reason of the final order and decision of the court but
constitute the valid and binding obligation of the prior established
school corporation in the territory where the school building was or is
being constructed, the same as if the bonds had been validly issued in
the name of the prior established school corporation.

(b) This section applies only if the bonds at the time of their
issuance would have been within the limitation of indebtedness
imposed by the Constitution of the State of Indiana on the prior
established school corporation.

SECTION 153. IC 20-23-17-1, AS ADDED BY P.L.179-2011,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to a school corporation:

(1) located in a city that has a population of more than forty-six
forty-seven thousand five hundred (46,500) (47,000) but less
than fifty forty-nine thousand eight hundred (50,800); (49,000);
and
(2) for which a referendum has been held:

(A) as required by statute; and
(B) in which a majority of the votes cast approves choosing the
members of the governing body as provided in this chapter.

SECTION 154. IC 20-23-17.2-1, AS ADDED BY P.L.179-2011,
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SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to a school corporation
located in a city that has a population of more than thirty-two
twenty-nine thousand (32,000) six hundred (29,600) but less than
thirty-two twenty-nine thousand eight nine hundred (32,800).
(29,900).

SECTION 155. IC 20-26-8-13, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13. (a) In a school township located in a county
having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000);
(270,000);

the township trustee, in administering the recreation program under this
chapter, may supplement the funds by making a reasonable charge for
admission to any outdoor swimming pool located on the school
township property and owned by the school township.

(b) With the approval of the township board, the township trustee
shall establish the admission fee or a schedule of admission fees to be
collected for the use of the swimming pool. Fees collected shall be
deposited in a recreation fund established under this chapter.
Disbursements for personal services, operation, maintenance, and
repairs of the swimming pool shall be paid from the recreation fund.

SECTION 156. IC 20-33-2-34, AS AMENDED BY P.L.2-2006,
SECTION 154, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 34. (a) This section applies to a
county having a population of:

(1) more than twenty-seven twenty-five thousand (27,000) eight
hundred (25,800) but less than twenty-seven twenty-six
thousand two hundred (27,200); (26,000); or
(2) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy thousand
(148,000). (170,000).

(b) Notwithstanding sections 32 and 33 of this chapter, in a county
that has not been completely reorganized under IC 20-23-4, the
governing body of each school corporation constituting a separate
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attendance district under section 30 of this chapter shall appoint an
attendance officer. One (1) additional attendance officer may be
appointed for every seven thousand five hundred (7,500) students in
ADA in the school corporation. The governing body of each school
corporation that does not individually constitute a separate attendance
district may appoint an attendance officer.

(c) If the governing body of the school corporation makes an
appointment under this section, it shall appoint an individual who is
nominated by the superintendent of the school corporation. However,
the governing body may decline to appoint a nominee and may require
another nomination to be made by the superintendent. If the governing
body has discretion in whether to appoint an attendance officer under
subsection (b) and declines to make an appointment, the superintendent
of the school corporation involved shall serve as ex officio attendance
officer under section 35 of this chapter.

(d) The salary, including fringe benefits, of each attendance officer
appointed under this section shall be fixed by the governing body of the
school corporation and shall be paid by the treasurer of the school
corporation.

(e) Each attendance officer appointed under this section is entitled
to receive reimbursement from the school corporation for the actual
and necessary expenses incurred by the attendance officer in the proper
performance of the attendance officer's duties.

SECTION 157. IC 22-11-3.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) A contractor
doing work, other than work for a political subdivision, in a county
having a population of:

(1) more than four hundred thousand (400,000), but less than
seven hundred thousand (700,000); or
(2) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy thousand
(148,000); (170,000);

must obtain a unified license bond as provided in this chapter. This
unified license bond is in lieu of any other bond for this type of work
required by the county or a city or town within that county, and the
bond must be in an amount equal to five thousand dollars ($5,000).

(b) The unified license bond shall be held for compliance with the
ordinances and regulations governing business in the county, or a city
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or town within that county. The unified license bond required by this
chapter shall be filed with the county recorder.

SECTION 158. IC 25-37-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 15. A county having
a population of more than seventeen thousand (17,000) two hundred
fifty (17,250) but less than seventeen thousand five three hundred
(17,500) fifty (17,350) may require that the holder of a registered retail
merchant's certificate under IC 6-2.5-8 obtain a transient merchant
license.

SECTION 159. IC 27-2-15-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 4.5. (a) As used in this
section, "city" refers to a city having a population of more than
thirty-five thousand (35,000) that is located in a county having a
population of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). either of the following:

(1) A city having a population of more than eighty thousand
(80,000) but less than eighty thousand four hundred (80,400).
(2) A city having a population of more than eighty thousand
five hundred (80,500) but less than one hundred thousand
(100,000).

(b) An insurer that issued an insurance policy covering a building
or other structure that is:

(1) located in a city; and
(2) damaged by a fire or explosion;

shall notify the enforcement authority of the city about the existence of
the policy. However, an insurer is not required to notify the
enforcement authority under this section if the policy issued by the
insurer is not in effect at the time of the fire or explosion that damages
the building or structure.

(c) The insurer shall provide the notice required under this section
if the enforcement authority makes a request for the notice within
twenty (20) days after the damage occurs.

(d) The notice required by this section must:
(1) be in writing;
(2) identify the insurer and state the insurer's address;
(3) identify the building or structure and state the location of the
building or structure; and
(4) disclose the nature and extent of the coverage of the building
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or structure provided by the policy.
(e) An insurer shall provide notice to the enforcement authority

under this section within ten (10) days after the insurer is notified
under subsection (c) of the damaging of the building or structure by fire
or explosion.

(f) The commissioner may take action under IC 27-1-3-10 and
IC 27-1-3-19 against an insurer that violates this section.

SECTION 160. IC 31-31-8-4, AS AMENDED BY P.L.146-2008,
SECTION 573, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 4. (a) This section applies to a
county having a population of more than one hundred ten eleven
thousand (110,000) (111,000) but less than one hundred fifteen
thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile court
shall operate a juvenile detention facility or juvenile shelter care
facility established in the county. However, the county legislative body
shall determine the budget for the juvenile detention facility or juvenile
shelter care facility. The expenses for the juvenile detention facility
shall be paid from the county general fund.

SECTION 161. IC 32-25-4-3.5, AS ADDED BY P.L.181-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3.5. (a) This section applies only to a
condominium located on the shore of a lake located in a township with
a population of more than three thousand one hundred (3,100) (3,000)
but less than three thousand eight one hundred (3,800) (3,100) located
in a county having a population of more than forty-five forty-seven
thousand (45,000) (47,000) but less than forty-five forty-seven
thousand nine five hundred (45,900). (47,500).

(b) Except as otherwise provided in a statement described in:
(1) IC 32-25-7-1(a)(10) and included in:

(A) the declaration; or
(B) an amendment to the declaration, if the amendment is
approved by at least ninety-five percent (95%) of co-owners;
or

(2) IC 32-25-8-2(12) and included in:
(A) the bylaws; or
(B) an amendment to the bylaws, if the amendment is
approved by the percentage of votes set forth in the bylaws
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under IC 32-25-8-2(11);
part or all of the common areas and facilities of a condominium may be
conveyed or subjected to a security interest by the association of
co-owners if at least ninety-five percent (95%) of the co-owners,
including at least ninety-five percent (95%) of the co-owners of
condominium units not owned by the declarant, agree to the action.
However, if the common areas and facilities proposed to be conveyed
or encumbered under this section include any limited common areas
and facilities, all the owners of the limited common areas and facilities
to be conveyed or encumbered must agree to the conveyance or
encumbrance.

(c) An agreement to convey or encumber common areas and
facilities under this section must be evidenced by an agreement:

(1) executed in the same manner as a deed or any other instrument
recognized by the state for the conveyance or transfer of interests
in title; and
(2) signed by:

(A) at least ninety-five percent (95%) of the co-owners, as
required by this section; or
(B) another percentage of the co-owners specified in a
statement described in subsection (b)(1) or (b)(2).

An agreement under this subsection is effective upon being recorded.
(d) Proceeds from the conveyance or encumbrance of common areas

and facilities under this section shall be distributed to co-owners as
common profits under IC 32-25-8-6. However, if the common areas
and facilities conveyed or encumbered under this section include
limited common areas and facilities, proceeds from the conveyance or
encumbrance of the limited common areas and facilities shall be
distributed to the owners of the limited common areas and facilities
according to the percentage of the owners' undivided interest in the
limited common areas and facilities.

(e) A conveyance or encumbrance of common areas and facilities
not made in accordance with:

(1) this section; or
(2) a statement described in subsection (b)(1) or (b)(2);

is void.
SECTION 162. IC 32-25-7-1, AS AMENDED BY P.L.181-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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APRIL 1, 2012]: Sec. 1. (a) The owner of the land on which a
condominium is declared shall record with the recorder of the county
in which the land is situated a declaration. Except as provided in
section 2 or 3 of this chapter, the declaration must include the
following:

(1) A description of the land on which the building and
improvements are or are to be located.
(2) A description of the building, stating:

(A) the number of stories and basements; and
(B) the number of condominium units.

(3) A description of the common areas and facilities.
(4) A description of the limited common areas and facilities, if
any, stating to which condominium units their use is reserved.
(5) The percentage of undivided interest in the common areas and
facilities appertaining to each condominium unit and its owner for
all purposes, including voting.
(6) A statement of the percentage of votes by the condominium
unit owners required to determine whether to:

(A) rebuild;
(B) repair;
(C) restore; or
(D) sell;

the property if all or part of the property is damaged or destroyed.
(7) Any covenants and restrictions in regard to the use of:

(A) the condominium units; and
(B) common areas and facilities.

(8) Any further details in connection with the property that:
(A) the person executing the declaration considers desirable;
and
(B) are consistent with this article.

(9) The method by which the declaration may be amended in a
manner consistent with this chapter.
(10) This subdivision applies only to a condominium located on
the shore of a lake located in a township with a population of
more than three thousand one hundred (3,100) (3,000) but less
than three thousand eight one hundred (3,800) (3,100) located in
a county having a population of more than forty-five forty-seven
thousand (45,000) (47,000) but less than forty-five forty-seven
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thousand nine five hundred (45,900). (47,500). A statement of the
percentage of votes by the condominium unit owners required to
convey or encumber part or all of the common areas and facilities.
A statement under this subdivision may not allow less than
ninety-five percent (95%) of the condominium unit owners, or
less than ninety-five percent (95%) of the owners of condominium
units not owned by the declarant, to convey or encumber part or
all of the common areas and facilities. If the declaration does not
include a statement under this subdivision, IC 32-25-4-3.5
applies.

(b) A true copy of the bylaws shall be annexed to and made a part
of the declaration.

(c) The record of the declaration shall contain a reference to the:
(1) book;
(2) page; and
(3) date of record;

of the floor plans of the building affected by the declaration.
SECTION 163. IC 32-25-8-2, AS AMENDED BY P.L.181-2007,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. The bylaws must provide for the following:

(1) With respect to the board of directors:
(A) the election of the board from among the co-owners;
(B) the number of persons constituting the board;
(C) the expiration of the terms of at least one-third (1/3) of the
directors annually;
(D) the powers and duties of the board, including whether the
board may engage the services of a manager or managing
agent;
(E) the compensation, if any, of the directors; and
(F) the method of removal from office of directors.

(2) The method of calling meetings of the co-owners and the
percentage, if other than a majority of co-owners, that constitutes
a quorum.
(3) The election from among the board of directors of a president,
who shall preside over the meetings of:

(A) the board of directors; and
(B) the association of co-owners.

(4) The election of a secretary, who shall keep the minute book in
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which resolutions shall be recorded.
(5) The election of a treasurer, who shall keep the financial
records and books of account.
(6) The maintenance, repair, and replacement of the common
areas and facilities and payments for that maintenance, repair, and
replacement, including the method of approving payment
vouchers.
(7) The manner of collecting from each condominium owner the
owner's share of the common expenses.
(8) The designation and removal of personnel necessary for the
maintenance, repair, and replacement of the common areas and
facilities.
(9) The method of adopting and of amending administrative rules
governing the details of the operation and use of the common
areas and facilities.
(10) The restrictions on and requirements respecting the use and
maintenance of the condominium units and the use of the
common areas and facilities that are:

(A) not set forth in the declaration; and
(B) designed to prevent unreasonable interference with the use
of their respective units and of the common areas and facilities
by the several co-owners.

(11) The percentage of votes required to amend the bylaws.
(12) This subdivision applies only to a condominium located on
the shore of a lake located in a township with a population of
more than three thousand one hundred (3,100) (3,000) but less
than three thousand eight one hundred (3,800) (3,100) located in
a county having a population of more than forty-five forty-seven
thousand (45,000) (47,000) but less than forty-five forty-seven
thousand nine five hundred (45,900). (47,500). A statement of the
percentage of votes by the condominium unit owners required to
convey or encumber part or all of the common areas and facilities.
A statement under this subdivision may not allow less than
ninety-five percent (95%) of the condominium unit owners, or
less than ninety-five percent (95%) of the owners of condominium
units not owned by the declarant, to convey or encumber part or
all of the common areas and facilities. If the bylaws do not
include a statement under this subdivision, IC 32-25-4-3.5
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applies.
(13) Other provisions consistent with this article considered
necessary for the administration of the property.

SECTION 164. IC 33-39-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7. The prosecuting
attorney of each judicial circuit of the second class within a county
having a population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000)
(270,000) shall devote the prosecuting attorney's full professional time
to the duties of the prosecuting attorney's office. The prosecuting
attorney may not engage in the private practice of law for the term for
which the prosecuting attorney was elected or appointed, and the
prosecuting attorney is entitled to a minimum annual salary that is not
less than the salary of the judge of the circuit court of the same judicial
circuit.

SECTION 165. IC 33-41-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) To facilitate and
expedite the trial of causes, the judge of each circuit, superior, probate,
and juvenile court of each county shall appoint an official reporter.

(b) The official reporter shall, when required by the recorder's
appointing judge, do the following:

(1) Be promptly present in the appointing judge's court.
(2) Record the oral evidence given in all causes by any approved
method, including both questions and answers.
(3) Note all rulings of the judge concerning the admission and
rejection of evidence and the objections and exceptions to the
admission and rejection of evidence.
(4) Write out the instructions of the court in jury trials.

(c) In counties in which the circuit or probate court sits as a juvenile
court, the official reporter of the circuit court or probate court, as the
case may be:

(1) shall report the proceedings of the juvenile court as part of the
reporter's duties as reporter of the circuit or probate court; and
(2) except as provided in subsection (d), may not receive
additional compensation for the reporter's services for reporting
the proceedings of the juvenile court.

(d) In counties in which a circuit court has juvenile jurisdiction and
where there is a juvenile referee and the circuit judge is the judge of the
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juvenile court, the salary of the juvenile court reporter is one hundred
twenty-five dollars ($125) per month in addition to any compensation
the reporter receives as reporter of the circuit court.

(e) The official reporters of juvenile courts shall:
(1) be paid the same amount for their services and in the same
manner;
(2) have the same duties; and
(3) be subject to the same restrictions;

as is provided for by law for the official reporters of the other courts.
However, in a county having a population of more than two six
hundred fifty thousand (250,000), (600,000), the judge of the juvenile
court may appoint court reporters as necessary for compliance with the
law in regard to the reporting of cases and facilitating and expediting
the trial of causes, each of whom is entitled to receive a salary of at
least three hundred dollars ($300) per month.

SECTION 166. IC 35-38-2-1, AS AMENDED BY P.L.1-2006,
SECTION 529, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) Whenever it places a person
on probation, the court shall:

(1) specify in the record the conditions of the probation; and
(2) advise the person that if the person violates a condition of
probation during the probationary period, a petition to revoke
probation may be filed before the earlier of the following:

(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of the
violation.

(b) In addition, if the person was convicted of a felony and is placed
on probation, the court shall order the person to pay to the probation
department the user's fee prescribed under subsection (d). If the person
was convicted of a misdemeanor, the court may order the person to pay
the user's fee prescribed under subsection (e). The court may:

(1) modify the conditions (except a fee payment may only be
modified as provided in section 1.7(b) of this chapter); or
(2) terminate the probation;

at any time. If the person commits an additional crime, the court may
revoke the probation.

(c) If a clerk of a court collects a probation user's fee, the clerk:
(1) may keep not more than three percent (3%) of the fee to defray
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the administrative costs of collecting the fee and shall deposit any
fee kept under this subsection in the clerk's record perpetuation
fund established under IC 33-37-5-2; and
(2) if requested to do so by the county auditor, city fiscal officer,
or town fiscal officer under clause (A), (B), or (C), may transfer
not more than three percent (3%) of the fee to the:

(A) county auditor, who shall deposit the money transferred
under this subdivision into the county general fund;
(B) city general fund when requested by the city fiscal officer;
or
(C) town general fund when requested by the town fiscal
officer.

(d) In addition to any other conditions of probation, the court shall
order each person convicted of a felony to pay:

(1) not less than twenty-five dollars ($25) nor more than one
hundred dollars ($100) as an initial probation user's fee;
(2) a monthly probation user's fee of not less than fifteen dollars
($15) nor more than thirty dollars ($30) for each month that the
person remains on probation;
(3) the costs of the laboratory test or series of tests to detect and
confirm the presence of the human immunodeficiency virus (HIV)
antigen or antibodies to the human immunodeficiency virus (HIV)
if such tests are required by the court under section 2.3 of this
chapter;
(4) an alcohol abuse deterrent fee and a medical fee set by the
court under IC 9-30-9-8, if the court has referred the defendant to
an alcohol abuse deterrent program; and
(5) an administrative fee of one hundred dollars ($100);

to either the probation department or the clerk.
(e) In addition to any other conditions of probation, the court may

order each person convicted of a misdemeanor to pay:
(1) not more than a fifty dollar ($50) initial probation user's fee;
(2) a monthly probation user's fee of not less than ten dollars
($10) nor more than twenty dollars ($20) for each month that the
person remains on probation;
(3) the costs of the laboratory test or series of tests to detect and
confirm the presence of the human immunodeficiency virus (HIV)
antigen or antibodies to the human immunodeficiency virus (HIV)
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if such tests are required by the court under section 2.3 of this
chapter; and
(4) an administrative fee of fifty dollars ($50);

to either the probation department or the clerk.
(f) The probation department or clerk shall collect the

administrative fees under subsections (d)(5) and (e)(4) before
collecting any other fee under subsection (d) or (e). All money
collected by the probation department or the clerk under this section
shall be transferred to the county treasurer, who shall deposit the
money into the county supplemental adult probation services fund. The
fiscal body of the county shall appropriate money from the county
supplemental adult probation services fund:

(1) to the county, superior, circuit, or municipal court of the
county that provides probation services to adults to supplement
adult probation services; and
(2) to supplement the salaries of probation officers in accordance
with the schedule adopted by the county fiscal body under
IC 36-2-16.5.

(g) The probation department or clerk shall collect the
administrative fee under subsection (e)(4) before collecting any other
fee under subsection (e). All money collected by the probation
department or the clerk of a city or town court under this section shall
be transferred to the fiscal officer of the city or town for deposit into
the local supplemental adult probation services fund. The fiscal body
of the city or town shall appropriate money from the local supplemental
adult probation services fund to the city or town court of the city or
town for the court's use in providing probation services to adults or for
the court's use for other purposes as may be appropriated by the fiscal
body. Money may be appropriated under this subsection only to those
city or town courts that have an adult probation services program. If a
city or town court does not have such a program, the money collected
by the probation department must be transferred and appropriated as
provided under subsection (f).

(h) Except as provided in subsection (j), the county or local
supplemental adult probation services fund may be used only to
supplement probation services and to supplement salaries for probation
officers. A supplemental probation services fund may not be used to
replace other funding of probation services. Any money remaining in
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the fund at the end of the year does not revert to any other fund but
continues in the county or local supplemental adult probation services
fund.

(i) A person placed on probation for more than one (1) crime:
(1) may be required to pay more than one (1) initial probation
user's fee; and
(2) may not be required to pay more than one (1) monthly
probation user's fee per month;

to the probation department or the clerk.
(j) This subsection applies to a city or town located in a county

having a population of more than one hundred eighty-two eighty-five
thousand seven hundred ninety (182,790) (185,000) but less than two
hundred fifty thousand (200,000). (250,000). Any money remaining in
the local supplemental adult probation services fund at the end of the
local fiscal year may be appropriated by the city or town fiscal body to
the city or town court for use by the court for purposes determined by
the fiscal body.

(k) In addition to other methods of payment allowed by law, a
probation department may accept payment of fees required under this
section and section 1.5 of this chapter by credit card (as defined in
IC 14-11-1-7). The liability for payment is not discharged until the
probation department receives payment or credit from the institution
responsible for making the payment or credit.

(l) The probation department may contract with a bank or credit
card vendor for acceptance of bank or credit cards. However, if there
is a vendor transaction charge or discount fee, whether billed to the
probation department or charged directly to the probation department's
account, the probation department may collect a credit card service fee
from the person using the bank or credit card. The fee collected under
this subsection is a permitted additional charge to the money the
probation department is required to collect under subsection (d) or (e).

(m) The probation department shall forward the credit card service
fees collected under subsection (l) to the county treasurer or city or
town fiscal officer in accordance with subsection (f) or (g). These funds
may be used without appropriation to pay the transaction charge or
discount fee charged by the bank or credit card vendor.

SECTION 167. IC 35-47-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) This section
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applies only to firearms which are not required to be registered in the
National Firearms Registration and Transfer Record.

(b) Firearms shall be returned to the rightful owner at once
following final disposition of the cause if a return has not already
occurred under the terms of IC 35-33-5. If the rightful ownership is not
known the law enforcement agency holding the firearm shall make a
reasonable attempt to ascertain the rightful ownership and cause the
return of the firearm. However, nothing in this chapter shall be
construed as requiring the return of firearms to rightful owners who
have been convicted for the misuse of firearms. In such cases, the court
may provide for the return of the firearm in question or order that the
firearm be at once delivered:

(1) except as provided in subdivision (2), to the sheriff's
department of the county in which the offense occurred; or
(2) to the city or town police force that confiscated the firearm, if:

(A) a member of the city or town police force confiscated the
firearm; and
(B) the city or town has a population of more than two
thousand five hundred (2,500) and less than two six hundred
fifty thousand (250,000). (600,000).

(c) The receiving law enforcement agency shall dispose of firearms
under subsection (b), at the discretion of the law enforcement agency,
not more than one hundred twenty (120) days following receipt by use
of any of the following procedures:

(1) Public sale of the firearms to the general public as follows:
(A) Notice of the sale shall be:

(i) posted for ten (10) days in the county courthouse in a
place readily accessible to the general public; and
(ii) advertised in the principal newspaper of the county for
two (2) days in an advertisement that appears in the
newspaper at least five (5) days prior to the sale.

(B) Disposition of the firearm shall be by public auction in a
place convenient to the general public, with disposition going
to the highest bidder. However, no firearm shall be transferred
to any bidder if that bidder is not lawfully eligible to receive
and possess firearms according to the laws of the United States
and Indiana.
(C) All handguns transferred under this subdivision shall also
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be transferred according to the transfer procedures set forth in
this article.
(D) Money collected pursuant to the sales shall first be used to
defray the necessary costs of administering this subdivision
with any surplus to be:

(i) deposited into the receiving law enforcement agency's
firearms training fund, if the law enforcement agency is a
county law enforcement agency, or into a continuing
education fund established under IC 5-2-8-2, if the law
enforcement agency is a city or town law enforcement
agency; and
(ii) used by the agency exclusively for the purpose of
training law enforcement officers in the proper use of
firearms or other law enforcement duties, if the law
enforcement agency is a county law enforcement agency, or
for law enforcement purposes, if the law enforcement
agency is a city or town law enforcement agency.

(2) Sale of the firearms to a licensed firearms dealer as follows:
(A) Notice of the sale must be:

(i) posted for ten (10) days in the county courthouse in a
place readily accessible to the general public; and
(ii) advertised in the principal newspaper of the county for
two (2) days in an advertisement that appears in the
newspaper at least five (5) days before the sale.

(B) Disposition of the firearm shall be by auction with
disposition going to the highest bidder who is a licensed
firearms dealer.
(C) Money collected from the sales shall first be used to defray
the necessary costs of administering this subdivision and any
surplus shall be:

(i) deposited into the receiving law enforcement agency's
firearms training fund or other appropriate training activities
fund; and
(ii) used by the agency exclusively for the purpose of
training law enforcement officers in the proper use of
firearms or other law enforcement duties.

(3) Sale or transfer of the firearms to another law enforcement
agency.



2044 P.L.119—2012

(4) Release to the state police department laboratory or other
forensic laboratory administered by the state or a political
subdivision (as defined in IC 36-1-2-13) for the purposes of
research, training, and comparison in conjunction with the
forensic examination of firearms evidence.
(5) Destruction of the firearms.

(d) Notwithstanding the requirement of this section mandating
disposal of firearms not more than one hundred twenty (120) days
following receipt, the receiving law enforcement agency may at its
discretion hold firearms it may receive until a sufficient number has
accumulated to defray the costs of administering this section if a delay
does not exceed one hundred eighty (180) days from the date of receipt
of the first firearm in the sale lot. In any event, all confiscated firearms
shall be disposed of as promptly as possible.

(e) When a firearm is delivered to the state police department
laboratory or other forensic laboratory under subsection (c)(4) and the
state police department laboratory or other forensic laboratory
determines the laboratory has no further need for the firearm in
question, the laboratory shall return the firearm to the law enforcement
agency for disposal under subsection (c).

SECTION 168. IC 35-47-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3. (a) This section
applies to firearms that are required to be registered in the National
Firearms Registration and Transfer Record.

(b) Firearms shall be returned to the rightful owner at once
following final disposition of the cause, if such return has not already
occurred under the terms of IC 35-33-5, and if such owner remains
lawfully entitled to possess such firearms according to applicable
United States and Indiana statutes. If rightful ownership is not known,
the law enforcement agency holding the firearm shall make a
reasonable and diligent effort to ascertain the rightful ownership and
cause the return of the firearm being held, providing the owner remains
lawfully entitled to possess such firearms.

(c) Firearms that are not returnable under this section shall be at
once delivered to:

(1) the sheriff's department of the county in which the offense
occurred, unless subdivision (2) applies; or
(2) the city or town police force that confiscated the firearm if:
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(A) a member of the city or town police force confiscated the
firearm; and
(B) the city or town has a population of more than two
thousand five hundred (2,500) and less than two six hundred
fifty thousand (250,000); (600,000);

following final disposition of the cause.
(d) When firearms are sent to a law enforcement agency under

subsection (c), the law enforcement agency may upon request release
the firearms to the state police department laboratory or other forensic
laboratory administered by the state or a political subdivision (as
defined in IC 36-1-2-13) for the purposes of research, training, and
comparison in conjunction with the forensic examination of firearms
evidence.

(e) The receiving law enforcement agency or laboratory shall cause
the registry of such firearms in the United States National Firearms
Registration and Transfer Record within thirty (30) days following
receipt from the court.

(f) The court may order such firearms as are not returnable
destroyed, specifying the exact manner of destruction and requiring the
receiving law enforcement agency or laboratory to make due return to
the ordering court the time, date, method of destruction, and disposition
of the remains of the destroyed firearm.

(g) No portion of this section shall be construed as requiring the
receiving law enforcement agency or laboratory to retain firearms
which are inoperable or unserviceable, or which the receiving law
enforcement agency or laboratory may choose to transfer as public
property in the ordinary course of lawful commerce and exchange.

SECTION 169. IC 36-1-3.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3. (a) This section
applies to cities in a county having a population of: the following
counties:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or Lake County.
(2) more than two hundred thousand (200,000) but less than three
hundred thousand (300,000). St. Joseph County.

(b) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the legislative body of each the city
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having a population of more than one hundred thousand (100,000)
located in a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000):
of Gary:

(1) Board of tenant concerns (formerly governed by
IC 18-7-11.5).
(2) Regulation of sewers and drains (formerly governed by
IC 19-2-11).
(3) Department of waterworks (formerly governed by IC 19-3-27).
(4) Benefits for certain municipal utility employees (formerly
governed by IC 19-3-29).

(c) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the legislative body of each the city
having a population of more than thirty-five thousand (35,000) but less
than one hundred fifteen thousand (115,000): of Gary, the city of
Hammond, the city of South Bend, and the city of Mishawaka:

(1) Regulation of sewers and drains (formerly governed by
IC 19-2-11).
(2) Department of waterworks (formerly governed by IC 19-3-27).
(3) Benefits for certain municipal utility employees (formerly
governed by IC 19-3-29).

SECTION 170. IC 36-1-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 4. (a) This section
applies to cities in a county having neither: counties other than the
following counties:
 (1) A county having a consolidated city. nor

(2) a population of:
(A) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or Lake County.
(B) more than two hundred thousand (200,000) but less than
three hundred thousand (300,000).

(3) St. Joseph County.
(b) Jurisdiction over the following local matters, which before the

1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the legislative body of each city
having a population of more than fifty thousand (50,000):

(1) Regulation of sewers and drains (formerly governed by
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IC 19-2-11).
(2) Benefits for certain municipal utility employees (formerly
governed by IC 19-3-29).

(c) Jurisdiction over the following local matter, which before the
1981 regular session of the general assembly has been the subject of
statutory concern, is transferred to the legislative body of each city
having a population of more than thirty-five thousand (35,000), but less
than fifty thousand (50,000):

Regulation of sewers and drains (formerly governed by
IC 19-2-11).

SECTION 171. IC 36-1-3.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) This section
applies to each Lake County. having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000).

(b) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the legislative body of the county:

(1) Frequency of salary payments (formerly governed by
IC 17-3-73-2).
(2) Mileage allowances for deputy county auditors (formerly
governed by IC 17-3-29-1).
(3) County purchasing agency (formerly governed by IC 17-2-77).
(4) County data processing agency (formerly governed by
IC 17-2-74).

SECTION 172. IC 36-1-3.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 6. (a) This section
applies to a Allen County. having a population of more than three
hundred thousand (300,000) but less than four hundred thousand
(400,000).

(b) Jurisdiction over the following local matters, which before the
1982 regular session of the general assembly have been subjects of
statutory concern, is transferred to the executive of the county:

(1) Motor vehicles for the county surveyor (formerly governed by
IC 17-3-69-1).
(2) County purchasing agency (formerly governed by IC 17-2-77).
(3) County data processing agency (formerly governed by
IC 17-2-73 or IC 17-2-74).
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(4) Natural beauty roads (formerly governed by IC 19-7-17.5).
(5) Building and minimum housing department of the county
(formerly governed by IC 17-2-72.3).

SECTION 173. IC 36-1-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) This section
applies to a St. Joseph County. having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000).

(b) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the legislative body of the county:

(1) County purchasing agency (formerly governed by IC 17-2-77).
(2) County data processing agency (formerly governed by
IC 17-2-74).

SECTION 174. IC 36-1-3.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 8. (a) This section
applies to a Vanderburgh County. having a population of more than
one hundred seventy thousand (170,000) but less than one hundred
eighty thousand (180,000).

(b) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the executive of the county:

(1) County purchasing agency (formerly governed by IC 17-2-77).
(2) County data processing agency (formerly governed by
IC 17-2-74).
(3) Control of county parks (formerly governed by IC 17-2-76).

SECTION 175. IC 36-1-3.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) This section
applies to a county having a population of: the following counties:

(1) more than one hundred eighty-two thousand seven hundred
ninety (182,790) but less than two hundred thousand (200,000);
Elkhart County.
(2) more than one hundred thirty thousand (130,000) but less than
one hundred forty-five thousand (145,000); Madison County.
(3) more than one hundred forty-eight thousand (148,000) but less
than one hundred seventy thousand (170,000); Tippecanoe
County.
(4) more than one hundred eighteen thousand (118,000) but less
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than one hundred twenty thousand (120,000); Delaware County.
(5) more than one hundred ten thousand (110,000) but less than
one hundred fifteen thousand (115,000); or LaPorte County.
(6) more than one hundred five thousand (105,000) but less than
one hundred ten thousand (110,000). Vigo County.

(b) Jurisdiction over the following local matters, which before the
1981 regular session of the general assembly have been subjects of
statutory concern, is transferred to the executive of the county:

(1) County purchasing agency (formerly governed by IC 17-2-77).
(2) County data processing agency (formerly governed by
IC 17-2-74).

SECTION 176. IC 36-1-3.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 10. (a) This section
applies to a Porter County. having a population of more than one
hundred forty-five thousand (145,000) but less than one hundred
forty-eight thousand (148,000).

(b) Jurisdiction over the following local matter, which before the
1981 regular session of the general assembly has been the subject of
statutory concern, is transferred to the executive of the county:

County purchasing agency (formerly governed by IC 17-2-77).
SECTION 177. IC 36-1-11-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3.2. (a) This section
applies to a city having a population of:

(1) more than ninety eighty thousand (90,000) (80,000) but less
than one hundred five eighty thousand (105,000); four hundred
(80,400);
(2) more than thirty-two twenty-nine thousand (32,000) six
hundred (29,600) but less than thirty-two twenty-nine thousand
eight nine hundred (32,800); (29,900); or
(3) more than seventy-five eighty thousand (75,000) five
hundred (80,500) but less than ninety one hundred thousand
(90,000). (100,000).

(b) Notwithstanding section 3(c) of this chapter, the fiscal body of
a city must approve:

(1) every sale of real property having an appraised value of ten
thousand dollars ($10,000) or more;
(2) every lease of real property for which the total annual rental
payments will be five thousand dollars ($5,000) or more; and
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(3) every transfer of real property under section 14 or 15 of this
chapter.

SECTION 178. IC 36-1-11-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5.6. Notwithstanding
IC 5-22-22 and sections 4, 4.1, 4.2, and 5 of this chapter, a disposing
agent of a county having a population of more than fifty-five seventy
thousand (55,000) (70,000) but less than sixty-five seventy thousand
(65,000) fifty (70,050) may sell or transfer:

(1) real property; or
(2) tangible or intangible personal property, licenses, or any
interest in the tangible or intangible personal property;

for no compensation or a nominal fee to a nonprofit corporation created
for agricultural, educational, or recreational purposes.

SECTION 179. IC 36-2-2-4, AS AMENDED BY P.L.230-2005,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. (a) This subsection does not apply to a county
having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000).
(270,000).

The executive shall divide the county into three (3) districts that are
composed of contiguous territory and are reasonably compact. The
district boundaries drawn by the executive must not cross precinct
boundary lines and must divide townships only when a division is
clearly necessary to accomplish redistricting under this section. If
necessary, the county auditor shall call a special meeting of the
executive to establish or revise districts.

(b) This subsection applies to a county having a population of more
than four hundred thousand (400,000) but less than seven hundred
thousand (700,000). A county redistricting commission shall divide the
county into three (3) single-member districts that comply with
subsection (d). The commission is composed of:

(1) the members of the Indiana election commission;
(2) two (2) members of the senate selected by the president pro
tempore, one (1) from each political party; and
(3) two (2) members of the house of representatives selected by
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the speaker, one (1) from each political party.
The legislative members of the commission have no vote and may act
only in an advisory capacity. A majority vote of the voting members is
required for the commission to take action. The commission may meet
as frequently as necessary to perform its duty under this subsection.
The commission's members serve without additional compensation
above that provided for them as members of the Indiana election
commission, the senate, or the house of representatives.

(c) This subsection applies to a county having a population of more
than two hundred fifty thousand (200,000) (250,000) but less than
three two hundred seventy thousand (300,000). (270,000). The
executive shall divide the county into three (3) single-member districts
that comply with subsection (d).

(d) Single-member districts established under subsection (b) or (c)
must:

(1) be compact, subject only to natural boundary lines (such as
railroads, major highways, rivers, creeks, parks, and major
industrial complexes);
(2) contain, as nearly as is possible, equal population; and
(3) not cross precinct lines.

(e) A division under subsection (a), (b), or (c) shall be made:
(1) during the first year after a year in which a federal decennial
census is conducted; and
(2) when the county adopts an order declaring a county boundary
to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made in any
odd-numbered year not described in subsection (e).

SECTION 180. IC 36-2-2-5, AS AMENDED BY SEA 193-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 5. (a) To be eligible for election to the executive,
a person must meet the qualifications prescribed by IC 3-8-1-21.

(b) A member of the executive must reside within:
(1) the county as provided in Article 6, Section 6 of the
Constitution of the State of Indiana; and
(2) the district from which the member was elected.

(c) If the person does not remain a resident of the county and district
after taking office, the person forfeits the office. The county fiscal body
shall declare the office vacant whenever a member of the executive
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forfeits office under this subsection.
(d) In a county having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000);
(270,000);

one (1) member of the executive shall be elected by the voters of each
of the three (3) single-member districts established under section 4(b)
or 4(c) of this chapter. In other counties, all three (3) members of the
executive shall be elected by the voters of the whole county.

SECTION 181. IC 36-2-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) The seven (7)
member county council elected under this chapter is the county fiscal
body. The fiscal body shall act in the name of "The _________ County
Council".

(b) Notwithstanding subsection (a), in a county having a population
of more than two hundred fifty thousand (200,000) (250,000) but less
than three two hundred seventy thousand (300,000), (270,000), the
county council has nine (9) members.

SECTION 182. IC 36-2-3-4, AS AMENDED BY P.L.230-2005,
SECTION 83, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. (a) This subsection does not apply to a county
having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000).
(270,000).

The county executive shall, by ordinance, divide the county into four
(4) contiguous, single-member districts that comply with subsection
(d). If necessary, the county auditor shall call a special meeting of the
executive to establish or revise districts. One (1) member of the fiscal
body shall be elected by the voters of each of the four (4) districts.
Three (3) at-large members of the fiscal body shall be elected by the
voters of the whole county.

(b) This subsection applies to a county having a population of more
than four hundred thousand (400,000) but less than seven hundred
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thousand (700,000). The county redistricting commission established
under IC 36-2-2-4 shall divide the county into seven (7) single-member
districts that comply with subsection (d). One (1) member of the fiscal
body shall be elected by the voters of each of these seven (7)
single-member districts.

(c) This subsection applies to a county having a population of more
than two hundred fifty thousand (200,000) (250,000) but less than
three two hundred seventy thousand (300,000). (270,000). The fiscal
body shall divide the county into nine (9) single-member districts that
comply with subsection (d). Three (3) of these districts must be
contained within each of the three (3) districts established under
IC 36-2-2-4(c). One (1) member of the fiscal body shall be elected by
the voters of each of these nine (9) single-member districts.

(d) Single-member districts established under subsection (a), (b), or
(c) must:

(1) be compact, subject only to natural boundary lines (such as
railroads, major highways, rivers, creeks, parks, and major
industrial complexes);
(2) not cross precinct boundary lines;
(3) contain, as nearly as possible, equal population; and
(4) include whole townships, except when a division is clearly
necessary to accomplish redistricting under this section.

(e) A division under subsection (a), (b), or (c) shall be made:
(1) during the first year after a year in which a federal decennial
census is conducted; and
(2) when the county executive adopts an order declaring a county
boundary to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made in any
odd-numbered year not described in subsection (e).

SECTION 183. IC 36-2-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to:

(1) a county having a population of:
(A) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(B) more than two hundred fifty thousand (200,000) (250,000)
but less than three two hundred seventy thousand (300,000);
(270,000); and
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(2) any other county not having a consolidated city, if both the
county executive and the county fiscal body adopt identical
ordinances providing for the county to be governed by this
chapter beginning on a specified effective date.

SECTION 184. IC 36-4-1-1, AS AMENDED BY P.L.64-2004,
SECTION 34, AND AS AMENDED BY P.L.81-2004, SECTION 46,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) Municipalities are classified
according to their status and population as follows:

STATUS AND POPULATION CLASS
Cities of 600,000 500,000 or more First class cities
Cities of 35,000 to 599,999 499,999 Second class cities
Cities of less than 35,000 Third class cities
Other municipalities of any
population Towns
(b) Except as provided in subsection (c), a city that attains a

population of thirty-five thousand (35,000) remains a second class city
even though its population decreases to less than thirty-five thousand
(35,000) at the next federal decennial census.

(c) The legislative body of a city to which subsection (b) applies
may, by ordinance, adopt third class city status.

SECTION 185. IC 36-4-3-4, AS AMENDED BY P.L.182-2009(ss),
SECTION 402, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 4. (a) The legislative body of a
municipality may, by ordinance, annex any of the following:

(1) Territory that is contiguous to the municipality.
(2) Territory that is not contiguous to the municipality and is
occupied by a municipally owned or operated airport or landing
field.
(3) Territory that is not contiguous to the municipality but is
found by the legislative body to be occupied by a municipally
owned or regulated sanitary landfill, golf course, or hospital.
However, if territory annexed under this subsection ceases to be
used as a municipally owned or regulated sanitary landfill, golf
course, or hospital for at least one (1) year, the territory reverts to
the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
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jurisdiction of the unit that would currently have jurisdiction over
the territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices required to receive notice of
a disannexation under section 19 of this chapter when the territory
reverts to the jurisdiction of the unit having jurisdiction before the
annexation.

(b) This subsection applies to municipalities in a county having a
population of:

(1) more than seventy-three seventy thousand (73,000) fifty
(70,050) but less than seventy-four seventy-one thousand
(74,000); (71,000);
(2) more than seventy-one seventy-five thousand four hundred
(71,400) (75,000) but less than seventy-three seventy-seven
thousand (73,000); (77,000);
(3) more than seventy seventy-one thousand (70,000) (71,000)
but less than seventy-one seventy-five thousand (71,000);
(75,000);
(4) more than forty-five forty-seven thousand (45,000) (47,000)
but less than forty-five forty-seven thousand nine five hundred
(45,900); (47,500);
(5) more than forty thirty-eight thousand nine five hundred
(40,900) (38,500) but less than forty-one thirty-nine thousand
(41,000); (39,000);
(6) more than thirty-eight thirty-seven thousand (38,000)
(37,000) but less than thirty-nine thirty-seven thousand (39,000);
one hundred twenty-five (37,125);
(7) more than thirty thirty-three thousand (30,000) three
hundred (33,300) but less than thirty thirty-three thousand
seven five hundred (30,700); (33,500);
(8) more than twenty-three thousand five three hundred (23,500)
(23,300) but less than twenty-four thousand (24,000);
(9) more than one hundred eighty-two eighty-five thousand seven
hundred ninety (182,790) (185,000) but less than three two
hundred fifty thousand (300,000); or (250,000);
(10) more than two hundred fifty thousand (250,000) but less
than two hundred seventy thousand (270,000); or
(10) (11) more than thirty-four thirty-two thousand nine five
hundred fifty (34,950) (32,500) but less than thirty-six
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thirty-three thousand (36,000). (33,000).
Except as provided in subsection (c), the legislative body of a
municipality to which this subsection applies may, by ordinance, annex
territory that is not contiguous to the municipality, has its entire area
not more than two (2) miles from the municipality's boundary, is to be
used for an industrial park containing one (1) or more businesses, and
is either owned by the municipality or by a property owner who
consents to the annexation. However, if territory annexed under this
subsection is not used as an industrial park within five (5) years after
the date of passage of the annexation ordinance, or if the territory
ceases to be used as an industrial park for at least one (1) year, the
territory reverts to the jurisdiction of the unit having jurisdiction before
the annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of a
disannexation under section 19 of this chapter when the territory
reverts to the jurisdiction of the unit having jurisdiction before the
annexation.

(c) A city in a county with a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000) (270,000) may not annex territory as
prescribed in subsection (b) until the territory is zoned by the county
for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed under
subsection (b) or (h) is not considered a part of the municipality for the
purposes of:

(1) annexing additional territory:
(A) in a county that is not described by clause (B); or
(B) in a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), unless the
boundaries of the noncontiguous territory become contiguous
to the city, as allowed by Indiana law;

(2) expanding the municipality's extraterritorial jurisdictional
area; or
(3) changing an assigned service area under IC 8-1-2.3-6(1).
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(e) As used in this section, "airport" and "landing field" have the
meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning prescribed by
IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legislative body district.

(h) This subsection applies to a city having a population of more
than thirty-one twenty-nine thousand (31,000) nine hundred (29,900)
but less than thirty-two thirty-one thousand (32,000). (31,000). The
city legislative body of a city may, by ordinance, annex territory that:

(1) is not contiguous to the city;
(2) has its entire area not more than eight (8) miles from the city's
boundary;
(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;
(B) three-fourths (3/4) mile to the east;
(C) one-half (1/2) mile to the north; or
(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated by the
federal highway authorities) and a state highway (as designated
by the state highway authorities); and
(4) is owned by the city or by a property owner that consents to
the annexation.

SECTION 186. IC 36-4-3-4.1, AS AMENDED BY P.L.71-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4.1. (a) The legislative body of a municipality
may, by ordinance, annex territory that:

(1) is contiguous to the municipality;
(2) in the case of is in a town having a population of more than:

(A) fifteen twenty-five thousand (15,000); (25,000); or
(B) five ten thousand (5,000) (10,000) but less than six twenty
thousand three hundred (6,300); (20,000);

located in a county having a population of more than one hundred
forty thousand (100,000) (140,000) but less than one hundred
five fifty thousand (105,000), (150,000), if the town has its entire
area within the township within which the town is primarily
located; and
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(3) is owned by a property owner who consents to the annexation.
(b) Territory annexed under this section is exempt from all property

tax liability under IC 6-1.1 for municipal purposes for all portions of
the annexed territory that are classified for zoning purposes as
agricultural and remain exempt from the property tax liability while the
property's zoning classification remains agricultural. However, if the
annexation ordinance annexing the territory is adopted after June 30,
2006, the property tax liability under IC 6-1.1 for municipal purposes
may be exempted for a period of not more than ten (10) years.

(c) There may not be a change in the zoning classification of
territory annexed under this section without the consent of the owner
of the annexed territory.

(d) Territory annexed under this section may not be considered a
part of the municipality for purposes of annexing additional territory
under section 3 or 4 of this chapter. However, territory annexed under
this section shall be considered a part of the municipality for purposes
of annexing additional territory under section 5 or 5.1 of this chapter.

SECTION 187. IC 36-4-3-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 8.5. (a) A municipality
may, in an ordinance adopted under section 3 or 4 of this chapter, abate
a portion of the property tax liability under IC 6-1.1 for municipal
purposes for all property owners in the annexed territory.

(b) An ordinance adopted under subsection (a) must provide the
following:

(1) A tax abatement program that is in effect for not more than
three (3) taxable years after an annexation occurs.
(2) Except single family residential property described by
subdivision (3), a tax abatement for all classes of property that
does not exceed:

(A) seventy-five percent (75%) of a taxpayer's liability in the
first year of the abatement program;
(B) fifty percent (50%) of a taxpayer's liability in the second
year of the abatement program; and
(C) twenty-five percent (25%) of a taxpayer's liability in the
third year of the abatement program.

(3) For a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), a tax abatement
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for single family residential property that does not exceed:
(A) ninety percent (90%) of a taxpayer's liability in the first
year of the abatement program;
(B) eighty percent (80%) of a taxpayer's liability in the second
year of the abatement program;
(C) sixty percent (60%) of a taxpayer's liability in the third
year of the abatement program;
(D) forty percent (40%) of a taxpayer's liability in the fourth
year of the abatement program; and
(E) twenty percent (20%) of a taxpayer's liability in the fifth
year of the abatement program.

(4) The procedure by which an eligible property owner receives
a tax abatement under this section.

SECTION 188. IC 36-4-3-13, AS AMENDED BY P.L.111-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13. (a) Except as provided in subsections (e) and
(g), at the hearing under section 12 of this chapter, the court shall order
a proposed annexation to take place if the following requirements are
met:

(1) The requirements of either subsection (b) or (c).
(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the evidence
establishes the following:

(1) That the territory sought to be annexed is contiguous to the
municipality.
(2) One (1) of the following:

(A) The resident population density of the territory sought to
be annexed is at least three (3) persons per acre.
(B) Sixty percent (60%) of the territory is subdivided.
(C) The territory is zoned for commercial, business, or
industrial uses.

(c) The requirements of this subsection are met if the evidence
establishes the following:

(1) That the territory sought to be annexed is contiguous to the
municipality as required by section 1.5 of this chapter, except that
at least one-fourth (1/4), instead of one-eighth (1/8), of the
aggregate external boundaries of the territory sought to be
annexed must coincide with the boundaries of the municipality.



2060 P.L.119—2012

(2) That the territory sought to be annexed is needed and can be
used by the municipality for its development in the reasonably
near future.

(d) The requirements of this subsection are met if the evidence
establishes that the municipality has developed and adopted a written
fiscal plan and has established a definite policy, by resolution of the
legislative body as set forth in section 3.1 of this chapter. The fiscal
plan must show the following:

(1) The cost estimates of planned services to be furnished to the
territory to be annexed. The plan must present itemized estimated
costs for each municipal department or agency.
(2) The method or methods of financing the planned services. The
plan must explain how specific and detailed expenses will be
funded and must indicate the taxes, grants, and other funding to
be used.
(3) The plan for the organization and extension of services. The
plan must detail the specific services that will be provided and the
dates the services will begin.
(4) That planned services of a noncapital nature, including police
protection, fire protection, street and road maintenance, and other
noncapital services normally provided within the corporate
boundaries, will be provided to the annexed territory within one
(1) year after the effective date of annexation and that they will be
provided in a manner equivalent in standard and scope to those
noncapital services provided to areas within the corporate
boundaries regardless of similar topography, patterns of land use,
and population density.
(5) That services of a capital improvement nature, including street
construction, street lighting, sewer facilities, water facilities, and
stormwater drainage facilities, will be provided to the annexed
territory within three (3) years after the effective date of the
annexation in the same manner as those services are provided to
areas within the corporate boundaries, regardless of similar
topography, patterns of land use, and population density, and in
a manner consistent with federal, state, and local laws,
procedures, and planning criteria.

(e) At the hearing under section 12 of this chapter, the court shall do
the following:
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(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order a proposed annexation not to take place if the court
finds that all of the conditions set forth in clauses (A) through (D)
and, if applicable, clause (E) exist in the territory proposed to be
annexed:

(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:

(i) Police and fire protection.
(ii) Street and road maintenance.

(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) The annexation is not in the best interests of the owners of
land in the territory proposed to be annexed as set forth in
subsection (f).
(D) One (1) of the following opposes the annexation:

(i) At least sixty-five percent (65%) of the owners of land in
the territory proposed to be annexed.
(ii) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.

Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.
(E) This clause applies only to an annexation in which eighty
percent (80%) of the boundary of the territory proposed to be
annexed is contiguous to the municipality and the territory
consists of not more than one hundred (100) parcels. At least
seventy-five percent (75%) of the owners of land in the
territory proposed to be annexed oppose the annexation as
determined under section 11(b) of this chapter.

(f) The municipality under subsection (e)(2)(C) bears the burden of
proving that the annexation is in the best interests of the owners of land
in the territory proposed to be annexed. In determining this issue, the
court may consider whether the municipality has extended sewer or
water services to the entire territory to be annexed:

(1) within the three (3) years preceding the date of the
introduction of the annexation ordinance; or
(2) under a contract in lieu of annexation entered into under
IC 36-4-3-21.
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The court may not consider the provision of water services as a result
of an order by the Indiana utility regulatory commission to constitute
the provision of water services to the territory to be annexed.

(g) This subsection applies only to cities located in a county having
a population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000).
(270,000). However, this subsection does not apply if on April 1, 1993,
the entire boundary of the territory that is proposed to be annexed was
contiguous to territory that was within the boundaries of one (1) or
more municipalities. At the hearing under section 12 of this chapter,
the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order a proposed annexation not to take place if the court
finds that all of the following conditions exist in the territory
proposed to be annexed:

(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:

(i) Police and fire protection.
(ii) Street and road maintenance.

(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) One (1) of the following opposes the annexation:

(i) A majority of the owners of land in the territory proposed
to be annexed.
(ii) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.

Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.

(h) The most recent:
(1) federal decennial census;
(2) federal special census;
(3) special tabulation; or
(4) corrected population count;

shall be used as evidence of resident population density for purposes
of subsection (b)(2)(A), but this evidence may be rebutted by other
evidence of population density.

SECTION 189. IC 36-4-3-24, AS ADDED BY P.L.220-2011,
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SECTION 651, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 24. (a) This section applies to a
second class city located in a Tippecanoe County. having a population
of more than one hundred twenty thousand (120,000) and less than one
hundred twenty-seven thousand (127,000) as reported by the 1980
federal decennial census.

(b) Notwithstanding any other law, if a city annexed territory before
March 1, 1990, and the annexation proceedings included a technical
failure to describe a public way that separates the annexed territory
from the city, the annexation is legalized and declared valid.

(c) Notwithstanding any other law, if the redevelopment
commission of a city adopted a declaratory resolution under
IC 36-7-14-15 before March 1, 1990, for any of the annexed territory
described in subsection (b), the declaratory resolution is legalized and
declared valid. If the declaratory resolution designated any of the
annexed territory as an allocation area under IC 36-7-14-39, the
assessment date for purposes of determining the base assessed value of
the economic development area for purposes of IC 36-7-14-39 is March
1, 1989.

SECTION 190. IC 36-4-9-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 11. (a) In a second
class city, the corporation counsel is the head of the department of law.
His The corporation counsel's first deputy is the city attorney, and his
the corporation counsel's second deputy is the assistant city attorney.

(b) In a third class city, the city attorney is the head of the
department of law.

(c) To be eligible to be appointed as the head of the department of
law, a person must meet the following requirements:

(1) Be admitted to the practice of law in Indiana.
(2) Except as provided in subdivision (3), be a resident of the
county in which the city is located.
(3) For a third class city located in a county having a population
of less than six seven thousand (6,000), (7,000), be a resident of
Indiana.

SECTION 191. IC 36-5-1-7.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7.1. The executive of
a county having a population of more than fifty-five seventy thousand
(55,000) (70,000) but less than sixty-five seventy thousand (65,000)
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fifty (70,050) is exempt from:
(1) the requirements of section 7(a) of this chapter; and
(2) the requirements of section 7(b) of this chapter if the second
or third class city is within a county containing a consolidated
city.

SECTION 192. IC 36-5-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 13. (a) Except as
provided in subsection (c), this subsection applies to a town with a
population of five hundred (500) or less. Notwithstanding the
provisions of any other statute, a town may transfer money from any
town fund to another town fund after the passage of an ordinance or a
resolution by the town legislative body specifying the:

(1) amount of the transfer;
(2) funds involved;
(3) date of the transfer; and
(4) general purpose of the transfer.

(b) Except as provided in subsection (c), this subsection applies to
a town having a population of more than five hundred (500) but less
than two thousand (2,000). Notwithstanding IC 8-14-1 and IC 8-14-2,
a town may transfer money distributed to the town from:

(1) the motor vehicle highway account under IC 8-14-1;
(2) the local road and street account under IC 8-14-2; or
(3) the:

(A) motor vehicle highway account under IC 8-14-1; and
(B) local road and street account under IC 8-14-2;

to any other town fund after the passage of an ordinance or a resolution
by the town legislative body that specifies the amount of the transfer,
the funds involved, the date of the transfer, and the general purpose of
the transfer. However, the total amount of all money transferred by a
town under this subsection may not exceed forty thousand dollars
($40,000).

(c) A:
(1) municipality located in a county having a population of more
than fourteen fifteen thousand nine hundred (14,900) (15,000)
but less than sixteen fifteen thousand (16,000); five hundred
(15,500); and
(2) town:

(A) located in a county having a population of more than
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thirty-four thirty-seven thousand nine one hundred (34,900)
twenty-five (37,125) but less than thirty-four thirty-seven
thousand nine five hundred fifty (34,950); (37,500); and
(B) having a population of less than one thousand (1,000);

may not transfer money under this section to or from a food and
beverage tax receipts fund established under IC 6-9.

SECTION 193. IC 36-7-4-202 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 202. (a) ADVISORY.
The legislative body of a county or municipality may establish by
ordinance an advisory plan commission. In addition, in a county having
a population of:

(1) more than one hundred seventy seventy-five thousand
(170,000) (175,000) but less than one hundred eighty eighty-five
thousand (180,000); (185,000); or
(2) more than one hundred eighteen fifteen thousand (118,000)
(115,000) but less than one hundred twenty twenty-five thousand
(120,000); (125,000);

the legislative bodies of that county and of the city having the largest
population in that county may establish by identical ordinances a
metropolitan plan commission as a department of county government.
These ordinances must specify the legal name of the commission for
purposes of section 404(a) of this chapter.

(b) AREA. There may be established in each county an area
planning department in the county government, having:

(1) an area plan commission;
(2) an area board of zoning appeals;
(3) an executive director; and
(4) such staff as the area plan commission considers necessary.

Each municipality and each county desiring to participate in the
establishment of a planning department may adopt an ordinance
adopting the area planning law, fix a date for the establishment of the
planning department, and provide for the appointment of its
representatives to the commission. When a municipality or a county
adopts such an ordinance, it shall certify a copy of it the ordinance to
each legislative body within the county. When a county and at least one
(1) municipality within the county each adopt an ordinance adopting
the area planning law and fix a date for the establishment of the
department, the legislative body of the county shall establish the
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planning department.
(c) METRO. A metropolitan development commission is

established in the department of metropolitan development of the
consolidated city. The legislative body of the consolidated city may
adopt ordinances to regulate the following:

(1) The time that the commission holds its meetings.
(2) The voting procedures of the commission.

SECTION 194. IC 36-7-4-918.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 918.6. (a) This section
applies to a county having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000).
(270,000).

(b) ADVISORY)AREA. Notwithstanding sections 918.2, 918.4,
and 918.5 of this chapter, a zoning or subdivision control ordinance
shall require that the board of zoning appeals submit any of the
following petitions to the legislative body for approval or disapproval:

(1) Special exceptions.
(2) Special uses.
(3) Use variances.

(c) ADVISORY)AREA. The board of zoning appeals shall file a
petition under this section with the clerk of the legislative body with:

(1) a favorable recommendation;
(2) an unfavorable recommendation; or
(3) no recommendation.

(d) ADVISORY)AREA. The legislative body shall give notice
under IC 5-14-1.5-5 of its intention to consider the petition at its first
regular meeting after the board of zoning appeals files its
recommendation.

(e) ADVISORY)AREA. A petition is granted or denied when the
legislative body votes on the petition as follows:

(1) In a county described in subsection (a)(1), the legislative body
shall vote on the petition within ninety (90) days after the board
of zoning appeals makes its recommendation. If the legislative
body does not vote to deny the petition within ninety (90) days,
the petition is considered approved.
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(2) In a county described in subsection (a)(2), the legislative body
shall vote on the petition within sixty (60) days after the board of
zoning appeals makes its recommendations. If the legislative body
does not vote to deny the petition within sixty (60) days, the
petition is approved.

(f) ADVISORY)AREA. If the legislative body approves a petition,
it must make the determination in writing as required under section
918.2, 918.4, or 918.5 of this chapter or as required by the zoning
ordinance.

SECTION 195. IC 36-7-4-1103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1103. (a) This section
does not apply to a plan commission exercising jurisdiction in a county
having a population of more than twenty thousand three nine hundred
(20,300) (20,900) but less than twenty twenty-one thousand five
hundred (20,500). (21,000).

(b) ADVISORY—AREA. For purposes of this section, urban areas
include all lands and lots within the corporate boundaries of a
municipality, any other lands or lots used for residential purposes
where there are at least eight (8) residences within any quarter mile
square area, and other lands or lots that have been or are planned for
residential areas contiguous to the municipality.

(c) ADVISORY—AREA. This chapter does not authorize an
ordinance or action of a plan commission that would prevent, outside
of urban areas, the complete use and alienation of any mineral
resources or forests by the owner or alienee of them.

SECTION 196. IC 36-7-4-1210.5, AS AMENDED BY P.L.39-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1210.5. (a) ADVISORY. As used in this section,
"municipality" refers to the most populous municipality in the
jurisdiction of the plan commission.

(b) ADVISORY. This section applies to a plan commission
operating under a joinder agreement in a county:

(1) in a county having a population of more than one two hundred
eighty seventy thousand (180,000) (270,000) but less than one
three hundred eighty-two thousand seven hundred ninety
(182,790); (300,000); and
(2) containing:

(A) a township having a population of more than eighteen
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thirty-two thousand (18,000) (32,000) but less than
twenty-five fifty thousand (25,000); (50,000); or
(B) a township having a population of more than nine
thousand (9,000) but less than fifteen thousand (15,000).

(c) ADVISORY. Notwithstanding section 1210 of this chapter, a
plan commission described in subsection (b) shall have nine (9)
members as follows:

(1) Four (4) members who are residents of the municipality, to be
appointed for four (4) year terms by the executive of the
municipality.
(2) Three (3) members who are residents of the municipality, to
be appointed for four (4) year terms by the legislative body of the
municipality.
(3) Two (2) members who are residents of the township, to be
appointed for four (4) year terms by the township executive with
the approval of the township legislative body.

(d) The joinder agreement expires if the municipality annexes the
entire area of a township described in subsection (b)(2).

(e) A joinder agreement under this section may be terminated if:
(1) the municipality adopts an ordinance terminating the joinder
agreement;
(2) before adopting the ordinance under subdivision (1), the
municipality conducts a public hearing on the issue of terminating
the joinder agreement; and
(3) the executive of the municipality provides written notice to the
township executive of the township subject to the joinder
agreement that states the reason for the municipality's termination
of the joinder agreement.

SECTION 197. IC 36-7-5.1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 11. (a) Each member
of the commission must have:

(1) knowledge and experience regarding affairs in the joint
district;
(2) awareness of the social, economic, agricultural, and industrial
conditions of the joint district; and
(3) an interest in the development of the joint district.

(b) A challenge to the appointment of a member based on the
qualifications described in subsection (a) must be filed within thirty
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(30) days after the appointment. The challenge may be filed in the
circuit court of any county that contains the entire joint district or any
part of the joint district.

(c) Except as provided in subsection (d), a member must be a
resident of a county where a part of the joint district is located or reside
within ten (10) miles of the borders of the district.

(d) In a joint district that contains all or part of a county having a
population of more than seventy-one seventy-five thousand (75,000)
four hundred (71,400) but less than seventy-three seventy-seven
thousand (73,000), (77,000), two (2) of the members appointed by the
legislative body of that county under section 9(1) of this chapter must,
in addition to the requirements of subsections (a) and (b), be residents
of any township that is entirely or partially located within the joint
district.

SECTION 198. IC 36-7-7.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a county having the following population:

(1) More than thirty-nine forty thousand six hundred (39,600)
(40,000) but less than forty forty-two thousand (40,000);
(42,000).
(2) More than nineteen thousand three five hundred (19,300)
(19,500) but less than twenty thousand (20,000). or
(3) More than ten thousand seven hundred (10,700) but less than
twelve thousand (12,000).

SECTION 199. IC 36-7-7.6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to the area consisting of the following counties:

(1) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(2) A county having a population of more than one hundred
forty-five fifty thousand (145,000) (150,000) but less than one
hundred forty-eight seventy thousand (148,000). (170,000).
(3) A county having a population of more than one hundred ten
eleven thousand (110,000) (111,000) but less than one hundred
fifteen thousand (115,000).

SECTION 200. IC 36-7-11-4, AS AMENDED BY P.L.126-2011,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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APRIL 1, 2012]: Sec. 4. (a) A unit may establish, by ordinance, a
historic preservation commission with an official name designated in
the ordinance. The commission must have not less than three (3) nor
more than nine (9) voting members, as designated by the ordinance.
The voting members shall be appointed by the executive of the unit,
subject to the approval of the legislative body. Voting members shall
each serve for a term of three (3) years. However, the terms of the
original voting members may be for one (1) year, two (2) years, or three
(3) years in order for the terms to be staggered, as provided by the
ordinance. A vacancy shall be filled for the duration of the term. In the
case of a commission with jurisdiction in a city having a population of
more than one hundred five thousand (105,000) (100,000) but less than
one hundred twenty ten thousand (120,000), (110,000), the
commission must after June 30, 2001, include as a voting member the
superintendent of the largest school corporation in the city.

(b) The ordinance may provide qualifications for members of the
commission, but members must be residents of the unit who are
interested in the preservation and development of historic areas. The
members of the commission should include professionals in the
disciplines of architectural history, planning, and other disciplines
related to historic preservation, to the extent that those professionals
are available in the community. The ordinance may also provide for the
appointment of advisory members that the legislative body considers
appropriate.

(c) The ordinance may:
(1) designate an officer or employee of the unit to act as
administrator;
(2) permit the commission to appoint an administrator who shall
serve without compensation except reasonable expenses incurred
in the performance of the administrator's duties; or
(3) provide that the commission act without the services of an
administrator.

(d) Members of the commission shall serve without compensation
except for reasonable expenses incurred in the performance of their
duties.

(e) The commission shall elect from its membership a chairman and
vice chairman, who shall serve for one (1) year and may be reelected.

(f) The commission shall adopt rules consistent with this chapter for
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the transaction of its business. The rules must include the time and
place of regular meetings and a procedure for the calling of special
meetings. All meetings of the commission must be open to the public,
and a public record of the commission's resolutions, proceedings, and
actions must be kept. If the commission has an administrator, the
administrator shall act as the commission's secretary, otherwise, the
commission shall elect a secretary from its membership.

(g) The commission shall hold regular meetings, at least monthly,
except when it has no business pending.

(h) A final decision of the commission is subject to judicial review
under IC 36-7-4 as if it were a final decision of a board of zoning
appeals.

SECTION 201. IC 36-7-11-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 8.5. (a) When
submitting a map to the legislative body under section 7 or 8 of this
chapter, the commission may declare one (1) or more buildings or
structures that are classified and designated as historic on the map to
be under interim protection.

(b) Not more than two (2) working days after declaring a building
or structure to be under interim protection under this section, the
commission shall, by personal delivery or first class mail, provide the
owner or occupant of the building or structure with a written notice of
the declaration. The written notice must:

(1) cite the authority of the commission to put the building or
structure under interim protection under this section;
(2) explain the effect of putting the building or structure under
interim protection; and
(3) indicate that the interim protection is temporary.

(c) A building or structure put under interim protection under
subsection (a) remains under interim protection until:

(1) in a county other than a county described in subdivision (2),
the map is:

(A) submitted to; and
(B) approved in an ordinance or rejected by;

the legislative body of the unit; or
(2) in a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), the earlier of:
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(A) thirty (30) days after the building or structure is declared
to be under interim protection; or
(B) the date the map is:

(i) submitted to; and
(ii) approved in an ordinance or rejected by;

the legislative body of the unit.
(d) While a building or structure is under interim protection under

this section:
(1) the building or structure may not be demolished or moved;
and
(2) the exterior appearance of the building or structure may not be
conspicuously changed by:

(A) addition;
(B) reconstruction; or
(C) alteration.

SECTION 202. IC 36-7-11-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 22. (a) This section
applies only to a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000). (270,000).

(b) Notwithstanding any other provision, in the case of a building or
structure owned by a political subdivision that is classified by a
commission as historic and for which the classification is approved by
the legislative body of the unit that established the commission, the
commission may remove the historic classification of the building or
structure without the adoption of an ordinance by the legislative body
of the unit if the commission determines that removal of the
classification is in the best interest of the unit and the political
subdivision.

SECTION 203. IC 36-7-13-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 10. (a) After approval
by ordinance or resolution of the legislative body of a municipality
located in a county having a population of:

(1) more than one hundred twenty thirty-five thousand (120,000)
(135,000) but less than one hundred thirty thirty-eight thousand
(130,000); (138,000);
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000);
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(270,000); or
(3) more than three hundred thousand (300,000) but less than four
hundred thousand (400,000);

the executive of the municipality may submit an application to an
advisory commission on industrial development requesting that an area
within the municipality be designated as a district.

(b) After approval by ordinance or resolution of the legislative body
of a county, the executive of the county may submit an application to
an advisory commission on industrial development requesting that an
area within the county, but not within a municipality, be designated as
a district. However, in a county having a population of more than one
hundred eighteen fifteen thousand (118,000) (115,000) but less than
one hundred twenty twenty-five thousand (120,000), (125,000), the
legislative body of the county may request that an area within the
county be designated as a district even if the area is within a
municipality.

SECTION 204. IC 36-7-13-10.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 10.7. (a) This section
applies to a district designated under section 10.5 of this chapter and
approved by the budget agency before January 1, 2002, in a city having
a population of more than thirty-one twenty-nine thousand (31,000)
nine hundred (29,900) but less than thirty-two thirty-one thousand
(32,000). (31,000).

(b) An area is added to and becomes part of a district described in
subsection (a) if the area consists of property that:

(1) is located in a city having a population of more than thirty-one
twenty-nine thousand (31,000) nine hundred (29,900) but less
than thirty-two thirty-one thousand (32,000); (31,000); and
(2) experienced a loss of at least three hundred (300) jobs during
the calendar year ending December 31, 2001.

(c) After the addition of property to a district described in
subsection (a) under this section, the gross retail base period amount
determined under section 2.4 of this chapter for the district before the
addition of the property to the district under this section shall be
increased by an amount equal to:

(1) the aggregate amount of state gross retail and use taxes
remitted:

(A) under IC 6-2.5 by the businesses operating in the area
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added to the district under subsection (b); and
(B) during the period beginning after December 31, 2001, and
ending before February 1, 2002; multiplied by

(2) twelve (12).
(d) After the addition of property to a district described in

subsection (a) under this section, the income tax base period amount
determined under section 3.2 of this chapter for the district before the
addition of the property to the district under this section shall be
increased by an amount equal to:

(1) the aggregate amount of state and local income taxes paid:
(A) by employees employed in the area added to the district
under subsection (b) with respect to wages and salary earned
for work in the area added; and
(B) during the period beginning after December 31, 2001, and
ending before February 1, 2002; multiplied by

(2) twelve (12).
(e) The addition of property to a district under this section does not

require adoption of an ordinance, review by the budget committee, or
approval of the budget agency under section 10.5 of this chapter.

SECTION 205. IC 36-7-13-12, AS AMENDED BY P.L.113-2010,
SECTION 131, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 12. (a) If a municipal or county
executive has submitted an application to an advisory commission on
industrial development requesting that an area be designated as a
district under this chapter and the advisory commission has compiled
and prepared the information required under section 11 of this chapter
concerning the area, the advisory commission may adopt a resolution
designating the area as a district if it makes the findings described in
subsection (b), (c), (d), or (e). In a county described in subsection (c),
an advisory commission may designate more than one (1) district under
subsection (c).

(b) For an area located in a county having a population of more than
one hundred twenty thirty-five thousand (120,000) (135,000) but less
than one hundred thirty thirty-eight thousand (130,000), (138,000), an
advisory commission may adopt a resolution designating a particular
area as a district only after finding all of the following:

(1) The area contains a building or buildings:
(A) with at least one million (1,000,000) square feet of usable
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interior floor space; and
(B) that is or are vacant or will become vacant due to the
relocation of an employer.

(2) At least one thousand (1,000) fewer persons are employed in
the area than were employed in the area during the year that is ten
(10) years previous to the current year.
(3) There are significant obstacles to redevelopment of the area
due to any of the following problems:

(A) Obsolete or inefficient buildings.
(B) Aging infrastructure or inefficient utility services.
(C) Utility relocation requirements.
(D) Transportation or access problems.
(E) Topographical obstacles to redevelopment.
(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or
pledged at least one hundred thousand dollars ($100,000) for
purposes of addressing the redevelopment obstacles described in
subdivision (3).
(5) The area is located in a county having a population of more
than one hundred twenty thirty-five thousand (120,000)
(135,000) but less than one hundred thirty thirty-eight thousand
(130,000). (138,000).

(c) For a county having a population of more than one hundred
eighteen fifteen thousand (118,000) (115,000) but less than one
hundred twenty twenty-five thousand (120,000), (125,000), an
advisory commission may adopt a resolution designating not more than
three (3) areas as districts. An advisory commission may designate an
area as a district only after finding the following:

(1) The area meets at least one (1) of the following conditions:
(A) The area meets the following conditions:

(i) The area contains a building with at least seven hundred
ninety thousand (790,000) square feet.
(ii) At least eight hundred (800) fewer people are employed
in the area than were employed in the area during the year
that is fifteen (15) years previous to the current year.
(iii) The area is located in or is adjacent to an industrial
park.

(B) The area meets the following conditions:
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(i) The area contains a building with at least three hundred
eighty-six thousand (386,000) square feet.
(ii) At least four hundred (400) fewer people are employed
in the area than were employed in the area during the year
that is fifteen (15) years previous to the current year.
(iii) The area is located in or is adjacent to an industrial
park.

(C) The area meets the following conditions:
(i) The area contains a building with at least one million
(1,000,000) square feet.
(ii) At least seven hundred (700) fewer people are employed
in the area than were employed in the area on January 1,
2008.

(2) There are significant obstacles to redevelopment of the area
due to any of the following problems:

(A) Obsolete or inefficient buildings.
(B) Aging infrastructure or inefficient utility services.
(C) Utility relocation requirements.
(D) Transportation or access problems.
(E) Topographical obstacles to redevelopment.
(F) Environmental contamination.

(3) The area is located in a county having a population of more
than one hundred eighteen fifteen thousand (118,000) (115,000)
but less than one hundred twenty twenty-five thousand (120,000).
(125,000).

(d) For an area located in a county having a population of more than
two hundred fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000), (270,000), an advisory
commission may adopt a resolution designating a particular area as a
district only after finding all of the following:

(1) The area contains a building or buildings:
(A) with at least one million five hundred thousand
(1,500,000) square feet of usable interior floor space; and
(B) that is or are vacant or will become vacant.

(2) At least eighteen thousand (18,000) fewer persons are
employed in the area at the time of application than were
employed in the area before the time of application.
(3) There are significant obstacles to redevelopment of the area
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due to any of the following problems:
(A) Obsolete or inefficient buildings.
(B) Aging infrastructure or inefficient utility services.
(C) Utility relocation requirements.
(D) Transportation or access problems.
(E) Topographical obstacles to redevelopment.
(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or
pledged at least one hundred thousand dollars ($100,000) for
purposes of addressing the redevelopment obstacles described in
subdivision (3).
(5) The area is located in a county having a population of more
than two hundred fifty thousand (200,000) (250,000) but less than
three two hundred seventy thousand (300,000). (270,000).

(e) For an area located in a county having a population of more than
three hundred thousand (300,000) but less than four hundred thousand
(400,000), an advisory commission may adopt a resolution designating
a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:
(A) with at least eight hundred thousand (800,000) gross
square feet; and
(B) having leasable floor space, at least fifty percent (50%) of
which is or will become vacant.

(2) There are significant obstacles to redevelopment of the area
due to any of the following problems:

(A) Obsolete or inefficient buildings as evidenced by a decline
of at least seventy-five percent (75%) in their assessed
valuation during the preceding ten (10) years.
(B) Transportation or access problems.
(C) Environmental contamination.

(3) At least four hundred (400) fewer persons are employed in the
area than were employed in the area during the year that is fifteen
(15) years previous to the current year.
(4) The area has been designated as an economic development
target area under IC 6-1.1-12.1-7.
(5) The unit has appropriated, pooled, set aside, or pledged at
least two hundred fifty thousand dollars ($250,000) for purposes
of addressing the redevelopment obstacles described in
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subdivision (2).
(6) The area is located in a county having a population of more
than three hundred thousand (300,000) but less than four hundred
thousand (400,000).

(f) The advisory commission, or the county or municipal legislative
body, in the case of a district designated under section 10.5 of this
chapter, shall designate the duration of the district. However, a district
must terminate not later than fifteen (15) years after the income tax
incremental amount or gross retail incremental amount is first allocated
to the district.

(g) Upon adoption of a resolution designating a district, the advisory
commission shall:

(1) publish notice of the adoption and substance of the resolution
in accordance with IC 5-3-1; and
(2) file the following information with each taxing unit in the
county where the district is located:

(A) A copy of the notice required by subdivision (1).
(B) A statement disclosing the impact of the district, including
the following:

(i) The estimated economic benefits and costs incurred by
the district, as measured by increased employment and
anticipated growth of property assessed values.
(ii) The anticipated impact on tax revenues of each taxing
unit.

The notice must state the general boundaries of the district.
(h) Upon completion of the actions required by subsection (g), the

advisory commission shall submit the resolution to the budget
committee for review and recommendation to the budget agency. If the
budget agency fails to take action on a resolution designating a district
within one hundred twenty (120) days after the date that the resolution
is submitted to the budget committee, the designation of the district by
the resolution is considered approved.

(i) When considering a resolution, the budget committee and the
budget agency must make the following findings:

(1) The area to be designated as a district meets the conditions
necessary for designation as a district.
(2) The designation of the district will benefit the people of
Indiana by protecting or increasing state and local tax bases and
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tax revenues for at least the duration of the district.
(j) The income tax incremental amount and the gross retail

incremental amount may not be allocated to the district until the
resolution is approved under this section.

SECTION 206. IC 36-7-14-15.5, AS AMENDED BY P.L.203-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 15.5. (a) This section applies to a county having
a population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000).
(270,000).

(b) In adopting a declaratory resolution under section 15 of this
chapter, a redevelopment commission may include a provision stating
that the redevelopment project area is considered to include one (1) or
more additional areas outside the boundaries of the redevelopment
project area if the redevelopment commission makes the following
findings and the requirements of subsection (c) are met:

(1) One (1) or more taxpayers presently located within the
boundaries of the redevelopment project area are expected within
one (1) year to relocate all or part of their operations outside the
boundaries of the redevelopment project area and have expressed
an interest in relocating all or part of their operations within the
boundaries of an additional area.
(2) The relocation described in subdivision (1) will contribute to
the continuation of the conditions described in IC 36-7-1-3 in the
redevelopment project area.
(3) For purposes of this section, it will be of public utility and
benefit to include the additional areas as part of the
redevelopment project area.

(c) Each additional area must be designated by the redevelopment
commission as a redevelopment project area or an economic
development area under this chapter.

(d) Notwithstanding section 3 of this chapter, the additional areas
shall be considered to be a part of the redevelopment special taxing
district under the jurisdiction of the redevelopment commission. Any
excess property taxes that the commission has determined may be paid
to taxing units under section 39(b)(4) of this chapter shall be paid to
the taxing units from which the excess property taxes were derived. All
powers of the redevelopment commission authorized under this chapter
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may be exercised by the redevelopment commission in additional areas
under its jurisdiction.

(e) The declaratory resolution must include a statement of the
general boundaries of each additional area. However, it is sufficient to
describe those boundaries by location in relation to public ways,
streams, or otherwise, as determined by the commissioners.

(f) The declaratory resolution may include a provision with respect
to the allocation and distribution of property taxes with respect to one
(1) or more of the additional areas in the manner provided in section 39
of this chapter. If the redevelopment commission includes such a
provision in the resolution, allocation areas in the redevelopment
project area and in the additional areas considered to be part of the
redevelopment project area shall be considered a single allocation area
for purposes of this chapter.

(g) The additional areas must be located within the same county as
the redevelopment project area but are not otherwise required to be
within the jurisdiction of the redevelopment commission, if the
redevelopment commission obtains the consent by ordinance of:

(1) the county legislative body, for each additional area located
within the unincorporated part of the county; or
(2) the legislative body of the city or town affected, for each
additional area located within a city or town.

In granting its consent, the legislative body shall approve the plan of
development or redevelopment relating to the additional area.

(h) A declaratory resolution previously adopted may be amended to
include a provision to include additional areas as set forth in this
section and an allocation provision under section 39 of this chapter
with respect to one (1) or more of the additional areas in accordance
with sections 15, 16, and 17 of this chapter.

(i) The redevelopment commission may amend the allocation
provision of a declaratory resolution in accordance with sections 15,
16, and 17 of this chapter to change the assessment date that
determines the base assessed value of property in the allocation area to
any assessment date following the effective date of the allocation
provision of the declaratory resolution. Such a change may relate to the
assessment date that determines the base assessed value of that portion
of the allocation area that is located in the redevelopment project area
alone, that portion of the allocation area that is located in an additional
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area alone, or the entire allocation area.
SECTION 207. IC 36-7-14-39.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 39.2. (a) This section
applies to a county having a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred seventy
thousand (300,000). (270,000).

(b) As used in this section, "designated taxpayer" means any
taxpayer designated by the commission in a declaratory resolution
adopted or amended under section 15 or 17.5 of this chapter and with
respect to which the commission finds that taxes to be derived from the
taxpayer's depreciable personal property in the allocation area, in
excess of the taxes attributable to the base assessed value of that
personal property, are reasonably expected to exceed in one (1) or more
future years the taxes to be derived from the taxpayer's real property in
the allocation area in excess of the taxes attributable to the base
assessed value of that real property.

(c) The allocation provision of a declaratory resolution may modify
the definition of "property taxes" under section 39(a) of this chapter to
include taxes imposed under IC 6-1.1 on the depreciable personal
property of designated taxpayers, in accordance with the procedures
and limitations set forth in this section and section 39 of this chapter.
If such a modification is included in the resolution for purposes of
section 39 of this chapter, the term "base assessed value" with respect
to the depreciable personal property of designated taxpayers means the
net assessed value of all the depreciable personal property as finally
determined for the assessment date immediately preceding:

(1) the effective date of the modification, for modifications
adopted before July 1, 1995; and
(2) the adoption date of the modification for modifications
adopted after June 30, 1995;

as adjusted under section 39(h) of this chapter.
SECTION 208. IC 36-7-26-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to the following:

(1) A city having a population of more than seventy-five eighty
thousand (75,000) five hundred (80,500) but less than ninety one
hundred thousand (90,000). (100,000).
(2) A city having a population of more than one hundred five
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thousand (105,000) (100,000) but less than one hundred twenty
ten thousand (120,000). (110,000).
(3) A city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000).
(4) A city having a population of more than one hundred twenty
ten thousand (120,000) (110,000) but less than one hundred fifty
thousand (150,000).

SECTION 209. IC 36-7-29-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to the following units:

(1) A city having a population of more than seven eight thousand
(7,000) seven hundred (8,700) but less than seven nine thousand
three hundred (7,300). (9,000).
(2) A county having a population of more than one hundred
forty-eight seventy thousand (148,000) (170,000) but less than
one hundred seventy seventy-five thousand (170,000). (175,000).

SECTION 210. IC 36-7-31.3-8, AS AMENDED BY
P.L.182-2009(ss), SECTION 510, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 8. (a) A designating
body may designate as part of a professional sports and convention
development area any facility that is:

(1) owned by the city, the county, a school corporation, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
used by a professional sports franchise for practice or competitive
sporting events;
(2) owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11, and used as one (1) of
the following:

(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
(F) A performing arts venue.
(G) A county courthouse registered on the National Register
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of Historic Places; or
(3) a hotel.

Notwithstanding section 9 of this chapter or any other law, a
designating body may by resolution approve the expansion of a
professional sports and convention development area after June 30,
2009, to include a hotel designated by the designating body. A
resolution for such an expansion must be reviewed by the budget
committee and approved by the budget agency in the same manner as
a resolution establishing a professional sports and convention
development area is reviewed and approved. A facility may not include
a private golf course or related improvements. The tax area may
include only facilities described in this section and any parcel of land
on which a facility is located. An area may contain noncontiguous
tracts of land within the city, county, or school corporation.

(b) Except for a tax area that is located in a city having a population
of:

(1) more than one hundred fifty thousand (150,000) but less than
five hundred thousand (500,000); or
(2) more than ninety eighty thousand (90,000) (80,000) but less
than one hundred five eighty thousand (105,000); four hundred
(80,400);

a tax area must include at least one (1) facility described in subsection
(a)(1).

(c) A tax area may contain other facilities not owned by the
designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13, IC 36-10-8,
IC 36-10-10, or IC 36-10-11; and
(2) an agreement exists between the designating body and the
owner of the facility specifying the distribution and uses of the
covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a county
having a population of more than three hundred thousand (300,000) but
less than four hundred thousand (400,000). The facilities located at an
Indiana University-Purdue University regional campus are added to the
tax area designated by the county. The maximum amount of covered
taxes that may be captured in all tax areas located in the county is three
million dollars ($3,000,000) per year, regardless of the designating



2084 P.L.119—2012

body that established the tax area. The county option income taxes
imposed under IC 6-3.5 that are captured must be counted first toward
this maximum.

SECTION 211. IC 36-7-31.3-9, AS AMENDED BY P.L.172-2011,
SECTION 157, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) A tax area must be initially
established by resolution:

(1) except as provided in subdivision (2) before July 1, 1999; or
(2) before January 1, 2013, in the case of:

(A) a second class city;
(B) the city of Marion; or
(C) the city of Westfield;

according to the procedures set forth for the establishment of an
economic development area under IC 36-7-14. Before May 15, 2005,
a tax area established before January 1, 2005, may be changed or the
terms governing the tax area revised in the same manner as the
establishment of the initial tax area. After May 14, 2005, a tax area
established before January 1, 2005, may not be changed and the terms
governing a tax area may not be revised. Only one (1) tax area may be
created in each county.

(b) In establishing the tax area, the designating body must make the
following findings instead of the findings required for the
establishment of economic development areas:

(1) Except for a tax area in a city having a population of:
(A) more than one hundred fifty thousand (150,000) but less
than five hundred thousand (500,000); or
(B) more than ninety eighty thousand (90,000) (80,000) but
less than one hundred five eighty thousand (105,000); four
hundred (80,400);

there is a capital improvement that will be undertaken or has been
undertaken in the tax area for a facility that is used by a
professional sports franchise for practice or competitive sporting
events. A tax area to which this subdivision applies may also
include a capital improvement that will be undertaken or has been
undertaken in the tax area for a facility that is used for any
purpose specified in section 8(a)(2) of this chapter.
(2) For a tax area in a city having a population of more than one
hundred fifty thousand (150,000) but less than five hundred
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thousand (500,000), there is a capital improvement that will be
undertaken or has been undertaken in the tax area for a facility
that is used for any purpose specified in section 8(a) of this
chapter.
(3) For a tax area in a city having a population of more than
ninety eighty thousand (90,000) (80,000) but less than one
hundred five eighty thousand (105,000), four hundred (80,400),
there is a capital improvement that will be undertaken or has been
undertaken in the tax area for a facility that is used for any
purpose specified in section 8(a)(2) of this chapter.
(4) The capital improvement that will be undertaken or that has
been undertaken in the tax area will benefit the public health and
welfare and will be of public utility and benefit.
(5) The capital improvement that will be undertaken or that has
been undertaken in the tax area will protect or increase state and
local tax bases and tax revenues.

(c) The tax area established under this chapter is a special taxing
district authorized by the general assembly to enable the designating
body to provide special benefits to taxpayers in the tax area by
promoting economic development that is of public use and benefit.

SECTION 212. IC 36-7-31.3-10, AS AMENDED BY
P.L.182-2009(ss), SECTION 511, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 10. (a) A tax area must
be established by resolution. A resolution establishing a tax area must
provide for the allocation of covered taxes attributable to a taxable
event or covered taxes earned in the tax area to the professional sports
and convention development area fund established for the city or
county. The allocation provision must apply to the entire tax area.
However, for all tax areas located in a county having a population of
more than three hundred thousand (300,000) but less than four hundred
thousand (400,000), the allocation each year must be as follows:

(1) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county treasurer for
deposit in the supplemental coliseum improvement fund.
(2) The remaining amount shall be transferred to the treasurer of
the joint county-city capital improvement board in the county.

The resolution must provide the tax area terminates not later than
December 31, 2027.
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(b) In addition to subsection (a), all of the salary, wages, bonuses,
and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
the team plays in Indiana in the tax area.

(c) For a tax area that is:
(1) not located in a county having a population of more than three
hundred thousand (300,000) but less than four hundred thousand
(400,000); and
(2) not located in a city having a population of more than one
hundred five thousand (105,000) and (100,000) but less than one
hundred twenty ten thousand (120,000); (110,000);

the total amount of state revenue captured by the tax area may not
exceed five dollars ($5) per resident of the city or county per year for
twenty (20) consecutive years.

(d) For a tax area that is located in a city having a population of
more than one hundred five thousand (105,000) and (100,000) but less
than one hundred twenty ten thousand (120,000), (110,000), the total
amount of state revenue captured by the tax area may not exceed six
dollars and fifty cents ($6.50) per resident of the city per year for
twenty (20) consecutive years.

(e) The resolution establishing the tax area must designate the
facility or proposed facility and the facility site for which the tax area
is established.

(f) The department may adopt rules under IC 4-22-2 and guidelines
to govern the allocation of covered taxes to a tax area.

SECTION 213. IC 36-7-31.3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 19. The resolution
establishing the tax area must designate the use of the funds. The funds
are to be used only for the following:

(1) Except in a tax area in a city having a population of:
(A) more than one hundred fifty thousand (150,000) but less
than five hundred thousand (500,000); or
(B) more than ninety eighty thousand (90,000) (80,000) but
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less than one hundred five eighty thousand (105,000); four
hundred (80,400);

a capital improvement that will construct or equip a facility
owned by the city, the county, a school corporation, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11 and
used by a professional sports franchise for practice or competitive
sporting events. In a tax area to which this subdivision applies,
funds may also be used for a capital improvement that will
construct or equip a facility owned by the city, the county, or a
board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11
and used for any purpose specified in section 8(a)(2) of this
chapter.
(2) In a city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000), a capital improvement that will construct or equip a
facility owned by the city, the county, a school corporation, or a
board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11
and used for any purpose specified in section 8(a) of this chapter.
(3) In a city having a population of more than ninety eighty
thousand (90,000) (80,000) but less than one hundred five eighty
thousand (105,000), four hundred (80,400), a capital
improvement that will construct or equip a facility owned by the
city, the county, or a board under IC 36-9-13, IC 36-10-8,
IC 36-10-10, or IC 36-10-11 and used for any purpose specified
in section 8(a)(1) or 8(a)(2) of this chapter.
(4) The financing or refinancing of a capital improvement
described in subdivision (1), (2), or (3) or the payment of lease
payments for a capital improvement described in subdivision (1),
(2), or (3).

SECTION 214. IC 36-7.5-1-4, AS ADDED BY P.L.214-2005,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. "Airport development authority" refers to an
airport development authority established under IC 8-22-3.7 in a city
having a population of more than ninety eighty thousand (90,000)
(80,000) but less than one hundred five eighty thousand (105,000).
four hundred (80,400).

SECTION 215. IC 36-7.5-1-11, AS AMENDED BY P.L.47-2006,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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APRIL 1, 2012]: Sec. 11. "Eligible county" refers to the following
counties:

(1) A county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(2) A county having a population of more than one hundred
forty-five fifty thousand (145,000) (150,000) but less than one
hundred forty-eight seventy thousand (148,000). (170,000).
(3) A county having a population of more than one hundred ten
eleven thousand (110,000) (111,000) but less than one hundred
fifteen thousand (115,000), if:

(A) the fiscal body of the county has adopted an ordinance
under IC 36-7.5-2-3(e) providing that the county is joining the
development authority; and
(B) the fiscal body of the city described in IC 36-7.5-2-3(e) has
adopted an ordinance under IC 36-7.5-2-3(e) providing that
the city is joining the development authority.

SECTION 216. IC 36-7.5-2-3, AS AMENDED BY
P.L.182-2009(ss), SECTION 423, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 3. (a) The
development authority is governed by the development board appointed
under this section.

(b) Except as provided in subsections (e), (f), and (h), the
development board is composed of the following seven (7) members:

(1) Two (2) members appointed by the governor. One (1) of the
members appointed by the governor under this subdivision must
be an individual nominated under subsection (d). The members
appointed by the governor under this subdivision serve at the
pleasure of the governor.
(2) The following members from a county having a population of
more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000):

(A) One (1) member appointed by the mayor of the largest city
in the county in which a riverboat is located.
(B) One (1) member appointed by the mayor of the second
largest city in the county in which a riverboat is located.
(C) One (1) member appointed by the mayor of the third
largest city in the county in which a riverboat is located.
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(D) One (1) member appointed jointly by the county executive
and the county fiscal body. A member appointed under this
clause may not reside in a city described in clause (A), (B), or
(C).

(3) One (1) member appointed jointly by the county executive and
county fiscal body of a county having a population of more than
one hundred forty-five fifty thousand (145,000) (150,000) but less
than one hundred forty-eight seventy thousand (148,000).
(170,000).

(c) A member appointed to the development board must have
knowledge and at least five (5) years professional work experience in
at least one (1) of the following:

(1) Rail transportation or air transportation.
(2) Regional economic development.
(3) Business or finance.

(d) The mayor of the largest city in a county having a population of
more than one hundred forty-five fifty thousand (145,000) (150,000)
but less than one hundred forty-eight seventy thousand (148,000)
(170,000) shall nominate three (3) residents of the county for
appointment to the development board. One (1) of the governor's initial
appointments under subsection (b)(1) must be an individual nominated
by the mayor. At the expiration of the member's term, the mayor of the
second largest city in the county shall nominate three (3) residents of
the county for appointment to the development board. One (1) of the
governor's appointments under subsection (b)(1) must be an individual
nominated by the mayor. Thereafter, the authority to nominate the three
(3) individuals from among whom the governor shall make an
appointment under subsection (b)(1) shall alternate between the mayors
of the largest and the second largest city in the county at the expiration
of a member's term.

(e) A county having a population of more than one hundred ten
eleven thousand (110,000) (111,000) but less than one hundred fifteen
thousand (115,000) shall be an eligible county participating in the
development authority if the fiscal body of the county adopts an
ordinance before September 15, 2006, providing that the county is
joining the development authority and the fiscal body of a city that is
located in the county and that has a population of more than thirty-two
thirty-one thousand eight hundred (32,800) (31,000) but less than
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thirty-three thirty-one thousand (33,000) five hundred (31,500)
adopts an ordinance before September 15, 2006, providing that the city
is joining the development authority. Notwithstanding subsection (b),
if ordinances are adopted under this subsection and the county becomes
an eligible county participating in the development authority:

(1) the development board shall be composed of nine (9)
members rather than seven (7) members; and
(2) the additional two (2) members shall be appointed in the
following manner:

(A) One (1) additional member shall be appointed by the
governor and shall serve at the pleasure of the governor. The
member appointed under this clause must be an individual
nominated under subsection (f).
(B) One (1) additional member shall be appointed jointly by
the county executive and county fiscal body.

(f) This subsection applies only if the county described in subsection
(e) is an eligible county participating in the development authority. The
mayor of the largest city in the county described in subsection (e) shall
nominate three (3) residents of the county for appointment to the
development board. The governor's initial appointment under
subsection (e)(2)(A) must be an individual nominated by the mayor. At
the expiration of the member's term, the mayor of the second largest
city in the county described in subsection (e) shall nominate three (3)
residents of the county for appointment to the development board. The
governor's second appointment under subsection (e)(2)(A) must be an
individual nominated by the mayor. Thereafter, the authority to
nominate the three (3) individuals from among whom the governor
shall make an appointment under subsection (e)(2)(A) shall alternate
between the mayors of the largest and the second largest city in the
county at the expiration of a member's term.

(g) An individual or entity required to make an appointment under
subsection (b) or nominations under subsection (d) must make the
initial appointment before September 1, 2005, or the initial nomination
before August 15, 2005. If an individual or entity does not make an
initial appointment under subsection (b) before September 1, 2005, or
the initial nominations required under subsection (d) before September
1, 2005, the governor shall instead make the initial appointment.

(h) Subsection (i) applies only to municipalities located in a county



P.L.119—2012 2091

that:
(1) has a population of more than one hundred forty-five fifty
thousand (145,000) (150,000) but less than one hundred
forty-eight seventy thousand (148,000); (170,000); and
(2) was a member of the development authority on January 1,
2009, and subsequently ceases to be a member of the
development authority.

(i) If the fiscal bodies of at least two (2) municipalities subject to
this subsection adopt ordinances to become members of the
development authority, those municipalities shall become members of
the development authority. If two (2) or more municipalities become
members of the development authority under this subsection, the fiscal
bodies of the municipalities that become members of the development
authority shall jointly appoint one (1) member of the development
board who shall serve in place of the member described in subsection
(b)(3). A municipality that becomes a member of the development
authority under this subsection is considered an eligible municipality
for purposes of this article.

SECTION 217. IC 36-7.5-4-2, AS AMENDED BY
P.L.182-2009(ss), SECTION 426, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) Except as
provided in subsection (b), beginning in 2006 the fiscal officer of each
city and county described in IC 36-7.5-2-3(b) shall each transfer three
million five hundred thousand dollars ($3,500,000) each year to the
development authority for deposit in the development authority fund
established under section 1 of this chapter. However, if a county having
a population of more than one hundred forty-five fifty thousand
(145,000) (150,000) but less than one hundred forty-eight seventy
thousand (148,000) (170,000) ceases to be a member of the
development authority and two (2) or more municipalities in the county
have become members of the development authority as authorized by
IC 36-7.5-2-3(i), the transfer of county economic development income
tax transferred under IC 6-3.5-7-13.1(b)(4) is the contribution of the
municipalities in the county that have become members of the
development authority.

(b) This subsection applies only if:
(1) the fiscal body of the county described in IC 36-7.5-2-3(e) has
adopted an ordinance under IC 36-7.5-2-3(e) providing that the
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county is joining the development authority;
(2) the fiscal body of the city described in IC 36-7.5-2-3(e) has
adopted an ordinance under IC 36-7.5-2-3(e) providing that the
city is joining the development authority; and
(3) the county described in IC 36-7.5-2-3(e) is an eligible county
participating in the development authority.

Beginning in 2007, the fiscal officer of the county described in
IC 36-7.5-2-3(e) shall transfer two million six hundred twenty-five
thousand dollars ($2,625,000) each year to the development authority
for deposit in the development authority fund established under section
1 of this chapter. Beginning in 2007, the fiscal officer of the city
described in IC 36-7.5-2-3(e) shall transfer eight hundred seventy-five
thousand dollars ($875,000) each year to the development authority for
deposit in the development authority fund established under section 1
of this chapter.

(c) The following apply to the transfers required by subsections (a)
and (b):

(1) Except for transfers of money described in subdivision (4)(D),
the transfers shall be made without appropriation by the city or
county fiscal body or approval by any other entity.
(2) Except as provided in subdivision (3), after December 31,
2005, each fiscal officer shall transfer eight hundred seventy-five
thousand dollars ($875,000) to the development authority fund
before the last business day of January, April, July, and October
of each year. Food and beverage tax revenue deposited in the fund
under IC 6-9-36-8 is in addition to the transfers required by this
section.
(3) After December 31, 2006, the fiscal officer of the county
described in IC 36-7.5-2-3(e) shall transfer six hundred fifty-six
thousand two hundred fifty dollars ($656,250) to the development
authority fund before the last business day of January, April, July,
and October of each year. The county is not required to make any
payments or transfers to the development authority covering any
time before January 1, 2007. The fiscal officer of a city described
in IC 36-7.5-2-3(e) shall transfer two hundred eighteen thousand
seven hundred fifty dollars ($218,750) to the development
authority fund before the last business day of January, April, July,
and October of each year. The city is not required to make any
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payments or transfers to the development authority covering any
time before January 1, 2007.
(4) The transfers shall be made from one (1) or more of the
following:

(A) Riverboat admissions tax revenue received by the city or
county, riverboat wagering tax revenue received by the city or
county, or riverboat incentive payments received from a
riverboat licensee by the city or county.
(B) Any county economic development income tax revenue
received under IC 6-3.5-7 by the city or county.
(C) Any other local revenue other than property tax revenue
received by the city or county.
(D) In the case of a county described in IC 36-7.5-2-3(e) or a
city described in IC 36-7.5-2-3(e), any money from the major
moves construction fund that is distributed to the county or
city under IC 8-14-16.

SECTION 218. IC 36-8-8-1, AS AMENDED BY P.L.227-2005,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to:

(1) full-time police officers hired or rehired after April 30, 1977,
in all municipalities, or who converted their benefits under
IC 19-1-17.8-7 (repealed September 1, 1981);
(2) full-time fully paid firefighters hired or rehired after April 30,
1977, or who converted their benefits under IC 19-1-36.5-7
(repealed September 1, 1981);
(3) a police matron hired or rehired after April 30, 1977, and
before July 1, 1996, who is a member of a police department in a
second or third class city on March 31, 1996;
(4) a park ranger who:

(A) completed at least the number of weeks of training at the
Indiana law enforcement academy or a comparable law
enforcement academy in another state that were required at the
time the park ranger attended the Indiana law enforcement
academy or the law enforcement academy in another state;
(B) graduated from the Indiana law enforcement academy or
a comparable law enforcement academy in another state; and
(C) is employed by the parks department of a city having a
population of more than one hundred twenty ten thousand
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(120,000) (110,000) but less than one hundred fifty thousand
(150,000);

(5) a full-time fully paid firefighter who is covered by this chapter
before the effective date of consolidation and becomes a member
of the fire department of a consolidated city under IC 36-3-1-6.1,
provided that the firefighter's service as a member of the fire
department of a consolidated city is considered active service
under this chapter;
(6) except as otherwise provided, a full-time fully paid firefighter
who is hired or rehired after the effective date of the consolidation
by a consolidated fire department established under
IC 36-3-1-6.1;
(7) a full-time police officer who is covered by this chapter before
the effective date of consolidation and becomes a member of the
consolidated law enforcement department as part of the
consolidation under IC 36-3-1-5.1, provided that the officer's
service as a member of the consolidated law enforcement
department is considered active service under this chapter; and
(8) except as otherwise provided, a full-time police officer who is
hired or rehired after the effective date of the consolidation by a
consolidated law enforcement department established under
IC 36-3-1-5.1;

except as provided by section 7 of this chapter.
 SECTION 219. IC 36-8-8-7, AS AMENDED BY SEA 127-2012,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) Except as provided in
subsections (d), (e), (f), (g), (h), (k), (l), and (m):

(1) a police officer; or
(2) a firefighter;

who is less than thirty-six (36) years of age and who passes the baseline
statewide physical and mental examinations required under section 19
of this chapter shall be a member of the 1977 fund and is not a member
of the 1925 fund, the 1937 fund, or the 1953 fund.

(b) A police officer or firefighter with service before May 1, 1977,
who is hired or rehired after April 30, 1977, may receive credit under
this chapter for service as a police officer or firefighter prior to entry
into the 1977 fund if the employer who rehires the police officer or
firefighter chooses to contribute to the 1977 fund the amount necessary
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to amortize the police officer's or firefighter's prior service liability over
a period of not more than forty (40) years, the amount and the period
to be determined by the system board. If the employer chooses to make
the contributions, the police officer or firefighter is entitled to receive
credit for the police officer's or firefighter's prior years of service
without making contributions to the 1977 fund for that prior service. In
no event may a police officer or firefighter receive credit for prior years
of service if the police officer or firefighter is receiving a benefit or is
entitled to receive a benefit in the future from any other public pension
plan with respect to the prior years of service.

(c) Except as provided in section 18 of this chapter, a police officer
or firefighter is entitled to credit for all years of service after April 30,
1977, with the police or fire department of an employer covered by this
chapter.

(d) A police officer or firefighter with twenty (20) years of service
does not become a member of the 1977 fund and is not covered by this
chapter, if the police officer or firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981); and
(3) is rehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the police officer or
firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
(3) was rehired after April 30, 1977, but before February 1, 1979;
and
(4) was made, before February 1, 1979, a member of a 1925,
1937, or 1953 fund.

(f) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the police officer or
firefighter:

(1) was hired by the police or fire department of a unit before May
1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
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(3) is rehired by the police or fire department of another unit after
December 31, 1981; and
(4) is made, by the fiscal body of the other unit after December
31, 1981, a member of a 1925, 1937, or 1953 fund of the other
unit.

If the police officer or firefighter is made a member of a 1925, 1937, or
1953 fund, the police officer or firefighter is entitled to receive credit
for all the police officer's or firefighter's years of service, including
years before January 1, 1982.

(g) As used in this subsection, "emergency medical services" and
"emergency medical technician" have the meanings set forth in
IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) is employed by a unit that is participating in the 1977 fund;
(2) was employed as an emergency medical technician by a
political subdivision wholly or partially within the department's
jurisdiction;
(3) was a member of the public employees' retirement fund during
the employment described in subdivision (2); and
(4) ceased employment with the political subdivision and was
hired by the unit's fire department due to the reorganization of
emergency medical services within the department's jurisdiction;

shall participate in the 1977 fund. A firefighter who participates in the
1977 fund under this subsection is subject to sections 18 and 21 of this
chapter.

(h) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the individual was
appointed as:

(1) a fire chief under a waiver under IC 36-8-4-6(c); or
(2) a police chief under a waiver under IC 36-8-4-6.5(c);

unless the executive of the unit requests that the 1977 fund accept the
individual in the 1977 fund and the individual previously was a
member of the 1977 fund.

(i) A police matron hired or rehired after April 30, 1977, and before
July 1, 1996, who is a member of a police department in a second or
third class city on March 31, 1996, is a member of the 1977 fund.

(j) A park ranger who:
(1) completed at least the number of weeks of training at the
Indiana law enforcement academy or a comparable law
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enforcement academy in another state that were required at the
time the park ranger attended the Indiana law enforcement
academy or the law enforcement academy in another state;
(2) graduated from the Indiana law enforcement academy or a
comparable law enforcement academy in another state; and
(3) is employed by the parks department of a city having a
population of more than one hundred twenty ten thousand
(120,000) 110,000 but less than one hundred fifty thousand
(150,000);

is a member of the fund.
(k) Notwithstanding any other provision of this chapter, a police

officer or firefighter:
(1) who is a member of the 1977 fund before a consolidation
under IC 36-3-1-5.1 or IC 36-3-1-6.1;
(2) whose employer is consolidated into the consolidated law
enforcement department or the fire department of a consolidated
city under IC 36-3-1-5.1 or IC 36-3-1-6.1; and
(3) who, after the consolidation, becomes an employee of the
consolidated law enforcement department or the consolidated fire
department under IC 36-3-1-5.1 or IC 36-3-1-6.1;

is a member of the 1977 fund without meeting the requirements under
sections 19 and 21 of this chapter.

(l) Notwithstanding any other provision of this chapter, if:
(1) before a consolidation under IC 8-22-3-11.6, a police officer
or firefighter provides law enforcement services or fire protection
services for an entity in a consolidated city;
(2) the provision of those services is consolidated into the law
enforcement department or fire department of a consolidated city;
and
(3) after the consolidation, the police officer or firefighter
becomes an employee of the consolidated law enforcement
department or the consolidated fire department under
IC 8-22-3-11.6;

the police officer or firefighter is a member of the 1977 fund without
meeting the requirements under sections 19 and 21 of this chapter.

(m) A police officer or firefighter who is a member of the 1977 fund
under subsection (k) or (l) may not be:

(1) retired for purposes of section 10 of this chapter; or
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(2) disabled for purposes of section 12 of this chapter;
solely because of a change in employer under the consolidation.

SECTION 220. IC 36-8-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) The state
examiner of the state board of accounts shall fix the exact amount per
meal that the sheriff of each county receives for feeding the prisoners
in the sheriff's custody. Subject to the maximum meal allowance
provided in this section, the state examiner shall increase the amount
per meal that a sheriff receives as follows:

(1) Increase the amount per meal by a percentage that does not
exceed the percent of increase in the United States Department of
Labor Consumer Price Index during the year preceding the year
in which an increase is established.
(2) Increase the amount per meal above the amount determined
under subdivision (1) if the sheriff furnishes to the state examiner
sufficient documentation to prove that the sheriff cannot provide
meals at the amount per meal that is determined under
subdivision (1).

The amount must be fixed by April 15 each year and takes effect
immediately upon approval. The allowance may not exceed two dollars
($2) per person per meal. The allowance shall be paid out of the
general fund of the county after the sheriff submits to the county
executive an itemized statement, under oath, showing the names of the
prisoners, the date that each was imprisoned in the county jail, and the
number of meals served to each prisoner.

(b) Notwithstanding subsection (a), IC 36-2-13-2.5(b)(4) through
IC 36-2-13-2.5(b)(5), and IC 36-2-13-2.8(b), this subsection applies to
a county having a population of:

(1) more than one hundred seventy seventy-five thousand
(170,000) (175,000) but less than one hundred eighty eighty-five
thousand (180,000); (185,000); or
(2) more than three hundred thousand (300,000).

A county shall feed the county prisoners through an appropriation in
the usual manner by the county fiscal body. The appropriation shall be
expended by the sheriff under the direction of the county executive. If
a county has a population of less than four hundred thousand
(400,000), an accounting of the expenditures must be filed monthly
with the county auditor by the fifth day of the month following the
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expenditure. If a county has a population of four hundred thousand
(400,000) or more, an accounting of the expenditures must be filed
with the county auditor on the first Monday of January and the first
Monday of July of each year. Neither the sheriff nor the sheriff's
officers, deputies, and employees may make a profit as a result of the
appropriation.

SECTION 221. IC 36-8-15-1, AS AMENDED BY P.L.195-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. This chapter applies to a county that has: the
following counties:

(1) A county having a consolidated city.
(2) A county having a population of more than one hundred
eighty-two eighty-five thousand seven hundred ninety (182,790)
(185,000) but less than two hundred fifty thousand (200,000); or
(250,000).
(3) adopted A county that adopts an ordinance providing for the
county to be governed by this chapter.

However, sections 9.5, 15, 16, 17, and 18 of this chapter apply only to
a county having a consolidated city.

SECTION 222. IC 36-8-15-19, AS AMENDED BY
P.L.182-2009(ss), SECTION 440, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 19. (a) This subsection
applies to a county that has a population of more than one hundred
eighty-two eighty-five thousand seven hundred ninety (182,790)
(185,000) but less than two hundred fifty thousand (200,000).
(250,000). For the purpose of raising money to fund the operation of
the district, the county fiscal body may impose, for property taxes first
due and payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on property
within the district. The property tax rate for that levy may not exceed
five cents ($0.05) on each one hundred dollars ($100) of assessed
valuation.

(b) This subsection applies to a county having a consolidated city.
The county fiscal body may elect to fund the operation of the district
from part of the certified distribution, if any, that the county is to
receive during a particular calendar year under IC 6-3.5-6-17. To make
such an election, the county fiscal body must adopt an ordinance before
September 1 of the immediately preceding calendar year. The county
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fiscal body must specify in the ordinance the amount of the certified
distribution that is to be used to fund the operation of the district. If the
county fiscal body adopts such an ordinance, it shall immediately send
a copy of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the district or
the number of public agencies served by the district, the department of
local government finance shall, for property taxes first due and payable
during the year after the adoption of the ordinance, adjust the
maximum permissible ad valorem property tax levy limits of the
district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or elects to
have its public safety agencies served by the district, the department of
local government finance shall reduce the maximum permissible ad
valorem property tax levy of the unit for property taxes first due and
payable during the year after the adoption of the ordinance or
resolution. The reduction shall be based on the amount budgeted by the
unit for public safety communication services in the year in which the
ordinance was adopted. If such an ordinance or resolution is adopted,
the district shall refer its proposed budget, ad valorem property tax
levy, and property tax rate for the following year to the department of
local government finance, which shall review and set the budget, levy,
and rate as though the district were covered by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the district
or rescinds its election to have its public safety agencies served by the
district, the department of local government finance shall reduce the
maximum permissible ad valorem property tax levy of the district for
property taxes first due and payable during the year after the adoption
of the ordinance or resolution. The reduction shall be based on the
amounts being levied by the district within that unit. If such an
ordinance or resolution is adopted, the unit shall refer its proposed
budget, ad valorem property tax levy, and property tax rate for public
safety communication services to the department of local government
finance, which shall review and set the budget, levy, and rate as though
the unit were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and (e) do
not apply to a district or unit located in a particular county if the county
fiscal body of that county does not impose an ad valorem property tax
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levy under subsection (a) to fund the operation of the district.
(g) A county that has adopted an ordinance under section 1(3) of

this chapter may not impose an ad valorem property tax levy on
property within the district to fund the operation or implementation of
the district.

SECTION 223. IC 36-9-2-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 444, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies to all units
except townships. However, with respect to a public transportation
system, this chapter does not apply after December 31, 2009, to a
county that is a member of the northern Indiana regional transportation
district established under IC 8-24 and that has a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy thousand
(148,000); (170,000);

or a unit located in such a county.
SECTION 224. IC 36-9-3-2, AS AMENDED BY P.L.182-2009(ss),

SECTION 445, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) Except as provided in
subsection (d), a fiscal body of a county or municipality may, by
ordinance, establish a regional transportation authority (referred to as
"the authority" in this chapter) for the purpose of acquiring, improving,
operating, maintaining, financing, and generally supporting a public
transportation system that operates within the boundaries of an area
designated as a transportation planning district by the Indiana
department of transportation. However, only one (1) public
transportation authority may be established within an area designated
as a transportation planning district by the Indiana department of
transportation.

(b) The ordinance establishing the authority must include an
effective date and a name for the authority. Except as provided in
subsection (c), the words "regional transportation authority" must be
included in the name of the authority.

(c) After December 31, 2009, this subsection applies if a county is
not a member of the northern Indiana regional transportation district
established under IC 8-24. The words "regional bus authority" must be
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included in the name of an authority that includes a county having a
population of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000).

(d) After December 31, 2009, this subsection applies if a county is
a member of the northern Indiana regional transportation district
established under IC 8-24 and has a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy thousand
(148,000). (170,000).

In such a county the regional bus authority or regional transportation
authority, whichever applies, is abolished effective January 1, 2010.
After December 31, 2009, a regional transportation authority may not
be established by a fiscal body of such a county or a municipality in
such a county.

SECTION 225. IC 36-9-3-3.5, AS ADDED BY P.L.70-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3.5. (a) This section applies to a county with a
population of more than one hundred ten eleven thousand (110,000)
(111,000) but less than one hundred fifteen thousand (115,000) and any
second class city located in the county.

(b) A county or city described in subsection (a) shall become a
member of an authority described in section 5(c) of this chapter if the
fiscal body of the county or city adopts a resolution authorizing the
county or city to become a member of the authority and the board of the
authority approves the membership of the county or city.

SECTION 226. IC 36-9-3-5, AS AMENDED BY P.L.182-2009(ss),
SECTION 446, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) An authority is under the
control of a board (referred to as "the board" in this chapter) that,
except as provided in subsections (b) and (c), consists of:

(1) two (2) members appointed by the executive of each county in
the authority;
(2) one (1) member appointed by the executive of the largest
municipality in each county in the authority;
(3) one (1) member appointed by the executive of each second
class city in a county in the authority; and
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(4) one (1) member from any other political subdivision that has
public transportation responsibilities in a county in the authority.

(b) An authority that includes a consolidated city is under the
control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the county
having the consolidated city.
(2) One (1) member appointed by the board of commissioners of
the county having the consolidated city.
(3) One (1) member appointed by the executive of each other
county in the authority.
(4) Two (2) members appointed by the governor from a list of at
least five (5) names provided by the Indianapolis regional
transportation council.
(5) One (1) member representing the four (4) largest
municipalities in the authority located in a county other than a
county containing a consolidated city. The member shall be
appointed by the executives of the municipalities acting jointly.
(6) One (1) member representing the excluded cities located in a
county containing a consolidated city that are members of the
authority. The member shall be appointed by the executives of the
excluded cities acting jointly.
(7) One (1) member of a labor organization representing
employees of the authority who provide public transportation
services within the geographic jurisdiction of the authority. The
labor organization shall appoint the member.

(c) After December 31, 2009, this subsection applies if both a
county having a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000) and a county
having a population of more than one hundred forty-five fifty thousand
(145,000) (150,000) but less than one hundred forty-eight seventy
thousand (148,000) (170,000) are not members of the northern Indiana
regional transportation district established under IC 8-24. An authority
that includes a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand (700,000) is
under the control of a board consisting of the following twenty-one (21)
members:

(1) Three (3) members appointed by the executive of a city with
a population of more than ninety eighty thousand (90,000)
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(80,000) but less than one hundred five eighty thousand
(105,000). four hundred (80,400).
(2) Two (2) members appointed by the executive of a city with a
population of more than seventy-five eighty thousand (75,000)
five hundred (80,500) but less than ninety one hundred
thousand (90,000). (100,000).
(3) One (1) member jointly appointed by the executives of the
following municipalities located within a county having a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A city with a population of more than five four thousand
one nine hundred thirty-five (5,135) fifty (4,950) but less than
five thousand two hundred (5,200). (5,000).
(B) A city with a population of more than thirty-two
twenty-nine thousand (32,000) six hundred (29,600) but less
than thirty-two twenty-nine thousand eight nine hundred
(32,800). (29,900).

(4) One (1) member who is jointly appointed by the fiscal body of
the following municipalities located within a county with a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A town with a population of more than fifteen sixteen
thousand (15,000) five hundred (16,500) but less than twenty
thousand (20,000).
(B) A town with a population of more than twenty-three
thousand (23,000) seven hundred (23,700) but less than
twenty-four thousand (24,000).
(C) A town with a population of more than twenty thousand
(20,000) but less than twenty-three thousand (23,000). seven
hundred (23,700).

(5) One (1) member who is jointly appointed by the fiscal body of
the following municipalities located within a county with a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A town with a population of more than eight fourteen
thousand (8,000) (14,000) but less than nine sixteen thousand
(9,000). (16,000).
(B) A town with a population of more than twenty-four
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thousand (24,000) but less than thirty thousand (30,000).
(C) A town with a population of more than twelve sixteen
thousand five hundred (12,500) (16,000) but less than fifteen
sixteen thousand (15,000). five hundred (16,500).

(6) One (1) member who is jointly appointed by the following
authorities of municipalities located in a county having a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) The executive of a city with a population of more than
nineteen twenty-five thousand eight hundred (19,800)
(25,000) but less than twenty-one twenty-nine thousand
(21,000). (29,000).
(B) The fiscal body of a town with a population of more than
nine ten thousand (9,000) (10,000) but less than twelve
fourteen thousand five hundred (12,500). (14,000).
(C) The fiscal body of a town with a population of more than
five thousand (5,000) but less than eight ten thousand (8,000).
(10,000).
(D) The fiscal body of a town with a population of less than
one thousand five hundred (1,500).
(E) The fiscal body of a town with a population of more than
two thousand two hundred (2,200) but less than five thousand
(5,000).

(7) One (1) member appointed by the fiscal body of a town with
a population of more than thirty thousand (30,000) located within
a county with a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000).
(8) One (1) member who is jointly appointed by the following
authorities of municipalities that are located within a county with
a population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000):

(A) The executive of a city having a population of more than
twenty-five twenty-nine thousand (25,000) (29,000) but less
than twenty-seven twenty-nine thousand (27,000). five
hundred (29,500).
(B) The executive of a city having a population of more than
thirteen twelve thousand nine five hundred (13,900) (12,500)
but less than fourteen twelve thousand two seven hundred
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(14,200). (12,700).
(C) The fiscal body of a town having a population of more
than one thousand five hundred (1,500) but less than two
thousand two hundred (2,200).

(9) Three (3) members appointed by the fiscal body of a county
with a population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000).
(10) One (1) member appointed by the county executive of a
county with a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000).
(11) One (1) member of a labor organization representing
employees of the authority who provide public transportation
services within the geographic jurisdiction of the authority. The
labor organization shall appoint the member. If more than one (1)
labor organization represents the employees of the authority, each
organization shall submit one (1) name to the governor, and the
governor shall appoint the member from the list of names
submitted by the organizations.
(12) The executive of a city with a population of more than
twenty-seven thirty-one thousand four seven hundred (27,400)
twenty-five (31,725) but less than twenty-eight thirty-five
thousand (28,000), located within a county with a population of
more than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), (35,000), or the
executive's designee.
(13) The executive of a city with a population of more than
thirty-three thirty-six thousand (33,000) eight hundred
twenty-five (36,825) but less than thirty-six forty thousand
(36,000), located within a county with a population of more than
one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000), (40,000), or the
executive's designee.
(14) One (1) member of the board of commissioners of a county,
with a population of more than one hundred forty-five fifty
thousand (145,000) (150,000) but less than one hundred
forty-eight seventy thousand (148,000), (170,000), appointed by
the board of commissioners, or the member's designee.
(15) One (1) member appointed jointly by the township executive
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of the township containing the following towns:
(A) Chesterton.
(B) Porter.
(C) Burns Harbor.
(D) Dune Acres.

The member appointed under this subdivision must be a resident
of a town listed in this subdivision.
(16) One (1) member appointed jointly by the township
executives of the following townships located in Porter County:

(A) Washington Township.
(B) Morgan Township.
(C) Pleasant Township.
(D) Boone Township.
(E) Union Township.
(F) Porter Township.
(G) Jackson Township.
(H) Liberty Township.
(I) Pine Township.

The member appointed under this subdivision must be a resident
of a township listed in this subdivision.

If a county or city becomes a member of the authority under section 3.5
of this chapter, the executive of the county or city shall appoint one (1)
member to serve on the board.

SECTION 227. IC 36-9-4-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 451, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies to all
municipalities. However, after December 31, 2009, this chapter does
not apply to a municipality if it is located in a county that is a member
of the northern Indiana regional transportation district established
under IC 8-24 and has a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than one hundred forty-five fifty thousand (145,000)
(150,000) but less than one hundred forty-eight seventy thousand
(148,000). (170,000).

SECTION 228. IC 36-9-4-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 13.5. (a) This section
applies to a county having a population of more than two hundred fifty
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thousand (200,000) (250,000) but less than three two hundred seventy
thousand (300,000). (270,000).

(b) The taxing district of a public transportation corporation under
this section includes all the territory inside the corporate boundaries of
the two (2) cities in the county having the largest populations and such
suburban territory as provided in section 13 of this chapter.

(c) This section applies upon the adoption of substantially identical
ordinances approving subsection (b) by both:

(1) the public transportation corporation incorporating the
additional territory; and
(2) the legislative body of the city being added to the taxing
district of the public transportation corporation.

(d) Whenever the city in the county having the second largest
population becomes a part of the public transportation corporation,
then two (2) additional directors representing that city shall be
appointed to the board of directors of the corporation. The directors
must be residents of that city and are entitled to all of the rights,
privileges, powers, and duties of directors under this chapter. The
executive and the legislative body of that city shall each appoint one
(1) director. These two (2) directors must not be of the same political
party. The director appointed by the legislative body shall serve for a
term of one (1) year, and the director appointed by the executive shall
serve for a term of two (2) years. Upon the expiration of the respective
terms, successors shall be appointed in accordance with section 18 of
this chapter.

(e) If the city in the county having the second largest population
appropriates money to support the public transportation corporation in
a particular year, and if the territory of that city subsequently becomes
a part of the taxing district of the public transportation corporation in
that year and is subject to a separate property tax levy for transportation
services, the maximum permissible levy of that city for the year
following the particular year used to compute the property tax levy
limit under IC 6-1.1-18.5 is decreased, and the maximum permissible
levy of the public transportation corporation for the particular year used
to compute the property tax levy limit under IC 6-1.1-18.5 is increased,
by an amount equivalent to the current contract amount to be paid by
that city to the public transportation corporation for transportation
services provided to that city in the particular year.
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(f) The public transportation corporation shall establish a single
property tax rate applicable to the taxing district of the public
transportation corporation, including the territory of the city in the
county having the second largest population that is included in the
public transportation corporation under this section. The initial
permissible levy to be raised by this rate equals the sum of the amount
raised by the levy of the public transportation corporation in the
previous taxable year plus an amount equivalent to the current contract
amount to be paid in the calendar year 1982 by the city in the county
having the second largest population to the public transportation
corporation. The permissible levy for the subsequent years shall be
computed in accordance with IC 6-1.1-18.5.

(g) If the city in the county having the second largest population is
excluded from the public transportation corporation in a subsequent
year, and that city is no longer subject to a separate property tax levy
for transportation services, the maximum permissible levy of the public
transportation corporation for that subsequent year used to compute the
property tax levy limit under IC 6-1.1-18.5 is decreased, and the
maximum permissible levy of that city for that subsequent year used to
compute the property tax levy limit under IC 6-1.1-18.5 is increased,
by the amount of the product of the public transportation property tax
rate for that subsequent year multiplied by the assessed value in that
subsequent year of all taxable property in that city that is excluded from
the public transportation corporation.

SECTION 229. IC 36-9-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 2. (a) A cumulative
building fund to provide money for the construction, remodeling, and
repair of courthouses may be established by the county legislative body
under IC 6-1.1-41.

(b) As used in this section, "courthouse" includes a historical
complex consisting of a former county courthouse, jail, and sheriff's
residence which is open to the general public for educational or
community purposes in a county having a population of more than one
hundred seventy seventy-five thousand (170,000) (175,000) but less
than one hundred eighty eighty-five thousand (180,000). (185,000).

SECTION 230. IC 36-9-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) This chapter
applies to the following:
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(1) A second class city located in a county having a population of
more than one hundred ten eleven thousand (110,000) (111,000)
but less than one hundred fifteen thousand (115,000).
(2) Each municipality in a county having a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000) in which the legislative body has
adopted this chapter by ordinance.

(b) This chapter also applies to each second class city not in such a
county in which the legislative body has adopted this chapter by
ordinance.

(c) In addition, in a consolidated city, sections 9 through 38 of this
chapter apply to the department of public works and the board of public
works, subject to IC 36-3-4-23.

SECTION 231. IC 36-9-25-3, AS AMENDED BY P.L.17-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 3. (a) A department of public sanitation is
established as an executive department of the municipality. However,
in the case of a district described in subsection (b)(2), the department
is established as an executive department of each municipality in the
district.

(b) The department is under the control of a board of sanitary
commissioners, which is composed as follows:

(1) If the department is established under section 1(a) of this
chapter, the board consists of not less than three (3) but not more
than five (5) commissioners. All of the commissioners shall be
appointed by the municipal executive, unless one (1)
commissioner is the municipal engineer. Not more than two (2)
of the commissioners may be of the same political party, unless
the board consists of five (5) commissioners, in which case not
more than three (3) may be of the same political party.
(2) Notwithstanding subdivision (1), if the department is
established under section 1(a) of this chapter and the district
contains at least one (1) city having a population of less than one
hundred thousand (100,000) and at least one (1) town, the board
consists of one (1) commissioner from each municipality in the
district. The executive of each of those municipalities shall
appoint one (1) commissioner. If after all appointments are made
the board has fewer than five (5) commissioners, the executive of
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the municipality with the largest population shall appoint the
number of additional commissioners needed to bring the total to
five (5). Not more than three (3) of the commissioners may be of
the same political party.
(3) If the department is established under section 1(b) of this
chapter, the board consists of not less than three (3)
commissioners but not more than five (5) commissioners. One (1)
commissioner is the city civil engineer. All other commissioners
shall be appointed by the city executive. Not more than two (2) of
the commissioners may be of the same political party, unless the
board consists of five (5) commissioners, in which case not more
than three (3) of the commissioners may be of the same political
party. However, if the department is located in a county having a
population of:

(A) more than one hundred five thousand (105,000) but less
than one hundred ten thousand (110,000);
(B) more than one hundred ten eleven thousand (110,000)
(111,000) but less than one hundred fifteen thousand
(115,000);
(C) more than one hundred forty-eight seventy thousand
(148,000) (170,000) but less than one hundred seventy
seventy-five thousand (170,000); (175,000); or
(D) more than one hundred thirty twenty-five thousand
(130,000) (125,000) but less than one hundred forty-five
thirty-five thousand (145,000); (135,000);

and the city does not have a city civil engineer, one (1) of the
commissioners must be a licensed engineer, appointed by the
executive, with at least five (5) years experience in civil or
sanitary engineering. In addition, in such a city the commissioners
may not hold another public office. Not more than two (2) of the
commissioners may be of the same political party, unless the
board consists of five (5) commissioners, in which case not more
than three (3) of the commissioners may be of the same political
party.

(c) Before beginning the commissioner's duties, each commissioner
shall take and subscribe the usual oath of office. The oath shall be
endorsed upon the certificate of appointment and filed with the
municipal clerk.
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(d) Each commissioner shall also execute a bond in the penal sum
of five thousand dollars ($5,000) payable to the state and conditioned
upon the faithful performance of the commissioner's duties and the
faithful accounting for all money and property that comes under the
commissioner's control. The bond must be approved by the municipal
executive.

(e) The appointed commissioners are entitled to a salary of not less
than three thousand six hundred dollars ($3,600) a year during actual
construction and not less than six hundred dollars ($600) a year in
other years.

(f) Notwithstanding IC 36-1-8-10, whenever this section requires
that the membership of the board of sanitary commissioners not exceed
a stated number of members from the same political party, at the time
of appointment the appointee must:

(1) have voted in the two (2) most recent primary elections held
by the party with which the appointee claims affiliation; or
(2) if the appointee did not vote in the two (2) most recent
primary elections or only voted in one (1) of those elections, be
certified as a member of the party with which the appointee
claims affiliation by that party's county chairman for the county
in which the appointee resides.

SECTION 232. IC 36-9-25-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 8. (a) This section
applies to cities in a county having a population of more than one
hundred thirty twenty-five thousand (130,000) (125,000) but less than
one hundred forty-five thirty-five thousand (145,000). (135,000).

(b) The ordinance adopting this chapter must specify the purpose or
purposes for which the district is established, which must be one (1) or
more of the following:

(1) To provide for the collection, treatment, and disposal of
sanitary sewage and other water-carried wastes of the district.
(2) To provide for the drainage of storm and surface water to
relieve sanitary sewers of that water.
(3) To reduce the pollution of watercourses in the district.
(4) To provide for the collection and disposal of trash, garbage,
and solid waste.

If not all of these purposes are listed in the ordinance, one (1) or more
of the remaining purposes may, by subsequent ordinance, be added to
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the purposes of the district.
(c) After adoption of the ordinance, three (3) interim members of the

board shall be appointed for terms until the January 1 following the
adoption. On the January 1 following the adoption, members shall be
appointed as provided in sections 3 and 4 of this chapter.

(d) Bonds of the district may not be sold without the prior approval
of the city legislative body. In addition, the legislative body must
approve all budgets and tax levies of the district.

SECTION 233. IC 36-9-25-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 39. (a) This section
applies only to departments in a county having a population of:

(1) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(2) more than two hundred fifty thousand (200,000) (250,000) but
less than three two hundred seventy thousand (300,000).
(270,000).

(b) The board may secure temporary loans in anticipation of
revenues of the district actually levied and in the course of collection
for the fiscal year in which loans are made. The loans must be
authorized by a resolution of the board, and the securities evidencing
them shall be issued and sold in the same manner as tax anticipation
warrants by second class cities in anticipation of property tax revenues
as provided in IC 36-4-6-20. The temporary loans shall be evidenced
by time warrants of the district in terms designating the nature of the
consideration, the time or times payable, the funds and revenues in
anticipation of which the warrants are issued and out of which they are
payable, and the place where they are payable upon presentation on or
after the date of maturity. The interest accruing on the warrants to date
of maturity shall be included in their face value. The resolution
authorizing the issue of the temporary loans must appropriate and
pledge a sufficient amount of the current revenues in anticipation of
which the warrants are issued for their payment.

SECTION 234. IC 36-9-30-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 21. (a) Except as
provided in subsection (l), the fiscal body of the unit owning, operating,
and maintaining facilities for the collection or disposal of solid waste
may, by ordinance, establish and maintain just and equitable fees for
the use of and the service rendered by the facilities.



2114 P.L.119—2012

(b) Except as provided in subsection (m), if the fiscal body of a unit
has authorized the issuance of revenue bonds under this chapter, it
shall, as long as the bonds are outstanding, establish and maintain fees
with respect to the facilities for which the bonds are issued.

(c) The aggregate amount of the required fees must be sufficient to
pay the cost of operation, repair, depreciation, and maintenance of the
facilities, and to pay the sums required to be paid into the bond fund
under this chapter.

(d) The ordinance may provide that the fees are payable:
(1) by either the users of the facilities, the owners of the property
served by the facilities, or the unit; or
(2) by the users, owners, and the unit in the proportions fixed by
the ordinance.

(e) Revenues collected under this section are considered revenues
of the facilities.

(f) The fees may not be established until after a public hearing at
which the users of the facilities, the owners of property served or to be
served by the facilities, and other interested parties have an opportunity
to be heard concerning the proposed fees and the provisions concerning
payment of the fees.

(g) After introduction of the ordinance fixing the fees and providing
for their payment, and before the ordinance is finally adopted, notice
of the hearing, setting forth the proposed schedule of fees and the
provisions concerning payment, shall be published in accordance with
IC 5-3-1.

(h) After the hearing, which may be adjourned from time to time,
the ordinance, as originally introduced or as amended, shall be passed
and put into effect. A copy of the schedule of fees established shall be
kept on file in the office of the board and in the office of the fiscal
officer of the unit. The fee schedule is a public record.

(i) The fees or the provisions for their payment may be changed or
readjusted in the manner by which they were originally established.
However, if the change or readjustment is made substantially pro rata
as to all classes of use or service, no hearing or notice is required.

(j) If:
(1) a user of the facilities; or
(2) an owner of property served by the facilities;

does not pay a fee within thirty (30) days after it is due, the amount of
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the fee, together with a penalty of ten percent (10%) and a reasonable
attorney's fee, may be recovered by the unit in a civil action in the name
of the unit.

(k) The unit is subject to the fees established under this chapter. The
unit shall pay the fees when due. The payments are considered part of
the revenues of the facilities.

(l) This subsection applies to a county having a population of more
than fifty fifty-seven thousand (50,000) (57,000) but less than fifty-five
sixty thousand (55,000). (60,000). The county executive owning,
operating, and maintaining facilities for the collection or disposal of
solid waste may, by ordinance, establish and maintain just and
equitable fees for the use of and the service rendered by the facilities.

(m) If the fiscal body of a county that is subject to subsection (l) has
authorized the issuance of revenue bonds under this chapter, the county
executive shall, as long as the bonds are outstanding, establish and
maintain fees with respect to the facilities for which the bonds are
issued.

SECTION 235. IC 36-10-3-11.5, AS ADDED BY P.L.220-2011,
SECTION 684, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 11.5. (a) This section applies to a
the city having a population of more than thirty-five thousand (35,000)
but less than thirty-seven thousand (37,000) in a county having a
population of more than sixty-four thousand (64,000) but less than
sixty-five thousand (65,000). Population references in this subsection
are references to population as determined by the 1990 decennial
census. of New Albany.

(b) The operation of city owned buildings or grounds operated as a
golf course by a nonprofit corporation before July 1, 1995, without a
lease from the city, or under a lease that was not open to public bid to
lease the buildings or grounds, is legalized and validated.

SECTION 236. IC 36-10-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 6. (a) This section
applies whenever a district is extended under section 5 of this chapter
and such district is not located in a county having a population of more
than one hundred seventy seventy-five thousand (170,000) (175,000)
but less than one hundred eighty eighty-five thousand (180,000).
(185,000).

(b) After the district is extended under section 5 of this chapter, the
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board consists of five (5) commissioners. Two (2) commissioners shall
be appointed by the city executive, two (2) commissioners shall be
appointed by the county executive of the county in which the city is
located, and one (1) commissioner shall be appointed by a majority
vote of the presidents of the school boards of the school corporations
in the county in which the city is located. The commissioners appointed
by the county executive must be residents of the area of the district
outside the corporate boundaries of the city. The commissioners
appointed by the county executive may not be members of the same
political party, and the commissioners appointed by the city executive
may not be members of the same political party.

(c) A commissioner of an extended district may hold office for an
unlimited number of terms.

(d) After the initial terms have expired, all of the commissioners
after the extension of the district shall be appointed for terms of four
(4) years, beginning on January 1. The terms of office of the three (3)
commissioners in office at the time of the extension terminate January
1, and the terms of office of the new commissioners begin January 1.
The city executive shall appoint one (1) commissioner for an initial
term of two (2) years and one (1) for an initial term of four (4) years.
The county executive shall appoint two (2) commissioners, one (1)
commissioner for an initial term of two (2) years and the other
commissioner for an initial term of four (4) years. The presidents of the
school boards shall appoint one (1) commissioner for an initial term of
four (4) years.

(e) A vacancy in the office of a commissioner shall be filled for the
remainder of the term by the appointing authority.

SECTION 237. IC 36-10-4-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 6.1. (a) This section
applies whenever a district is extended under section 5 of this chapter
and such district is located in a county having a population of more
than one hundred seventy seventy-five thousand (170,000) (175,000)
but less than one hundred eighty eighty-five thousand (180,000).
(185,000).

(b) After the district is extended under section 5 of this chapter, the
board consists of five (5) commissioners. Three (3) commissioners
shall be appointed by the city executive, and two (2) commissioners
shall be appointed by the county executive of the county in which the
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city is located. The commissioners appointed by the county executive
must be residents of the areas of the district outside the corporate
boundaries of the city. No more than two (2) of the three (3)
commissioners appointed by the city executive may be members of the
same political party, and the commissioners appointed by the county
executive may not be members of the same political party.

(c) A commissioner of an extended district may hold office for an
unlimited number of terms.

(d) All commissioners after the extension of the district shall be
appointed for terms of four (4) years, beginning on January 1. The three
(3) commissioners whose terms of office have not expired continue in
office and are considered appointees of the city executive until the
expiration of the four (4) year terms for which they each were
originally appointed. The county executive shall appoint two (2)
commissioners, one for a term of two (2) years and the other for a term
of four (4) years. As the term of each commissioner expires, a new
commissioner shall be appointed for a term of four (4) years so that at
all times the board consists of three (3) commissioners appointed by
the city executive and two (2) commissioners appointed by the county
executive.

(e) A vacancy in the office of a commissioner shall be filled for the
remainder of the term by the appointing authority.

SECTION 238. IC 36-10-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) This section
applies to: municipalities having a population of less than thirty-five
thousand (35,000),

(1) third class cities and towns, unless otherwise provided by
law; and
(2) each second class city that:

(A) adopted second class city status by ordinance under
IC 36-4-1-1.1, as a result of the 2010 federal decennial
census; and
(B) has adopted all or part of this section by ordinance or
resolution.

(b) As used in this section, "park authority" means:
(1) the municipal legislative body; or
(2) However, any of the following designated by the legislative
body may designate the as the park authority:
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(A) The governing body of the school corporation.
 (B) A recreation board.

(C) The municipal works board. or
(D) Any other appropriate board or commission. as the park
authority.

(c) If a recreation board is established under subsection (b),
(b)(2)(B), it must consist of five (5) resident freeholders appointed by
the city executive or the town legislative body. At least one (1) member
must be a member of the governing body of the school corporation and
no members may serve on the municipal legislative body. All members
must be qualified by an interest in and knowledge of the social and
educational value of recreation. The members serve without
compensation. The members shall be appointed for four (4) year terms
from January 1 of the year of their appointment or until their successors
are appointed. The initial terms of board members, however, are as
follows:

(1) One (1) for a term of one (1) year.
(2) One (1) for a term of two (2) years.
(3) One (1) for a term of three (3) years.
(4) Two (2) for terms of four (4) years.

A vacancy shall be filled by the appointing authority for the remainder
of the unexpired term.

(d) The park authority shall manage all public parks, including
approaches, that belong to the municipality.

(e) If a municipality decides, by ordinance, to establish, lay out, or
improve a public park or grounds, or to make an extension of a park or
grounds, it may locate the park or grounds, including appurtenances,
and it may lay out and open the public ways necessary for the
improvement. If it is necessary to acquire land, water rights, or
easements, or a pool, lake, or natural stream of water, the park authority
may condemn that property and take possession of it if it is located
within five (5) miles of the municipality. Before the park authority
condemns the property, it shall assess the damages to the owners of the
property at a meeting of the authority. Additional condemnation
proceedings are the same as those provided for the taking of property
to open streets.

(f) The park authority may adopt rules concerning the laying out,
improvement, preservation, ornamentation, and management of parks.
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The park authority shall allow monuments or buildings for libraries,
works of art, or historical collections to be erected in a park, as long as
they are under the control of the persons in charge of the park and no
inclosure separates them from the rest of the park.

(g) The legislative body of the municipality may also levy a tax on
all taxable property in the municipality to pay for park property and for
its improvement. The legislative body may also borrow money and
issue the bonds of the municipality at any rate of interest payable
annually or semiannually and may sell them for at least par value. The
money derived from the sale of bonds may be used only for the
purchase or improvement of parks. The legislative body shall annually
levy a tax sufficient to pay the interest on the debt on all taxable
property in the municipality to create a sinking fund for the liquidation
of the principal of the debt.

(h) If the park authority of a city decides to lease any buildings or
grounds belonging to the city and located in a public park when they
are not required for public use, the proceeds shall be deposited with the
city fiscal officer to the credit of park funds and devoted to the
improvement of public parks.

(i) Any nonreverting fund that was created under IC 19-7-6 (before
its repeal on September 1, 1981) continues until abolished by ordinance
of the municipal legislative body. The legislative body may include in
the park authority's annual budget an item and an appropriation for the
specific purposes of a nonreverting capital fund. Money put in the fund
may not be withdrawn except for the purposes for which the fund was
created, unless the legislative body repeals the ordinance creating the
fund. The repeal may not be made under suspension of the rules.
Money procured from fees shall be deposited at least once each month
with the municipal fiscal officer. The fiscal officer shall deposit the
money either in a special nonreverting operating fund or in the
nonreverting capital fund as directed by the park authority. The
legislative body may provide by ordinance that expenditures may be
made from the special nonreverting operating fund without
appropriation. Money from fees procured from golf courses, swimming
pools, skating rinks, or other similar facilities requiring major
expenditures for management and maintenance may not be deposited
in this fund. Money from either fund shall be disbursed only on
approved claims that are allowed and signed in the same manner as
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other claims of the municipality are allowed and signed.
SECTION 239. IC 36-10-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) This section
applies to a municipality that:

(1) has a population of more than twenty-five thousand (25,000);
and
(2) is located in a county having a population of more than one
two hundred eighty seventy thousand (180,000) (270,000) but
less than one three hundred eighty-two thousand seven hundred
ninety (182,790). (300,000).

(b) A municipal board consists of four (4) members appointed by
the executive of the municipality. A member shall be appointed on the
basis of the member's interest in and knowledge of parks and
recreation. The members may include the executive of the municipality
and one (1) or more members of the municipal fiscal body. The
ordinance creating a municipal board governed by this section may
provide for one (1) or two (2) ex officio members.

SECTION 240. IC 36-10-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 9. (a) This section
applies to the township having the largest population in a county
having a population of:

(1) more than seventy-three seventy thousand (73,000) fifty
(70,050) but less than seventy-four seventy-one thousand
(74,000); (71,000); or
(2) more than one two hundred eighty seventy thousand
(180,000) (270,000) but less than one three hundred eighty-two
thousand seven hundred ninety (182,790). (300,000).

(b) Notwithstanding IC 36-10-7.5-5, the department of parks and
recreation of a township described in subsection (a) consists of four (4)
members appointed by the township executive on the basis of the
members' interest in and knowledge of parks and recreation. The
members of a board governed by this section may include any of the
following:

(1) The township executive.
(2) One (1) or more members of the township board.
(3) Any other persons residing in the township.

SECTION 241. IC 36-10-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
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to the two (2) cities having the largest populations in a county having
a population of more than two hundred fifty thousand (200,000)
(250,000) but less than three two hundred seventy thousand (300,000).
(270,000).

SECTION 242. IC 36-10-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. This chapter applies
to a city having a population of more than ninety eighty thousand
(90,000) (80,000) but less than one hundred five eighty thousand
(105,000). four hundred (80,400).

SECTION 243. IC 36-10-13-4, AS ADDED BY P.L.1-2005,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 4. (a) This section does not apply to a school
corporation in a county having a population of more than two hundred
fifty thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000). (270,000).

(b) The governing body of a school corporation may annually
appropriate, from the school corporation's general fund, a sum of not
more than five-tenths of one cent ($0.005) on each one hundred dollars
($100) of assessed valuation in the school corporation to be paid to a
historical society, subject to section 6 of this chapter.

SECTION 244. IC 36-10-13-5, AS AMENDED BY P.L.146-2008,
SECTION 798, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 5. (a) This section applies only to
a school corporation in a county having a population of more than two
hundred fifty thousand (200,000) (250,000) but less than three two
hundred seventy thousand (300,000). (270,000).

(b) To provide funding for a historical society under this section, the
governing body of a school corporation may impose a tax of not more
than five-tenths of one cent ($0.005) on each one hundred dollars
($100) of assessed valuation in the school corporation.

(c) The school corporation shall deposit the proceeds of the tax in
a fund to be known as the historical society fund. The historical society
fund is separate and distinct from the school corporation's general fund
and may be used only to provide funds for a historical society under
this section.

(d) Subject to section 6 of this chapter, the governing body of the
school corporation may annually appropriate the money in the fund to
be paid in semiannual installments to a historical society having
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facilities in the county.
SECTION 245. IC 36-10-13-7, AS AMENDED BY P.L.146-2008,

SECTION 799, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 7. (a) This section applies to
school corporations in a county containing a city having a population
of:

(1) more than one hundred fifty thousand (150,000) but less than
five hundred thousand (500,000);
(2) more than one hundred twenty ten thousand (120,000)
(110,000) but less than one hundred fifty thousand (150,000);
(3) more than ninety eighty thousand (90,000) (80,000) but less
than one hundred five eighty thousand (105,000); four hundred
(80,400);
(4) more than one hundred five thousand (105,000) (100,000) but
less than one hundred twenty ten thousand (120,000); (110,000);
or
(5) more than seventy-five eighty thousand (75,000) five
hundred (80,500) but less than ninety one hundred thousand
(90,000). (100,000).

(b) To provide funding for an art association under this section, the
governing body of a school corporation may impose a tax of not more
than five-tenths of one cent ($0.005) on each one hundred dollars
($100) of assessed valuation in the school corporation.

(c) The school corporation shall deposit the proceeds of the tax
imposed under subsection (b) in a fund to be known as the art
association fund. The art association fund is separate and distinct from
the school corporation's general fund and may be used only to provide
funds for an art association under this section. The governing body of
the school corporation may annually appropriate the money in the fund
to be paid in semiannual installments to an art association having
facilities in a city that is described in subsection (a), subject to
subsection (d).

(d) Before an art association may receive payments under this
section, the association's governing board must adopt a resolution that
entitles:

(1) the governing body of the school corporation to appoint the
school corporation's superintendent and director of art instruction
as visitors who may attend all meetings of the association's
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governing board;
(2) the governing body of the school corporation to nominate
individuals for membership on the association's governing board,
with at least two (2) of the nominees to be elected;
(3) the school corporation to use the association's facilities and
equipment for educational purposes consistent with the
association's purposes;
(4) the students and teachers of the school corporation to tour the
association's museum and galleries free of charge;
(5) the school corporation to borrow materials from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular rates
charged by the association; and
(7) the school corporation to expect exhibits in the association's
museum that will supplement the work of the students and
teachers of the corporation.

A copy of the resolution, certified by the president and secretary of the
association, must be filed in the office of the school corporation before
payments may be received.

(e) A resolution filed under subsection (d) is not required to be
renewed annually. The resolution continues in effect until rescinded.
An art association that complies with this section is entitled to continue
to receive payments under this section as long as the art association
complies with the resolution.

(f) If more than one (1) art association in a city that is described in
subsection (a) qualifies to receive payments under this section, the
governing body of the school corporation shall select the one (1) art
association best qualified to perform the services described in
subsection (d). A school corporation may select only one (1) art
association to receive payments under this section.

SECTION 246. IC 36-11-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2012]: Sec. 1. (a) Except as
provided in subsection (b), the governing body may determine and
impose rates and charges of the district based on the following:

(1) A flat charge for each system.
(2) Variable charges based on the capacity of a system.
(3) Other factors that the governing body determines are
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necessary to establish just and equitable rates and charges.
(b) In:

(1) a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000); and
(2) a county having a population of more than two hundred fifty
thousand (200,000) (250,000) but less than three two hundred
seventy thousand (300,000); (270,000);

rates and charges may be imposed or changed under this chapter only
after approval by the county legislative body.

SECTION 247. IC 36-12-1-13, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 13. A township trustee of a township that is:

(1) located in a county having a population of more than
thirty-three thirty-four thousand six three hundred (33,600)
(34,300) but less than thirty-three thirty-five thousand eight
hundred (33,800); (35,000); and
(2) not served by a public library;

may pay the cost of a library card at the nearest library for a resident of
the township upon request of the resident.

SECTION 248. IC 36-12-2-11, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 11. (a) This section applies to the appointment
of members to the library board of a public library serving a library
district that is located in one (1) county and:

(1) has been established by a county or merged into a county
public library;
(2) results from the merger of a public library into a county public
library under IC 36-12-4;
(3) is located in part or all of two (2) or more townships and is not
entirely located within the boundaries of one (1) municipality; or
(4) is located in part or all of two (2) or more municipalities.

(b) Subject to subsection (c), in a public library described in
subsection (a), the appointments under section 9(4) and 9(5) of this
chapter shall be made as follows:

(1) One (1) member appointed by the executive of the county in
which the library district is located.
(2) One (1) member appointed by the fiscal body of the county in
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which the library district is located.
(c) This subsection applies to a county containing only two (2) Class

1 public libraries and having a population of more than one hundred
thirty twenty-five thousand (130,000) (125,000) but less than one
hundred forty-five thirty-five thousand (145,000), (135,000), or more
than one hundred forty-eight fifty thousand (148,000) (150,000) but
less than one hundred seventy thousand (170,000). In a public library
that is the result of a merger occurring after December 31, 1979,
between a public library and a county contractual public library, the
appointments under section 9(4) and 9(5) of this chapter shall be made
as follows:

(1) One (1) member appointed by the executive of the
municipality in which the principal administrative offices of the
public library are located.
(2) One (1) member appointed by the legislative body of the
municipality in which the principal administrative offices of the
public library are located.

SECTION 249. IC 36-12-2-15, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 15. (a) This section applies to the library board
of a library district:

(1) located in a county having a population of more than fifty-five
seventy thousand (55,000) (70,000) but less than sixty-five
seventy thousand (65,000); fifty (70,050); and
(2) containing all or part of the territory of each school
corporation in the county.

(b) Notwithstanding section 9 of this chapter, the library board has
the following members:

(1) One (1) member appointed by the executive of the county in
which the library district is located and who is not a member of
the county executive.
(2) One (1) member appointed by the fiscal body of the county in
which the library district is located and who is not a member of
the county fiscal body.
(3) One (1) member appointed by the legislative body of the most
populous city in the library district and who is not a member of
the city legislative body.
(4) One (1) member appointed by the school board of each school
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corporation having territory in the library district and who is not
a member of a governing body of a school corporation.

(c) An individual who is appointed under subsection (b) to serve as
a member of a library board must, before March 1 of each year, report
to the member's appointing authority concerning the work of the library
board and finances of the library during the preceding calendar year,
including the rate of taxation determined under IC 36-12-3-12.

SECTION 250. IC 36-12-3-8, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 8. (a) This section applies to municipal
corporations located in a county having a population of more than
thirty-six thirty-five thousand seventy-five (36,075) (35,000) but less
than thirty-seven thousand (37,000).

(b) A municipal corporation receiving library service under section
7 of this chapter shall:

(1) levy a tax sufficient to meet the amount of compensation
agreed on under the contract; or
(2) make the contract payments with revenue derived from a tax
being imposed before the contract is approved by the municipal
corporation, including the part of local income tax revenue that is
not required to be dedicated to providing property tax relief.

(c) A library board providing service shall expend all funds received
under a contract for library services chargeable to the contract.

SECTION 251. IC 36-12-7-8, AS AMENDED BY P.L.1-2010,
SECTION 155, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2012]: Sec. 8. (a) As used in this section:

(1) "county fiscal body" means the fiscal body of a county in
which a private donation library is located;
(2) "library board" means a library board established under
IC 20-14 (before its repeal) or this article in a county in which a
private donation library is located; and
(3) "private donation library" means a public library:

(A) established by private donation;
(B) located in a city having a population of more than one
hundred twenty ten thousand (120,000) (110,000) but less
than one hundred fifty thousand (150,000);
(C) that contains at least twenty-five thousand (25,000)
volumes;
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(D) that has real property valued at at least one hundred
thousand dollars ($100,000); and
(E) that is open and free to the residents of the city.

(b) The library board shall:
(1) levy a tax under IC 6-1.1 in an amount not less than
sixty-seven hundredths of one cent ($0.0067) and not more than
one and sixty-seven hundredths cents ($0.0167) on each one
hundred dollars ($100) of the assessed valuation of all the real
and personal property in the county;
(2) keep the tax levied under subdivision (1) separate from all
other funds of the library board; and
(3) use the tax levied under subdivision (1):

(A) if the membership of the trustees of the private donation
library includes at least one (1) member or appointee of the
library board and at least one (1) appointee of the county fiscal
body, for distributions of the full amounts of the tax received
to the trustees of the private donation library at the time the tax
is received by the library board; or
(B) if the membership of the trustees of the private donation
library does not include at least one (1) member or appointee
of the library board and at least one (1) appointee of the county
fiscal body, at the discretion of the library board for:

(i) library board purposes; or
(ii) quarterly distributions to the trustees of the private
donation library.

(c) If requested by the trustees of the private donation library, the
library board shall designate a member of the library board or appoint
an individual to serve as a trustee of the private donation library. If
requested by the trustees of the private donation library, the county
fiscal body shall appoint an individual to serve as a trustee of the
private donation library.

(d) The trustees of the private donation library shall annually submit
a budget to the library board.

(e) The trustees of the private donation library shall expend amounts
received under subsection (b)(3)(A) or (b)(3)(B)(ii) for the support,
operation, and maintenance of the private donation library. The trustees
shall:

(1) keep the money separate from all other funds;
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(2) record:
(A) the amount of money received;
(B) to whom and when the money is paid out; and
(C) for what purpose the money is used;

in a book kept by the trustees; and
(3) make an annual report of the matters referred to in subdivision
(2) to the library board.

(f) For purposes of the property tax levy limits under IC 6-1.1-18.5,
the tax levied by the library board under subsection (b)(1) is not
included in the calculation of the maximum permissible property tax
levy for the public library.

SECTION 252. An emergency is declared for this act.
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AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-22-8.1, AS AMENDED BY P.L.1-2010,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.1. (a) The county treasurer shall:

(1) except as provided in subsection (h), mail to the last known
address of each person liable for any property taxes or special
assessment, as shown on the tax duplicate or special assessment
records, or to the last known address of the most recent owner
shown in the transfer book; and
(2) transmit by written, electronic, or other means to a mortgagee
maintaining an escrow account for a person who is liable for any
property taxes or special assessments, as shown on the tax
duplicate or special assessment records;

a statement in the form required under subsection (b). However, for
property taxes first due and payable in 2008, the county treasurer may
choose to use a tax statement that is different from the tax statement
prescribed by the department under subsection (b). If a county chooses
to use a different tax statement, the county must still transmit (with the
tax bill) the statement in either color type or black-and-white type.

(b) The department of local government finance shall prescribe a
form, subject to the approval of the state board of accounts, for the
statement under subsection (a) that includes at least the following:

(1) A statement of the taxpayer's current and delinquent taxes and
special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's liability that

2129
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will be distributed to each taxing unit in the county.
(3) An itemized listing for each property tax levy, including:

(A) the amount of the tax rate;
(B) the entity levying the tax owed; and
(C) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the taxes
and special assessments billed in the tax statement are to be used.
(5) A comparison showing any change in the assessed valuation
for the property as compared to the previous year.
(6) A comparison showing any change in the property tax and
special assessment liability for the property as compared to the
previous year. The information required under this subdivision
must identify:

(A) the amount of the taxpayer's liability distributable to each
taxing unit in which the property is located in the current year
and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in which
the property is located from the previous year to the current
year.

(7) An explanation of the following:
(A) Homestead credits under IC 6-1.1-20.4, IC 6-3.5-6-13, or
another law that are available in the taxing district where the
property is located.
(B) All property tax deductions that are available in the taxing
district where the property is located.
(C) The procedure and deadline for filing for any available
homestead credits under IC 6-1.1-20.4, IC 6-3.5-6-13, or
another law and each deduction.
(D) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to the
taxpayer's property tax and special assessment liability.

(E) The forms that must be filed for an appeal or a petition
described in clause (D).
(F) The procedure and deadline that a taxpayer must follow
and the forms that must be used if a credit or deduction has
been granted for the property and the taxpayer is no longer
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eligible for the credit or deduction.
(G) Notice that an appeal described in clause (D) requires
evidence relevant to the true tax value of the taxpayer's
property as of the assessment date that is the basis for the taxes
payable on that property.

The department of local government finance shall provide the
explanation required by this subdivision to each county treasurer.
(8) A checklist that shows:

(A) homestead credits under IC 6-1.1-20.4, IC 6-3.5-6-13, or
another law and all property tax deductions; and
(B) whether each homestead credit and property tax deduction
applies in the current statement for the property transmitted
under subsection (a).

(9) This subdivision applies to any property for which a deduction
or credit is listed under subdivision (8) if the notice required
under this subdivision was not provided to a taxpayer on a
reconciling statement under IC 6-1.1-22.5-12. The statement must
include in 2010, 2011, and 2012 a notice that must be returned by
the taxpayer to the county auditor with the taxpayer's verification
of the items required by this subdivision. The notice must explain
the tax consequences and applicable penalties if a taxpayer
unlawfully claims a standard deduction under IC 6-1.1-12-37 on:

(A) more than one (1) parcel of property; or
(B) property that is not the taxpayer's principal place of
residence or is otherwise not eligible for the standard
deduction.

The notice must include a place for the taxpayer to indicate, under
penalties of perjury, for each deduction and credit listed under
subdivision (8), whether the property is eligible for the deduction
or credit listed under subdivision (8). The notice must also
include a place for each individual who qualifies the property for
a deduction or credit listed in subdivision (8) to indicate the name
of the individual and the name of the individual's spouse (if any),
as the names appear in the records of the United States Social
Security Administration for the purposes of the issuance of a
Social Security card and Social Security number (or that they use
as their legal names when they sign their names on legal
documents), and either the last five (5) digits of each individual's
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Social Security number or, if an individual does not have a Social
Security number, the numbers required from the individual under
IC 6-1.1-12-37(e)(4)(B). The notice must explain that the
taxpayer must complete and return the notice with the required
information and that failure to complete and return the notice may
result in disqualification of property for deductions and credits
listed in subdivision (8), must explain how to return the notice,
and must be on a separate form printed on paper that is a different
color than the tax statement. The notice must be prepared in the
form prescribed by the department of local government finance
and include any additional information required by the
department of local government finance. This subdivision expires
January 1, 2015.

(c) The county treasurer may mail or transmit the statement one (1)
time each year at least fifteen (15) days before the date on which the
first or only installment is due. Whenever a person's tax liability for a
year is due in one (1) installment under IC 6-1.1-7-7 or section 9 of this
chapter, a statement that is mailed must include the date on which the
installment is due and denote the amount of money to be paid for the
installment. Whenever a person's tax liability is due in two (2)
installments, a statement that is mailed must contain the dates on which
the first and second installments are due and denote the amount of
money to be paid for each installment. If a statement is returned to the
county treasurer as undeliverable and the forwarding order is expired,
the county treasurer shall notify the county auditor of this fact. Upon
receipt of the county treasurer's notice, the county auditor may, at the
county auditor's discretion, treat the property as not being eligible for
any deductions under IC 6-1.1-12 or any homestead credits under
IC 6-1.1-20.4 and IC 6-3.5-6-13.

(d) All payments of property taxes and special assessments shall be
made to the county treasurer. The county treasurer, when authorized by
the board of county commissioners, may open temporary offices for the
collection of taxes in cities and towns in the county other than the
county seat.

(e) The county treasurer, county auditor, and county assessor shall
cooperate to generate the information to be included in the statement
under subsection (b).

(f) The information to be included in the statement under subsection
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(b) must be simply and clearly presented and understandable to the
average individual.

(g) After December 31, 2007, a reference in a law or rule to
IC 6-1.1-22-8 (expired January 1, 2008, and repealed) shall be treated
as a reference to this section.

(h) Transmission of statements and other information under this
subsection applies in a county only if the county legislative body adopts
an authorizing ordinance. Subject to subsection (i), in a county in
which an ordinance is adopted under this subsection for property taxes
and special assessments first due and payable after 2009, a person may,
in any manner permitted by subsection (n), direct the county
treasurer and county auditor to transmit the following to the person by
electronic mail:

(1) A statement that would otherwise be sent by the county
treasurer to the person by regular mail under subsection (a)(1),
including a statement that reflects installment payment due dates
under section 9.5 or 9.7 of this chapter.
(2) A provisional tax statement that would otherwise be sent by
the county treasurer to the person by regular mail under
IC 6-1.1-22.5-6.
(3) A reconciling tax statement that would otherwise be sent by
the county treasurer to the person by regular mail under any of the
following:

(A) Section 9 of this chapter.
(B) Section 9.7 of this chapter.
(C) IC 6-1.1-22.5-12, including a statement that reflects
installment payment due dates under IC 6-1.1-22.5-18.5.

(4) A statement that would otherwise be sent by the county
auditor to the person by regular mail under IC 6-1.1-17-3(b).
(5) (4) Any other information that:

(A) concerns the property taxes or special assessments; and
(B) would otherwise be sent:

(i) by the county treasurer or the county auditor to the person
by regular mail; and
(ii) before the last date the property taxes or special
assessments may be paid without becoming delinquent.

The information listed in this subsection may be transmitted to a
person by using electronic mail that provides a secure Internet link
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to the information.
(i) For property with respect to which more than one (1) person is

liable for property taxes and special assessments, subsection (h) applies
only if all the persons liable for property taxes and special assessments
designate the electronic mail address for only one (1) individual
authorized to receive the statements and other information referred to
in subsection (h).

(j) Before 2010, the department of local government finance shall
create a form to be used to implement subsection (h). The county
treasurer and county auditor shall:

(1) make the form created under this subsection available to the
public;
(2) transmit a statement or other information by electronic mail
under subsection (h) to a person who, at least thirty (30) days
before the anticipated general mailing date of the statement or
other information, files the form created under this subsection:

(A) with the county treasurer; or
(B) with the county auditor; and

(3) publicize the availability of the electronic mail option under
this subsection through appropriate media in a manner reasonably
designed to reach members of the public.

(k) The form referred to in subsection (j) must:
(1) explain that a form filed as described in subsection (j)(2)
remains in effect until the person files a replacement form to:

(A) change the person's electronic mail address; or
(B) terminate the electronic mail option under subsection (h);
and

(2) allow a person to do at least the following with respect to the
electronic mail option under subsection (h):

(A) Exercise the option.
(B) Change the person's electronic mail address.
(C) Terminate the option.
(D) For a person other than an individual, designate the
electronic mail address for only one (1) individual authorized
to receive the statements and other information referred to in
subsection (h).
(E) For property with respect to which more than one (1)
person is liable for property taxes and special assessments,
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designate the electronic mail address for only one (1)
individual authorized to receive the statements and other
information referred to in subsection (h).

(l) The form created under subsection (j) is considered filed with the
county treasurer or the county auditor on the postmark date or on the
date it is electronically submitted. If the postmark is missing or
illegible, the postmark is considered to be one (1) day before the date
of receipt of the form by the county treasurer or the county auditor.

(m) The county treasurer shall maintain a record that shows at least
the following:

(1) Each person to whom a statement or other information is
transmitted by electronic mail under this section.
(2) The information included in the statement.
(3) Whether the person received the statement. county treasurer
received a notice that the person's electronic mail was
undeliverable.

(n) A person may direct the county treasurer and county auditor
to transmit information by electronic mail under subsection (h) on
a form prescribed by the department submitted:

(1) in person;
(2) by mail; or
(3) in an online format developed by the county and approved
by the department.

SECTION 2. IC 6-1.1-22-9.7, AS AMENDED BY P.L.87-2009,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9.7. (a) As used in this section, "current year"
refers to the calendar year in which property taxes are first due and
payable and are subject to payment during the payment period under
this section.

(1) by automatic deduction from an account of the taxpayer that
is held by a financial institution; or
(2) under a monthly installment plan.

(b) As used in this section, "monthly installment payment plan"
means a plan that:

(1) is adopted under this section; and
(2) provides for the monthly payment of tax liability and either
by:

(3) does not involve (A) an automatic monthly deduction
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during the payment period from an account of the taxpayer
that is held by a financial institution; or
(B) the taxpayer making payments on a monthly basis
during the payment period either by written instrument or
electronically;

or both.
(c) As used in this section, "payment period" means the months

designated under this section during which monthly payments may
be made. The period may not exceed twelve (12) months and may
not begin before December 1 of the preceding year or end after
November 30 of the current year.

(c) (d) As used in this section, "preceding year" refers to the
calendar year that immediately precedes the current year.

(d) (e) As used in this section, "tax liability" includes liability for
special assessments and refers to liability for property taxes after the
application of all allowed deductions and credits.

(e) After June 30, 2009, (f) The county fiscal body (as defined in
IC 36-1-2-6) may at any time adopt an ordinance to allow all county
taxpayers to pay one (1) or more installments of property taxes by any
combination of the following:

(1) Automatic monthly deductions from an account of the
taxpayer that is held by a financial institution.
(2) making payments under a monthly installment payment plan
during a designated payment period.

(f) (g) An ordinance adopted under subsection (e): (f):
(1) may apply to more than one (1) calendar year; and
(2) must include at least the following:

(A) Identification of the property tax installment or
installments and designation of the months of the payment
period for which payment

(i) by automatic deduction from an account of the taxpayer
that is held by a financial institution; or
(ii) under a monthly installment payment plan

is authorized.
(B) Provisions for notice to county taxpayers of the option to
pay one (1) or more property tax installments

(i) by automatic deduction from an account of the taxpayer
that is held by a financial institution; or
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(ii) under a monthly installment payment plan.
(C) Authority for the county treasurer to make available to
county taxpayers a form to be completed by a taxpayer and
submitted to the county treasurer to:

(i) direct the county treasurer to accept payment of the
taxpayer's property taxes by automatic monthly deduction
during the payment period from an account of the taxpayer
that is held by a financial institution; and
(ii) authorize the financial institution that holds the
taxpayer's account to deduct monthly during the designated
payment period the appropriate amount from the account
and to pay that amount to the county treasurer.

However, this clause applies only if the county fiscal body has
adopted an ordinance under this section to allow taxpayers to
pay property taxes by automatic monthly deductions during
the designated payment period from an account of the
taxpayer that is held by a financial institution.
(D) Authority for the county treasurer to accept payment of the
taxpayer's property taxes under a monthly installment plan. on
a monthly basis during the designated payment period
either by written instrument or electronically. However,
this clause applies only if the county fiscal body has adopted
an ordinance under this section to allow taxpayers to pay
property taxes by monthly installment payments under a
monthly installment plan. on a monthly basis during the
designated payment period either by written instrument or
electronically.

An ordinance adopted under subsection (e) (f) may include a provision
authorizing taxpayers to make monthly deductions or monthly
installment payments in an amount determined by the taxpayer that is
different from the amount otherwise determined by the county treasurer
under subsection (h), (i), (j), or (k), or (l).

(g) (h) If an ordinance is adopted under subsection (e) (f) to allow
taxpayers to pay property taxes by automatic monthly deductions
during the designated payment period from an account of the
taxpayer that is held by a financial institution, the county treasurer shall
provide to each county taxpayer that submits to the county treasurer the
form referred to in subsection (f)(2)(C) (g)(2)(C) a statement that
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includes at least the following:
(1) The amount to be deducted monthly from the taxpayer's
account.
(2) The designated payment period and identification of the day
each month, as chosen by the taxpayer, when the deduction will
be made.
(3) A calculation of the amount to be deducted.
(4) An explanation of the manner in which property taxes for the
current year will be reconciled under subsection (n) (o) and notice
that any property tax payments for the current year made by the
taxpayer by means other than automatic deduction from the
taxpayer's account will be taken into account in the reconciliation.
(5) An explanation of the penalties that apply if there are
insufficient funds in the taxpayer's account to cover one (1) or
more automatic deductions.

(h) (i) This subsection applies only if the county treasurer
determines that at the time the calculation under subsection (g)(3)
(h)(3) is made the amount of tax liability for the current year has not
been determined. Subject to subsections (i) and (j) and (k), the county
treasurer shall do the following:

(1) Determine the following:
(A) For a parcel of real property, the most recently determined
amount of tax liability that applied to the parcel for the
preceding year.
(B) For a personal property return, the most recently
determined amount of tax liability that applied for the personal
property return for the same location for the preceding year.
(C) For distributable property, the most recently determined
amount of tax liability that applied with respect to the
statement filed by the taxpayer under IC 6-1.1-8-19 for the
preceding year.
(D) For a mobile home subject to IC 6-1.1-7, the most recently
determined amount of tax liability that applied to the mobile
home for the preceding year.

(2) Determine the amount of the monthly deduction from the
account of the taxpayer that is held by a financial institution or the
amount payment due under a monthly installment payment plan
in the amount determined in the last STEP of by using the
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following STEPS:
STEP ONE: Determine under subdivision (1) the amount of
tax liability that applied for the preceding year.
STEP TWO: Determine the quotient of:

(i) the number of property tax installments for the current
year identified in the ordinance under subsection (f)(2)(A);
(g)(2)(A); divided by
(ii) the total number of property tax installments for the
current year.

STEP THREE: Multiply the STEP ONE result by the STEP
TWO result.
STEP FOUR: Determine the quotient of:

(i) the STEP THREE result; divided by
(ii) the number of monthly deductions or, in the case of
payments under a monthly installment plan, the number of
monthly installments. months in the designated payment
period.

(i) (j) The county treasurer may determine the monthly deduction or
the amount of the monthly installment payment due under a monthly
installment payment plan in an amount different from the amount
determined under subsection (h) (i) if the county treasurer determines
that changes in circumstances have caused the amount determined
under subsection (h) (i) to differ substantially from the tax liability
likely to be determined for the current year.

(j) (k) This subsection applies only if before an ordinance is adopted
under subsection (e) (f) the county treasurer determines to use
provisional property tax statements under IC 6-1.1-22.5 for the current
year. For purposes of determining the amount of the monthly deduction
from the account of the taxpayer that is held by a financial institution
or the amount of the taxpayer's monthly installment payment under a
monthly installment payment plan, the county treasurer shall substitute
for the tax liability that applied to the parcel for the preceding year
under subsection (h) (i) the tax liability to be indicated on the
provisional statement.

(k) (l) This subsection applies only if the county treasurer
determines that at the time the calculation under subsection (g)(3)
(h)(3) is made the amount of tax liability for the current year has been
determined. The amount of the monthly deduction from the account of
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the taxpayer that is held by a financial institution or the amount of the
taxpayer's monthly installment payment under a monthly installment
payment plan is the amount of the tax liability for the current year
payable in the installment or installments identified in the ordinance
under subsection (f)(2)(A) (g)(2)(A) divided by the number of monthly
deductions. months in the designated payment period.

(l) (m) Tax liability paid under this section by automatic deduction
from an account of the taxpayer that is held by a financial institution is
not finally discharged and the person has not paid the tax until the
taxpayer's account is charged for the payment.

(m) (n) Penalties apply under IC 6-1.1-37-10 as specified in this
section to taxes payable by automatic deduction from an account of the
taxpayer that is held by a financial institution or by monthly installment
payments under a monthly installment payment plan under this
section.

(n) (o) After the last monthly deduction from an account of a
taxpayer that is held by a financial institution or last monthly
installment payment under a monthly installment payment plan under
this section for the current year has been made and after the amount of
tax liability for the current year has been determined, the county
treasurer shall issue a reconciling statement to the taxpayer. Each
reconciling statement must indicate at least the following:

(1) The sum of:
(A) the taxpayer's actual tax liability for the current year; plus
(B) any penalty that applies for the current year.

(2) The total amount paid for the current year by automatic
deductions, monthly installment payments under a monthly
installment payment plan, and by means other than automatic
deductions or under a monthly installment payments. payment
plan.
(3) If the amount under subdivision (1) exceeds the amount under
subdivision (2), the deficiency is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than thirty (30) days after the date of the
reconciling statement.

(4) If the amount under subdivision (2) exceeds the amount under
subdivision (1), that the county treasurer will apply the excess as
a credit against the taxpayer's tax liability for the immediately
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succeeding calendar year unless the taxpayer makes a claim for
refund of the excess under IC 6-1.1-26.

(o) (p) The county treasurer shall deposit the tax collections under
this section under IC 5-13-6-3(a). The collections must remain in the
funds in which they are deposited until the county auditor makes the
distributions to the appropriate taxing units at the semiannual
settlements under IC 6-1.1-27. However, this subsection does not
prohibit a county treasurer from making an advance to a political
subdivision under IC 5-13-6-3 of a portion of the taxes collected.

(p) (q) IC 6-1.1-15:
(1) does not apply to a statement provided under subsection (g);
(h); and
(2) applies to a reconciling statement issued under subsection (n).
(o).

(q) (r) The following apply to a taxpayer that makes automatic
monthly deductions or monthly installments payments under this
section:

(1) If a taxpayer has approval to use a monthly payment plan
and makes automatic monthly deductions or timely monthly
installments payments of property taxes in the amount
determined by the county treasurer under subsection (h), (i), (j),
or (k), or (l), the taxpayer's property tax payments shall not be
considered delinquent for purposes of IC 6-1.1-37-10 and the
taxpayer is not subject to penalties under that section.
(2) If:

(A) a taxpayer makes automatic monthly deductions or
monthly installments payments of property taxes in an amount
that is less than the amount determined by the county treasurer
under subsection (h), (i), (j), or (k), or (l); and
(B) the total amount of property taxes paid by the taxpayer
under automatic monthly deductions, the monthly
installments, payment plan or any other method by the May
or November approved monthly due date is less than the
amount determined by the county treasurer under subsection
(h), (i), (j), or (k), or (l) that should have been paid by the
taxpayer for by the May or November approved monthly due
date;

the penalty provisions of IC 6-1.1-37-10 apply to the delinquent
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property taxes.
(r) (s) IC 6-1.1-37-10 applies to any amounts due under a

reconciling statement issued under subsection (n) (o) that are not paid
within thirty (30) days after the date of the reconciling statement, as
required under subsection (n)(3). (o)(3).

(s) (t) For purposes of IC 6-1.1-24-1(a)(1):
(1) property taxes to be paid by automatic deduction or by
monthly installments under a monthly installment payment plan
under this section before June of the current year are considered
to be the taxpayer's spring installment of property taxes; and
(2) payment on a reconciling statement issued under subsection
(n) (o) is considered to be due before the due date of the first
installment of property taxes payable in the year immediately
following the current year.

SECTION 3. IC 6-1.1-24-1, AS AMENDED BY P.L.113-2010,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) On or after January 1 of each calendar year
in which a tax sale will be held in a county and not later than fifty-one
(51) days after the first tax payment due date in that calendar year, the
county treasurer (or county executive, in the case of property described
in subdivision (2)) shall certify to the county auditor a list of real
property on which any of the following exist:

(1) In the case of real property other than real property described
in subdivision (2), any property taxes or special assessments
certified to the county auditor for collection by the county
treasurer from the prior year's spring installment or before are
delinquent as determined under IC 6-1.1-37-10 and the
delinquent property tax or special assessments due exceed
twenty-five dollars ($25).
(2) In the case of real property for which a county executive has
certified to the county auditor that the real property is:

(A) vacant; or
(B) abandoned;

any property taxes or special assessments from the prior year's fall
installment or before that are delinquent as determined under
IC 6-1.1-37-10. The county executive must make a certification
under this subdivision not later than sixty-one (61) days before the
earliest date on which application for judgment and order for sale
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may be made.
(3) Any unpaid costs are due under section 2(b) of this chapter
from a prior tax sale.

(b) The county auditor shall maintain a list of all real property
eligible for sale. Except as provided in section 1.2 or another provision
of this chapter, the taxpayer's property shall remain on the list. The list
must:

(1) describe the real property by parcel number and common
address, if any;
(2) for a tract or item of real property with a single owner,
indicate the name of the owner; and
(3) for a tract or item with multiple owners, indicate the name of
at least one (1) of the owners.

(c) Except as otherwise provided in this chapter, the real property
so listed is eligible for sale in the manner prescribed in this chapter.

(d) Not later than fifteen (15) days after the date of the county
treasurer's certification under subsection (a), the county auditor shall
mail by certified mail a copy of the list described in subsection (b) to
each mortgagee who requests from the county auditor by certified mail
a copy of the list. Failure of the county auditor to mail the list under
this subsection does not invalidate an otherwise valid sale.

SECTION 4. IC 6-1.1-26-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) When a claim for
refund filed under section 1 of this chapter is allowed either by the
county board of commissioners, the department of local government
finance, the Indiana board, or the Indiana tax court on appeal, the
claimant is entitled to a refund. The amount of the refund shall equal
the amount of the claim so allowed plus, with respect to claims for
refund filed after December 31, 2001, interest at four percent (4%) the
rate established for excess tax payments by the commissioner of the
department of state revenue under IC 6-8.1-10-1 from the date on
which the taxes were paid or payable, whichever is later, to the date of
the refund. The county auditor shall, without an appropriation being
required, issue a warrant to the claimant payable from the county
general fund for the amount due the claimant under this section.

(b) In the June or December settlement and apportionment of taxes,
or both the June and December settlement and apportionment of taxes,
immediately following a refund made under this section the county
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auditor shall deduct the amount refunded from the gross tax collections
of the taxing units for which the refunded taxes were originally paid
and shall pay the amount so deducted into the general fund of the
county. However, the county auditor shall make the deductions and
payments required by this subsection not later than the December
settlement and apportionment.

SECTION 5. IC 6-1.1-37-9, AS AMENDED BY HEA 1090-2012,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This section applies when:

(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
were originally due;
(2) the assessment upon which a taxpayer has been paying taxes
under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2) while a
petition for review or a judicial proceeding has been pending is
less than the assessment that results from the final determination
of the petition for review or judicial proceeding; or
(3) the collection of certain ad valorem property taxes has been
enjoined under IC 33-26-6-2, and under the final determination of
the petition for judicial review the taxpayer is liable for at least
part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer shall
pay interest on the taxes the taxpayer is required to pay as a result of an
action or a determination described in subsection (a) at the rate of ten
percent (10%) per year established by the commissioner of the
department of state revenue under IC 6-8.1-10-1 from the original
due date or dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(c) Except as provided in subsection (g), a taxpayer shall pay

interest on the taxes the taxpayer is ultimately required to pay in excess
of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established under
Section 6621(c)(1) of the Internal Revenue Code in effect on the
original due date or dates for those taxes from the original due date or



P.L.120—2012 2145

dates for those taxes to:
(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(d) With respect to an action or determination described in

subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under subsection (b)
or (c) on or before:

(1) the next May 10; or
(2) the next November 10;

whichever occurs first.
(e) A taxpayer shall, to the extent that the penalty is not waived

under section 10.1 or 10.7 of this chapter, begin paying the penalty
prescribed in section 10 of this chapter on the day after the date for
payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting from
the action or determination; and
(2) the taxpayer either:

(A) received notice of the taxes the taxpayer is required to pay
as a result of the action or determination at least thirty (30)
days before the date for payment; or
(B) voluntarily signed and filed an assessment return for the
taxes.

(f) If subsection (e) does not apply, a taxpayer who has not paid the
amount of taxes resulting from the action or determination shall, to the
extent that the penalty is not waived under section 10.1 or 10.7 of this
chapter, begin paying the penalty prescribed in section 10 of this
chapter on:

(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for payment
prescribed in subsection (d);

whichever occurs first.
(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:
(1) an assessment is made or increased after the date or dates on
which the taxes for the year for which the assessment is made
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were due;
(2) the assessment or the assessment increase is made as the result
of error or neglect by the assessor or by any other official involved
with the assessment of property or the collection of property
taxes; and
(3) the assessment:

(A) would have been made on the normal assessment date if
the error or neglect had not occurred; or
(B) increase would have been included in the assessment on
the normal annual assessment date if the error or neglect had
not occurred.

SECTION 6. IC 36-2-7-19, AS ADDED BY P.L.45-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) As used in this section, "fund" refers to a
county elected officials training fund established under subsection (b).

(b) Each county legislative body shall before July 1, 2011, establish
a county elected officials training fund. The county fiscal body shall
appropriate money from the fund.

(c) The fund consists of money deposited under IC 36-2-7.5-6(c)(3)
and any other sources required or permitted by law. Money in the fund
does not revert to the county general fund.

(d) Money in the fund shall be used solely to provide training of
county elected officials required by IC 36-2-9-2.5, IC 36-2-9.5-2.5,
IC 36-2-10-2.5, IC 36-2-11-2.5, IC 36-2-12-2.5, and other similar laws.

SECTION 7. IC 36-2-9-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. (a) As used in this section, "training courses"
refers to training courses related to the office of county auditor
that are developed by the Association of Indiana Counties and
approved by the state board of accounts.

(b) An individual elected to the office of county auditor after
November 6, 2012, shall complete at least:

(1) fifteen (15) hours of training courses within one (1) year;
and
(2) forty (40) hours of training courses within three (3) years;

after beginning the county auditor's term.
SECTION 8. IC 36-2-9.5-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 2.5. (a) As used in this section,
"training courses" refers to training courses related to the office
of county auditor that are developed by the Association of Indiana
Counties and approved by the state board of accounts.

(b) An individual elected to the office of county auditor after
November 6, 2012, shall complete at least:

(1) fifteen (15) hours of training courses within one (1) year;
and
(2) forty (40) hours of training courses within three (3) years;

after beginning the county auditor's term.
SECTION 9. IC 36-2-10-2.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. (a) As used in this section, "training courses"
refers to training courses related to the office of county treasurer
that are developed by the Association of Indiana Counties and
approved by the state board of accounts.

(b) An individual elected to the office of county treasurer after
November 6, 2012, shall complete at least:

(1) fifteen (15) hours of training courses within one (1) year;
and
(2) forty (40) hours of training courses within three (3) years;

after beginning the county treasurer's term.

_____

P.L.121-2012
[S.175. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-11-4-2, AS AMENDED BY P.L.103-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A voter who wants to vote by absentee
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ballot must apply to the county election board for an official absentee
ballot. Except as provided in subsection (b), the voter must sign the
absentee ballot application.

(b) If a voter with disabilities is unable to sign the absentee ballot
application and the voter has not designated an individual to serve as
attorney in fact for the voter, the county election board may designate
an individual to sign the application on behalf of the voter. If an
individual applies for an absentee ballot as the properly authorized
attorney in fact for a voter, the attorney in fact must attach a copy of the
power of attorney to the application.

(c) A person may provide an individual with an application for an
absentee ballot with the following information already printed or
otherwise set forth on the application when provided to the individual:

(1) The name of the individual.
(2) The voter registration address of the individual.
(3) The mailing address of the individual.
(4) The date of birth of the individual.
(5) The voter identification number of the individual.

(d) A person may not provide an individual with an application for
an absentee ballot with the following information already printed or
otherwise set forth on the application when provided to the individual:

(1) The address to which the absentee ballot would be mailed, if
different from the voter registration address of the individual.
(2) In a primary election, the major political party ballot requested
by the individual.
(3) In a primary or general election, the types of absentee ballots
requested by the individual.
(4) The reason why the individual is entitled to vote an absentee
ballot:

(A) by mail; or
(B) before an absentee voter board (other than an absentee
voter board located in the office of the circuit court clerk or a
satellite office);

in accordance with IC 3-11-4-18, IC 3-11-10-24, or
IC 3-11-10-25.
(5) The voter identification number of the individual.

(e) If the county election board determines that an absentee ballot
application does not comply with subsection (d), the board shall deny
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the application under section 17.5 of this chapter.
(f) A person who assists an individual in completing any

information described in subsection (d) on an absentee ballot
application shall state under the penalties for perjury the following
information on the application:

(1) The full name, residence and mailing address, and daytime
and evening telephone numbers (if any) of the person providing
the assistance.
(2) The date this assistance was provided.
(3) That the person providing the assistance has complied with
Indiana laws governing the submission of absentee ballot
applications.
(4) That the person has no knowledge or reason to believe that the
individual submitting the application:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(g) This subsection does not apply to an employee of the United
States Postal Service or a bonded courier company acting in the
individual's capacity as an employee of the United States Postal Service
or a bonded courier company. A person who receives a completed
absentee ballot application from the individual who has applied for the
absentee ballot shall file the application with the appropriate county
election board not later than:

(1) noon seven (7) days after the person receives the application;
or
(2) the deadline set by Indiana law for filing the application with
the board;

whichever occurs first.
(h) This subsection does not apply to an employee of the United

States Postal Service or a bonded courier company acting in the
individual's capacity as an employee of the United States Postal Service
or a bonded courier company. A person filing an absentee ballot
application, other than the person's own absentee ballot application,
must sign an affidavit at the time of filing the application. The affidavit
must be in a form prescribed by the commission. The form must
include the following:

(1) A statement of the full name, residence and mailing address,
and daytime and evening telephone numbers (if any) of the person
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submitting the application.
(2) A statement that the person filing the affidavit has complied
with Indiana laws governing the submission of absentee ballot
applications.
(3) A statement that the person has no knowledge or reason to
believe that the individual whose application is to be filed:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(4) A statement that the person is executing the affidavit under the
penalties of perjury.
(5) A statement setting forth the penalties for perjury.

(i) The county election board shall record the date and time of the
filing of the affidavit.

SECTION 2. IC 3-11-4-5.1, AS AMENDED BY P.L.1-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.1. (a) The commission shall prescribe the form
of an application for an absentee ballot.

(b) This subsection does not apply to the form for an absentee ballot
application to be submitted by an absent uniformed services voter or
overseas voter that contains a standardized oath for those voters. The
form of the application for an absentee ballot must do all of the
following:

(1) Require the applicant to swear to or affirm under the penalties
of perjury that all of the information set forth on the application
is true to the best of the applicant's knowledge and belief.
(2) Require a person who assisted with the completion of the
application to swear to or affirm under the penalties of perjury the
statements set forth in section 2(f) of this chapter.
(3) Set forth the penalties for perjury.

(c) The form prescribed by the commission shall require that a voter
who:

(1) requests an absentee ballot; and
(2) is eligible to vote in the precinct under IC 3-10-11 or
IC 3-10-12;

must include the affidavit required by IC 3-10-11 or a written
affirmation described in IC 3-10-12.

(d) Not later than June 30, 2012, the commission shall approve
absentee ballot application forms that comply with this subsection.
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The form prescribed by the commission must request that a voter
who requests an absentee ballot:

(1) provide the last four (4) digits of the voter's Social Security
number; or
(2) state that the voter does not have a Social Security
number.

The form must indicate that the voter's compliance with this
request is optional.

(e) An application form submitted by a voter after June 30,
2012, must:

(1) comply with subsection (d); or
(2) be an earlier approved version of an application form
authorized for use on June 30, 2012.

SECTION 3. IC 3-11-4-17, AS AMENDED BY P.L.198-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. Upon receipt of an application for an absentee
ballot, a circuit court clerk shall file the application in the clerk's office
and record all of the following in the statewide voter registration list
maintained under IC 3-7-26.3:

(1) The voter's name.
(2) The date the application is received.
(3) The information provided by the voter under section 5.1(d)
of this chapter.
(3) (4) The date the ballot is sent to the voter.
(4) (5) If mailed, the address to which the ballot is sent.
(5) (6) If transmitted by fax, the fax number to which the ballot is
faxed.
(6) (7) The date the ballot is marked before the clerk or otherwise
received from the voter.
(7) (8) The combined total number of absentee ballots sent by the
county to absent uniformed services voters and overseas voters.
(8) (9) The total number of absentee ballots returned by voters
described in subdivision (7) (8) in time to be counted.
(9) (10) The total number of absentee ballots described in
subdivision (7) (8) that were counted in whole or in part.
(10) (11) Any other information that is necessary or advisable.

SECTION 4. IC 3-11-4-17.5, AS AMENDED BY P.L.164-2006,
SECTION 92, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE



2152 P.L.121—2012

JULY 1, 2012]: Sec. 17.5. (a) Upon receiving an application for an
absentee ballot, the county election board (or the absentee voter board
in the office of the circuit court clerk) shall determine if:

(1) the applicant is a voter of the precinct in which the applicant
resides, according to the records of the county voter registration
office;
(2) the information set forth on the application appears to be true;
and
(3) the application has been completed and filed in accordance
with Indiana and federal law.

If the members of the absentee voter board are unable to agree about
any of the determinations described in subdivisions (1) through (3), the
issue shall be referred to the county election board for determination.
If the application is submitted by a voter wanting to cast an absentee
ballot under IC 3-11-10-26, the voter shall be permitted to cast an
absentee ballot, and the voter's absentee ballot shall be treated as a
provisional ballot.

(b) If:
(1) the applicant is not a voter of the precinct according to the
registration record; or
(2) the application as completed and filed:

(A) contains a false statement; or
(B) does not otherwise comply with Indiana or federal law;

as alleged under section 18.5 of this chapter, the county election board
shall deny the application.

(c) A voter's failure to provide the information requested under
section 5.1(d) of this chapter does not affect a voter's ability to
receive an absentee ballot. A county election board may not deny
an application because the voter has not provided the information
requested under section 5.1(d) of this chapter as a part of the
voter's application for an absentee ballot.

(c) (d) This subsection applies to an absentee ballot application
submitted by an absent uniformed services voter or an overseas voter.
In accordance with 42 U.S.C. 1973ff-1(d), if the application is denied,
the county election board shall provide the voter with the reasons for
the denial of the application. Unless the voter is present when the board
denies the application, the board shall send a written notice stating the
reasons for the denial to the voter. The notice must be sent:
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(1) not later than forty-eight (48) hours after the application is
denied; and
(2) to the voter at the address at which the voter requested that the
absentee ballot be mailed.

(d) (e) If the county election board determines that the applicant is
a voter of the precinct under subsection (a), the board shall then
determine whether:

(1) the applicant was required to file any additional
documentation under IC 3-7-33-4.5; and
(2) the applicant has filed this documentation according to the
records of the county voter registration office.

If the applicant has not filed the required documentation, the county
election board shall approve the application if the application otherwise
complies with this chapter. The board shall add a notation to the
application and to the record compiled under section 17 of this chapter
indicating that the applicant will be required to provide additional
documentation to the county voter registration office under
IC 3-7-33-4.5 before the absentee ballot may be counted.

(e) (f) If the applicant:
(1) is a voter of the precinct according to the registration record;
(2) states on the application that the applicant resides at an
address that is within the same precinct but is not the same
address shown on the registration record; and
(3) provides a voter identification number on the application to
permit transfer of registration under IC 3-7-13-13;

the county election board shall direct the county voter registration
office to transfer the applicant's voter registration address to the
address within the precinct shown on the application. The applicant's
application for an absentee ballot shall be approved if the applicant is
otherwise eligible to receive the ballot under this chapter.

SECTION 5. IC 3-11-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. During the period
that absentee ballots are being received, each county election board
shall keep the ballots in cabinets, boxes, or a room upon which there
are two (2) locks, one (1) for each of the appointed members of the
board. Each day the absentee ballots shall be placed in the cabinets,
boxes, or room under the direction of the appointed members of the
board. If an appointed member cannot be present each day, then that
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member shall designate someone from the member's political party to
be present with the key to the lock at the time the ballots are secured
and at the time the lock is opened the next day. The key of each
appointed member of the board shall be kept secure in the manner
determined by that appointed member.

SECTION 6. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "legislative council" refers to the legislative council
established by IC 2-5-1.1-1.

(b) As used in this SECTION, "study committee" means either
of the following:

(1) A statutory committee established under IC 2-5.
(2) An interim study committee.

(c) The legislative council is urged to assign the following topics
to a study committee during the 2012 legislative interim:

(1) Ballot security for an absentee ballot transmitted to and
from a voter by mail.
(2) Connection of the statewide voter registration list
established under IC 3-7-26.3 and files maintained by the
department of state revenue.

(d) If the topics described in subsection (c) are assigned to a
study committee, the study committee shall issue a final report to
the legislative council containing the study committee's findings
and recommendations, including any recommended legislation
concerning the topics, in an electronic format under IC 5-14-6 not
later than November 1, 2012.

(e) This SECTION expires December 31, 2012.
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P.L.122-2012
[S.223. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-20-1-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 23. (a) Except as
provided in subsection (b), Upon:

(1) showing official identification; and
(2) except as provided in subsection (b), receiving consent of
the owner or occupant of the premises;

the a local health officer or the officer's designee may enter upon any
premises at any reasonable time and inspect, private property, at
proper times after due notice, in regard to the possible presence,
source, and cause of disease. The local health officer or designee may
order what is reasonable and necessary for prevention and suppression
of disease and in all reasonable and necessary ways protect the public
health. investigate, evaluate, conduct tests, or take specimens or
samples for testing that may be reasonably necessary to determine
compliance with public health laws and rules and for the
prevention and suppression of disease.

(b) A local health officer or the officer's designee shall obtain
the consent of the owner or the occupant of the premises under
subsection (a), except as provided in any of the following
circumstances:

(1) Subject to subsection (c), the local health officer or the
officer's designee obtains an order from a circuit or superior
court in the jurisdiction where the premises is located to
authorize the inspection, investigation, evaluation, testing, or
taking of specimens or samples for testing.
(2) An emergency condition that poses an imminent and
serious threat to the health of an individual or the public and
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the local health officer or the officer's designee believes that
a delay could result in a greater health risk.
(3) Entry by a local health officer or the officer's designee to
a public place or an area in plain and open view to determine
compliance with public health laws and rules.
(4) Entry under the terms and conditions of a license issued by
the local health department at any reasonable time if
reasonably necessary to determine compliance with public
health laws and rules and the terms and conditions of the
license.

(c) A court described in subsection (b)(1) may issue an order to
inspect, investigate, evaluate, conduct tests, or take specimens or
samples for testing if the court finds that the local health officer or
the officer's designee, by oath or affirmation, provided reliable
information establishing the violation of a public health law or rule
at the premises.

(b) (d) However, a local health officer, or a person acting under the
local health officer, officer's designee, shall not inspect property in
which the local health officer has any interest, whether real, equitable,
or otherwise. Any such inspection or any attempt to make such
inspection is grounds for removal as provided for in this article.

(c) (e) This section does not prevent inspection of premises in which
a local health officer has an interest if the premises cannot otherwise
be inspected. If the premises cannot otherwise be inspected, the county
health officer shall inspect the premises personally.

SECTION 2. IC 16-20-1-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. (a) A local board
of health or local health officer may enforce the board's or officer's
orders, citations, and administrative notices by an action in the
circuit or superior court. In the action, The court may enforce the order
by injunction. take any appropriate action in a proceeding under
this section, including any of the following:

(1) Issuing an injunction.
(2) Entering a judgment.
(3) Issuing an order and conditions under IC 16-41-9.
(4) Ordering the suspension or revocation of a license.
(5) Ordering an inspection.
(6) Ordering that a property be vacated.
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(7) Ordering that a structure be demolished.
(8) Imposing a penalty not to exceed an amount set forth in
IC 36-1-3-8(a)(10).
(9) Imposing court costs and fees under IC 33-37-4-2 and
IC 33-37-5.
(10) Ordering the respondent to take appropriate action in a
specified time to comply with the order of the local board of
health or local health officer.
(11) Ordering a local board of health or local health officer to
take appropriate action to enforce an order within a specified
time.

(b) The county attorney in which a local board of health or local
health officer has jurisdiction shall represent the local health board and
local health officer in the action unless the county executive, local
board of health, or health and hospital corporation employs other
legal counsel or the matter has been referred through law enforcement
authorities to the prosecuting attorney.

SECTION 3. IC 16-37-3-3, AS AMENDED BY P.L.156-2011,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The physician last in attendance upon the
deceased or the person in charge of interment shall file a certificate of
death or of stillbirth with the local health officer of the jurisdiction in
which the death or stillbirth occurred. The local health officer shall
retain a copy of the certificate of death.

(b) Notwithstanding subsection (a), beginning January 1, 2011, for
a death occurring after December 31, 2010, the physician last in
attendance upon the deceased or the person in charge of interment shall
use the Indiana death registration system established under
IC 16-37-1-3.1 to file a certificate of death with the local health officer
of the jurisdiction in which the death occurred. The local health officer
shall retain a copy of the certificate of death.

SECTION 4. IC 16-37-3-5, AS AMENDED BY P.L.156-2011,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) If the person in charge of interment initiates
the process, the person in charge of interment shall present a certificate
of death to the physician last in attendance upon the deceased, who
shall certify the cause of death upon the certificate of death or of
stillbirth.
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(b) Notwithstanding subsection (a), beginning January 1, 2011, for
a death occurring after December 31, 2010, using the Indiana death
registration system established under IC 16-37-1-3.1, if the person in
charge of interment initiates the process, the person in charge of
interment shall electronically provide a certificate of death to the
physician last in attendance upon the deceased. The physician last in
attendance upon the deceased shall electronically certify to the local
health department the cause of death on the certificate of death, using
the Indiana death registration system.

SECTION 5. IC 16-38-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The state
department may develop and maintain an immunization data registry
to collect, store, analyze, release, and report immunization data.

(b) Data in the immunization data registry may be used only for the
following purposes:

(1) To assure that necessary immunizations are provided and
overimmunization is avoided.
(2) To assess immunization coverage rates.
(3) To determine areas of underimmunization and other
epidemiological research for disease control purposes.
(4) To document that required immunizations have been provided
as required for school or child care admission.
(5) To accomplish other public health purposes as determined by
the state department.

(c) The state department may adopt rules under IC 4-22-2
concerning who may input and retrieve information from the
immunization data registry.

SECTION 6. IC 16-38-5-2, AS AMENDED BY P.L.161-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A provider, a physician's designee, or a
pharmacist's designee, or a person approved by the state department
may provide immunization data to the immunization data registry in a
manner prescribed by the state department and for the purposes
allowed under this chapter. unless:

(b) An exemption from the immunization data registry shall be
granted if:

(1) the patient; or
(2) the patient's parent or guardian, if the patient is less than
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eighteen (18) years of age;
has completed and filed with the provider, physician's designee, or
pharmacist's designee a written immunization data exemption form
with either the person who provides the immunization or the state
department.

(b) (c) The state department shall create and provide copies of
immunization data exemption forms to:

(1) providers who are:
(A) licensed under IC 25; and
(B) authorized within the provider's scope of practice to
administer immunizations; and

(2) individuals;
who request the form.

(c) (d) The state department shall distribute, to providers, upon
request, written information to be disseminated to patients that
describes the immunization data registry. The written information must
include the following:

(1) That the provider may report immunization data to the
immunization data registry.
(2) That the patient or the patient's parent or guardian, if the
patient is less than eighteen (18) years of age, has a right to
exempt disclosure of immunization data to the registry and may
prevent disclosure by signing an immunization data exemption
form.
(3) That the patient or the patient's parent or guardian, if the
patient is less than eighteen (18) years of age, may have the
individual's information removed from the immunization data
registry.
(4) Instructions on how to have the information removed.

SECTION 7. IC 16-38-5-3, AS AMENDED BY P.L.161-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Records maintained as part of the
immunization data registry are confidential.

(b) The state department may release an individual's confidential
information from the immunization data registry to the individual or
to the individual's parent or guardian if the individual is less than
eighteen (18) years of age.

(c) Subject to subsection (d), the state department may release
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information in the immunization data registry concerning an individual
to the following persons or entities:

(1) The immunization data registry of another state.
(2) A provider or a provider's designee.
(3) A local health department.
(4) An elementary or secondary school that is attended by the
individual.
(5) A child care center that is licensed under IC 12-17.2-4 in
which the individual is enrolled.
(6) The office of Medicaid policy and planning or a contractor of
the office of Medicaid policy and planning.
(7) A child placing agency licensed under IC 31-27.
(8) A college or university (as defined in IC 21-7-13-10) that is
attended by the individual.

(d) Before immunization data may be released to a person or an
entity, the person or entity must enter into an a data use agreement
with the state department that provides that information that identifies
a patient will not be released to any other person or entity without the
written consent of the patient unless the release is to a person or
entity described in subsection (c).

(e) The state department may release summary statistics regarding
information in the immunization data registry if the summary statistics
do not reveal the identity of an individual. to a person or entity that
has entered into a data use agreement with the state department.

(f) The state department shall convene a panel to discuss expanding
access to the immunization data registry. The panel must include at
least one (1) representative of an insurance organization and at least
one (1) member of a health maintenance organization. The state
department shall submit the recommendations of the panel to the
legislative council by October 1, 2009, in an electronic format under
IC 5-14-6.

SECTION 8. IC 16-46-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) The Indiana
health care professional recruitment and retention fund is established.
The purpose of the fund is to provide loan repayment for student loans
incurred by health care professionals to encourage the full-time
delivery of health care in shortage areas. The state department shall
administer the fund.
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(b) The fund consists of the following:
(1) Appropriations by the general assembly.
(2) Repayments by loan recipients from the Indiana medical and
nursing distribution loan fund under IC 25-22.5-9 (repealed July
1, 1987).
(3) Gifts to the fund.
(4) Grants from public or private sources.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund.

(d) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(e) The fund shall be used to do the following:
(1) Provide loan repayment under this chapter.
(2) Pay the costs incurred by the state department in administering
this chapter.

The administrative costs paid from the fund under subdivision (2) may
not exceed thirty thousand dollars ($30,000) per year.

SECTION 9. IC 16-46-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. In order to be
eligible for loan repayment for student loans, a health care professional
must meet all of the following conditions:

(1) Hold an unlimited license to practice a health care profession
in Indiana that has been declared by the state department to be
eligible for loan repayment in a specified fiscal year.
(2) Have either:

(A) completed at least one (1) year of health care professional
practice in a shortage area; or
(B) worked at least one (1) year at a community or migrant
health center or maternal and child health clinic in a shortage
area.

(3) (2) Practice in a shortage area in a health care profession that
has been declared eligible by the state department for loan
repayment in a specified fiscal year.
(3) Either:

(A) enter into an agreement with the state department; or
(B) provide the state department with a copy of an
agreement that the health professional has entered into
with a provider in a shortage area;
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to practice in the shortage area for at least one (1) year.
SECTION 10. IC 16-46-5-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. (a) The state
department shall adopt rules under IC 4-22-2 necessary to carry out this
chapter.

(b) The state department shall adopt rules under IC 4-22-2 to
ensure that a loan repayment provided under this chapter complies
with federal law and regulations.

_____

P.L.123-2012
[S.224. Approved March 19, 2012.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2012] (a) Not later than
October 1, 2012, the state department of health established by
IC 16-19-1-1, the division of fire and building safety established by
IC 10-19-7-1, and the Indiana emergency medical services
commission created by IC 16-31-2-1 shall report to the health
finance commission established by IC 2-5-23-3 orally and in
writing. The report must cover the following matters related to
emergency services:

(1) Policies and procedures for calling and responding to 911
calls for emergency medical services, including the
determination of what type of health care emergency service
provider should respond to the call.
(2) Any requirements or guidelines for equipment that should
be on an ambulance or other emergency services vehicle that
is necessary to respond to the emergency medical needs of an
individual.
(3) Ambulance response time for emergency calls.
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(4) Ambulance transportation procedures.
(5) Procedures and policies for health facilities to obtain
emergency and non-emergency medical transportation for
health facility residents.
(6) How ambulance coverage is affected by ambulances that
are subject to geographic or jurisdictional limits within a
county, city, town, or township.
(7) Procedures or policies for determining to which hospital
a patient is transported.
(8) A review of the state trauma care system.

(b) In preparing the report required by subsection (a), the
agencies described in subsection (a) shall consult with entities that
may be affected by the proposals being considered for the report.

(c) This SECTION expires December 31, 2012.

_____

P.L.124-2012
[S.233. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-4-1.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.2. (a) Whenever this title requires that a
document declaring or certifying the candidacy of a person be filed
with the election division or the secretary of state as a condition for
the filing to be effective:

(1) a county election board;
(2) a circuit court clerk;
(3) a county voter registration office;
(4) a board of elections and registration; or
(5) a town election board;
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may not accept the filing on behalf of the election division or the
secretary of state.

(b) A county election board, circuit court clerk, county voter
registration office, board of elections and registration, or town
election board that accepts a document that is required to be filed
with the election division or the secretary of state as a condition for
the filing to be effective:

(1) may not act as an agent of the election division or the
secretary of state; and
(2) is not required to transmit the filing to the election division
or the secretary of state.

(c) If a board, office, or clerk referred to in subsection (a)(1)
through (a)(5) accepts a document that is required to be filed with
the election division or the secretary of state as a condition for the
filing to be effective, the following apply:

(1) The filing is void.
(2) The name of a candidate set forth in the filing may not
appear on the ballot, unless the document is filed with the
election division or the secretary of state in the manner
required by this title.

SECTION 2. IC 3-6-2-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. Each political party whose
nominee received at least ten percent (10%) of the votes cast in the
state for secretary of state at the last election for that office may have
precinct committeemen elected at the same time as a primary election
in accordance with IC 3-10-1-4.5 or IC 3-10-1-4.6 if provided by the
rules of the political party.

SECTION 3. IC 3-8-6-12.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.5. (a) A candidate's nomination by
petition under this chapter is not effective unless the candidate
timely files each document required under sections 10 and 12 of
this chapter.

(b) The county election board may not include on a ballot the
name of a candidate whose nomination is ineffective under
subsection (a).

(c) The election division may not certify the name of a candidate
for placement on a ballot by a county election board if the
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candidate's nomination is ineffective under subsection (a).
SECTION 4. IC 3-8-6-13 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. In a special election called
by the governor, a petition of nomination shall be filed with the circuit
court clerk or other public official with whom a petition is required to
be filed, at any time after the election is called but no later than noon
fifty (50) seventy-four (74) days before the date of the election.

SECTION 5. IC 3-8-6-17 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. (a) If:

(1) a petition of nomination contains the name of at least one (1)
candidate who seeks to be placed on the ballot as the candidate of
a political party described by section 1 of this chapter; and
(2) a candidate listed on the petition ceases to be a candidate after
the petition is circulated for signature or filed;

the candidate may be replaced on the petition in accordance with this
section.

(b) This subsection applies to a candidate described in subsection
(a) who sought a federal, state, or legislative office or a local office
described by IC 3-8-2-5. The state chairman of the political party may
file a written statement with the election division stating the name of
the substitute candidate. The statement must:

(1) be on a form prescribed by the commission;
(2) state the following:

(A) the name of the individual who ceased to be a candidate;
(B) the date and reason the individual ceased to be a
candidate; and
(C) the name of the individual who will replace the candidate
as:

(i) the individual wants the individual's name to appear on
the ballot; and
(ii) the individual's name is permitted to appear on the ballot
under IC 3-5-7; and

(3) be accompanied by the following:
(A) The replacement candidate's consent to be nominated by
the petition and, if other candidates were listed on the petition,
the signed consent of those candidates to be the replacement.
(B) The former candidate's statement of withdrawal in a form
substantially similar to the form prescribed under IC 3-8-7-28
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if the individual withdrew as a candidate.
A replacement candidate's consent to the nomination must include a
statement that the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on the
consent to the nomination. If there is a difference between the name on
the candidate's consent to the nomination and the name on the
candidate's voter registration record, the officer with whom the consent
to the nomination is filed shall forward the information to the voter
registration officer of the appropriate county as required by
IC 3-5-7-6(e). The voter registration officer of the appropriate county
shall change the name on the candidate's voter registration record to be
the same as the name on the candidate's consent to the nomination.

(c) This subsection applies to a candidate described in subsection
(a) who sought a local office other than a local office described by
IC 3-8-2-5. The county, city, or town chairman of the political party
may file a written statement that conforms with subsection (b) with the
election board conducting the election for the local office.

(d) The statement required under subsection (b) or (c) must be filed
not later than the final date and time for the certification of presidential
and vice presidential nominees under IC 3-10-4-5. filing of a
certificate of candidate selection under IC 3-13-1-15(c).

(e) If a petition of nomination is circulated or filed by an
independent candidate and that individual ceases to be a candidate,
another candidate may not be substituted on the petition of nomination.

SECTION 6. IC 3-10-6-7.5, AS AMENDED BY HEA 1004-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7.5. (a) This section applies to a municipal
office elected during a municipal or general election.

(b) Except as provided in subsection (c) or (d), if there is an election
for any office of the municipality, all nominees for each office must be
on the ballot.

(c) If:
(1) there is an election for at least one (1) of a municipality's
legislative body members;
(2) only the voters who reside in a legislative body district are
eligible to vote in the election for a legislative body member; and
(3) there is no election for an office to be voted on by all voters of
the municipality;
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the county election board may, by unanimous vote of the entire
membership of the board, adopt a resolution providing that an election
will be held only in the legislative body districts within the
municipality in which voters will elect legislative body members under
subdivision (2). The names of unopposed candidates for an office to be
voted on by all voters of the municipality shall not be placed on the
ballot used for the election of municipal legislative body members
under this subsection.

(d) This subsection applies only if the county election board adopts
a resolution by a unanimous vote of the entire membership of the board
making this subsection applicable in the county. An election may not
be held for a municipal office if:

(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in candidate
for the office under IC 3-8-2-2.5; and
(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a contest
for election to the same municipal office.

A resolution adopted under this subsection expires on January 1 of the
year following the year the resolution was is adopted.

SECTION 7. IC 3-10-7-6, AS AMENDED BY HEA 1004-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) This section applies to a municipal
office elected during a municipal or general election.

(b) A municipal election conducted under this chapter shall be held
at the time prescribed by IC 3-10-6.

(c) Except as provided in subsection (d) or (e), if there is an election
for any office of the municipality, all nominees for each office must be
on the ballot.

(d) If:
(1) there is an election for at least one (1) of the town's legislative
body members;
(2) only the voters who reside in a legislative body district are
eligible to vote in the election for a legislative body member; and
(3) there is no election for an office to be voted on by all voters of
the town;

the county election board (or town election board if that board is
conducting the election under this chapter) may, by unanimous vote of
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the entire membership of the board, adopt a resolution providing that
an election will be held only in the legislative body districts within the
town in which voters will elect legislative body members under
subdivision (2). The names of unopposed candidates for an office to be
voted on by all voters of the town shall not be placed on the ballot used
for the election of town legislative body members under this
subsection.

(e) This subsection applies only if the county election board adopts
a resolution by a unanimous vote of the entire membership of the board
making this subsection applicable in the county. This subsection
applies to a municipal office elected during a municipal or general
election. An election may not be held for a municipal office if:

(1) there is only one (1) nominee for the office or only one (1)
person has filed a declaration of intent to be a write-in candidate
for the office under IC 3-8-2-2.5; and
(2) no person has filed a declaration of intent to be a write-in
candidate for the office under IC 3-8-2-2.5 that results in a contest
for election to the same municipal office.

A resolution adopted under this subsection expires on January 1 of the
year following the year the resolution was is adopted.

SECTION 8. IC 3-13-1-21 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) This section applies to a certificate
of candidate selection filed under section 15 or 20 of this chapter.

(b) To enforce the requirements of IC 3-5-4-1.9, the election
division, a circuit court clerk, or any other official responsible for
receiving a certificate of candidate selection may not receive a
filing of a certificate of candidate selection if:

(1) a notice of a caucus or meeting;
(2) a declaration of candidacy filed by the individual selected
as the candidate; or
(3) the certificate of candidate selection;

is or was offered to be filed after the deadline for the filing
provided by this chapter.

SECTION 9. An emergency is declared for this act.
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P.L.125-2012
[S.257. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-5-7-1, AS AMENDED BY P.L.94-2008,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) It is a Class C misdemeanor for a minor to
knowingly or intentionally make a false statement of the minor's age or
to present or offer false or fraudulent evidence of majority or identity
to a permittee for the purpose of ordering, purchasing, attempting to
purchase, or otherwise procuring or attempting to procure an alcoholic
beverage.

(b) In addition to the penalty under subsection (a), a minor who:
(1) uses a false or altered driver's license or the driver's license of
another person as evidence of majority under this section; or
(2) is convicted of purchasing or procuring an alcoholic beverage
with or without using a false or altered driver's license;

shall have the minor's driver's license, permit, or driving privileges
suspended for up to one (1) year in accordance with IC 9-24-18-8 and
IC 9-30-4-9.

(c) Upon entering a judgment of conviction for the misdemeanor
under this section, the court shall forward a copy of the judgment to the
bureau of motor vehicles for the purpose of complying with subsection
(b).

SECTION 2. IC 7.1-5-7-7, AS AMENDED BY SEA 274-2012,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Subject to IC 7.1-5-1-6.5, it is a Class C
misdemeanor for a minor to knowingly:

(1) possess an alcoholic beverage;
(2) consume it; an alcoholic beverage; or
(3) transport it an alcoholic beverage on a public highway when
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not accompanied by at least one (1) of his the minor's parents or
guardians.

(b) If a minor is found to have violated subsection (a) while
operating a motor vehicle, the court may order the minor's driver's
license driving privileges suspended for up to one (1) year. However,
if the minor is less than eighteen (18) years of age, the court shall order
the minor's driver's license driving privileges suspended for at least
sixty (60) days.

(c) The court shall deliver any order suspending the a minor's
driver's license driving privileges under this section to the bureau of
motor vehicles, which shall suspend the minor's driver's license driving
privileges under IC 9-24-18-12 for the period ordered by the court.

SECTION 3. IC 7.1-5-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) It is a Class C
misdemeanor for a minor to recklessly be in a tavern, bar, or other
public place where alcoholic beverages are sold, bartered, exchanged,
given away, provided, or furnished. In addition to other penalties under
this subsection, the minor's driver's license, permit, or driving
privileges shall be suspended for up to one (1) year in accordance with
IC 9-24-18-8 and IC 9-30-4-9.

(b) It is a Class C misdemeanor for a permittee to recklessly permit
a minor to be in the prohibited place beyond a reasonable time in which
an ordinary prudent person can check identification to confirm the age
of a patron.

SECTION 4. IC 9-13-2-3, AS AMENDED BY P.L.146-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Except as provided in subsection (b),
"antique motor vehicle" means a motor vehicle or motor scooter that is
at least twenty-five (25) years old.

(b) "Antique motor vehicle", for purposes of IC 9-19-11-1(6), means
a passenger motor vehicle or truck that was manufactured without a
safety belt as a part of the standard equipment installed by the
manufacturer at each designated seating position, before the
requirement of the installation of safety belts in the motor vehicle
according to the standards stated in the Federal Motor Vehicle Safety
Standard Number 208 (49 CFR 571.208).

SECTION 5. IC 9-13-2-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. "Certificate of
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compliance" means a written statement issued by proof of financial
responsibility presented to the bureau, to a registered owner or
operator of a motor vehicle involved in an accident showing
compliance with IC 9-25 or with the requirements of a manner
prescribed by the bureau, in compliance with IC 9-25 or IC 9-26.

SECTION 6. IC 9-13-2-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) "Chauffeur",
except as provided in subsection (b), means a person:

(1) employed by another person for the principal purpose of
operating a motor vehicle registered as having a gross weight of
sixteen thousand (16,000) pounds or more for the purpose of
transporting property;
(2) (1) operating a motor vehicle registered as having a gross
weight of sixteen thousand (16,000) pounds or more for the
purpose of transporting property for hire; or
(3) (2) operating a private bus.

(b) "Chauffeur", for purposes of IC 9-25, means a person:
(1) who is employed for hire for the principal purpose of
operating a motor vehicle upon the highways;
(2) who operates a motor vehicle while in use as a carrier of
passengers or property for hire; or
(3) who drives or operates a motor vehicle while in use as a
school bus for the transportation of pupils to or from school.

SECTION 7. IC 9-13-2-28 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 28. (a) "Commercial driver training school", for purposes
of IC 9-24-10-4, has the meaning set forth in IC 5-2-6.5-5.

(b) This section expires December 31, 2011.
SECTION 8. IC 9-13-2-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 31. (a) "Commercial
motor vehicle" means, except as provided in subsection (b), a motor
vehicle or combination of motor vehicles used in commerce to
transport passengers or property if the motor vehicle:

(1) has a gross combination weight rating of at least twenty-six
thousand one (26,001) pounds, including a towed unit with a
gross vehicle weight rating of more than ten thousand (10,000)
pounds;
(2) has a gross vehicle weight rating of at least twenty-six
thousand one (26,001) pounds;



2172 P.L.125—2012

(3) is designed to transport at least sixteen (16) or more
passengers, including the driver; or
(4) is:

(A) of any size;
(B) used in the transportation of materials found to be
hazardous for the purposes of the Hazardous Materials
Transportation Act; and
(C) required to be placarded under the Hazardous Materials
Regulations (49 CFR Part 172, Subpart F).

(b) The bureau of motor vehicles may, by rule, broaden the
definition of "commercial motor vehicle" under subsection (a) to
include vehicles with a gross declared weight greater than eleven
thousand (11,000) pounds but less than twenty-six thousand one
(26,001) pounds.

SECTION 9. IC 9-13-2-32.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 32.5. "Commission board" refers to the commission
board of the bureau of motor vehicles.

SECTION 10. IC 9-13-2-44 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 44. (a) "Disposal
facility" means a person, firm, limited liability company, corporation,
or other legal entity that, in the course of business, engages in the
acquisition and dismantling or demolition of motor vehicles,
motorcycles, semitrailers, or recreational vehicles or their remains for
the benefit of reusable components and parts or recyclable materials.

(b) The term includes the following enterprises:
(1) An automotive salvage recycler.
(2) A hulk crusher.

(c) The term does not include a scrap metal processor.
SECTION 11. IC 9-13-2-48, AS AMENDED BY P.L.184-2007,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 48. (a) Except as provided in subsection (b),
"driver's license" means any type of license issued by the state
authorizing an individual to operate a motor vehicle on public streets,
roads, or highways.

(b) "Driver's license", for purposes of IC 9-28-2, has the
meaning set forth in IC 9-28-2-4.

SECTION 12. IC 9-13-2-48.3 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 48.3. "Driving privileges" means
the authority granted to an individual that allows the individual to
operate a vehicle of the type and in the manner for which the
authority was granted.

SECTION 13. IC 9-13-2-48.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 48.5. "Driving record" means a
record:

(1) maintained by the bureau as required under IC 9-14-3-7;
and
(2) established by the bureau under IC 9-24-18-9.

SECTION 14. IC 9-13-2-72.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 72.7. "Highly restricted personal
information", for purposes of IC 9-14-3.5, has the meaning set
forth in IC 9-14-3.5-2.5.

SECTION 15. IC 9-13-2-75 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 75. (a) "Identification
number", for purposes of IC 9-18-8-15, has the meaning set forth in
IC 9-18-8-15(b).

(b) "Identification number", for purposes of IC 9-17-4, has the
meaning set forth in IC 9-17-4-0.5.

SECTION 16. IC 9-13-2-117.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 117.5. (a) "Operate",
except as provided in subsection (b), for purposes of IC 9-31, means
to navigate or otherwise use a motorboat. vehicle.

(b) "Operate", for purposes of IC 9-31, means to navigate or
otherwise use a motorboat.

SECTION 17. IC 9-13-2-118 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 118. (a) Except as
provided in subsection (b), "operator", means, except as provided in
subsection (b), when used in reference to a motor vehicle, means a
person, other than a chauffeur or a public passenger chauffeur, who:

(1) drives or is in actual physical control of a motor vehicle upon
a highway; or
(2) is exercising control over or steering a motor vehicle being
towed by a motor another vehicle.
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(b) "Operator", for purposes of IC 9-25, means a person other than
a chauffeur who is in actual physical control of a motor vehicle. upon
a highway of Indiana.

SECTION 18. IC 9-13-2-121 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 121. (a) Except as
otherwise provided in this section, "owner", means, except as
otherwise provided in this section, when used in reference to a motor
vehicle, means:

(1) a person who holds the legal title of a motor vehicle;
(2) a person renting or leasing a motor vehicle and having
exclusive use of the motor vehicle for more than thirty (30) days;
or
(3) (2) if a motor vehicle is the subject of an agreement for the
conditional sale or lease vested in the conditional vendee or
lessee, or in the event the mortgagor, with the right of purchase
upon the performance of the conditions stated in the agreement
and with an immediate right of possession of a vehicle is entitled
to possession, the conditional vendee or lessee or mortgagor.

(b) "Owner", for purposes of IC 9-21 and IC 9-25, means, when
used in reference to a motor vehicle, a person who holds the legal title
of a motor vehicle, or if a:

(1) motor vehicle is the subject of an agreement for the
conditional sale or lease of the motor vehicle with the right of
purchase upon performance of the conditions stated in the
agreement and with an immediate right of possession vested in
the conditional vendee or lessee; or
(2) mortgagor of a motor vehicle is entitled to possession;

the conditional vendee or lessee or mortgagor is considered to be the
owner for the purpose of IC 9-21 and IC 9-25.

(c) "Owner", for purposes of IC 9-22-1, means the last known record
titleholder of a vehicle according to the records of the bureau under
IC 9-17.

(d) "Owner", for purposes of IC 9-31, means a person, other than a
lienholder, having the property in or title to a motorboat. The term
includes a person entitled to the use or possession of a motorboat
subject to an interest in another person reserved or created by
agreement and securing payment or performance of an obligation. The
term excludes a lessee under a lease not intended as security.
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SECTION 19. IC 9-13-2-123.5, AS ADDED BY P.L.184-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 123.5. "Permit" means any kind of a permit issued
by the state authorizing an individual to operate a motor the type of
vehicle for which the permit was issued on public streets, roads, or
highways with certain restrictions.

SECTION 20. IC 9-13-2-143 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 143. "Public passenger
chauffeur" means any of the following:

(1) A person who operates a motor vehicle while in use as a
school bus for the transportation of pupils to or from school, or to
or from school athletic games or contests.
(2) a person who operates a motor vehicle other than a medical
services vehicle designed to transport fifteen (15) individuals
or more, including the driver, while in use as a public passenger
carrying vehicle for hire. The term does not include a person
who operates a medical services vehicle.

SECTION 21. IC 9-13-2-148 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 148. "Raw milk", for purposes of IC 9-20-4-2, has the
meaning set forth in IC 9-20-4-2(d).

SECTION 22. IC 9-13-2-170.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 170.1. "Special identification
number", for purposes of IC 9-17-4, has the meaning set forth in
IC 9-17-4-0.5.

SECTION 23. IC 9-13-2-170.3, AS ADDED BY P.L.210-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 170.3. "Special machinery" means a includes but
is not limited to any of the following:

(1) A portable saw mill. or
(2) Well drilling machinery.
(3) A utility service cable trailer.
(4) Any other vehicle that is:

(A) designed to perform a specific function; and
(B) drawn by a motor vehicle.

The term does not include a vehicle that is designed to carry
persons.

SECTION 24. IC 9-13-2-184 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 184. (a) "Trailer"
means, except as otherwise provided in this section, a vehicle:

(1) without motive power;
(2) designed for carrying persons or property;
(3) designed for being drawn by a motor vehicle; and
(4) so constructed that no part of the weight of the trailer rests
upon the towing vehicle.

The term includes pole trailers and two (2) wheeled homemade trailers.
(b) "Trailer", for purposes of IC 9-21, means a vehicle:

(1) with or without motive power;
(2) designed for carrying persons or property;
(3) designed for being drawn by a motor vehicle; and
(4) so constructed that no part of the weight of the trailer rests
upon the towing vehicle.

The term does not include pole trailers or special machinery.
(c) "Trailer", for purposes of IC 9-21-8-12 through IC 9-21-8-13,

means the combination of any motor vehicle towing another vehicle or
trailer.

SECTION 25. IC 9-13-2-187 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 187. "Transport
operator" means any of the following:

(1) A person engaged in the business of furnishing drivers and
operators for the purpose of transporting vehicles in transit from
one (1) place to another by the drive away or tow away methods.
(2) A nonresident dealer or manufacturer engaged in the
operation or business described in subdivision (1).
(3) A business that prepares newly purchased vehicles of the
business and delivers the vehicles to the locations where the
vehicles will be based, titled, and registered.

SECTION 26. IC 9-13-2-188.5, AS AMENDED BY HEA
1270-2012, SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 188.5. "Truck driver training
school" means a postsecondary proprietary educational institution (as
defined in IC 22-4.1-21-9), a state educational institution, or a
postsecondary credit bearing proprietary educational institution (as
defined in IC 21-18.5-2-12) that:

(1) is located in Indiana; or is a state educational institution;
(2) is subject to rules adopted by the bureau under IC 9-24-6-5.5;
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and
(3) either:

(A) educates or trains a person; or
(B) prepares a person for an examination or a validation given
by the bureau;

to operate a truck as a vocation.
SECTION 27. IC 9-14-1-6 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 6. A person who violates this chapter commits a Class C
infraction.

SECTION 28. IC 9-14-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The bureau shall
prescribe and provide all forms necessary to carry out any laws or
rules administered and enforced by the bureau.

SECTION 29. IC 9-14-2-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. The bureau shall provide notary public service for the
convenience of members of the public when applying for a certificate
of title, registration, or license.

SECTION 30. IC 9-14-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The bureau shall do
the following:

(1) File and index by name maintain suitable records of:
(1) each application for a license or permit issued by the bureau;
under this title.
(2) Maintain suitable records of and
(2) all licenses and permits issued by the commissioner;

under this title.
SECTION 31. IC 9-14-2-7 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 7. A person who violates this chapter commits a Class C
infraction.

SECTION 32. IC 9-14-3-0.3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.3. As used in this chapter, "digital signature" has the
meaning set forth in IC 5-24-2-1.

SECTION 33. IC 9-14-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The bureau shall
prepare and deliver, upon request and payment of the fees prescribed
in IC 9-29-2-1, a certified copy of any record of the bureau that is not
otherwise declared by law to be confidential.

(b) A certified copy of a record obtained under subsection (a) is
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admissible in a court proceeding as if the copy were the original.
(c) An electronic record of the bureau obtained from the bureau by

digital signature that bears an electronic signature is admissible in a
court proceeding as if the copy were the original.

SECTION 34. IC 9-14-3-5, AS AMENDED BY P.L.198-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in subsection (b), (d), or
(e), the bureau shall prepare and deliver information on titles,
registrations, and licenses and permits upon the request of any person.
All requests must be:

(1) submitted in writing; or
(2) made electronically through the computer gateway
administered under IC 4-13.1-2-2(a)(5) by the office of
technology;

to the bureau and, unless exempted under IC 9-29, must be
accompanied by the payment of the fee prescribed in IC 9-29-2-2.

(b) The bureau shall not disclose:
(1) the Social Security number;
(2) the federal identification number;
(3) the driver's license number;
(4) the digital image of the driver's license applicant;
(5) a reproduction of the signature secured under IC 9-24-9-1 or
IC 9-24-16-3; or
(6) medical or disability information;

of any person except as provided in subsection (c).
(c) The bureau may disclose any information listed in subsection

(b):
(1) to a law enforcement officer;
(2) to an agent or a designee of the department of state revenue;
(3) for uses permitted under IC 9-14-3.5-10(1), IC 9-14-3.5-10(4),
IC 9-14-3.5-10(6), and IC 9-14-3.5-10(9); or
(4) for voter registration and election purposes required under
IC 3-7 or IC 9-24-2.5.

(d) As provided under 42 U.S.C. 1973gg-3(b), the commission
bureau may not disclose any information concerning the failure of an
applicant for a motor vehicle driver's license to sign a voter registration
application, except as authorized under IC 3-7-14.

(e) The commission bureau may not disclose any information
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concerning the failure of an applicant for a title, registration, license,
or permit (other than a motor vehicle license described under
subsection (d)) to sign a voter registration application, except as
authorized under IC 3-7-14.

SECTION 35. IC 9-14-3-6, AS AMENDED BY P.L.80-2010,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Upon the submission to the bureau of a
specific written request from an individual or organization for a
compilation of specific information requested for the purposes
described in subsection (c), the bureau may contract with the individual
or organization to compile the requested information from the records
of the bureau.

(b) The bureau may charge an amount agreeable to the parties, as
described in IC 9-29-2-3.

(c) An individual or organization making a request under this
section must certify one (1) of the following:

(1) That the information is required for the purposes of notifying
vehicle owners of vehicle defects and recall for modifications,
and that the individual or organization will use the information
provided only for that purpose.
(2) That the information will be used only for research or
statistical reporting purposes and that individual identities will be
properly protected in the preparation of the research or reports
and not ascertainable from the published reports or research
results.
(3) That the information will be used for the purpose of
documenting the sale of motor vehicles in Indiana.
(4) That the information will be used for purposes of the federal
Selective Service System.
(5) That the information will be used solely for law enforcement
purposes by police officers.
(6) That the information will be used to locate a parent described
in IC 31-25-3-2(c) as provided under IC 31-25-3-2.

(d) The commission bureau may not compile or release information
concerning voter registration under this section.

(e) The bureau shall provide the requested information under this
section in a format that is agreeable to the parties. including the
following formats:
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(1) Printed records.
(2) Microfiche.
(3) Computer disk.

SECTION 36. IC 9-14-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) The bureau shall
maintain an operating a driving record for each person licensed by the
bureau to drive a motor vehicle.

(b) An operating A driving record must contain the following:
(1) A person's convictions for any of the following:

(A) A moving traffic violation.
(B) Operating a vehicle without financial responsibility in
violation of IC 9-25.

(2) Any administrative penalty imposed by the bureau.
(3) If the driving privileges of a person have been suspended or
revoked by the bureau, an entry in the record stating that a notice
of suspension or revocation was mailed by the bureau and the date
of the mailing of the notice.
(4) Any suspensions, revocations, or reinstatements of a person's
driving privileges, license, or permit.
(5) Any requirement that the person may operate only a motor
vehicle equipped with an a certified ignition interlock device.

(c) An entry in the operating driving record of a defendant stating
that notice of suspension or revocation was mailed by the bureau to the
defendant constitutes prima facie evidence that the notice was mailed
to the defendant's address as shown in the official driving record.
records of the bureau.

(d) An operating A driving record maintained under this section:
(1) is not admissible as evidence in any action for damages arising
out of a motor vehicle accident; and
(2) may not include voter registration information.

SECTION 37. IC 9-14-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) If the governor,
the superintendent of the state police department, or the highest officer
located in Indiana of the Federal Bureau of Investigation, the United
States Secret Service, or the United States Treasury Department
certifies to the bureau that:

(1) an individual named in the certificate certification is an
officer or employee of a state, county, or city department or
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bureau with police power;
(2) the nature of the individual's work or duties is of a secret or
confidential nature; and
(3) in the course of the individual's work the individual uses the
motor vehicle described in the certificate; certification;

the bureau shall regard all of the bureau's records concerning the
certificate of title or certificate of registration of the motor vehicle and
the operating license of the individual described in the certificate
certification as confidential.

(b) The bureau may disclose the records described in subsection (a)
only upon one (1) of the following:

(1) An order of a court of competent jurisdiction made in a cause
or matter pending before the court.
(2) The written request of the officer, employee, or a successor of
the officer or employee making the certificate. certification.
(3) A request of the governor.

SECTION 38. IC 9-14-3.5-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.5. As used in this chapter,
"highly restricted personal information" means the following
information that identifies an individual:

(1) Digital photograph or image.
(2) Social Security number.
(3) Medical or disability information.

SECTION 39. IC 9-14-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. As used in this
chapter, "motor vehicle record" means a record that pertains to:

(1) a driver's license;
(2) a permit;
(3) a motor vehicle or watercraft registration;
(4) a motor vehicle or watercraft title; or
(5) an identification document issued by the bureau.

SECTION 40. IC 9-14-3.5-5, AS AMENDED BY P.L.184-2007,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. As used in this chapter, "personal information"
means information that identifies a person, including an individual's:

(1) digital photograph or image;
(2) Social Security number;
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(3) driver's license or identification document number;
(4) name;
(5) address (but not the 5-digit zip code);
(6) telephone number; or
(7) medical or disability information.

The term does not include information about vehicular accidents,
driving or equipment related violations, and operator's driver's license
or registration status.

SECTION 41. IC 9-14-3.5-7, AS AMENDED BY P.L.1-2006,
SECTION 158, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) Except as provided in
sections 8, and 10, and 10.5 of this chapter:

(1) an officer or employee of the bureau;
(2) an officer or employee of the bureau of motor vehicles
commission; or
(3) a contractor of the bureau or the bureau of motor vehicles
commission (or an officer or employee of the contractor);

may not knowingly disclose or otherwise make available personal
information, about a person including highly restricted personal
information obtained by the bureau in connection with a motor vehicle
record.

(b) A person's Social Security number shall not be in any way
disclosed on a motor vehicle registration.

SECTION 42. IC 9-14-3.5-10, AS AMENDED BY P.L.97-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. Except as provided in section 10.5 of this
chapter, The bureau may disclose certain personal information to a
person that is not highly restricted information if the person
requesting the information provides proof of identity and represents
that the use of the personal information will be strictly limited to at
least one (1) of the following:

(1) For use by a government agency, including a court or law
enforcement agency, in carrying out its functions, or a person
acting on behalf of a government agency in carrying out its
functions.
(2) For use in connection with matters concerning:

(A) motor vehicle or driver safety and theft;
(B) motor vehicle emissions;
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(C) motor vehicle product alterations, recalls, or advisories;
(D) performance monitoring of motor vehicles, motor vehicle
parts, and dealers;
(E) motor vehicle market research activities, including survey
research;
(F) the removal of nonowner records from the original owner
records of motor vehicle manufacturers; and
(G) motor fuel theft under IC 24-4.6-5.

(3) For use in the normal course of business by a business or its
agents, employees, or contractors, but only:

(A) to verify the accuracy of personal information submitted
by an individual to the business or its agents, employees, or
contractors; and
(B) if information submitted to a business is not correct or is
no longer correct, to obtain the correct information only for
purposes of preventing fraud by, pursuing legal remedies
against, or recovering on a debt or security interest against, the
individual.

(4) For use in connection with a civil, a criminal, an
administrative, or an arbitration proceeding in a court or
government agency or before a self-regulatory body, including the
service of process, investigation in anticipation of litigation, and
the execution or enforcement of judgments and orders, or under
an order of a court.
(5) For use in research activities, and for use in producing
statistical reports, as long as the personal information is not
published, re-disclosed, or used to contact the individuals who are
the subject of the personal information.
(6) For use by an insurer, an insurance support organization, or a
self-insured entity, or the agents, employees, or contractors of an
insurer, an insurance support organization, or a self-insured entity
in connection with claims investigation activities, anti-fraud
activities, rating, or underwriting.
(7) For use in providing notice to the owners of towed or
impounded vehicles.
(8) For use by a licensed private investigative agency or licensed
security service for a purpose allowed under this section.
(9) For use by an employer or its agent or insurer to obtain or
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verify information relating to a holder of a commercial driver's
license that is required under the Commercial Motor Vehicle
Safety Act of 1986 (49 U.S.C. 2710 et seq.).
(10) For use in connection with the operation of private toll
transportation facilities.
(11) For any use in response to requests for individual motor
vehicle records when the bureau has obtained the written consent
of the person to whom the personal information pertains.
(12) For bulk distribution for surveys, marketing, or solicitations
when the bureau has obtained the written consent of the person to
whom the personal information pertains.
(13) For use by any person, when the person demonstrates, in a
form and manner prescribed by the bureau, that written consent
has been obtained from the individual who is the subject of the
information.
(14) For any other use specifically authorized by law that is
related to the operation of a motor vehicle or public safety.

However, this section does not affect the use of anatomical gift
information on a person's driver's license or identification document
issued by the bureau, nor does it this section affect the administration
of anatomical gift initiatives in the state.

SECTION 43. IC 9-14-3.5-10.5, AS AMENDED BY P.L.184-2007,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10.5. (a) Except as provided in subsections (b)
and (c), the bureau may not disclose the following Highly restricted
personal information from a person's motor vehicle record:

(1) Driver's license or digital photograph.
(2) Social Security number.
(3) Medical or disability information.

(b) The bureau may disclose the personal information described in
subsection (a) be disclosed only as follows: if the bureau has

(1) With the express written consent of the person to whom the
highly restricted personal information pertains. to release the
information described in subsection (a).

(c) The bureau may disclose the personal information described in
subsection (a) without

(2) In the absence of the express written consent of the person to
whom the highly restricted personal information pertains, if the
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person requesting the information:
(1) (A) provides proof of identity; and
(2) (B) represents that the use of the highly restricted
personal information will be strictly limited to at least one (1)
of the uses set forth in section 10(1), 10(4), 10(6), and 10(9)
of this chapter.

SECTION 44. IC 9-14-3.5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. A person requesting
the disclosure of personal information or highly restricted personal
information from bureau records who knowingly or intentionally
misrepresents the person's identity or makes a false statement to the
bureau on an application required to be submitted under this chapter
commits a Class C misdemeanor.

SECTION 45. IC 9-14-5-1, AS AMENDED BY P.L.184-2007,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The bureau shall issue a placard to the
following:

(1) An individual of any age who:
(A) has a temporary or permanent physical disability that
requires the use of a wheelchair, a walker, braces, or crutches
as certified by a health care provider listed in clause (C);
(B) has temporarily or permanently lost the use of one (1) or
both legs;
(C) is certified to be severely restricted in mobility, either
temporarily or permanently, due to a pulmonary or
cardiovascular disability, arthritic condition, or orthopedic or
neurological impairment, by:

(i) a physician having an unlimited a valid and
unrestricted license to practice medicine;
(ii) a physician who is a commissioned medical officer of
the armed forces of the United States or of the United States
Public Health Service;
(iii) a physician who is a medical officer of the United States
Department of Veterans Affairs;
(iv) a chiropractor licensed with a valid and unrestricted
license under IC 25-10-1;
(v) a podiatrist licensed with a valid and unrestricted
license under IC 25-29-1; or
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(vi) an advanced practice nurse licensed with a valid and
unrestricted license under IC 25-23; or

(D) is certified to be blind or visually impaired by an
optometrist or ophthalmologist licensed with a valid and
unrestricted license to practice in Indiana. to be blind or
visually impaired.

(2) Any corporation, limited liability company, partnership,
unincorporated association, and any legal successor of the
corporation, limited liability company, partnership, or association,
empowered by the state or a political subdivision to operate
programs, including the provision of transportation, or facilities
for persons with physical disabilities.

SECTION 46. IC 9-14-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The certification
made by a physician, an optometrist, or an ophthalmologist under
section 1(1)(C) or 1(1)(D) of this chapter must:

(1) be on a form prescribed by the state board of accounts
bureau; and must
(2) state the expected duration of the condition that severely
restricts the individual's mobility.

SECTION 47. IC 9-14-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A placard issued
under section 1(1) of this chapter expires on the recipient's fourth
birthday that follows the date of the placard's issuance if only upon a
physician's certification that the recipient's disability is no longer
considered to be permanent. If the disability is permanent, a new
physician certification is not required upon expiration of the placard,
only reapplication.

(b) If the recipient's disability is not permanent, a placard issued
under section 1(1) of this chapter expires:

(1) six (6) months after the date of the placard's issuance; or
(2) on the date certified by a physician under section 1(1)(C) or
1(1)(D) of this chapter;

whichever occurs first.
SECTION 48. IC 9-14-5-6 IS REPEALED [EFFECTIVE JULY 1,

2012]. Sec. 6. When issuing a placard under this chapter, the bureau
shall provide the individual to whom a placard is issued instructions
explaining the law governing parking for a person with a physical
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disability and explaining proper use of the placard.
SECTION 49. IC 9-14-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The bureau may
establish by rule and charge a fee of not more than five dollars ($5) to
cover the cost of issuing a placard or duplicate placard under this
chapter to a an individual having a temporary disability. However, the
bureau may not establish or charge a fee for issuing a placard or
duplicate placard under this chapter to an individual having a
permanent disability.

SECTION 50. IC 9-15-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The commission
board consists of the following five (5) individuals:

(1) Four (4) individuals, not more than two (2) of whom may be
members of the same political party, who:

(A) shall be appointed by the governor;
(B) serve for terms of four (4) years;
(C) may not hold any other public office or serve as a state or
local employee while serving as a commission board member;
and
(D) shall devote as much time as is needed to carry out their
duties, but are not required to devote full time to their duties.

(2) The commissioner, who:
(A) shall serve as chairman of the commission board; and
(B) is responsible for calling commission board meetings.

(b) The commission consists of all:
(1) officers and employees of the license branches under
IC 9-16; and
(2) other officers and employees designated as commission
employees.

SECTION 51. IC 9-15-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. Three (3)
commission board members constitute a quorum. The consent of three
(3) commission board members is required before any action may be
taken.

SECTION 52. IC 9-15-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) Each member of
the commission board who is not a state employee is entitled to the
minimum salary per diem provided by IC 4-10-11-2.1(b). That A
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board member is also entitled to reimbursement for traveling expenses
and other expenses actually incurred in connection with the member's
duties, as provided in the state travel policies and procedures
established by the Indiana department of administration and approved
by the budget agency.

(b) Each member of the commission board who is a state employee
is entitled to reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties, as provided
in the state travel policies and procedures established by the Indiana
department of administration and approved by the budget agency.

SECTION 53. IC 9-15-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The commission
board shall do the following:

(1) Develop and continuously update the bureau's policies.
(2) (1) Recommend to the governor legislation that is needed to
implement the policies developed by the commission. operate the
license branches.
(3) (2) Recommend to the bureau proposed rules that are needed
to implement the policies developed by the commission and
require those proposed rules to be adopted under IC 4-22-2.
operate the license branches.
(4) (3) Review revise, adopt, and submit to the budget agency
budget proposals for the commission the bureau, and the license
branches operated under IC 9-16, including the budget required
by IC 9-16-3-3.
(5) (4) Establish the determination criteria and determine the
number and location of license branches to be operated under
IC 9-16. However, there must be at least one (1) full service
license branch in each county.
(6) (5) Establish and adopt minimum standards for the operation
and maintenance of each full or partial service license branch
operated under IC 9-16.
(7) Before January 1, 1997, establish and adopt minimum
standards for the operation and maintenance of each partial
service contractor under IC 9-16. The standards must result in
more convenience to the public by providing license branch
services at as many walk-up locations as possible without
increasing the costs of providing these services.
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(8) Before March 1, 1997, establish and adopt minimum
standards for providing license branch services using telephonic,
facsimile, electronic, or computer means under IC 9-16.
(9) (6) Administer the state license branch fund established under
IC 9-29-14.

SECTION 54. IC 9-15-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The commission
board may do the following:

(1) Procure insurance against any loss in connection with the
commission's operations in the amount the commission board
considers necessary or desirable.
(2) Contract for the operation of full service license branches
under IC 9-16-1-4 and partial services under IC 9-16-1-4.5.
(3) Take any other action necessary to achieve the commission's
purpose.

SECTION 55. IC 9-15-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. IC 34-13-3 applies
to a claim or suit in tort against any of the following:

(1) A member of the commission or commission board.
(2) An employee of the commission, who is employed at a license
branch under IC 9-16, except for an employee employed at a
license branch operated under a contract with the commission
under IC 9-16-1-4.

SECTION 56. IC 9-16-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "qualified person" means any of the following:

(1) A motor club that is any of the following:
(A) A domestic corporation.
(B) A foreign corporation qualified to transact business in
Indiana under IC 23-1 or IC 23-17.

(2) A financial institution (as defined in IC 28-1-1-3).
(3) A new motor vehicle dealer licensed under IC 9-23-2.
(4) Other persons, including persons licensed under IC 9-23-2
that are not covered by subdivision (3), that the commission
determines can meet the standards adopted by the commission
under IC 9-15-2-1(7) and the requirements for partial service
contractors under section 4.5 of this chapter.

SECTION 57. IC 9-16-1-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The commission
commissioner shall operate or be responsible for the administration of
all license branches in Indiana under this article.

SECTION 58. IC 9-16-1-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.5. The number of
license branches may not be reduced in a county below the number in
existence on January 1, 2001, unless the bureau: commission:

(1) holds a public hearing in the county; and
(2) receives unlimited public testimony before the commissioner
on the merits of closing the branch that the bureau commission
proposes to close in the county.

SECTION 59. IC 9-16-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The commission
may contract with a qualified person for:

(1) the operation of a full service license branch under this
section; or
(2) providing the provision of partial services under section 4.5
of this chapter; or
(3) other services to process specific transactions as outlined
by the commission.

(b) A contract for the operation of a full service license branch must
include the following provisions:

(1) The contractor shall provide a full service license branch,
including the following services:

(A) Vehicle titles.
(B) Vehicle registration.
(C) Driver's licenses.
(D) Voter registration as provided in IC 3-7.

(2) The contractor shall provide trained personnel to properly
process branch transactions.
(3) The contractor shall do the following:

(A) Collect and transmit all bureau fees and taxes collected at
the license branch.
(B) Deposit the taxes collected at the license branch with the
commission to be deposited with the county treasurer in the
manner prescribed by IC 6-3.5 or IC 6-6-5.

(4) The contractor shall generate a transaction volume sufficient
to justify the installation of bureau support systems.
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(5) The contractor shall provide fidelity bond coverage in an
amount prescribed by the commission.
(6) The contractor may operate the license branch within a facility
used for other purposes.
(7) The contractor shall pay the cost of any post audits conducted
by the commission or the state board of accounts on an actual cost
basis.
(8) The commission shall provide support systems and driver's
license examiners on the same basis as state operated branches.
(9) The commission shall provide the same equipment to
contractors as is provided to state operated branches.
(10) (9) The commission must approve each location and physical
facility based upon criteria developed by the commission board.
(11) (10) The term of the contract must be for a fixed period.
(12) (11) The contractor shall agree to provide voter registration
services and to perform the same duties imposed on the
commission under IC 3-7.

SECTION 60. IC 9-16-1-4.5, AS AMENDED BY P.L.41-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) The commission may contract with a
qualified person to provide partial services at a qualified person's
location, including locations within a facility used for other purposes,
such as electronic titling and title application services and self-serve
terminal access.

(b) A contract for providing motor vehicle title or registration and
renewal services, or both, at a location must include the following
provisions:

(1) The contractor must provide trained personnel to properly
process motor vehicle registration and renewal transactions.
(2) The contractor shall do the following:

(A) Collect and transmit all bureau fees and taxes collected at
the contract location.
(B) Deposit the taxes collected at the contract location with the
commission to be deposited with the county treasurer in the
manner prescribed by IC 6-3.5 or IC 6-6-5.

(3) The contractor shall provide fidelity bond coverage in an
amount prescribed by the commission.
(4) The contractor shall provide:
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(A) liability insurance coverage in an amount not to exceed
two million dollars ($2,000,000) per occurrence, as prescribed
by the commission; and
(B) indemnification of the commission for any liability in
excess of the amount of coverage provided under clause (A),
not to exceed five million dollars ($5,000,000) per occurrence.

(5) The contractor shall pay the cost of any post audits conducted
by the commission or the state board of accounts on an actual cost
basis.
(6) The commission must approve each location and physical
facility used by a contractor.
(7) The term of the contract must be for a fixed period.

SECTION 61. IC 9-16-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) Notwithstanding
IC 5-16, IC 5-17-1, and IC 5-22, the commission may develop a system
of procurement that applies only to procurement of equipment,
materials, services, and goods required for the operation of license
branches.

(b) A system of procurement adopted under this section must
provide that whenever:

(1) a contract is awarded by acceptance of bids, proposals, or
quotations; and
(2) a trust (as defined in IC 30-4-1-1(a)) submits a bid, proposal,
or quotation;

the bid, proposal, or quotation must identify each beneficiary of the
trust and each settlor empowered to revoke or modify the trust.

(c) This section does not apply to the purchasing, leasing, or
disposal of real property.

SECTION 62. IC 9-16-3-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. The manager of each license branch that is staffed by
commission employees shall prepare and submit a proposed operating
budget for that license branch to the commissioner before August 1 of
each year.

SECTION 63. IC 9-16-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Based on the
proposed budgets from each of the license branches, The commission
shall develop a statewide license branch budget. If the commission
board determines that the total of:
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(1) revenues from license branch operations; and
(2) appropriations received by the commission;

are insufficient to support license branch operations, the commission
shall increase the branch service charges under IC 9-29-3.

SECTION 64. IC 9-16-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. On or before
September 1 a date specified by the budget agency of each
even-numbered year, the commission shall submit to the budget agency
a proposed budget. The commission shall include, at a minimum, the
following information on a county by county basis:

(1) Total estimated revenue. by source.
(2) Total estimated expenditures for salaries and fringe benefits.
(3) Total estimated expenditures for other personal services.
(4) Total estimated expenditures for nonpersonal services.
(5) Total estimated expenditures for contractual services.
(6) Total estimated expenditures for supplies and materials.
(7) All other estimated expenditures.
(8) The number of full-time and part-time employees.
(9) Other information the budget agency requires.

SECTION 65. IC 9-16-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. Before October 1 of
each even-numbered year, The budget agency shall provide the
information received under section 3 of this chapter to the budget
committee for the committee's review.

SECTION 66. IC 9-16-4-1, AS AMENDED BY P.L.221-2005,
SECTION 143, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. The commission board may
develop a separate personnel system for employees of the commission
who are assigned to be managers and employees of commission license
branches. The system may establish the rights, privileges, powers, and
duties of these employees, including a license branch pay scale and
benefit package. If the commission board does not develop and adopt
a license branch personnel system, those employees are subject to the
state personnel system under IC 4-15-1.8, IC 4-15-2.2, except as
provided in IC 9-16-1-7.

SECTION 67. IC 9-16-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The commission
board may:
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(1) develop a retirement program for managers and employees of
commission license branches; or
(2) cause managers and employees of commission license
branches to be members of the public employees' retirement fund
(IC 5-10.3-7).

SECTION 68. IC 9-16-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies
to a license branch that furnishes any services other than the issuance
of a driver's license or identification card under IC 9-24. operated by
the commission.

SECTION 69. IC 9-16-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The commission
License branches shall offer voter registration services under this
chapter, in addition to providing a voter registration application as a
part of an application for a motor vehicle driver's license, permit, or
identification card under IC 9-24-2.5 and 42 U.S.C. 1973gg-3.

SECTION 70. IC 9-17-1-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 284, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This article does not apply to:

(1) special machinery;
(2) farm wagons;
(3) a golf cart when operated in accordance with an ordinance
adopted under IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a); or
(4) a motor vehicle that was designed to have a maximum design
speed of not more than twenty-five (25) miles per hour and that
was built, constructed, modified, or assembled by a person other
than the manufacturer;

or any other vehicle that is not registered in accordance with
IC 9-18-2.

SECTION 71. IC 9-17-2-1, AS AMENDED BY P.L.131-2008,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This section does not apply to an off-road
vehicle that is at least five (5) model years old.

(b) Within sixty (60) days after becoming an Indiana resident, A
person must obtain a certificate of title for all vehicles owned by the
person that:

(1) are subject to the motor vehicle excise tax under IC 6-6-5; or
(2) are off-road vehicles;
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and that will be operated in Indiana.
(c) Within sixty (60) days after becoming an Indiana resident, A

person shall must obtain a certificate of title for all commercial
vehicles owned by the person that:

(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(d) Within sixty (60) days after becoming an Indiana resident, A
person must obtain a certificate of title for all recreational vehicles
owned by the person that:

(1) are subject to the excise tax imposed under IC 6-6-5.1; and
(2) will be operated in Indiana.

(e) A person must obtain a certificate of title for all vehicles
owned by the person not later than sixty (60) days after becoming
an Indiana resident. A person must produce evidence concerning the
date on which the person became an Indiana resident.

SECTION 72. IC 9-17-2-2, AS AMENDED BY P.L.83-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A person applying for a certificate of title
for a vehicle must submit an application on a form furnished by the
bureau that contains and provide the following information:

(1) A full description of the vehicle, including the make, model,
and year of manufacture of the vehicle.
(2) A statement of the person's title and of any lien or
encumbrance on the vehicle.
(3) The vehicle identification number or special identification
number of the vehicle.
(4) The former title number, if applicable.
(5) The purchase or acquisition date.
(6) The name, residence address and, if different from the
residence address, mailing address, and Social Security
number or federal identification number of the person.
(3) (7) Other information that the bureau requires.

(b) This subsection applies only to an individual who receives an
interest in a vehicle under IC 9-17-3-9. To obtain a certificate of title
for the vehicle, the individual must do the following:
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(1) Surrender the certificate of title designating the individual as
a transfer on death beneficiary.
(2) Submit proof of the transferor's death.
(3) Submit an application for a certificate of title on a form
furnished by the bureau that meets the requirements of subsection
(a).

SECTION 73. IC 9-17-2-3, AS AMENDED BY P.L.131-2008,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The form application described under
section 2 of this chapter must include the following printed statement:

"I swear or affirm that the information I have entered on this form
is correct. I understand that making a false statement on this form
may constitute the crime of perjury.".

(b) The person applying for the certificate of title must sign the form
directly below the printed statement.

(c) The form described under section 2 of this chapter must include
the statement required by IC 9-17-3-3.2.

SECTION 74. IC 9-17-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. If a certificate of
title:

(1) has been previously issued for a vehicle in Indiana, an
application for a certificate of title must be accompanied by the
previously issued certificate of title, unless otherwise provided; or
(2) has not previously been issued for a vehicle in Indiana, an
application for a certificate of title must be accompanied by a
manufacturer's certificate of origin as provided in IC 9-17-8,
unless otherwise provided in this chapter.

SECTION 75. IC 9-17-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. The bureau shall
retain the evidence of title presented by a person upon which the
Indiana certificate of title is issued in accordance with applicable
document and record retention requirements.

SECTION 76. IC 9-17-2-9, AS AMENDED BY P.L.1-2007,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This section does not apply to a motor an
off-road vehicle requiring a certificate of title under section 1(b)(2) or
1.5 of this chapter.

(b) A person applying for a certificate of title must:
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(1) apply for registration of the vehicle described in the
application for the certificate of title; or
(2) transfer the current registration of the vehicle owned or
previously owned by the person.

SECTION 77. IC 9-17-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. If the bureau is
satisfied that the person applying for a certificate of title is the owner
of the vehicle, or is otherwise entitled to have the vehicle registered in
the person's name, the bureau may issue a certificate of title for the
vehicle.

SECTION 78. IC 9-17-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The bureau shall
deliver a certificate of title to the person who owns the vehicle if no
lien or encumbrance appears on the certificate of title.

(b) If a lien or an encumbrance appears on the vehicle, the bureau
shall deliver the certificate of title to the person named to receive the
certificate of title who holds the lien or encumbrance set forth in the
application for the certificate of title.

SECTION 79. IC 9-17-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) If a certificate of
title:

(1) is lost or stolen;
(2) is mutilated;
(3) is destroyed; or
(4) becomes illegible;

the person who owns the vehicle or the legal representative or legal
successor in interest of the person who owns the vehicle for which the
certificate of title was issued, as shown by the records of the bureau,
shall immediately apply for and may obtain a duplicate certificate of
title.

(b) To obtain a duplicate certificate of title under subsection (a), a
person must:

(1) furnish information satisfactory to the bureau concerning the
loss, theft, mutilation, destruction, or illegibility of the certificate
of title; and
(2) pay the fee provided under IC 9-29.

(c) The word "duplicate" shall be printed or stamped in ink on the
face of a certificate of title issued under this section.
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(d) When a duplicate certificate of title is issued, the previous
certificate of title becomes void.

SECTION 80. IC 9-17-3-3.2, AS ADDED BY P.L.131-2008,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.2. The form furnished by the bureau under
IC 9-17-2-2 must contain the following language immediately below
the signature of the seller:

"If this (a) When a certificate of title is available and a vehicle
is sold or transferred to a person other than a dealer licensed in
Indiana, the seller or transferor is required to shall fill in all
blanks on the certificate of title relating to buyer information,
including the sale price.

(b) The knowing or intentional failure of the seller or transferor to
fill in all buyer information is a Class A misdemeanor or for the first
offense and a Class D felony for the second or subsequent offense
under IC 9-17-3-7(c)(2).

SECTION 81. IC 9-17-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A certificate of
title for a vehicle held by an Indiana resident who is serving in the
armed forces of the United States may be transferred by the Indiana
resident to another person if the resident authorizes the transfer by a
valid power of attorney or a letter signed by the Indiana resident.
The valid power of attorney or the letter must be accompanied by
proof that the Indiana resident is actively serving in the armed
forces of the United States and is outside Indiana.

(b) When the bureau receives the power of attorney or letter and
proof described in subsection (a), the bureau may make the transfer to
the person named in the power of attorney or letter.

(c) Whenever a transfer described in subsection (a) is made, the
power of attorney or letter:

(1) must be attached to the certificate of title being transferred;
and
(2) becomes a permanent record of the bureau.

(d) The bureau shall use reasonable diligence in determining if the
signature of the person who signed the letter described in subsection (a)
authorizing the transfer is the signature of the person.

(e) If the bureau is satisfied that the signature is the signature of the
person who owns the vehicle described in the certificate of title, the
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bureau shall issue an appropriate certificate of title over the signature
of the bureau and sealed with the seal of the bureau to the person
named in the letter.

SECTION 82. IC 9-17-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) Whenever a
vehicle for which a certificate of title is required by this article is sold
under:

(1) an order or a process of an Indiana court; or
(2) any provision of an Indiana statute;

the person who purchases the vehicle may obtain a certificate of title
for the vehicle by filing an application for the certificate of title with
the bureau and attaching to the application written evidence showing
the order, process, or statute under which the person obtained
ownership of the vehicle.

(b) The bureau shall use due diligence to ascertain that the sale was
in conformity with the order, process, or statute under which the sale
occurred and, if the bureau is satisfied, the bureau shall issue a
certificate of title to the person who obtained or purchased the vehicle.

(c) An order or a process of an Indiana court described in
subsection (a) must include the:

(1) year of manufacture of;
(2) make and model of;
(3) vehicle identification number of; and
(4) name and address of the person who is entitled to;

the vehicle.
SECTION 83. IC 9-17-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Except as
provided in subsection (b), if the bureau receives notification from
another state or a foreign country that a certificate of title for a vehicle
that was issued by the bureau has been surrendered by the person who
owns the vehicle in conformity with the laws of the other state or
country, the bureau may cancel the record of certificate of title in
Indiana.

(b) The bureau must retain information necessary to comply with
rules adopted under section 8 of this chapter.

SECTION 84. IC 9-17-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The bureau shall:
adopt rules under IC 4-22-2 that:
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(1) enable the owner of a motor vehicle titled in Indiana to
determine:

(A) whether that motor vehicle has previously been titled in
Indiana; and
(B) if the motor vehicle has previously been titled in Indiana,
whether the title was issued as a salvage title under IC 9-22-3;
and

(2) impose a service charge under IC 9-29-3-19 for services
performed by the bureau under this section.

SECTION 85. IC 9-17-4-0.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 0.3. As used in this
chapter, "assembled vehicle" means:

(1) a motor vehicle, excluding a motorcycle, that has had the:
(A) frame;
(B) chassis;
(C) cab; or
(D) body;

replaced or constructed; or
(2) a motorcycle that has had the:

(A) frame; or
(B) engine;

replaced or constructed.
The term includes but is not limited to glider kits, fiberglass body kits,
and vehicle reproductions or replicas and includes motor vehicles that
have visible and original vehicle identification numbers.

SECTION 86. IC 9-17-4-0.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 0.5. As used in this
chapter, "special identification number" means a distinguishing
number assigned by the bureau to a privately assembled motor vehicle,
semitrailer, or recreational vehicle.

SECTION 87. IC 9-17-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. If a motor vehicle,
semitrailer, or recreational vehicle has been built, constructed, or
assembled by the person who owns the motor vehicle, semitrailer, or
recreational vehicle, the person shall:

(1) indicate on a form provided by the bureau the major
component parts that have been used to assemble the motor
vehicle, semitrailer, or recreational vehicle;
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(2) make application through the bureau for an a special
identification number for the motor vehicle, semitrailer, or
recreational vehicle;
(3) after receipt of the special identification number described in
subdivision (2), stamp or attach the special identification number
received from the bureau in the manner provided in section 2(2)
2(3) of this chapter; and
(4) apply for a certificate of title for the motor vehicle, semitrailer,
or recreational vehicle from the bureau.

SECTION 88. IC 9-17-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A certificate of title
may not be issued for a manufactured or privately assembled motor
vehicle, semitrailer, or recreational vehicle that does not have a
distinctive special identification number stamped on the motor vehicle,
semitrailer, or recreational vehicle or permanently attached to the
motor vehicle, semitrailer, or recreational vehicle until the person who
owns the motor vehicle, semitrailer, or recreational vehicle has:

(1) an inspection performed under IC 9-17-2-12;
(1) (2) obtained from the bureau an a special identification
number designated by the bureau; and
(2) (3) stamped or permanently attached the special identification
number in a conspicuous place on the frame of the motor vehicle,
semitrailer, or recreational vehicle.

SECTION 89. IC 9-17-4-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. In obtaining an identification number, substantially the
same procedure shall be followed as is provided in this article for
obtaining a certificate of title from the bureau.

SECTION 90. IC 9-17-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. A certificate of title
issued under this chapter must contain the following:

(1) A description and other evidence of identification of the motor
vehicle, semitrailer, or recreational vehicle as required by the
bureau.
(2) A statement of any liens or encumbrances that the application
shows to be on the certificate of title.
(3) The appropriate notation prominently recorded on the front of
the title as follows:

(A) For a vehicle assembled using all new vehicle parts,
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excluding the vehicle frame, "ASSEMBLED
"RECONSTRUCTED VEHICLE".
(B) For a vehicle assembled using used parts, "REBUILT
VEHICLE".
(C) For a vehicle assembled using a salvage vehicle or parts,
"REBUILT SALVAGE".

SECTION 91. IC 9-17-4-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4.5. (a) A person must obtain a body change title
whenever a vehicle is altered so that the alteration changes the type
of the vehicle, as noted on the:

(1) current title; or
(2) certificate of origin;

of the vehicle.
(b) To receive a body change title, an applicant must provide:

(1) the former title or certificate of origin;
(2) a properly completed body change affidavit using a bureau
designated form; and
(3) proof of a vehicle inspection.

(c) An assembled vehicle and a vehicle that is altered such that
the vehicle type is changed must meet all applicable federal and
state highway safety requirements before the vehicle may be titled
and registered for operation on highways.

SECTION 92. IC 9-17-5-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 5. (a) A security agreement covering a security
interest in a vehicle that is not inventory held for sale can be
perfected only if the bureau indicates the security interest on the
certificate of title or duplicate. Except as otherwise provided in
subsections (b) and (c), IC 26-1-9.1 applies to security interests in
vehicles.

(b) The secured party, upon presentation to the bureau of a
properly completed application for certificate of title together with
the fee prescribed, may have a notation of the lien made on the face
of the certificate of title to be issued by the bureau. The bureau
shall:

(1) enter the notation and the date of the notation; and
(2) note the lien and date of lien in the bureau's files.
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(c) Whenever a lien is discharged, the holder shall note the
discharge on the certificate of title over the signature of the holder.

SECTION 93. IC 9-17-6-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. If the bureau is
satisfied that the person applying for the certificate of title is the owner
of the manufactured home or is otherwise entitled to have the
manufactured home titled in the person's name, the bureau shall issue
an appropriate certificate of title. over the signature of the bureau and
sealed with the seal of the bureau.

SECTION 94. IC 9-17-7-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 2.5. (a) A security agreement covering a security
interest in a trailer that is not inventory held for sale can be
perfected only if the bureau indicates the security interest on the
certificate of title or duplicate. Except as otherwise provided in
subsections (b) and (c), IC 26-1-9.1 applies to security interests in
trailers.

(b) The secured party, upon presentation to the bureau of a
properly completed application for certificate of title together with
the fee prescribed in IC 9-29-4, may have a notation of the lien
made on the face of the certificate of title to be issued by the
bureau. The bureau shall:

(1) enter the notation and the date of the notation; and
(2) note the lien and date of lien in the bureau's files.

(c) Whenever a lien is discharged, the holder shall note the
discharge on the certificate of title over the signature of the holder.

SECTION 95. IC 9-18-1-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This article does not apply to the
following:

(1) Farm wagons.
(2) Farm tractors.
(3) A new motor vehicle if the new motor vehicle is being
operated in Indiana solely to remove it from an accident site to a
storage location because:

(A) the new motor vehicle was being transported on a railroad
car or semitrailer; and
(B) the railroad car or semitrailer was involved in an accident
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that required the unloading of the new motor vehicle to
preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated primarily
in a farm field or on farm premises.
(5) Off-road vehicles.
(6) Golf carts when operated in accordance with an ordinance
adopted under IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a).
(7) Vehicles that are not issued a certificate of title under
IC 9-17, unless otherwise provided in this article.

SECTION 96. IC 9-18-2-1, AS AMENDED BY P.L.1-2009,
SECTION 80, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Within sixty (60) days after becoming an
Indiana resident, A person must register all motor vehicles owned by
the person that:

(1) are subject to the motor vehicle excise tax under IC 6-6-5; and
(2) will be operated in Indiana.

(b) Within sixty (60) days after becoming an Indiana resident, A
person must register all commercial vehicles owned by the person that:

(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(c) Within sixty (60) days after becoming an Indiana resident, A
person must register all recreational vehicles owned by the person that:

(1) are subject to the excise tax imposed under IC 6-6-5.1; and
(2) will be operated in Indiana.

(d) A person must produce evidence concerning the date on which
register all vehicles owned by the person became not later than sixty
(60) days after becoming an Indiana resident.

(e) Except as provided in subsection (f), an Indiana resident must
register all motor vehicles operated in Indiana.

(f) An Indiana resident who has a legal residence in a state that is
not contiguous to Indiana may operate a motor vehicle in Indiana for
not more than sixty (60) days without registering the motor vehicle in
Indiana.

(g) An Indiana resident who has registered a motor vehicle in
Indiana in any previous registration year is not required to register the
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motor vehicle, is not required to pay motor vehicle excise tax under
IC 6-6-5 or the commercial vehicle excise tax under IC 6-6-5.5 on the
motor vehicle, and is exempt from property tax on the motor vehicle for
any registration year in which:

(1) the Indiana resident is:
(A) an active member of the armed forces of the United States;
and
(B) assigned to a duty station outside Indiana; and

(2) the motor vehicle is not operated inside or outside Indiana.
This subsection may not be construed as granting the bureau authority
to require the registration of any vehicle that is not operated in Indiana.

(h) When an Indiana resident registers a motor vehicle in Indiana
after the period of exemption described in subsection (g), the Indiana
resident may submit an affidavit that:

(1) states facts demonstrating that the motor vehicle is a motor
vehicle described in subsection (g); and
(2) is signed by the owner of the motor vehicle under penalties of
perjury;

as sufficient proof that the owner of the motor vehicle is not required
to register the motor vehicle during a registration year described in
subsection (g). The commission or bureau may not require the Indiana
resident to pay any civil penalty or any reinstatement or other fee that
is not also charged to other motor vehicles being registered in the same
registration year.

SECTION 97. IC 9-18-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. A person
registering a motor vehicle may be registered in Indiana only if must
have proof of financial responsibility that is in effect in the amounts
specified in IC 9-25 is produced available for inspection at the time an
the person's application for registration is made. in a form required by
the bureau.

SECTION 98. IC 9-18-2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) A person who
owns a vehicle must sign an application in ink to register the vehicle.

(b) An application (a) A person who desires to register a vehicle
with the bureau must contain provide the following:

(1) The:
(A) name, bona fide residence, and mailing address, including
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the name of the county, of the person who owns the vehicle; or
(B) business address, including the name of the county, of the
person that owns the vehicle if the person is a firm, a
partnership, an association, a corporation, a limited liability
company, or a unit of government.

If the vehicle that is being registered has been leased and is
subject to the motor vehicle excise tax under IC 6-6-5 or the
commercial vehicle excise tax under IC 6-6-5.5, the application
must contain the address of the person who is leasing the vehicle
must be provided. If the vehicle that is being registered has been
leased and is not subject to the motor vehicle excise tax under
IC 6-6-5 or the commercial vehicle excise tax under IC 6-6-5.5,
the application must contain the address of the person who owns
the vehicle, the person who is the lessor of the vehicle, or the
person who is the lessee of the vehicle must be provided. If a
leased vehicle is to be registered under the International
Registration Plan, the registration procedures are governed by the
terms of the plan.
(2) A brief description of the vehicle to be registered, including
the following information if available:

(A) The name of the manufacturer of the vehicle.
(B) The vehicle identification number.
(C) The manufacturer's rated capacity if the vehicle is a truck,
tractor, trailer, or semitrailer.
(D) The type of body of the vehicle.
(E) The model year of the vehicle.
(F) The color of the vehicle.
(F) (G) Any other information reasonably required by the
bureau to enable the bureau to determine if the vehicle may be
registered. The bureau may request the person applying for
registration to provide the vehicle's odometer reading.

(3) A space on the application in which The person registering the
vehicle may indicate the person's desire to donate money to
organizations that promote the procurement of organs for
anatomical gifts. The space on the application bureau must:

(A) allow the person registering the vehicle to indicate the
amount the person desires to donate; and
(B) provide that the minimum amount a person may donate is
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one dollar ($1).
Funds collected under this subdivision shall be deposited with the
treasurer of state in a special account. The auditor of state shall
monthly distribute the money in the special account to the
anatomical gift promotion fund established by IC 16-19-3-26. The
bureau may deduct from the funds collected under this
subdivision the costs incurred by the bureau in implementing and
administering this subdivision.

(c) (b) The department of state revenue may audit records of
persons who register trucks, trailers, semitrailers, buses, and rental cars
under the International Registration Plan to verify the accuracy of the
application and collect or refund fees due.

SECTION 99. IC 9-18-2-17, AS AMENDED BY P.L.163-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) Upon receiving an application the
information under section 16 of this chapter, the bureau shall:

(1) determine:
(A) the genuineness and regularity of the application;
information; and
(B) that the person applying for registration is entitled to
register the vehicle;

(2) file the application;
(3) (2) subject to subsection (b), register the vehicle described in
the application; and
(4) (3) keep a record of the application on suitable index cards
registration of the vehicle under a distinctive registration
number assigned to the vehicle and in any other a manner the
bureau considers desirable for the convenience of the bureau.

(b) Upon receiving notice, as described in IC 9-21-3.5-10(c), of the
failure of an owner of a vehicle to pay a fine, charge, or other
assessment for a toll violation documented under IC 9-21-3.5-12, the
bureau shall withhold the annual registration of the vehicle that was
used in the commission of the toll violation until the owner pays the
fine, charge, or other assessment, plus any applicable fees, to:

(1) the bureau; or
(2) the appropriate authority under IC 9-21-3.5 that is responsible
for the collection of fines, charges, or other assessments for toll
violations under IC 9-21-3.5.
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If the owner pays the fine, charge, or assessment, plus any applicable
fees, to the bureau as described in subdivision (1), the bureau shall
remit the appropriate amount to the appropriate authority under
IC 9-21-3.5 that is responsible for the collection of fines, charges,
assessments, or fees for toll violations under IC 9-21-3.5.

SECTION 100. IC 9-18-2-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 21. (a) A The person
who registers a vehicle, whose name appears on the certificate of
registration, except a person who registers a vehicle under the
International Registration Plan, shall sign the person's copy of the
certificate of registration in ink in the space provided.

(b) A certificate of registration or a legible reproduction of the
certificate of registration must be carried:

(1) in the vehicle to which the registration refers; or
(2) by the person driving or in control of the vehicle, who shall
display the registration upon the demand of a police officer.

(c) A legible reproduction of the certificate of registration may be
made by any photostatic or similar process. The valid stamp must be
legible on the reproduced copy.

SECTION 101. IC 9-18-2-24 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 24. The bureau may destroy applications for registration
of motor vehicles that have been on file in the bureau for a period of at
least three (3) years.

SECTION 102. IC 9-18-2-29.5, AS ADDED BY P.L.210-2005,
SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29.5. Before a piece of special machinery is
operated off a highway or in a farm field, the person who owns the
piece of special machinery must:

(1) register the piece of special machinery with the bureau; and
(2) pay the applicable special machinery registration fee.

SECTION 103. IC 9-18-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) The bureau may:

(1) prescribe forms; and
(2) adopt rules;

to implement this chapter.
(b) A form prescribed under this section must include the

information described in IC 9-18-2-16(b)(3). IC 9-18-2-16(a)(3).
SECTION 104. IC 9-18-5-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. An application A
request for registration under this chapter must be:

(1) made under the laws governing applications; and
(2) signed for, on behalf of the holder, by the person named in the
letter.

SECTION 105. IC 9-18-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. Upon receiving an
application and a letter of authorization, the bureau shall determine if
the signature on the letter is that of the person who holds the certificate
of title for the motor vehicle by comparing the signature on the letter
with the signature on the certificate of title.

SECTION 106. IC 9-18-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A person may
apply for and receive a temporary registration permit for a motor
vehicle, semitrailer, trailer designed to be used with a semitrailer, or
recreational vehicle.

(b) Except as provided in section 1.5 of this chapter, A temporary
registration permit is valid for a period of thirty (30) days from the date
of issuance and authorizes the use of the motor vehicle, semitrailer,
trailer designed to be used with a semitrailer, or recreational vehicle on
the highways if any of the following conditions exist:

(1) The person has purchased or otherwise obtained the vehicle
in Indiana and will be titling or registering the vehicle in another
state or foreign country.
(2) The person is a resident of Indiana and is intending to move
to another state and the current vehicle registration or temporary
permit will expire before the person moves.
(3) The person is a resident of Indiana and the vehicle registration
in another state has expired and the person has applied for an
Indiana title for the vehicle.
(4) The person is a manufacturer of semitrailers or trailers
designed to be used with a semitrailer that may be leased by the
manufacturer to any person, including a motor carrier, for not
more than the term of the special registration permit. This
subdivision does not prohibit the transportation of property on a
semitrailer or trailer operating under a temporary registration
permit. A copy of the lease must accompany the semitrailer or
trailer.
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(5) The person owns and operates the vehicle and the person:
(A) does not operate the vehicle as a lessor; and
(B) moves the empty vehicle from one (1) lessee-carrier to
another.

(6) The person owns a vehicle for which emissions testing is
required and the vehicle will require further mechanical
repairs in order to comply with the emissions testing
requirements.

(c) The bureau shall prescribe the form of a temporary registration
permit.

(d) A temporary registration permit shall be displayed on a vehicle
in a manner determined by the bureau.

(e) The bureau may provide for the bulk issuance of temporary
registration permits to manufacturers for the purpose of subsection
(b)(4).

(f) Subject to IC 9-25-1-2, a temporary registration permit may be
obtained under this section if the owner of the vehicle provides proof
of financial responsibility in the amounts specified under IC 9-25 in a
form required by the bureau.

SECTION 107. IC 9-18-7-1.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 1.5. (a) This section applies to a temporary registration
permit obtained:

(1) for a vehicle that is manufactured in Indiana; and
(2) by an individual who:

(A) is a citizen of a foreign country; and
(B) purchases a vehicle described in subdivision (1) with the
intention of registering the vehicle in the foreign country of
which the individual is a citizen.

(b) A temporary registration permit issued under this section is valid
for ninety (90) days from the date of issuance and authorizes the use of
the vehicle on the highways.

(c) A temporary registration permit issued under this section shall
be manufactured from the same material as a license plate issued under
IC 9-18-2. The bureau shall prescribe the form of a temporary
registration permit.

(d) A temporary registration permit shall be displayed on a vehicle
in a manner determined by the bureau.

(e) Subject to IC 9-25-1-2, a temporary registration permit may be
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obtained under this section if the owner of the vehicle provides proof
of financial responsibility in the amounts specified under IC 9-25 in a
form required by the bureau.

SECTION 108. IC 9-18-11-3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3. A person engaged in operating at least one (1) fleet of
intercity buses may, instead of registering the buses under any other
law, register each fleet for operation in Indiana by filing an application
with the bureau that contains the following information:

(1) The total number of miles operated in all states during the
preceding year by the intercity buses in the fleet.
(2) The total number of miles operated in Indiana during the
preceding year by the intercity buses in the fleet.
(3) A description and identification of each intercity bus in the
fleet that is to be operated in Indiana during the registration year
for which proportional fleet registration is requested.
(4) Any other information requested by the bureau.

SECTION 109. IC 9-18-12-3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3. (a) An application for the registration of an antique
motor vehicle under this chapter must be accompanied by a certificate
that indicates that the antique motor vehicle has:

(1) been inspected for general safety; and
(2) been found to be in a mechanical condition that the vehicle
can be operated safely on the highways.

(b) The state police department shall make the inspection and issue
the certificate under this section.

SECTION 110. IC 9-18-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. If a person who owns
a military vehicle registers the military vehicle under this chapter, the
registration of the military vehicle is for the life of the military vehicle.
A person who owns a military vehicle shall also pay any applicable
excise taxes under IC 6-6-5 and IC 6-6-5.5.

SECTION 111. IC 9-18-14-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. The bureau shall adopt rules under IC 4-22-2 to
implement this chapter.

SECTION 112. IC 9-18-25-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]:
Sec. 2. (a) The bureau shall adopt rules under IC 4-22-2 establishing
the requirements to qualify for participation in the special group
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recognition license plate program.
(b) Representatives of a special group shall petition the bureau to

qualify for participation in the special group recognition license plate
program.

(c) Each petition submitted under this section must contain the
printed name, address, and signature of at least five hundred (500)
members of the special group who pledge to purchase the special group
recognition license plate if a special group recognition license plate is
issued for the group under this chapter.

(d) Except as provided in subsection (e), when a petition
containing the information required in subsection (c) is submitted to
the bureau, the bureau may design and issue a special group
recognition license plate that designates a vehicle as being registered
under this chapter by a person (as defined in IC 9-13-2-124) who is a
member of the special group.

(e) This subsection expires December 31, 2013. Notwithstanding
subsection (d), the bureau may not approve a new special group
recognition license plate in accordance with this section until July
15, 2013.

SECTION 113. IC 9-22-1-4, AS AMENDED BY P.L.191-2007,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsection (c), the
person who owns owner of an abandoned vehicle or parts is:

(1) responsible for the abandonment; and
(2) liable for all of the costs incidental to the removal, storage,
and disposal;

of the vehicle or the parts under this chapter.
(b) The costs for storage of an abandoned vehicle may not exceed

one thousand five hundred dollars ($1,500).
(c) If an abandoned vehicle is sold by a person who removed, towed,

or stored the vehicle, the person who previously owned the vehicle is
not responsible for storage fees.

(d) If an abandoned vehicle is sold by a person who removed,
towed, or stored the vehicle, and proceeds from the sale of the vehicle
covered the removal, towing, and storage expenses, any remaining
proceeds from the sale of the vehicle shall be returned to the previous
owner of the vehicle if the previous owner is known.

SECTION 114. IC 9-22-1-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. When an officer
discovers a vehicle in the possession of a person other than the person
who owns owner of the vehicle and the person cannot establish the
right to possession of the vehicle, the vehicle shall be taken to and
stored in a suitable place.

SECTION 115. IC 9-22-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. The bureau shall be notified within seventy-two (72)
hours of the location and description of a vehicle described in section
5 of this chapter.

SECTION 116. IC 9-22-1-7, AS AMENDED BY P.L.191-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. If:

(1) the person who owns owner or holds a lien lienholder under
section 8 of this chapter does not appear and pay all costs; or
(2) the person who owns owner of a vehicle cannot be
determined by a search conducted under section 19 of this
chapter;

the vehicle is considered abandoned and must be disposed of under this
chapter.

SECTION 117. IC 9-22-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. If the properly
identified person who owns or holds a lien on a vehicle appears at the
site of storage before disposal of the vehicle or parts and pays all costs
incurred against the vehicle or parts at that time, the vehicle or parts
shall be released. A towing service shall notify the appropriate
public agency of all releases under this section. The notification
must include the name, signature, and address of the person that
owns or holds a lien on the vehicle, a description of the vehicle or
parts, costs, and the date of release.

SECTION 118. IC 9-22-1-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. The release must state the name, signature, and address
of the person who owns or holds a lien on the vehicle, a description of
the vehicle or parts, costs, and date of release. A towing service shall
notify the appropriate public agency of all releases under section 8 of
this chapter.

SECTION 119. IC 9-22-1-12, AS AMENDED BY P.L.131-2008,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. If a vehicle or a part tagged under section 11
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of this chapter is not removed within the applicable period, the officer
shall prepare a written abandoned vehicle report of the vehicle or parts,
including information on the condition and missing parts. and other
facts that might substantiate the estimated market value of the vehicle
or parts. Photographs shall may be taken to describe the condition of
the vehicle or parts.

SECTION 120. IC 9-22-1-13, AS AMENDED BY P.L.191-2007,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) If in the opinion of the officer vehicle is a
junk vehicle and the market value of an abandoned vehicle or parts
determined in accordance with section 12 of this chapter is less than:

(1) five hundred dollars ($500); one thousand dollars ($1,000);
or
(2) in a municipality that has adopted an ordinance under
subsection (b), the amount established by the ordinance;

the officer towing service shall immediately dispose of transfer the
vehicle to a storage yard. A copy of the abandoned vehicle report and
photographs, if applicable, relating to the abandoned vehicle shall be
forwarded provided to the bureau. storage yard. A towing service or
storage yard may dispose of an abandoned vehicle not less than thirty
(30) days after the date on which the towing service removed the
abandoned vehicle. A city, county, or town that operates a storage yard
under IC 36-9-30-3 may dispose of an abandoned vehicle to an
automobile scrapyard or an automotive salvage recycler upon removal
of the abandoned vehicle. The public agency or storage yard
disposing of the vehicle shall retain the original records and
photographs for at least two (2) years. If the vehicle is demolished, a
copy of the abandoned vehicle report shall be forwarded to the
bureau by the automobile scrap yard after the vehicle has been
demolished.

(b) The legislative body of a municipality (as defined in
IC 36-1-2-11) may adopt an ordinance that establishes the market value
below which an officer may dispose of a vehicle or parts under
subsection (a). However, the market value established by the ordinance
may not be more than seven hundred fifty dollars ($750).

(c) When the bureau receives the report described in subsection
(a), the bureau shall note the status of the vehicle in the records of
the bureau.
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SECTION 121. IC 9-22-1-14, AS AMENDED BY P.L.104-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) If in the opinion of the officer the market
value of the abandoned vehicle or parts determined in accordance with
section 12 of this chapter is at least:

(1) five hundred dollars ($500); one thousand dollars ($1,000);
or
(2) in a municipality that has adopted an ordinance under section
13(b) of this chapter, the amount established by the ordinance;

the officer, before placing a notice tag on the vehicle or parts, shall
make a reasonable effort to ascertain the person who owns the vehicle
or parts or who may be in control of the vehicle or parts.

(b) After seventy-two (72) hours, the officer shall require the vehicle
or parts to be towed to a storage yard or towing service.

SECTION 122. IC 9-22-1-17, AS AMENDED BY P.L.191-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. A towing service that tows a vehicle under
section 5 or 16 of this chapter shall give notice to the public agency
that the abandoned vehicle is in the possession of the towing service.

SECTION 123. IC 9-22-1-19, AS AMENDED BY P.L.191-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) Within seventy-two (72) hours after
removal of a vehicle to a storage yard or towing service under section
5, 13, 14, or 16 of this chapter, the public agency or towing service
shall do the following:

(1) Prepare and forward to the bureau a report containing a
description of the vehicle, including the following information
concerning the vehicle:

(A) The make.
(B) The model.
(C) The identification number.
(D) The number of the license plate.

(2) conduct a search of national data bases, including a data base
of vehicle identification numbers, to attempt to obtain the last
state of record of the vehicle in order to attempt to ascertain
the name and address of the person who owns or holds a lien on
the vehicle.

(b) Notwithstanding section 4 of this chapter, if the public agency
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or towing service fails to notify the bureau of the removal of an
abandoned vehicle within seventy-two (72) hours after the vehicle is
removed as required by subsection (a), the public agency or towing
service:

(1) may not initially collect more in reimbursement for the costs
of storing the vehicle than the cost incurred for storage for
seventy-two (72) hours; and
(2) subject to subsection (c), may collect further reimbursement
under this chapter only for additional storage costs incurred after
notifying the bureau of the removal of the abandoned vehicle.

(c) If the (b) A public agency or towing service that obtains the
name and address of the person who owns owner of or holds a lien
lienholder on a vehicle under subsection (a)(2), within shall, not later
than seventy-two (72) hours after obtaining the name and address, the
public agency or towing service shall, by certified mail notify the
person who owns or holds a lien on the vehicle of the:

(1) name;
(2) address; and
(3) telephone number;

of the public agency or towing service. The notice must be made by
certified mail or by means of an electronic service approved by the
bureau. Notwithstanding section 4 of this chapter, and subsection
(b)(2), a public agency or towing service that fails to notify a person
who owns the owner of or holds a lien lienholder on the vehicle as set
forth in this subsection may not collect additional storage costs
incurred after the date of receipt of the name and address obtained.
under subsection (a)(2).

(d) A towing service may not collect reimbursement under both
subsections (b) and (c) for storage costs incurred during a particular
period for one (1) vehicle.

SECTION 124. IC 9-22-1-21.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 21.5. (a) An individual, a firm, a
limited liability company, or a corporation that performs labor,
furnishes materials or storage, or does repair work on a motor
vehicle, trailer, semitrailer, or recreational vehicle at the request
of the person that owns the vehicle has a lien on the vehicle for the
reasonable value of the charges for the labor, materials, storage, or
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repairs.
(b) An individual, a firm, a partnership, a limited liability

company, or a corporation that provides towing services for a
motor vehicle, trailer, semitrailer, or recreational vehicle:

(1) at the request of the person that owns the motor vehicle,
trailer, semitrailer, or recreational vehicle;
(2) at the request of an individual, a firm, a partnership, a
limited liability company, or a corporation on whose property
an abandoned motor vehicle, trailer, semitrailer, or
recreational vehicle is located; or
(3) in accordance with this chapter;

has a lien on the vehicle for the reasonable value of the charges for
the towing services and other related costs. An individual, a firm,
a partnership, a limited liability company, or a corporation that
obtains a lien for an abandoned vehicle under subdivision (2) must
comply with sections 16, 17, and 19 of this chapter.

(c) If:
(1) the charges made under subsection (a) or (b) are not paid;
and
(2) the motor vehicle, trailer, semitrailer, or recreational
vehicle is not claimed;

not later than thirty (30) days after the date on which the vehicle
is left in or comes into the possession of the individual, firm, limited
liability company, or corporation for repairs, storage, towing, or
the furnishing of materials, the individual, firm, limited liability
company, or corporation may advertise the vehicle for sale. The
vehicle may not be sold earlier than fifteen (15) days after the date
the advertisement required by subsection (d) has been placed or
fifteen (15) days after notice required by subsection (e) has been
sent, whichever is later.

(d) Before a vehicle may be sold under subsection (c), an
advertisement must be placed in a newspaper that is printed in
English and of general circulation in the city or town in which the
place of business of the lienholder is located. If the lienholder is
located outside the corporate limits of a city or a town, the
advertisement must be placed in a newspaper of general circulation
in the county in which the place of business of the lienholder is
located. The advertisement must contain at least the following
information:
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(1) A description of the vehicle, including make, type, and
manufacturer's identification number.
(2) The amount of the unpaid charges.
(3) The time, place, and date of the sale.

(e) In addition to the advertisement required under subsection
(d), the person that holds the lien must:

(1) notify the owner of the vehicle and any other person that
holds a lien of record at the owner's or other lienholder's last
known address by certified mail, return receipt requested; or
(2) if the vehicle is an abandoned vehicle, provide notice as
required under subdivision (1) if the location of the owner of
the vehicle or a lienholder of record is determined by the
bureau in a search under section 19 of this chapter;

that the vehicle will be sold at public auction on a specified date to
satisfy the lien imposed by this section.

(f) A person that holds a lien of record on a vehicle subject to
sale under this section may pay the storage, repair, towing, or
service charges due. If the person that holds the lien of record
elects to pay the charges due, the person is entitled to possession of
the vehicle and becomes the holder of the lien imposed by this
section.

(g) If the owner of a vehicle subject to sale under this section
does not claim the vehicle and satisfy the lien on the vehicle, the
vehicle may be sold at public auction to the highest and best bidder.
A person that holds a lien under this section may purchase a
vehicle subject to sale under this section.

(h) A person that holds a lien under this section may deduct and
retain the amount of the lien and the cost of the advertisement
required under subsection (d) from the purchase price received for
a vehicle sold under this section. After deducting from the
purchase price the amount of the lien and the cost of the
advertisement, the person shall pay the surplus of the purchase
price to the owner of the vehicle if the owner's address or
whereabouts are known. If the address or whereabouts of the
owner of the vehicle are not known, the surplus of the purchase
price shall be paid over to the clerk of the circuit court of the
county in which the person that holds the lien has a place of
business for the use and benefit of the owner of the vehicle.

(i) A person that holds a lien under this section shall execute and
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deliver to the purchaser of a vehicle under this section a sales
certificate in the form designated by the bureau, setting forth the
following information:

(1) The facts of the sale.
(2) The vehicle identification number.
(3) The certificate of title if available.
(4) A certificate from the newspaper showing that the
advertisement was made as required under subsection (d).

Whenever the bureau receives an application for certificate of title
accompanied by these items from the purchaser, the bureau shall
issue a certificate of title for the vehicle under IC 9-17.

(j) A person that knowingly, intentionally, or recklessly violates
this section commits a Class A misdemeanor.

SECTION 125. IC 9-22-1-23, AS AMENDED BY P.L.191-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) This section applies to a city, town, or
county.

(b) Except as provided in subsection (c), if the person who owns or
holds a lien upon a vehicle does not appear within twenty (20) days
after the mailing of a notice or the notification made by electronic
service under section 19 of this chapter, the unit may sell the vehicle
or parts by either of the following methods:

(1) The unit may sell the vehicle or parts to the highest bidder at
a public sale. Notice of the sale shall be given under IC 5-3-1,
except that only one (1) newspaper insertion one (1) week before
the public sale is required.
(2) The unit may sell the vehicle or part as unclaimed property
under IC 36-1-11. The twenty (20) day period for the property to
remain unclaimed is sufficient for a sale under this subdivision.

(c) This subsection applies to a consolidated city or county
containing a consolidated city. If the person who owns or holds a lien
upon a vehicle does not appear within fifteen (15) days after the
mailing of a notice or the notification made by electronic service
under section 19 of this chapter, the unit may sell the vehicle or parts
by either of the following methods:

(1) The unit may sell the vehicle or parts to the highest bidder at
a public sale. Notice of the sale shall be given under IC 5-3-1,
except that only one (1) newspaper insertion one (1) week before
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the public sale is required.
(2) The unit may sell the vehicle or part as unclaimed property
under IC 36-1-11. The fifteen (15) day period for the property to
remain unclaimed is sufficient for a sale under this subdivision.

SECTION 126. IC 9-22-1.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The property owner
shall:

(1) request that a search be performed in the records of the bureau
for the name and address of the owner of the mobile home and the
name and address of any person holding a lien or security interest
on the mobile home;
(2) after receiving the results of the search required by
subdivision (1), give notice by certified mail, return receipt
requested, or in person, to the last known address of the owner of
the mobile home, to any lien holder with a perfected security
interest in the mobile home and to all other persons known to
claim an interest in the mobile home. The notice must include a
description of the mobile home, a demand that the mobile home
be removed within a specified time not less than ten (10) days
after receipt of the notice, and a conspicuous statement that unless
the mobile home is removed within that time, the mobile home
will be advertised for sale and offered for sale by auction at a
specified time and place;
(3) advertise that the mobile home will be offered for sale at
public auction in conformity with IC 26-1-7-210 and
IC 26-1-2-328. The advertisement of sale must be published once
a week for two (2) consecutive weeks in a newspaper of general
circulation in the county where the mobile home has been left
without permission. The advertisement must include a description
of the mobile home, the name of the owner of the mobile home,
if ascertainable, and the time and place of the sale. The sale must
take place at least fifteen (15) days after the first publication. If
there is no newspaper of general circulation where the sale is to
be held, the advertisement must be posted at least ten (10) days
before the sale in not less than six (6) conspicuous places in the
neighborhood of the proposed sale;
(4) conduct an auction, not less than thirty (30) days after the
return receipt is received by the property owner, on the property
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where the mobile home was left without permission;
(5) provide a reasonable time before the sale for prospective
purchasers to examine the mobile home;
(6) sell the mobile home to the highest bidder, if any; and
(7) immediately after the auction, execute an affidavit of sale or
disposal in triplicate on a form prescribed by the bureau stating:

(A) that the requirements of this section have been met;
(B) the length of time that the mobile home was left on the
property without permission;
(C) any expenses incurred by the property owner, including
the expenses of the sale;
(D) the name and address of the purchaser of the mobile home
at the auction, if any; and
(E) the amount of the winning bid, if any.

If the auction produces no purchaser, the property owner shall
note that fact on the affidavit. The property owner shall list the
property owner, or any donee, as the purchaser on the affidavit of
sale or disposal.

SECTION 127. IC 9-22-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as
provided in subsection (b), and section 14 of this chapter, this chapter
applies each year to a motor vehicle, semitrailer, or recreational vehicle
manufactured within the last seven (7) model years, including the
current model year. The bureau shall establish guidelines for
determining the applicability of the model year effective dates for each
year.

(b) The bureau may extend the model years to be covered each year
by this chapter up to a maximum of fifteen (15) model years, which
includes the current model year. after doing the following:

(1) Conducting a public hearing.
(2) Giving reasonable notice to known businesses affected by this
chapter.

SECTION 128. IC 9-22-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The bureau shall
issue a certificate of salvage title as proof of ownership for a salvage
motor vehicle when the acquiring insurance company, disposal facility,
or person does the following:

(1) Applies for the certificate of salvage title.
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(2) Pays the appropriate fee under IC 9-29-7.
(3) Surrenders the motor vehicle's original certificate of title The
certificate of title must be properly notarized or include the
affidavit of the last person who owned the vehicle, the person's
legal representative, or legal successor in interest of the vehicle,
or other acceptable proof of ownership as determined by the
bureau.

SECTION 129. IC 9-22-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. A certificate of
salvage title issued under section 4 of this chapter must contain the
following information:

(1) The same vehicle information as a certificate of title issued by
the department. bureau.
(2) The notation "SALVAGE TITLE" prominently recorded on
the front and back of the title.
(3) If the motor vehicle is a flood damaged vehicle, the notation
"FLOOD DAMAGED" prominently recorded on the front and
back of the title.

SECTION 130. IC 9-22-3-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. If a dealer purchases a salvage motor vehicle subject to
section 8 of this chapter and applies for a certificate of dealer title, the
affidavit attached to the certificate of salvage title must also be attached
to the certificate of dealer title. The bureau must retain the affidavit or
a microfilm copy of the form for ten (10) years.

SECTION 131. IC 9-22-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) If a certificate
of salvage title is lost, mutilated, or destroyed or becomes illegible, the
person who owns the vehicle or the legal representative or legal
successor in interest of the person who owns the motor vehicle,
semitrailer, or recreational vehicle for which the certificate of salvage
title was issued, as shown by the records of the bureau, of motor
vehicles, shall immediately apply for a duplicate certificate of salvage
title.

(b) A person described in subsection (a) may obtain a duplicate
certificate of salvage title when the person furnishes information
concerning the loss, mutilation, destruction, or illegibility satisfactory
to the department bureau and pays the fee set forth in IC 9-29-7. Upon
the issuance of a duplicate certificate of salvage title, the most recent
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certificate of salvage title issued is considered void by the department.
bureau.
 (c) A certificate of salvage title issued under this section must have
recorded upon the title's face and back the words "DUPLICATE
SALVAGE TITLE".

(d) If the lost, mutilated, destroyed, or illegible certificate of salvage
title contained the notation "FLOOD DAMAGED", the duplicate
certificate of salvage title must have recorded upon the title's face and
back the words "FLOOD DAMAGED".

SECTION 132. IC 9-22-3-11, AS AMENDED BY P.L.110-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) This section applies to the following
persons:

(1) An insurance company that declares a wrecked or damaged
motor vehicle, motorcycle, semitrailer, or recreational vehicle that
meets at least one (1) of the criteria set forth in section 3 of this
chapter and the ownership of which is not evidenced by a
certificate of salvage title.
(2) An insurance company that has made and paid an agreed
settlement for the loss of a stolen motor vehicle, motorcycle,
semitrailer, or recreational vehicle that:

(A) has been recovered by the titled owner; and
(B) meets at least one (1) of the criteria set forth in section 3
of this chapter.

(b) A person who owns or holds a lien upon a vehicle described in
subsection (a) shall assign the certificate of title to the insurance
company described in subsection (a). The insurance company shall
apply to the bureau within thirty-one (31) days after receipt of the
certificate of title for a certificate of salvage title for each salvage or
stolen vehicle subject to this chapter. The insurance company shall
surrender the certificate of title to the department bureau and pay the
fee prescribed under IC 9-29-7 for a certificate of salvage title.

(c) When the owner of a vehicle described in subsection (a) retains
possession of the vehicle:

(1) the person who possesses the certificate of title shall surrender
the certificate of title to the insurance company described in
subdivision (2);
(2) the insurance company that completes an agreed settlement
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for the vehicle shall:
(A) obtain the certificate of title; and
(B) submit to the bureau:

(i) the certificate of title;
(ii) the appropriate fee; and
(iii) a request for a certificate of salvage title on a form
prescribed by the bureau; and

(3) after the bureau has received the items set forth in subdivision
(2)(B), the bureau shall issue a certificate of salvage title to the
owner.

(d) When a self-insured entity is the owner of a salvage motor
vehicle, motorcycle, semitrailer, or recreational vehicle that meets at
least one (1) of the criteria set forth in section 3 of this chapter, the
self-insured entity shall apply to the bureau within thirty-one (31) days
after the date of loss for a certificate of salvage title in the name of the
self-insured entity's name.

(e) Any other person acquiring a wrecked or damaged motor
vehicle, motorcycle, semitrailer, or recreational vehicle that meets at
least one (1) of the criteria set forth in section 3 of this chapter, which
acquisition is not evidenced by a certificate of salvage title, shall apply
to the bureau within thirty-one (31) days after receipt of the certificate
of title for a certificate of salvage title.

(f) A person that violates this section commits a Class D infraction.
SECTION 133. IC 9-22-3-12 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 12. The owner of a salvage motor vehicle not covered by
this chapter, either because a salvage transaction had taken place
before September 1, 1975, or because the vehicle is too old, is not
required to obtain a certificate of salvage title for the vehicle.

SECTION 134. IC 9-22-3-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. A scrap metal
processor or other appropriate facility that purchases or acquires a
salvage motor vehicle that has been totally demolished or destroyed as
a result of normal processing performed by a disposal facility is not
required to apply for and receive a certificate of salvage title for the
vehicle. The facility or processor that performed the processing
that resulted in the vehicle being demolished or destroyed shall
surrender the certificate of title, the certificate of authority, or the
certificate of salvage title to the bureau. The disposal facility shall
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maintain the records prescribed by the bureau for a totally demolished
or destroyed vehicle.

SECTION 135. IC 9-22-3-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. (a) This section applies to all salvage motor vehicles.

(b) Whenever a salvage motor vehicle is totally demolished or
destroyed by a disposal facility, scrap metal processor, or other
appropriate facility, the facility or processor shall surrender the
certificate of title and certificate of salvage title to the bureau.

SECTION 136. IC 9-22-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) Except as
provided in subsection (b), a certificate of title issued under section 8
9, or 15 of this chapter and a certificate of title subsequently issued
must conspicuously bear the designation:

(1) "REBUILT VEHICLE--MILEAGE UNKNOWN" NOT
ACTUAL" if the motor vehicle is not a flood damaged vehicle;
or
(2) "REBUILT FLOOD DAMAGED VEHICLE" if the motor
vehicle is a flood damaged vehicle.

(b) An insurance company authorized to do business in Indiana may
obtain a certificate of title that does not bear the designation if the
company submits to the bureau, in the form and manner the bureau
requires, satisfactory evidence that the damage to a recovered stolen
motor vehicle did not meet the criteria set forth in section 3 of this
chapter.

(c) An affidavit submitted under section 8 or 9 of this chapter must
conspicuously bear the designation:

(1) "REBUILT VEHICLE"-- MILEAGE UNKNOWN" if the
motor vehicle is not a flood damaged vehicle; or
(2) "REBUILT FLOOD DAMAGED VEHICLE" if the motor
vehicle is a flood damaged vehicle.

(d) A certificate of title for a salvage motor vehicle issued under
subsection (a) may not designate the mileage of the vehicle.

SECTION 137. IC 9-22-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17. (a) Except as
provided in subsection (b), whenever a certificate of title is issued for
a motor vehicle that was previously titled in another state or
jurisdiction and the certificate of title from the other state or
jurisdiction contains a "REBUILT", "RECONSTRUCTED",
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"RECONDITIONED", "DISTRESSED VEHICLE", or similar
designation, a new and subsequent certificate of title must
conspicuously bear the designation "REBUILT VEHICLE".

(b) Whenever a certificate of title is issued for a motor vehicle
described in subsection (a) that was previously titled in another state
or jurisdiction and the certificate of title from the other state or
jurisdiction contains a designation that indicates that the motor vehicle
is a flood damaged vehicle, a new and subsequent certificate of title
must conspicuously bear the designation "REBUILT FLOOD
DAMAGED VEHICLE".

SECTION 138. IC 9-22-3-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. A vehicle that has
been designated "JUNK", "DISMANTLED", "SCRAP",
"DESTROYED", or any similar designation in another state or
jurisdiction may shall not be titled in Indiana.

SECTION 139. IC 9-22-3-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18.5. (a) This section does not
apply to a person who sells, exchanges, or transfers golf carts.

(b) A seller that is:
(1) a dealer; or
(2) another person who sells, exchanges, or transfers at least
five (5) vehicles each year;

may not sell, exchange, or transfer a rebuilt vehicle without
disclosing in writing to the purchaser, customer, or transferee
before consummating the sale, exchange, or transfer, the fact that
the vehicle is a rebuilt vehicle if the dealer or other person knows
or should reasonably know the vehicle is a rebuilt vehicle.

SECTION 140. IC 9-22-3-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 33. A person who
violates section 4, 5, 6, 7, or 8 of this chapter (or section 9 of this
chapter before its repeal) commits a Class D felony.

SECTION 141. IC 9-22-5-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. The following officers may act for their respective units
of government under this chapter:

(1) The sheriff, for a county.
(2) The chief of police, for a city.
(3) A town marshal, for a town.
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(4) A township trustee, for a township.
(5) A state police officer, for the state.

SECTION 142. IC 9-22-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A:

(1) person, firm, corporation, limited liability company, or unit of
government upon whose property or in whose possession is found
an abandoned motor vehicle; or
(2) person who owns a motor vehicle that has a title that is faulty,
lost, or destroyed;

may apply to the sheriff of the county in which the motor vehicle is
located in accordance with this chapter for authority to sell, give
away, or dispose of the motor vehicle for scrap metal.

SECTION 143. IC 9-22-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The application
required under section 2 of this chapter shall be made in duplicate upon
forms a manner prescribed and furnished by the bureau. One (1) copy
of The application shall be filed with the bureau. and one (1) copy of
the application shall be retained by the sheriff.

SECTION 144. IC 9-22-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The application
required under section 2 of this chapter must include the following
information:

(1) The name and address of the applicant.
(2) The year, make, model, and engine number vehicle
identification number of the motor vehicle, if ascertainable,
together with any other identifying features.
(3) A concise statement of the facts surrounding the abandonment
of the motor vehicle, that the title of the motor vehicle is lost or
destroyed, or the reasons for the defect of title in the owner of the
motor vehicle.

(b) The person making the application required under section 2 of
this chapter shall execute an affidavit stating that the facts alleged in
the application are true and that no material fact has been withheld.

SECTION 145. IC 9-22-5-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. (a) The sheriff shall examine each application made
under section 2 of this chapter. If the sheriff finds that the application:

(1) is executed in proper form; and
(2) shows that the motor vehicle described in the application has
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been abandoned upon the property of the person making the
application or that the person making the application is the person
who owns the motor vehicle;

the sheriff shall prepare a written notice.
(b) The notice required under subsection (a) must include the

following information:
(1) The name and address of the applicant.
(2) The year, make, model, and engine number of the motor
vehicle, if ascertainable, together with any other identifying
features of the motor vehicle.
(3) That the motor vehicle has been abandoned, that the title to
the motor vehicle is lost or destroyed, or that there is a defect of
the title in the person who owns the motor vehicle.
(4) That the motor vehicle will be sold for scrap metal unless a
claim or protest is made.

(c) The sheriff shall, within five (5) days after receiving an
application required under section 2 of this chapter, cause the notice
required under subsection (a) to be distributed as follows:

(1) Posted at the door of the courthouse for a period of thirty (30)
days before sale.
(2) Published once in a newspaper of general circulation of the
county in which the motor vehicle is located at least thirty (30)
days before sale.
(3) Sent to the last person who owned the motor vehicle, if
known.

SECTION 146. IC 9-22-5-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. If an abandoned motor vehicle for which an application
for sale under this chapter has been filed is claimed by the person who
owns the motor vehicle before the sale occurs and the person provides
satisfactory evidence of ownership to the sheriff, the motor vehicle
shall be returned to the person upon payment by the person of the costs
of preserving the motor vehicle during the period of abandonment,
together with the costs of publication of notice.

SECTION 147. IC 9-22-5-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. If a claim or protest is not made before sale, the person
who filed the application required under section 2 of this chapter shall,
upon payment of the costs of publication of notice, be given a
certificate of authority to sell the motor vehicle to a licensed junk
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dealer or an established automobile wrecker for scrap metal. The
licensed junk dealer or established automobile wrecker shall accept the
sheriff's certificate of authority instead of the certificate of title to the
motor vehicle.

SECTION 148. IC 9-22-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The certificate of
authority to scrap or dismantle the vehicle required under section 7
of this chapter shall be made in triplicate on forms prescribed and
furnished by the bureau. The certificate of authority must contain the
following information:

(1) The name and address of the person who filed the application
required under section 2 of this chapter.
(2) The year, make, model, and engine number, vehicle
identification number, if ascertainable, together with any other
identifying features of the motor vehicle that has been authorized
to be sold for scrap metal.

SECTION 149. IC 9-22-5-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. The sheriff shall retain one (1) copy of the certificate of
authority required under section 7 of this chapter. The sheriff shall send
one (1) copy of the certificate of authority to the bureau.

SECTION 150. IC 9-22-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. After a certificate
of authority required under section 7 of this chapter has been delivered
to the bureau under section 9 of this chapter, by the automobile
scrapyard, a certificate of title may not be issued for the motor vehicle
that is described in the certificate of authority and is noted in the
records of the bureau as "junk".

SECTION 151. IC 9-22-5-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. A fee may not be charged for the filing of an
application under section 2 of this chapter or for the issuance of a
certificate of authority under section 7 of this chapter.

SECTION 152. IC 9-22-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. The person who:

(1) owns a motor vehicle that has a title that is faulty, lost, or
destroyed; and
(2) sells the motor vehicle under this chapter may retain the
proceeds of the sale for the person's use and benefit.

SECTION 153. IC 9-22-5-13, AS AMENDED BY P.L.246-2005,
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SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) A person not described in section 12 of this
chapter who sells an abandoned motor a vehicle under this chapter may
retain from the proceeds of sale the cost of publication of notice and the
cost of preserving the motor vehicle during the period of the vehicle's
abandonment. The person shall pay the remaining balance of the
proceeds of the sale to the circuit court clerk of the county in which the
abandoned motor vehicle is located.

(b) At any time within ten (10) years after the money is paid to the
clerk, the person who owns the abandoned motor vehicle sold under
this chapter may make a claim with the clerk for the sale proceeds
deposited with the clerk. If ownership of the proceeds is established to
the satisfaction of the clerk, the clerk shall pay the proceeds to the
person who owns the abandoned motor vehicle.

(c) If a claim for the proceeds of the sale of an abandoned motor a
vehicle under subsection (b) is not made within ten (10) years, claims
for the proceeds are barred. The clerk shall notify the attorney general
and upon demand pay the proceeds to the attorney general. The
attorney general shall turn the proceeds over to the treasurer of state.
The proceeds vest in and escheat to the state general fund.

SECTION 154. IC 9-22-5-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. (a) An individual, a firm, a limited liability company,
or a corporation engaged in the business of storing, furnishing supplies
for, or repairing motor vehicles, trailers, semitrailers, or recreational
vehicles shall obtain the name and address of the person who owns a
motor vehicle, trailer, semitrailer, or recreational vehicle that is left in
the custody of the individual, firm, limited liability company, or
corporation for storage, furnishing of supplies, or repairs at the time the
motor vehicle is left.

(b) The individual, firm, limited liability company, or corporation
shall record in a book the following information concerning the motor
vehicle:

(1) The name and address of the person who owns the motor
vehicle.
(2) The license number of the motor vehicle.
(3) The date on which the motor vehicle was left.

(c) The book shall be provided and kept by the individual, firm,
limited liability company, or corporation and shall be open for
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inspection by an authorized police officer of the state or of a city or
town or by the county sheriff.

(d) If a motor vehicle, trailer, semitrailer, or recreational vehicle is
stored by the week or by the month, only one (1) entry on the book is
required for the period of time during which the motor vehicle is
stored.

SECTION 155. IC 9-22-5-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 15. (a) An individual, a firm, a limited liability company,
or a corporation that performs labor, furnishes materials or storage, or
does repair work on a motor vehicle, trailer, semitrailer, or recreational
vehicle at the request of the person who owns the vehicle has a lien on
the vehicle to the reasonable value of the charges for the labor,
materials, storage, or repairs.

(b) An individual, a firm, a partnership, a limited liability company,
or a corporation that provides towing services for a motor vehicle,
trailer, semitrailer, or recreational vehicle:

(1) at the request of the person who owns the motor vehicle,
trailer, semitrailer, or recreational vehicle;
(2) at the request of an individual, a firm, a partnership, a limited
liability company, or a corporation on whose property an
abandoned motor vehicle, trailer, semitrailer, or recreational
vehicle is located; or
(3) in accordance with IC 9-22-1;

has a lien on the vehicle for the reasonable value of the charges for the
towing services and other related costs. An individual, a firm, a
partnership, a limited liability company, or a corporation that obtains
a lien for an abandoned vehicle under subdivision (2) must comply
with IC 9-22-1-4, IC 9-22-1-16, IC 9-22-1-17, and IC 9-22-1-19.

(c) If:
(1) the charges made under subsection (a) or (b) are not paid; and
(2) the motor vehicle, trailer, semitrailer, or recreational vehicle
is not claimed;

within thirty (30) days from the date on which the vehicle was left in
or came into the possession of the individual, firm, limited liability
company, or corporation for repairs, storage, towing, or the furnishing
of materials, the individual, firm, limited liability company, or
corporation may advertise the vehicle for sale. The vehicle may not be
sold before fifteen (15) days after the date the advertisement required
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by subsection (d) has been placed or after notice required by subsection
(e) has been sent, whichever is later.

(d) Before a vehicle may be sold under subsection (c), an
advertisement must be placed in a newspaper of general circulation
printed in the English language in the city or town in which the
lienholder's place of business is located. The advertisement must
contain at least the following information:

(1) A description of the vehicle, including make, type, and
manufacturer's identification number.
(2) The amount of the unpaid charges.
(3) The time, place, and date of the sale.

(e) In addition to the advertisement required under subsection (d),
the person who holds the mechanic's lien must:

(1) notify the person who owns the vehicle and any other person
who holds a lien of record at the person's last known address by
certified mail, return receipt requested; or
(2) if the vehicle is an abandoned motor vehicle, provide notice
as required under subdivision (1) if the location of the owner of
the motor vehicle or a lienholder of record is determined by the
bureau in a search under IC 9-22-1-19;

that the vehicle will be sold at public auction on a specified date to
satisfy the lien imposed by this section.

(f) A person who holds a lien of record on a vehicle subject to sale
under this section may pay the storage, repair, towing, or service
charges due. If the person who holds the lien of record elects to pay the
charges due, the person is entitled to possession of the vehicle and
becomes the holder of the mechanic's lien imposed by this section.

(g) If the person who owns a vehicle subject to sale under this
section does not claim the vehicle and satisfy the lien on the vehicle,
the vehicle may be sold at public auction to the highest and best bidder
for cash. A person who holds a mechanic's lien under this section may
purchase a vehicle subject to sale under this section.

(h) A person who holds a mechanic's lien under this section may
deduct and retain the amount of the lien and the cost of the
advertisement required under subsection (d) from the purchase price
received for a vehicle sold under this section. After deducting from the
purchase price the amount of the lien and the cost of the advertisement,
the person shall pay the surplus of the purchase price to the person who
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owns the vehicle if the person's address or whereabouts is known. If the
address or whereabouts of the person who owns the vehicle is not
known, the surplus of the purchase price shall be paid over to the clerk
of the circuit court of the county in which the person who holds the
mechanic's lien has a place of business for the use and benefit of the
person who owns the vehicle.

(i) A person who holds a mechanic's lien under this section shall
execute and deliver to the purchaser of a vehicle under this section a
sales certificate in the form designated by the bureau, setting forth the
following information:

(1) The facts of the sale.
(2) The vehicle identification number.
(3) The certificate of title if available.
(4) A certificate from the newspaper showing that the
advertisement was made as required under subsection (d).

Whenever the bureau receives from the purchaser an application for
certificate of title accompanied by these items, the bureau shall issue
a certificate of title for the vehicle under IC 9-17.

SECTION 156. IC 9-22-5-16 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 16. (a) This section does not apply to a person who sells,
exchanges, or transfers golf carts.

(b) A seller that is:
(1) a dealer; or
(2) another person who sells, exchanges, or transfers at least five
(5) vehicles each year;

may not sell, exchange, or transfer a rebuilt vehicle without disclosing
in writing to the purchaser, customer, or transferee, before
consummating the sale, exchange, or transfer, the fact that the vehicle
is a rebuilt vehicle if the dealer or other person knows or should
reasonably know the vehicle is a rebuilt vehicle.

SECTION 157. IC 9-22-5-17 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 17. A person who recklessly violates section 14 or 15 of
this chapter commits a Class A misdemeanor.

SECTION 158. IC 9-22-6 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 6. Mechanic's Liens for Vehicles
Sec. 1. (a) An individual, a firm, a limited liability company, or
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a corporation engaged in the business of storing, furnishing
supplies for, or repairing motor vehicles, trailers, semitrailers, or
recreational vehicles shall obtain the name and address of the
person that owns a motor vehicle, trailer, semitrailer, or
recreational vehicle that is left in the custody of the individual,
firm, limited liability company, or corporation for storage,
furnishing of supplies, or repairs at the time the vehicle is left.

(b) The individual, firm, limited liability company, or
corporation shall record in a book the following information
concerning the vehicle described in subsection (a):

(1) The name and address of the person that owns the vehicle.
(2) The license number of the vehicle.
(3) The date on which the vehicle was left.

(c) The book shall be provided and kept by the individual, firm,
limited liability company, or corporation and must be open for
inspection by an authorized police officer of the state, a city, or a
town or by the county sheriff.

(d) If a motor vehicle, trailer, semitrailer, or recreational
vehicle is stored by the week or by the month, only one (1) entry on
the book is required for the time during which the vehicle is stored.

Sec. 2. (a) An individual, a firm, a limited liability company, or
a corporation that performs labor, furnishes materials or storage,
or does repair work on a motor vehicle, trailer, semitrailer, or
recreational vehicle at the request of the person that owns the
vehicle has a mechanic's lien on the vehicle for the reasonable
value of the charges for the labor, materials, storage, or repairs.

(b) An individual, a firm, a partnership, a limited liability
company, or a corporation that provides towing services for a
motor vehicle, trailer, semitrailer, or recreational vehicle at the
request of the person that owns the motor vehicle, trailer,
semitrailer, or recreational vehicle has a mechanic's lien on the
vehicle for the reasonable value of the charges for the towing
services and other related costs.

(c) If:
(1) the charges made under subsection (a) or (b) are not paid;
and
(2) the motor vehicle, trailer, semitrailer, or recreational
vehicle is not claimed;

not later than thirty (30) days after the date on which the vehicle



P.L.125—2012 2235

is left in or comes into the possession of the individual, firm, limited
liability company, or corporation for repairs, storage, towing, or
the furnishing of materials, the individual, firm, limited liability
company, or corporation may advertise the vehicle for sale. The
vehicle may not be sold earlier than fifteen (15) days after the date
the advertisement required by subsection (d) has been placed or
fifteen (15) days after notice required by subsection (e) has been
sent, whichever is later.

(d) Before a vehicle may be sold under subsection (c), an
advertisement must be placed in a newspaper that is printed in
English and of general circulation in the city or town in which the
lienholder's place of business is located. If the lienholder is located
outside the corporate limits of a city or a town, the advertisement
must be placed in a newspaper of general circulation in the county
in which the place of business of the lienholder is located. The
advertisement must contain at least the following information:

(1) A description of the vehicle, including make, type, and
manufacturer's identification number.
(2) The amount of the unpaid charges.
(3) The time, place, and date of the sale.

(e) In addition to the advertisement required under subsection
(d), the person that holds the mechanic's lien must notify the
person that owns the vehicle and any other person that holds a lien
of record at the person's last known address by certified mail,
return receipt requested, that the vehicle will be sold at public
auction on a specified date to satisfy the mechanic's lien imposed
by this section.

(f) A person that holds a mechanic's lien of record on a vehicle
subject to sale under this section may pay the storage, repair,
towing, or service charges due. If the person that holds the
mechanic's lien of record elects to pay the charges due, the person
is entitled to possession of the vehicle and becomes the holder of the
mechanic's lien imposed by this section.

(g) If the person that owns a vehicle subject to sale under this
section does not claim the vehicle and satisfy the mechanic's lien on
the vehicle, the vehicle may be sold at public auction to the highest
and best bidder. A person that holds a mechanic's lien under this
section may purchase a vehicle subject to sale under this section.

(h) A person that holds a mechanic's lien under this section may
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deduct and retain the amount of the mechanic's lien and the cost of
the advertisement required under subsection (d) from the purchase
price received for a vehicle sold under this section. After deducting
from the purchase price the amount of the mechanic's lien and the
cost of the advertisement, the person shall pay the surplus of the
purchase price to the person that owns the vehicle if the person's
address or whereabouts are known. If the address or whereabouts
of the person that owns the vehicle are not known, the surplus of
the purchase price shall be paid over to the clerk of the circuit
court of the county in which the person that holds the mechanic's
lien has a place of business for the use and benefit of the person
that owns the vehicle.

(i) A person that holds a mechanic's lien under this section shall
execute and deliver to the purchaser of a vehicle under this section
a sales certificate in the form designated by the bureau, setting
forth the following information:

(1) The facts of the sale.
(2) The vehicle identification number.
(3) The certificate of title if available.
(4) A certification from the newspaper showing that the
advertisement was made as required under subsection (d).
(5) Any other information that the bureau requires.

Whenever the bureau receives from the purchaser an application
for certificate of title accompanied by these items, the bureau shall
issue a certificate of title for the vehicle under IC 9-17.

Sec. 3. A person that knowingly, intentionally, or recklessly
violates section 1 or 2 of this chapter commits a Class A
misdemeanor.

SECTION 159. IC 9-24-1-1, AS AMENDED BY P.L.109-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as otherwise provided in section 6 or
7 of this chapter, an individual must have a valid Indiana:

(1) operator's license;
(2) chauffeur's license;
(3) public passenger chauffeur's license;
(4) commercial driver's license;
(5) driver's license listed in subdivision (1), (2), (3), or (4) with a
motorcycle endorsement; or
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(6) learner's permit; or
(7) motorcycle learner's permit;

issued to the individual by the bureau under this article to drive upon
an Indiana highway the type of motor vehicle for which the license or
permit was issued.

SECTION 160. IC 9-24-1-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.5. (a) This section
applies after December 31, 2005.

(b) (a) The standards set forth in IC 3-5-5 to determine the residence
of an individual applying to become a voter apply to the determination
of the residence of an individual applying for a license under this
article.

(c) (b) This section does not prevent the commission bureau from
issuing a license under this article to an individual who is:

(1) not required by this article to reside in Indiana to receive the
license; and
(2) otherwise qualified to receive the license.

SECTION 161. IC 9-24-1-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. Except as provided in section 7 of this chapter, an
individual must have a valid Indiana chauffeur's license to operate a
motor vehicle as a chauffeur upon an Indiana highway.

SECTION 162. IC 9-24-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. Except as otherwise
provided in section 7 of this chapter, an individual must:

(1) have a valid Indiana operator's, chauffeur's, or public
passenger chauffeur's driver's license; and
(2) be at least eighteen (18) years of age;

to drive a medical services vehicle upon an Indiana highway.
SECTION 163. IC 9-24-1-5, AS AMENDED BY P.L.109-2011,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) An individual must have a valid driver's
license that may be any of the following to operate a motorcycle upon
a public highway:

(1) An operator's, a chauffeur's, a public passenger chauffeur's, or
a commercial driver's license with a motorcycle endorsement.
(2) A motorcycle learner's permit subject to the limitations
imposed under IC 9-24-8.
(3) A driver's license from any other jurisdiction that is valid for
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the operation of a motorcycle in that jurisdiction.
(b) An individual who held a motorcycle operator's license on June

30, December 31, 2011, must hold an a valid operator's, a chauffeur's,
a public passenger chauffeur's, or a commercial driver's license with a
motorcycle endorsement in order to operate the motorcycle after June
30, December 31, 2011, without restrictions.

SECTION 164. IC 9-24-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Except as
provided in subsection (b) or as otherwise provided in this article, an
individual must hold a valid Indiana commercial driver's license issued
by the bureau under this article to drive a commercial motor vehicle
after March 31, 1992, upon an Indiana highway.

(b) Subsection (a) does not apply to an individual if the individual:
(1) holds a valid driver's license of any type;
(2) is enrolled in a commercial motor vehicle training course
approved by the bureau; and
(3) is operating a commercial motor vehicle under the direct
supervision of a licensed commercial motor vehicle driver.

SECTION 165. IC 9-24-1-7, AS AMENDED BY SEA 113-2012,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Sections 1 through 5 of this chapter do not
apply to the following individuals:

(1) An individual in the service of the armed forces of the United
States while operating an official motor vehicle in that service.
(2) An individual while operating:

(A) a road roller;
(B) road construction or maintenance machinery, except where
the road roller or machinery is required to be registered under
Indiana law;
(C) a ditch digging apparatus;
(D) a well drilling apparatus;
(E) a concrete mixer; or
(F) a farm tractor, a farm wagon (as defined in
IC 9-13-2-60(a)(2)), or an implement of agriculture designed
to be operated primarily in a farm field or on farm premises;

that is being temporarily drawn, moved, or propelled on a public
highway. However, to operate a farm wagon (as defined in
IC 9-13-2-60(a)(2)) on a highway, an individual must be at least
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fifteen (15) years of age.
(3) A nonresident who:

(A) is at least sixteen (16) years and one (1) month of age;
(B) has in the nonresident's immediate possession a valid
operator's driver's license that was issued to the nonresident
in the nonresident's home state or country; and
(C) is lawfully admitted into the United States;

while operating a motor vehicle in Indiana upon a public
highway only as an operator.
(4) A nonresident who:

(A) is at least eighteen (18) years of age;
(B) has in the nonresident's immediate possession a valid
chauffeur's license that was issued to the nonresident in the
nonresident's home state or country; and
(C) is lawfully admitted into the United States;

while operating a motor vehicle upon a public highway, either as
an operator or a chauffeur.
(5) A nonresident who:

(A) is at least eighteen (18) years of age; and
(B) has in the nonresident's immediate possession a valid
license issued by the nonresident's home state for the operation
of any motor vehicle upon a public highway when in use as a
public passenger carrying vehicle;

while operating a motor vehicle upon a public highway, either as
an operator or a public passenger chauffeur.
(6) An individual who is legally licensed to operate a motor
vehicle in the state of the individual's residence and who is
employed in Indiana, subject to the restrictions imposed by the
state of the individual's residence.
(7) A new resident of Indiana who possesses an unexpired a
valid, unrestricted driver's license issued by the resident's former
state of residence, for a period of sixty (60) days after becoming
a resident of Indiana.
(8) An individual who is an engineer, a conductor, a brakeman, or
another member of the crew of a locomotive or a train that is
being operated upon rails, including the operation of the
locomotive or the train on a crossing over a street or a highway.
An individual described in this subdivision is not required to
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display a license to a law enforcement officer in connection with
the operation of a locomotive or a train in Indiana.

(b) An ordinance adopted under IC 9-21-1-3 (a)(14) or
IC 9-21-1-3.3(a) must require that an individual who operates a golf
cart in the city, county, or town hold a driver's license.

SECTION 166. IC 9-24-2-1, AS AMENDED BY P.L.1-2006,
SECTION 165, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A driver's license or a The
bureau shall suspend the driving privileges or invalidate the
learner's permit may not be issued to of an individual less than eighteen
(18) years of age who meets any of the following conditions:

(1) Is a habitual truant under IC 20-33-2-11.
(2) Is under at least a second suspension from school for the
school year under IC 20-33-8-14 or IC 20-33-8-15.
(3) Is under an expulsion from school under IC 20-33-8-14,
IC 20-33-8-15, or IC 20-33-8-16.
(4) Is considered a dropout under IC 20-33-2-28.5.

(b) At least five (5) days before holding an exit interview under
IC 20-33-2-28.5, the school corporation shall give notice by certified
mail or personal delivery to the student, the student's parent, or the
student's guardian that the student's failure to attend an exit interview
under IC 20-33-2-28.5 or return to school if the student does not meet
the requirements to withdraw from school under IC 20-33-2-28.5 will
result in the revocation or denial of the student's:

(1) driver's license or learner's permit; and
(2) employment certificate.

SECTION 167. IC 9-24-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A driver's license or
a The bureau shall suspend the driving privileges or invalidate the
learner's permit may not be issued to of an individual less than eighteen
(18) years of age who is under an order entered by a juvenile court
under IC 31-37-19-13 through IC 31-37-19-17 (or IC 31-6-4-15.9(d),
IC 31-6-4-15.9(e), or IC 31-6-4-15.9(f) before their repeal).

SECTION 168. IC 9-24-2-2.5, AS AMENDED BY P.L.3-2008,
SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) An operator's license or a The bureau
shall suspend the driving privileges or invalidate the learner's permit
may not be issued to of an individual who is under an order entered by
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a court under IC 35-43-1-2(c).
(b) The bureau shall suspend the operator's license driving

privileges or invalidate the learner's permit of a person who is the
subject of an order issued under IC 31-37-19-17 (or IC 31-6-4-15.9(f)
before its repeal) or IC 35-43-1-2(c).

SECTION 169. IC 9-24-2-3, AS AMENDED BY P.L.184-2007,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The bureau may not issue a driver's license
or learner's permit or grant driving privileges to the following
individuals:

(1) An individual whose license issued under Indiana law to
operate a motor vehicle as an operator, a chauffeur, or a public
passenger chauffeur has been suspended, during the period for
which the license was suspended, or to an individual whose
license has been revoked, until the time the bureau is authorized
under Indiana law to issue the individual a new license.
(2) An individual whose learner's permit has been suspended or
revoked until the time the bureau is authorized under Indiana law
to issue the individual a new permit.
(3) An individual who, in the opinion of the bureau, is afflicted
with or suffering from a physical or mental disability or disease
that prevents the individual from exercising reasonable and
ordinary control over a motor vehicle while operating the vehicle
upon the public highways.
(4) An individual who is unable to understand highway warnings
or direction signs written in the English language.
(5) An individual who is required under this chapter article to
take an examination unless the person successfully passes the
examination.
(6) An individual who is required under IC 9-25 or any other
statute to deposit or provide proof of financial responsibility and
who has not deposited or provided that proof.
(7) An individual when the bureau has good cause to believe that
the operation of a motor vehicle on a public highway of Indiana
by the individual would be inimical to public safety or welfare.
(8) An individual who is the subject of an order issued by:

(A) a court under IC 31-14-12-4 or IC 31-16-12-7 (or
IC 31-1-11.5-13 or IC 31-6-6.1-16 before their repeal); or
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(B) the Title IV-D agency;
ordering that a driving driver's license or permit not be issued to
the individual.
(9) An individual who has not presented valid documentary
evidence to the bureau of the person's legal status in the United
States, as required by IC 9-24-9-2.5.

(b) An individual subject to epileptic seizures may not be denied a
driver's license or permit under this section if the individual presents
a statement from a licensed physician, on a form prescribed by the
bureau, that the individual is under medication and is free from
seizures while under medication.

SECTION 170. IC 9-24-2-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.1. (a) If a petitioner
named in an order issued under section 3(a)(8) of this chapter has a
valid commercial driving driver's license, the bureau shall not
immediately suspend the person's commercial driving license
privileges but shall indicate on the driver's person's record that the
person has a conditional license driving privileges to operate a motor
vehicle to and from the person's place of employment and in the course
of the person's employment.

(b) A Conditional license driving privileges described in
subsection (a) is are valid for thirty (30) days from the date of the
notice sent by the bureau. If the person obtains an amended license
order within the thirty (30) days, the person may continue to operate
a motor vehicle on with the conditional license driving privileges
beyond the thirty (30) day period.

(c) If the person does not obtain an amended license order within
the thirty (30) day period, the bureau shall suspend the person's license.
driving privileges.

SECTION 171. IC 9-24-2-4, AS AMENDED BY P.L.1-2005,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) If a person is less than
eighteen (18) years of age and is a habitual truant, is under a
suspension or an expulsion or has withdrawn from school as described
in section 1 of this chapter, the bureau shall, upon notification by the
person's principal, invalidate suspend the person's license or permit
driving privileges until the earliest of the following:

(1) The person becomes eighteen (18) years of age.
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(2) One hundred twenty (120) days after the person is suspended,
or the end of a semester during which the person returns to
school, whichever is longer.
(3) The suspension, expulsion, or exclusion is reversed after the
person has had a hearing under IC 20-33-8.

(b) The bureau shall promptly mail a notice to the person's last
known address that states the following:

(1) That the person's driving privileges will be invalidated for a
specified period commencing five (5) days after the date of the
notice.
(2) That the person has the right to appeal the invalidation
suspension of a license or permit. the driving privileges.

(c) If an aggrieved person believes that:
(1) the information provided was technically incorrect; or
(2) the bureau committed a technical or procedural error;

the aggrieved person may appeal the invalidation of a license under
IC 9-25. section 5 of this chapter.

(d) If a person satisfies the conditions for reinstatement of a license
under this section, the person may submit to the bureau the necessary
information certifying that at least one (1) of the events described in
subsection (a) has occurred.

(e) Upon certifying the information received under subsection (d),
the bureau shall revalidate reinstate the person's license or permit.
driving privileges.

(f) A person may not operate a motor vehicle in violation of this
section.

(g) A person whose license or permit is driving privileges are
invalidated suspended under this section may apply for a restricted
driving permit privileges under IC 9-24-15.

(h) The bureau shall revalidate reinstate the license or permit
driving privileges of a person whose license or permit was driving
privileges were invalidated suspended under this section who if the
person does the following:

(1) Establishes to the satisfication satisfaction of the principal of
the school where the action occurred that caused the invalidation
suspension of the person's license or permit driving privileges
that the person has:

(A) enrolled in a full-time or part-time program of education;
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and
(B) participated for thirty (30) or more days in the program of
education.

(2) Submits to the bureau a form developed by the bureau that
contains:

(A) the verified signature of the principal or the president of
the governing body of the school described in subdivision (1);
and
(B) notification to the bureau that the person has complied
with subdivision (1).

A person may appeal the decision of a principal under subdivision (1)
to the governing body of the school corporation where the principal's
school is located.

SECTION 172. IC 9-24-2-5, AS AMENDED BY P.L.1-2005,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) A person whose driving
privileges have been invalidated suspended under section 4 of this
chapter is entitled to a prompt judicial hearing. The person may file a
petition that requests a hearing in a circuit, superior, county, or
municipal court in the county where:

(1) the person resides; or
(2) the school attended by the person is located.

(b) The petition for review must:
(1) be in writing; and
(2) be verified by the person seeking review and:

(A) allege specific facts that indicate the suspension or
expulsion was improper; or
(B) allege that due to the person's emancipation or dependents
that an undue hardship exists that requires the granting of a
restricted driving permit.

(c) The hearing conducted by the court under this section shall be
limited to the following issues:

(1) Whether the school followed proper procedures when
suspending or expelling the person from school, including
affording the person due process under IC 20-33-8.
(2) Whether the bureau followed proper procedures in
invalidating suspending the person's license or permit. driving
privileges.
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(3) Whether an undue hardship exists that requires the granting of
a restricted driving permit. privileges under IC 9-24-15.

(d) If the court finds:
(1) that the school failed to follow proper procedures when
suspending or expelling the person from school; or
(2) that the bureau failed to follow proper procedures in
invalidating suspending the person's license or permit; driving
privileges;

the court may order the bureau to reinstate the person's driving
privileges.

(e) If the court finds that an undue hardship exists, and the person
otherwise qualifies under IC 9-24-15, the court may order a restricted
driving permit privileges limiting the petitioner to essential driving for
work and driving between home, work, and school only. The restricted
driving permit privileges must state the restrictions related to time,
territory, and route. If a court orders a restricted driving permit
privileges for the petitioner, the court shall do the following:

(1) Include in the order a finding of facts that states the
petitioner's driving restrictions.
(2) Enter the findings of fact and order in the order book of the
court.
(3) Send the bureau a signed copy of the order.

(f) The prosecuting attorney of the county in which a petition has
been filed under this section shall represent the state on behalf of the
bureau with respect to the petition. A school that is made a party to an
action filed under this section is responsible for the school's own
representation.

(g) In an action under this section the petitioner has the burden of
proof by a preponderance of the evidence.

(h) The court's order is a final judgment appealable in the manner
of civil actions by either party. The attorney general shall represent the
state on behalf of the bureau with respect to the appeal.

SECTION 173. IC 9-24-3-1, AS AMENDED BY P.L.145-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as otherwise provided in this article, the
bureau shall issue an operator's license to an individual who meets the
following conditions:

(1) Satisfies the age requirements set forth in section 2 or 2.5 of
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this chapter.
(2) Makes proper application to the bureau under IC 9-24-9 upon
a form prescribed by the bureau. The form must include an
attestation concerning the number of hours of supervised driving
practice that the individual has completed if the individual is
required under section 2.5 of this chapter to complete a certain
number of hours of supervised driving practice in order to receive
an operator's license. The:

(A) parent or guardian of an applicant less than eighteen (18)
years of age; or
(B) applicant, if the applicant is at least eighteen (18) years of
age;

shall attest in writing under penalty of perjury to the time logged
in practice driving.
(3) Satisfactorily passes the examination and tests required for
issuance of an operator's license under IC 9-24-10.
(4) Pays the fee prescribed by IC 9-29-9.

SECTION 174. IC 9-24-3-2.5, AS AMENDED BY P.L.145-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) Except as provided in section 3 of this
chapter, an individual must satisfy the requirements set forth in one (1)
of the following subdivisions to receive an operator's license:

(1) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty (180)
days of age.
(B) Has held a valid learner's permit for at least one hundred
eighty (180) days.
(C) Obtains an instructor's certification that the individual has
satisfactorily completed an approved driver education course.
(D) Passes the required examination.
(E) Completes at least fifty (50) hours of supervised driving
practice, of which at least ten (10) hours are nighttime driving,
with:

(i) a licensed instructor or a licensed driver who is at least
twenty-five (25) years of age; or
(ii) the spouse of the individual who is at least twenty-one
(21) years of age.

(2) The individual meets the following conditions:
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(A) Is at least sixteen (16) years and two hundred seventy
(270) days of age.
(B) Has held a valid learner's permit for at least one hundred
eighty (180) days.
(C) Passes the required examination.
(D) Completes at least fifty (50) hours of supervised driving
practice, of which at least ten (10) hours are nighttime driving,
with:

(i) a licensed instructor or a licensed driver who is at least
twenty-five (25) years of age; or
(ii) the spouse of the individual who is at least twenty-one
(21) years of age.

(3) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty (180)
days of age but less than eighteen (18) years of age.
(B) Has previously been a nonresident of Indiana, but, at the
time of application, qualifies as an Indiana resident.
(C) Holds an unrevoked Has held a valid driver's license,
excluding a learner's permit or the equivalent, in the state or a
combination of states in which the individual formerly resided
for at least one hundred eighty (180) days.
(D) Passes the required examination.

(4) The individual meets the following conditions:
(A) Is at least eighteen (18) years of age.
(B) Has previously been a nonresident of Indiana but, at the
time of application, qualifies as an Indiana resident.
(C) Has Held an unrevoked operator's, chauffeur's, commercial
a valid driver's or public passenger chauffeur's license,
excluding a learner's permit or the equivalent, from the
state of prior residence.
(D) Passes the required examination.

(b) An applicant who is required to complete at least fifty (50) hours
of supervised practice driving under subsection (a)(1)(E) or (a)(2)(D)
must submit to the commission under IC 9-24-9-2(d) IC 9-24-9-2(c)
evidence of the time logged in practice driving.

SECTION 175. IC 9-24-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. To receive an
operator's license, an individual must surrender to the bureau any and
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all valid operator's, chauffeur's, or other current driver's licenses for
the operation of a motor vehicle in the individual's possession or
identification cards issued to the individual by Indiana or any other
jurisdiction. The bureau shall return all surrendered licenses to the
issuing department together with information that the licensee is
licensed in a new jurisdiction.

SECTION 176. IC 9-24-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. Except as otherwise
provided in this article, the bureau shall issue a chauffeur's license to
an individual who meets the following conditions:

(1) Satisfies the age requirements described in section 2 of this
chapter.
(2) Has operated a motor vehicle, excluding operation under a
learner's permit, for more than one (1) year.
(3) Makes proper application to the bureau under IC 9-24-9 upon
a form prescribed by the bureau.
(4) Satisfactorily passes the examination and tests required for
issuance of a chauffeur's license under IC 9-24-10.
(5) Pays the fee prescribed in IC 9-29-9.

SECTION 177. IC 9-24-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) An individual
holding a valid chauffeur's license is not required to obtain an
operator's license.

(b) To receive a chauffeur's license, an individual must surrender to
the bureau any operator's license all driver's licenses issued to the
individual by Indiana or any other jurisdiction.

SECTION 178. IC 9-24-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. A chauffeur's license
entitles the licensee to operate a motor vehicle, except a motorcycle or
commercial motor vehicle without a proper permit or
endorsement, upon a public highway. A chauffeur's license does not
entitle the licensee to operate a motor vehicle as a public passenger
chauffeur.

SECTION 179. IC 9-24-4-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5.5. Notwithstanding
any other law, a person holding a chauffeur's license that is renewed or
issued after June 30, 1991, is not entitled by that license to operate a
commercial motor vehicle. for more than thirty (30) days following the
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renewal or issuance.
SECTION 180. IC 9-24-5-1, AS AMENDED BY P.L.156-2006,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as otherwise provided in this article, the
bureau shall issue a public passenger chauffeur's license to an
individual who meets the following conditions:

(1) Satisfies the Is at least eighteen (18) years of age.
requirements described in section 2 of this chapter.
(2) Makes proper application to the bureau under IC 9-24-9, upon
a form prescribed by the bureau.
(3) Successfully passes the physical examination given by a
practicing physician licensed to practice medicine in Indiana.
(4) Has operated a motor vehicle, excluding operation under a
learner's permit, for at least two (2) years.
(5) Satisfactorily passes the examination and tests for a public
passenger chauffeur's license.
(6) Pays the fee prescribed in IC 9-29-9.
(7) Is at least eighteen (18) years of age.

SECTION 181. IC 9-24-5-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. An individual must be at least eighteen (18) years of age
to receive a public passenger chauffeur's license.

SECTION 182. IC 9-24-5-3, AS AMENDED BY P.L.156-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. A public passenger chauffeur's license entitles
the licensee to operate any a motor vehicle, except a commercial
motor vehicle or a motorcycle without the proper permit or
endorsement, upon a public highway.

SECTION 183. IC 9-24-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. To receive a public
passenger chauffeur's license, an individual must surrender to the
bureau any operator's license all driver's licenses issued to the
individual by Indiana or any other jurisdiction.

SECTION 184. IC 9-24-5-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5.5. Notwithstanding
any other law, a person holding a public passenger chauffeur's license
that is renewed or issued after June 30, 1991, is not entitled by that
license to operate a commercial motor vehicle. for more than thirty (30)
days following the renewal or issuance.
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SECTION 185. IC 9-24-6-0.5, AS ADDED BY P.L.188-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 0.5. As used in this chapter, "commercial driver's
license learner's permit" means a driver's learner's permit that allows
an individual, unless otherwise disqualified, to operate a commercial
motor vehicle only when accompanied by a person:

(1) who holds a valid commercial driver's license for the type of
commercial motor vehicle being driven; and
(2) who occupies a seat beside the individual in order to give
instruction to the individual in driving the commercial motor
vehicle.

SECTION 186. IC 9-24-6-0.8, AS ADDED BY P.L.45-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 0.8. As used in this chapter, "downgrade" has the
meaning specified in paragraph (4) of the definition of CDL downgrade
as set forth in 49 CFR 383.5 as in effect on July 1, 2010.

SECTION 187. IC 9-24-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as
provided in subsection (c), This chapter does not apply to a motor
vehicle or the operator of a motor vehicle that meets the following
conditions:

(1) is used in the transportation of hazardous materials.
(2) is not defined as a commercial motor vehicle or is otherwise
excepted in 49 CFR 383.3, 49 CFR 390, or 49 CFR 391.

(b) Except as provided in subsection (c), this chapter does not apply
to a motor vehicle that meets any of the following conditions:

(1) Is registered as a recreational vehicle.
(2) Is used primarily to transport the owner's family members or
guests and their possessions for nonbusiness purposes.
(3) Is registered under IC 9-18 as a farm vehicle or is a farm
vehicle that is exempt under 49 U.S.C. 521, 49 U.S.C. 31104, and
49 U.S.C. 31301 through 31306.
(4) Is utilized as a:

(A) church bus; or
(B) bus operated by a nonprofit benevolent or charitable
agency;

that is designed to carry more than fifteen (15) passengers,
including the driver, if the vehicle is exempt under 49 U.S.C. 521,
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49 U.S.C. 31104, and 49 U.S.C. 31301 through 31306, or
applicable federal regulations.

(c) The bureau may remove the exemptions granted under
subsections (a) and (b) if the bureau, upon notice and public hearing,
determines that the waiver is in the interest of safety or of keeping
Indiana in compliance with federal law, subject to section 3 of this
chapter.

SECTION 188. IC 9-24-6-2.3, AS ADDED BY P.L.45-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.3. (a) In addition to the requirements of 49 CFR
383.71, an applicant for a new commercial driver's license or a holder
of a commercial driver's license must provide the bureau with have a
copy of a current medical examination report and medical examiner's
certificate prepared by a medical examiner on file with the motor
carrier services division of the department of state revenue. If a
copy is not on file with the motor carrier services division of the
department of state revenue, a copy must be presented to the
bureau.

(b) A commercial driver's license holder must provide the bureau
with have a copy of a current medical examination report and medical
examiner's certificate on file with the motor carrier services division
of the department of state revenue each time a medical examination
report and medical examiner's certificate are obtained by the
commercial driver's license holder, regardless of whether the medical
examiner certifies the driver as qualified. If a copy is not on file with
the motor carrier services division of the department of state
revenue, a copy must be presented to the bureau.

(c) If a medical examination report does not certify that a
commercial driver's license holder meets the physical standards in 49
CFR 391.41 or if the driver is otherwise unqualified, the commercial
driver's license or permit holder is disqualified from operating a
commercial motor vehicle.

(d) The bureau shall make the final determination of whether a
commercial driver's license applicant or holder meets the qualifications
of 49 CFR 391.41. If the bureau determines that the applicant or holder
does not meet the qualifications of 49 CFR 391.41, the applicant or
holder is disqualified from operating a commercial motor vehicle.

(e) If a commercial driver's license applicant or holder who is
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disqualified from operating a commercial motor vehicle under
subsection (c) or (d) attempts to transfer the commercial driver's
license to another state, the commercial driver's license applicant or
holder remains disqualified from operating a commercial motor
vehicle until the applicant or holder is able to establish to the bureau's
satisfaction that the applicant or holder meets the qualifications of 49
CFR 391.41.

(f) With respect to the self-certification requirements of 49 CFR
383.71(a)(1), a commercial driver's license applicant must certify that
the applicant expects to operate only in interstate commerce or only in
intrastate commerce, and whether the applicant is medically
excepted. In either case, Regardless of the applicant's certification
under this subsection, the applicant remains subject to the
requirements of 49 CFR 391.41 and 49 CFR 383.71, except as
provided for by rule.

(g) This section applies to every commercial driver's license
applicant and every commercial driver's license holder regardless of
whether the applicant or holder will be operating in excepted
commerce, as described in 49 CFR 383.71(a)(1)(ii)(B) and (D).

SECTION 189. IC 9-24-6-5.3, AS AMENDED BY P.L.145-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.3. (a) The owner of a truck driver training
school or a state educational institution that operates a truck driver
training school as a course of study must notify the bureau:

(1) of a student's completion of a course of the truck driver
training school immediately after the student completes the
course; or
(2) of the termination of a student's instruction in the truck driver
training school immediately after the student's instruction
terminates.

(b) This subsection expires December 31, 2011. In addition to
satisfying the requirements of IC 21-17-3-12(a), the owner of a truck
driver training school must retain records relating to each student of the
truck driver training school for not less than six (6) years.

(c) This subsection applies after December 31, 2011. (b) The owner
of a truck driver training school shall retain records relating to each
student of the truck driver training school for at least six (6) years.

SECTION 190. IC 9-24-6-5.5, AS AMENDED BY P.L.145-2011,



P.L.125—2012 2253

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.5. (a) This subsection expires December 31,
2011. A truck driver training school accredited by the Indiana
commission on proprietary education is subject to rules adopted by the
Indiana commission on proprietary education.

(b) A:
(1) student of a truck driver training school; and
(2) truck driver training school;

are subject to applicable rules adopted by the department of state
revenue.

(c) This subsection applies after December 31, 2011. A:
(1) student of a truck driver training school; and
(2) truck driver training school;

is subject to applicable rules adopted by the bureau.
SECTION 191. IC 9-24-6-6, AS AMENDED BY P.L.9-2010,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The following, if committed while driving
a commercial motor vehicle or while holding any class of commercial
driver's license or permit, are serious traffic violations:

(1) Operating a vehicle at least fifteen (15) miles per hour above
the posted speed limit in violation of IC 9-21-5, IC 9-21-6, or
IC 9-21-5-14.
(2) Operating a vehicle recklessly as provided in IC 9-21-8-50 and
IC 9-21-8-52.
(3) Improper or erratic traffic lane changes in violation of
IC 9-21-8-2 through IC 9-21-8-13 and IC 9-21-8-17 through
IC 9-21-8-18.
(4) Following a vehicle too closely in violation of IC 9-21-8-14
through IC 9-21-8-16.
(5) In connection with a fatal accident, violating any statute,
ordinance, or rule concerning motor vehicle traffic control other
than parking statutes, ordinances, or rules.
(6) Operating a vehicle while disqualified under this chapter.
(7) For drivers who are not required to always stop at a railroad
crossing, failing to do any of the following:

(A) Slow down and determine that the railroad tracks are clear
of an approaching train or other on-track equipment, in
violation of IC 9-21-5-4, IC 9-21-8-39, IC 35-42-2-4, or any
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similar statute.
(B) Stop before reaching the railroad crossing, if the railroad
tracks are not clear of an approaching train or other on-track
equipment, in violation of IC 9-21-4-16, IC 9-21-8-39, or any
similar statute.

(8) For all drivers, whether or not they are required to always stop
at a railroad crossing, to do any of the following:

(A) Stopping in a railroad crossing, in violation of
IC 9-21-8-50 or any similar statute.
(B) Failing to obey a traffic control device or failing to obey
the directions of a law enforcement officer at a railroad
crossing, in violation of IC 9-21-8-1 or any similar statute.
(C) Stopping in a railroad crossing because of insufficient
undercarriage clearance, in violation of IC 35-42-2-4,
IC 9-21-8-50, or any similar statute.

(9) Operating a commercial motor vehicle without having ever
obtained a commercial driver's license or permit.
(10) Operating a commercial motor vehicle without a commercial
driver's license or permit in the possession of the individual.
(11) Operating a commercial motor vehicle without holding the
proper class or endorsement of a commercial driver's license or
permit for the operation of the class of the commercial motor
vehicle.
(12) Driving a commercial motor vehicle while using a
hand-held mobile device as set forth in 49 CFR 383 through
384, and 49 CFR 390 through 392.

(b) Subsection (a)(1) through (a)(11) are intended to comply with
the provisions of 49 U.S.C. 31311(a)(10) and regulations adopted
under that statute.

SECTION 192. IC 9-24-6-8, AS AMENDED BY P.L.9-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. The following, if committed while driving a
commercial motor vehicle or while holding any class of commercial
driver's license or permit, are disqualifying offenses:

(1) Operating a vehicle while under the influence of alcohol in
violation of IC 9-30-5-1(a), IC 9-30-5-1(b), or section 15 of this
chapter.
(2) Operating a vehicle while under the influence of a controlled
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substance in violation of IC 9-30-5-1(c).
(3) Leaving the scene of an accident involving the driver's
commercial motor vehicle in violation of IC 9-26-1.
(4) Conviction of a felony involving the use of a commercial
motor vehicle other than a felony described in subdivision (5).
(5) Use of a commercial motor vehicle in the commission of a
felony under IC 35-48 involving manufacturing, distributing, or
dispensing of a controlled substance.
(6) Violation of IC 9-30-5-2 through IC 9-30-5-8 involving
operating a vehicle while intoxicated.
(7) Refusing to undergo testing for the enforcement of
IC 9-30-5-1 or section 15 of this chapter.

SECTION 193. IC 9-24-6-10.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10.5. (a) Except as
provided in subsection (b), and in addition to any other penalty
imposed for a violation of this chapter, the court that imposes a
judgment for violation of an out-of-service order shall order the person
receiving the judgment to be disqualified from driving a commercial
vehicle as follows:

(1) For at least ninety (90) one hundred eighty (180) days but not
more than one (1) year, if the judgment is the person's first
judgment for violation of an out-of-service order.
(2) For at least one (1) year two (2) years but not more than five
(5) years, if the judgment is the person's second judgment for
violation of an out-of-service order during any ten (10) year
period.
(3) For at least three (3) years but not more than five (5) years, if
the person has at least two (2) previous judgments for violation of
an out-of-service order during any ten (10) year period.

(b) In addition to any other penalty imposed for a violation of this
chapter, the court that imposes a judgment upon a person because the
person violated an out-of-service order while the person was
transporting a hazardous material or while operating a commercial
motor vehicle designed or used to transport more than fifteen (15)
passengers, including the driver, shall order the person to be
disqualified from driving a commercial vehicle as follows:

(1) For at least one hundred eighty (180) days but not more than
two (2) years, if the judgment is the person's first judgment for
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violation of an out-of-service order.
(2) For at least three (3) years but not more than five (5) years, if
the person has at least one (1) previous judgment for violation of
an out-of-service order that arose out of a separate incident during
any ten (10) consecutive years.
(3) For at least three (3) years but not more than five (5)
years, if the person has at least two (2) previous judgments for
violation of an out-of-service order that arose out of a
separate incident during any ten (10) consecutive years.

SECTION 194. IC 9-24-6-20, AS ADDED BY P.L.45-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. (a) The bureau shall downgrade the
commercial driver's license of a driver under the following
circumstances:

(1) The driver's medical certification or federally granted medical
variance expires.
(2) The bureau receives notification that the driver's federally
granted medical variance was removed or rescinded.

Not later than sixty (60) days after the occurrence of a circumstance
described in subdivision (1) or (2), the bureau shall initiate a
downgrade of the driver's commercial driver's license.

(b) To prevent the driver's commercial driver's license from being
downgraded:

(1) a driver whose medical certification has expired must submit
a current and qualifying medical examination report and medical
examiner's certificate not later than sixty (60) days after the
bureau has initiated a downgrade; or
(2) a driver whose federally granted medical variance was
removed or rescinded must submit a new federally granted
medical variance not later than sixty (60) days after the bureau
has initiated a downgrade.

(c) The bureau shall provide written notice to a driver at least ten
(10) days before initiating a downgrade of the driver's commercial
driver's license informing the driver:

(1) that the driver is not medically certified due to the expiration
of the driver's medical certificate or because the driver's federally
granted medical variance was removed or rescinded; and
(2) how the driver can prevent the driver's commercial driver's



P.L.125—2012 2257

license from being downgraded.
(d) The bureau shall not issue a commercial driver's license to an

applicant who does not certify:
(1) that the applicant expects to operate only in interstate
commerce or only in intrastate commerce; and
(2) whether or not the applicant is medically excepted.

SECTION 195. IC 9-24-6.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The hazardous
materials endorsement of a driver who applies for renewal of the
endorsement may remain valid after the date on which the endorsement
would otherwise expire if both of the following conditions are met:

(1) The application for renewal was received by the bureau at
least ninety (90) days before the date on which the endorsement
expires.
(2) On the date on which the endorsement expires, the bureau has
not yet received the results of a background check conducted by
the administration or another agency designated to conduct the
background check.

(b) Except as provided in subsection (c), an extension under
subsection (a) is valid for ninety (90) days after the date on which the
endorsement would otherwise expire if the driver has applied with
the Transportation Security Administration for renewal of the
hazardous materials endorsement approval.

(c) Notwithstanding subsection (b), if the bureau receives
information from the administration or another agency designated to
conduct a background check that requires the bureau to revoke the
hazardous materials endorsement of a driver, the bureau shall revoke
the endorsement immediately upon receipt of the information.

(d) An extension under subsection (a) may be renewed until:
(1) the bureau receives the results of a background check
conducted by the administration or another agency designated to
conduct the background check; or
(2) further extensions are barred under regulations adopted to
implement the act.

SECTION 196. IC 9-24-7-1, AS AMENDED BY P.L.145-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This subsection expires June 30, 2010. The
bureau shall issue a learner's permit to an individual who meets the
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following conditions:
(1) Is at least fifteen (15) years of age.
(2) If less than eighteen (18) years of age, is not ineligible under
IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

(b) This subsection applies beginning July 1, 2010, and expires
September 1, 2011. The bureau shall issue a learner's permit to an
individual who meets the following conditions:

(1) Is at least fifteen (15) years and one hundred eighty (180) days
of age.
(2) If less than eighteen (18) years of age, is not ineligible under
IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

(c) This subsection applies beginning September 1, 2011. (a) The
bureau shall issue a learner's permit to an individual who: meets the
following conditions:

(1) is at least fifteen (15) years of age;
(2) if less than eighteen (18) years of age, is not ineligible under
IC 9-24-2-1;
(3) is enrolled in an approved driver education course; and
(4) has passed a written examination as required under
IC 9-24-10.

(b) The bureau shall issue a learner's permit to an individual
who:

(1) is at least sixteen (16) years of age;
(2) if less than eighteen (18) years of age, is not ineligible
under IC 9-24-2; and
(3) has passed a written examination as required under
IC 9-24-10.

SECTION 197. IC 9-24-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The bureau
instructor of an approved driver education course shall validate or
certify a learner's permit issued under section 1 of this chapter upon
certification by the instructor of an approved driver education course
that when the holder has satisfactorily completed the course. If the
instructor is unable to certify the actual learner's permit, the
instructor may certify that the holder has satisfactorily completed
the course in a manner the bureau prescribes.
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SECTION 198. IC 9-24-7-3 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 3. The bureau shall issue a validated learner's permit to an
individual who is at least sixteen (16) years of age upon passing the
required examination.

SECTION 199. IC 9-24-7-4, AS AMENDED BY P.L.156-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. A learner's permit authorizes the permit holder
to operate a motor vehicle, except a motorcycle or commercial motor
vehicle, upon a public highway under the following conditions:

(1) While the holder is participating in practice driving in an
approved driver education course and is accompanied by a
certified driver education instructor or student teacher in the
front seat of an automobile a motor vehicle equipped with dual
controls.
(2) While the holder is participating in practice driving after
having commenced an approved driver education course and
the seat beside the holder is occupied by a parent, stepparent,
or guardian of the holder who holds a valid driver's license.
(2) (3) If the learner's permit has been validated and the holder is
not participating in an approved driver education course, and
is less than eighteen (18) years of age, the holder may participate
in practice driving if the seat beside the holder is occupied by a
guardian, stepparent, or relative of the holder who is at least
twenty-one (21) years of age and holds a valid operator's,
chauffeur's, or public passenger chauffeur's driver's license.
(3) (4) If the learner's permit has been validated and the holder is
not participating in an approved driver education course, and
is at least eighteen (18) years of age, the holder may participate in
practice driving if accompanied in the vehicle by an individual
who holds a valid operator's, chauffeur's, or public passenger
chauffeur's driver's license.
(4) While:

(A) the holder is enrolled in an approved driver education
course;
(B) the holder is participating in practice driving after having
commenced an approved driver education course; and
(C) the seat beside the holder is occupied by a parent,
stepparent, or guardian of the holder who holds a valid
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operator's, chauffeur's, or public passenger chauffeur's license.
SECTION 200. IC 9-24-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. A holder of a
learner's permit may take an the skills examination for an operator's
license not later than the expiration date of the learner's permit. Not
more than three (3) examinations may be allowed any holder during the
period the learner's permit is issued. A holder who does not pass the
skills examination during the period for which the learner's permit is
issued must obtain a new learner's permit and after a third attempt is
not eligible to take the examination until two (2) months after the
issuance of the new permit. date of the last failed examination.

SECTION 201. IC 9-24-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The bureau shall
issue a motorcycle learner's permit to an individual who meets the
following conditions:

(1) The individual holds a valid operator's, chauffeur's, or public
passenger chauffeur's, or commercial driver's license issued
under this article.
(2) The individual passes a written examination developed by the
bureau concerning the safe operation of a motorcycle.

(b) A motorcycle learner's permit authorizes the permit's holder to
operate a motorcycle upon a highway during a period of one (1) year
under the following conditions:

(1) The holder wears a helmet that meets the standards
established by the United States Department of Transportation
under 49 CFR 571.218 as in effect January 1, 1979.
(2) The motorcycle is operated only during daylight hours.
(3) The motorcycle does not carry passengers other than the
operator.

(c) A motorcycle learner's permit may be renewed one (1) time
for a period of one (1) year. An individual who does not obtain a
motorcycle operator endorsement before the expiration of the
renewed learner's permit must wait one (1) year to reapply for a
new motorcycle learner's permit.

SECTION 202. IC 9-24-8-4, AS AMENDED BY P.L.109-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsections (b) and
(c), and (d), the bureau shall validate an operator's, a chauffeur's, or a
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public passenger chauffeur's, or a commercial driver's license for
motorcycle operation upon a highway by endorsement to a person who:
meets the conditions in subsection (b) or (g).

(b) Except as provided in subsection (g), a person must meet at least
one (1) of the following conditions to obtain an endorsement under
subsection (a):

(1) satisfactorily complete completes the written test and:
(A) satisfactorily complete an and approved operational skills
test; or tests;

(B) (2) satisfactorily complete completes a motorcycle operator
safety education course approved by the department of education
as set forth in IC 20-30-13-9; or
(2) Hold (3) holds a current motorcycle operator endorsement or
motorcycle operator's license from any other jurisdiction and
successfully complete completes the written test.

The bureau may waive the testing requirements for an individual
who has completed a course described in subdivision (2).

(c) (b) The bureau may not issue a motorcycle endorsement to an
individual less than sixteen (16) years and one hundred eighty (180)
days of age.

(d) (c) If an applicant for a motorcycle license endorsement is less
than eighteen (18) years of age, the bureau may not issue a license
endorsement described in subsection (a) if the applicant is ineligible
under IC 9-24-2-1.

(e) (d) The bureau shall develop and implement both a written test
and an operational skills test that must be designed to determine
whether an applicant for a motorcycle endorsement is competent
demonstrates the necessary knowledge and skills to operate a
motorcycle upon a highway. The written test must be made available
at license branch locations approved by the bureau. The operational
skills test must be given at locations designated by the bureau. The
bureau shall adopt rules under IC 4-22-2 to establish standards for
persons administering operational skills tests and the provisions of the
operational skills test. An individual applying for a motorcycle
endorsement must pass the written exam before taking the operational
skills test. If an applicant fails to satisfactorily complete either the
written or operational tests, the applicant may reapply for and must be
offered the examination upon the same terms and conditions as
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applicants may reapply for and be offered examinations for an
operator's license. The bureau shall publish and make available at all
locations where an individual may apply for an operator's license
information concerning a motorcycle endorsement.

(f) (e) An individual may apply for a motorcycle endorsement not
later than the expiration date of the permit. However, not more than
three (3) examinations may be allowed during the period the permit is
valid. an individual who holds a learner's permit and does not pass the
written and operating skills examination during the period for which
the permit is valid must obtain a new learner's permit. after a third
attempt is not eligible to take the examination until two (2) months
after the date of the last failed examination.

(g) (f) A person who held a valid Indiana motorcycle operator's
license on June 30, December 31, 2011, may be issued a motorcycle
operator's endorsement after June 30, December 31, 2011, on a valid
Indiana operator's, chauffeur's, public passenger chauffeur's, or
commercial driver's license after:

(1) making the appropriate application for endorsement; and
(2) passing the appropriate examinations; and
(2) (3) paying the appropriate fee set forth in IC 9-29-9-7 or
IC 9-29-9-8.

SECTION 203. IC 9-24-9-2, AS AMENDED BY P.L.145-2011,
SECTION 17, AND AS AMENDED BY P.L.118-2011, SECTION 3,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Before January 1, 2008, each
application for a license or permit under this chapter must require the
following information:

(1) The name, date of birth, sex, Social Security number, and
mailing address, and, if different from the mailing address, the
residence address of the applicant. The applicant shall indicate to
the bureau:

(A) which address the license or permit shall contain; and
(B) whether the Social Security number or another
distinguishing number shall be the distinctive identification
number used on the license or permit.

(2) Whether the applicant has been licensed as an operator, a
chauffeur, or a public passenger chauffeur or has been the holder
of a learner's permit, and if so, when and by what state.
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(3) Whether the applicant's license or permit has ever been
suspended or revoked, and if so, the date of and the reason for the
suspension or revocation.
(4) Whether the applicant has been convicted of a crime
punishable as a felony under Indiana motor vehicle law or any
other felony in the commission of which a motor vehicle was
used.
(5) Whether the applicant has a physical or mental disability, and
if so, the nature of the disability and other information the bureau
directs.

The bureau shall maintain records of the information provided under
subdivisions (1) through (5).

(b) (a) Except as provided in subsection (c), after December 31,
2007, (b), each application for a license or permit under this chapter
must require the following information:

(1) The full legal name of the applicant.
(2) The applicant's date of birth.
(3) The gender of the applicant.
(4) The applicant's height, weight, hair color, and eye color.
(5) The principal address and mailing address of the applicant.
(6) A:

(A) valid Social Security number; or
(B) verification of an applicant's:

(i) ineligibility to be issued a Social Security number; and
(ii) identity and lawful status.

(7) Whether the applicant has been subject to fainting spells or
seizures.
(8) Whether the applicant has been licensed as an operator, a
chauffeur, or a public passenger chauffeur or has been the holder
of a learner's permit, and if so, when and by what state.
(9) Whether the applicant's license or permit has ever been
suspended or revoked, and if so, the date of and the reason for the
suspension or revocation.
(10) Whether the applicant has been convicted of a crime
punishable as a felony under Indiana motor vehicle law or any
other felony in the commission of which a motor vehicle was
used.
(11) Whether the applicant has a physical or mental disability,
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and if so, the nature of the disability and other information the
bureau directs.
(12) The signature of the applicant.

The bureau shall maintain records of the information provided under
subdivisions (1) through (12).

(c) (b) For purposes of subsection (b), (a), an individual certified as
a program participant in the address confidentiality program under
IC 5-26.5 is not required to provide the individual's principal address
and mailing address, but may provide an address designated by the
office of the attorney general under IC 5-26.5 as the individual's
principal address and mailing address.

(d) (c) In addition to the information required by subsection (b), (a),
an applicant who is required to complete at least fifty (50) hours of
supervised practice driving under IC 9-24-3-2.5(a)(1)(E) or
IC 9-24-3-2.5(a)(2)(D) must submit to the commission evidence of the
time logged in practice driving. The bureau shall maintain a record of
the time log provided.

(d) In addition to the information required under subsection (b), (a),
an application for a license or permit to be issued under this chapter
must enable the applicant to indicate that the applicant is a veteran of
the armed forces of the United States and wishes to have an indication
of the applicant's veteran status appear on the license or permit. An
applicant who wishes to have an indication of the applicant's veteran
status appear on a license or permit must:

(1) indicate on the application that the applicant:
(A) is a veteran of the armed forces of the United States; and
(B) wishes to have an indication of the applicant's veteran
status appear on the license or permit; and

(2) verify the applicant's veteran status by providing proof of
discharge.

The bureau shall maintain records of the information provided under
this subsection.

SECTION 204. IC 9-24-10-3, AS AMENDED BY P.L.145-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Except as provided by subsection (b),
examinations shall be held in the county where the license branch
office in which the application was made is located, within a
reasonable length of time following the date of the application.
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(b) After June 30, 2011, An applicant may take any or all of the tests
required by section 4(a)(1)(B), 4(a)(1)(C), and 4(a)(2) of this chapter
at any license branch location in Indiana.

SECTION 205. IC 9-24-10-4, AS AMENDED BY P.L.145-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsection (c), an
examination for a learner's permit or driver's license must consist of
a test of the applicant's eyesight and knowledge of IC 9-26-1-1.5. All
other examinations must include the following:

(1) A test of the following of the applicant:
(A) Eyesight.
(B) Ability to read and understand highway signs regulating,
warning, and directing traffic.
(C) Knowledge of Indiana traffic laws, including
IC 9-26-1-1.5.

(2) An actual demonstration of the applicant's skill in exercising
ordinary and reasonable control in the operation of a motor
vehicle under the type of permit or license applied for.

(b) The examination may include further physical and mental
examination that the bureau finds necessary to determine the
applicant's fitness to operate a motor vehicle safely upon Indiana
highways. The applicant must provide the motor vehicle used in the
examination.

(c) The bureau:
(1) shall may waive the actual demonstration required under
subsection (a)(2) for a person who has passed a driver's education
class and a skills test given by a commercial driver training school
or driver education program given by an entity licensed under
IC 9-27-6-7; and
(2) may waive the testing, other than testing under subsection
(a)(1)(A), of an applicant who has passed:

(A) an examination concerning:
(i) subsection (a)(1)(B); and
(ii) subsection (a)(1)(C); and

(B) a skills test;
given by a commercial driver training school or an entity licensed
under IC 9-27-6-7.

(d) The bureau shall adopt rules under IC 4-22-2 specifying
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requirements for a skills test given under subsection (c) and the testing
required under subsection (a)(1)(B) and (a)(1)(C).

(e) An instructor having an endorsement under IC 9-27-6-8 who did
not instruct the applicant for the license or permit in driver education
is not civilly or criminally liable for a report made in good faith to the:

(1) bureau;
(2) commission; or
(3) driver licensing medical advisory board;

concerning the fitness of the applicant to operate a motor vehicle in a
manner that does not jeopardize the safety of individuals or property.

SECTION 206. IC 9-24-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. The bureau shall
print, make available, for the mandatory use of individuals conducting
the examinations, the rules and requirements that must be uniformly
and impartially followed in making the examinations.

SECTION 207. IC 9-24-11-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The bureau shall
issue a permit or license to every applicant who meets the following
conditions:

(1) Qualifies as required.
(2) Makes the proper application.
(3) Pays the required fee.
(4) Passes the required examinations.

SECTION 208. IC 9-24-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) This section
applies to an individual who has an existing medical condition that
causes the individual to appear intoxicated.

(b) An operator's permit or license issued to an individual under this
section must bear a distinctive color coding restriction on the face of
the operator's permit or license.

(c) An individual who wishes to have an operator's permit or license
issued under this section must provide a verified certificate from a
physician licensed to practice in Indiana attesting to the individual's
medical condition. The physician's certificate must be:

(1) provided to the bureau at the time the individual applies for an
operator's permit or license under this section;
(2) carried in any vehicle that the individual operates; and
(3) renewed each time the individual's operator's license is
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renewed.
(d) The bureau shall adopt rules under IC 4-22-2 to carry out this

section.
SECTION 209. IC 9-24-11-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) In addition to
any other penalty imposed for a conviction under section 8(c) of this
chapter, the court shall recommend that the person's driving privileges
be suspended for a fixed period of at least ninety (90) days and not
more than two (2) years.

(b) The court shall specify:
(1) the length of the fixed period of suspension; and
(2) the date the fixed period of suspension begins;

whenever the court makes a recommendation under subsection (a). If
the court fails to recommend a fixed term of suspension, the bureau
shall impose the minimum period of suspension required under this
chapter.

SECTION 210. IC 9-24-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. The bureau shall,
upon receiving a record of conviction of a person under section 8(c) of
this chapter, set a period of suspension for a fixed period of at least
ninety (90) days and not more than two (2) years. The bureau shall fix
this period in accordance with the recommendation of the court that
entered the conviction, as provided in section 10 of this chapter. If the
court fails to recommend a fixed term of suspension, the bureau
shall impose the minimum period of suspension required under this
chapter.

SECTION 211. IC 9-24-12-2, AS AMENDED BY P.L.184-2007,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in section 10 of this
chapter, a chauffeur's license issued under this article after December
31, 1996, and before January 1, 2006, expires at midnight of the
birthday of the holder that occurs four (4) years following the date of
issuance.

(b) (a) After December 31, 2005, and Except as provided in
subsection (c) (b) and sections 10, 11, and 12 of this chapter, a
chauffeur's license issued under this article expires at midnight of the
birthday of the holder that occurs six (6) years following the date of
issuance.



2268 P.L.125—2012

(c) (b) Except as provided in subsection (b) and sections 10, 11, and
12 of this chapter, a chauffeur's license issued to an applicant who is at
least seventy-five (75) years of age expires at midnight of the birthday
of the holder that occurs three (3) years following the date of issuance.

SECTION 212. IC 9-24-12-5, AS AMENDED BY P.L.109-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in subsection (b), an
individual applying for renewal of an operator's, a chauffeur's, or a
public passenger chauffeur's license must apply in person at a license
branch and do the following:

(1) Pass an eyesight examination.
(2) Pass a written examination if:

(A) the applicant has at least six (6) active points on the
applicant's driving record maintained by the bureau; or
(B) the applicant holds a valid operator's license, has not
reached the applicant's twenty-first birthday, and has active
points on the applicant's driving record maintained by the
bureau.

(b) The bureau may adopt rules under IC 4-22-2 concerning the
ability of a holder of an operator's, a chauffeur's, or a public passenger
chauffeur's license to renew the license by mail or by electronic service.
If rules are adopted under this subsection, the rules must provide that
an individual's renewal of a license by mail or by electronic service is
subject to the following conditions:

(1) A valid computerized image of the individual must exist
within the records of the bureau.
(2) The previous renewal of the individual's operator's,
chauffeur's, or public passenger chauffeur's license must not have
been by mail or by electronic service.
(3) The application for or previous renewal of the individual's
license must have included a test of the individual's eyesight
approved by the bureau.
(4) If the individual were applying for the license renewal in
person at a license branch, the individual would not be required
under subsection (a)(2) to submit to a written examination.
(5) The individual must be a citizen of the United States, as
shown in the records of the bureau.
(6) There must not have been any change in the:
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(A) address; or
(B) name;

of the individual since the issuance or previous renewal of the
individual's operator's, chauffeur's, or public passenger chauffeur's
license.
(7) The operator's, chauffeur's, or public passenger chauffeur's
license of the individual must not be:

(A) suspended; or
(B) expired more than one hundred eighty (180) days;

at the time of the application for renewal.
(8) The individual must be less than seventy (70) seventy-five
(75) years of age at the time of the application for renewal.

(c) An individual applying for the renewal of an operator's, a
chauffeur's, or a public passenger chauffeur's license must apply in
person at a license branch under subsection (a) if the individual is not
entitled to apply by mail or by electronic service under rules adopted
under subsection (b).

SECTION 213. IC 9-24-14-1, AS AMENDED BY P.L.87-2010,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. If a permit or license issued under this article
except section 2 of this chapter, is lost or destroyed, and as provided in
section 3.5 of this chapter, the individual to whom the permit or license
was issued may obtain a replacement if the individual does the
following:

(1) Furnishes proof satisfactory to the bureau that the permit or
license was lost or destroyed.
(2) pays the required fee for a replacement permit or license under
IC 9-29-9.

SECTION 214. IC 9-24-14-2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2. (a) This section applies to replacement licenses issued
under the following:

(1) IC 9-30-4-6.
(2) IC 9-24-15.
(3) IC 9-30-5.
(4) IC 9-30-6.
(5) IC 9-30-10-9.
(6) IC 9-30-10-13.

(b) The bureau may issue a replacement license that is restrictive or



2270 P.L.125—2012

conditional if an applicant does the following:
(1) Applies for a valid replacement license.
(2) Surrenders all licenses in the applicant's possession.
(3) Pays the license fee under IC 9-29-9.

SECTION 215. IC 9-24-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as
provided in subsection (b), this chapter does not apply to the following:

(1) A suspension of a driving license upon the failure of an
individual to file security or proof of financial responsibility
following an accident as required by or upon the failure of any
individual to satisfy a judgment for damages arising out of the use
of a motor vehicle on a public highway as provided for in IC 9-25.
(2) When suspension is by reason of:

(A) physical, mental, or emotional instability;
(B) having caused serious bodily injury to or the death of
another person when operating a motor vehicle after
knowingly or intentionally failing to take prescribed
medication, the taking of which was a condition of the
issuance of the operator's restricted driver's license; or
(C) the applicant has been convicted of involuntary
manslaughter or reckless homicide as a result of an automobile
accident.

(3) A suspension of the license of an applicant whose license has
been previously suspended.
(4) A suspension of the license of an applicant who has failed to
use timely appeal procedures provided by the bureau.
(5) After June 30, 2005, a suspension of the license of an
applicant whose commercial driver's license has been disqualified
under 49 CFR 383.51 or other applicable federal or state law,
including an alcohol or a controlled substance conviction under
IC 9-30-5-4 or 49 CFR 391.15.

(b) A court may grant a petition for a restricted driving permit
privileges from an individual who:

(1) received a request for evidence of financial responsibility
after:

(A) an accident under IC 9-25-5-2; or
(B) a conviction of a motor vehicle violation under
IC 9-25-9-1; and
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(2) failed to provide proof of financial responsibility under
IC 9-25-6;

if the individual shows by a preponderance of the evidence that the
failure to maintain financial responsibility was inadvertent.

SECTION 216. IC 9-24-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. If:

(1) an individual's driving license has been suspended under
Indiana motor vehicle law; and
(2) because of the nature of the individual's employment the
suspension would work an undue hardship and burden upon the
individual's family or dependents; and
(3) the individual is eligible for restricted driving privileges
under section 1 of this chapter;

the individual may file a verified petition for a restricted driving permit
privileges for the sole purpose of driving to and from work and in the
course of employment during the period of the driving license
suspension.

SECTION 217. IC 9-24-15-3, AS AMENDED BY P.L.28-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The following information must be included in
a petition filed under section 2 of this chapter:

(1) The petitioner's age, place of residence, and occupation.
(2) That the petitioner has never been convicted of a similar
offense or been previously suspended. for a similar reason.
(3) The reason and nature of the hardship or burden upon the
petitioner's family or dependents.
(4) The nature of and the necessity of the use of a motor vehicle
in the petitioner's employment.
(5) The petitioner's place of employment, hours worked, and route
to be traveled for employment purposes.
(6) After June 30, 2005, A certified copy of the petitioner's
driving record in Indiana and other states in which the petitioner
has held driving privileges, including all states in which the
petitioner has held a commercial driver's license.
(7) After June 30, 2005, A verified statement that the petitioner
meets eligibility requirements for a restricted license as set forth
in section 6.5 of this chapter.
(8) Whether the person is a habitual violator of traffic laws under
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IC 9-30-10.
SECTION 218. IC 9-24-15-5, AS AMENDED BY P.L.106-2010,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The issues before the court in a proceeding
under this chapter must be considered closed by denial of all matters
at issue without the necessity of filing any further pleadings.

(b) Changes of venue from the judge or from the county must be
granted a party under the law governing changes of venue in civil
causes.

(c) A suspension or revocation under this title remains in full force
and effect during the pendency of a cause under this chapter and until
the issuance of the restricted driving permit privileges by the bureau
in accordance with the recommendation of the court.

(d) Records accumulated in the regular course of business and
routinely on file in the offices of the prosecuting attorney of the county,
sheriff of the county, and bureau may be admitted at the hearing on the
petition. The records constitute prima facie evidence of the matters
contained on the face of the petition in relation to the petitioner.

(e) Court costs (including fees) for the action on the petition must
be charged against the petitioner. The prosecuting attorney of the
county is not liable or taxable for any costs (including fees) in any
action under this chapter.

SECTION 219. IC 9-24-15-6, AS AMENDED BY P.L.109-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The court shall, after hearing the evidence
upon a petition filed under this chapter and without any requests, make,
sign, and file special finding of facts in writing. Except as provided in
section 6.5 of this chapter, the court may do either of the following:

(1) Refuse to grant the petition.
(2) Make a final determination in the nature of a recommendation
to the bureau that the petitioner be granted a restricted driving
permit. privileges.

The judge of the court shall sign the recommendation and have the
recommendation entered in the order book by the clerk of the court,
with a copy sent to the bureau.

(b) If the bureau receives an order granting restricted driving
privileges to a person who, according to the records of the bureau,
is ineligible to receive restricted driving privileges under this
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chapter, the bureau shall:
(1) grant the person restricted driving privileges and notify
the prosecuting attorney of the county from which the order
was received that the person is not eligible for restricted
driving privileges; and
(2) send a certified copy of the person's driving record to the
prosecuting attorney. The prosecuting attorney shall, in
accordance with IC 35-38-1-15, petition the court to correct
the order of the court. If the bureau does not receive a
corrected order within sixty (60) days, the bureau shall notify
the attorney general, who shall, in accordance with
IC 35-38-1-15, petition the court to correct the order of the
court.

SECTION 220. IC 9-24-15-6.5, AS AMENDED BY P.L.109-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.5. (a) The court shall grant a petition for a
restricted driving permit privileges filed under this chapter if all of the
following conditions exist:

(1) The person was not convicted of one (1) or more of the
following:

(A) A Class D felony under IC 9-30-5-4 before July 1, 1996,
or a Class D felony or a Class C felony under IC 9-30-5-4 after
June 30, 1996.
(B) A Class C felony under IC 9-30-5-5 before July 1, 1996, or
a Class C felony or a Class B felony under IC 9-30-5-5 after
June 30, 1996.

(2) The person's driving privileges were suspended under
IC 9-30-6-9(c) or IC 35-48-4-15.
(3) The driving that was the basis of the suspension was not in
connection with the person's work.
(4) The person does not have a previous conviction for operating
while intoxicated.
(5) The person is participating in a rehabilitation program
certified by either the division of mental health and addiction or
the Indiana judicial center. as a condition of the person's
probation.

(b) The person filing the petition for a restricted driving permit
privileges shall include in the petition the information specified in
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subsection (a) in addition to the information required by sections 3
through 4 of this chapter.

(c) Whenever the court grants a person restricted driving privileges
under this chapter, that part of the court's order granting probationary
driving privileges shall not take effect until the person's driving
privileges have been suspended for at least thirty (30) days under
IC 9-30-6-9. In a county that provides for the installation of an ignition
interlock device under IC 9-30-8, installation of an ignition interlock
device is required as a condition of probationary driving privileges for
the entire duration of the probationary driving privileges.

(d) If a court requires installation of a certified ignition interlock
device under subsection (c), the court shall order the bureau to record
this requirement in the person's operating driving record in accordance
with IC 9-14-3-7. When the person is no longer required to operate
only a motor vehicle equipped with an ignition interlock device, the
court shall notify the bureau that the ignition interlock use requirement
has expired and order the bureau to update its records accordingly.

SECTION 221. IC 9-24-15-6.7, AS AMENDED BY P.L.109-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.7. (a) If a petitioner whose driving license or
permit is suspended under IC 9-25-6-19, IC 9-25-6-20, or IC 9-25-6-21
IC 9-30-13-6, IC 9-30-13-7, or IC 9-30-13-8 proves to the satisfaction
of the court that public transportation is unavailable for travel by the
petitioner:

(1) to and from the petitioner's regular place of employment;
(2) in the course of the petitioner's regular employment;
(3) to and from the petitioner's place of worship; or
(4) to participate in parenting time with the petitioner's children
consistent with a court order granting parenting time;

the court may grant a petition for a restricted driving permit privileges
filed under this chapter.

(b) A Restricted driving permit privileges issued by the bureau
under this section must specify that the restricted driving permit is
privileges are valid only for purposes of driving under the conditions
described in subsection (a).

(c) A Restricted driving permit privileges issued by the bureau
under this section shall be:

(1) issued in the same manner; and
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(2) subject to all requirements;
as other permits under this chapter.

SECTION 222. IC 9-24-15-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. The bureau shall
comply with the court's recommendation. The bureau in issuing a
restricted driving permit privileges shall be guided by the court's
special finding of facts in setting out the petitioner's driving
restrictions. The restricted driving permit recommendation of the
court must set out restrictions as to the time, territory, and route to be
included and shall be restricted to the essential requirements of the
petitioner in the performance of the petitioner's employment duties.

SECTION 223. IC 9-24-15-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The petitioner must
have proof of the petitioner's restricted driving permit privileges on
the petitioner's person while driving a motor vehicle. A Restricted
driving permit is privileges are valid and in force only after the person
gives and maintains in effect proof of financial responsibility in the
manner required in IC 9-25.

SECTION 224. IC 9-24-15-9, AS AMENDED BY P.L.109-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. Except as provided in section 6.5 of this
chapter, an individual may not receive a be granted restricted driving
permit privileges if the individual's driving privileges are suspended
under IC 9-30-5 through IC 9-30-9 or IC 9-30-13-3.

SECTION 225. IC 9-24-15-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) A person who:

(1) has been issued a granted restricted driving permit;
privileges; and
(2) operates a motor vehicle:

(A) in violation of the terms, limitations, or restrictions set out
in by the restricted driving permit; court; and
(B) during the period of suspension of the person's current
driving license;

commits a Class B misdemeanor.
(b) The bureau shall, upon receipt of notice of a conviction for a

violation of this section, do the following:
(1) Revoke the person's restricted driving permit. privileges.
(2) Suspend the person's current driving license for two (2) years



2276 P.L.125—2012

in addition to the original existing period of suspension.
In addition, the bureau may not issue another restricted driving permit
privileges to the person during the original existing or additional
period of suspension.

SECTION 226. IC 9-24-16-2, AS AMENDED BY P.L.118-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Before January 1, 2008, an application for
an identification card issued under this chapter must meet the following
conditions:

(1) Be made upon an approved form provided by the bureau,
which shall include the mailing address, and if different from the
mailing address, the residence address of the applicant.
(2) Be verified by the applicant before a person authorized to
administer oaths and affirmations.

(b) Except as provided in subsection (e), after December 31, 2007,
(a) An application for an identification card issued under this chapter
must require the following information concerning an applicant:

(1) The full legal name of the applicant.
(2) The applicant's date of birth.
(3) The gender of the applicant.
(4) The applicant's height, weight, hair color, and eye color.
(5) The principal address and mailing address of the applicant.
(6) A:

(A) valid Social Security number; or
(B) verification of an applicant's:

(i) ineligibility to be issued a Social Security number; and
(ii) identity and lawful status.

(7) A digital photograph of the applicant.
(8) The signature of the applicant.

The bureau shall maintain records of the information provided under
subdivisions (1) through (6). (8).

(c) (b) The bureau may temporarily invalidate an identification card
that the bureau believes to have been issued as a result of fraudulent
documentation.

(d) (c) The bureau:
(1) shall adopt rules under IC 4-22-2 to establish a procedure to
verify an applicant's identity and lawful status; and
(2) may adopt rules to establish a procedure to temporarily
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invalidate an identification card that it believes to have been
issued based on fraudulent documentation.

(e) (d) For purposes of subsection (b), (a), an individual certified as
a program participant in the address confidentiality program under
IC 5-26.5 is not required to provide the individual's principal address
and mailing address, but may provide an address designated by the
office of the attorney general under IC 5-26.5 as the individual's
principal address and mailing address.

(f) (e) In addition to the information required under subsection (b),
(a), an application for an identification card to be issued under this
chapter must enable the applicant to indicate that the applicant is a
veteran of the armed forces of the United States and wishes to have an
indication of the applicant's veteran status appear on the identification
card. An applicant who wishes to have an indication of the applicant's
veteran status appear on the identification card must:

(1) indicate on the application that the applicant:
(A) is a veteran of the armed forces of the United States; and
(B) wishes to have an indication of the applicant's veteran
status appear on the identification card; and

(2) verify the applicant's veteran status by providing proof of
discharge.

The bureau shall maintain records of the information provided under
this subsection.

SECTION 227. IC 9-24-16-3, AS AMENDED BY P.L.118-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) An identification card must have the same
dimensions and shape as a driver's license, but the card must have
markings sufficient to distinguish the card from a driver's license.

(b) Except as provided in subsection (h), (g), the front side of an
identification card must contain the expiration date of the identification
card and the following information about the individual to whom the
card is being issued:

(1) Full legal name.
(2) The address of the principal residence.
(3) Date of birth.
(4) Date of issue and date of expiration.
(5) Unique identification number.
(6) Gender.
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(7) Weight.
(8) Height.
(9) Color of eyes and hair.
(10) Reproduction of the signature of the individual identified.
(11) Whether the individual is blind (as defined in
IC 12-7-2-21(1)).
(12) If the individual is less than eighteen (18) years of age at the
time of issuance, the dates on which the individual will become:

(A) eighteen (18) years of age; and
(B) twenty-one (21) years of age.

(13) If the individual is at least eighteen (18) years of age but less
than twenty-one (21) years of age at the time of issuance, the date
on which the individual will become twenty-one (21) years of age.
(14) Digital photograph of the individual.

(c) The information contained on the identification card as required
by subsection (b)(12) or (b)(13) for an individual who is less than
twenty-one (21) years of age at the time of issuance shall be printed
prominently on the permit or license.

(d) If the individual:
(1) has indicated on the application that the individual is a veteran
of the armed forces of the United States and wishes to have an
indication of the applicant's veteran status appear on the
identification card; and
(2) has provided proof of discharge;

an indication of the individual's veteran status shall be shown on the
identification card.

(e) If the applicant for an identification card submits information to
the bureau concerning the applicant's medical condition, the bureau
shall place an identifying symbol on the face of the identification card
to indicate that the applicant has a medical condition of note. The
bureau shall include information on the identification card that briefly
describes the medical condition of the holder of the card. The
information must be printed in a manner that alerts a person reading the
card to the existence of the medical condition. The applicant for an
identification card is responsible for the accuracy of the information
concerning the medical condition submitted under this subsection. The
bureau shall inform an applicant that submission of information under
this subsection is voluntary.
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(f) An identification card issued by the state that does not require a
digital photograph must include a statement that the identification card
may not be accepted by any federal agency for federal identification or
any other federal purpose.

(g) (f) An identification card issued by the state to an individual
who:

(1) has a valid, unexpired nonimmigrant visa or has nonimmigrant
visa status for entry in the United States;
(2) has a pending application for asylum in the United States;
(3) has a pending or approved application for temporary protected
status in the United States;
(4) has approved deferred action status; or
(5) has a pending application for adjustment of status to that of an
alien lawfully admitted for permanent residence in the United
States or conditional permanent residence status in the United
States;

must be clearly identified as a temporary identification card. A
temporary identification card issued under this subsection may not be
renewed without the presentation of valid documentary evidence
proving that the holder of the identification card's temporary status has
been extended.

(h) (g) For purposes of subsection (b), an individual certified as a
program participant in the address confidentiality program under
IC 5-26.5 is not required to provide the address of the individual's
principal residence, but may provide an address designated by the
office of the attorney general under IC 5-26.5 as the address of the
individual's principal residence.

SECTION 228. IC 9-24-16-4, AS AMENDED BY P.L.162-2009,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsection (b), an
identification card issued:

(1) before January 1, 2006, expires on the fourth birthday of the
applicant following the date of issue; and
(2) after December 31, 2005, expires at midnight of the birthday
of the holder that occurs six (6) years following the date of
issuance.

(b) An identification card issued under this article after December
31, 2007, to an applicant who complies with section 3.5(1)(E) through



2280 P.L.125—2012

3.5(1)(J) of this chapter expires:
(1) at midnight one (1) year after issuance, if there is no
expiration date on the authorization granted to the individual to
remain in the United States; or
(2) if there is an expiration date on the authorization granted to
the individual to remain in the United States, the earlier of the
following:

(A) At midnight of the date the authorization of the holder to
be a legal permanent resident or conditional resident alien of
the United States expires.
(B) At midnight of the birthday of the holder that occurs six
(6) years after the date of issuance.

SECTION 229. IC 9-24-16-4.5, AS AMENDED BY P.L.109-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) The bureau may adopt rules under
IC 4-22-2 concerning the ability of an individual to renew an
identification card under section 5 of this chapter, apply for a
replacement identification card under section 9 of this chapter, or apply
for a replacement identification card under section 6 of this chapter by
electronic service. If rules are adopted under this subsection, the rules
must provide that an individual's renewal, amendment, or replacement
of an identification card by electronic service is subject to the following
conditions:

(1) A valid computerized image or digital photograph of the
individual must exist within the records of the bureau.
(2) The individual must be a citizen of the United States, as
shown in the records of the bureau.
(3) There must not have been any change in the:

(A) legal address; or
(B) name;

of the individual since the issuance or previous renewal of the
identification card of the individual.
(4) The identification card of the individual must not be expired
more than one hundred eighty (180) days at the time of the
application for renewal.

(b) An individual applying for:
(1) the renewal of an identification card; or
(2) a replacement identification card;
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must apply in person at a license branch if the individual is not entitled
to apply by mail or by electronic service under rules adopted under
subsection (a).

SECTION 230. IC 9-24-16-5, AS AMENDED BY P.L.87-2010,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) An application for renewal of an
identification card may be made not more than twelve (12) months
before the expiration date of the card. However, when the applicant
complies with section 3.5(1)(E) through 3.5(1)(J) of this chapter, an
application for renewal of an identification card may be filed not more
than one (1) month before the expiration date of the identification card
held by the applicant. A renewal application received after the date of
expiration is considered to be a new application.

(b) Except as provided in subsection (e), (d), a renewed card is valid
on the birth date of the holder and remains valid for six (6) years.

(c) If renewal has not been made within six (6) months after
expiration, the bureau shall destroy all records pertaining to the former
cardholder.

(d) (c) Renewal may not be granted if the cardholder was issued a
driver's license subsequent to the last issuance of an identification card.

(e) (d) A renewed identification card issued under this article after
December 31, 2007, to an applicant who complies with section
3.5(1)(E) through 3.5(1)(J) of this chapter expires:

(1) at midnight one (1) year after issuance, if there is no
expiration date on the authorization granted to the individual to
remain in the United States; or
(2) if there is an expiration date on the authorization granted to
the individual to remain in the United States, the earlier of the
following:

(A) At midnight of the date the authorization of the holder to
be a legal permanent resident or conditional resident alien of
the United States expires.
(B) At midnight of the birthday of the holder that occurs six
(6) years after the date of issuance.

SECTION 231. IC 9-24-16-10, AS AMENDED BY P.L.109-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) The bureau may adopt rules under
IC 4-22-2 and prescribe all forms necessary to implement this chapter.
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However, the bureau may not impose a fee for the issuance of:
(1) an original;
(2) a renewal of an; or
(3) a replacement;

identification card to an individual described in subsection (b).
(b) An identification card must be issued without the payment of a

fee or charge to an individual who:
(1) does not have a valid Indiana driver's license; and
(2) will be at least eighteen (18) years of age at and eligible to
vote in the next general, municipal, or special election.

SECTION 232. IC 9-24-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The bureau shall
verbally ask every individual who applies for a driver's license or an
identification card issued under IC 9-24-16 whether the individual
desires to make an anatomical gift.

(b) If the individual does desire to make an anatomical gift, the
bureau shall assist provide the individual in completing the form by
which the individual makes the gift.

SECTION 233. IC 9-24-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The bureau shall
make available and publicize the anatomical gift program in a separate
brochure and by other means the bureau considers necessary.

SECTION 234. IC 9-24-17-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Each anatomical
gift made under this chapter must be made by the donor by
acknowledging the making of the anatomical gift by signing the
application form for the driver's license or identification card under
section 1 of this chapter. If the donor cannot sign, the application form
may be signed for the donor:

(1) at the donor's direction and in the donor's presence; and
(2) in the presence of two (2) witnesses who must sign the
document in the donor's and each other's presence.

(b) The card must state that the document was signed in accordance
with this section.

(c) (b) The bureau shall place an identifying symbol on the face of
the license or identification card to indicate that the person to whom
the license or identification card is issued has acknowledged the
making of an anatomical gift on the application form for the license or
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identification card as set forth in subsection (a).
(d) (c) Revocation, suspension, or cancellation of the license or

expiration of the license or identification card does not invalidate the
anatomical gift.

(e) (d) An anatomical gift is valid if the person acknowledges the
making of the anatomical gift by signing the application form for a
driver's license or identification card under subsection (a). No other
acknowledgment is required to make an anatomical gift.

SECTION 235. IC 9-24-18-1, AS AMENDED BY P.L.100-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A person, except a person exempted under
IC 9-24-1-7, who knowingly or intentionally operates a motor vehicle
upon a highway and has never received a valid driving license commits
a Class C misdemeanor. However, the offense is a Class A
misdemeanor if the person has a prior unrelated conviction under this
section.

(b) In addition to any other penalty imposed for a conviction under
this section, the court shall recommend that the person be prohibited
from receiving a valid driving license for a fixed period of at least
ninety (90) days and not more than two (2) years.

(c) The court shall specify:
(1) the length of the fixed period of the prohibition; and
(2) the date the fixed period of the prohibition begins;

whenever the court makes a recommendation under subsection (b).
(d) The bureau shall, upon receiving a record of conviction of a

person upon a charge of operating a motor vehicle while never having
received a valid driving license, prohibit the person from receiving a
driving license for a fixed period of at least ninety (90) days and not
more than two (2) years. The bureau shall fix this period in accordance
with the recommendation of the court that entered the conviction, as
provided in subsection (c). If the court fails to recommend a fixed
term of suspension, the bureau shall impose the minimum period
of suspension required under this chapter.

(e) In a prosecution under this section, the burden is on the
defendant to prove by a preponderance of the evidence that the
defendant had been issued a driving license or permit that was valid at
the time of the alleged offense.

SECTION 236. IC 9-24-18-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) A person that has
a motor vehicle in the person's custody may not cause or knowingly
permit a person to drive the vehicle upon a highway unless the person
obtains holds a valid license or permit under this article.

(b) A person who violates this section commits a Class C infraction.
SECTION 237. IC 9-24-18-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. A person who
counterfeits or falsely reproduces a driving driver's license with intent
to use the license or to permit another person to use the license
commits a Class B misdemeanor.

SECTION 238. IC 9-24-18-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The bureau may
establish a driving record for an Indiana resident who does not hold any
type of valid driving license. The driving record shall be established for
an unlicensed driver when an abstract of court conviction has been
received by the bureau. The record shall be maintained for not less than
three (3) years for each unlicensed driver.

(b) If an unlicensed driver applies for and receives any type of
driving license in Indiana, the person's driving record as an unlicensed
driver shall be recorded on the permanent record file. An unlicensed
driver who has had at least two (2) traffic violation convictions in
Indiana within twenty-four (24) months before applying for any type of
driving license may not be issued a license within one (1) year after the
date of the second traffic conviction as indicated on the abstract of
court conviction record. If the bureau issues a license without
knowledge of the second conviction, the bureau shall suspend the
license upon learning of the second conviction and notify the person of
the reason for the suspension and the term of the suspension.

(c) The bureau shall also certify traffic violation convictions on the
driving record of an unlicensed driver who subsequently receives an
Indiana driving license.

SECTION 239. IC 9-24-18-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. Upon receipt of a
court order under IC 7.1-5-7-7 (minor possessing, consuming, or
transporting alcohol or having alcohol present in a bodily substance),
the bureau shall suspend the minor's driver's license driving privileges
for the period ordered by the court.

SECTION 240. IC 9-24-19-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) In addition to any
other penalty imposed for a conviction under this chapter, the court
shall recommend that the person's driving privileges be suspended for
a fixed period of not less than ninety (90) days and not more than two
(2) years.

(b) The court shall specify:
(1) the length of the fixed period of suspension; and
(2) the date the fixed period of suspension begins;

whenever the court makes a recommendation under subsection (a).
(c) The bureau shall, upon receiving a record of conviction of a

person upon a charge of driving a motor vehicle while the driving
privileges, permit, or license of the person is suspended, fix the
period of suspension in accordance with the recommendation of the
court. If the court fails to recommend a fixed term of suspension,
the bureau shall impose the minimum period of suspension
required under this chapter.

SECTION 241. IC 9-24-19-6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 6. The bureau shall, upon receiving a record of
conviction of a person upon a charge of driving a vehicle while the
person's driving privilege, permit, or license was suspended, extend the
period of suspension for a fixed period of not less than ninety (90) days
and not more than two (2) years. The bureau shall fix this period in
accordance with the recommendation of the court that entered the
conviction, as provided in section 5 of this chapter.

SECTION 242. IC 9-25-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This article does not
apply to a judgment in a civil action. or cause of action arising out of
an accident occurring before July 1, 1943.

SECTION 243. IC 9-25-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. Whenever the proof
of financial responsibility filed by a person under this article no longer
fulfills the purpose for which the proof was required, the bureau shall
require other proof of financial responsibility under this article and
shall suspend the operator's or chauffeur's license driving privileges
and motor vehicle registration of the person for whom other proof of
financial responsibility is required.

SECTION 244. IC 9-25-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) This section does
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not apply to an electric personal assistive mobility device.
(b) A person may not:

(1) register a motor vehicle; or
(2) operate a motor vehicle on a public highway;

in Indiana if financial responsibility is not in effect with respect to the
motor vehicle under section 4 of this chapter, or the person is not
otherwise insured in order to operate the motor vehicle.

(c) A person who violates this section is subject to the suspension
of the person's current driving license privileges or motor vehicle
registration, or both, under this article.

SECTION 245. IC 9-25-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. Financial
responsibility in one (1) of the forms required under this chapter must
be continuously maintained as long as a motor vehicle is operated on
a road, street, or public highway in Indiana.

SECTION 246. IC 9-25-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) For the purposes
of this article, financial responsibility is in effect with respect to a
motor vehicle if:

(1) a motor vehicle liability insurance policy issued with respect
to the motor vehicle or operator under IC 9-25-5-7;
(2) a bond executed with respect to the motor vehicle under
section 7 of this chapter; or
(3) the status of the owner or operator of the motor vehicle as a
self-insurer, as recognized by the bureau through the issuance of
a certificate of self-insurance under section 11 of this chapter;

provides the ability to respond in damages for liability arising out of the
ownership, maintenance, or use of the motor vehicle in amounts at least
equal to those set forth in section 5 or 6 of this chapter.

(b) A motor vehicle liability policy under this article must contain
the terms, conditions, and provisions required by statute and must be
approved by the state insurance commissioner.

SECTION 247. IC 9-25-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. Proof of financial
responsibility meeting the requirements set forth in this article may
be made filed in a manner prescribed by the bureau by filing with
the bureau the written certificate of an insurance carrier authorized to
do business in Indiana certifying that the carrier has issued to or for the
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benefit of the person furnishing the for whom proof and named as the
insured a motor vehicle liability policy meeting the requirements of this
chapter and having the terms, conditions, and specifications that the
bureau requires. is required.

SECTION 248. IC 9-25-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) If a person is
convicted of a traffic offense that requires a court appearance, the court
shall require the person to show proof that financial responsibility was
in force on the date of the violation in one (1) of the forms described in
IC 9-25-4-4 or in the form of a certificate of self-insurance issued under
IC 9-25-4-11.

(b) If a person fails to provide proof of financial responsibility as
required by this section, the court shall do the following:

(1) suspend the person's current driving license privileges or
motor vehicle registration, or both.
(2) Order the person to immediately surrender the person's current
driving license or vehicle registration to the court.

(c) A suspension under this section is subject to the same provisions
concerning procedure for suspension, duration of suspension, and
reinstatement applicable to other suspensions under this chapter.
article.

SECTION 249. IC 9-25-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Not more than
forty-five (45) days after the bureau receives a copy of an accident
report under IC 9-26, the bureau shall send to each person identified in
the report as an operator of a motor vehicle involved in the accident a
request for evidence of financial responsibility under section 3 of this
chapter, unless the evidence has already been filed with the bureau.
The request for evidence of financial responsibility shall be sent to
each person identified in the report as an operator of a motor vehicle
involved in the accident regardless of fault.

SECTION 250. IC 9-25-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) A request for
evidence of financial responsibility must do the following:

(1) Direct a person identified under section 2 of this chapter to
provide the bureau with evidence that financial responsibility was
in effect with respect to the motor vehicle operated by the person
on the date of the accident described in the accident report.
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(2) Instruct the person on how to furnish the bureau with evidence
of financial responsibility in compliance with this chapter. article.
(3) Warn the person that failure to furnish evidence of financial
responsibility to the bureau will result in suspension of the
person's current driving license privileges or motor vehicle
registration, or both, under this article.

(b) The bureau shall mail a request for evidence of financial
responsibility to a person identified under section 2 of this chapter by
first class mail at the address appearing in the records of the bureau.

SECTION 251. IC 9-25-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) To avoid a
current driving license suspension of driving privileges or motor
vehicle registration suspension, or both, under this article, a person
identified under section 2 of this chapter who receives a request for
evidence of financial responsibility must provide ensure that the
insurance company of the person provides the bureau with a
certificate of compliance indicating that financial responsibility
required by IC 9-25-4-1 was in effect with respect to the motor vehicle,
or the operation of the motor vehicle, on the date of the accident
described in the accident report. It is the responsibility of the person
who receives a request for evidence of financial responsibility to
ensure that the insurance company of the person has provided a
certificate of compliance.

(b) Proof that the bureau:
(1) did not receive a certificate of compliance from for a person
presented with a request for evidence of financial responsibility
under section 2 of this chapter within forty-five (45) forty (40)
days after the date on which the person was presented with the
request;
(2) received a certificate of compliance that did not indicate that
financial responsibility was in effect with respect to the motor
vehicle that the person was operating on the date of the accident
described in the accident report; or
(3) suspended a current the driving license or privileges or
motor vehicle registration, or both, under IC 9-25-6-3 after
presenting a person with a request for evidence of financial
responsibility under section 2 of this chapter;

is prima facie evidence in a civil action that the person presented with
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the request for evidence of financial responsibility did not have an
operator's or a motor vehicle liability policy in effect with respect to
the motor vehicle that the person was operating on the date of the
accident described in the accident report.

SECTION 252. IC 9-25-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) A person who
receives a request for evidence of financial responsibility under section
3 of this chapter shall ensure that the insurance company of the
person set forth in the certificate of compliance provides to the
bureau the following information concerning the form of financial
responsibility that was in effect with respect to the motor vehicle on the
date in question:

(1) If an operator's or a motor vehicle liability policy was in
effect, the following:

(A) The name and address of the insurer.
(B) The limits of coverage of the policy.
(C) The identification number applying to the policy.
(D) Dates of coverage of the policy.
(E) Other information requested by the bureau.

(2) If a bond was in effect, the following:
(A) The name and address of the bond company or surety.
(B) The face amount of the bond.
(C) Dates the bond was in effect.
(D) Other information requested by the bureau.

(3) If self-insurance was in effect under IC 9-25-4-11, the
following:

(A) The date on which the certificate of self-insurance was
issued by the bureau.
(B) The name of the person to whom the certificate of
self-insurance was issued.
(C) Other information requested by the bureau.

(b) A person who requests information or verification of coverage
to complete a certificate of compliance under subsection (a) from:

(1) an insurance company; or
(2) an insurance producer;

is not required to give the company or the producer a reason for
requesting the information unless the person has been involved in an
accident.
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SECTION 253. IC 9-25-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. A certificate of
compliance that reports the existence of an insurance policy must be
signed executed by an officer or agent of the insurer. A certificate of
compliance that reports the existence of a bond must be signed
executed by an officer of the bond company or surety.

SECTION 254. IC 9-25-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) An insurance
carrier that has issued a motor vehicle liability policy or policies
meeting the requirements of this article shall, upon request of the
named insured,

(1) deliver to the insured for filing; or
(2) file with the bureau

an appropriate certificate that meets the requirements of this chapter
article and shows that a policy or policies have been issued.

(b) The issuance of a certificate to serve as proof of financial
responsibility under this chapter article is conclusive evidence that a
motor vehicle liability policy in the certificate cited conforms to all the
requirements of this article.

SECTION 255. IC 9-25-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. Whenever an
insurance carrier has certified a motor vehicle liability policy under this
chapter for the purpose of furnishing evidence of future financial
responsibility, the insurance carrier shall give ten (10) days written
notice to the bureau before cancellation of the policy. The policy
continues in full force and effect until the date of cancellation specified
in the notice or until the policy's expiration. A policy subsequently
procured and certified, on the effective date of the policy's certification,
terminates the insurance previously certified with respect to a motor
vehicle designated in both certificates.

SECTION 256. IC 9-25-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) A nonresident
may give proof of financial responsibility in one (1) of the following
ways:

(1) The nonresident owner of a foreign motor vehicle may give
proof of financial responsibility by filing with the bureau a written
certificate of having an insurance carrier authorized to transact
business in the state in which the motor vehicle described in the
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certificate is registered file a certificate of compliance with the
bureau.
(2) A nonresident who does not own a motor vehicle may give
proof of financial responsibility by filing with the bureau a written
certificate of having an insurance carrier authorized to transact
business in the state in which the nonresident resides file a
certificate of compliance with the bureau.

(b) A certificate of compliance filed under subsection (a) must
conform to this chapter.

(c) The bureau shall accept a certificate filed under subsection (a)
if the insurance carrier complies with the following:

(1) Executes a power of attorney authorizing the bureau to accept
service on the insurance carrier's behalf of notice of process in an
action arising out of a motor vehicle accident in Indiana.
(2) Adopts a binding resolution declaring that the insurance
carrier's policies are considered to comply with Indiana law
relating to the terms of motor vehicle liability policies issued in
Indiana.
(3) Agrees to accept as final and binding a judgment of a court of
competent jurisdiction in Indiana rendered in an action arising out
of a motor vehicle accident.

(d) If a foreign insurance carrier that has qualified to furnish proof
of financial responsibility under subsection (c) defaults in an
undertaking or agreement, the bureau may not accept a certificate of
the defaulting foreign carrier as long as the default continues, whether
the certificate was filed before or after the default.

SECTION 257. IC 9-25-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) If:

(1) the bureau receives a certificate of compliance from for a
person identified under IC 9-25-5-2 within forty (40) days after
the date on which the bureau mailed the request for evidence of
financial responsibility to the person; and
(2) the certificate of compliance indicates that financial
responsibility was in effect with respect to the motor vehicle or
the operation of the motor vehicle at the time of the accident
described in the accident report;

the bureau may not suspend the person's current driving license.
privileges.
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(b) If:
(1) the bureau receives a certificate of compliance from a person
presented with a request for evidence of financial responsibility
under IC 9-25-9-1 within forty (40) days after the date on which
the person was presented with the request; and
(2) the certificate of compliance indicates that financial
responsibility was in effect with respect to the motor vehicle or
the operation of the motor vehicle that the person was operating
when the person committed the violation described in the
judgment or abstract received by the bureau under IC 9-25-9-1;

the bureau may not suspend the person's current driving license.
privileges.

(c) If:
(1) the bureau receives a certificate of compliance for a
person identified under IC 9-25-10 within forty (40) days after
the date on which the bureau mailed the request for evidence
of financial responsibility to the person; and
(2) the certificate of compliance indicates that financial
responsibility was in effect with respect to the motor vehicle
or the operation of the motor vehicle for the date requested
under IC 9-25-10;

the bureau may not suspend the driving privileges of the person.
SECTION 258. IC 9-25-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) If the bureau
finds that a statement as to the existence of financial responsibility in
a certificate of compliance received from: for

(1) a person identified under IC 9-25-5-2; or
(2) a person presented with a request for evidence of financial
responsibility under IC 9-25-9-1; IC 9-25

is materially false, the bureau shall take action under subsection (b).
(b) Upon finding that the statement referred to in subsection (a) is

false, the bureau shall do the following:
(1) immediately suspend the person's current driving license or
privileges or motor vehicle registration, or both,
(2) Demand that the person immediately surrender the person's
current driving license or vehicle registration, or both, to the
bureau. for at least ninety (90) days and not more than one (1)
year.
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SECTION 259. IC 9-25-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) If the bureau:

(1) does not receive a certificate of compliance from for a person
identified under IC 9-25-5-2 within forty (40) days after the date
on which the bureau mailed the request for evidence of financial
responsibility to the person; or
(2) receives a certificate that does not indicate that financial
responsibility was in effect with respect to the motor vehicle
operated by the person on the date of the accident referred to in
IC 9-25-5-2;

the bureau shall take action under subsection (c). (d).
(b) If the bureau:

(1) does not receive a certificate of compliance from for a person
presented with a request for evidence of financial responsibility
under IC 9-25-9-1 within forty (40) days after the date on which
the person was presented with the request; or
(2) receives a certificate that does not indicate that financial
responsibility was in effect with respect to the motor vehicle that
the person was operating when the person committed the violation
described in the judgment or abstract received by the bureau
under IC 9-25-9-1;

the bureau shall take action under subsection (c). (d).
(c) If the bureau:

(1) does not receive a certificate of compliance for a person
presented with a request under IC 9-25-10 not later than forty
(40) days after the date on which the person was presented
with the request; or
(2) receives a certificate that does not indicate that financial
responsibility was in effect;

the bureau shall take action under subsection (d).
(c) (d) Under the conditions set forth in subsection (a), or (b), or (c),

the bureau shall do the following:
(1) immediately suspend the person's current driving license
privileges or motor or vehicle registration, or both, for at least
ninety (90) days and not more than one (1) year.
(2) Demand that the person immediately surrender the person's
current driving license or vehicle registration, or both, to the
bureau.
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(d) (e) Except as provided in subsection (e), (f), if subsection (a), or
(b), or (c) applies to a person, the bureau shall suspend the current
driving license privileges of the person irrespective of the following:

(1) The sale or other disposition of the motor vehicle by the
owner.
(2) The cancellation or expiration of the registration of the motor
vehicle.
(3) An assertion by the person that the person did not own the
motor vehicle and therefore had no control over whether financial
responsibility was in effect with respect to the motor vehicle.

(e) (f) The bureau shall not suspend the current driving license
privileges of a person to which subsection (a), or subsection (b), or (c)
applies if the person, through a certificate of compliance or another
communication with the bureau, establishes to the satisfaction of the
bureau that the motor vehicle that the person was operating when the
accident referred to in subsection (a) took place or when the violation
referred to in subsection (b) was committed was:

(1) rented from a rental company; or
(2) owned by the person's employer and operated by the person in
the normal course of the person's employment.

SECTION 260. IC 9-25-6-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.5. If a person
violates:

(1) IC 9-25-4;
(2) IC 9-25-5; or
(3) section 2 or 3 of this chapter; or
(4) IC 9-25-10;

more than one (1) time within a three (3) year period, the person's
driving license privileges or motor vehicle registration may be
suspended for not more than one (1) year.

SECTION 261. IC 9-25-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) This section does
not apply to judgments entered at least seven (7) years after the date of
the accident.

(b) "Judgment", as used in this section, means a judgment in excess
of two hundred dollars ($200) for bodily injury, death, or property
damages arising out of the use of a motor vehicle upon a public
highway.



P.L.125—2012 2295

(c) The bureau shall suspend for a period of not more than seven (7)
years from the date of written notification judgment the current driving
license issued to privileges of a person upon receiving a verified report
that the person has failed for a period of up to ninety (90) days to
satisfy a judgment.

SECTION 262. IC 9-25-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The bureau may
not suspend a license the driving privileges of a person and shall
reinstate a license suspended the driving privileges of a person
following nonpayment of a judgment whenever a judgment debtor does
the following:

(1) Gives proof of that the judgment debtor's debtor will
maintain financial responsibility in the future for at least three
(3) years following reinstatement.
(2) Obtains an order from the trial court in which the judgment
was rendered permitting the payment of the judgment in
installments, unless the payment of an installment is in default.

(b) A judgment debtor, upon five (5) days notice to the judgment
creditor, may apply to the trial court in which the judgment was
obtained for the privilege of paying the judgment in installments. The
court, in the court's discretion and without prejudice to other legal
remedies the judgment creditor may have, may order the payment of
the judgment in installments, fixing the amounts and times of payment
of the installments.

(c) Except as provided in subsection (d), if the judgment debtor fails
to pay an installment as permitted by the order of the court, upon notice
of the default the bureau shall suspend the license driving privileges
of the judgment debtor. The bureau may not take action for failure to
make installment payments for judgments entered at least seven (7)
years after the date of the accident. A Suspended license driving
privileges may not be reinstated until evidence of proof of future
financial responsibility is presented.

(d) Notwithstanding a default by the judgment debtor in the
payment of a judgment or the payment of an installment under
subsection (b), whenever the judgment creditor consents in writing, in
the form the bureau prescribes, that the judgment debtor be allowed
license driving privileges and registration, the license driving
privileges and registration may be allowed by the bureau at the
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bureau's discretion. The license driving privileges and registration
may be allowed for six (6) months from the date of a consent under this
subsection and may be renewed until the consent is revoked in writing
if the judgment debtor furnishes proof under this article of that the
judgment debtor's debtor will maintain financial responsibility in the
future for at least three (3) years following reinstatement.

SECTION 263. IC 9-25-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) Except as
provided in sections 5 and 6 of this chapter, a suspension required in
sections 4 and 6 of this chapter remains in effect and no other motor
vehicle may be registered in the name of the judgment debtor or a new
license issued to the judgment debtor, until the following occur:

(1) The judgment is satisfied or stayed.
(2) The judgment debtor gives proof of future financial
responsibility in the future for three (3) years, as provided in this
article.

(b) A discharge in bankruptcy following the rendering of a judgment
does not relieve the judgment debtor from the requirements of this
chapter.

SECTION 264. IC 9-25-6-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. (a) A court shall forward to the bureau a certified
abstract of the record of the conviction of a person in the court for a
violation of a law relating to motor vehicles.

(b) If in the opinion of the court a defendant should be deprived of
the privilege to operate a motor vehicle upon a public highway, the
court shall recommend the suspension of the convicted person's current
driving license for a fixed period established by the court not exceeding
one (1) year.

(c) The bureau shall comply with the court's recommendation.
(d) At the time of a conviction referred to in subsection (a) or

IC 9-30-5-7, the court may obtain the defendant's current driving
license and return the license to the department.

(e) An abstract provided for by this section must be in the form
prescribed by the bureau and, when certified, shall be accepted by an
administrative agency or a court as prima facie evidence of the
conviction and all other action stated in the abstract.

SECTION 265. IC 9-25-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. The clerk of a court,
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or the judge of a court that has no clerk, shall forward to the bureau a
certified abstract of the record of a judgment for damages if the
rendering and nonpayment of the judgment requires the bureau to
suspend or revoke the current driving license in the name privileges of
the judgment debtor under this article. The abstract shall be forwarded
to the bureau immediately upon the expiration of thirty (30) days after
the judgment becomes final and has not been stayed or satisfied, as
shown by the records of the court.

SECTION 266. IC 9-25-6-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. (a) If:

(1) a criminal proceeding for driving while intoxicated under
IC 9-30-5 is deferred under IC 12-23-5-1 through IC 12-23-5-9;
or
(2) a child alleged to be a delinquent child based upon the child's
violation of IC 9-30-5 voluntarily attends or is ordered by the
court under IC 31-37 (or IC 31-6-4 before its repeal) to attend an
alcohol and drug services program;

the court, within ten (10) days after the defendant or child begins the
program, shall forward to the bureau a certified abstract of program
enrollment.

(b) The abstract must state the following:
(1) The defendant's or child's name, address, date of birth, and
driver's license number.
(2) The name and location of the alcohol and drug services
program that the defendant or child is attending.

SECTION 267. IC 9-25-6-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. If a license is revoked because of a conviction, the
bureau may not accept a certificate of insurance unless the certificate
covers each motor vehicle registered in the name of the person
furnishing proof as the owner. An additional certificate is required
before the subsequent registration of a motor vehicle in the name of the
person giving proof as the owner.

SECTION 268. IC 9-25-6-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) Whenever a
certificate proof of financial responsibility is filed showing that a
policy has been issued covering all motor vehicles owned by an insured
but not insuring the person when operating a motor vehicle not owned
by the person, it is unlawful for the person to operate a motor vehicle
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not owned by the person or not covered by the certificate. The bureau
shall designate the restriction under this subsection upon the operator's
or chauffeur's license of the person.

(b) If a person who owns a motor vehicle desires to be relieved of
the restriction under subsection (a) and be permitted to drive another
motor vehicle, the person who owns the motor vehicle may have the
restriction removed upon filing a certificate showing that an operator's
policy of liability insurance has been issued to the person.

SECTION 269. IC 9-25-6-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. A:

(1) nonresident may not operate a motor vehicle in Indiana; and
(2) motor vehicle owned by the nonresident may not be operated
in Indiana;

until the nonresident or the owner of the motor vehicle has complied
with the requirements of this article with respect to proof of financial
responsibility. covering the motor vehicle.

SECTION 270. IC 9-25-6-14, AS AMENDED BY P.L.210-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) The bureau shall reinstate the current
driving license privileges or motor vehicle registration, or both:

(1) subject to section 15 of this chapter, after ninety (90) days of
suspension

(A) except as provided in sections 19, 20, and 21(b) of this
chapter, if the person has furnished the bureau with a
certificate of compliance showing that financial responsibility
is in effect with respect to the vehicle; or
(B) if the person is no longer an owner of the vehicle or the
registration of the vehicle has been canceled or has expired;

(2) if the person is subject to section 21(b) of this chapter and to
IC 9-29-10-1, after thirty (30) days of suspension;
(3) subject to section 15 of this chapter, when the person
furnishes the bureau with a certificate of compliance showing that
financial responsibility is in effect with respect to the vehicle if:

(A) subdivision (1)(B) does not apply; and
(B) the person fails to furnish the bureau with a certificate of
compliance as described in subdivision (1)(A) within ninety
(90) days after the current driving license of the person is
suspended; or
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(4) (2) if financial responsibility was in effect with respect to a
motor vehicle on the date of the accident requested but the
person does not provide the bureau with does not receive a
certificate of compliance indicating this fact until after the
person's current driving license is privileges are suspended under
this chapter, article, the person's current driving license
privileges shall be reinstated when the person provides bureau
receives the certificate of compliance. to the bureau and complies
with section 15 of this chapter.

(b) Upon receipt of a certificate of compliance under this section,
the bureau shall expunge from the bureau's data base the administrative
suspension caused by the failure to notify the bureau that the person
had financial responsibility in effect on the date of the violation.

SECTION 271. IC 9-25-6-15, AS AMENDED BY P.L.80-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) Except as provided in subsection (b), A
person:

(1) whose current driving license is privileges are suspended
under this chapter; article; and
(2) who seeks the reinstatement of the driving license; privileges;

must pay a reinstatement fee to the bureau as provided in IC 9-29-10-1.
(b) A person whose driver's license is suspended under section 19

or 20 of this chapter is not required to pay a reinstatement fee to have
the person's driving license reinstated.

SECTION 272. IC 9-25-6-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. A person whose
current driving license is privileges are suspended under this chapter
article may seek a review of the suspension under IC 4-21.5-3-7.

SECTION 273. IC 9-25-6-17 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 17. If the bureau determines that a person who is
required to give proof of financial responsibility in the future under this
article because of a conviction, non-satisfaction of a judgment, or for
any other reason is or becomes:

(1) a chauffeur or motor vehicle operator, however designated, in
the employ of a person who owns a motor vehicle; or
(2) a member of the immediate family or household of a person
who owns a motor vehicle; and

the period for which the person's suspension or revocation has elapsed,
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the bureau may accept proof of future financial responsibility given by
the person who owns the motor vehicle instead of requiring proof from
the person under a suspension or revocation if it appears that the proof
offered will be sufficient to cover any number of persons coming
within this classification. The bureau may designate the restrictions
imposed by this section on the face of the operator's or chauffeur's
license of the person who has been under suspension or revocation.

SECTION 274. IC 9-25-6-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. A person who:

(1) forges or without authority signs or approves any certificate
to serve as proof of financial responsibility as required by the
bureau; or
(2) knowingly files or offers for filing a certificate described in
subdivision (1);

commits a Class B misdemeanor.
SECTION 275. IC 9-25-6-19 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 19. (a) The bureau shall, upon receiving an order of a
court issued under IC 31-14-12-4 or IC 31-16-12-7 (or
IC 31-1-11.5-13(j) or IC 31-6-6.1-16(j) before their repeal), suspend
the driving license or permit of the person who is the subject of the
order.

(b) The bureau may not reinstate a driving license or permit
suspended under this section until the bureau receives an order
allowing reinstatement from the court that issued the order for
suspension.

(c) Upon receiving an order for suspension under subsection (a), the
bureau shall promptly mail a notice to the last known address of the
person who is the subject of the order, stating the following:

(1) That the person's driving privileges are suspended, beginning
five (5) business days after the date the notice is mailed, and that
the suspension will terminate ten (10) business days after the
bureau receives an order allowing reinstatement from the court
that issued the suspension order.
(2) That the person has the right to petition for reinstatement of
driving privileges to the court that issued the order for suspension.
(3) That the person may be granted a restricted driving permit
under IC 9-24-15-6.7 if the person can prove that public
transportation is unavailable for travel by the person:
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(A) to and from the person's regular place of employment;
(B) in the course of the person's regular employment;
(C) to and from the person's place of worship; or
(D) to participate in parenting time with the petitioner's
children consistent with a court order granting parenting time.

(d) Unless a person whose driving license or permit is suspended
under this section has been issued a restricted driving permit under
IC 9-24-15 as a result of a suspension under this section, a person who
operates a motor vehicle in violation of the section commits a Class A
infraction.

SECTION 276. IC 9-25-6-19.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19.2. The bureau may
suspend the registration of a motor vehicle owned by a registrant who
provides the bureau with false evidence of financial responsibility
under this article.

SECTION 277. IC 9-25-6-20 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 20. (a) If the bureau is advised by the Title IV-D agency
that the obligor (as defined in IC 31-25-4-4) either requested a hearing
under IC 31-25-4-33 and failed to appear or appeared and was found
to be delinquent, the bureau shall promptly mail a notice to the obligor
stating the following:

(1) That the obligor's driving privileges are suspended, beginning
twenty (20) business days after the date the notice is mailed, and
that the suspension will terminate after the bureau receives a
notice from the Title IV-D agency that the obligor has:

(A) paid the obligor's child support arrearage in full; or
(B) established a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding order
under IC 31-16-15-2 or IC 31-16-15-2.5.

(2) That the obligor may be granted a restricted driving permit
under IC 9-24-15-6.7 if the obligor can prove that public
transportation is unavailable for travel by the obligor:

(A) to and from the obligor's regular place of employment;
(B) in the course of the obligor's regular employment;
(C) to and from the obligor's place of worship; or
(D) to participate in parenting time with the petitioner's
children consistent with a court order granting parenting time.

(b) The bureau may not reinstate a driving license or permit
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suspended under this section until the bureau receives a notice from the
Title IV-D agency that the obligor has:

(1) paid the obligor's child support arrearage in full; or
(2) established a payment plan with the Title IV-D agency to pay
the arrearage, which includes an income withholding order under
IC 31-16-15-2 or IC 31-16-15-2.5.

(c) Unless an obligor whose driving license or permit is suspended
under this section has been issued a restricted driving permit under
IC 9-24-15 as a result of a suspension under this section, an obligor
who operates a motor vehicle in violation of the section commits a
Class A infraction.

SECTION 278. IC 9-25-6-21 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 21. (a) Upon receiving an order issued by a court under
IC 35-43-4-8(b) concerning a person convicted of fuel theft, the bureau
shall do the following:

(1) Suspend under subsection (b) the driving privileges of the
person who is the subject of the order, whether or not the person's
current driving license accompanies the order.
(2) Mail to the last known address of the person who is the subject
of the order a notice:

(A) stating that the person's driving license is being suspended
for fuel theft;
(B) setting forth the date on which the suspension takes effect
and the date on which the suspension terminates; and
(C) stating that the person may be granted a restricted driving
permit under IC 9-24-15-6.7 if the person meets the conditions
for obtaining a restricted driving permit.

(b) The suspension of the driving privileges of a person who is the
subject of an order issued under IC 35-43-4-8(b):

(1) begins five (5) business days after the date on which the
bureau mails the notice to the person under subsection (a)(2); and
(2) terminates thirty (30) days after the suspension begins.

(c) A person who operates a motor vehicle during a suspension of
the person's driving privileges under this section commits a Class A
infraction unless the person's operation of the motor vehicle is
authorized by a restricted driving permit issued to the person under
IC 9-24-15-6.7.

SECTION 279. IC 9-25-7-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) This section does
not apply to a person who is a resident of Indiana or who operates a
motor vehicle in Indiana.

(b) A person:
(1) whose operator's driver's license or registration was
suspended and who is required to prove financial responsibility
extending into the future in order to have the person's driving
privileges reinstated; and
(2) who no longer operates a motor vehicle in Indiana and has
become a resident of another state or foreign jurisdiction;

is not required to prove financial responsibility into the future in order
to have the person's license driving privileges or registration
temporarily reinstated to allow licensing or registration in the other
state or foreign jurisdiction.

SECTION 280. IC 9-25-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter does not
apply to the following:

(1) Persons who have obtained a certificate of self-insurance
under IC 9-25-4-11.
(2) Operators of government owned vehicles.
(3) Persons who are exempt under IC 9-25-1-2.
(4) A resident of another state who is operating a vehicle that is
registered in that person's state of residence.

SECTION 281. IC 9-25-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) A person who
knowingly:

(1) operates; or
(2) permits the operation of;

a motor vehicle on a public highway in Indiana without financial
responsibility in effect as set forth in IC 9-25-4-4 commits a Class
A infraction. unless financial responsibility is in effect with respect to
the motor vehicle under IC 9-25-4-4. However, the offense is a Class
C misdemeanor if the person knowingly or intentionally violates this
section and has a prior unrelated conviction or judgment under this
section.

(b) Subsection (a)(2) applies to:
(1) the owner of a rental company that is referred to in
IC 9-25-6-3(e)(1); under IC 9-25-6-3(f)(1); and
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(2) an employer that is referred to in IC 9-25-6-3(e)(2). under
IC 9-25-6-3(f)(2).

(c) In addition to any other penalty imposed on a person for
violating this section, the court may recommend the suspension of the
person's driving privileges for at least ninety (90) days but not more
than one (1) year. However, if, within the five (5) years preceding the
conviction under this section, the person had a prior unrelated
conviction under this section, the court shall recommend the
suspension of the person's driving privileges for one (1) year.

(d) Upon receiving the recommendation of the court under
subsection (c), the bureau shall suspend the person's driving privileges
for the period recommended by the court. If no suspension is
recommended by the court, the bureau shall impose the minimum
period of suspension required under this article.

SECTION 282. IC 9-25-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The commissioner
is not required to notify the prosecuting attorney of a driver who has
had a driving license privileges suspended for failure to prove financial
responsibility under this article.

SECTION 283. IC 9-25-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) After the bureau
receives:

(1) a certified abstract under IC 9-25-6-8 IC 9-30-13-0.5 of the
record of conviction of a person for a violation of a law relating
to motor vehicles; or
(2) a judgment or an abstract under IC 9-30-3-11 of a case
resulting in a conviction, judgment, or forfeiture of security
deposit;

the bureau shall determine whether the bureau is required under
subsection (b) to send to the person named in the judgment or abstract
a request for evidence of financial responsibility.

(b) The bureau shall send a request for evidence of financial
responsibility to a person referred to in subsection (a) if at least one (1)
of the following applies to the person:

(1) The judgment or abstract referred to in subsection (a) reports
that the person committed a moving traffic violation for which
points are assessed by the bureau under the point system, and, not
more than one (1) year before the date of the violation referred to
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in the judgment or abstract, the person committed at least two (2)
previous moving traffic violations for which points are assessed
by the bureau under the point system.
(2) The judgment or abstract referred to in subsection (a) reports
that the person was convicted of:

(A) a misdemeanor; or
(B) a felony;

involving a motor vehicle.
(3) The judgment or abstract referred to in subsection (a) reports
that the person committed a moving traffic violation for which
points are assessed by the bureau under the point system and the
driver's license of the person was previously suspended for
violation of the financial responsibility requirements of IC 9-25.

SECTION 284. IC 9-25-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. The request for
evidence of financial responsibility presented to a person under section
1 of this chapter must do the following:

(1) Direct the person to ensure that the insurance company of
the person provide the bureau with evidence that financial
responsibility was in effect with respect to the motor vehicle that
the person was operating when the person committed the violation
described in the judgment or abstract.
(2) Instruct the person on how to furnish the bureau with evidence
of financial responsibility as specified in this chapter. article.
(3) Warn the person that failure of the insurance company of the
person to furnish provide evidence of financial responsibility to
the bureau will result in suspension of the person's current driving
license privileges or motor vehicle registration, or both, under
this article.

SECTION 285. IC 9-25-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. To avoid a current
driving license suspension of driving privileges or motor vehicle
registration suspension under this article, a person presented with a
request for evidence of financial responsibility under section 1 of this
chapter must provide ensure that the insurance company of the
person provides the bureau with a certificate of compliance indicating
that financial responsibility as required by IC 9-25-4-1 was in effect
with respect to the motor vehicle that the person was operating when
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the person committed the violation described in the judgment or
abstract.

SECTION 286. IC 9-25-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. A person who is
presented with a request for evidence of financial responsibility under
section 1 of this chapter shall direct the insurance company of the
person to set forth in the certificate of compliance the following
information concerning the form of financial responsibility that was in
effect with respect to the motor vehicle:

(1) If a motor vehicle liability policy was in effect, the following:
(A) The name and address of the insurer.
(B) The limits of coverage of the policy.
(C) The identification number applying to the policy.
(D) A statement confirming that financial responsibility
covering the motor vehicle and operator was in effect on
the date applicable to section 1(b) of this chapter.

(2) If a bond was in effect, the following:
(A) The name and address of the bond company or surety.
(B) The face amount of the bond.

(3) If self-insurance was in effect under IC 9-25-4-11, the
following:

(A) The date on which the certificate of self-insurance was
issued by the bureau.
(B) The name of the person to whom the certificate of
self-insurance was issued.

SECTION 287. IC 9-25-9-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) A certificate of
compliance that is provided to the bureau under this chapter article and
that reports the existence of an insurance policy must be signed by an
officer or agent of the insurer.

(b) The portion of a request for evidence of financial responsibility
that is presented to an officer or agent of an insurer to obtain a
certificate of compliance under subsection (a) may not contain
information concerning the violation that resulted in the request for
evidence of financial responsibility.

(c) An officer or agent of an insurer may not request information
concerning a violation that results in a request for evidence of financial
responsibility under this chapter. article.
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(d) A certificate of compliance that is provided to the bureau under
this chapter article and that reports the existence of a bond must be
signed by an officer of the bond company or surety.

SECTION 288. IC 9-25-10-4, AS AMENDED BY P.L.1-2009,
SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. The bureau shall not later than January 1, 2010,
establish an electronic registry of previously uninsured motorists to
facilitate the random and periodic verification by the bureau of
compliance with this article.

SECTION 289. IC 9-25-10-6, AS AMENDED BY P.L.1-2009,
SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. The failure by a previously uninsured motorist
to respond with proof of financial responsibility to the bureau's
request for verification of financial responsibility under this chapter
constitutes prima facie evidence of operating a motor vehicle without
financial responsibility in violation of this article.

SECTION 290. IC 9-25-10-7, AS AMENDED BY P.L.65-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The bureau shall remove the name of a
previously uninsured motorist from the registry not more than five (5)
years after the date on which the:

(1) judgment;
(2) conviction; or
(3) administrative action by the bureau;

for which the previously uninsured motorist's name is maintained on
the registry was entered against the previously uninsured motorist.

(b) If a previously uninsured motorist is convicted of a second or
subsequent offense under this article or is subject to a second or
subsequent administrative action by the bureau under this article, the
bureau shall remove the previously uninsured motorist's name from
the registry not more than five (5) years after the date on which the
second or subsequent conviction or the second or subsequent
administrative action by the bureau is entered.

SECTION 291. IC 9-26-1-0.5, AS ADDED BY P.L.94-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 0.5. For purposes of this chapter, an accident does
not require proof of a collision between a driver's motor vehicle and
another vehicle or another person if the accident involves serious
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bodily injury to or the death of a person.
SECTION 292. IC 9-26-1-1, AS AMENDED BY P.L.1-2009,

SECTION 88, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Except as provided in section 1.5 of this
chapter, the driver of a motor vehicle involved in an accident that
results in the injury or death of a person or the entrapment of a person
in a vehicle shall do the following:

(1) Immediately stop the driver's motor vehicle at the scene of the
accident or as close to the accident as possible in a manner that
does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the accident
until the driver does the following:

(A) Gives the driver's name and address and the registration
number of the motor vehicle the driver was driving.
(B) Upon request, exhibits the driver's license of the driver to
the following:

(i) The person struck.
(ii) The driver or occupant of or person attending each
vehicle involved in the accident.

(C) Subject to section 1.5(a) of this chapter, determines the
need for and renders reasonable assistance to each person
injured or entrapped in the accident, including the removal of,
or the making of arrangements for the removal of:

(i) each injured person from the scene of the accident to a
physician or hospital for medical treatment; and
(ii) each entrapped person from the vehicle in which the
person is entrapped.

(3) Subject to section 1.5(b) of this chapter, immediately give
notice of the accident by the quickest means of communication to
one (1) of the following:

(A) The local police department, if the accident occurs within
a municipality.
(B) The office of the county sheriff or the nearest state police
post, if the accident occurs outside a municipality.

(4) Within ten (10) days after the accident, forward a written
report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
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(B) bureau, if the accident occurs after December 31, 2005.
SECTION 293. IC 9-26-1-1.5, AS ADDED BY P.L.126-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) If:

(1) the driver of a motor vehicle is physically incapable of
determining the need for or rendering assistance to any injured or
entrapped person as required under section 1(2)(C) of this
chapter;
(2) there is another occupant in the motor vehicle at the time of
the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's permit
issued under IC 9-24-7-1 or a driver's license issued under
IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of determining the need for and rendering
reasonable assistance to injured or entrapped persons as
provided in section 1(2)(C) of this chapter; and

(3) the other occupant in the motor vehicle knows that the driver
of the motor vehicle is physically incapable of determining the
need for or rendering assistance to any injured or entrapped
person;

the motor vehicle occupant referred to in subdivisions (2) and (3) shall
immediately determine the need for and render reasonable assistance
to each person injured or entrapped in the accident as provided in
section 1(2)(C) of this chapter.

(b) If:
(1) the driver of a motor vehicle is physically incapable of giving
immediate notice of an accident as required under section 1(3) of
this chapter;
(2) there is another occupant in the motor vehicle at the time of
the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's permit
issued under IC 9-24-7-1 or a driver's license issued under
IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of giving notice as provided in section 1(3) of this
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chapter; and
(3) the other occupant in the motor vehicle knows that the driver
of the motor vehicle is physically incapable of giving immediate
notice of an accident;

the motor vehicle occupant referred to in subdivisions (2) and (3) shall
immediately give notice of the accident by the quickest means of
communication as provided in section 1(3) of this chapter.

(c) If there is more than one (1) motor vehicle occupant to whom
subsection (a) applies, it is a defense to a prosecution of one (1) motor
vehicle occupant under subsection (a) that the defendant reasonably
believed that another occupant of the motor vehicle determined the
need for and rendered reasonable assistance as required under
subsection (a).

(d) If there is more than one (1) motor vehicle occupant to whom
subsection (b) applies, it is a defense to a prosecution of one (1) motor
vehicle occupant under subsection (b) that the defendant reasonably
believed that another occupant of the motor vehicle gave the notice
required under subsection (b).

SECTION 294. IC 9-26-1-2, AS AMENDED BY P.L.54-2009,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The driver of a motor vehicle involved in an
accident that does not result in injury or death of a person or the
entrapment of a person in a motor vehicle and that does not involve the
transportation of hazardous materials but that does result in damage to
a vehicle that is driven or attended by a person shall do the following:

(1) Immediately stop the motor vehicle at the scene of the
accident or as close to the accident as possible in a manner that
does not obstruct traffic more than is necessary. If the accident
occurs on a federal interstate highway, or on a ramp providing
access to or from a federal interstate highway, the driver shall, as
soon as safely possible, move the motor vehicle off the highway
or ramp to a location as close to the accident as possible in a
manner that does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the accident
until the driver does the following upon request:

(A) Gives the driver's name and address and the registration
number of the motor vehicle the driver was driving.
(B) Gives the names and addresses of the owner and any
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occupants of the motor vehicle the driver was driving, if the
names or addresses are different from the name and address
provided under clause (A).
(C) Provides proof of financial responsibility (as defined in
IC 9-25-2-3) for the motor vehicle.
(D) Exhibits the driver's license of the driver to the driver or
occupant of or person attending each vehicle involved in the
accident.

(3) If the accident results in total property damage to an apparent
extent of at least one thousand dollars ($1,000), forward a written
report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31, 2005;

within ten (10) days after the accident.
SECTION 295. IC 9-26-1-2.5 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 2.5. Only the following must be included in the written
report prepared under sections 1(4) and 2(3) of this chapter by the
driver of a motor vehicle involved in an accident:

(1) The name and address of the driver preparing the report.
(2) The date of the accident.
(3) The names and addresses of the drivers of the other vehicles
involved in the accident.
(4) If, on the date of the accident, a motor vehicle liability policy
was in effect with respect to the motor vehicle driven by the
driver preparing the report, the following:

(A) The policy number.
(B) The name of the insurance company that issued the policy.
(C) The name and signature of an agent of the insurance
company, who by signing the report verifies that the policy
was in effect with respect to the motor vehicle on the date of
the accident.

SECTION 296. IC 9-26-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The driver of a
motor vehicle that collides with an unattended vehicle shall
immediately stop and do one (1) of the following:

(1) Locate and notify the operator or owner of the vehicle of the
name and address of the driver and owner of the motor vehicle
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striking the unattended vehicle.
(2) Leave in a conspicuous place in on the vehicle struck a written
notice giving the name and address of the driver and the owner of
the motor vehicle doing the striking and a statement of the
circumstances of the accident.

SECTION 297. IC 9-26-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The driver of a
motor vehicle that causes damage to the property of another person,
other than damage to a vehicle, shall do the following:

(1) Immediately stop the motor vehicle at the scene of the
accident or as close to the accident as possible in a manner that
does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the accident
until the driver does the following:

(A) Takes reasonable steps to locate and notify the owner or
person in charge of the property of the damage.
(B) Gives the person the driver's name and address and the
registration number of the motor vehicle.
(C) Upon request, exhibits the driver's license of the driver. if
the driver is required to have a driving license to operate the
vehicle.

(b) If after reasonable inquiry the driver of the motor vehicle cannot
find the owner or person in charge of the damaged property, the driver
of the motor vehicle shall do the following:

(1) Notify either the sheriff sheriff's department of the county in
which the damaged property is located or a member of the state
police department.
(2) Give the sheriff sheriff's department or state police
department the information required by this section.

SECTION 298. IC 9-26-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. (a) If:

(1) the driver of a vehicle is physically incapable of making a
written report of an accident as required by this chapter; and
(2) there was another occupant in the vehicle at the time of the
accident capable of making a written report;

the occupant shall make or cause to be made the report not made by the
driver.

(b) If:
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(1) the driver of a vehicle is physically incapable of making an
immediate or a written report of an accident as required by this
chapter;
(2) there was no other occupant; and
(3) the driver is not the owner of the vehicle;

the owner of the vehicle involved in the accident shall, within five (5)
days after the accident, make the report not made by the driver.

SECTION 299. IC 9-26-1-7, AS AMENDED BY P.L.210-2005,
SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) A city or town may by ordinance require
that the driver of a motor vehicle involved in an accident file with a
designated city or town department

(1) a report of the accident. or
(2) a copy of a report required in this article to be filed with the:

(A) state police department; or
(B) bureau.

(b) An accident report required to be filed under subsection (a) is for
the confidential use of the designated city or town department and
subject to IC 9-26-3-4.

SECTION 300. IC 9-26-1-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. The bureau shall, after proper notice is given and a
hearing held, revoke or suspend the driver's license of a person who
fails to make a report required under section 1(4), 2(3), or 5 of this
chapter.

SECTION 301. IC 9-26-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The person in charge
of a garage or repair shop to which a motor vehicle that shows evidence
of having been struck by a bullet is brought shall report to the state
police department, within twenty-four (24) hours after the motor
vehicle is received, the following information:

(1) The engine number of the motor vehicle.
(2) The registration number of the motor vehicle.
(3) The name and address of the owner or operator of the motor
vehicle.

SECTION 302. IC 9-26-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. A person removing
a wrecked or damaged motor vehicle from a street or highway must
remove any glass or other foreign material dropped upon the street or
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highway from the motor vehicle.
SECTION 303. IC 9-26-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) This section does
not apply to the removal of a motor vehicle that constitutes a traffic
hazard.

(b) The driver of a motor vehicle that is used to remove a motor
vehicle that caused damage to real or personal property, except a
motor vehicle of another person as described in IC 9-26-1-4, shall give
the notification required by IC 9-26-1-4 before removing the motor
vehicle that caused the damage.

SECTION 304. IC 9-27-6-5, AS ADDED BY P.L.145-2011,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) As used in this section, "advisory board"
refers to the driver education advisory board established by subsection
(b).

(b) The driver education advisory board is established to advise the
commissioner in the administration of the policies of the commission
and the bureau regarding driver education.

(c) The advisory board is composed of seven (7) individuals
appointed by the commissioner as follows:

(1) Three (3) members must be driver education professionals
endorsed by the bureau under section 8 of this chapter. In the
selection of individuals for membership under this subdivision,
consideration must be given to driver education instruction
performed in urban and rural areas.
(2) One (1) member must be a traffic safety advocate.
(3) One (1) member must be a representative of the bureau.
(4) One (1) member must be a representative of higher education.
(5) One (1) member must be a representative of the insurance
industry.

(d) A member of the advisory board serves a three (3) two (2) year
term. A member may not serve more than two (2) consecutive full
terms. Each member serves until the member's successor is appointed
and qualified.

(e) A member of the advisory board may be removed for good
cause.

(f) A vacancy on the advisory board shall be filled by the
appointment by the commissioner of an individual to fill the position
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to which the vacating member was appointed under subsection (c) for
the vacating member's unexpired term.

(g) At the first meeting of the board each year, the members shall
elect:

(1) one (1) member to be the board's chairperson;
(2) one (1) member to be the board's vice chairperson; and
(3) one (1) member to be the board's secretary.

The chairperson, vice chairperson, and secretary serve until their
successors are elected and qualified.

(h) A vacancy in the office of chairperson, vice chairperson, or
secretary shall be filled by vote of the members. The term of office of
a board member chosen to fill a vacancy under this subsection expires
at the first meeting of the board the following year.

(i) The driver education board shall meet at least two (2) times per
year. Additional meetings may be convened at the call of the
chairperson of the board or the written request of any three (3)
members.

(j) Four (4) members of the board constitute a quorum for doing
business. The majority vote of the members who constitute the quorum
and are present and voting is required for the passage of a matter put
to a vote of the board.

(k) The bureau shall provide staff and administrative support to the
board.

(l) (g) The advisory board has the following powers: shall:
(1) To consult with and advise the commissioner in the
administration of the policies of the commission and the bureau
regarding driver education; and
(2) To suggest rules regarding the education and training of
persons to operate or drive motor vehicles or to prepare a person
for an examination or validation for a driver's license.

(m) (h) A member of the advisory board is not subject to liability
in a civil action for bodily injury or property damage arising from or
thought to have arisen from an action taken in good faith as a member
of the advisory board.

SECTION 305. IC 9-28-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. The bureau may
suspend a driver's license issued to the driving privileges of a driver
licensed under IC 9-24 for failure to meet the conditions of a traffic
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citation of a jurisdiction in which the traffic offense occurred. This
section does not apply if the jurisdiction has not entered into an
agreement with Indiana as provided under section 7 of this chapter.

SECTION 306. IC 9-28-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) Upon written
notification from a jurisdiction that is a party to an agreement entered
into under this chapter, the bureau shall take appropriate action against
a licensed driver for failure to meet the conditions set out in the citation
of the jurisdiction in which the traffic offense occurred.

(b) The bureau shall notify the driver by first class mail of the
request by the respective jurisdiction to have the driver's license
driving privileges suspended. For the purposes of this chapter, a
written notice sent to the driver's last registered address with the bureau
meets the conditions of due notice.

(c) The driver has fifteen (15) days from the date of notice to satisfy
the conditions of the citation issued by the jurisdiction or to request a
hearing before a bureau hearing officer to show evidence or present
information why the bureau should not suspend the license driver's
driving privileges for failure to meet the terms of the citation.

(d) Upon holding the hearing, the bureau may suspend the driver's
license driving privileges until the conditions of the citation are met
or a release from the citing jurisdiction is obtained.

(e) If the bureau does not receive information from the driver
concerning the notification, the bureau shall suspend the driver's
license driving privileges until the conditions of the citation are met
or a release is obtained.

(f) A driver that has whose driving privileges have been suspended
for failure to meet the conditions of a citation is not eligible for a
hardship license under IC 9-24-15.

(g) The bureau may not suspend a driver's license driving
privileges under this section for a nonmoving traffic offense occurring
in another jurisdiction.

SECTION 307. IC 9-28-5.1-1, AS ADDED BY P.L.93-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. To facilitate the exchange of driver's licenses,
the bureau shall may negotiate and enter into a reciprocal agreement
with a foreign country. However, the bureau may not negotiate or enter
into a reciprocal agreement with a country that is listed as a state
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sponsor of terrorism as determined by the Secretary of State of the
United States.

SECTION 308. IC 9-28-5.1-3, AS ADDED BY P.L.93-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. A written reciprocity agreement entered into
under section 2 of this chapter must require an applicant from the
foreign country for an operator's license to possess:

(1) a valid operator's driver's license for the type of vehicle
being operated or the equivalent from the foreign country; or
(2) an international driving permit.

SECTION 309. IC 9-28-5.1-4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4. The bureau shall report annually in an electronic
format under IC 5-14-6 regarding reciprocal agreements entered into
under this chapter to the general assembly before February 1 of each
year.

SECTION 310. IC 9-28-5.1-5, AS ADDED BY P.L.93-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. The bureau shall may adopt rules under
IC 4-22-2 to carry out this chapter.

SECTION 311. IC 9-29-3-0.3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.3. If P.L.291-2001 imposes an additional service fee
under section 4, 6, 7, 8, 9, 10, 11, 12, 14, or 18 of this chapter that is
payable into a fund other than the state motor vehicle technology fund
established by IC 9-29-16, the general assembly intends that both the
service fees imposed under P.L.291-2001 and P.L.176-2001 shall be
collected.

SECTION 312. IC 9-29-3-4, AS AMENDED BY P.L.63-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The service charge for each of the first
twelve thousand (12,000) original and renewed vehicle registrations at
a license branch each year is one dollar and seventy-five cents ($1.75).

(b) The service charge for each of the next thirty-eight thousand
(38,000) original and renewed vehicle registrations at that license
branch each year is one dollar and fifty cents ($1.50).

(c) (a) The annual service charge for each additional original or
renewed vehicle registration at that license branch each year is one
dollar and twenty-five cents ($1.25).

(d) (b) Fifty cents ($0.50) of each service charge collected under
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this section shall be deposited in the state motor vehicle technology
fund established by IC 9-29-16-1.

(e) (c) A service charge that is:
(1) originally imposed under this section; and
(2) increased by a rule adopted by the department;

applies to any original or renewed vehicle registration issued at a
license branch.

SECTION 313. IC 9-29-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. The service charge
for each title, including duplicate or corrected titles, is one dollar ($1).

SECTION 314. IC 9-29-5-11, AS AMENDED BY P.L.210-2005,
SECTION 61, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) This section does not apply to a vehicle or
person exempted from registration under IC 9-18.

(b) The license registration fee for a piece of special machinery is
five dollars ($5). The motor vehicle is exempt from other fees provided
under IC 9-18 or this article.

(c) The owner of a vehicle listed in this section is not entitled to a
reduction in the five dollar ($5) license registration fee because the
license is granted at a time that the license period is less than a year.

SECTION 315. IC 9-29-5-12, AS AMENDED BY P.L.210-2005,
SECTION 62, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. A farm wagon or farm type dry or liquid
fertilizer tank trailer or spreader used to transport bulk fertilizer
between distribution point and farm and return is exempt from all
license registration fees when the wagon, trailer, or spreader is drawn
or towed on a highway by a:

(1) farm tractor; or
(2) properly registered motor vehicle.

SECTION 316. IC 9-29-5-13, AS AMENDED BY P.L.210-2005,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) This section does not apply to a vehicle or
person exempt from registration under IC 9-18.

(b) The license registration fee for a motor vehicle, trailer, or
semitrailer and tractor operated primarily as a farm truck, farm trailer,
or farm semitrailer and tractor:

(1) having a declared gross weight of at least eleven thousand
(11,000) pounds; and
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(2) used by the owner or guest occupant in connection with
agricultural pursuits usual and normal to the user's farming
operation;

is fifty percent (50%) of the amount listed in this chapter for a truck,
trailer, or semitrailer and tractor of the same declared gross weight.

SECTION 317. IC 9-29-5-13.5, AS AMENDED BY P.L.191-2007,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.5. (a) This section applies to a truck, trailer, or
semitrailer and tractor for which a license registration fee provided in
section 13(b) of this chapter has been paid.

(b) Except as provided in subsections (d) and (e), if the owner of a
truck, trailer, or semitrailer and tractor described in subsection (a)
begins to operate the truck, trailer, or semitrailer and tractor in the
conduct of a commercial enterprise or for the transportation of farm
products after the commodities have entered the channels of commerce
during a registration year for which the license registration fee under
section 13(b) of this chapter has been paid, the owner shall pay the
amount listed in this chapter for a truck, trailer, or semitrailer and
tractor of the same declared gross weight reduced by a credit
determined under subsection (c) to license the truck, trailer, or
semitrailer and tractor.

(c) The credit provided in subsection (b) equals:
(1) the license registration fee paid under section 13(b) of this
chapter; reduced by
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) for each full or partial calendar month that has elapsed
in the registration year for which the license registration fee has
been paid.

The credit may not exceed ninety percent (90%) of the license
registration fee paid under section 13(b) of this chapter.

(d) Notwithstanding subsections (b) and (e) and IC 9-18-2-4, a
truck, trailer, or semitrailer and tractor described in subsection (a) may
be operated intrastate for the transportation of seasonal, perishable fruit
or vegetables to the first point of processing for a period that consists
of not more than a thirty (30) day period in a registration year as
provided by IC 9-21-21-4.3(a). Before a vehicle may be operated as
provided in this subsection, the owner shall pay to the bureau:

(1) any license registration fee due under section 13(b) of this
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chapter; and
(2) eight and one-half percent (8.5%) of the license registration
fee paid under section 13(b) of this chapter.

(e) Notwithstanding subsections (b) and (d) and IC 9-18-2-4, a
truck, trailer, or semitrailer and tractor described in subsection (a) may
be operated intrastate for the transportation of tomatoes or silage to the
first point of processing for a period that consists of not more than one
(1) seventy-one (71) day period in a registration year as provided by
IC 9-21-21-4.3(b). Before a vehicle may be operated as provided in this
subsection, the owner shall pay to the bureau:

(1) any license registration fee due under section 13(b) of this
chapter; and
(2) seventeen percent (17%) of the license registration fee paid
under section 13(b) of this chapter.

SECTION 318. IC 9-29-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. The fee for a
recreational vehicle, which does not include truck campers (as
defined in IC 6-6-5.1-8), is twenty dollars ($20).

SECTION 319. IC 9-29-5-26.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 26.5. The bureau may adopt rules under IC 4-22-2 to
establish the fee for a temporary registration permit issued under
IC 9-18-7-1.5. However, the amount of the fee may not exceed
seventy-five dollars ($75).

SECTION 320. IC 9-29-5-34 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 34. A vehicle registered under IC 9-18-21 is subject to
an annual registration fee and any other fee or tax required of a person
registering a vehicle under this title.

SECTION 321. IC 9-29-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. Whenever a permit
is issued by the bureau Indiana department of transportation under
IC 9-20-6, the bureau Indiana department of transportation shall fix
the fee to be paid. and Upon payment of the fee, the bureau Indiana
department of transportation shall validate the permit. The revenue
from the fee shall be credited to the state highway fund.

SECTION 322. IC 9-29-7-2.5, AS ADDED BY P.L.110-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. The fee for a duplicate or corrected
certificate of salvage title is four dollars ($4).
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SECTION 323. IC 9-30-2-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to sections 4 and 5 of this
chapter by P.L.99-1996 apply to arrests made after June 30, 1996.

SECTION 324. IC 9-30-3-8, AS AMENDED BY P.L.206-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The court may issue a warrant for the arrest
of a defendant who is an Indiana resident and who fails to appear or
answer a traffic information and summons or a complaint and summons
served upon the defendant. If the warrant is not executed within thirty
(30) days after issue, the court shall promptly forward the court copy
of the traffic information and summons or complaint and summons to
the bureau indicating that the defendant failed to appear in court as
ordered. The court shall then mark the case as failure to appear on the
court's records.

(b) If a defendant who is not an Indiana resident fails to appear or
answer a traffic summons served upon the defendant and upon which
the information or complaint has been filed thirty (30) days after the
return date of the information and summons or complaint and
summons, the court shall promptly forward the court copy of the traffic
information and summons or complaint and summons to the bureau.
The bureau shall notify the motor vehicle commission of the state of
the nonresident defendant of the defendant's failure to appear and also
of any action taken by the bureau relative to the Indiana driving
privileges of the defendant. If the defendant fails to appear or otherwise
answer within thirty (30) days, the court shall mark the case as failure
to appear on the court's records.

(c) The court may suspend the driving privileges of a defendant
who fails to satisfy a judgment entered against the defendant for:

(1) violation of a traffic ordinance; or
(2) commission of a traffic infraction;

by a date set by the court under IC 34-28-5-6. The court shall
forward notice to the bureau indicating that the defendant failed
to pay as ordered.

(c) (d) If the bureau receives a copy of the traffic information and
summons or complaint and summons for failure to appear in court or
a notice of failure to pay under subsection (c), either on a form
prescribed by the bureau or in an electronic format prescribed by the
division of state court administration, the bureau shall suspend the
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driving privileges of the defendant until the defendant appears in court
and the case has been disposed of, or until the date payment is
received by the court. The order of suspension may be served upon
the defendant by mailing the order by first class mail to the defendant
at the last address shown for the defendant in the records of the bureau.
The order takes effect on the date the order is mailed.

(d) (e) For nonresidents of Indiana, the order of suspension shall be
mailed to the defendant at the address given to the arresting officer or
the clerk of court by the defendant as shown by the traffic information
or complaint. The order takes effect on the date of mailing. A copy of
the order shall also be sent to the motor vehicle bureau of the state of
the nonresident defendant. If:

(1) the defendant's failure to appear in court has been certified to
the bureau under this chapter; and
(2) the defendant subsequently appears in court to answer the
charges against the defendant;

the court shall proceed to hear and determine the case in the same
manner as other cases pending in the court. Upon final determination
of the case, the court shall notify the bureau of the determination either
in an electronic format or upon forms prescribed by the bureau. The
notification shall be made by the court within ten (10) days after the
final determination of the case, and information from the original copy
of the traffic information and summons or complaint and summons
must accompany the notification.

SECTION 325. IC 9-30-3-11, AS AMENDED BY P.L.206-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) Before accepting a plea of guilty to a
misdemeanor traffic offense, the court shall inform the defendant of the
defendant's rights, including the right to:

(1) engage counsel;
(2) a reasonable continuance to engage counsel to subpoena
witnesses;
(3) have process issued by the court, without expense to the
defendant, to compel the attendance of witnesses in the
defendant's behalf;
(4) testify or not to testify in the defendant's own behalf;
(5) a trial by jury; and
(6) appeal.
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(b) The court shall inform each defendant charged with a traffic
offense other than a nonmoving traffic offense, if the defendant is
convicted or judgment is entered against the defendant, that a record of
the conviction or judgment will be sent to the bureau or the motor
vehicle bureau of the state where the defendant received a license to
drive to become a part of the defendant's driving record.

(c) The court shall keep a full record of every case in which a person
is charged with a traffic offense other than a nonmoving traffic offense.
Within ten (10) days after the conviction, judgment, or forfeiture of
security deposit of a person, the court shall forward a copy of the
judgment in an electronic format or an abstract as prescribed by
IC 9-25-6-8. IC 9-30-13-0.5. The abstract comprises the original copy
of the traffic information and summons or complaint and summons if
the conviction, judgment, or forfeiture of security deposit has been
entered on that copy. However, instead of the original copy, the court
may, subject to the approval of the bureau, send the information in an
electronic format or in the form of a chemical based, magnetic, or
machine readable media. Records of nonmoving traffic offenses are not
required to be forwarded to the bureau.

(d) One (1) year after the abstract has been forwarded, the court may
destroy the remaining court copies of the information and summons or
complaint and summons and related pleadings if an order book entry
of the copy has been made and the original copy has been sent to the
bureau. of motor vehicles.

(e) Upon the failure of a court officer to comply with subsection (c),
the officer is liable on the officer's official bond for a civil penalty of
one hundred dollars ($100) accruing to the state, which may be
recovered, together with the costs of the suit, in a civil action brought
by the attorney general in the name of the state on relation of the
attorney general. Each failure by an officer constitutes a separate cause
of action.

SECTION 326. IC 9-30-3-12, AS AMENDED BY P.L.106-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) If during any twelve (12) month period a
person has committed moving traffic violations for which the person
has:

(1) been convicted of at least two (2) traffic misdemeanors;
(2) had at least two (2) traffic judgments entered against the
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person; or
(3) been convicted of at least one (1) traffic misdemeanor and has
had at least one (1) traffic judgment entered against the person;

the bureau may require the person to attend and satisfactorily complete
a defensive driving school program approved by the bureau. The
person shall pay all applicable fees required by the bureau.

(b) This subsection applies to an individual who holds a
probationary license under IC 9-24-11-3 or IC 9-24-11-3.3 or is less
than eighteen (18) years of age. An individual is required to attend and
satisfactorily complete a defensive driving school program approved
by the bureau if either of the following occurs at least twice or if both
of the following have occurred when the individual was less than
eighteen (18) years of age:

(1) The individual has been convicted of a moving traffic offense
(as defined in section 14(a) of this chapter), other than an offense
that solely involves motor vehicle equipment.
(2) The individual has been the operator of a motor vehicle
involved in an accident for which a report is required to be filed
under IC 9-26-2.

The individual shall pay all applicable fees required by the bureau.
(c) The bureau may suspend the driving license privileges of any

person who:
(1) fails to attend a defensive driving school program; or
(2) fails to satisfactorily complete a defensive driving school
program;

as required by this section.
(d) Notwithstanding IC 33-37-4-2, any court may suspend one-half

(1/2) of each applicable court cost (including fees) for which a person
is liable due to a traffic violation if the person enrolls in and completes
a defensive driving school or a similar school conducted by an agency
of the state or local government.

SECTION 327. IC 9-30-3-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. In a proceeding,
prosecution, or hearing where the prosecuting attorney must prove that
the defendant had a prior conviction for an offense under this title, the
relevant portions of a certified computer printout or electronic copy as
set forth in IC 9-14-3-4 made from the records of the bureau are
admissible as prima facie evidence of the prior conviction. However,
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the prosecuting attorney must establish that the document identifies the
defendant by the defendant's driving driver's license number or by any
other identification method utilized by the bureau.

SECTION 328. IC 9-30-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) If a person has
been found to have committed a traffic offense, the court may do the
following:

(1) Require the person to attend and satisfactorily complete a
driver improvement course that has been approved by the court
and the bureau or by the bureau.
(2) Place the person on probation for up to one (1) year.
(3) Suspend the person's driver's license driving privileges for up
to thirty (30) days.

(b) A driver improvement course required under subsection (a) may
be financed by assessing a reasonable charge as determined by the
course provider and approved by the bureau.

SECTION 329. IC 9-30-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) A person
aggrieved by an order or act of the bureau under section 1 or 2 of this
chapter may, within fifteen (15) days after notice is given, file a
petition in the circuit or superior court of the county in which the
person resides. If the person is a nonresident, the person may file a
petition for review in the Marion County circuit court.

(b) The petitioner must state facts showing how the order or act of
the bureau is wrongful or unlawful, but the filing of a petition does not
suspend the order or act unless a stay is allowed by a judge of the court
pending final determination of the review on a showing of reasonable
probability that the order or act is wrongful or unlawful.

(c) The court shall, within six (6) months of the date of the filing of
the petition, hear the petition, take testimony, and examine the facts of
the case. The court may, in disposing of the issues, modify, affirm, or
reverse the order or act of the bureau in whole or in part and shall make
an appropriate order. If the petition has not been heard within six (6)
months from the date of the filing, the original order or act of the
bureau shall be reinstated in full force and effect.

SECTION 330. IC 9-30-4-6, AS AMENDED BY P.L.100-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Whenever the bureau suspends or revokes
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the current driver's license upon receiving a record of the conviction of
a person for any offense under the motor vehicle laws not enumerated
under subsection (b), the bureau may also suspend any of the
certificates of registration and license plates issued for any motor
vehicle registered in the name of the person so convicted. However, the
bureau may not suspend the evidence of registration, unless otherwise
required by law, if the person has given or gives and maintains during
the three (3) years following the date of suspension or revocation proof
of financial responsibility in the future in the manner specified in this
section.

(b) The bureau shall suspend or revoke without notice or hearing the
current driver's license and all certificates of registration and license
plates issued or registered in the name of a person who is convicted of
any of the following:

(1) Manslaughter or reckless homicide resulting from the
operation of a motor vehicle.
(2) Perjury or knowingly making a false affidavit to the
department under this chapter or any other law requiring the
registration of motor vehicles or regulating motor vehicle
operation upon the highways.
(3) A felony under Indiana motor vehicle laws or felony in the
commission of which a motor vehicle is used.
(4) Three (3) charges of criminal recklessness involving the use
of a motor vehicle within the preceding twelve (12) months.
(5) Failure to stop and give information or assistance or failure to
stop and disclose the person's identity at the scene of an accident
that has resulted in death, personal injury, or property damage in
excess of two hundred dollars ($200).
(6) Possession, distribution, manufacture, cultivation, transfer,
use, or sale of a controlled substance or counterfeit substance, or
attempting or conspiring to possess, distribute, manufacture,
cultivate, transfer, use, or sell a controlled substance or
counterfeit substance.

(c) The license of a person shall also be suspended upon conviction
in another jurisdiction for any offense described in subsections (b)(1),
(b)(2), (b)(3), (b)(4), and (b)(5), except if property damage is less than
two hundred dollars ($200), the bureau may determine whether the
driver's license and certificates of registration and license plates shall
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be suspended or revoked. The license of a person shall also be
suspended upon conviction in another jurisdiction for any offense
described in subsection (b)(6).

(d) A suspension or revocation remains in effect and a new or
renewal license may not be issued to the person and a motor vehicle
may not be registered in the name of the person as follows:

(1) Except as provided in subdivisions (2), (3), (4), and (5), and
subject to section 6.5 of this chapter, for six (6) months from the
date of conviction or on the date on which the person is otherwise
eligible for a license, whichever is later. Except as provided in
IC 35-48-4-15, this includes a person convicted of a crime for
which the person's license is suspended or revoked under
subsection (b)(6).
(2) Subject to section 6.5 of this chapter, upon conviction of an
offense described in subsection (b)(1), for a fixed period of not
less than two (2) years and not more than five (5) years, to be
fixed by the bureau based upon recommendation of the court
entering a conviction. A new or reinstated license may not be
issued to the person unless that person, within the three (3) years
following the expiration of the suspension or revocation, gives
and maintains in force at all times during the effective period of
a new or reinstated license proof of financial responsibility in the
future in the manner specified in this chapter. However, the
liability of the insurance carrier under a motor vehicle liability
policy that is furnished for proof of financial responsibility in the
future as set out in this chapter becomes absolute whenever loss
or damage covered by the policy occurs, and the satisfaction by
the insured of a final judgment for loss or damage is not a
condition precedent to the right or obligation of the carrier to
make payment on account of loss or damage, but the insurance
carrier has the right to settle a claim covered by the policy. If the
settlement is made in good faith, the amount shall be deductive
from the limits of liability specified in the policy. A policy may
not be canceled or annulled with respect to a loss or damage by an
agreement between the carrier and the insured after the insured
has become responsible for the loss or damage, and a cancellation
or annulment is void. The policy may provide that the insured or
any other person covered by the policy shall reimburse the
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insurance carrier for payment made on account of any loss or
damage claim or suit involving a breach of the terms, provisions,
or conditions of the policy. If the policy provides for limits in
excess of the limits specified in this chapter, the insurance carrier
may plead against any plaintiff, with respect to the amount of the
excess limits of liability, any defenses that the carrier may be
entitled to plead against the insured. The policy may further
provide for prorating of the insurance with other applicable valid
and collectible insurance. An action does not lie against the
insurance carrier by or on behalf of any claimant under the policy
until a final judgment has been obtained after actual trial by or on
behalf of any claimant under the policy.
(3) Subject to section 6.5 of this chapter, for the period ordered by
a court under IC 35-48-4-15.
(4) Subject to section 6.5 of this chapter, if the person is convicted
of a felony involving the use of a motor vehicle under
IC 35-44-3-3(b) and the person:

(A) exceeded the speed limit by at least twenty (20) miles per
hour;
(B) committed criminal recklessness with a vehicle
(IC 35-42-2-2)); or
(C) engaged in aggressive driving (as defined in
IC 9-21-8-55(b));

while committing the felony, for one (1) year after the date the
person was convicted. The convicted person has the burden of
applying for a new or renewal license and establishing that the
one (1) year period described in this subdivision and subject to
section 6.5 of this chapter has elapsed.
(5) Subject to section 6.5 of this chapter, if the person is convicted
of a felony involving the use of a motor vehicle under
IC 35-44-3-3(b), the person:

(A) exceeded the speed limit by at least twenty (20) miles per
hour;
(B) committed criminal recklessness with a vehicle
(IC 35-42-2-2); or
(C) engaged in aggressive driving (as defined in
IC 9-21-8-55(b);

while committing the felony, and the person has a prior unrelated



P.L.125—2012 2329

conviction for a felony under IC 35-44-3-3(b), for two (2) years
after the date the person was convicted. The convicted person has
the burden of applying for a new or renewal license and
establishing that the two (2) year period described in this
subdivision and subject to section 6.5 of this chapter has elapsed.

(e) The bureau may take action as required in this section upon
receiving satisfactory evidence of a conviction of a person in another
state.

(f) For the purpose of this chapter, "conviction" includes any of the
following:

(1) A conviction upon a plea of guilty.
(2) A determination of guilt by a jury or court, even if:

(A) no sentence is imposed; or
(B) a sentence is suspended.

(3) A forfeiture of bail, bond, or collateral deposited to secure the
defendant's appearance for trial, unless the forfeiture is vacated.
(4) A payment of money as a penalty or as costs in accordance
with an agreement between a moving traffic violator and a traffic
violations bureau.

(g) A suspension or revocation under this section or under
IC 9-25-6-8 IC 9-30-13-0.5 stands pending appeal of the conviction to
a higher court and may be set aside or modified only upon the receipt
by the bureau of the certificate of the court reversing or modifying the
judgment that the cause has been reversed or modified. However, if the
suspension or revocation follows a conviction in a court of no record
in Indiana, the suspension or revocation is stayed pending appeal of the
conviction to a court of record.

(h) A person aggrieved by an order or act of the bureau under this
section or IC 9-25-6-8 IC 9-30-13-0.5 may file a petition for a court
review.

SECTION 331. IC 9-30-4-6.5, AS ADDED BY P.L.100-2010,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.5. If a person receives a sentence that includes:

(1) a term of incarceration; and
(2) a license suspension of the person's driving privileges under
this chapter;

the license suspension of driving privileges begins on the date the
person is released from incarceration and not on the date the person is



2330 P.L.125—2012

convicted.
SECTION 332. IC 9-30-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) A person whose
certificate of registration has been suspended or revoked, with
restoration or the issuance of a new certificate being contingent upon
the furnishing of proof of financial responsibility, and who, during the
suspension or revocation or in the absence of full authorization from
the bureau, operates the motor vehicle upon a highway or knowingly
permits the motor vehicle to be operated by another person upon a
highway except as permitted under this chapter commits a Class C
misdemeanor.

(b) A person with a restricted license issued by the bureau driving
privileges who operates a motor vehicle upon a highway in violation
of the terms and conditions specified on for the restricted license
driving privileges commits a Class C misdemeanor.

SECTION 333. IC 9-30-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) Upon the filing
of a complaint in writing with the bureau against a person holding a
current driver's license or permit or applying for a current driver's
license, permit, or a renewal, the bureau may cite the person for a
hearing to consider the suspension or revocation of the person's
license, permit, or driving privileges upon any of the following
charges:

(1) That the person has committed an offense for the conviction
of which mandatory revocation of license is provided.
(2) That the person has, by reckless or unlawful operation of a
motor vehicle, caused or contributed to an accident resulting in
death or injury to any other person or property damage.
(3) That the person is incompetent to drive a motor vehicle or is
afflicted with mental or physical infirmities or disabilities
rendering it unsafe for the person to drive a motor vehicle.
(4) That the person is a reckless or negligent driver of a motor
vehicle or has committed a violation of a motor vehicle law.

(b) Whenever the bureau issues a citation upon a complaint in
writing for any of the reasons set out in this section, the bureau shall
immediately notify the licensee or permit holder of the time and place
of the hearing. and afford the person an opportunity of a hearing in the
county in which the person so cited and against whom the complaint is
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filed resides before the bureau or a deputy or an agent of the bureau
designated for the purpose of the hearing. The citation must state the
time, date, and place where the hearing will be held and that the
licensee or permit holder has the right to appear and to be heard. At the
hearing the bureau or the deputy or agent may issue an order of
suspension or revocation of, or decline to suspend or revoke, or issue
the license, or permit, or driving privileges of the person.

(c) The bureau or the deputy or agent may suspend or revoke the
current driver's license, permit, or driving privileges of a person and
any of the certificates of registration and license plates for a motor
vehicle or require the person cited to operate for a period of one (1)
year under a restricted license driving privileges and make the reports
the bureau requires.

(d) The bureau or the deputy or agent may subpoena witnesses,
administer oaths, and take testimony. The failure of the defendant to
appear at the time and place of the hearing after notice as provided in
this section does not prevent the hearing, the taking of testimony, and
the determination of the matter.

(e) Testimony or a record of suspension or revocation of a current
driver's license, a permit, or driving privileges in the custody of the
bureau following a hearing is not admissible as evidence:

(1) in any court in any action at law for negligence; or
(2) in any civil action brought against a person so cited by the
bureau under this chapter.

(f) The bureau may suspend or revoke the license, permit, or
driving privileges of an Indiana resident for a period of not more than
one (1) year upon receiving notice of the conviction of the person in
another state of an offense that, if committed in Indiana, would be
grounds for the suspension or revocation of the license, permit, or
driving privileges. The bureau may, upon receiving a record of the
conviction in Indiana of a nonresident driver of a motor vehicle of an
offense under Indiana motor vehicle laws, forward a certified copy of
the record to the motor vehicle administrator in the state where the
person convicted is a resident.

(g) The bureau may not suspend a current driver's license, a permit,
or driving privileges for more than one (1) year and upon suspending
or revoking any license or permit shall require that the license or
permit be surrendered to the bureau.
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(h) A suspension or revocation under this section stands pending
any proceeding for review of an action of the bureau taken under this
section.

(i) In addition to any other power, the bureau may modify, amend,
or cancel any order or determination during the time within which a
judicial review could be had. A person aggrieved by the order or act
may have a judicial review under sections 10 and 11 of this chapter.

SECTION 334. IC 9-30-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) Whenever the
bureau is authorized or required to give notice under this chapter or any
other law regulating the operation of vehicles, unless a different
method of giving notice is otherwise expressly prescribed, the notice
may be given either by personal delivery to the person to be notified or
by deposit with the United States Postal Service of the notice by first
class mail.

(b) A person who, after notification, fails to return or surrender to
the bureau upon demand a suspended, revoked, or canceled current
invalidated driver's license, or permit, certificate of registration, or
license plate commits a Class C misdemeanor. The bureau may file an
affidavit with the prosecuting attorney of the county in which the
person resides an affidavit charging the person with the offense.

SECTION 335. IC 9-30-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) A person who
causes serious bodily injury to another person when operating a motor
vehicle:

(1) with an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

(2) with a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's body; or
(3) while intoxicated;

commits a Class D felony. However, the offense is a Class C felony if
the person has a previous conviction of operating while intoxicated
within the five (5) years preceding the commission of the offense.

(b) A person who violates subsection (a) commits a separate offense
for each person whose serious bodily injury is caused by the violation
of subsection (a).
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(c) It is a defense under subsection (a)(2) that the accused person
consumed the controlled substance under a valid prescription or order
of a practitioner (as defined in IC 35-48-1) who acted in the course of
the practitioner's professional practice.

SECTION 336. IC 9-30-5-5, AS AMENDED BY P.L.102-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) A person who causes the death of another
person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

(2) with a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's blood; or
(3) while intoxicated;

commits a Class C felony. However, the offense is a Class B felony if
the person has a previous conviction of operating while intoxicated
within the five (5) years preceding the commission of the offense, or if
the person operated the motor vehicle when the person knew that the
person's driver's license, driving privilege, or permit is suspended or
revoked for a previous conviction for operating a vehicle while
intoxicated.

(b) A person at least twenty-one (21) years of age who causes the
death of another person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least
fifteen-hundredths (0.15) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath; or

(2) with a controlled substance listed in schedule I or II of
IC 35-48-2 or its metabolite in the person's blood;

commits a Class B felony.
(c) A person who causes the death of a law enforcement animal (as

defined in IC 35-46-3-4.5) when operating a motor vehicle:
(1) with an alcohol concentration equivalent to at least
eight-hundredths (0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath; or

(2) with a controlled substance listed in schedule I or II of
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IC 35-48-2 or its metabolite in the person's blood;
commits a Class D felony.

(d) A person who violates subsection (a), (b), or (c) commits a
separate offense for each person or law enforcement animal whose
death is caused by the violation of subsection (a), (b), or (c).

(e) It is a defense under subsection (a)(2), (b)(2), or (c)(2) that the
accused person consumed the controlled substance under a valid
prescription or order of a practitioner (as defined in IC 35-48-1) who
acted in the course of the practitioner's professional practice.

SECTION 337. IC 9-30-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A person who
operates a vehicle in violation of any term of a probationary license
issued under this chapter, IC 9-30-6, or IC 9-30-9 commits a Class C
infraction.

(b) In addition to any other penalty imposed under this section, the
court may suspend the person's driving privileges for a period of not
more than one (1) year.

(c) The bureau shall send notice of a judgment entered under this
section to the court that granted the defendant probationary driving
privileges.

SECTION 338. IC 9-30-5-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9.5. After June 30,
2005, Probationary driving privileges under this chapter do not apply
to a person who holds a commercial driver's license in accordance with
the federal Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(Public Law 106-159.113 Stat. 1748).

SECTION 339. IC 9-30-5-10, AS AMENDED BY SEA 154-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) In addition to a criminal penalty imposed
for an offense under this chapter, IC 35-46-9, or IC 14-15-8 (before its
repeal), the court shall, after reviewing the person's bureau driving
record and other relevant evidence, recommend the suspension of the
person's driving privileges for the fixed period of time specified under
this section. The court may require that a period of suspension
recommended under this section be imposed, if applicable, before a
period of incarceration or after a period of incarceration, or both before
and after a period of incarceration, as long as the suspension otherwise
complies with the periods established in this section.
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(b) If the court finds that the person:
(1) does not have a previous conviction of operating a vehicle or
a motorboat while intoxicated; or
(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated that occurred at least ten (10) years
before the conviction under consideration by the court;

the court shall recommend the suspension of the person's driving
privileges for at least ninety (90) days but not more than two (2) years.

(c) If the court finds that the person has a previous conviction of
operating a vehicle or a motorboat while intoxicated and the previous
conviction occurred more than five (5) years but less than ten (10)
years before the conviction under consideration by the court, the court
shall recommend the suspension of the person's driving privileges for
at least one hundred eighty (180) days but not more than two (2) years.
The court may stay the execution of that part of the suspension that
exceeds the minimum period of suspension and grant the person
probationary driving privileges for a period of time equal to the length
of the stay.

(d) If the court finds that the person has a previous conviction of
operating a vehicle or a motorboat while intoxicated and the previous
conviction occurred less than five (5) years before the conviction under
consideration by the court, the court shall recommend the suspension
of the person's driving privileges for at least one (1) year but not more
than two (2) years. The court may stay the execution of that part of the
suspension that exceeds the minimum period of suspension and grant
the person probationary driving privileges for a period of time equal to
the length of the stay. If the court grants probationary driving privileges
under this subsection, the court shall order that the probationary driving
privileges include the requirement that the person may not operate a
motor vehicle unless the motor vehicle is equipped with a functioning
certified ignition interlock device under IC 9-30-8. However, the court
may grant probationary driving privileges under this subsection without
requiring the installation of an ignition interlock device if the person is
successfully participating in a court supervised alcohol treatment
program in which the person is taking disulfiram or a similar substance
that the court determines is effective in treating alcohol abuse. The
person granted probationary driving privileges under this subsection
shall pay all costs associated with the installation of an ignition
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interlock device unless the sentencing court determines that the person
is indigent.

(e) If the conviction under consideration by the court is for an
offense under:

(1) section 4 of this chapter;
(2) section 5 of this chapter;
(3) IC 14-15-8-8(b) (before its repeal);
(4) IC 14-15-8-8(c) (before its repeal);
(5) IC 35-46-9-6(b); or
(6) IC 35-46-9-6(c);

the court shall recommend the suspension of the person's driving
privileges for at least two (2) years but not more than five (5) years.

(f) If the conviction under consideration by the court is for an
offense involving the use of a controlled substance listed in schedule
I, II, III, IV, or V of IC 35-48-2, in which a vehicle was used in the
offense, the court shall recommend the suspension or revocation of the
person's driving privileges for at least six (6) months.

(g) The bureau shall fix the period of suspension in accordance
with the recommendation of the court under this section and in
accordance with IC 9-30-6-9. If the court fails to recommend a
fixed period of suspension, the bureau shall impose the minimum
period of suspension required under this section.

SECTION 340. IC 9-30-5-11, AS AMENDED BY P.L.153-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) If a court grants a person probationary
driving privileges under section 12 of this chapter, the person may
operate a vehicle only as follows:

(1) To and from the person's place of employment.
(2) For specific purposes in exceptional circumstances.
(3) To and from a court-ordered treatment program.

(b) If the court grants the person probationary driving privileges
under section 12(a) of this chapter, that part of the court's order
granting probationary driving privileges does not take effect until the
person's driving privileges have been suspended for at least thirty (30)
days under IC 9-30-6-9.

(c) The court shall notify a person who is granted probationary
driving privileges of the following:

(1) That the probationary driving period commences when the
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bureau issues the probationary license. driving privileges.
(2) That the bureau may not issue a probationary license driving
privileges until the bureau receives a reinstatement fee from the
person, if applicable, and the person otherwise qualifies for a
license. valid driving privileges.

SECTION 341. IC 9-30-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) An order for
probationary driving privileges granted under this chapter must include
the following:

(1) A requirement that the person may not violate a traffic law.
(2) A restriction of a person's driving privileges providing for
automatic execution of the suspension of driving privileges if an
order is issued under subsection (b).
(3) A written finding by the court that the court has reviewed the
person's driving record and other relevant evidence and found that
the person qualifies for a probationary license driving privileges
under this chapter.
(4) Other reasonable terms of probation.

(b) If the court finds that the person has violated the terms of the
order granting probationary driving privileges, the court shall order
execution of that part of the sentence concerning the suspension of the
person's driving privileges.

SECTION 342. IC 9-30-5-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18. (a) If:

(1) a criminal proceeding for driving while intoxicated under
IC 9-30-5 is deferred under IC 12-23-5-1 through
IC 12-23-5-9; or
(2) a child alleged to be a delinquent child based upon the
child's violation of IC 9-30-5 voluntarily attends or is ordered
by the court under IC 31-37 to attend an alcohol and drug
services program;

the court, within ten (10) days after the defendant or child begins
the program, shall forward to the bureau a certified abstract of
program enrollment.

(b) The abstract must state the following:
(1) The defendant's or child's name, address, date of birth,
and driver's license number.
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(2) The name and location of the alcohol and drug services
program that the defendant or child is attending.

SECTION 343. IC 9-30-6-4.3, AS AMENDED BY P.L.1-2007,
SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.3. (a) This section applies only to a person
whose motor vehicle has been seized under IC 34-24-1-1(15).

(b) If the bureau receives an order from a court recommending that
the bureau not register a motor vehicle in the name of a person whose
motor vehicle has been seized under IC 34-24-1-1(15), the bureau may
not register a motor vehicle in the name of the person whose motor
vehicle has been seized until the person proves that the person
possesses a current driving driver's license with valid driving
privileges.

SECTION 344. IC 9-30-6-8, AS AMENDED BY SEA 154-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Whenever a judicial officer has determined
that there was probable cause to believe that a person has violated
IC 9-30-5, IC 35-46-9, or IC 14-15-8 (before its repeal), the clerk of the
court shall forward:

(1) a copy of the affidavit; and
(2) a bureau certificate as described in section 16 of this chapter;

to the bureau.
(b) The probable cause affidavit required under section 7(b)(2) of

this chapter must do the following:
(1) Set forth the grounds for the arresting officer's belief that there
was probable cause that the arrested person was operating a
vehicle in violation of IC 9-30-5 or a motorboat in violation of
IC 35-46-9 or IC 14-15-8 (before its repeal).
(2) State that the person was arrested for a violation of IC 9-30-5
or operating a motorboat in violation of IC 35-46-9 or IC 14-15-8
(before its repeal).
(3) State whether the person:

(A) refused to submit to a chemical test when offered; or
(B) submitted to a chemical test that resulted in prima facie
evidence that the person was intoxicated.

(4) Be sworn to by the arresting officer.
(c) Except as provided in subsection (d), if it is determined under

subsection (a) that there was probable cause to believe that a person
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has violated IC 9-30-5, IC 35-46-9, or IC 14-15-8 (before its repeal), at
the initial hearing of the matter held under IC 35-33-7-1

(1) the court shall recommend immediate suspension of the
person's driving privileges to take effect on the date the order is
entered,
(2) the court shall order the person to surrender all driver's
licenses, permits, and receipts; and
(3) the clerk shall forward the following to the bureau

(A) The person's license or permit surrendered under this
section or section 3 or 7 of this chapter.
(B) a copy of the order recommending immediate suspension
of driving privileges.

(d) If it is determined under subsection (a) that there is probable
cause to believe that a person violated IC 9-30-5, the court may, as an
alternative to a license suspension of the person's driving privileges
under subsection (c)(1), (c), issue an order recommending that the
person be prohibited from operating a motor vehicle unless the motor
vehicle is equipped with a functioning certified ignition interlock
device under IC 9-30-8 until the bureau is notified by a court that the
criminal charges against the person have been resolved.

SECTION 345. IC 9-30-6-9, AS AMENDED BY P.L.94-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This section does not apply if an ignition
interlock device order is issued under section 8(d) of this chapter.

(b) If the affidavit under section 8(b) of this chapter states that a
person refused to submit to a chemical test, the bureau shall suspend
the driving privileges of the person:

(1) for:
(A) one (1) year; or
(B) if the person has at least one (1) previous conviction for
operating while intoxicated, two (2) years; or

(2) until the suspension is ordered terminated under IC 9-30-5.
(c) If the affidavit under section 8(b) of this chapter states that a

chemical test resulted in prima facie evidence that a person was
intoxicated, the bureau shall suspend the driving privileges of the
person:

(1) for one hundred eighty (180) days; or
(2) until the bureau is notified by a court that the charges have
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been disposed of;
whichever occurs first.

(d) Whenever the bureau is required to suspend a person's driving
privileges under this section, the bureau shall immediately do the
following:

(1) Mail a notice to the person's last known address that must state
that the person's driving privileges will be suspended for a
specified period, commencing:

(A) five (5) days after the date of the notice; or
(B) on the date the court enters an order recommending
suspension of the person's driving privileges under section 8(c)
of this chapter;

whichever occurs first.
(2) Notify the person of the right to a judicial review under
section 10 of this chapter.

(e) Notwithstanding IC 4-21.5, an action that the bureau is required
to take under this article is not subject to any administrative
adjudication under IC 4-21.5.

(f) If a person is granted probationary driving privileges under
IC 9-30-5 and the bureau has not received the probable cause affidavit
described in section 8(b) of this chapter, the bureau shall suspend the
person's driving privileges for a period of thirty (30) days. After the
thirty (30) day period has elapsed, the bureau shall, upon receiving a
reinstatement fee, if applicable, from the person who was granted
probationary driving privileges, issue the person probationary license
driving privileges if the person otherwise qualifies. for a license.

(g) If the bureau receives an order granting probationary driving
privileges to a person who, according to the records of the bureau,
has a prior conviction for operating while intoxicated, the bureau shall
do the following:

(1) Issue the person a probationary license driving privileges and
notify the prosecuting attorney of the county from which the order
was received that the person is not eligible for a probationary
license. driving privileges.
(2) Send a certified copy of the person's driving record to the
prosecuting attorney.

The prosecuting attorney shall, in accordance with IC 35-38-1-15,
petition the court to correct the court's order. If the bureau does not
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receive a corrected order within sixty (60) days, the bureau shall notify
the attorney general, who shall, in accordance with IC 35-38-1-15,
petition the court to correct the court's order.

SECTION 346. IC 9-30-6-12, AS AMENDED BY P.L.109-2011,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) If a court recommends suspension of the
driving privileges under this chapter, IC 9-30-5, or IC 9-30-9,

(1) the bureau shall comply fix the period of suspension in
accordance with the recommendation of suspension, and the
driving privileges of the person remain suspended for the period
set by the court. and
(2) the person shall surrender to If the court all licenses, permits,
or receipts issued to the person, and the court shall immediately
forward the licenses, permits, or receipts to fails to recommend
a fixed period of suspension, the bureau with shall impose the
abstract minimum period of conviction or judgment. suspension
required by statute.

(b) Except as provided in subsection (c), during the three (3) years
following the termination of the suspension the person's driving
privileges remain suspended until the person provides proof of future
financial responsibility in force under IC 9-25.

(c) If a court recommends suspension of a person's driving
privileges for a conviction under IC 9-30-5, during the three (3) years
following the termination of the suspension the person's driving
privileges remain suspended until the person provides proof of future
financial responsibility in force under IC 9-25. However, if a court
recommends suspension of the driving privileges of a person who is
arrested for or charged with an offense committed under IC 9-30-5, the
person is not required to provide proof of future financial responsibility
under IC 9-25 unless the person is convicted under IC 9-30-5.

(d) If at any time during the three (3) years following the
termination of the suspension imposed under subsection (a) a person
who has provided proof of future financial responsibility under IC 9-25
fails to maintain the proof, the bureau shall suspend the person's
driving privileges until the person again provides proof of future
financial responsibility under IC 9-25.

(e) An agency action under this section is not subject to IC 4-21.5.
SECTION 347. IC 9-30-6-13, AS AMENDED BY P.L.42-2011,
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SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. If a court orders the bureau to rescind an
ignition interlock device requirement or reinstate a person's driving
privileges under this article, the bureau shall comply with the order.
Unless the order for reinstatement is issued under section 11(a)(2) of
this chapter, the bureau shall also do the following:

(1) Remove any record of the ignition interlock device
requirement or suspension from the bureau's recordkeeping
system. official driving record of the person.
(2) Reinstate the privileges without cost to the person.

SECTION 348. IC 9-30-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. As used in this
chapter, "license" includes any type of license or permit to operate a
motor vehicle issued by the bureau to operate the type of vehicle
being driven.

SECTION 349. IC 9-30-10-4, AS AMENDED BY P.L.28-2010,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A person who has accumulated at least two
(2) judgments within a ten (10) year period for any of the following
violations, singularly or in combination, and not arising out of the same
incident, and with at least one (1) violation occurring after March 31,
1984, is a habitual violator:

(1) Reckless homicide resulting from the operation of a motor
vehicle.
(2) Voluntary or involuntary manslaughter resulting from the
operation of a motor vehicle.
(3) Failure of the driver of a motor vehicle involved in an accident
resulting in death or injury to any person to stop at the scene of
the accident and give the required information and assistance.
(4) Operation of a vehicle while intoxicated resulting in death.
(5) Before July 1, 1997, operation of a vehicle with at least
ten-hundredths percent (0.10%) alcohol in the blood resulting in
death.
(6) After June 30, 1997, and before July 1, 2001, operation of a
vehicle with an alcohol concentration equivalent to at least
ten-hundredths (0.10) gram of alcohol per:

(A) one hundred (100) milliliters of the blood; or
(B) two hundred ten (210) liters of the breath;
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resulting in death.
(7) After June 30, 2001, operation of a vehicle with an alcohol
concentration equivalent to at least eight-hundredths (0.08) gram
of alcohol per:

(A) one hundred (100) milliliters of the blood; or
(B) two hundred ten (210) liters of the breath;

resulting in death.
(b) A person who has accumulated at least three (3) judgments

within a ten (10) year period for any of the following violations,
singularly or in combination, and not arising out of the same incident,
and with at least one (1) violation occurring after March 31, 1984, is a
habitual violator:

(1) Operation of a vehicle while intoxicated.
(2) Before July 1, 1997, operation of a vehicle with at least
ten-hundredths percent (0.10%) alcohol in the blood.
(3) After June 30, 1997, and before July 1, 2001, operation of a
vehicle with an alcohol concentration equivalent to at least
ten-hundredths (0.10) gram of alcohol per:

(A) one hundred (100) milliliters of the blood; or
(B) two hundred ten (210) liters of the breath.

(4) After June 30, 2001, operation of a vehicle with an alcohol
concentration equivalent to at least eight-hundredths (0.08) gram
of alcohol per:

(A) one hundred (100) milliliters of the blood; or
(B) two hundred ten (210) liters of the breath.

(5) Operating a motor vehicle while the person's license to do so
has been suspended or revoked as a result of the person's
conviction of an offense under IC 9-1-4-52 (repealed July 1,
1991), IC 9-24-18-5(b) (repealed July 1, 2000), IC 9-24-19-2, or
IC 9-24-19-3. or IC 9-24-19-5.
(6) Operating a motor vehicle without ever having obtained a
license to do so.
(7) Reckless driving.
(8) Criminal recklessness involving the operation of a motor
vehicle.
(9) Drag racing or engaging in a speed contest in violation of law.
(10) Violating IC 9-4-1-40 (repealed July 1, 1991), IC 9-4-1-46
(repealed July 1, 1991), IC 9-26-1-1(1), IC 9-26-1-1(2),
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IC 9-26-1-1(4), IC 9-26-1-2(1), IC 9-26-1-2(2), IC 9-26-1-3, or
IC 9-26-1-4.
(11) Any felony under an Indiana motor vehicle statute or any
felony in the commission of which a motor vehicle is used.

A judgment for a violation enumerated in subsection (a) shall be added
to the violations described in this subsection for the purposes of this
subsection.

(c) A person who has accumulated at least ten (10) judgments
within a ten (10) year period for any traffic violation, except a parking
or an equipment violation, of the type required to be reported to the
bureau, singularly or in combination, and not arising out of the same
incident, and with at least one (1) violation occurring after March 31,
1984, is a habitual violator. However, at least one (1) of the judgments
must be for a violation enumerated in subsection (a) or (b). A judgment
for a violation enumerated in subsection (a) or (b) shall be added to the
judgments described in this subsection for the purposes of this
subsection.

(d) For purposes of this section, a judgment includes a judgment in
any other jurisdiction in which the elements of the offense for which
the conviction was entered are substantially similar to the elements of
the offenses described in subsections (a) and (b).

(e) For purposes of this section, the offense date is used when
determining the number of judgments accumulated within a ten
(10) year period.

SECTION 350. IC 9-30-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) A person who has
received a notice under section 5 of this chapter may notify the bureau,
in writing, on forms provided by the bureau, that the bureau's records
contain a material error with respect to the person's driving record. If
a person so notifies the bureau, the bureau shall, within thirty (30) days
after the date the notice was received by the bureau, determine whether
a material error was made with respect to the person's driving record.

(b) If the bureau determines that a material error was made with
respect to the person's driving record, the bureau shall:

(1) prevent the suspension of; or
(2) reinstate;

the person's driving privileges.
(c) The bureau shall notify the prosecuting attorney of the county
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where the record originated that the bureau has determined that a
material error exists. The prosecuting attorney is entitled to respond to
the bureau's determination.

(d) An action taken or a determination made by the bureau under
this chapter is not subject to IC 4-21.5. However, the person may file
a petition for judicial review under this chapter.

SECTION 351. IC 9-30-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) If a person files
a petition for judicial review under section 6 of this chapter, the court
shall promptly hold a hearing. The petition must be filed and the
hearing must be held in accordance with section 7 of this chapter.

(b) If the court finds that the petitioner is not a habitual violator, the
court shall order the bureau to reinstate the driving privileges of the
person.

(c) If the court finds that the petitioner is a habitual violator, the
person's driving privileges remain suspended, unless the court places
the person on probation under section 9 of this chapter.

(d) The findings of the court under this section constitute a final
judgment from which either party may appeal. An appeal does not
act as a stay of the findings and orders of the court.

SECTION 352. IC 9-30-10-9, AS AMENDED BY P.L.109-2011,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) After June 30, 2005, This section does not
apply to a person who:

(1) holds a commercial driver's license; and
(2) has been charged with an offense involving the operation of
a motor vehicle in accordance with the federal Motor Carrier
Safety Improvement Act of 1999 (MCSIA) (Public Law
106-159.113 Stat. 1748).

(b) If a court finds that a person:
(1) is a habitual violator under section 4(c) of this chapter;
(2) has not been previously placed on probation under this section
by a court;
(3) operates a vehicle for commercial or business purposes, and
the person's mileage for commercial or business purposes:

(A) is substantially in excess of the mileage of an average
driver; and
(B) may have been a factor that contributed to the person's
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poor driving record; and
(4) does not have:

(A) a judgment for a violation enumerated in section 4(a) of
this chapter; or
(B) at least three (3) judgments (singularly or in combination
and not arising out of the same incident) of the violations
enumerated in section 4(b) of this chapter;

the court may place the person on probation in accordance with
subsection (d).

(c) If a court finds that a person:
(1) is a habitual violator under section 4(b) of this chapter;
(2) has not been previously placed on probation under this section
by a court;
(3) does not have a judgment for any violation listed in section
4(a) of this chapter;
(4) has had the person's driving privileges suspended under this
chapter for at least five (5) consecutive years; and
(5) has not violated the terms of the person's suspension by
operating a vehicle;

the court may place the person on probation in accordance with
subsection (d). However, if the person has any judgments for operation
of a vehicle before July 1, 2001, while intoxicated or with an alcohol
concentration equivalent to at least ten-hundredths (0.10) gram of
alcohol per one hundred (100) milliliters of the blood or two hundred
ten (210) liters of the breath, or for the operation of a vehicle after June
30, 2001, while intoxicated or with an alcohol concentration equivalent
to at least eight-hundredths (0.08) gram of alcohol per one hundred
(100) milliliters of the blood or two hundred ten (210) liters of the
breath, the court, before the court places a person on probation under
subsection (d), must find that the person has successfully fulfilled the
requirements of a rehabilitation program certified by one (1) or both of
the following:

(A) the division of mental health and addiction or
(B) the Indiana judicial center.

(d) Whenever a court places a habitual violator on probation, the
court:

(1) shall record each of the court's findings under this section in
writing;
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(2) shall obtain the person's driver's license or permit and send the
license or permit to the bureau;
(3) shall direct the person to apply to the bureau for a restricted
driver's license;
(4) shall order the bureau to issue the person an appropriate
license;
(5) (2) shall place order the bureau to issue the person on
probation probationary driving privileges for a fixed period of
not less than three (3) years and not more than ten (10) years;
(6) (3) shall attach restrictions to the person's driving privileges,
including restrictions limiting the person's driving to:

(A) commercial or business purposes or other employment
related driving;
(B) specific purposes in exceptional circumstances;
(C) rehabilitation programs; and
(D) specified hours during which the person may drive;

(7) (4) shall require the person to submit to reasonable monitoring
requirements;
(8) (5) shall order the person to file proof of future financial
responsibility for three (3) years following the date of being
placed on probation; and
(9) (6) shall impose other appropriate conditions of probation,
which must include one (1) or more of the following conditions
if the person was determined to be a habitual violator under
IC 9-30-10-4(b)(1) through IC 9-30-10-4(b)(4): and at least one
(1) of the offenses occurred within five (5) years prior to the
granting of the probationary or restricted license:

(A) An order prohibiting the person from operating a motor
vehicle or motorized bicycle with an alcohol concentration
equivalent to at least two-hundredths (0.02) gram of alcohol
per:

(i) one hundred (100) milliliters of the person's blood; or
(ii) two hundred ten (210) liters of the person's breath;

or while under the influence of any other intoxicating
substance.
(B) An order that the person submit to a method to monitor the
person's compliance with the prohibition against operating a
motor vehicle or motorized bicycle with an alcohol
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concentration equivalent to at least two-hundredths (0.02)
gram of alcohol per:

(i) one hundred (100) milliliters of the person's blood; or
(ii) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86).
(C) The court shall determine the appropriate monitoring
method, which may include one (1) or more of the following:

(i) The person may operate only a motor vehicle equipped
with an ignition interlock device.
(ii) The person must submit to a chemical test if a law
enforcement officer lawfully stops the person while
operating a motor vehicle or motorized bicycle and the law
enforcement officer requests that the person submit to a
chemical test.
(iii) The person must wear a device that detects and records
the person's use of alcohol.
(iv) The person must submit to any other reasonable
monitoring requirement as determined by the court.

(e) If a court finds that a person:
(1) is a habitual violator under section 4(b) or 4(c) of this chapter;
(2) does not have any judgments for violations under section 4(a)
of this chapter;
(3) does not have any judgments or convictions for violations
under section 4(b) of this chapter, except for judgments or
convictions under section 4(b)(5) of this chapter that resulted
from driving on a suspended license that was suspended for:

(A) the commission of infractions only; or
(B) previously driving on a suspended license;

(4) has not been previously placed on probation under this section
by a court; and
(5) has had the person's driving privileges suspended under this
chapter for at least three (3) consecutive years and has not
violated the terms of the person's suspension by operating a
vehicle for at least three (3) consecutive years;

the court may place the person on probation under the conditions
described in subsection (d) (d)(1) through (d)(5).

(f) If the bureau receives an order granting probationary
driving privileges to a person who, according to the records of the
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bureau, does not qualify under this chapter, the bureau shall do the
following:

(1) Issue the person probationary driving privileges and notify
the prosecuting attorney of the county from which the order
was received that the person is not eligible for the rescission
and reinstatement.
(2) Send a certified copy of the person's driving record to the
prosecuting attorney.

The prosecuting attorney shall, in accordance with IC 35-38-1-15,
petition the court to correct the court's order. If the bureau does
not receive a corrected order within sixty (60) days, the bureau
shall notify the attorney general, who shall, in accordance with
IC 35-38-1-15, petition the court to correct the court's order.

SECTION 353. IC 9-30-10-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. The court's findings under sections 8 and 9 of this
chapter constitute a final judgment from which either party may appeal.
An appeal does not act as a stay of the court's findings and orders.

SECTION 354. IC 9-30-10-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) Upon the filing
of a petition for revocation of probation, the court shall do the
following:

(1) Set a date for a hearing upon the petition that is not earlier
than twenty (20) days nor later than forty-five (45) days from the
date of the filing of the petition for review.
(2) Hold a hearing on the date set, unless the proceeding is
continued by order of the court.
(3) Cause notice of the hearing date to be sent to all parties.

(b) At the hearing, the prosecuting attorney must bear the burden of
proof by a preponderance of the evidence to prevail.

(c) If the court finds that the person has violated any terms of the
probation, the court shall do the following:

(1) Record each of its findings in writing.
(2) Obtain the person's driver's license.
(3) Order the bureau to suspend the person's driving privileges for
a period equal to the period of suspension originally imposed
under section 5 of this chapter.
(4) Not place the person on probation under section 9 of this
chapter.
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(d) If the court finds that the person has not violated any of the
terms of the person's probation, the court shall do the following:

(1) Record each of the court's findings in writing.
(2) Continue the person on probation for the remainder of the
probationary period.

(e) The court's findings under subsection (c) or (d) constitute a final
judgment from which either party may appeal. An appeal does not act
as a stay of the court's findings and orders.

SECTION 355. IC 9-30-10-13, AS AMENDED BY P.L.109-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) The bureau may issue a license to operate
a motor vehicle issue driving privileges to a habitual violator whose
driving privileges were suspended under section 5(b) of this chapter if
the following conditions exist:

(1) The time specified for the person's probation or the restriction
or suspension of the person's license has elapsed.
(2) The person has met all the requirements of all applicable
statutes and rules relating to the licensing of motor vehicle
operators.
(3) The person files with the bureau and maintains, for three (3)
years after filing termination of suspension, proof of future
financial responsibility in accordance with IC 9-25.
(4) If the person has a prior conviction for operating while
intoxicated, the bureau places a restriction on the person's
driver's license and driving record that indicates the person is
prohibited from operating a motor vehicle or motorized bicycle
with an alcohol concentration equivalent to at least
two-hundredths (0.02) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86) for three (3)
years after the bureau issues the driver's license to the person.
(5) The person signs a bureau form by which the person agrees
that as a condition to obtaining the driver's license the person will
submit to a chemical test at any time during the period three (3)
years after the bureau issues the driver's license to the person if a
law enforcement officer lawfully stops the person while operating
a motor vehicle or motorized bicycle and the law enforcement
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officer requests that the person submit to a chemical test.
(b) The bureau may issue a license to operate a motor vehicle to a

habitual violator whose driving privileges have been suspended for life
if the following conditions exist:

(1) The bureau has received an order for rescission of suspension
and reinstatement issued under section 15 of this chapter.
(2) The person to whom the license is to be issued has never been
convicted of a violation described in section 4(a) or 17 of this
chapter.
(3) The person has not been convicted of an offense under section
16 of this chapter more than one (1) time.
(4) The person has met all the requirements of all applicable
statutes and rules relating to the licensing of motor vehicle
operators.
(5) The person:

(A) files with the bureau; and
(B) maintains for three (3) years after filing; rescission of the
suspension;

proof of future financial responsibility in accordance with
IC 9-25.
(6) If the person has a prior conviction for operating while
intoxicated, the bureau places a restriction on the person's
driver's license and driving record that indicates the person is
prohibited from operating a motor vehicle or motorized bicycle
with an alcohol concentration equivalent to at least
two-hundredths (0.02) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86) for three (3)
years after the bureau issues the driver's license to the person.
(7) The person signs a bureau form by which the person agrees
that as a condition to obtaining the driver's license the person will
submit to a chemical test at any time during the period three (3)
years after the bureau issues the driver's license to the person if a
law enforcement officer lawfully stops the person while operating
a motor vehicle or motorized bicycle and the law enforcement
officer requests that the person submit to a chemical test.

(c) A habitual violator is not eligible for relief under the hardship
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provisions of IC 9-24-15.
(d) The bureau shall not issue driving privileges to a person who

does not satisfy all of the requirements set forth in subsections (a)
and (b).

SECTION 356. IC 9-30-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 14. (a) Except as
provided in subsection (e), a person whose driving privileges have been
suspended for life may petition a court in a civil action for a rescission
of the suspension order and reinstatement of driving privileges if the
following conditions exist:

(1) Ten (10) years have elapsed since the date on which an order
for the lifetime suspension of the person's driving privileges was
issued.
(2) The person has never been convicted of a violation described
in section 4(a) of this chapter.
(3) The person has never been convicted of an offense under
section 17 of this chapter.
(4) The person has not been convicted of an offense under section
16 of this chapter more than one (1) time.

(b) A petition for rescission and reinstatement under this section
must meet the following conditions:

(1) Be verified by the petitioner.
(2) State the petitioner's age, date of birth, and place of residence.
(3) Describe the circumstances leading up to the lifetime
suspension of the petitioner's driving privileges.
(4) Aver a substantial change in the petitioner's circumstances of
the following:

(A) That indicates the petitioner would no longer pose a risk
to the safety of others if the petitioner's driving privileges are
reinstated.
(B) That makes the lifetime suspension of the petitioner's
driving privileges unreasonable.
(C) Indicates it is in the best interests of society for the
petitioner's driving privileges to be reinstated.

(5) Aver that the requisite amount of time has elapsed since
the date on which the order for the lifetime suspension of the
person's driving privileges was issued as required under
subsections (a) and (e).
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(5) (6) Aver that the petitioner has never been convicted of an
offense under section 17 of this chapter.
(6) (7) Aver that the petitioner has not been convicted of an
offense under section 16 of this chapter more than one (1) time.
(7) (8) Aver that the petitioner has never been convicted of a
violation described in section 4(a) of this chapter.
(8) (9) Be filed in a circuit or superior court having jurisdiction in
the county where the petitioner resides.
(9) (10) If the petition is being filed under subsection (e), aver the
existence of the conditions listed in subsection (e)(1) through
(e)(3).

(c) The petitioner shall serve the prosecuting attorney of the county
where the petitioner resides and the bureau with a copy of the petition
described in subsection (b). A responsive pleading is not required.

(d) The prosecuting attorney of the county where the petitioner
resides shall represent the state in the matter.

(e) A person whose driving privileges have been suspended for life
may petition a court in a civil action for a rescission of the suspension
order and reinstatement of driving privileges if all of the following
conditions exist:

(1) Three (3) years have elapsed since the date on which the order
for lifetime suspension of the petitioner's driving privileges was
issued.
(2) The petitioner's lifetime suspension was the result of driving
on a suspended license that was suspended for commission of
infractions only or for driving on a suspended license.
(3) The petitioner has never been convicted of a violation
described in section 4(a) or 4(b) of this chapter, with the
exception of a judgement judgment or conviction under section
4(b)(3) of this chapter.
(4) The petitioner has never been convicted of an offense under
section 17 of this chapter.
(5) The petitioner has not been convicted of an offense under
section 16 of this chapter more than one (1) time.

SECTION 357. IC 9-30-10-15, AS AMENDED BY P.L.28-2010,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) Upon receiving a petition filed under
section 14 of this chapter, a court shall set a date for hearing the matter
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and direct the clerk of the court to provide notice of the hearing date to
the following:

(1) The petitioner.
(2) The prosecuting attorney of the county where the petitioner
resides.
(3) The bureau.

(b) A court may order the rescission of the order that required the
suspension of the petitioner's driving privileges for life and may order
the bureau to reinstate the driving privileges of a petitioner whose
driving privileges have been suspended for life if, after the hearing of
the matter, the court makes the following written findings and
conclusions, based on clear and convincing evidence:

(1) That the petitioner has never been convicted of a violation
described in section 4(a) of this chapter.
(2) That the petitioner has never been convicted of an offense
under section 17 of this chapter.
(3) That the petitioner has not been convicted of an offense under
section 16 of this chapter more than one (1) time.
(4) If the person is petitioning the court under section 14(a) of this
chapter that ten (10) years have elapsed since the date on which
an order was issued that required the suspension of the petitioner's
driving privileges for life.
(5) That there has been a substantial change in the petitioner's
circumstances indicating the petitioner would no longer pose a
risk to the safety of others if the petitioner's driving privileges
were reinstated.
(6) That there has been a substantial change in the petitioner's
circumstances indicating that the suspension of the petitioner's
driving privileges for life has become unreasonable.
(7) That it is in the best interests of society for the petitioner's
driving privileges to be reinstated.
(8) If the person is petitioning the court under section 14(e) of this
chapter:

(A) that three (3) years have elapsed since the date the order
was issued that required the suspension of the petitioner's
driving privileges for life; and
(B) that the conditions listed under section 14(e) of this
chapter are satisfied.
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(c) The petitioner has the burden of proof under this section and an
order issued under subsection (b) is a final order, appealable by any
party to the action.

(d) In an order for reinstatement of driving privileges issued under
this section, the court may require the bureau to issue to the prevailing
petitioner:

(1) a license to operate a motor vehicle driving privileges under
section 13(b) of this chapter; or
(2) a restricted driving license privileges for a time and subject to
conditions specified by the court, which must include one (1) or
more of the following conditions if the person was determined to
be a habitual violator under IC 9-30-10-4(a)(4) through
IC 9-30-10-4(a)(7) or IC 9-30-10-4(b)(1) through
IC 9-30-10-4(b)(4): and at least one (1) of the offenses occurred
within five (5) years prior to the granting of the probationary or
restricted license:

(A) Specified hours during which the person may drive.
(B) An order prohibiting the person from operating a motor
vehicle or motorized bicycle with an alcohol concentration
equivalent to at least two-hundredths (0.02) gram of alcohol
per:

(i) one hundred (100) milliliters of the person's blood; or
(ii) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86).
(C) An order that the person submit to a method to monitor the
person's compliance with the prohibition against operating a
motor vehicle or motorized bicycle with an alcohol
concentration equivalent to at least two-hundredths (0.02)
gram of alcohol per:

(i) one hundred (100) milliliters of the person's blood; or
(ii) two hundred ten (210) liters of the person's breath;

or while intoxicated (as defined under IC 9-13-2-86).
(D) The court shall determine the appropriate monitoring
method, which may include one (1) or more of the following:

(i) The person may operate only a motor vehicle equipped
with an ignition interlock device.
(ii) The person must submit to a chemical test if a law
enforcement officer lawfully stops the person while
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operating a motor vehicle or motorized bicycle and the law
enforcement officer requests that the person submit to a
chemical test.
(iii) The person must wear a device that detects and records
the person's use of alcohol.
(iv) The person must submit to any other reasonable
monitoring requirement as determined by the court.

(e) If a court orders the bureau to issue a restricted or probationary
driving license privileges to a petitioner under subsection (d), the court
shall specify the conditions under which the petitioner may be issued
a license driving privileges to operate a motor vehicle under section
13(b) of this chapter. After the expiration date of the restricted license
or probationary driving privileges and upon:

(1) fulfillment by the petitioner of the conditions specified by the
court; and
(2) the expiration of the restricted license issued driving
privileges under subsection (d)(2);

the bureau shall issue to the petitioner a license driving privileges to
operate a motor vehicle under section 13(b) of this chapter.

(f) If the bureau receives an order granting a rescission of the
suspension order and reinstatement of driving privileges to a
person who, according to the records of the bureau, does not
qualify under this chapter, the bureau shall do the following:

(1) Issue the person probationary driving privileges and notify
the prosecuting attorney of the county from which the order
was received that the person is not eligible for the rescission
and reinstatement.
(2) Send a certified copy of the person's driving record to the
prosecuting attorney.

The prosecuting attorney shall, in accordance with IC 35-38-1-15,
petition the court to correct the court's order. If the bureau does
not receive a corrected order within sixty (60) days, the bureau
shall notify the attorney general, who shall, in accordance with
IC 35-38-1-15, petition the court to correct the court's order.

SECTION 358. IC 9-30-10-17.5, AS ADDED BY P.L.28-2010,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17.5. A person who operates a vehicle or
motorized bicycle in violation of conditions of a restricted license
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driving privileges ordered by a court under IC 9-30-10-9(d)(9) section
9(d)(6) or IC 9-30-10-15(d)(2) 15(d)(2) of this chapter commits a
Class A misdemeanor.

SECTION 359. IC 9-30-11-6, AS AMENDED BY P.L.153-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. The bureau shall reinstate motor vehicle
registration that is suspended under this chapter if the following occur:

(1) Any person The court presents the bureau or a bureau license
branch with adequate proof that all unpaid judgments with respect
to the motor vehicle have been paid.
(2) A reinstatement fee under IC 9-29 is paid to the bureau, if
applicable.

SECTION 360. IC 9-30-11-7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 7. If the bureau suspends a motor vehicle registration
under section 5 of this chapter, the bureau shall send a notice of the
suspension to the clerk who sent the referral. Upon receipt of a notice,
a clerk shall inform each of the law enforcement agencies that are listed
on the referral of the following:

(1) That the motor vehicle's registration has been suspended.
(2) That any law enforcement agency may remove the license
plate of the motor vehicle fifteen (15) days after the motor
vehicle's registration was suspended unless the judgments have
been paid.

SECTION 361. IC 9-30-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The bureau may
suspend or revoke the driver's license or permit driving privileges of
an individual who pays the fee required for makes payment to the
driver's license or permit bureau with a check funds that:

(1) is are not honored. by the financial institution on which the
check is drawn; or
(2) has had payment stopped by the maker of the check.

(b) In addition to the penalties in subsection (a), the bureau may
do the following:

(1) Revoke the driver's license or permit of an individual who
makes payment to the bureau for a driver's license or permit
with funds that are not honored.
(2) Invalidate the title or registration of an individual who
makes payment to the bureau for a driver's license or permit
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with funds that are not honored.
SECTION 362. IC 9-30-12-2, AS AMENDED BY P.L.153-2005,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The bureau may:

(1) reinstate a license, or a permit, or driving privileges revoked
or suspended under section 1 of this chapter; or
(2) revalidate a title or registration that has been invalidated under
section 3 1 of this chapter;

if the obligation has been satisfied, including the payment of service,
collection, and reinstatement fees, if applicable.

SECTION 363. IC 9-30-12-3 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 3. The bureau may invalidate a title or registration that
has been issued by the bureau and the applicable fees have been paid
with a check that:

(1) is not honored by the financial institution on which the check
is drawn; or
(2) has had payment stopped by the maker of the check.

SECTION 364. IC 9-30-12-4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4. The bureau may suspend or revoke the driver's license
or permit of an individual who pays the fee required for a vehicle title
or registration with a check that:

(1) is not honored by the financial institution on which the check
is drawn; or
(2) has had payment stopped by the maker of the check.

SECTION 365. IC 9-30-13-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. (a) A court shall forward to
the bureau a certified abstract of the record of the conviction of a
person in the court for a violation of a law relating to motor
vehicles.

(b) If in the opinion of the court a defendant should be deprived
of the privilege to operate a motor vehicle upon a public highway,
the court shall recommend the suspension of the convicted person's
driving privileges for a fixed period established by the court not
exceeding one (1) year.

(c) The bureau shall comply with the court's recommendation.
(d) At the time of a conviction referred to in subsection (a) or

under IC 9-30-5-7, the court may obtain and destroy the
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defendant's current driver's license.
(e) An abstract required by this section must be in the form

prescribed by the bureau and, when certified, shall be accepted by
an administrative agency or a court as prima facie evidence of the
conviction and all other action stated in the abstract.

SECTION 366. IC 9-30-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. For a person who
uses a motor vehicle to commit recklessness under IC 35-42-2-2, the
judge of the court in which the person is convicted shall recommend
that the current driver's license driving privileges of the person be
suspended for not less than sixty (60) days and not more than two (2)
years. If the court fails to recommend a fixed term of suspension,
the bureau shall impose the minimum period of suspension
required under this section.

SECTION 367. IC 9-30-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. For a person who
uses a motor vehicle to commit obstruction of traffic under
IC 35-42-2-4, the judge of the court in which the person is convicted
may recommend that the current driver's license driving privileges of
the person be suspended for not less than sixty (60) days and not more
than two (2) years.

SECTION 368. IC 9-30-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. For a person who
uses a motor vehicle to commit criminal mischief under IC 35-43-1-2,
the judge of the court in which the person is convicted may recommend
that the current driver's license driving privileges of the person be
suspended for not less than sixty (60) days and not more than two (2)
years.

SECTION 369. IC 9-30-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) If a person
commits any of the following offenses, the court that convicted the
person shall recommend the suspension of the person's driving
privileges for a fixed period of at least two (2) years and not more than
five (5) years:

(1) Involuntary manslaughter resulting from the operation of a
motor vehicle (IC 35-42-1-4).
(2) Reckless homicide resulting from the operation of a motor
vehicle (IC 35-42-1-5).
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(b) If the court fails to recommend a fixed term of suspension,
the bureau shall impose the minimum period of suspension
required under this section.

SECTION 370. IC 9-30-13-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. If a court fails to recommend a fixed term of
suspension for an offense described under section 4 of this chapter, the
bureau shall suspend the driver's license of the convicted person under
IC 9-30-4-6 for two (2) years.

SECTION 371. IC 9-30-13-6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The bureau shall, upon
receiving an order of a court issued under IC 31-14-12-4 or
IC 31-16-12-7, suspend the driving privileges of the person who is
the subject of the order.

(b) The bureau may not reinstate driving privileges suspended
under this section until the bureau receives an order allowing
reinstatement from the court that issued the order for suspension.

(c) Upon receiving an order for suspension under subsection (a),
the bureau shall promptly mail a notice to the last known address
of the person who is the subject of the order, stating the following:

(1) That the person's driving privileges are suspended,
beginning five (5) business days after the date the notice is
mailed, and that the suspension will terminate ten (10)
business days after the bureau receives an order allowing
reinstatement from the court that issued the suspension order.
(2) That the person has the right to petition for reinstatement
of driving privileges to the court that issued the order for
suspension.
(3) That the person may be granted restricted driving
privileges under IC 9-24-15-6.7 if the person otherwise
qualifies and can prove that public transportation is
unavailable for travel by the person:

(A) to and from the person's regular place of employment;
(B) in the course of the person's regular employment;
(C) to and from the person's place of worship; or
(D) to participate in parenting time with the petitioner's
children consistent with a court order granting parenting
time.

(d) A person who operates a motor vehicle in violation of this
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section commits a Class A infraction, unless:
(1) the person's driving privileges are suspended under this
section; and
(2) the person has been granted restricted driving privileges
under IC 9-24-15 as a result of the suspension under this
section.

SECTION 372. IC 9-30-13-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) If the bureau is advised by
the Title IV-D agency that the obligor (as defined in IC 31-25-4-4)
either requested a hearing under IC 31-25-4-33 and failed to
appear or appeared and was found to be delinquent, the bureau
shall promptly mail a notice to the obligor stating the following:

(1) That the obligor's driving privileges are suspended,
beginning eighteen (18) business days after the date the notice
is mailed, and that the suspension will terminate after the
bureau receives a notice from the Title IV-D agency that the
obligor has:

(A) paid the obligor's child support arrearage in full; or
(B) established a payment plan with the Title IV-D agency
to pay the arrearage, which includes an income
withholding order under IC 31-16-15-0.5 or
IC 31-16-15-2.5.

(2) That the obligor may be granted restricted driving
privileges under IC 9-24-15-6.7 if the obligor can prove that
public transportation is unavailable for travel by the obligor:

(A) to and from the obligor's regular place of employment;
(B) in the course of the obligor's regular employment;
(C) to and from the obligor's place of worship; or
(D) to participate in parenting time with the petitioner's
children consistent with a court order granting parenting
time.

(b) The bureau may not reinstate driving privileges suspended
under this section until the bureau receives a notice from the Title
IV-D agency that the obligor has:

(1) paid the obligor's child support arrearage in full; or
(2) established a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-0.5 or IC 31-16-15-2.5.
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(c) An obligor who operates a motor vehicle in violation of this
section commits a Class A infraction, unless:

(1) the obligor's driving privileges are suspended under this
section; and
(2) the obligor has been granted restricted driving privileges
under IC 9-24-15 as a result of the suspension under this
section.

SECTION 373. IC 9-30-13-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Upon receiving an order
issued by a court under IC 35-43-4-8(b) concerning a person
convicted of fuel theft, the bureau shall do the following:

(1) Suspend under subsection (b) the driving privileges of the
person who is the subject of the order, whether or not the
person's current driver's license accompanies the order.
(2) Mail to the last known address of the person who is the
subject of the order a notice:

(A) stating that the person's driving privileges are being
suspended for fuel theft;
(B) setting forth the date on which the suspension takes
effect and the date on which the suspension terminates;
and
(C) stating that the person may be granted restricted
driving privileges under IC 9-24-15-6.7 if the person meets
the conditions for obtaining restricted driving privileges.

(b) The suspension of the driving privileges of a person who is
the subject of an order issued under IC 35-43-4-8(b):

(1) begins five (5) business days after the date on which the
bureau mails the notice to the person under subsection (a)(2);
and
(2) terminates thirty (30) days after the suspension begins.

(c) A person who operates a motor vehicle during a suspension
of the person's driving privileges under this section commits a
Class A infraction unless the person's operation of the motor
vehicle is authorized by restricted driving privileges granted to the
person under IC 9-24-15-6.7.

SECTION 374. IC 9-30-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this
chapter, "covered offense" means the following:
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(1) An offense:
(A) for which the offender's current driving license privileges
may be suspended under IC 9-30-13; and
(B) that involved the obstruction of traffic with or the
operation of a motor vehicle with alcohol or a controlled
substance listed in schedule I or II under IC 35-48-2 in the
person's blood.

(2) An offense described under IC 9-30-5 that involved operation
of a motor vehicle with alcohol or a controlled substance listed
under schedule I or II under IC 35-48-2.

SECTION 375. IC 9-31-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The bureau shall
receive payments of:

(1) the use tax taxes on watercraft that is are required by
IC 6-2.5-3-2 IC 6-2.5-3 and IC 6-6-11; and IC 6-2.5-3-6.
(2) any other taxes applicable to watercraft as imposed by
Indiana law.

SECTION 376. IC 9-31-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. The bureau may
utilize the services and facilities of license branches to carry out the
bureau's responsibilities under this article. However, an additional
charge may not be imposed for the services of license branches under
this article. chapter.

SECTION 377. IC 9-31-1-7 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 7. (a) On January 1, 1992, the employees of the department
of natural resources who administer the watercraft registration and title
programs are transferred to the bureau of motor vehicles.

(b) The employees who are transferred under subsection (a) are
entitled to have the employees' service with the department of natural
resources included for the purpose of computing all applicable
employment benefits and will not be adversely affected by the transfer.

SECTION 378. IC 9-31-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter does not
apply to the following:

(1) A watercraft from a jurisdiction other than Indiana temporarily
using the waters of Indiana for less than sixty (60) consecutive
days.
(2) A ship's lifeboat.
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(3) Watercraft other than motorboats unless the owner voluntarily
desires to become subject to this chapter.
(4) A watercraft that is a Class 5 or lower motorboat or sailboat
under IC 6-6-11-11 IC 6-6-11-10 (the boat excise tax), unless the
owner voluntarily desires to become subject to this chapter.
(5) A watercraft that is propelled by an internal combustion,
steam, or electrical inboard or outboard motor or engine or by any
mechanical means, including sailboats that are equipped with
such a motor or engine when the sailboat is in operation whether
or not the sails are hoisted, if:

(A) the watercraft was made by an individual for the use of the
individual and not for resale; and
(B) the owner does not voluntarily desire to become subject to
this chapter.

SECTION 379. IC 9-31-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) A manufacturer,
importer, dealer, or other person may not sell or otherwise dispose of
a new watercraft to a dealer, to be used by the dealer for purposes of
display and resale, without delivering to the dealer a manufacturer's or
importer's certificate executed under this section and with those
assignments on the certificate as are necessary to show title in the
purchaser of the watercraft. A dealer may not purchase or acquire a
new watercraft without obtaining from the seller of the watercraft the
manufacturer's or importer's certificate.

(b) A manufacturer's or importer's certificate of the origin of a
watercraft must contain the following information along with the any
additional information the bureau requires:

(1) A description of the watercraft, including, if applicable, the
make, year, length, dry weight, series or model, horsepower
rating, hull type, and hull identification number.
(2) Certification of the date of transfer of the watercraft to a
distributor, dealer, or other transferee and the name and address
of the transferee.
(3) Certification that this is the first transfer of the new watercraft
in ordinary trade and commerce.
(4) The signature and address of a representative of the transferor.

(c) An assignment of a manufacturer's or importer's certificate shall
be printed on the reverse side of the manufacturer's or importer's
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certificate. The assignment form must include the following:
(1) The name and address of the transferee.
(2) A certification that the watercraft is new.
(3) A warranty that the title at the time of delivery is subject only
to the liens and encumbrances that are set forth and described in
full in the assignment.

SECTION 380. IC 9-31-2-6, AS AMENDED BY P.L.83-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Except as provided in subsection (b), an
application for a certificate of title shall be filed with the bureau within
thirty-one (31) days after the date of purchase or transfer. The
application must be accompanied by the fee prescribed in IC 9-29-15-1.

(b) This subsection applies only to a watercraft acquired by a
conveyance subject to section 30 of this chapter. An application for a
certificate of title shall be filed with the bureau within sixty (60) days
after the date of the transfer under section 30 of this chapter. The
application must be accompanied by the fee prescribed in IC 9-29-15-1
and any other applicable fees and service charges.

SECTION 381. IC 9-31-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. An application for
a certificate of title must be certified by the owner or purchaser of the
watercraft and must contain the following information, along with the
additional information the bureau requires:

(1) The name and address of the applicant.
(2) A statement of how the watercraft was acquired.
(3) (2) The name and address of the previous owner.
(4) (3) A statement of liens, mortgages, or other encumbrances on
the watercraft and the name and address of the holder of the liens,
mortgages, or other encumbrances.
(5) (4) If a lien, mortgage, or other encumbrance is not
outstanding, a statement of that fact.
(6) (5) A description of the watercraft, including, if applicable,
the make, year, length, dry weight, series or model, horsepower
rating, hull type, and hull identification number.
(6) Any other information that the bureau requires.

SECTION 382. IC 9-31-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. If a watercraft
contains a permanent hull identification number placed on the
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watercraft by the manufacturer of the watercraft, the number shall be
used as the hull identification number. If there is no manufacturer's hull
identification number or if the manufacturer's hull identification
number has been removed or obliterated, the bureau shall, upon a
prescribed application that includes information indicating proof of
ownership, assign a hull identification number to the watercraft. The
assigned hull identification number shall be permanently affixed to or
imprinted by the applicant at the place and in the manner designated by
the bureau upon the watercraft to which the hull identification number
is assigned. The fee prescribed under IC 9-29-15-2 and any other
applicable fees and service charges shall be paid to the bureau for
assigning a hull identification number.

SECTION 383. IC 9-31-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. If a certificate of title
was not previously issued in Indiana for the watercraft, the application
must be accompanied by one (1) of the following:

(1) A manufacturer's or importer's certificate.
(2) A sworn statement of ownership as prescribed by the bureau.
(3) (2) A certificate of registration issued under IC 9-31-3, if
purchased by the applicant before January 1, 1986.
(4) (3) A certificate of title or bill of sale.
(5) (4) Other evidence of ownership required by the law of
another state from which the watercraft is brought into Indiana.

SECTION 384. IC 9-31-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The bureau
shall:

(1) retain the evidence of title presented by an applicant on a
person upon which a the Indiana certificate of title is issued in
accordance with applicable document and record retention
requirements; and shall
(2) use reasonable diligence in ascertaining whether the facts in
the application are true by checking the application and
documents accompanying the application with the records of
watercraft in the bureau.

(b) An authorized employee of the bureau may inspect a
watercraft to determine whether a certificate of title should be
issued.

(c) The bureau may reject an application if the bureau is not
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satisfied:
(1) of the genuineness, regularity, or legality of the application
or the truth of a statement made on the application; or
(2) for any other reason authorized by law.

SECTION 385. IC 9-31-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The bureau shall
file each application received. If the bureau is satisfied:

(1) of the genuineness and regularity of an application;
(2) that no tax imposed by IC 6-2.5 Indiana law is owed as
evidenced by the receipt for payment or determination of
exemption from the department of state revenue; and
(3) that the applicant is entitled to the issuance of a certificate of
title;

the bureau shall issue a certificate of title containing the information
required in the application for a certificate of title, as prescribed by
section 7 of this chapter, as well as space for the notation and
cancellation of a lien, a mortgage, or an encumbrance.

(b) A form for the assignment of the certificate of title must appear
on the reverse side of the certificate of title. The assignment form must
include a warranty that the signer is the owner of the watercraft and
that a mortgage, a lien, or an encumbrance is not on the watercraft
except as noted on the face of the certificate of title.

SECTION 386. IC 9-31-2-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. The bureau shall do the following:

(1) Prescribe a uniform method of numbering certificates of title.
(2) Maintain in the office of the bureau indexes for the certificates
of title.

SECTION 387. IC 9-31-2-14 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 14. The bureau may destroy a certificate of title or
supporting evidence of a certificate of title covering a watercraft that
was on file for ten (10) years after the date of filing.

SECTION 388. IC 9-31-2-16, AS AMENDED BY P.L.83-2008,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) If the transfer of ownership of a watercraft
is by operation of law (such as upon inheritance, devise, bequest,
transfer on death designation in accordance with section 30 of this
chapter, order in bankruptcy, insolvency, replevin, or execution of sale,
or under an order of court), if a watercraft is sold to satisfy a storage
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or repair charge, or if repossession is had upon default in performance
of the terms of a security agreement, the bureau shall issue to the
applicant a certificate of title to the watercraft upon: the following:

(1) Compliance with any of the following:
(A) The surrender of the prior certificate of title.
(B) The surrender of the manufacturer's or importer's
certificate.
(C) Both of the following:

(i) The surrender of a certificate of title designating a
transfer on death beneficiary.
(ii) The submission of proof of the death of the transferor.

(D) the presentation of satisfactory proof to the bureau of
ownership and a right of possession to of the watercraft;

(2) payment of the fee prescribed under IC 9-29-15-1 and any
other applicable fees and service charges; and
(3) presentation of an application for certificate of title.

(b) A certification by the person or agent of the person to whom
possession of the watercraft passed setting forth the facts entitling the
person to possession and ownership, together with a copy of the journal
entry, court order, or instrument upon which the claim of possession
and ownership is founded, is satisfactory proof of ownership and right
of possession.

(c) (b) If an applicant cannot produce proof of ownership, the
applicant may apply to the bureau and submit evidence of ownership.
If the bureau finds the evidence sufficient, the bureau may issue a
certificate of title. If, from the records of the department, bureau, a lien
appears to be on the watercraft, the certificate of title must contain a
statement of the lien, unless the application is accompanied by proper
evidence of the extinction satisfaction of the lien.

SECTION 389. IC 9-31-2-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. (a) If a watercraft
is dismantled, destroyed, or changed in a manner that the watercraft
loses the character of a watercraft or changed in a manner that the
watercraft is not the watercraft described in the certificate of title, an
owner of the watercraft and a person mentioned as owner in the last
certificate of title shall surrender the certificate of title to the bureau.
The bureau shall, with upon notification to the consent of a holder of
a lien noted on the certificate of title, enter a cancellation upon the
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lienholder's records.
(b) Upon the cancellation of a certificate of title in the manner

prescribed by subsection (a), the bureau may cancel and destroy the
certificates of title.

SECTION 390. IC 9-31-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 20. (a) If a certificate
of title is lost or mutilated or becomes illegible, the owner of the
watercraft shall apply to the bureau for a duplicate certificate of title
upon a form prescribed by the bureau and accompanied by the fee
prescribed by IC 9-29-15-1 and any other applicable fees and service
charges. The person making the application shall certify the
application for the duplicate certificate of title. Upon receipt of the
application, the bureau shall issue a duplicate certificate of title to the
person entitled to receive the certificate of title under this chapter.
Upon the issuance of a duplicate certificate of title, the previously
issued certificate of title becomes void.

(b) Each duplicate certificate of title must contain shall have the
legend "This is a duplicate certificate.". word "duplicate" printed or
stamped on the certificate of title. The duplicate certificate of title
shall be delivered to the person entitled to possession of the certificate
of title.

(c) If an original certificate of title is recovered by the owner, the
owner shall immediately surrender the original certificate of title to the
bureau for cancellation.

SECTION 391. IC 9-31-2-21 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 21. (a) The bureau may provide a commercial lookup
service of watercraft title records on a fee basis per transaction and use
fee revenues received from the service for necessary expenses.

(b) The bureau shall furnish information on a title without charge to
law enforcement and conservation officers when engaged in official
duties.

SECTION 392. IC 9-31-2-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. Manufacturers and importers shall appoint and
authorize agents to sign manufacturer's or importer's certificates. The
bureau may require that a certified copy of a list containing the names
and the facsimile signatures of authorized agents be furnished to the
bureau.

SECTION 393. IC 9-31-2-23 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 23. (a) Upon receiving
knowledge of a stolen watercraft, a law enforcement agency shall
immediately furnish the sheriff's department of the county from which
the watercraft was stolen, the department of natural resources, law
enforcement division, and the bureau with full information concerning
the theft.

(b) The bureau shall file the record in the numerical order of the
manufacturer's hull identification number or assigned hull
identification number with the index records of the watercraft. The
bureau shall prepare a list of watercraft stolen and recovered as
disclosed by the reports submitted to the bureau. The bureau shall
distribute the lists as the bureau considers advisable.

(c) (b) If a stolen or converted watercraft is recovered, the owner or
recovering agency shall immediately notify the law enforcement
agency that received the initial theft report. The law enforcement
agency shall immediately notify the bureau, the department of natural
resources, the sheriff of the county from which the watercraft was
stolen, and other law enforcement agencies in the county. The bureau
shall remove the record of the theft or conversion from the file in which
the report is recorded.

SECTION 394. IC 9-31-2-25 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 25. The bureau shall use due diligence in examining and
determining the genuineness, regularity, and legality of every
application for a certificate of title for a watercraft and may do the
following:

(1) Make the investigations that are determined necessary or
require additional information. An authorized employee of the
bureau may inspect a watercraft to determine whether a certificate
of title should be issued.
(2) Reject an application:

(A) if not satisfied of:
(i) the application's genuineness, regularity, or legality; or
(ii) the truth of a statement contained on the application; or

(B) for any other reason authorized by law.
SECTION 395. IC 9-31-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. Except as provided
in sections 5 and 7 of this chapter, and in addition to section 4 of this
chapter, a person may not operate or give permission for the operation
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of a motorboat on the waters of Indiana unless the motorboat is:
(1) registered and numbered under this chapter;
(2) in accordance with applicable federal law; or
(3) legally registered in another state; or
(4) a boat for which any applicable taxes have been paid
under IC 6-6-11.

SECTION 396. IC 9-31-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. Except as provided
in sections 5 and 7 of this chapter, and in addition to section 3 of this
chapter, a motorboat may only be operated on the waters of Indiana if
the following conditions are met:

(1) The registration number awarded to the motorboat is in full
force and effect.
(2) The identifying number set forth in the certificate of
registration is displayed on each side of the bow of the motorboat.
However, a motorboat that has a valid marine document issued by
the United States Bureau of Customs is not required to display the
registration number.
(3) The decals indicating the year and month of expiration of
registration and class of boat are attached to the motorboat as
provided under IC 6-6-11.

SECTION 397. IC 9-31-3-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 15. All records of the bureau made or kept under this
chapter are public records and open to inspection by the public and any
authorized law enforcement agency of the state.

SECTION 398. IC 9-31-3-17 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 17. (a) The owner of a motorboat, within fifteen (15)
days, shall furnish the bureau notice of any of the following:

(1) The transfer of all or any part of the owner's interest, other
than the creation of a security interest in a motorboat registered in
Indiana under section 5 or 7 of this chapter.
(2) The destruction or abandonment of a motorboat.

(b) Except as provided in subsection (c), a transfer, destruction, or
abandonment terminates the certificate of registration for the
motorboat.

(c) If a transfer of a part interest does not affect the owner's right to
operate the motorboat, the transfer does not terminate the certificate of
registration.
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SECTION 399. IC 10-11-2-26, AS AMENDED BY P.L.26-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) The superintendent may assign qualified
persons who are not state police officers to supervise or operate
permanent or portable weigh stations. A person assigned under this
section may stop, inspect, and issue citations to operators of trucks and
trailers having a declared gross weight of at least ten thousand one
(10,001) pounds and buses at a permanent or portable weigh station or
while operating a clearly marked Indiana state police vehicle for
violations of the following:

(1) IC 6-1.1-7-10.
(2) IC 6-6-1.1-1202.
(3) IC 6-6-2.5.
(4) IC 6-6-4.1-12.
(5) IC 8-2.1.
(6) IC 9-18.
(7) IC 9-19.
(8) IC 9-20.
(9) IC 9-21-7-2 through IC 9-21-7-11.
(10) IC 9-21-8-41 pertaining to the duty to obey an official traffic
control device for a weigh station.
(11) IC 9-21-8-45 through IC 9-21-8-48.
(12) IC 9-21-9.
(13) IC 9-21-15.
(14) IC 9-21-21.
(15) IC 9-24-1-1 through IC 9-24-1-2. IC 9-24-1-1.5.
(16) IC 9-24-1-7.
(17) Except as provided in subsection (c), IC 9-24-1-6,
IC 9-24-6-16, IC 9-24-6-17, and IC 9-24-6-18, commercial
driver's license.
(18) IC 9-24-4.
(19) IC 9-24-5.
(20) IC 9-24-11-4.
(21) IC 9-24-13-3.
(22) IC 9-24-18-1 through IC 9-24-18-2.
(23) IC 9-25-4-3.
(24) IC 9-28-4.
(25) IC 9-28-5.
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(26) IC 9-28-6.
(27) IC 9-29-5-11 through IC 9-29-5-13.
(28) IC 9-29-5-42.
(29) IC 9-29-6-1.
(30) IC 10-14-8.
(31) IC 13-17-5-1, IC 13-17-5-2, IC 13-17-5-3, or IC 13-17-5-4.
(32) IC 13-30-2-1.

(b) For the purpose of enforcing this section, a person assigned
under this section may detain a person in the same manner as a law
enforcement officer under IC 34-28-5-3.

(c) A person assigned under this section may not enforce
IC 9-24-6-14 or IC 9-24-6-15.

SECTION 400. IC 11-12-3.7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. As used in this
chapter, "violent offense" means one (1) or more of the following
offenses:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1) as a Class A felony, Class B felony, or
Class C felony.
(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8 that
is a Class A felony, Class B felony, or Class C felony.
(10) Sexual misconduct with a minor (IC 35-42-4-9) as a Class A
felony or Class B felony.
(11) Incest (IC 35-46-1-3).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Carjacking (IC 35-42-5-2).
(15) Assisting a criminal as a Class C felony (IC 35-44-3-2).
(16) Escape (IC 35-44-3-5) as a Class B felony or Class C felony.
(17) Trafficking with an inmate as a Class C felony
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(IC 35-44-3-9).
(18) Causing death when operating a motor vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a Class B felony.
(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.
(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).
(22) Terroristic mischief (IC 35-47-12-3) as a Class B felony.
(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (Controlled explosives) as a Class
A or Class B felony.
(25) A crime under the laws of another jurisdiction, including a
military court, that is substantially similar to any of the offenses
listed in this subdivision.
(26) Any other crimes evidencing a propensity or history of
violence.

SECTION 401. IC 14-15-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. As used in this
chapter, "Indiana driver's license" means:

(1) an operator's license;
(2) a chauffeur's license; or
(3) a public passenger chauffeur's license;

that is issued to an individual by the bureau of motor vehicles under
IC 9-24-3. IC 9-24.

SECTION 402. IC 20-33-8-33, AS ADDED BY P.L.231-2005,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33. Before February 1 and before October 1 of
each year, except when a hearing has been requested to determine
financial hardship under IC 9-24-2-1(a)(4), a principal shall submit to
the bureau of motor vehicles the pertinent information concerning an
individual's ineligibility under IC 9-24-2-1 to be issued a driver's
license or learner's permit, or concerning the invalidation suspension
of a license or permit driving privileges under IC 9-24-2-4.

SECTION 403. IC 27-7-5-2, AS AMENDED BY P.L.116-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in subsections (d) and
(f), the insurer shall make available, in each automobile liability or
motor vehicle liability policy of insurance which is delivered or issued
for delivery in this state with respect to any motor vehicle registered or
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principally garaged in this state, insuring against loss resulting from
liability imposed by law for bodily injury or death suffered by any
person and for injury to or destruction of property to others arising from
the ownership, maintenance, or use of a motor vehicle, or in a
supplement to such a policy, the following types of coverage:

(1) in limits for bodily injury or death and for injury to or
destruction of property not less than those set forth in IC 9-25-4-5
under policy provisions approved by the commissioner of
insurance, for the protection of persons insured under the policy
who are legally entitled to recover damages from owners or
operators of uninsured or underinsured motor vehicles because of
bodily injury, sickness or disease, including death, and for the
protection of persons insured under the policy who are legally
entitled to recover damages from owners or operators of
uninsured motor vehicles for injury to or destruction of property
resulting therefrom; or
(2) in limits for bodily injury or death not less than those set forth
in IC 9-25-4-5 under policy provisions approved by the
commissioner of insurance, for the protection of persons insured
under the policy provisions who are legally entitled to recover
damages from owners or operators of uninsured or underinsured
motor vehicles because of bodily injury, sickness or disease,
including death resulting therefrom.

The uninsured and underinsured motorist coverages must be provided
by insurers for either a single premium or for separate premiums, in
limits at least equal to the limits of liability specified in the bodily
injury liability provisions of an insured's policy, unless such coverages
have been rejected in writing by the insured. However, underinsured
motorist coverage must be made available in limits of not less than fifty
thousand dollars ($50,000). At the insurer's option, the bodily injury
liability provisions of the insured's policy may be required to be equal
to the insured's underinsured motorist coverage. Insurers may not sell
or provide underinsured motorist coverage in an amount less than fifty
thousand dollars ($50,000). Insurers must make underinsured motorist
coverage available to all existing policyholders on the date of the first
renewal of existing policies that occurs on or after January 1, 1995, and
on any policies newly issued or delivered on or after January 1, 1995.
Uninsured motorist coverage or underinsured motorist coverage may
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be offered by an insurer in an amount exceeding the limits of liability
specified in the bodily injury and property damage liability provisions
of the insured's policy.

(b) A named insured of an automobile or motor vehicle liability
policy has the right, in writing, to:

(1) reject both the uninsured motorist coverage and the
underinsured motorist coverage provided for in this section; or
(2) reject either the uninsured motorist coverage alone or the
underinsured motorist coverage alone, if the insurer provides the
coverage not rejected separately from the coverage rejected.

A rejection of coverage under this subsection by a named insured is a
rejection on behalf of all other named insureds, all other insureds, and
all other persons entitled to coverage under the policy. No insured may
have uninsured motorist property damage liability insurance coverage
under this section unless the insured also has uninsured motorist bodily
injury liability insurance coverage under this section. Following
rejection of either or both uninsured motorist coverage or underinsured
motorist coverage, unless later requested in writing, the insurer need
not offer uninsured motorist coverage or underinsured motorist
coverage in or supplemental to a renewal or replacement policy issued
to the same insured by the same insurer or a subsidiary or an affiliate
of the originally issuing insurer. Renewals of policies issued or
delivered in this state which have undergone interim policy
endorsement or amendment do not constitute newly issued or delivered
policies for which the insurer is required to provide the coverages
described in this section.

(c) A rejection under subsection (b) must specify:
(1) that the named insured is rejecting:

(A) the uninsured motorist coverage;
(B) the underinsured motorist coverage; or
(C) both the uninsured motorist coverage and the underinsured
motorist coverage;

that would otherwise be provided under the policy; and
(2) the date on which the rejection is effective.

(d) An insurer is not required to make available the coverage
described in subsection (a) in a commercial umbrella or excess liability
policy, including a commercial umbrella or excess liability policy that
is issued or delivered to a motor carrier (as defined in IC 8-2.1-17-10)
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that is in compliance with the minimum levels of financial
responsibility set forth in 49 CFR Part 387.

(e) A rejection under subsection (b) of uninsured motorist coverage
or underinsured motorist coverage in an underlying commercial policy
of insurance is also a rejection of uninsured motorist coverage or
underinsured motorist coverage in a commercial umbrella or excess
liability policy.

(f) An insurer is not required to make available the coverage
described in subsection (a) in connection with coverage that:

(1) is related to or included in a commercial policy of property
and casualty insurance described in Class 2 or Class 3 of
IC 27-1-5-1; and
(2) covers a loss related to a motor vehicle:

(A) of which the insured is not the owner; (as defined in
IC 9-13-2-121(a)); and
(B) that is used:

(i) by the insured or an agent of the insured; and
(ii) for purposes authorized by the insured.

(g) For purposes of subsection (f), "owner" means:
(1) a person who holds the legal title to a motor vehicle;
(2) a person who rents or leases a motor vehicle and has
exclusive use of the motor vehicle for more than thirty (30)
days;
(3) the conditional vendee or lessee under an agreement for
the conditional sale or lease of a motor vehicle; or
(4) the mortgagor under an agreement for the conditional sale
or lease of a motor vehicle under which the mortgagor has:

(A) the right to purchase; and
(B) an immediate right of possession of;

the motor vehicle upon the performance of the conditions
stated in the agreement.

SECTION 404. IC 31-37-4-3, AS AMENDED BY P.L.3-2008,
SECTION 240, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) This section applies if a child
is arrested or taken into custody for allegedly committing an act that
would be any of the following crimes if committed by an adult:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
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(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1).
(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8.
(10) Sexual misconduct with a minor (IC 35-42-4-9).
(11) Incest (IC 35-46-1-3).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Carjacking (IC 35-42-5-2).
(15) Assisting a criminal as a Class C felony (IC 35-44-3-2).
(16) Escape (IC 35-44-3-5) as a Class B felony or Class C felony.
(17) Trafficking with an inmate as a Class C felony
(IC 35-44-3-9).
(18) Causing death when operating a motor vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a Class B felony.
(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.
(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).
(22) Terroristic mischief (IC 35-47-12-3) as a Class B felony.
(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (controlled explosives) as a Class
A or Class B felony.
(25) A controlled substances offense under IC 35-48.
(26) A criminal gang offense under IC 35-45-9.

(b) If a child is taken into custody under this chapter for a crime or
act listed in subsection (a), the law enforcement agency that employs
the law enforcement officer who takes the child into custody shall
notify the chief administrative officer of the primary or secondary
school, including a public or nonpublic school, in which the child is
enrolled or, if the child is enrolled in a public school, the
superintendent of the school district in which the child is enrolled:

(1) that the child was taken into custody; and
(2) of the reason why the child was taken into custody.
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(c) The notification under subsection (b) must occur within
forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information that is
confidential under state or federal law to a school or school district
under this section.

SECTION 405. IC 31-37-19-17.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 17.2. (a) This section
applies if a child is a delinquent child under IC 31-37-1 due to the
commission of a delinquent act that, if committed by an adult, would
be a theft or criminal conversion described in IC 35-43-4-8 (fuel theft).

(b) The juvenile court shall, in addition to any other order or decree
the court makes under this chapter, order the bureau of motor vehicles
to:

(1) suspend the child's operator's license; driving privileges; or
(2) invalidate the child's learner's permit; driving privileges;

under IC 9-25-6-21 IC 9-30-13-8 in the same manner as the bureau of
motor vehicles is required to suspend the driving privileges of a person
convicted of fuel theft.

SECTION 406. IC 31-37-19-18, AS AMENDED BY P.L.109-2011,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. If the court orders invalidation or denial of
issuance of a driver's license or permit driving privileges as described
in IC 31-37-5-7 or section 4, 13, 14, 15, 16, 17, or 17.3 of this chapter
(or IC 31-6-4-15.9(c), IC 31-6-4-15.9(d), IC 31-6-4-15.9(e), or
IC 31-6-4-15.9(f) before the repeal of IC 31-6-4-15.9):

(1) the bureau of motor vehicles shall comply with the order for
invalidation or denial of issuance; and
(2) the child shall surrender to the court all driver's licenses or
permits of the child and the court shall immediately forward the
licenses or permits to the bureau of motor vehicles.

If a juvenile court recommends suspension of driving privileges under
section 17.3 of this chapter, IC 9-30-6-12(b), IC 9-30-6-12(c),
IC 9-30-6-12(d), and IC 9-30-6-12(e) apply to the child's driving
privileges.

SECTION 407. IC 31-40-2-1.7, AS ADDED BY P.L.2-2005,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.7. (a) A person may pay a monthly probation
user's fee under section 1 or 1.5 of this chapter before the date the
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payment is required to be made without obtaining the prior approval of
a court or a probation department. However, if a delinquent child is
discharged from probation before the date the delinquent child was
scheduled to be released from probation, any monthly probation user's
fee paid in advance for the delinquent child may not be refunded.

(b) A probation department may petition a court to:
(1) impose a probation user's fee on a person; or
(2) increase a person's probation user's fee;

under section 1 or 1.5 of this chapter if the financial ability of the
person to pay a probation user's fee changes while the person is on
probation.

(c) An order to pay a probation user's fee under section 1 or 1.5 of
this chapter:

(1) is a judgment lien that:
(A) attaches to the property of the person subject to the order;
(B) may be perfected;
(C) may be enforced to satisfy any payment that is delinquent
under section 1 or 1.5 of this chapter; and
(D) expires;

in the same manner as a judgment lien created in a civil
proceeding;
(2) is not discharged by the completion of the person's
probationary period or other sentence imposed on the person; and
(3) is not discharged by the liquidation of a person's estate by a
receiver under IC 32-30-5.

(d) A delinquent child placed on probation for more than one (1)
delinquent act:

(1) may be required to pay more than one (1) initial probation
user's fee; and
(2) may not be required to pay more than one (1) monthly
probation user's fee per month;

to either the probation department or the clerk of the court.
(e) If a court orders a person to pay a probation user's fee under

section 1 or 1.5 of this chapter, the court may garnish the wages, salary,
and other income earned by the person to enforce the order.

(f) If:
(1) a person is delinquent in paying the person's probation user's
fees required under section 1 or 1.5 of this chapter; and
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(2) the person's driving privileges or driver's license or permit
has been suspended or revoked or the person has never been
issued a driver's license or permit;

the court may order the bureau of motor vehicles to not issue a driver's
license or permit to the person until the person has paid the person's
delinquent probation user's fees.

SECTION 408. IC 32-17-13-1, AS AMENDED BY P.L.36-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this chapter, "nonprobate
transfer" means a valid transfer, effective at death, by a transferor:

(1) whose last domicile was in Indiana; and
(2) who immediately before death had the power, acting alone, to
prevent transfer of the property by revocation or withdrawal and:

(A) use the property for the benefit of the transferor; or
(B) apply the property to discharge claims against the
transferor's probate estate.

(b) The term does not include a transfer at death (other than a
transfer to or from the decedent's probate estate) of:

(1) a survivorship interest in a tenancy by the entireties real
estate;
(2) a life insurance policy or annuity;
(3) the death proceeds of a life insurance policy or annuity;
(4) an individual retirement account or a similar account or plan;
or
(5) benefits under an employee benefit plan.

(c) With respect to a nonprobate transfer involving a multiple party
account, a nonprobate transfer occurs if the last domicile of the
depositor whose interest is transferred under IC 32-17-11 was in
Indiana.

(d) With respect to a motor vehicle or a watercraft, a nonprobate
transfer occurs if the transferee obtains a certificate of title in Indiana
for:

(1) the motor vehicle under IC 9-17-2-2(b); or
(2) the watercraft as required by IC 9-31-2-16(a)(1)(C).
IC 9-31-2-16(a).

(e) A transfer on death transfer completed under IC 32-17-14 is a
nonprobate transfer.

SECTION 409. IC 32-33-10-10 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. This chapter may
not be construed to repeal, modify, or amend IC 9-22-5-14 IC 9-22-6-1
or IC 9-22-5-15. IC 9-22-6-2.

SECTION 410. IC 33-39-1-8, AS AMENDED BY P.L.101-2009,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) After June 30, 2005, this section does not
apply to a person who:

(1) holds a commercial driver's license; and
(2) has been charged with an offense involving the operation of
a motor vehicle in accordance with the federal Motor Carrier
Safety Improvement Act of 1999 (MCSIA) (Public Law
106-159.113 Stat. 1748).

(b) This section does not apply to a person arrested for or charged
with:

(1) an offense under IC 9-30-5-1 through IC 9-30-5-5; or
(2) if a person was arrested or charged with an offense under
IC 9-30-5-1 through IC 9-30-5-5, an offense involving:

(A) intoxication; or
(B) the operation of a motor vehicle;

if the offense involving intoxication or the operation of a motor vehicle
was part of the same episode of criminal conduct as the offense under
IC 9-30-5-1 through IC 9-30-5-5.

(c) This section does not apply to a person:
(1) who is arrested for or charged with an offense under:

(A) IC 7.1-5-7-7(a), if the alleged offense occurred while the
person was operating a motor vehicle;
(B) IC 9-30-4-8(a), if the alleged offense occurred while the
person was operating a motor vehicle;
(C) IC 35-42-2-2(c)(1);
(D) IC 35-42-2-4(b)(1); or
(E) IC 35-43-1-2(a), if the alleged offense occurred while the
person was operating a motor vehicle; and

(2) who held a probationary license (as defined in IC 9-24-11-3(b)
or IC 9-24-11-3.3(b)) and was less than eighteen (18) years of age
at the time of the alleged offense.

(d) A prosecuting attorney may withhold prosecution against an
accused person if:

(1) the person is charged with a misdemeanor;
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(2) the person agrees to conditions of a pretrial diversion program
offered by the prosecuting attorney;
(3) the terms of the agreement are recorded in an instrument
signed by the person and the prosecuting attorney and filed in the
court in which the charge is pending; and
(4) the prosecuting attorney electronically transmits information
required by the prosecuting attorneys council concerning the
withheld prosecution to the prosecuting attorneys council, in a
manner and format designated by the prosecuting attorneys
council.

(e) An agreement under subsection (d) may include conditions that
the person:

(1) pay to the clerk of the court an initial user's fee and monthly
user's fees in the amounts specified in IC 33-37-4-1;
(2) work faithfully at a suitable employment or faithfully pursue
a course of study or career and technical education that will equip
the person for suitable employment;
(3) undergo available medical treatment or counseling and remain
in a specified facility required for that purpose;
(4) support the person's dependents and meet other family
responsibilities;
(5) make restitution or reparation to the victim of the crime for the
damage or injury that was sustained;
(6) refrain from harassing, intimidating, threatening, or having
any direct or indirect contact with the victim or a witness;
(7) report to the prosecuting attorney at reasonable times;
(8) answer all reasonable inquiries by the prosecuting attorney
and promptly notify the prosecuting attorney of any change in
address or employment; and
(9) participate in dispute resolution either under IC 34-57-3 or a
program established by the prosecuting attorney.

(f) An agreement under subsection (d)(2) may include other
provisions reasonably related to the defendant's rehabilitation, if
approved by the court.

(g) The prosecuting attorney shall notify the victim when
prosecution is withheld under this section.

(h) All money collected by the clerk as user's fees under this section
shall be deposited in the appropriate user fee fund under IC 33-37-8.
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(i) If a court withholds prosecution under this section and the terms
of the agreement contain conditions described in subsection (e)(6):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 411. IC 34-24-1-1, AS AMENDED BY SEA 26-2012,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-31.5-2-346), if they are used
or are intended for use by the person or persons in possession of
them to transport or in any manner to facilitate the transportation
of the following:

(A) A controlled substance for the purpose of committing,
attempting to commit, or conspiring to commit any of the
following:

(i) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(iv) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(v) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(vi) Dealing in a counterfeit substance (IC 35-48-4-5).
(vii) Possession of cocaine or a narcotic drug (IC 35-48-4-6).
(viii) Possession of methamphetamine (IC 35-48-4-6.1).
(ix) Dealing in paraphernalia (IC 35-48-4-8.5).
(x) Dealing in marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid (IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that property
is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-1.5.
(D) A bomb (as defined in IC 35-31.5-2-31) or weapon of
mass destruction (as defined in IC 35-31.5-2-354) used to
commit, used in an attempt to commit, or used in a conspiracy
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to commit an offense under IC 35-47 as part of or in
furtherance of an act of terrorism (as defined by
IC 35-31.5-2-329).

(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit, used in
an attempt to commit, or used in a conspiracy to commit an
offense under IC 35-47 as part of or in furtherance of an act of
terrorism or commonly used as consideration for a violation of
IC 35-48-4 (other than items subject to forfeiture under
IC 16-42-20-5 or IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person in
exchange for an act that is in violation of a criminal statute;
(B) used to facilitate any violation of a criminal statute; or
(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a criminal
statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2), criminal
confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting
(IC 35-42-4-3), or child exploitation (IC 35-42-4-4), or an offense
under IC 35-47 as part of or in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit any of
the following as a Class A felony, a Class B felony, or a Class C
felony:

(A) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).
(C) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(D) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(E) Dealing in marijuana, hash oil, hashish, salvia, or a
synthetic cannabinoid (IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit fraud



2386 P.L.125—2012

under IC 35-43-5-4(10).
(7) Recordings sold, rented, transported, or possessed by a person
in violation of IC 24-4-10.
(8) Property (as defined by IC 35-31.5-2-253) or an enterprise (as
defined by IC 35-45-6-1) that is the object of a corrupt business
influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used to
commit an offense under IC 35-45-13.
(10) Any equipment, including computer equipment and cellular
telephones, used for or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
copying, or disseminating matter in violation of IC 35-42-4.
(11) Destructive devices used, possessed, transported, or sold in
violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of IC 24-3-5,
tobacco products that a person attempts to sell in violation of
IC 24-3-5, and other personal property owned and used by a
person to facilitate a violation of IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of an
offense specified in IC 25-26-14-26(b) or IC 35-43-10, the
following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to the
gross proceeds that the person obtained directly or indirectly
as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle used by
a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1 through
IC 9-30-5-5, if in the previous five (5) years the person has two
(2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction; or
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(B) on a highway while the person's driver's license is driving
privileges are suspended in violation of IC 9-24-19-2 through
IC 9-24-19-4, if in the previous five (5) years the person has
two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction.

If a court orders the seizure of a motor vehicle under this
subdivision, the court shall transmit an order to the bureau of
motor vehicles recommending that the bureau not permit a motor
vehicle to be registered in the name of the person whose motor
vehicle was seized until the person possesses a current driving
license (as defined in IC 9-13-2-41).
(16) The following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of an offense specified in
IC 23-14-48-9, IC 30-2-9-7(b), IC 30-2-10-9(b), or
IC 30-2-13-38(f).
(B) Property constituting, derived from, or traceable to the
gross proceeds that a person obtains directly or indirectly as a
result of an offense specified in IC 23-14-48-9, IC 30-2-9-7(b),
IC 30-2-10-9(b), or IC 30-2-13-38(f).

(b) A vehicle used by any person as a common or contract carrier in
the transaction of business as a common or contract carrier is not
subject to seizure under this section, unless it can be proven by a
preponderance of the evidence that the owner of the vehicle knowingly
permitted the vehicle to be used to engage in conduct that subjects it to
seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless it
can be proven by a preponderance of the evidence that the owner of the
equipment knowingly permitted the equipment to be used to engage in
conduct that subjects it to seizure under subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a person
who is committing, attempting to commit, or conspiring to commit any
of the following offenses shall be admitted into evidence in an action
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under this chapter as prima facie evidence that the money, negotiable
instrument, security, or other thing of value is property that has been
used or was to have been used to facilitate the violation of a criminal
statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(2) IC 35-48-4-1.1 (dealing in methamphetamine).
(3) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled
substance).
(4) IC 35-48-4-3 (dealing in a schedule IV controlled substance).
(5) IC 35-48-4-4 (dealing in a schedule V controlled substance)
as a Class B felony.
(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug) as a
Class A felony, Class B felony, or Class C felony.
(7) IC 35-48-4-6.1 (possession of methamphetamine) as a Class
A felony, Class B felony, or Class C felony.
(8) IC 35-48-4-10 (dealing in marijuana, hash oil, hashish, salvia,
or a synthetic cannabinoid) as a Class C felony.

(e) A motor vehicle operated by a person who is not:
(1) an owner of the motor vehicle; or
(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a)(15).

SECTION 412. IC 34-28-5-1, AS AMENDED BY SEA 26-2012,
SECTION 65, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this section, "probationary
license" refers to a license described in IC 9-24-11-3(b) or
IC 9-24-11-3.3(b).

(b) An action to enforce a statute defining an infraction shall be
brought in the name of the state of Indiana by the prosecuting attorney
for the judicial circuit in which the infraction allegedly took place.
However, if the infraction allegedly took place on a public highway (as
defined in IC 9-25-2-4) that runs on and along a common boundary
shared by two (2) or more judicial circuits, a prosecuting attorney for
any judicial circuit sharing the common boundary may bring the action.

(c) An action to enforce an ordinance shall be brought in the name
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of the municipal corporation. The municipal corporation need not
prove that it or the ordinance is valid unless validity is controverted by
affidavit.

(d) Actions under this chapter (or IC 34-4-32 before its repeal):
(1) shall be conducted in accordance with the Indiana Rules of
Trial Procedure; and
(2) must be brought within two (2) years after the alleged conduct
or violation occurred.

(e) The plaintiff in an action under this chapter must prove the
commission of an infraction or ordinance violation by a preponderance
of the evidence.

(f) The complaint and summons described in IC 9-30-3-6 may be
used for any infraction or ordinance violation.

(g) Subsection (h) does not apply to an individual holding a
probationary license who is alleged to have committed an infraction
under any of the following when the individual was less than eighteen
(18) years of age at the time of the alleged offense:

IC 9-19
IC 9-21
IC 9-24
IC 9-25
IC 9-26
IC 9-30-5
IC 9-30-10
IC 9-30-15.

(h) This subsection does not apply to an offense or violation under
IC 9-24-6 involving the operation of a commercial motor vehicle. The
prosecuting attorney or the attorney for a municipal corporation may
establish a deferral program for deferring actions brought under this
section. Actions may be deferred under this section if:

(1) the defendant in the action agrees to conditions of a deferral
program offered by the prosecuting attorney or the attorney for a
municipal corporation;
(2) the defendant in the action agrees to pay to the clerk of the
court an initial user's fee and monthly user's fee set by the
prosecuting attorney or the attorney for the municipal corporation
in accordance with IC 33-37-4-2(e);
(3) the terms of the agreement are recorded in an instrument
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signed by the defendant and the prosecuting attorney or the
attorney for the municipal corporation;
(4) the defendant in the action agrees to pay a fee of seventy
dollars ($70) to the clerk of court if the action involves a moving
traffic offense (as defined in IC 9-13-2-110);
(5) the agreement is filed in the court in which the action is
brought; and
(6) if the deferral program is offered by the prosecuting attorney,
the prosecuting attorney electronically transmits information
required by the prosecuting attorneys council concerning the
withheld prosecution to the prosecuting attorneys council, in a
manner and format designated by the prosecuting attorneys
council.

When a defendant complies with the terms of an agreement filed under
this subsection (or IC 34-4-32-1(f) before its repeal), the prosecuting
attorney or the attorney for the municipal corporation shall request the
court to dismiss the action. Upon receipt of a request to dismiss an
action under this subsection, the court shall dismiss the action. An
action dismissed under this subsection (or IC 34-4-32-1(f) before its
repeal) may not be refiled.

(i) If a judgment is entered against a defendant in an action to
enforce an ordinance, the defendant may perform community
restitution or service (as defined in IC 35-31.5-2-50) instead of paying
a monetary judgment for the ordinance violation as described in section
4(e) of this chapter if:

(1) the:
(A) defendant; and
(B) attorney for the municipal corporation;

agree to the defendant's performance of community restitution or
service instead of the payment of a monetary judgment;
(2) the terms of the agreement described in subdivision (1):

(A) include the amount of the judgment the municipal
corporation requests that the defendant pay under section 4(e)
of this chapter for the ordinance violation if the defendant fails
to perform the community restitution or service provided for
in the agreement as approved by the court; and
(B) are recorded in a written instrument signed by the
defendant and the attorney for the municipal corporation;
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(3) the agreement is filed in the court where the judgment was
entered; and
(4) the court approves the agreement.

If a defendant fails to comply with an agreement approved by a court
under this subsection, the court shall require the defendant to pay up to
the amount of the judgment requested in the action under section 4(e)
of this chapter as if the defendant had not entered into an agreement
under this subsection.

SECTION 413. IC 34-30-2-32.5, AS ADDED BY P.L.145-2011,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 32.5. (a) This section applies after December 31,
2011.

(b) IC 9-27-6-5(m) IC 9-27-6-5(h) (Concerning members of the
driver education advisory board).

SECTION 414. IC 35-43-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) A conviction for
an offense under section 2 of this chapter or section 3 of this chapter
that involves exerting unauthorized control over gasoline or motor
vehicle fuel:

(1) by operation of a motor vehicle to leave the premises of an
establishment at which gasoline or motor vehicle fuel is offered
for sale after the gasoline or motor vehicle fuel has been
dispensed into the fuel tank of the motor vehicle; and
(2) without payment or authorization of payment by a credit card,
debit card, charge card, or similar method of payment;

shall result in the suspension of the driving privileges of the person.
(b) The court imposing a sentence for a violation under subsection

(a) shall issue an order to the bureau of motor vehicles:
(1) stating that the person has been convicted of an offense under
section 2 of this chapter or section 3 of this chapter involving the
unauthorized taking of gasoline or motor vehicle fuel; and
(2) ordering the suspension of the person's driving privileges
under IC 9-25-6-21. IC 9-30-13-8.

The suspension of a person's driving privileges under this section is in
addition to other penalties prescribed by IC 35-50-3-2 for a Class A
misdemeanor or by IC 35-50-2-7 for a Class D felony.

SECTION 415. IC 35-48-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. (a) If a person is
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convicted of an offense under section 1, 2, 3, 4, 5, 6, 7, 10, or 11 of this
chapter, or conspiracy to commit an offense under section 1, 2, 3, 4, 5,
6, 7, 10, or 11 of this chapter, and the court finds that a motor vehicle
was used in the commission of the offense, the court shall, in addition
to any other order the court enters, order that the person's:

(1) operator's driver's license be suspended;
(2) existing motor vehicle registrations be suspended; and
(3) ability to register motor vehicles be suspended;

by the bureau of motor vehicles for a period specified by the court of
at least six (6) months but not more than two (2) years.

(b) If a person is convicted of an offense described in subsection (a)
and the person does not hold an operator's a driver's license or a
learner's permit, the court shall order that the person may not receive
an operator's a driver's license or a learner's permit from the bureau of
motor vehicles for a period of not less than six (6) months.

SECTION 416. IC 35-50-1-2, AS AMENDED BY P.L.126-2008,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) As used in this section, "crime of violence"
means the following:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Kidnapping (IC 35-42-3-2).
(8) Rape (IC 35-42-4-1).
(9) Criminal deviate conduct (IC 35-42-4-2).
(10) Child molesting (IC 35-42-4-3).
(11) Sexual misconduct with a minor as a Class A felony under
IC 35-42-4-9(a)(2) or a Class B felony under IC 35-42-4-9(b)(2).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Operating a motor vehicle while intoxicated causing death
(IC 9-30-5-5).
(15) Operating a motor vehicle while intoxicated causing serious
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bodily injury to another person (IC 9-30-5-4).
(16) Resisting law enforcement as a felony (IC 35-44-3-3).

(b) As used in this section, "episode of criminal conduct" means
offenses or a connected series of offenses that are closely related in
time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall
determine whether terms of imprisonment shall be served concurrently
or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and
(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may order
terms of imprisonment to be served consecutively even if the sentences
are not imposed at the same time. However, except for crimes of
violence, the total of the consecutive terms of imprisonment, exclusive
of terms of imprisonment under IC 35-50-2-8 and IC 35-50-2-10, to
which the defendant is sentenced for felony convictions arising out of
an episode of criminal conduct shall not exceed the advisory sentence
for a felony which is one (1) class of felony higher than the most
serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first crime; or
(2) while the person is released:

(A) upon the person's own recognizance; or
(B) on bond;

the terms of imprisonment for the crimes shall be served consecutively,
regardless of the order in which the crimes are tried and sentences are
imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a person
used a firearm in the commission of the offense for which the person
was convicted, the term of imprisonment for the underlying offense and
the additional term of imprisonment imposed under IC 35-50-2-11
must be served consecutively.

SECTION 417. IC 35-51-9-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 9:

IC 9-14-3.5-15 (Concerning bureau of motor vehicles).
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IC 9-14-5-9 (Concerning parking placards for persons with
physical disabilities).
IC 9-17-2-15 (Concerning certificates of title).
IC 9-17-2-16 (Concerning certificates of title).
IC 9-17-3-3.2 (Concerning certificates of title).
IC 9-17-3-7 (Concerning certificates of title).
IC 9-17-4-6 (Concerning certificates of title).
IC 9-18-2-42 (Concerning motor vehicle registration and license
plates).
IC 9-18-2-44 (Concerning motor vehicle registration and license
plates).
IC 9-18-2-45 (Concerning motor vehicle registration and license
plates).
IC 9-18-4-8 (Concerning motor vehicle registration and license
plates).
IC 9-18-8-11 (Concerning motor vehicle registration and license
plates).
IC 9-18-8-12 (Concerning motor vehicle registration and license
plates).
IC 9-18-8-13 (Concerning motor vehicle registration and license
plates).
IC 9-18-8-14 (Concerning motor vehicle registration and license
plates).
IC 9-18-8-15 (Concerning motor vehicle registration and license
plates).
IC 9-18-13-9 (Concerning motor vehicle registration and license
plates).
IC 9-18-22-6 (Concerning motor vehicle registration and license
plates).
IC 9-18-26-11 (Concerning motor vehicle registration and license
plates).
IC 9-18-26-13 (Concerning motor vehicle registration and license
plates).
IC 9-18-27-9 (Concerning motor vehicle registration and license
plates).
IC 9-19-9-5 (Concerning motor vehicle equipment).
IC 9-19-10.5-4 (Concerning motor vehicle equipment).
IC 9-19-10.5-5 (Concerning motor vehicle equipment).
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IC 9-20-18-4 (Concerning motor vehicle size and weight
regulation).
IC 9-21-5-13 (Concerning traffic regulation).
IC 9-21-6-3 (Concerning traffic regulation).
IC 9-21-8-50 (Concerning traffic regulation).
IC 9-21-8-52 (Concerning traffic regulation).
IC 9-21-8-55 (Concerning traffic regulation).
IC 9-21-8-56 (Concerning traffic regulation).
IC 9-21-8-58 (Concerning traffic regulation).
IC 9-21-12-9 (Concerning traffic regulation).
IC 9-21-12-11 (Concerning traffic regulation).
IC 9-22-1-21.5 (Concerning liens for vehicles).
IC 9-22-3-31 (Concerning abandoned, salvaged, and scrap
vehicles).
IC 9-22-3-32 (Concerning abandoned, salvaged, and scrap
vehicles).
IC 9-22-3-33 (Concerning abandoned, salvaged, and scrap
vehicles).
IC 9-22-5-17 (Concerning abandoned, salvaged, and scrap
vehicles).
IC 9-22-6-3 (Concerning mechanic's liens for vehicles).
IC 9-23-6-1 (Concerning vehicle manufacturers, distributors, and
dealers).
IC 9-24-1-8 (Concerning driver's licenses).
IC 9-24-6-16 (Concerning driver's licenses).
IC 9-24-6-17 (Concerning driver's licenses).
IC 9-24-11-8 (Concerning driver's licenses).
IC 9-24-15-11 (Concerning driver's licenses).
IC 9-24-16-12 (Concerning driver's licenses).
IC 9-24-16-13 (Concerning driver's licenses).
IC 9-24-18-1 (Concerning driver's licenses).
IC 9-24-18-2 (Concerning driver's licenses).
IC 9-24-18-7 (Concerning driver's licenses).
IC 9-24-19-2 (Concerning driver's licenses).
IC 9-24-19-3 (Concerning driver's licenses).
IC 9-24-19-4 (Concerning driver's licenses).
IC 9-25-6-18 (Concerning financial responsibility).
IC 9-25-8-2 (Concerning financial responsibility).
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IC 9-26-1-8 (Concerning accidents and accident reports).
IC 9-26-1-9 (Concerning accidents and accident reports).
IC 9-26-6-4 (Concerning accidents and accident reports).
IC 9-30-4-7 (Concerning licenses and registrations).
IC 9-30-4-8 (Concerning licenses and registrations).
IC 9-30-4-13 (Concerning licenses and registrations).
IC 9-30-5-1 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-2 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-3 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-4 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-5 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-7 (Concerning operating a vehicle while intoxicated).
IC 9-30-5-8 (Concerning operating a vehicle while intoxicated).
IC 9-30-6-8.7 (Concerning implied consent).
IC 9-30-9-7.5 (Concerning alcohol abuse deterrent programs).
IC 9-30-10-16 (Concerning habitual violator of traffic laws).
IC 9-30-10-17 (Concerning habitual violator of traffic laws).
IC 9-30-10-17.5 (Concerning habitual violator of traffic laws).
IC 9-31-2-26 (Concerning watercraft titling and registration).
IC 9-31-2-27 (Concerning watercraft titling and registration).
IC 9-31-2-28 (Concerning watercraft titling and registration).

SECTION 418. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "bureau" refers to the bureau of motor vehicles
created by IC 9-14-1-1.

(b) As used in this SECTION, "committee" refers to the interim
study committee on special group recognition license plates
established by this SECTION.

(c) As used in this SECTION, "special group recognition license
plate" refers to a license plate that is issued under IC 9-18-25.

(d) There is established the interim study committee on special
group recognition license plates.

(e) The committee consists of the following members:
(1) Two (2) members of the majority party of the senate
appointed by the president pro tempore of the senate.
(2) Two (2) members of the minority party of the senate
appointed by the minority leader of the senate.
(3) Two (2) members of the majority party of the house of
representatives appointed by the speaker of the house of



P.L.125—2012 2397

representatives.
(4) Two (2) members of the minority party of the house of
representatives appointed by the minority leader of the house
of representatives.
(5) Two (2) members appointed by the governor, one (1) of
whom must have expertise in auditing nonprofit
organizations.

(f) The committee shall review policies and procedures
concerning the issuance of special group recognition license plates.

(g) The committee shall operate under the rules and guidelines
of the legislative council for interim study committees.

(h) Each member of the committee who is not a state employee
or is not a member of the general assembly is entitled to the
following:

(1) The salary per diem provided under IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.
(3) Other expenses actually incurred in connection with the
member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(i) Each member of the committee who is a state employee but
not a member of the general assembly is entitled to the following:

(1) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.
(2) Other expenses actually incurred in connection with the
member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(j) Each member of the committee who is a member of the
general assembly is entitled to the:

(1) per diem;
(2) mileage; and
(3) travel allowances;

paid to legislative members of interim study committees
established by the legislative council.

(k) The affirmative votes of a majority of the voting members
appointed to the committee are required for the committee to take
action on any measure, including final reports.
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(l) The committee shall submit a final report to the governor
and the legislative council in an electronic format under IC 5-14-6
not later than December 1, 2012.

(m) This SECTION expires December 31, 2012.
SECTION 419. An emergency is declared for this act.

_____

P.L.126-2012
[S.262. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-2-6-4, AS AMENDED BY P.L.89-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The commission may do any of the
following:

(1) Upon a vote of four (4) members, refer any matter within the
inspector general's authority to the inspector general for
investigation.
(2) Receive and hear any complaint filed with the commission by
the inspector general that alleges a violation of:

(A) this chapter;
(B) a rule adopted under this chapter;
(C) IC 4-2-7;
(D) a rule adopted under IC 4-2-7;
(E) IC 4-2-8; or
(F) a rule adopted under IC 4-2-8.

(3) Obtain information and, upon a vote of four (4) members,
compel the attendance and testimony of witnesses and the
production of pertinent books and papers by a subpoena
enforceable by the circuit or superior court of the county where
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the subpoena is to be issued.
(4) Recommend legislation to the general assembly relating to the
conduct and ethics of state officers, employees, special state
appointees, and persons who have business relationships with
agencies.
(5) Adopt rules under IC 4-22-2 to implement this chapter.
(6) Accept and file information:

(A) voluntarily supplied; and
(B) that exceeds the requirements of this chapter.

(7) Conduct research.
(b) The commission shall do the following:

(1) Act as an advisory body by issuing advisory opinions to
interpret this chapter, IC 4-2-7, or the rules adopted under this
chapter or IC 4-2-7, upon:

(A) request of:
(i) a state officer or a former state officer;
(ii) an employee or a former employee;
(iii) a person who has or had a business relationship with an
agency;
(iv) a special state appointee or former special state
appointee; or
(v) the inspector general; or

(B) motion of the commission.
(2) Conduct its proceedings in the following manner:

(A) When a complaint is filed with the commission, the
commission may:

(i) reject, without further proceedings, a complaint that the
commission considers frivolous or inconsequential;
(ii) reject, without further proceedings, a complaint that the
commission is satisfied has been dealt with appropriately by
an agency;
(iii) upon the vote of four (4) members, determine that the
complaint does not allege facts sufficient to constitute a
violation of this chapter or the code of ethics and dismiss the
complaint; or
(iv) forward a copy of the complaint to the attorney general,
the prosecuting attorney of the county in which the alleged
violation occurred, the state board of accounts, a state
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officer, the appointing authority, or other appropriate person
for action, and stay the commission's proceedings pending
the other action.

(B) If a complaint is not disposed of under clause (A), a copy
of the complaint shall be sent to the person alleged to have
committed the violation.
(C) If the complaint is not disposed of under clause (A), the
commission may promptly refer the alleged violation for
additional investigation by the inspector general. If the
commission finds by a majority vote that probable cause exists
to support an alleged violation, it shall set a public hearing on
the matter. The respondent shall be notified within fifteen (15)
days of the commission's determination. Except as provided in
this section, the commission's evidence relating to an
investigation is confidential.
(D) A complaint filed with the commission is open for public
inspection after the commission finds that probable cause
exists. However, a complaint filed by the inspector general that
contains confidential information under IC 4-2-7-8 may be
redacted to exclude the confidential information. Every
hearing and other proceeding in which evidence is received by
the commission is open to the public. Investigative reports by
the inspector general that are not filed with the commission
may be kept confidential.
(E) A:

(i) complaint that is filed with; or
(ii) proceeding that is held by;

the commission before the commission has found probable
cause is confidential unless the target of the investigation
elects to have information disclosed, or the commission elects
to respond to public statements by the person who filed the
complaint.
(F) The commission may acknowledge:

(i) the existence and scope of an investigation before the
finding of probable cause; or
(ii) that the commission did not find probable cause to
support an alleged violation.

(G) If a hearing is to be held, the respondent may examine and
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make copies of all evidence in the commission's possession
relating to the charges. At the hearing, the charged party shall
be afforded appropriate due process protection consistent with
IC 4-21.5, including the right to be represented by counsel, the
right to call and examine witnesses, the right to introduce
exhibits, and the right to cross-examine opposing witnesses.
(H) After the hearing, the commission shall state its findings
of fact. If the commission, based on a preponderance of the
evidence, finds by a majority vote that the respondent has
violated this chapter, IC 4-2-7, IC 4-2-8, or a rule adopted
under this chapter, IC 4-2-7, or IC 4-2-8, it shall state its
findings in writing in a report, which shall be supported and
signed by a majority of the commission members and shall be
made public.
(I) If the commission, based on a preponderance of the
evidence, finds by a majority vote a violation of this chapter,
IC 4-2-7, IC 4-2-8, or a rule adopted under this chapter,
IC 4-2-7, or IC 4-2-8, the commission may also take any of the
actions provided in section 12 of this chapter.
(J) The report required under clause (H) shall be presented to:

(i) the respondent;
(ii) the appointing authority or state officer of the employee,
former employee, or special state appointee;
(iii) the appointing authority or state officer of an agency or
office that has a business relationship with the person
sanctioned; and
(iv) the governor.

(K) The commission may also forward the report to any of the
following:

(i) The prosecuting attorney of each county in which the
violation occurred.
(ii) The state board of accounts.
(iii) The state personnel director.
(iv) The attorney general.
(v) A state officer.
(vi) The appointing authority of the state employee or
agency that has a business relationship with the person
sanctioned.
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(vii) Any other appropriate person.
(L) If the commission finds the respondent has not violated a
code or statutory provision or a rule adopted under this
chapter, IC 4-2-7, or IC 4-2-8, it shall dismiss the charges.

(3) Review all conflict of interest disclosures received by the
commission under IC 35-44-1-3, IC 35-44.1-1-4, maintain an
index of those disclosures, and issue advisory opinions and
screening procedures as set forth in section 9 of this chapter.

(c) Notwithstanding IC 5-14-3-4(b)(8)(C), the records of the
commission concerning the case of a respondent that are not
confidential under IC 5-14-3-4(b)(2)(C) shall be available for
inspection and copying in accordance with IC 5-14-3.

SECTION 2. IC 4-2-6-13, AS AMENDED BY P.L.89-2006,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) Except as provided in subsection (b), a
state officer, an employee, or a special state appointee shall not
retaliate or threaten to retaliate against an employee, a former
employee, a special state appointee, or a former special state appointee
because the employee, former employee, special state appointee, or
former special state appointee did any of the following:

(1) Filed a complaint with the commission or the inspector
general.
(2) Provided information to the commission or the inspector
general.
(3) Testified at a commission proceeding.

(b) A state officer, an employee, or a special state appointee may
take appropriate action against an employee who took any of the
actions listed in subsection (a) if the employee or special state
appointee:

(1) did not act in good faith; or
(2) knowingly or recklessly provided false information or
testimony to the commission.

(c) A person who violates this section is subject to action under
section 12 of this chapter and criminal prosecution under
IC 35-44.2-1-2.

(d) A person who knowingly or intentionally violates this section
commits a Class A misdemeanor. In addition to any criminal penalty
imposed under IC 35-50-3, a person who commits a misdemeanor
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under this section is subject to action under section 12 of this chapter.
SECTION 3. IC 4-2-6-14, AS AMENDED BY P.L.222-2005,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) A person may not do any of the following:

(1) Knowingly or intentionally induce or attempt to induce, by
threat, coercion, suggestion, or false statement, a witness or
informant in a commission proceeding or investigation conducted
by the inspector general to do any of the following:

(A) Withhold or unreasonably delay the production of any
testimony, information, document, or thing.
(B) Avoid legal process summoning the person to testify or
supply evidence.
(C) Fail to appear at a proceeding or investigation to which the
person has been summoned.
(D) Make, present, or use a false record, document, or thing
with the intent that the record, document, or thing appear in a
commission proceeding or investigation to mislead a
commissioner or commission employee.

(2) Alter, damage, or remove a record, document, or thing except
as permitted or required by law, with the intent to prevent the
record, document, or thing from being produced or used in a
commission proceeding or investigation conducted by the
inspector general.
(3) Make, present, or use a false record, document, or thing with
the intent that the record, document, or thing appear in a
commission proceeding or investigation to mislead a
commissioner or commission employee.

(b) A person who knowingly or intentionally violates subsection (a)
commits a Class A misdemeanor. is subject to criminal prosecution
under IC 35-44.2-1-3.

SECTION 4. IC 4-2-7-3, AS AMENDED BY P.L.1-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The inspector general shall do the following:

(1) Initiate, supervise, and coordinate investigations.
(2) Recommend policies and carry out other activities designed to
deter, detect, and eradicate fraud, waste, abuse, mismanagement,
and misconduct in state government.
(3) Receive complaints alleging the following:
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(A) A violation of the code of ethics.
(B) Bribery (IC 35-44-1-1). (IC 35-44.1-1-2).
(C) Official misconduct (IC 35-44-1-2). (IC 35-44.1-1-1).
(D) Conflict of interest (IC 35-44-1-3). (IC 35-44.1-1-4).
(E) Profiteering from public service (IC 35-44-1-7).
(IC 35-44.1-1-5).
(F) A violation of the executive branch lobbying rules.
(G) A violation of a statute or rule relating to the purchase of
goods or services by a current or former employee, state
officer, special state appointee, lobbyist, or person who has a
business relationship with an agency.

(4) If the inspector general has reasonable cause to believe that a
crime has occurred or is occurring, report the suspected crime to:

(A) the governor; and
(B) appropriate state or federal law enforcement agencies and
prosecuting authorities having jurisdiction over the matter.

(5) Adopt rules under IC 4-22-2 to implement IC 4-2-6 and this
chapter.
(6) Adopt rules under IC 4-22-2 and section 5 of this chapter to
implement a code of ethics.
(7) Ensure that every:

(A) employee;
(B) state officer;
(C) special state appointee; and
(D) person who has a business relationship with an agency;

is properly trained in the code of ethics.
(8) Provide advice to an agency on developing, implementing,
and enforcing policies and procedures to prevent or reduce the
risk of fraudulent or wrongful acts within the agency.
(9) Recommend legislation to the governor and general assembly
to strengthen public integrity laws, including the code of ethics
for state officers, employees, special state appointees, and persons
who have a business relationship with an agency, including
whether additional specific state officers, employees, or special
state appointees should be required to file a financial disclosure
statement under IC 4-2-6-8.
(10) Annually submit a report to the legislative council detailing
the inspector general's activities. The report must be in an
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electronic format under IC 5-14-6.
(11) Prescribe and provide forms for statements required to be
filed under IC 4-2-6 or this chapter.
(12) Accept and file information that:

(A) is voluntarily supplied; and
(B) exceeds the requirements of this chapter.

(13) Inspect financial disclosure forms.
(14) Notify persons who fail to file forms required under IC 4-2-6
or this chapter.
(15) Develop a filing, a coding, and an indexing system required
by IC 4-2-6 and IC 35-44-1-3. IC 35-44.1-1.
(16) Prepare interpretive and educational materials and programs.

SECTION 5. IC 4-2-7-6, AS ADDED BY P.L.222-2005, SECTION
14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 6. (a) This section applies if the inspector general finds
evidence of misfeasance, malfeasance, nonfeasance, misappropriation,
fraud, or other misconduct that has resulted in a financial loss to the
state or in an unlawful benefit to an individual in the conduct of state
business.

(b) If the inspector general finds evidence described in subsection
(a), the inspector general shall certify a report of the matter to the
attorney general and provide the attorney general with any relevant
documents, transcripts, or written statements. Not later than one
hundred eighty (180) days after receipt of the report from the inspector
general, the attorney general shall do one (1) of the following:

(1) File a civil action (including an action upon a state officer's
official bond) to secure for the state the recovery of funds
misappropriated, diverted, missing, or unlawfully gained. Upon
request of the attorney general, the inspector general shall assist
the attorney general in the investigation, preparation, and
prosecution of the civil action.
(2) Inform the inspector general that the attorney general does not
intend to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained. If the
attorney general elects not to file a civil action, the attorney
general shall return to the inspector general all documents and
files initially provided by the inspector general.
(3) Inform the inspector general that the attorney general is
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diligently investigating the matter and after further investigation
may file a civil action for the recovery of funds misappropriated,
diverted, missing, or unlawfully gained. However, if more than
three hundred sixty-five (365) days have passed since the
inspector general certified the report to the attorney general, the
attorney general loses the authority to file a civil action for the
recovery of funds misappropriated, diverted, missing, or
unlawfully gained and shall return to the inspector general all
documents and files initially provided by the inspector general.

(c) If the inspector general has found evidence described in
subsection (a) and reported to the attorney general under subsection (b)
and:

(1) the attorney general has elected under subsection (b)(2) not to
file a civil action for the recovery of funds misappropriated,
diverted, missing, or unlawfully gained; or
(2) under subsection (b)(3) more than three hundred sixty-five
(365) days have passed since the inspector general certified the
report to the attorney general under subsection (b) and the
attorney general has not filed a civil action;

the inspector general may file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained.

(d) If the inspector general has found evidence described in
subsection (a), the inspector general may institute forfeiture
proceedings under IC 34-24-2 in a court having jurisdiction in a county
where property derived from or realized through the misappropriation,
diversion, disappearance, or unlawful gain of state funds may be
located, unless a prosecuting attorney has already instituted forfeiture
proceedings against that property.

(e) The inspector general may directly institute civil proceedings
against a person who has failed to pay civil penalties imposed by
the ethics commission under IC 4-2-6-12.

SECTION 6. IC 4-6-2-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.1. The attorney
general has concurrent jurisdiction with the prosecuting attorney in the
prosecution of the following:

(1) Actions in which a person is accused of committing, while a
member of an unlawful assembly as defined in IC 35-45-1-1, a
homicide (IC 35-42-1).
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(2) Actions in which a person is accused of assisting a criminal
(IC 35-44-3-2 (IC 35-44.1-2-5), if the person alleged to have been
assisted is a person described in subdivision (1). of this section.
(3) Actions in which a sheriff is accused of any offense that
involves a failure to protect the life of a prisoner in the sheriff's
custody.

SECTION 7. IC 4-6-3-2, AS AMENDED BY P.L.111-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The attorney general shall have charge of
and direct the prosecution of all civil actions that are brought in the
name of the state of Indiana or any state agency.

(b) In no instance under this section shall the state or a state agency
be required to file a bond.

(c) This section does not affect the authority of prosecuting
attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector general
to prosecute a civil action under IC 4-2-7-6 for the recovery of any of
the following:

(1) Funds misappropriated, diverted, missing, or unlawfully
gained.
(2) A civil penalty imposed by the state ethics commission
under IC 4-2-6-12.

(e) The attorney general may bring an action to collect unpaid
registration fees owed by a commercial dog broker or a commercial
dog breeder under IC 15-21.

SECTION 8. IC 4-11-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. An officer who recklessly lends to any person a greater
amount of funds than he is authorized by law to lend commits a Class
B misdemeanor.

SECTION 9. IC 4-13-1.2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. A person who
interferes with the ombudsman is subject to criminal prosecution
under IC 35-44.2-1-4.

(1) intentionally interferes with or prevents the completion of the
work of the ombudsman;
(2) knowingly offers compensation to the ombudsman in an effort
to affect the outcome of an investigation or a potential
investigation;
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(3) knowingly or intentionally retaliates against an offender or
another person who provides information to the ombudsman; or
(4) makes threats because of an investigation or potential
investigation against the ombudsman, a person who has filed a
complaint, or a person who provides information to the
ombudsman;

commits a Class A misdemeanor.
SECTION 10. IC 4-13-4.1-4 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 4. (a) Neither the commissioner of the department of
administration nor any employee of his department may be financially
interested or have any personal beneficial interest in the purchase of
any printing, lithographing, paper, binding, stationery, printing
materials, or office supplies.

(b) If the commissioner of the department of administration or an
employee of his department knowingly, falsely certifies any bill on
account of the public printing, lithographing, binding, stationery,
printing material, or office supplies, he commits a Class D felony.

SECTION 11. IC 4-13-19-11, AS ADDED BY P.L.182-2009(ss),
SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) A person who interferes with the
ombudsman is subject to criminal prosecution under
IC 35-44.2-1-5.

(1) except as provided in subsection (b), intentionally interferes
with or prevents the completion of the work of an ombudsman;
(2) knowingly offers compensation to an ombudsman in an effort
to affect the outcome of an investigation or a potential
investigation;
(3) knowingly or intentionally retaliates against another person
who provides information to an ombudsman; or
(4) knowingly or intentionally threatens an ombudsman, a person
who has filed a complaint, or a person who provides information
to an ombudsman, because of an investigation or potential
investigation;

commits interference with the office of the department of child services
ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of child services
that occurs by statutory mandate, judicial order or decree,
administrative review or process, automatic operation of the Indiana
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Child Welfare Information System (ICWIS) computer system, or in the
normal course of business shall not be considered intentional
interference or prevention for the purposes of subsection (a).

SECTION 12. IC 4-15-10-4, AS AMENDED BY P.L.222-2005,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Any employee may report in writing the
existence of:

(1) a violation of a federal law or regulation;
(2) a violation of a state law or rule;
(3) a violation of an ordinance of a political subdivision (as
defined in IC 36-1-2-13); or
(4) the misuse of public resources;

to a supervisor or to the inspector general.
(b) For having made a report under subsection (a), the employee

making the report may not:
(1) be dismissed from employment;
(2) have salary increases or employment related benefits
withheld;
(3) be transferred or reassigned;
(4) be denied a promotion the employee otherwise would have
received; or
(5) be demoted.

(c) Notwithstanding subsections (a) and (b), an employee must
make a reasonable attempt to ascertain the correctness of any
information to be furnished and may be subject to disciplinary actions
for knowingly furnishing false information, including suspension or
dismissal, as determined by the employee's appointing authority, the
appointing authority's designee, or the ethics commission. However,
any state employee disciplined under this subsection is entitled to
process an appeal of the disciplinary action under the procedure as set
forth in IC 4-15-2-34 through IC 4-15-2-35.5. IC 4-15-2.2-42.

(d) An employer who knowingly or intentionally violates this
section commits a Class A misdemeanor. is subject to criminal
prosecution under IC 35-44.2-1-1.

SECTION 13. IC 4-21.5-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) A person who:

(1) cannot speak or understand the English language or who
because of hearing, speaking, or other impairment has difficulty
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in communicating with other persons; and
(2) is a party or witness in any proceeding under this article;

is entitled to an interpreter to assist the person throughout the
proceeding under this article.

(b) The interpreter may be retained by the person or may be
appointed by the agency before which the proceeding is pending. If an
interpreter is appointed by the agency, the fee for the services of the
interpreter shall be set by the agency. The fee shall be paid from any
funds available to the agency or be paid in any other manner ordered
by the agency.

(c) Any agency may inquire into the qualifications and integrity of
any interpreter and may disqualify any person from serving as an
interpreter.

(d) Every interpreter for another person in a proceeding shall take
the following oath:

Do you affirm, under penalties of perjury, that you will justly, truly,
and impartially interpret to _______ the oath about to be administered
to him (her), the questions that may be asked him (her), and the
answers that he (she) shall give to the questions, relative to the cause
now under consideration before this agency?

(e) IC 35-44-2-1 IC 35-44.1-2-1 concerning perjury applies to an
interpreter.

SECTION 14. IC 4-33-4.5-1, AS ADDED BY P.L.170-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A gaming agent is vested with full police
powers and duties to enforce this article.

(b) A gaming agent may issue a summons for an infraction or a
misdemeanor violation if the defendant promises to appear by signing
the summons. A defendant who signs a summons issued under this
subsection but fails to appear is subject to the penalties provided by
IC 35-44-3-6.5. IC 35-44.1-2-10. Upon the defendant's failure to
appear, the court shall issue a warrant for the arrest of the defendant.

(c) In addition to the powers and duties vested under subsection (a),
a gaming agent may act as an officer for the arrest of offenders who
violate the laws of Indiana if the gaming agent reasonably believes that
a crime has been, is being, or is about to be committed or attempted in
the gaming agent's presence.

SECTION 15. IC 5-4-1-19 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. The bonds
prescribed by IC 5-4-1-18 cover the faithful performance of the duties
of the officer or employee, including the duty to comply with
IC 35-44-1-2 IC 35-44.1-1-1 and the duty to account properly for all
monies and property received by virtue of his the officer's position or
employment.

SECTION 16. IC 5-10.4-3-16, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. A person who recklessly violates

(1) IC 21-6.1-3-9 (repealed), IC 21-6.1-3-11 (repealed),
IC 21-6.1-3-15 (repealed), or IC 21-6.1-3-18 (repealed), before
July 1, 2006; or
(2) section 10, 12, 14, or 15 of this chapter, after June 30, 2006;

commits a Class A misdemeanor. section 10, 12, 14, or 15 of this
chapter is subject to criminal prosecution under IC 35-44.2-2-4.

SECTION 17. IC 5-11-5-1, AS AMENDED BY P.L.176-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Whenever an examination is made under
this article, a report of the examination shall be made. The report must
include a list of findings and shall be signed and verified by the
examiner making the examination. A finding that is critical of an
examined entity must be based upon one (1) of the following:

(1) Failure of the entity to observe a uniform compliance
guideline established under IC 5-11-1-24(a).
(2) Failure of the entity to comply with a specific law.

A report that includes a finding that is critical of an examined entity
must designate the uniform compliance guideline or the specific law
upon which the finding is based. The reports shall immediately be filed
with the state examiner, and, after inspection of the report, the state
examiner shall immediately file one (1) copy with the officer or person
examined, one (1) copy with the auditing department of the
municipality examined and reported upon, and one (1) copy in an
electronic format under IC 5-14-6 of the reports of examination of state
agencies, instrumentalities of the state, and federal funds administered
by the state with the legislative services agency, as staff to the general
assembly. Upon filing, the report becomes a part of the public records
of the office of the state examiner, of the office or the person examined,
of the auditing department of the municipality examined and reported
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upon, and of the legislative services agency, as staff to the general
assembly. A report is open to public inspection at all reasonable times
after it is filed. If an examination discloses malfeasance, misfeasance,
or nonfeasance in office or of any officer or employee, a copy of the
report, signed and verified, shall be placed by the state examiner with
the attorney general and the inspector general. The attorney general
shall diligently institute and prosecute civil proceedings against the
delinquent officer, or upon the officer's official bond, or both, and
against any other proper person that will secure to the state or to the
proper municipality the recovery of any funds misappropriated,
diverted, or unaccounted for.

(b) Before an examination report is signed, verified, and filed as
required by subsection (a), the officer or the chief executive officer of
the state office, municipality, or entity examined must have an
opportunity to review the report and to file with the state examiner a
written response to that report. If a written response is filed, it becomes
a part of the examination report that is signed, verified, and filed as
required by subsection (a).

(c) Except as required by subsections (b) and (d), it is unlawful for
any deputy examiner, field examiner, or private examiner, before an
examination report is made public as provided by this section, to make
any disclosure of the result of any examination of any public account,
except to the state examiner or if directed to give publicity to the
examination report by the state examiner or by any court. If an
examination report shows or discloses the commission of a crime by
any person, it is the duty of the state examiner to transmit and present
the examination report to the grand jury of the county in which the
crime was committed at its first session after the making of the
examination report and at any subsequent sessions that may be
required. The state examiner shall furnish to the grand jury all evidence
at the state examiner's command necessary in the investigation and
prosecution of the crime.

(d) If, during an examination under this article, a deputy examiner,
field examiner, or private examiner acting as an agent of the state
examiner determines that the following conditions are satisfied, the
examiner shall report the determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
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(2) The deputy examiner, field examiner, or private examiner
acting as an agent of the state examiner has a reasonable belief
that the malfeasance or misfeasance that resulted in the
misappropriation or diversion of the public funds was committed
by the officer or an employee of the office.

(e) After receiving a preliminary report under subsection (d), the
state examiner may provide a copy of the report to the attorney general.
The attorney general may institute and prosecute civil proceedings
against the delinquent officer or employee, or upon the officer's or
employee's official bond, or both, and against any other proper person
that will secure to the state or to the proper municipality the recovery
of any funds misappropriated, diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general may attach
the defendant's property under IC 34-25-2.

(g) A preliminary report under subsection (d) is confidential until
the final report under subsection (a) is issued, unless the attorney
general institutes an action under subsection (e) on the basis of the
preliminary report.

SECTION 18. IC 5-11-6-1, AS AMENDED BY P.L.176-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The state examiner, personally or through
the deputy examiners, field examiners, or private examiners, upon the
petition of twenty-five (25) interested taxpayers showing that effective
local relief has not and cannot be obtained after due effort, shall make
the inquiries, tests, examinations, and investigations that may be
necessary to determine whether:

(1) any public contract has been regularly and lawfully executed
and performed; or
(2) any public work, building, or structure has been or is being
performed, built, or constructed in accordance with the terms and
provisions of the contract, and in compliance with the plans and
specifications, if any.

Upon a written petition of twenty-five (25) taxpayers the state examiner
may also require all plans, specifications, and estimates to be submitted
to the state examiner for corrections and approval before a contract is
awarded.

(b) The state examiner, deputy examiner, and any field examiner,
when engaged in making an inquiry, test, examination, or investigation
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under subsection (a), is entitled to examine and inspect any public
records, documents, data, contracts, plans, and specifications contained
or found in any public office or other place pertaining or relating to the
public contract or public work, building, or structure. In addition,
subpoenas may be issued to witnesses to appear before the examiner in
person or to produce books and papers for inspection and examination.
The state examiner, deputy, field, and private examiner may administer
oaths and examine witnesses under oath either orally or by
interrogatories on all matters under examination and investigation.
Under order of the state examiner, the examination may be transcribed,
with the reasonable expense paid by the municipality in the same
manner as the compensation of the field examiner is paid.

(c) The state examiner, the deputy examiner, and a field examiner
may enforce attendance and answers to questions and interrogatories,
as provided by law, with respect to examinations and investigations
made by the state examiner, deputy examiner, field examiner, or
private examiner of public offices.

(d) The state examiner, deputy examiner, any field examiner, and
any private examiner, when making an examination or investigation
under subsection (a), shall examine, inspect, and test the public works,
buildings, or structures in the manner that the examiner sees fit to
determine whether it is being performed, built, or constructed
according to the contract and plans and specifications.

(e) The state examiner shall file a report covering any examination
or investigation that discloses:

(1) fraud, collusion, misconduct, or negligence in the letting or
the execution of any public contract or in the performance of any
of the terms and conditions of any public contract; or
(2) any failure to comply with the terms or conditions of any
public contract in the construction of any public work, building,
or structure or to perform, build, or construct it according to the
plans and specifications, if any, provided in the contract;

that causes loss, injury, waste, or damage to the state, the municipality,
taxing or assessment district, other public entity, or to its citizens, if it
is enforceable by assessment or taxation.

(f) The report must meet the following requirements:
(1) The report must be made, signed, and verified in
quadruplicate by the examiner making the examination.
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(2) The report shall be filed promptly with the state examiner.
After inspection of the report, the state examiner shall file a copy of the
report promptly with the attorney general and the inspector general.

(g) The attorney general shall diligently institute and prosecute civil
proceedings against any or all officers, individuals, and persons in the
form and manner that the attorney general determines will secure a
proper recovery to the state, municipality, taxing or assessment district,
or other public entity injured, defrauded, or damaged by the matters in
the report. These prosecutions may be made by the attorney general and
the recovery may be had, either upon public official bonds, contractors'
bonds, surety or other bonds, or upon individual liability, either upon
contract or in tort, as the attorney general determines is wise. No action
or recovery in any form or manner, or against any party or parties,
precludes further or additional action or recovery in any other form or
manner or against another party, either concurrently with or later found
necessary, to secure complete recovery and restitution with respect to
all matters exhibited, set out, or described in the report. The suits may
be brought in the name of the state on the relation of the attorney
general for the benefit of the state, or the municipality, taxing or
assessment district, or other public entity that may be proper. The
actions brought against any defendants may be joined, as to parties,
form, and causes of action, in the manner that the attorney general
decides.

(h) Any report described in this section or a copy duly certified by
the state examiner shall be taken and received in any and all courts of
this state as prima facie evidence of the facts stated and contained in
the reports.

(i) If an examination, investigation, or test is made without a petition
being first filed and the examination, investigation, or test shows that
the terms of the contract are being complied with, then the expense of
the examination, investigation, or test shall be paid by the state upon
vouchers approved by the state examiner from funds available for
contractual service of the state board of accounts. If such a report
shows misfeasance, malfeasance, or nonfeasance in public office or
shows that the terms of the plans and specifications under which a
contract has been awarded are not being complied with, it is unlawful
to make the report public until the report has been certified to the
attorney general.
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(j) If, during an examination under this article, a deputy examiner,
field examiner, or private examiner acting as an agent of the state
examiner determines that all of the following conditions are satisfied,
the examiner shall report the determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
(2) The deputy examiner, field examiner, or private examiner
acting as an agent of the state examiner has a reasonable belief
that the malfeasance or misfeasance that resulted in the
misappropriation or diversion of public funds was committed by
the officer or an employee of the office.

(k) After receiving a preliminary report under subsection (j), the
state examiner may provide a copy of the report to the attorney general.
The attorney general may institute and prosecute civil proceedings
against the delinquent officer or employee, or upon the officer's or
employee's official bond, or both, and against any other proper person
that will secure to the state or to the proper municipality the recovery
of any funds misappropriated, diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general may attach
the defendant's property under IC 34-25-2.

(m) A preliminary report under subsection (j) is confidential until
the final report under subsection (e) is issued, unless the attorney
general institutes an action under subsection (k) on the basis of the
preliminary report.

SECTION 19. IC 5-11-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. If any examination
or investigation made by the state examiner personally or through a
deputy examiner, field examiner, or private examiner under of this
chapter or of under any other statute discloses:

(1) malfeasance, misfeasance, or nonfeasance in office, or of any
officer or employee;
(2) that any public money has been:

(A) unlawfully expended, either by having been expended for
a purpose not authorized by law in an amount exceeding that
authorized by law, or by having been paid to a person not
lawfully entitled to receive it; or
(B) obtained by fraud or in any unlawful manner; or

(3) that any money has been wrongfully withheld from the public
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treasury;
a duly verified copy of the report shall be submitted by the state
examiner to the attorney general, who shall institute and prosecute civil
proceedings as provided in section 1 of this chapter, and to the
inspector general.

SECTION 20. IC 5-11-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. A person who
knowingly violates section 1 of this chapter commits a Class D felony.
is subject to criminal prosecution under IC 35-44.2-2-3.

SECTION 21. IC 5-13-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Every public
officer who receives or distributes public funds shall:

(1) keep a cashbook into which the public officer shall enter daily,
by item, all receipts of public funds; and
(2) balance the cashbook daily to show funds on hand at the close
of each day.

(b) The cashbook is a public record and is open to public inspection
in accordance with IC 5-14-3.

(c) A person who violates this section is subject to criminal
prosecution under IC 35-44.2-2-2.

SECTION 22. IC 5-13-14-3, AS AMENDED BY P.L.107-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. A public servant who violates the depository
duties in this article is subject to criminal prosecution under
IC 35-44.2-2-1. knowingly or intentionally:

(1) fails to deposit public funds; or
(2) deposits or draws any check or negotiable order of withdrawal
against the funds;

except in the manner prescribed in this article, commits a Class A
misdemeanor. However, the offense is a Class D felony if the amount
involved is at least seven hundred fifty dollars ($750), and a Class C
felony if the amount involved is at least fifty thousand dollars
($50,000). The public servant also is liable upon the public servant's
official bond for any loss or damage that may accrue. accrues.

SECTION 23. IC 5-13-14-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 4. A public servant who knowingly or intentionally fails to
perform any duty imposed upon the public servant by this article, other
than a duty for which a penalty is imposed by section 3 of this chapter,
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commits a Class B misdemeanor.
SECTION 24. IC 5-14-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) A public
employee, a public official, or an employee or officer of a contractor or
subcontractor of a public agency, except as provided by IC 4-15-10,
who knowingly or intentionally discloses information classified as
confidential by state statute, including information declared
confidential under:

(1) section 4(a) of this chapter; or
(2) section 4(b) of this chapter if the public agency having
control of the information declares it to be confidential;

commits a Class A misdemeanor. infraction.
(b) A public employee may be disciplined in accordance with the

personnel policies of the agency by which the employee is employed
if the employee intentionally, knowingly, or recklessly discloses or fails
to protect information classified as confidential by state statute.

(c) A public employee, a public official, or an employee or officer
of a contractor or subcontractor of a public agency who unintentionally
and unknowingly discloses confidential or erroneous information in
response to a request under IC 5-14-3-3(d) or who discloses
confidential information in reliance on an advisory opinion by the
public access counselor is immune from liability for such a disclosure.

(d) This section does not apply to any provision incorporated into
state law from a federal statute.

SECTION 25. IC 5-16-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. A consultant who
files a false disclosure under this chapter is subject to the penalties for
perjury under IC 35-44-2-1. IC 35-44.1-2-1.

SECTION 26. IC 5-17-1-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. A person making any such bid, offer, proposal, estimate
or contract to sell or lease, who knowingly violates this chapter
commits a Class D felony and may not be a party to or benefit from any
contract with a public body in the state for two (2) years from the date
of his conviction.

SECTION 27. IC 5-17-1-6 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 6. Any person, officer, board, commissioner, department
commission or purchasing agent who knowingly violates any of the
terms of this chapter commits a Class D felony.
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SECTION 28. IC 7.1-2-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) An enforcement
officer is vested with full police powers and duties to enforce:

(1) the provisions of this title;
(2) any other law of this state relating to alcohol or alcoholic
beverages; and
(3) tobacco laws, including tobacco vending machines.

(b) An enforcement officer may issue a summons for infraction or
misdemeanor violations if the defendant promises to appear by signing
the summons. A defendant who fails to appear is subject to the
penalties provided by IC 35-44-3-6.5. IC 35-44.1-2-10. Upon failure
to appear, the court shall issue a warrant for the arrest of the defendant.

(c) In addition to the authority of an enforcement officer under
subsection (a), an enforcement officer may act as an officer for the
arrest of offenders against the laws of this state if the enforcement
officer reasonably believes that a crime is or is about to be committed
or attempted in the enforcement officer's presence.

SECTION 29. IC 9-30-4-6, AS AMENDED BY P.L.100-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Whenever the bureau suspends or revokes
the current driver's license upon receiving a record of the conviction of
a person for any offense under the motor vehicle laws not enumerated
under subsection (b), the bureau may also suspend any of the
certificates of registration and license plates issued for any motor
vehicle registered in the name of the person so convicted. However, the
bureau may not suspend the evidence of registration, unless otherwise
required by law, if the person has given or gives and maintains during
the three (3) years following the date of suspension or revocation proof
of financial responsibility in the future in the manner specified in this
section.

(b) The bureau shall suspend or revoke without notice or hearing the
current driver's license and all certificates of registration and license
plates issued or registered in the name of a person who is convicted of
any of the following:

(1) Manslaughter or reckless homicide resulting from the
operation of a motor vehicle.
(2) Perjury or knowingly making a false affidavit to the
department under this chapter or any other law requiring the
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registration of motor vehicles or regulating motor vehicle
operation upon the highways.
(3) A felony under Indiana motor vehicle laws or felony in the
commission of which a motor vehicle is used.
(4) Three (3) charges of criminal recklessness involving the use
of a motor vehicle within the preceding twelve (12) months.
(5) Failure to stop and give information or assistance or failure to
stop and disclose the person's identity at the scene of an accident
that has resulted in death, personal injury, or property damage in
excess of two hundred dollars ($200).
(6) Possession, distribution, manufacture, cultivation, transfer,
use, or sale of a controlled substance or counterfeit substance, or
attempting or conspiring to possess, distribute, manufacture,
cultivate, transfer, use, or sell a controlled substance or
counterfeit substance.

(c) The license of a person shall also be suspended upon conviction
in another jurisdiction for any offense described in subsections
subsection (b)(1), (b)(2), (b)(3), (b)(4), and (b)(5), except if property
damage is less than two hundred dollars ($200), the bureau may
determine whether the driver's license and certificates of registration
and license plates shall be suspended or revoked. The license of a
person shall also be suspended upon conviction in another jurisdiction
for any offense described in subsection (b)(6).

(d) A suspension or revocation remains in effect and a new or
renewal license may not be issued to the person and a motor vehicle
may not be registered in the name of the person as follows:

(1) Except as provided in subdivisions (2), (3), (4), and (5), and
subject to section 6.5 of this chapter, for six (6) months from the
date of conviction or on the date on which the person is otherwise
eligible for a license, whichever is later. Except as provided in
IC 35-48-4-15, this includes a person convicted of a crime for
which the person's license is suspended or revoked under
subsection (b)(6).
(2) Subject to section 6.5 of this chapter, upon conviction of an
offense described in subsection (b)(1), for a fixed period of not
less than two (2) years and not more than five (5) years, to be
fixed by the bureau based upon recommendation of the court
entering a conviction. A new or reinstated license may not be
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issued to the person unless that person, within the three (3) years
following the expiration of the suspension or revocation, gives
and maintains in force at all times during the effective period of
a new or reinstated license proof of financial responsibility in the
future in the manner specified in this chapter. However, the
liability of the insurance carrier under a motor vehicle liability
policy that is furnished for proof of financial responsibility in the
future as set out in this chapter becomes absolute whenever loss
or damage covered by the policy occurs, and the satisfaction by
the insured of a final judgment for loss or damage is not a
condition precedent to the right or obligation of the carrier to
make payment on account of loss or damage, but the insurance
carrier has the right to settle a claim covered by the policy. If the
settlement is made in good faith, the amount shall be deductive
from the limits of liability specified in the policy. A policy may
not be canceled or annulled with respect to a loss or damage by an
agreement between the carrier and the insured after the insured
has become responsible for the loss or damage, and a cancellation
or annulment is void. The policy may provide that the insured or
any other person covered by the policy shall reimburse the
insurance carrier for payment made on account of any loss or
damage claim or suit involving a breach of the terms, provisions,
or conditions of the policy. If the policy provides for limits in
excess of the limits specified in this chapter, the insurance carrier
may plead against any plaintiff, with respect to the amount of the
excess limits of liability, any defenses that the carrier may be
entitled to plead against the insured. The policy may further
provide for prorating of the insurance with other applicable valid
and collectible insurance. An action does not lie against the
insurance carrier by or on behalf of any claimant under the policy
until a final judgment has been obtained after actual trial by or on
behalf of any claimant under the policy.
(3) Subject to section 6.5 of this chapter, for the period ordered by
a court under IC 35-48-4-15.
(4) Subject to section 6.5 of this chapter, if the person is convicted
of a felony involving the use of a motor vehicle under
IC 35-44-3-3(b) IC 35-44.1-3-1(b) and the person:

(A) exceeded the speed limit by at least twenty (20) miles per
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hour;
(B) committed criminal recklessness with a vehicle
(IC 35-42-2-2); or
(C) engaged in aggressive driving (as defined in
IC 9-21-8-55(b));

while committing the felony, for one (1) year after the date the
person was convicted. The convicted person has the burden of
applying for a new or renewal license and establishing that the
one (1) year period described in this subdivision and subject to
section 6.5 of this chapter has elapsed.
(5) Subject to section 6.5 of this chapter, if the person is convicted
of a felony involving the use of a motor vehicle under
IC 35-44-3-3(b), IC 35-44.1-3-1(b), the person:

(A) exceeded the speed limit by at least twenty (20) miles per
hour;
(B) committed criminal recklessness with a vehicle
(IC 35-42-2-2); or
(C) engaged in aggressive driving (as defined in
IC 9-21-8-55(b);

while committing the felony, and the person has a prior unrelated
conviction for a felony under IC 35-44-3-3(b), IC 35-44.1-3-1(b),
for two (2) years after the date the person was convicted. The
convicted person has the burden of applying for a new or renewal
license and establishing that the two (2) year period described in
this subdivision and subject to section 6.5 of this chapter has
elapsed.

(e) The bureau may take action as required in this section upon
receiving satisfactory evidence of a conviction of a person in another
state.

(f) For the purpose of this chapter, "conviction" includes any of the
following:

(1) A conviction upon a plea of guilty.
(2) A determination of guilt by a jury or court, even if:

(A) no sentence is imposed; or
(B) a sentence is suspended.

(3) A forfeiture of bail, bond, or collateral deposited to secure the
defendant's appearance for trial, unless the forfeiture is vacated.
(4) A payment of money as a penalty or as costs in accordance
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with an agreement between a moving traffic violator and a traffic
violations bureau.

(g) A suspension or revocation under this section or under
IC 9-25-6-8 stands pending appeal of the conviction to a higher court
and may be set aside or modified only upon the receipt by the bureau
of the certificate of the court reversing or modifying the judgment that
the cause has been reversed or modified. However, if the suspension or
revocation follows a conviction in a court of no record in Indiana, the
suspension or revocation is stayed pending appeal of the conviction to
a court of record.

(h) A person aggrieved by an order or act of the bureau under this
section or IC 9-25-6-8 may file a petition for a court review.

SECTION 30. IC 10-16-19-1, AS AMENDED BY SEA 26-2012,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) This section does not apply to an employee
of the state subject to IC 4-15-10-8.

(b) This section applies to an employee of a political subdivision
who:

(1) is a member of the civil air patrol; and
(2) has notified the employee's employer in writing that the
employee is a member of the civil air patrol.

(c) A political subdivision employer may not discipline an
employee:

(1) for being absent from employment by reason of engaging in an
emergency service operation that began before the time that the
employee was to report to employment; or
(2) for leaving the employee's duty station to engage in an
emergency service operation if the emergency service operation
began after the employee had reported for work and the employee
secured authorization from the employee's supervisor to leave the
employee's duty station before leaving to engage in the emergency
service operation.

(d) A political subdivision employer may require an employee who
has been absent from employment as set forth in subsection (c)(1) or
(c)(2) to present a written statement from the commander or other
officer in charge of the civil air patrol at the time of the absence
indicating that the employee was engaged in an emergency service
operation at the time of the absence.
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(e) An employee who is disciplined by the employee's employer in
violation of subsection (c) may bring a civil action against the employer
in the county of employment. In the action, the employee may seek the
following:

(1) Payment of back wages.
(2) Reinstatement to the employee's former position.
(3) Fringe benefits wrongly denied or withdrawn.
(4) Seniority rights wrongly denied or withdrawn.

An action brought under this subsection must be filed within one (1)
year after the date of the disciplinary action.

(f) A public servant (as defined in IC 35-31.5-2-261) who permits
or authorizes an employee of a political subdivision under the
supervision of the public servant to be absent from employment as set
forth in subsection (c) is not considered to have committed a violation
of IC 35-44-2-4(b). IC 35-44.1-1-3(b).

SECTION 31. IC 11-12-3.7-6 , AS AMENDED BY SEA 257-2012,
SECTION 400, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. As used in this chapter, "violent
offense" means one (1) or more of the following offenses:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1) as a Class A felony, Class B felony, or
Class C felony.
(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8 that
is a Class A felony, Class B felony, or Class C felony.
(10) Sexual misconduct with a minor (IC 35-42-4-9) as a Class A
felony or Class B felony.
(11) Incest (IC 35-46-1-3).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Carjacking (IC 35-42-5-2).



P.L.126—2012 2425

(15) Assisting a criminal as a Class C felony (IC 35-44-3-2).
(IC 35-44.1-2-5).
(16) Escape (IC 35-44-3-5) (IC 35-44.1-3-4) as a Class B felony
or Class C felony.
(17) Trafficking with an inmate as a Class C felony
(IC 35-44-3-9). (IC 35-44.1-3-5).
(18) Causing death when operating a vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a Class B felony.
(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.
(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).
(22) Terroristic mischief (IC 35-47-12-3) as a Class B felony.
(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (Controlled explosives) as a Class
A or Class B felony.
(25) A crime under the laws of another jurisdiction, including a
military court, that is substantially similar to any of the offenses
listed in this subdivision.
(26) Any other crimes evidencing a propensity or history of
violence.

SECTION 32. IC 13-18-10-1.4, AS ADDED BY P.L.127-2009,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.4. (a) Subject to subsection (b), an application
for approval under section 1 of this chapter must include for each
responsible party the disclosure statement referred to in subsection (c)
if either or both of the following apply:

(1) State or federal officials at any time alleged that the
responsible party committed acts or omissions that constituted a
material violation of state or federal environmental law.
(2) Foreign officials at any time alleged that the responsible party
committed acts or omissions that:

(A) constituted a material violation of foreign environmental
law; and
(B) would have constituted a material violation of state or
federal environmental law if the act or omission had occurred
in the United States.

(b) Subsection (a):
(1) applies only if the acts or omissions alleged under subsection
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(a)(1) or (a)(2) presented a substantial endangerment to human
health or the environment; and
(2) does not apply to a renewal of an approval under section 1 of
this chapter that does not involve construction or expansion as
described in section 1 of this chapter.

(c) A responsible party referred to in subsection (a) must make
reasonable efforts to provide complete and accurate information to the
department in a disclosure statement that includes the following:

(1) The name and business address of the responsible party.
(2) A description of the responsible party's experience in
managing the environmental aspects of the type of facility that
will be managed under the permit.
(3) A description of all pending administrative, civil, or criminal
enforcement actions filed in the United States against the
responsible party alleging any acts or omissions that:

(A) constitute a material violation of state or federal
environmental law; and
(B) present a substantial endangerment to human health or the
environment.

(4) A description of all pending administrative, civil, or criminal
enforcement actions filed in a foreign country against the
responsible party alleging any acts or omissions that:

(A) constitute a material violation of foreign environmental
law;
(B) would have constituted a material violation of state or
federal environmental law if the act or omission on which the
action is based had occurred in the United States; and
(C) present a substantial endangerment to human health or the
environment.

(5) A description of all finally adjudicated or settled
administrative, civil, or criminal enforcement actions in the
United States resolved against the responsible party within the
five (5) years that immediately precede the date of the application
involving acts or omissions that:

(A) constitute a material violation of federal or state
environmental law; and
(B) present a substantial endangerment to human health or the
environment.
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(6) A description of all finally adjudicated or settled
administrative, civil, or criminal enforcement actions in a foreign
country resolved against the responsible party within the five (5)
years that immediately precede the date of the application
involving acts or omissions that:

(A) constitute a material violation of foreign environmental
law;
(B) would have constituted a material violation of state or
federal environmental law if the act or omission on which the
action is based had occurred in the United States; and
(C) present a substantial endangerment to human health or the
environment.

(7) Identification of all state, federal, or foreign environmental
permits:

(A) applied for by the responsible party that were denied; or
(B) previously held by the responsible party that were revoked.

(d) A disclosure statement submitted under subsection (c):
(1) must be executed under oath or affirmation; and
(2) is subject to the penalty for perjury under IC 35-44-2-1.
IC 35-44.1-2-1.

(e) The department may investigate and verify the information set
forth in a disclosure statement submitted under this section.

SECTION 33. IC 13-19-4-3, AS AMENDED BY P.L.114-2008,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) In a disclosure statement required by section
2 of this chapter, the applicant or responsible party shall set forth the
following information:

(1) The name and business address of the applicant or responsible
party.
(2) A description of the applicant's or responsible party's
experience in managing the type of waste that will be managed
under the permit.
(3) A description of all civil and administrative complaints
against the applicant or responsible party for the violation of any
state or federal environmental protection law that:

(A) have resulted in a fine or penalty of more than ten
thousand dollars ($10,000) within five (5) years before the
date of the submission of the application; or
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(B) allege an act or omission that:
(i) constitutes a material violation of the state or federal
environmental protection law; and
(ii) presented a substantial endangerment to the public
health or the environment.

(4) A description of all pending criminal complaints alleging the
violation of any state or federal environmental protection law that
have been filed against the applicant or responsible party within
five (5) years before the date of submission of the application.
(5) A description of all judgments of criminal conviction entered
against the applicant or responsible party within five (5) years
before the date of submission of the application for the violation
of any state or federal environmental protection law.
(6) A description of all judgments of criminal conviction of a
felony constituting a crime of moral turpitude under the laws of
any state or the United States that are entered against the
applicant or responsible party within five (5) years before the date
of submission of the application.
(7) The location of all facilities at which the applicant or
responsible party manages the type of waste that would be
managed under the permit to which the application refers.

(b) A disclosure statement submitted under section 2(1) of this
chapter:

(1) must be executed under oath or affirmation; and
(2) is subject to the penalty for perjury under IC 35-44-2-1.
IC 35-44.1-2-1.

SECTION 34. IC 13-20-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Before an original
permit for the construction or operation of a landfill may be granted,
the applicant or a person authorized to act for the applicant under this
section must submit a statement in which the applicant or authorized
person swears or affirms, subject to the penalty for perjury set forth in
IC 35-44-2-1, IC 35-44.1-2-1, that, to the best of the applicant's or
authorized person's knowledge, there are no unsatisfied and
nonappealable judgments requiring the payment of money by the
applicant.

SECTION 35. IC 14-34-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) An employee of
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the department who has a duty under this article may not have a direct
or an indirect financial interest in a surface coal mining operation.

(b) In addition to the filings required under IC 35-44-1, IC 35-44.1,
each member of the commission shall file annually with the director a
statement of employment and financial interest on a form prescribed by
the department.

(c) A member of the commission may not participate in a
proceeding that may affect the member's direct or indirect financial
interests.

(d) A person who knowingly violates this section commits a Class
A misdemeanor.

SECTION 36. IC 16-19-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The state health
commissioner is governed in the performance of the state health
commissioner's official duties by IC 4-2-6 and IC 35-44-1-3
IC 35-44.1-1-4 concerning ethics and conflict of interest.

(b) To learn professional skills and to become familiar with new
developments in the field of medicine, the state health commissioner
may, in an individual capacity as a licensed physician and not in an
official capacity as state health commissioner, engage in the practice
of medicine if the practice of medicine does not interfere with the
performance of the state health commissioner's duties as state health
commissioner.

SECTION 37. IC 20-25-3-3, AS ADDED BY P.L.1-2005,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A member of the board must:

(1) be a resident voter of the school city; and
(2) have been a resident of the school city for at least one (1) year
immediately preceding the member's election.

(b) A board member may not:
(1) serve in an elective or appointive office under the board or
under the government of the civil city while serving on the board;
or
(2) knowingly have a pecuniary interest as described in
IC 35-44-1-3(g) IC 35-44.1-1-4 in a contract or purchase with the
school city in which the member is elected.

If, at any time after a member is elected to the board, the board member
knowingly acquires a pecuniary interest in a contract or purchase with
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the school city, the member is disqualified to continue as a member of
the board, and a vacancy in the office is created.

(c) Each member of the board shall, before assuming the duties of
office, take an oath, before a person qualified to administer oaths, that:

(1) the member possesses all the qualifications required by this
chapter for membership on the board;
(2) the member will honestly and faithfully discharge the duties
of office;
(3) the member will not, while serving as a member of the board,
become interested, directly or indirectly, in any contract with or
claim against the school city, except as authorized by law; and
(4) in the performance of official duties as a member of the board,
including the selection of the board's officers, agents, and
employees, the member will not be influenced by any
consideration of politics or religion; and
(5) the member will be controlled in the selection of officers,
agents, and employees only by considerations of merit, fitness,
and qualification.

(d) Board members are entitled to receive compensation not to
exceed the amount allowed under IC 20-26-4-6 IC 20-26-4-7 and a per
diem not to exceed the rate approved for members of the city-county
council established under IC 36-3-4 for attendance at each regular and
committee meeting as determined by the board.

SECTION 38. IC 21-9-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. Notwithstanding
any other law, it is not a conflict of interest or violation of any other
law for a person to serve as a member of the authority. However, a
member shall disclose a conflict of interest relating to actions of the
authority as required and in a manner provided by IC 35-44-1-3.
IC 35-44.1-1-4.

SECTION 39. IC 23-2-5-11, AS AMENDED BY P.L.114-2010,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) The commissioner may do the following:

(1) Adopt rules under IC 4-22-2 to implement this chapter.
(2) Make investigations and examinations:

(A) in connection with any application for licensure under this
chapter or with any license already granted; or
(B) whenever it appears to the commissioner, upon the basis
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of a complaint or information, that reasonable grounds exist
for the belief that an investigation or examination is necessary
or advisable for the more complete protection of the interests
of the public.

(3) Charge as costs of investigation or examination all reasonable
expenses, including a per diem prorated upon the salary of the
commissioner or employee and actual traveling and hotel
expenses. All reasonable expenses are to be paid by the party or
parties under investigation or examination if the party has violated
this chapter.
(4) Issue notices and orders, including cease and desist notices
and orders, after making an investigation or examination under
subdivision (2). The commissioner shall notify the person that an
order or notice has been issued, the reasons for it, and that a
hearing will be set not later than fifteen (15) business days after
the commissioner receives a written request from the person
requesting a hearing if the original order issued by the
commissioner was a summary suspension, summary revocation,
or denial of a license and not later than forty-five (45) business
days after the commissioner receives a written request from the
person requesting a hearing for all other orders.
(5) Sign all orders, official certifications, documents, or papers
issued under this chapter or delegate the authority to sign any of
those items to a deputy.
(6) Hold and conduct hearings.
(7) Hear evidence.
(8) Conduct inquiries with or without hearings.
(9) Receive reports of investigators or other officers or employees
of the state of Indiana or of any municipal corporation or
governmental subdivision within the state.
(10) Administer oaths, or cause them to be administered.
(11) Subpoena witnesses, and compel them to attend and testify.
(12) Compel the production of books, records, and other
documents.
(13) Order depositions to be taken of any witness residing within
or without the state. The depositions shall be taken in the manner
prescribed by law for depositions in civil actions and made
returnable to the commissioner.
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(14) Order that each witness appearing under the commissioner's
order to testify before the commissioner shall receive the fees and
mileage allowances provided for witnesses in civil cases.
(15) Provide interpretive opinions or issue determinations that the
commissioner will not institute a proceeding or an action under
this chapter against a specified person for engaging in a specified
act, practice, or course of business if the determination is
consistent with this chapter. The commissioner may adopt rules
to establish fees for individuals requesting an interpretive opinion
or a determination under this subdivision. A person may not
request an interpretive opinion or a determination concerning an
activity that:

(A) occurred before; or
(B) is occurring on;

the date the opinion or determination is requested.
(16) Subject to subsection (f), designate a multistate automated
licensing system and repository, established and operated by a
third party, to serve as the sole entity responsible for:

(A) processing applications for:
(i) licenses under this chapter; and
(ii) renewals of licenses under this chapter; and

(B) performing other services that the commissioner
determines are necessary for the orderly administration of the
division's licensing system.

A multistate automated licensing system and repository described
in this subdivision may include the Nationwide Mortgage
Licensing System and Registry established by the Conference of
State Bank Supervisors and the American Association of
Residential Mortgage Regulators. The commissioner may take
any action necessary to allow the division to participate in a
multistate automated licensing system and repository.

(b) If a witness, in any hearing, inquiry, or investigation conducted
under this chapter, refuses to answer any question or produce any item,
the commissioner may file a written petition with the circuit or superior
court in the county where the hearing, investigation, or inquiry in
question is being conducted requesting a hearing on the refusal. The
court shall hold a hearing to determine if the witness may refuse to
answer the question or produce the item. If the court determines that
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the witness, based upon the witness's privilege against
self-incrimination, may properly refuse to answer or produce an item,
the commissioner may make a written request that the court grant use
immunity to the witness. Upon written request of the commissioner, the
court shall grant use immunity to a witness. The court shall instruct the
witness, by written order or in open court, that:

(1) any evidence the witness gives, or evidence derived from that
evidence, may not be used in any criminal proceedings against
that witness, unless the evidence is volunteered by the witness or
is not responsive to a question; and
(2) the witness must answer the questions asked and produce the
items requested.

A grant of use immunity does not prohibit evidence that the witness
gives in a hearing, investigation, or inquiry from being used in a
prosecution for perjury under IC 35-44-2-1. IC 35-44.1-2-1. If a
witness refuses to give the evidence after the witness has been granted
use immunity, the court may find the witness in contempt.

(c) In any prosecution, action, suit, or proceeding based upon or
arising out of this chapter, the commissioner may sign a certificate
showing compliance or noncompliance with this chapter by any person.
This shall constitute prima facie evidence of compliance or
noncompliance with this chapter and shall be admissible in evidence
in any action at law or in equity to enforce this chapter.

(d) If:
(1) a person disobeys any lawful:

(A) subpoena issued under this chapter; or
(B) order or demand requiring the production of any books,
accounts, papers, records, documents, or other evidence or
information as provided in this chapter; or

(2) a witness refuses to:
(A) appear when subpoenaed;
(B) testify to any matter about which the witness may be
lawfully interrogated; or
(C) take or subscribe to any oath required by this chapter;

the circuit or superior court of the county in which the hearing, inquiry,
or investigation in question is held, if demand is made or if, upon
written petition, the production is ordered to be made, or the
commissioner or a hearing officer appointed by the commissioner, shall
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compel compliance with the lawful requirements of the subpoena,
order, or demand, compel the production of the necessary or required
books, papers, records, documents, and other evidence and
information, and compel any witness to attend in any Indiana county
and to testify to any matter about which the witness may lawfully be
interrogated, and to take or subscribe to any oath required.

(e) If a person fails, refuses, or neglects to comply with a court order
under this section, the person shall be punished for contempt of court.

(f) The commissioner's authority to designate a multistate automated
licensing system and repository under subsection (a)(16) is subject to
the following:

(1) The commissioner may not require any person that is not
required to be licensed under this chapter, or any employee or
agent of a person that is not required to be licensed under this
chapter, to:

(A) submit information to; or
(B) participate in;

the multistate automated licensing system and repository.
(2) The commissioner may require a person required under this
chapter to submit information to the multistate automated
licensing system and repository to pay a processing fee considered
reasonable by the commissioner.

SECTION 40. IC 23-19-6-2, AS ADDED BY P.L.27-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The commissioner may:

(1) conduct public or private investigations within or outside this
state which the commissioner considers necessary or appropriate
to determine whether a person has violated, is violating, or is
about to violate this article or a rule adopted or order issued under
this article, or to aid in the enforcement of this article or in the
adoption of rules and forms under this article;
(2) require or permit a person to testify, file a statement, or
produce a record, under oath or otherwise as the commissioner
determines, as to all the facts and circumstances concerning a
matter to be investigated or about which an action or proceeding
is to be instituted; and
(3) publish a record concerning an action, proceeding, or an
investigation under, or a violation of, this article or a rule adopted
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or order issued under this article if the commissioner determines
it is necessary or appropriate in the public interest and for the
protection of investors.

(b) For the purpose of an investigation under this article, the
commissioner or the commissioner's designated officer may administer
oaths and affirmations, subpoena witnesses, seek compulsion of
attendance, take evidence, require the filing of statements, and require
the production of any records that the commissioner considers relevant
or material to the investigation. Upon order of the commissioner or a
hearing officer appointed by the commissioner in any hearing,
depositions may be taken in the manner prescribed by law for
depositions in civil actions and made returnable to the commissioner
or a hearing officer appointed by the commissioner.

(c) If a person does not appear or refuses to testify, file a statement,
or produce records, or otherwise does not obey a subpoena as required
by this article, the commissioner or hearing officer appointed by the
commissioner may apply to the circuit or superior court in the county
where the hearing, investigation, or inquiry in question is being
conducted to enforce compliance. The court may:

(1) hold the person in contempt;
(2) order the person to appear before the commissioner or hearing
officer appointed by the commissioner;
(3) order the person to testify about the matter under investigation
or in question;
(4) order the production of records;
(5) grant injunctive relief, including restricting or prohibiting the
offer or sale of securities or the providing of investment advice;
(6) impose a civil penalty of not more than twenty thousand
dollars ($20,000) for each violation; and
(7) grant any other necessary or appropriate relief.

(d) This section does not preclude a person from applying to the
circuit or superior court in the county where the hearing, investigation,
or inquiry in question is being conducted for relief from a request to
appear, testify, file a statement, produce records, or obey a subpoena.

(e) If a witness, in any hearing, inquiry, or investigation conducted
under this article, refuses to answer any question or produce any item,
the commissioner may file a written petition with the circuit or superior
court in the county where the hearing, investigation, or inquiry in
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question is being conducted requesting a hearing on the refusal. The
court shall hold a hearing to determine if the witness may refuse to
answer the question or produce the item. If the court determines that
the witness, based upon the witness's privilege against
self-incrimination, may properly refuse to answer or produce an item,
the commissioner may make a written request that the court grant use
immunity to the witness. Upon written request of the commissioner, the
court shall grant use immunity to a witness. The court shall instruct the
witness, by written order or in open court, that:

(1) any evidence the witness gives, or evidence derived from that
evidence, may not be used in any criminal proceedings against
that witness, unless the evidence is volunteered by the witness or
is not responsive to a question; and
(2) the witness must answer the questions asked and produce the
items requested. A grant of use immunity does not prohibit the
use of evidence that the witness gives in a hearing, investigation,
or inquiry from being used in a prosecution for perjury under
IC 35-44-2-1. IC 35-44.1-2-1. If a witness refuses to give the
evidence after the witness has been granted use immunity, the
court may find the witness in contempt.

(f) At the request of the securities regulator of another state or a
foreign jurisdiction, the commissioner may provide assistance if the
requesting regulator states that it is conducting an investigation to
determine whether a person has violated, is violating, or is about to
violate a law or rule of the other state or foreign jurisdiction relating to
securities matters that the requesting regulator administers or enforces.
The commissioner may provide the assistance by using the authority to
investigate and the powers conferred by this section as the
commissioner determines is necessary or appropriate. The assistance
may be provided without regard to whether the conduct described in
the request would also constitute a violation of this article or other law
of this state if occurring in this state. In deciding whether to provide the
assistance, the commissioner may consider whether the requesting
regulator is permitted and has agreed to provide assistance reciprocally
within its state or foreign jurisdiction to the commissioner on securities
matters when requested; whether compliance with the request would
violate or prejudice the public policy of this state; and the availability
of resources and employees of the commissioner to carry out the
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request for assistance.
(g) In any prosecution, action, suit, or proceeding based upon or

arising out of or under the provisions of this article, a certificate duly
signed by the commissioner showing compliance or noncompliance
with the provisions of this article, respecting the security in question or
respecting compliance or noncompliance of this article, by any issuer,
broker-dealer, investment advisor, or agent, shall constitute prima facie
evidence of compliance or noncompliance with the provisions of this
article, as the case may be, and shall be admissible in evidence in any
action at law or in equity to enforce this article.

(h) Each witness who shall appear before the commissioner or a
hearing officer appointed by the commissioner by order shall receive
for the witness's attendance the fees and mileage provided for witnesses
in civil cases, which shall be audited and paid by the state in the same
manner as other expenses of the securities division are audited and paid
upon the presentation of proper vouchers sworn to by the witnesses and
approved by the commissioner. However, no witnesses subpoenaed at
the instance of parties other than the commissioner or a hearing officer
appointed by the commissioner shall be entitled to any fee or
compensation from the state.

SECTION 41. IC 25-36.5-1-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.5. (a) A timber buyer
who intends to cease doing business as a timber buyer in Indiana and
who seeks the return of a deposit of cash or a certificate of deposit that
the timber buyer submitted to the department under section 3(b) of this
chapter must submit the following to the department:

(1) A written request for the return of the cash or certificate of
deposit.
(2) An affidavit meeting the requirements set forth in subsection
(b).

(b) To obtain the return of a deposit of cash or a certificate of
deposit under this section, a timber buyer must execute an affidavit
stating under the penalty for perjury set forth in IC 35-44-2-1
IC 35-44.1-2-1 that the timber buyer:

(1) has ceased doing business as a timber buyer in Indiana;
(2) will not resume business as a timber buyer in Indiana after the
date of the affidavit without filing a surety bond or submitting a
new deposit of cash or certificate of deposit to the department;
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(3) has not purchased, taken, or cut any timber for which the
timber grower has not been paid; and
(4) is not a party to an executory contract for the purchase of
timber under which the timber buyer has one (1) or more duties
that have not been performed.

(c) Upon receiving a written request described in subsection (a)(1)
and an affidavit meeting the requirements of subsection (b), the
department shall publish a notice of the request in at least one (1)
publication commonly read by persons active in forestry in Indiana.
The notice must do the following:

(1) Identify the timber buyer requesting the release of the cash or
certificate of deposit.
(2) Indicate the date of the request.
(3) State that the cash or certificate of deposit will be released to
the timber buyer on a particular date, which must be at least sixty
(60) days after the date of publication of the notice, unless the
department is informed of a reason why the cash or certificate of
deposit should not be released.

(d) On the date set forth under subsection (c)(3) in the notice given
by the department, the department shall return the cash or certificate of
deposit to the timber buyer unless the department has obtained
information indicating that a statement set forth in the timber buyer's
affidavit is false.

SECTION 42. IC 31-37-4-3, AS AMENDED BY SEA 257-2012,
SECTION 404, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) This section applies if a child
is arrested or taken into custody for allegedly committing an act that
would be any of the following crimes if committed by an adult:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1).
(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8.
(10) Sexual misconduct with a minor (IC 35-42-4-9).
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(11) Incest (IC 35-46-1-3).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Carjacking (IC 35-42-5-2).
(15) Assisting a criminal as a Class C felony (IC 35-44-3-2).
(IC 35-44.1-2-5).
(16) Escape (IC 35-44-3-5) (IC 35-44.1-3-4) as a Class B felony
or Class C felony.
(17) Trafficking with an inmate as a Class C felony
(IC 35-44-3-9). (IC 35-44.1-3-5).
(18) Causing death when operating a vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a Class B felony.
(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.
(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1).
(22) Terroristic mischief (IC 35-47-12-3) as a Class B felony.
(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (controlled explosives) as a Class
A or Class B felony.
(25) A controlled substances offense under IC 35-48.
(26) A criminal gang offense under IC 35-45-9.

(b) If a child is taken into custody under this chapter for a crime or
act listed in subsection (a), the law enforcement agency that employs
the law enforcement officer who takes the child into custody shall
notify the chief administrative officer of the primary or secondary
school, including a public or nonpublic school, in which the child is
enrolled or, if the child is enrolled in a public school, the
superintendent of the school district in which the child is enrolled:

(1) that the child was taken into custody; and
(2) of the reason why the child was taken into custody.

(c) The notification under subsection (b) must occur within
forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information that is
confidential under state or federal law to a school or school district
under this section.

SECTION 43. IC 34-28-4-1 IS AMENDED TO READ AS



2440 P.L.126—2012

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. A person who is
dismissed from employment in violation of IC 35-44-3-10
IC 35-44.1-2-11 may bring a civil action, within ninety (90) days of the
dismissal, against the employer who dismissed the person:

(1) to recover the wages the person lost as a result of the
dismissal; and
(2) to obtain an order requiring reinstatement by the employer.

If the person obtains a judgment against the employer, the court shall
award a reasonable attorney's fee to the person's attorney.

SECTION 44. IC 34-46-2-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 32. IC 35-44-3-4
IC 35-44.1-2-2 (Concerning inapplicability of obstruction of justice
provisions for persons who qualify for certain privileges).

SECTION 45. IC 35-31.5-2-38, AS ADDED BY SEA 26-2012,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 38. "Child", for purposes of IC 35-47-10 and
IC 35-44.1-5-5, has the meaning set forth in IC 35-47-10-3.

SECTION 46. IC 35-31.5-2-91, AS ADDED BY SEA 26-2012,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 91. "Designated offense", for purposes of
IC 35-33.5, means the following:

(1) A Class A, Class B, or Class C felony that is a controlled
substance offense (IC 35-48-4).
(2) Murder (IC 35-42-1-1).
(3) Kidnapping (IC 35-42-3-2).
(4) Criminal confinement (IC 35-42-3-3).
(5) Robbery (IC 35-42-5-1).
(6) Arson (IC 35-43-1-1).
(7) Child solicitation (IC 35-42-4-6).
(8) Human and sexual trafficking crimes under IC 35-42-3.5.
(9) Escape as a Class B felony or Class C felony (IC 35-44-3-5).
(IC 35-44.1-3-4).
(10) An offense that relates to a weapon of mass destruction (as
defined in section 354 of this chapter).
(11) An attempt or conspiracy to commit an offense described in
subdivisions (1) through (10).
(12) An offense under the law of the United States or in another
state or country that is substantially similar to an offense
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described in subdivisions (1) through (11).
SECTION 47. IC 35-34-1-2.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2.4. (a) If an
indictment, information, pleading, motion, petition, probable cause
affidavit, or other document is required to be verified or sworn under
oath before it is submitted to the court in a criminal action, the
document meets the requirements of the law as a sworn document if the
following form or a substantially similar form is used:

I swear (affirm), under penalty of perjury as specified by
IC 35-44-2-1, IC 35-44.1-2-1, that the foregoing (the following)
representations are true.

Signed __________________
(b) If a document complies with subsection (a), the swearing or

affirming need not be done before a notary or other officer empowered
to administer oaths.

(c) A person who makes a false affirmation or verification under this
section may be prosecuted under IC 35-44-2-1. IC 35-44.1-2-1.

SECTION 48. IC 35-34-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Upon request by
the prosecuting attorney, the court shall grant use immunity to a
witness before the grand jury. The court shall instruct the witness by
written order or in open court that any evidence the witness gives
before the grand jury, or evidence derived from that evidence, may not
be used in any criminal prosecution against that witness, unless the
evidence is volunteered by the witness or is not responsive to a
question by the grand jury or the prosecutor. The court shall then
instruct the witness that he the witness must answer the questions
asked and produce the items requested.

(b) A grant of use immunity does not prohibit the use of evidence
the witness gives in a prosecution for perjury under IC 35-44-2-1.
IC 35-44.1-2-1.

(c) If a witness refuses to give evidence after he the witness has
been granted use immunity, he the witness shall be brought before the
court and the court shall proceed as if the witness had refused in open
court.

SECTION 49. IC 35-37-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Upon request of
the prosecuting attorney, the court shall grant use immunity to a



2442 P.L.126—2012

witness. The court shall instruct the witness, by written order or in open
court, that any evidence the witness gives, or evidence derived from
that evidence, may not be used in any criminal proceeding against that
witness, unless the evidence is volunteered by the witness or is not
responsive to a question by the prosecuting attorney. The court shall
instruct the witness that he the witness must answer the questions
asked and produce the items requested.

(b) A grant of use immunity does not prohibit the use of evidence
the witness has given in a prosecution for perjury under IC 35-44-2-1.
IC 35-44.1-2-1.

(c) If a witness refuses to give the evidence after he the witness has
been granted use immunity, the court may find him the witness in
contempt.

SECTION 50. IC 35-38-1-7.1, AS AMENDED BY P.L.119-2008,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.1. (a) In determining what sentence to impose
for a crime, the court may consider the following aggravating
circumstances:

(1) The harm, injury, loss, or damage suffered by the victim of an
offense was:

(A) significant; and
(B) greater than the elements necessary to prove the
commission of the offense.

(2) The person has a history of criminal or delinquent behavior.
(3) The victim of the offense was less than twelve (12) years of
age or at least sixty-five (65) years of age at the time the person
committed the offense.
(4) The person:

(A) committed a crime of violence (IC 35-50-1-2); and
(B) knowingly committed the offense in the presence or within
hearing of an individual who:

(i) was less than eighteen (18) years of age at the time the
person committed the offense; and
(ii) is not the victim of the offense.

(5) The person violated a protective order issued against the
person under IC 34-26-5 (or IC 31-1-11.5, IC 34-26-2, or
IC 34-4-5.1 before their repeal), a workplace violence restraining
order issued against the person under IC 34-26-6, or a no contact
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order issued against the person.
(6) The person has recently violated the conditions of any
probation, parole, pardon, community corrections placement, or
pretrial release granted to the person.
(7) The victim of the offense was:

(A) a person with a disability (as defined in IC 27-7-6-12), and
the defendant knew or should have known that the victim was
a person with a disability; or
(B) mentally or physically infirm.

(8) The person was in a position having care, custody, or control
of the victim of the offense.
(9) The injury to or death of the victim of the offense was the
result of shaken baby syndrome (as defined in IC 16-41-40-2).
(10) The person threatened to harm the victim of the offense or a
witness if the victim or witness told anyone about the offense.
(11) The person:

(A) committed trafficking with an inmate under IC 35-44-3-9;
IC 35-44.1-3-5; and
(B) is an employee of the penal facility.

(b) The court may consider the following factors as mitigating
circumstances or as favoring suspending the sentence and imposing
probation:

(1) The crime neither caused nor threatened serious harm to
persons or property, or the person did not contemplate that it
would do so.
(2) The crime was the result of circumstances unlikely to recur.
(3) The victim of the crime induced or facilitated the offense.
(4) There are substantial grounds tending to excuse or justify the
crime, though failing to establish a defense.
(5) The person acted under strong provocation.
(6) The person has no history of delinquency or criminal activity,
or the person has led a law-abiding life for a substantial period
before commission of the crime.
(7) The person is likely to respond affirmatively to probation or
short term imprisonment.
(8) The character and attitudes of the person indicate that the
person is unlikely to commit another crime.
(9) The person has made or will make restitution to the victim of
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the crime for the injury, damage, or loss sustained.
(10) Imprisonment of the person will result in undue hardship to
the person or the dependents of the person.
(11) The person was convicted of a crime involving the use of
force against a person who had repeatedly inflicted physical or
sexual abuse upon the convicted person and evidence shows that
the convicted person suffered from the effects of battery as a
result of the past course of conduct of the individual who is the
victim of the crime for which the person was convicted.

(c) The criteria listed in subsections (a) and (b) do not limit the
matters that the court may consider in determining the sentence.

(d) A court may impose any sentence that is:
(1) authorized by statute; and
(2) permissible under the Constitution of the State of Indiana;

regardless of the presence or absence of aggravating circumstances or
mitigating circumstances.

SECTION 51. IC 35-38-2.5-4.7, AS AMENDED BY P.L.31-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.7. As used in this chapter, "violent offender"
means a person who is:

(1) convicted of an offense or attempted offense under
IC 35-50-1-2(a), IC 35-42-2-1, IC 35-42-2-1.3, IC 35-43-1-1,
IC 35-44-3-5, IC 35-44.1-3-4, IC 35-45-10-5, IC 35-47-5-1
(repealed), or IC 35-47.5-5;
(2) charged with an offense or attempted offense listed in
IC 35-50-1-2(a), IC 35-42-2-1, IC 35-42-2-1.3, IC 35-42-4,
IC 35-43-1-1, IC 35-44-3-5, IC 35-44.1-3-4, IC 35-45-10-5,
IC 35-46-1-3, IC 35-47-5-1 (repealed), or IC 35-47.5-5; or
(3) a security risk as determined under section 10 of this chapter.

SECTION 52. IC 35-38-2.5-6, AS AMENDED BY P.L.1-2007,
SECTION 228, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. An order for home detention of
an offender under section 5 of this chapter must include the following:

(1) A requirement that the offender be confined to the offender's
home at all times except when the offender is:

(A) working at employment approved by the court or traveling
to or from approved employment;
(B) unemployed and seeking employment approved for the
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offender by the court;
(C) undergoing medical, psychiatric, mental health treatment,
counseling, or other treatment programs approved for the
offender by the court;
(D) attending an educational institution or a program approved
for the offender by the court;
(E) attending a regularly scheduled religious service at a place
of worship; or
(F) participating in a community work release or community
restitution or service program approved for the offender by the
court.

(2) Notice to the offender that violation of the order for home
detention may subject the offender to prosecution for the crime of
escape under IC 35-44-3-5. IC 35-44.1-3-4.
(3) A requirement that the offender abide by a schedule prepared
by the probation department, or by a community corrections
program ordered to provide supervision of the offender's home
detention, specifically setting forth the times when the offender
may be absent from the offender's home and the locations the
offender is allowed to be during the scheduled absences.
(4) A requirement that the offender is not to commit another
crime during the period of home detention ordered by the court.
(5) A requirement that the offender obtain approval from the
probation department or from a community corrections program
ordered to provide supervision of the offender's home detention
before the offender changes residence or the schedule described
in subdivision (3).
(6) A requirement that the offender maintain:

(A) a working telephone in the offender's home; and
(B) if ordered by the court, a monitoring device in the
offender's home or on the offender's person, or both.

(7) A requirement that the offender pay a home detention fee set
by the court in addition to the probation user's fee required under
IC 35-38-2-1 or IC 31-40. However, the fee set under this
subdivision may not exceed the maximum fee specified by the
department of correction under IC 11-12-2-12.
(8) A requirement that the offender abide by other conditions of
probation set by the court under IC 35-38-2-2.3.
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(9) A requirement that an offender:
(A) who is convicted of an offense described in IC 10-13-6-10;
(B) who has not previously provided a DNA sample in
accordance with IC 10-13-6; and
(C) whose sentence does not involve a commitment to the
department of correction;

provide a DNA sample.
SECTION 53. IC 35-44 IS REPEALED [EFFECTIVE JULY 1,

2012]. (Offenses Against Public Administration).
SECTION 54. IC 35-44.1 IS ADDED TO THE INDIANA CODE

AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

ARTICLE 44.1. OFFENSES AGAINST GENERAL PUBLIC
ADMINISTRATION

Chapter 1. General Public Administration
Sec. 1. A public servant who knowingly or intentionally:

(1) commits an offense in the performance of the public
servant's official duties;
(2) solicits, accepts, or agrees to accept from an appointee or
employee any property other than what the public servant is
authorized by law to accept as a condition of continued
employment;
(3) acquires or divests himself or herself of a pecuniary
interest in any property, transaction, or enterprise or aids
another person to do so based on information obtained by
virtue of the public servant's office that official action that has
not been made public is contemplated; or
(4) fails to deliver public records and property in the public
servant's custody to the public servant's successor in office
when that successor qualifies;

commits official misconduct, a Class D felony.
Sec. 2. (a) A person who:

(1) confers, offers, or agrees to confer on a public servant,
either before or after the public servant becomes appointed,
elected, or qualified, any property, except property the public
servant is authorized by law to accept, with intent to control
the performance of an act related to the employment or
function of the public servant or because of any official act
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performed or to be performed by the public servant, former
public servant, or person selected to be a public servant;
(2) being a public servant, solicits, accepts, or agrees to accept,
either before or after the person becomes appointed, elected,
or qualified, any property, except property the person is
authorized by law to accept, with intent to control the
performance of an act related to the person's employment or
function as a public servant;
(3) confers, offers, or agrees to confer on a person any
property, except property the person is authorized by law to
accept, with intent to cause that person to control the
performance of an act related to the employment or function
of a public servant;
(4) solicits, accepts, or agrees to accept any property, except
property the person is authorized by law to accept, with intent
to control the performance of an act related to the
employment or function of a public servant;
(5) confers, offers, or agrees to confer any property on a
person participating or officiating in, or connected with, an
athletic contest, sporting event, or exhibition, with intent that
the person will fail to use the person's best efforts in
connection with that contest, event, or exhibition;
(6) being a person participating in, officiating in, or connected
with an athletic contest, sporting event, or exhibition, solicits,
accepts, or agrees to accept any property with intent that the
person will fail to use the person's best efforts in connection
with that contest, event, or exhibition;
(7) being a witness or informant in an official proceeding or
investigation, solicits, accepts, or agrees to accept any
property, with intent to:

(A) withhold any testimony, information, document, or
thing;
(B) avoid legal process summoning the person to testify or
supply evidence; or
(C) absent the person from the proceeding or investigation
to which the person has been legally summoned;

(8) confers, offers, or agrees to confer any property on a
witness or informant in an official proceeding or
investigation, with intent that the witness or informant:
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(A) withhold any testimony, information, document, or
thing;
(B) avoid legal process summoning the witness or
informant to testify or supply evidence; or
(C) absent himself or herself from any proceeding or
investigation to which the witness or informant has been
legally summoned; or

(9) confers or offers or agrees to confer any property on an
individual for:

(A) casting a ballot or refraining from casting a ballot; or
(B) voting for a political party, for a candidate, or for or
against a public question;

in an election described in IC 3-5-1-2 or at a convention of a
political party authorized under IC 3;

commits bribery, a Class C felony.
(b) It is not a defense that the person whom the accused person

sought to control was not qualified to act in the desired way.
Sec. 3. (a) A public servant who knowingly or intentionally:

(1) hires an employee for the governmental entity that the
public servant serves; and
(2) fails to assign to the employee any duties, or assigns to the
employee any duties not related to the operation of the
governmental entity;

commits ghost employment, a Class D felony.
(b) A public servant who knowingly or intentionally assigns to

an employee under the public servant's supervision any duties not
related to the operation of the governmental entity that the public
servant serves commits ghost employment, a Class D felony.

(c) A person employed by a governmental entity who, knowing
that the person has not been assigned any duties to perform for the
entity, accepts property from the entity commits ghost
employment, a Class D felony.

(d) A person employed by a governmental entity who knowingly
or intentionally accepts property from the entity for the
performance of duties not related to the operation of the entity
commits ghost employment, a Class D felony.

(e) Any person who accepts property from a governmental
entity in violation of this section and any public servant who
permits the payment of property in violation of this section are
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jointly and severally liable to the governmental entity for that
property. The attorney general may bring a civil action to recover
that property in the county where the governmental entity is
located or the person or public servant resides.

(f) For the purposes of this section, an employee of a
governmental entity who voluntarily performs services:

(1) that do not:
(A) promote religion;
(B) attempt to influence legislation or governmental policy;
or
(C) attempt to influence elections to public office;

(2) for the benefit of:
(A) another governmental entity; or
(B) an organization that is exempt from federal income
taxation under Section 501(c)(3) of the Internal Revenue
Code;

(3) with the approval of the employee's supervisor; and
(4) in compliance with a policy or regulation that:

(A) is in writing;
(B) is issued by the executive officer of the governmental
entity; and
(C) contains a limitation on the total time during any
calendar year that the employee may spend performing the
services during normal hours of employment;

is considered to be performing duties related to the operation of the
governmental entity.

Sec. 4. (a) The following definitions apply throughout this
section:

(1) "Dependent" means any of the following:
(A) The spouse of a public servant.
(B) A child, stepchild, or adoptee (as defined in
IC 31-9-2-2) of a public servant who is:

(i) unemancipated; and
(ii) less than eighteen (18) years of age.

(C) An individual more than one-half (1/2) of whose
support is provided during a year by the public servant.

(2) "Governmental entity served by the public servant" means
the immediate governmental entity being served by a public
servant.
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(3) "Pecuniary interest" means an interest in a contract or
purchase if the contract or purchase will result or is intended
to result in an ascertainable increase in the income or net
worth of:

(A) the public servant; or
(B) a dependent of the public servant who:

(i) is under the direct or indirect administrative control
of the public servant; or
(ii) receives a contract or purchase order that is
reviewed, approved, or directly or indirectly
administered by the public servant.

(b) A public servant who knowingly or intentionally:
(1) has a pecuniary interest in; or
(2) derives a profit from;

a contract or purchase connected with an action by the
governmental entity served by the public servant commits conflict
of interest, a Class D felony.

(c) It is not an offense under this section if any of the following
apply:

(1) The public servant or the public servant's dependent
receives compensation through salary or an employment
contract for:

(A) services provided as a public servant; or
(B) expenses incurred by the public servant as provided by
law.

(2) The public servant's interest in the contract or purchase
and all other contracts and purchases made by the
governmental entity during the twelve (12) months before the
date of the contract or purchase was two hundred fifty dollars
($250) or less.
(3) The contract or purchase involves utility services from a
utility whose rate structure is regulated by the state or federal
government.
(4) The public servant:

(A) acts in only an advisory capacity for a state supported
college or university; and
(B) does not have authority to act on behalf of the college
or university in a matter involving a contract or purchase.

(5) A public servant under the jurisdiction of the state ethics
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commission (as provided in IC 4-2-6-2.5) obtains from the
state ethics commission, following full and truthful disclosure,
written approval that the public servant will not or does not
have a conflict of interest in connection with the contract or
purchase under IC 4-2-6 and this section. The approval
required under this subdivision must be:

(A) granted to the public servant before action is taken in
connection with the contract or purchase by the
governmental entity served; or
(B) sought by the public servant as soon as possible after
the contract is executed or the purchase is made and the
public servant becomes aware of the facts that give rise to
a question of conflict of interest.

(6) A public servant makes a disclosure that meets the
requirements of subsection (d) or (e) and is:

(A) not a member or on the staff of the governing body
empowered to contract or purchase on behalf of the
governmental entity, and functions and performs duties for
the governmental entity unrelated to the contract or
purchase;
(B) appointed by an elected public servant;
(C) employed by the governing body of a school
corporation and the contract or purchase involves the
employment of a dependent or the payment of fees to a
dependent;
(D) elected; or
(E) a member of, or a person appointed by, the board of
trustees of a state supported college or university.

(7) The public servant is a member of the governing board of,
or is a physician employed or contracted by, a hospital
organized or operated under IC 16-22-1 through IC 16-22-5
or IC 16-23-1.

(d) A disclosure must:
(1) be in writing;
(2) describe the contract or purchase to be made by the
governmental entity;
(3) describe the pecuniary interest that the public servant has
in the contract or purchase;
(4) be affirmed under penalty of perjury;
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(5) be submitted to the governmental entity and be accepted
by the governmental entity in a public meeting of the
governmental entity before final action on the contract or
purchase;
(6) be filed within fifteen (15) days after final action on the
contract or purchase with:

(A) the state board of accounts; and
(B) if the governmental entity is a governmental entity
other than the state or a state supported college or
university, the clerk of the circuit court in the county
where the governmental entity takes final action on the
contract or purchase; and

(7) contain, if the public servant is appointed, the written
approval of the elected public servant (if any) or the board of
trustees of a state supported college or university (if any) that
appointed the public servant.

(e) This subsection applies only to a person who is a member of,
or a person appointed by, the board of trustees of a state supported
college or university. A person to whom this subsection applies
complies with the disclosure requirements of this chapter with
respect to the person's pecuniary interest in a particular type of
contract or purchase which is made on a regular basis from a
particular vendor if the individual files with the state board of
accounts and the board of trustees a statement of pecuniary
interest in that particular type of contract or purchase made with
that particular vendor. The statement required by this subsection
must be made on an annual basis.

Sec. 5. (a) As used in this section, "pecuniary interest" has the
meaning set forth in section 4(a)(3) of this chapter.

(b) A person who knowingly or intentionally:
(1) obtains a pecuniary interest in a contract or purchase with
an agency within one (1) year after separation from
employment or other service with the agency; and
(2) is not a public servant for the agency but who as a public
servant approved, negotiated, or prepared on behalf of the
agency the terms or specifications of:

(A) the contract; or
(B) the purchase;

commits profiteering from public service, a Class D felony.
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(c) This section does not apply to negotiations or other activities
related to an economic development grant, loan, or loan guarantee.

(d) This section does not apply if the person receives less than
two hundred fifty dollars ($250) of the profits from the contract or
purchase.

(e) It is a defense to a prosecution under this section that:
(1) the person was screened from any participation in the
contract or purchase;
(2) the person has not received a part of the profits of the
contract or purchase; and
(3) notice was promptly given to the agency of the person's
interest in the contract or purchase.

Chapter 2. Interference with General Government Operations
Sec. 1. (a) A person who:

(1) makes a false, material statement under oath or
affirmation, knowing the statement to be false or not believing
it to be true; or
(2) has knowingly made two (2) or more material statements,
in a proceeding before a court or grand jury, which are
inconsistent to the degree that one (1) of them is necessarily
false;

commits perjury, a Class D felony.
(b) In a prosecution under subsection (a)(2):

(1) the indictment or information need not specify which
statement is actually false; and
(2) the falsity of a statement may be established sufficiently
for conviction by proof that the defendant made
irreconcilably contradictory statements which are material to
the point in question.

Sec. 2. (a) A person who:
(1) knowingly or intentionally induces, by threat, coercion, or
false statement, a witness or informant in an official
proceeding or investigation to:

(A) withhold or unreasonably delay in producing any
testimony, information, document, or thing;
(B) avoid legal process summoning the person to testify or
supply evidence; or
(C) absent the person from a proceeding or investigation
to which the person has been legally summoned;
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(2) knowingly or intentionally in an official criminal
proceeding or investigation:

(A) withholds or unreasonably delays in producing any
testimony, information, document, or thing after a court
orders the person to produce the testimony, information,
document, or thing;
(B) avoids legal process summoning the person to testify or
supply evidence; or
(C) absents the person from a proceeding or investigation
to which the person has been legally summoned;

(3) alters, damages, or removes any record, document, or
thing, with intent to prevent it from being produced or used
as evidence in any official proceeding or investigation;
(4) makes, presents, or uses a false record, document, or thing
with intent that the record, document, or thing, material to
the point in question, appear in evidence in an official
proceeding or investigation to mislead a public servant; or
(5) communicates, directly or indirectly, with a juror
otherwise than as authorized by law, with intent to influence
the juror regarding any matter that is or may be brought
before the juror;

commits obstruction of justice, a Class D felony.
(b) Subsection (a)(2)(A) does not apply to:

(1) a person who qualifies for a special privilege under
IC 34-46-4 with respect to the testimony, information,
document, or thing; or
(2) a person who, as:

(A) an attorney;
(B) a physician;
(C) a member of the clergy; or
(D) a husband or wife;

is not required to testify under IC 34-46-3-1.
Sec. 3. (a) As used in this section, "consumer product" has the

meaning set forth in IC 35-45-8-1.
(b) As used in this section, "misconduct" means a violation of a

departmental rule or procedure of a law enforcement agency.
(c) A person who reports, by telephone, telegraph, mail, or other

written or oral communication, that:
(1) the person or another person has placed or intends to
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place an explosive, a destructive device, or other destructive
substance in a building or transportation facility;
(2) there has been or there will be tampering with a consumer
product introduced into commerce; or
(3) there has been or will be placed or introduced a weapon of
mass destruction in a building or a place of assembly;

knowing the report to be false, commits false reporting, a Class D
felony.

(d) A person who:
(1) gives a false report of the commission of a crime or gives
false information in the official investigation of the
commission of a crime, knowing the report or information to
be false;
(2) gives a false alarm of fire to the fire department of a
governmental entity, knowing the alarm to be false;
(3) makes a false request for ambulance service to an
ambulance service provider, knowing the request to be false;
(4) gives a false report concerning a missing child (as defined
in IC 10-13-5-4) or missing endangered adult (as defined in
IC 12-7-2-131.3) or gives false information in the official
investigation of a missing child or missing endangered adult
knowing the report or information to be false;
(5) makes a complaint against a law enforcement officer to the
state or municipality (as defined in IC 8-1-13-3(b)) that
employs the officer:

(A) alleging the officer engaged in misconduct while
performing the officer's duties; and
(B) knowing the complaint to be false; or

(6) makes a false report of a missing person, knowing the
report or information is false;

commits false informing, a Class B misdemeanor. However, the
offense is a Class A misdemeanor if it substantially hinders any law
enforcement process or if it results in harm to an innocent person.

Sec. 4. (a) A person who:
(1) with intent to mislead public servants;
(2) in a five (5) year period; and
(3) in one (1) or more official proceedings or investigations;

has knowingly made at least two (2) material statements
concerning the person's identity that are inconsistent to the degree
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that one (1) of them is necessarily false commits false identity
statement, a Class A misdemeanor.

(b) It is a defense to a prosecution under this section that the
material statements that are the basis of a prosecution under
subsection (a) concerning the person's identity are accurate or
were accurate in the past.

(c) In a prosecution under subsection (a):
(1) the indictment or information need not specify which
statement is actually false; and
(2) the falsity of a statement may be established sufficiently
for conviction by proof that the defendant made
irreconcilably contradictory statements concerning the
person's identity.

Sec. 5. (a) A person not standing in the relation of parent, child,
or spouse to another person who has committed a crime or is a
fugitive from justice who, with intent to hinder the apprehension
or punishment of the other person, harbors, conceals, or otherwise
assists the person commits assisting a criminal, a Class A
misdemeanor. However, the offense is:

(1) a Class D felony, if the person assisted has committed a
Class B, Class C, or Class D felony; and
(2) a Class C felony, if the person assisted has committed
murder or a Class A felony, or if the assistance was providing
a deadly weapon.

(b) It is not a defense to a prosecution under this section that the
person assisted:

(1) has not been prosecuted for the offense;
(2) has not been convicted of the offense; or
(3) has been acquitted of the offense by reason of insanity.

However, the acquittal of the person assisted for other reasons may
be a defense.

Sec. 6. A person who falsely represents that the person is a
public servant, with intent to mislead and induce another person
to submit to false official authority or otherwise to act to the other
person's detriment in reliance on the false representation, commits
impersonation of a public servant, a Class A misdemeanor.
However, a person who falsely represents that the person is:

(1) a law enforcement officer; or
(2) an agent or employee of the department of state revenue,
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and collects any property from another person;
commits a Class D felony.

Sec. 7. (a) A person who knowingly or intentionally:
(1) possesses a police radio;
(2) transmits over a frequency assigned for police emergency
purposes; or
(3) possesses or uses a police radio:

(A) while committing a crime;
(B) to further the commission of a crime; or
(C) to avoid detection by a law enforcement agency;

commits unlawful use of a police radio, a Class B misdemeanor.
(b) Subsection (a)(1) and (a)(2) do not apply to:

(1) a governmental entity;
(2) a regularly employed law enforcement officer;
(3) a common carrier of persons for hire whose vehicles are
used in emergency service;
(4) a public service or utility company whose vehicles are used
in emergency service;
(5) a person who has written permission from the chief
executive officer of a law enforcement agency to possess a
police radio;
(6) a person who holds an amateur radio license issued by the
Federal Communications Commission if the person is not
transmitting over a frequency assigned for police emergency
purposes;
(7) a person who uses a police radio only in the person's
dwelling or place of business;
(8) a person:

(A) who is regularly engaged in newsgathering activities;
(B) who is employed by a newspaper qualified to receive
legal advertisements under IC 5-3-1, a wire service, or a
licensed commercial or public radio or television station;
and
(C) whose name is furnished by the person's employer to
the chief executive officer of a law enforcement agency in
the county in which the employer's principal office is
located;

(9) a person engaged in the business of manufacturing or
selling police radios; or
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(10) a person who possesses or uses a police radio during the
normal course of the person's lawful business.

(c) As used in this section, "police radio" means a radio that is
capable of sending or receiving signals transmitted on frequencies
assigned by the Federal Communications Commission for police
emergency purposes and that:

(1) can be installed, maintained, or operated in a vehicle; or
(2) can be operated while it is being carried by an individual.

The term does not include a radio designed for use only in a
dwelling.

Sec. 8. (a) A person who knowingly or intentionally
manufactures and sells or manufactures and offers for sale:

(1) an official badge or a replica of an official badge that is
currently used by a law enforcement agency or fire
department of the state or of a political subdivision of the
state; or
(2) a document that purports to be an official employment
identification that is used by a law enforcement agency or fire
department of the state or of a political subdivision of the
state;

without the written permission of the chief executive officer of the
law enforcement agency commits unlawful manufacture or sale of
a police or fire insignia, a Class A misdemeanor.

(b) However, the offense described in subsection (a) is:
(1) a Class D felony if the person commits the offense with the
knowledge or intent that the badge or employment
identification will be used to further the commission of an
offense under IC 35-44-2-3; and
(2) a Class B felony if the person commits the offense with the
knowledge or intent that the badge or employment
identification will be used to further the commission of an
offense under IC 35-47-12.

(c) It is a defense to a prosecution under subsection (a)(1) if the
area of the badge or replica that is manufactured and sold or
manufactured and offered for sale as measured by multiplying the
greatest length of the badge by the greatest width of the badge is:

(1) less than fifty percent (50%); or
(2) more than one hundred fifty percent (150%);

of the area of an official badge that is used by a law enforcement
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agency or fire department of the state or a political subdivision of
the state as measured by multiplying the greatest length of the
official badge by the greatest width of the official badge.

Sec. 9. (a) A person who, having been released from lawful
detention on condition that the person appear at a specified time
and place in connection with a charge of a crime, intentionally fails
to appear at that time and place commits failure to appear, a Class
A misdemeanor. However, the offense is a Class D felony if the
charge was a felony charge.

(b) It is no defense that the accused person was not convicted of
the crime with which the person was originally charged.

(c) This section does not apply to obligations to appear incident
to release under suspended sentence or on probation or parole.

Sec. 10. (a) A person who, having been issued:
(1) a complaint and summons in connection with an infraction
or ordinance violation; or
(2) a summons, or summons and promise to appear, in
connection with a misdemeanor violation;

notifying the person to appear at a specific time and place,
intentionally fails to appear at the specified time and place commits
failure to respond to a summons, a Class C misdemeanor.

(b) It is no defense that judgment was entered in favor of the
person in the infraction or ordinance proceeding or that the person
was acquitted of the misdemeanor for which the person was
summoned to appear.

Sec. 11. A person who knowingly or intentionally:
(1) dismisses an employee;
(2) deprives an employee of employment benefits; or
(3) threatens such a dismissal or deprivation;

because the employee has received or responded to a summons,
served as a juror, or attended court for prospective jury service
commits interference with jury service, a Class B misdemeanor.

Sec. 12. A person who knowingly or intentionally:
(1) dismisses an employee;
(2) deprives an employee of employment benefits; or
(3) threatens such a dismissal or deprivation;

because the employee has received or responded to a subpoena in
a criminal proceeding commits interference with witness service,
a Class B misdemeanor.
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Chapter 3. Detention
Sec. 1. (a) A person who knowingly or intentionally:

(1) forcibly resists, obstructs, or interferes with a law
enforcement officer or a person assisting the officer while the
officer is lawfully engaged in the execution of the officer's
duties;
(2) forcibly resists, obstructs, or interferes with the authorized
service or execution of a civil or criminal process or order of
a court; or
(3) flees from a law enforcement officer after the officer has,
by visible or audible means, including operation of the law
enforcement officer's siren or emergency lights, identified
himself or herself and ordered the person to stop;

commits resisting law enforcement, a Class A misdemeanor, except
as provided in subsection (b).

(b) The offense under subsection (a) is a:
(1) Class D felony if:

(A) the offense is described in subsection (a)(3) and the
person uses a vehicle to commit the offense; or
(B) while committing any offense described in subsection
(a), the person draws or uses a deadly weapon, inflicts
bodily injury on or otherwise causes bodily injury to
another person, or operates a vehicle in a manner that
creates a substantial risk of bodily injury to another
person;

(2) Class C felony if, while committing any offense described
in subsection (a), the person operates a vehicle in a manner
that causes serious bodily injury to another person;
(3) Class B felony if, while committing any offense described
in subsection (a), the person operates a vehicle in a manner
that causes the death of another person; and
(4) Class A felony if, while committing any offense described
in subsection (a), the person operates a vehicle in a manner
that causes the death of a law enforcement officer while the
law enforcement officer is engaged in the officer's official
duties.

(c) For purposes of this section, a law enforcement officer
includes an enforcement officer of the alcohol and tobacco
commission and a conservation officer of the department of
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natural resources.
(d) If a person uses a vehicle to commit a felony offense under

subsection (b)(1)(B), (b)(2), (b)(3), or (b)(4), as part of the criminal
penalty imposed for the offense, the court shall impose a minimum
executed sentence of at least:

(1) thirty (30) days, if the person does not have a prior
unrelated conviction under this section;
(2) one hundred eighty (180) days, if the person has one (1)
prior unrelated conviction under this section; or
(3) one (1) year, if the person has two (2) or more prior
unrelated convictions under this section.

(e) Notwithstanding IC 35-50-2-2 and IC 35-50-3-1, the
mandatory minimum sentence imposed under subsection (d) may
not be suspended.

(f) If a person is convicted of an offense involving the use of a
motor vehicle under:

(1) subsection (b)(1)(A), if the person exceeded the speed limit
by at least twenty (20) miles per hour while committing the
offense;
(2) subsection (b)(2); or
(3) subsection (b)(3);

the court may notify the bureau of motor vehicles to suspend or
revoke the person's driver's license and all certificates of
registration and license plates issued or registered in the person's
name in accordance with IC 9-30-4-6(b)(3) for the period described
in IC 9-30-4-6(d)(4) or IC 9-30-4-6(d)(5). The court shall inform
the bureau whether the person has been sentenced to a term of
incarceration. At the time of conviction, the court may obtain the
person's current driver's license and return the license to the
bureau of motor vehicles.

Sec. 2. (a) As used in this section, "officer" includes the
following:

(1) A person employed by:
(A) the department of correction;
(B) a law enforcement agency;
(C) a probation department;
(D) a county jail; or
(E) a circuit, superior, county, probate, city, or town court;

who is required to carry a firearm in performance of the
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person's official duties.
(2) A law enforcement officer.

(b) A person who:
(1) knows that another person is an officer; and
(2) knowingly or intentionally takes or attempts to take a
firearm (as defined in IC 35-47-1-5) or weapon that the officer
is authorized to carry from the officer or from the immediate
proximity of the officer:

(A) without the consent of the officer; and
(B) while the officer is engaged in the performance of the
officer's official duties;

commits disarming a law enforcement officer, a Class C felony.
However, the offense is a Class B felony if it results in serious
bodily injury to the officer, and the offense is a Class A felony if it
results in death to the officer or if a firearm (as defined in
IC 35-47-1-5) was taken and the offense results in serious bodily
injury to the officer.

Sec. 3. A person who, when ordered by a law enforcement
officer to assist the officer in the execution of the officer's duties,
knowingly or intentionally, and without a reasonable cause, refuses
to assist commits refusal to aid an officer, a Class B misdemeanor.

Sec. 4. (a) A person, except as provided in subsection (b), who
intentionally flees from lawful detention commits escape, a Class
C felony. However, the offense is a Class B felony if, while
committing it, the person draws or uses a deadly weapon or inflicts
bodily injury on another person.

(b) A person who knowingly or intentionally violates a home
detention order or intentionally removes an electronic monitoring
device or GPS tracking device commits escape, a Class D felony.

(c) A person who knowingly or intentionally fails to return to
lawful detention following temporary leave granted for a specified
purpose or limited period commits failure to return to lawful
detention, a Class D felony. However, the offense is a Class C
felony if, while committing it, the person draws or uses a deadly
weapon or inflicts bodily injury on another person.

Sec. 5. (a) As used in this section, "juvenile facility" means the
following:

(1) A secure facility (as defined in IC 31-9-2-114) in which a
child is detained under IC 31 or used for a child awaiting
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adjudication or adjudicated under IC 31 as a child in need of
services or a delinquent child.
(2) A shelter care facility (as defined in IC 31-9-2-117) in
which a child is detained under IC 31 or used for a child
awaiting adjudication or adjudicated under IC 31 as a child
in need of services or a delinquent child.

(b) Except as provided in subsection (d), a person who, without
the prior authorization of the person in charge of a penal facility
or juvenile facility knowingly or intentionally:

(1) delivers, or carries into the penal facility or juvenile
facility with intent to deliver, an article to an inmate or child
of the facility;
(2) carries, or receives with intent to carry out of the penal
facility or juvenile facility, an article from an inmate or child
of the facility;
(3) delivers, or carries to a worksite with the intent to deliver,
alcoholic beverages to an inmate or child of a jail work crew
or community work crew; or
(4) possesses in or carries into a penal facility or a juvenile
facility:

(A) a controlled substance; or
(B) a deadly weapon;

commits trafficking with an inmate, a Class A misdemeanor.
(c) If the person who committed the offense under subsection (b)

is an employee of:
(1) the department of correction; or
(2) a penal facility;

and the article is a cigarette or tobacco product (as defined in
IC 6-7-2-5), the court shall impose a mandatory five thousand
dollar ($5,000) fine under IC 35-50-3-2, in addition to any term of
imprisonment imposed under IC 35-50-3-2.

(d) The offense under subsection (b) is a Class C felony if the
article is:

(1) a controlled substance;
(2) a deadly weapon; or
(3) a cellular telephone or other wireless or cellular
communications device.

Sec. 6. (a) As used in this section, "contraband" means the
following:



2464 P.L.126—2012

(1) Alcohol.
(2) A cigarette or tobacco product.
(3) A controlled substance.
(4) An item that may be used as a weapon.

(b) As used in this section, "inmate outside a facility" means a
person who is incarcerated in a penal facility or detained in a
juvenile facility on a full-time basis as the result of a conviction or
a juvenile adjudication but who has been or is being transported to
another location to participate in or prepare for a judicial
proceeding. The term does not include the following:

(1) An adult or juvenile pretrial detainee.
(2) A person serving an intermittent term of imprisonment or
detention.
(3) A person serving a term of imprisonment or detention as:

(A) a condition of probation;
(B) a condition of a community corrections program;
(C) part of a community transition program;
(D) part of a reentry court program;
(E) part of a work release program; or
(F) part of a community based program that is similar to
a program described in clauses (A) through (E).

(4) A person who has escaped from incarceration or walked
away from secure detention.
(5) A person on temporary leave (as described in IC 11-10-9)
or temporary release (as described in IC 11-10-10).

(c) A person who, with the intent of providing contraband to an
inmate outside a facility:

(1) delivers contraband to an inmate outside a facility; or
(2) places contraband in a location where an inmate outside
a facility could obtain the contraband;

commits trafficking with an inmate outside a facility, a Class A
misdemeanor. However, the offense is a Class D felony if the
contraband is an item described in subsection (a)(3), and a Class C
felony if the contraband is an item described in subsection (a)(4).

Sec. 7. A person who knowingly or intentionally while
incarcerated in a penal facility possesses a device, equipment, a
chemical substance, or other material that:

(1) is used; or
(2) is intended to be used;
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in a manner that is readily capable of causing bodily injury
commits a Class C felony. However, the offense is a Class B felony
if the device, equipment, chemical substance, or other material is
a deadly weapon.

Sec. 8. A person who knowingly or intentionally possesses a
cellular telephone or other wireless or cellular communications
device while incarcerated in a county jail commits a Class A
misdemeanor.

Sec. 9. (a) A person who is being supervised on lifetime parole
(as described in IC 35-50-6-1) and who knowingly or intentionally
violates a condition of lifetime parole that involves direct or
indirect contact with a child less than sixteen (16) years of age or
with the victim of a crime that was committed by the person
commits a Class D felony if, at the time of the violation:

(1) the person's lifetime parole has been revoked two (2) or
more times; or
(2) the person has completed the person's sentence, including
any credit time the person may have earned.

(b) The offense described in subsection (a) is a Class C felony if
the person has a prior unrelated conviction under this section.

Sec. 10. (a) As used in this section, "service provider" means a
public servant or other person employed by a governmental entity
or another person who provides goods or services to a person who
is subject to lawful detention.

(b) A service provider who knowingly or intentionally engages
in sexual intercourse or deviate sexual conduct with a person who
is subject to lawful detention commits sexual misconduct, a Class
C felony.

(c) A service provider at least eighteen (18) years of age who
knowingly or intentionally engages in sexual intercourse or deviate
sexual conduct with a person who is:

(1) less than eighteen (18) years of age; and
(2) subject to lawful detention;

commits sexual misconduct, a Class B felony.
(d) It is not a defense that an act described in subsection (b) or

(c) was consensual.
(e) This section does not apply to sexual intercourse or deviate

sexual conduct between spouses.
Chapter 4. Firefighting and Emergency Services
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Sec. 1. As used in this chapter, "dispatched firefighter" means
a member of:

(1) the fire company having jurisdiction over an emergency
incident area; or
(2) a fire company that has entered into a mutual aid
agreement with the fire company having jurisdiction over an
emergency incident area;

who has been dispatched by the local fire department having
jurisdiction over the particular emergency incident area.

Sec. 2. As used in this chapter, "emergency incident area"
means the area surrounding a structure, vehicle, property, or area
that is:

(1) defined by police or firefighters with flags, barricades,
barrier tape, or other markers; or
(2) one hundred and fifty (150) feet in all directions from the
perimeter of the emergency incident;

whichever is greater.
Sec. 3. As used in this chapter, "firefighter" has the meaning set

forth in IC 9-18-34-1.
Sec. 4. As used in this chapter, "fire protective clothing and fire

protective gear" includes any of the following items generally used
by firefighters:

(1) Outer fire retardant clothing and headgear.
(2) Fire gloves.
(3) Self contained breathing apparatus.
(4) Emergency medical services protective gear.
(5) Hazardous materials protective gear.

Sec. 5. A person who is not a firefighter who knowingly or
intentionally refuses to leave an emergency incident area
immediately after being requested to do so by a firefighter or law
enforcement officer commits a Class A misdemeanor.

Sec. 6. A firefighter who:
(1) has not been dispatched to an emergency incident area;
(2) enters an emergency incident area; and
(3) refuses to leave an emergency incident area immediately
after being requested to do so by a dispatched firefighter or
law enforcement officer;

commits a Class C infraction.
Sec. 7. A person other than a firefighter who, with intent to
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mislead a firefighter or law enforcement officer as to the person's
status as a dispatched firefighter, knowingly or intentionally enters
an emergency incident area while wearing, transporting, or
otherwise possessing a uniform, fire protective clothing, or fire
protective gear commits a Class A misdemeanor. However, the
offense is a Class D felony if, as a proximate result of the person
entering the emergency incident area, a person or firefighter
suffers bodily injury.

Sec. 8. A person who knowingly or intentionally obstructs or
interferes with a firefighter performing or attempting to perform
the firefighter's emergency functions or duties as a firefighter
commits obstructing a firefighter, a Class A misdemeanor.

Sec. 9. (a) "Emergency medical person" means a person who
holds a certificate issued by the Indiana emergency medical
services commission to provide emergency medical services.

(b) A person who knowingly or intentionally obstructs or
interferes with an emergency medical person performing or
attempting to perform the emergency medical person's emergency
functions or duties commits obstructing an emergency medical
person, a Class B misdemeanor.

Chapter 5. Illegal Alien Offenses
Sec. 1. This chapter does not apply to the following:

(1) A church or religious organization conducting an activity
that is protected by the First Amendment to the United States
Constitution.
(2) The provision of assistance for health care items and
services that are necessary for the treatment of an emergency
medical condition of an individual.
(3) A health care provider (as defined in IC 16-18-2-163(a))
that is providing health care services.
(4) An attorney or other person that is providing legal
services.
(5) A person who:

(A) is a spouse of an alien or who stands in relation of
parent or child to an alien; and
(B) would otherwise commit an offense under this chapter
with respect to the alien.

(6) A provider that:
(A) receives federal or state funding to provide services to
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victims of domestic violence, sexual assault, human
trafficking, or stalking; and
(B) is providing the services described in clause (A).

(7) An employee of Indiana or a political subdivision (as
defined in IC 36-1-2-13) if the employee is acting within the
scope of the employee's employment.
(8) An employee of a school acting within the scope of the
employee's employment.

Sec. 2. As used in this chapter, "alien" has the meaning set forth
in 8 U.S.C. 1101(a).

Sec. 3. (a) A person who knowingly or intentionally:
(1) transports; or
(2) moves;

an alien, for the purpose of commercial advantage or private
financial gain, knowing or in reckless disregard of the fact that the
alien has come to, entered, or remained in the United States in
violation of the law commits transporting an illegal alien, a Class
A misdemeanor.

(b) If a violation under this section involves more than nine (9)
aliens, the violation is a Class D felony.

Sec. 4. (a) A person who knowingly or intentionally:
(1) conceals;
(2) harbors; or
(3) shields from detection;

an alien in any place, including a building or means of
transportation, for the purpose of commercial advantage or
private financial gain, knowing or in reckless disregard of the fact
that the alien has come to, entered, or remained in the United
States in violation of law, commits harboring an illegal alien, a
Class A misdemeanor.

(b) If a violation under this section involves more than nine (9)
aliens, the violation is a Class D felony.

(c) A landlord that rents real property to a person who is an
alien does not violate this section as a result of renting the property
to the person.

Sec. 5. A person who transports, moves, or cares for a child (as
defined in IC 35-47-10-3) who is an alien does not violate this
chapter as a result of transporting, moving, or caring for the child.

Sec. 6. A determination by the United States Department of
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Homeland Security that an alien has come to, entered, or remained
in the United States in violation of law is evidence that the alien is
in the United States in violation of law.

Sec. 7. A law enforcement officer shall impound a motor vehicle,
other than a motor vehicle used in public transportation and
owned or operated by the state or a political subdivision, that is
used to commit a violation of section 3 or 4 of this chapter.

SECTION 55. IC 35-44.2 IS ADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

ARTICLE 44.2. OFFENSES AGAINST STATE PUBLIC
ADMINISTRATION

Chapter 1. Interference with State Government
Sec. 1. (a) As used in this section, "supervisor" has the meaning

set forth in IC 4-15-10-1.
(b) As used in this section, "violation" means:

(1) a violation of a federal law or regulation;
(2) a violation of a state law or rule;
(3) a violation of an ordinance of a political subdivision (as
defined in IC 36-1-2-13); or
(4) the misuse of public resources.

(c) A state supervisor who knowingly or intentionally:
(1) dismisses from employment;
(2) withholds a salary increase or employment related benefit
of;
(3) transfers or reassigns;
(4) denies a promotion that would have been received by; or
(5) demotes;

a state employee in retaliation for the state employee reporting in
writing the existence of a violation commits retaliation for
reporting a violation, a Class A misdemeanor.

Sec. 2. (a) As used in this section, "state employee" means:
(1) an employee (as defined in IC 4-2-6-1(a)(8));
(2) a special state appointee (as defined in IC 4-2-6-1(a)(16);
or
(3) a state officer (as defined in IC 4-2-6-1(a)(17)).

(b) A state employee who knowingly or intentionally retaliates
or threatens to retaliate against another state employee or former
state employee for:



2470 P.L.126—2012

(1) filing a complaint with the state ethics commission or the
inspector general;
(2) providing information to the state ethics commission or
the inspector general; or
(3) testifying at a state ethics commission proceeding;

commits retaliation for reporting to the inspector general, a Class
A misdemeanor.

(c) It is a defense to a prosecution under this section that the
reporting state employee or former state employee:

(1) did not act in good faith; or
(2) knowingly, intentionally, or recklessly provided false
information or testimony to the state ethics commission or the
inspector general.

Sec. 3. A person who:
(1) knowingly or intentionally induces or attempts to induce,
by threat, coercion, suggestion, or false statement, a witness
or informant in a state ethics commission proceeding or
investigation conducted by the inspector general to do any of
the following:

(A) Withhold or unreasonably delay the production of any
testimony, information, document, or thing.
(B) Avoid legal process summoning the person to testify or
supply evidence.
(C) Fail to appear at a proceeding or investigation to which
the person has been summoned.
(D) Make, present, or use a false record, document, or
thing with the intent that the record, document, or thing
appear in a state ethics commission proceeding or
inspector general investigation to mislead a state ethics
commissioner or inspector general employee;

(2) alters, damages, or removes a record, document, or thing
except as permitted or required by law, with the intent to
prevent the record, document, or thing from being produced
or used in a state ethics commission proceeding or inspector
general investigation; or
(3) makes, presents, or uses a false record, document, or thing
with the intent that the record, document, or thing appear in
a state ethics commission proceeding or inspector general
investigation to mislead a state ethics commissioner or
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inspector general employee;
commits obstructing the inspector general, a Class A misdemeanor.

Sec. 4. A person who:
(1) intentionally interferes with or prevents the completion of
the work of the department of correction ombudsman;
(2) knowingly offers compensation to the department of
correction ombudsman in an effort to affect the outcome of an
investigation or a potential investigation;
(3) knowingly or intentionally retaliates against an offender
or another person who provides information to the
department of correction ombudsman; or
(4) makes threats because of an investigation or potential
investigation against:

(A) the department of correction ombudsman;
(B) a person who has filed a complaint; or
(C) a person who provides information to the department
of correction ombudsman;

commits obstructing the department of correction ombudsman, a
Class A misdemeanor.

Sec. 5. (a) A person who knowingly or intentionally:
(1) interferes with or prevents the completion of the work of
a department of child services ombudsman;
(2) offers compensation to a department of child services
ombudsman in an effort to affect the outcome of an
investigation or a potential investigation;
(3) retaliates against another person who provides
information to a department of child services ombudsman; or
(4) threatens a department of child services ombudsman, a
person who has filed a complaint, or a person who provides
information to a department of child services ombudsman,
because of an investigation or potential investigation;

commits interference with the department of child services
ombudsman, a Class A misdemeanor.

(b) It is a defense to a prosecution under subsection (a) if the
conduct is the expungement of records held by the department of
child services that occurs by statutory mandate, judicial order or
decree, administrative review or process, automatic operation of
the Indiana Child Welfare Information System (ICWIS) computer
system or any successor statewide automated child welfare
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information system, or in the normal course of business.
Sec. 6. A person who interferes with the state examiner is

subject to a civil action for an infraction under IC 5-11-1-10.
Sec. 7. A person who refuses to follow the state examiner's

directives is subject to a civil action for an infraction under
IC 5-11-1-21.

Sec. 8. A person who fails to provide an annual report to the
state examiner is subject to a civil action for an infraction under
IC 5-11-13-3.

Sec. 9. A state agency's special deputy who makes a false
certification of an oath or affirmation is subject to a civil action for
an infraction under IC 4-2-4-3.

Sec. 10. A person who makes a false or deficient financial
disclosure statement is subject to a civil action for an infraction
under IC 4-2-6-8.

Sec. 11. A person who fails to respond to the attorney general
upon a demand of an accounting is subject to a civil action for an
infraction under IC 4-6-2-6.

Sec. 12. A person who violates commercial driver training
school requirements is subject to a civil action for an infraction
under IC 5-2-6.5-15.

Sec. 13. A person who fails to follow the publication of notices
rules is subject to a civil action for an infraction under IC 5-3-1-9.

Sec. 14. A consultant who fails to file a disclosure concerning a
public works project is subject to a civil action for an infraction
under IC 5-16-11-11.

Chapter 2. Purchasing Offenses
Sec. 1. A public servant who knowingly or intentionally fails to

deposit public funds (as defined in IC 5-13-4-20) not later than one
(1) business day following the receipt of the funds, in a depository
in the name of the state or political subdivision by the public
servant having control of the funds, commits a violation of the
depository rule, a Class A misdemeanor. However, the offense is a
Class D felony if the amount involved is at least seven hundred fifty
dollars ($750), and a Class C felony if the amount involved is at
least fifty thousand dollars ($50,000).

Sec. 2. A public servant who receives public funds (as defined in
IC 5-13-4-20) and fails to:

(1) keep a cashbook (as defined in IC 5-13-5-1);
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(2) not later than one (1) business day following the receipt of
the funds, enter into the cashbook, by item, all receipts of
public funds; or
(3) balance the cashbook daily to show funds on hand at the
close of each day;

commits a violation of the cashbook rule, a Class B misdemeanor.
Sec. 3. (a) This subsection does not apply to the following:

(1) A state educational institution (as defined in
IC 21-7-13-32).
(2) A municipality (as defined in IC 36-1-2-11).
(3) A county.
(4) An airport authority operating in a consolidated city.
(5) A capital improvements board of managers operating in
a consolidated city.
(6) A board of directors of a public transportation
corporation operating in a consolidated city.
(7) A municipal corporation organized under IC 16-22-8-6.
(8) A public library.
(9) A library services authority.
(10) A hospital organized under IC 16-22 or a hospital
organized under IC 16-23.
(11) A school corporation (as defined in IC 36-1-2-17).
(12) A regional water or sewer district organized under
IC 13-26 or under IC 13-3-2 (before its repeal).
(13) A municipally owned utility (as defined in IC 8-1-2-1).
(14) A board of an airport authority under IC 8-22-3.
(15) A conservancy district.
(16) A board of aviation commissioners under IC 8-22-2.
(17) A public transportation corporation under IC 36-9-4.
(18) A commuter transportation district under IC 8-5-15.
(19) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).
(20) A county building authority under IC 36-9-13.
(21) A soil and water conservation district established under
IC 14-32.
(22) The northwestern Indiana regional planning commission
established by IC 36-7-7.6-3.
(23) The commuter rail service board established under
IC 8-24-5.
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(24) The regional demand and scheduled bus service board
established under IC 8-24-6.

(b) A disbursing officer (as described in IC 5-11-10) who
knowingly or intentionally pays a claim that is not:

(1) fully itemized; and
(2) properly certified to by the claimant or some authorized
person in the claimant's behalf, with the following words of
certification: I hereby certify that the foregoing account is
just and correct, that the amount claimed is legally due, after
allowing all just credits, and that no part of the same has been
paid;

commits a violation of the itemization and certification rule, a
Class A misdemeanor.

Sec. 4. (a) As used in this section, a "purchase" means:
(1) the purchase of materials, equipment, goods and supplies
for at least ten thousand dollars ($10,000); or
(2) the leasing of equipment for at least five thousand dollars
($5,000).

(b) A state purchaser of materials (as described in IC 5-17-1)
who fails to advertise (as defined in IC 5-3-1) for, receive, or
consider bids for purchase commits unlawful competitive bidding,
a Class A misdemeanor.

Sec. 5. A person who knowingly, intentionally, or recklessly
violates:

(1) IC 5-10.4-3-10;
(2) IC 5-10.4-3-12;
(3) IC 5-10.4-3-14; or
(4) IC 5-10.4-3-15;

commits improper teacher's retirement fund accounting, a Class
A misdemeanor.

Sec. 6. A board of trustees or correctional facility that borrows
without legislative approval under IC 4-10-14-1 is subject to a civil
action for an infraction under IC 4-10-14-2.

Sec. 7. A person who improperly disposes of a law enforcement
vehicle is subject to a civil action for an infraction under
IC 5-22-22-9.

Chapter 3. State Public Works Contracting
Sec. 1. A person who violates provisions relating to state public

works contracts is subject to criminal prosecution under
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IC 4-13.6-4-14.
Sec. 2. A person who has a conflict of interest with respect to a

hospital bonding authority contract is subject to criminal
prosecution under IC 5-1-4-22.

Sec. 3. A member or person employed by the law enforcement
academy building commission who has a conflict of interest with
respect to an action by the commission is subject to criminal
prosecution under IC 5-2-2-11.

Sec. 4. A person who commits a wage scale violation in a state
public works contract is subject to criminal prosecution under
IC 5-16-7-3.

Sec. 5. A person who unlawfully divides a public works project
is subject to a civil action for an infraction under IC 5-16-7-6.

Sec. 6. A person who improperly engages in certain employee
organization activities is subject to a civil action for an infraction
under IC 4-15-17-9.

Chapter 4. Confidentiality of Records and Meetings
Sec. 1. A person who discloses confidential information is

subject to action under IC 5-14-3-10.
Sec. 2. (a) An employee of a state agency who unlawfully

discloses a Social Security number is subject to criminal
prosecution under IC 4-1-10-8.

(b) An employee of a state agency who makes a false
representation to obtain a Social Security number is subject to
criminal prosecution under IC 4-1-10-9.

(c) An employee of a state agency who negligently discloses a
Social Security number is subject to a civil action for an infraction
under IC 4-1-10-10.

Sec. 3. A person who unlawfully discloses confidential inspector
general information is subject to criminal prosecution under
IC 4-2-7-8.

Sec. 4. A person who unlawfully discloses criminal intelligence
information is subject to criminal prosecution under IC 5-2-4-7.

Sec. 5. A person who unlawfully discloses enterprise zone
information is subject to criminal prosecution under IC 5-28-15-8.

Sec. 6. A person who unlawfully discloses advance notice of a
state examiner investigation is subject to criminal prosecution
under IC 5-11-1-18.

Sec. 7. A person who unlawfully destroys certain public records
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is subject to criminal prosecution under IC 5-15-6-8.
SECTION 56. IC 35-45-6-1, AS AMENDED BY HEA 1258-2012,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The definitions in this section apply
throughout this chapter.

(b) "Documentary material" means any document, drawing,
photograph, recording, or other tangible item containing compiled data
from which information can be either obtained or translated into a
usable form.

(c) "Enterprise" means:
(1) a sole proprietorship, corporation, limited liability company,
partnership, business trust, or governmental entity; or
(2) a union, an association, or a group, whether a legal entity or
merely associated in fact.

(d) "Pattern of racketeering activity" means engaging in at least two
(2) incidents of racketeering activity that have the same or similar
intent, result, accomplice, victim, or method of commission, or that are
otherwise interrelated by distinguishing characteristics that are not
isolated incidents. However, the incidents are a pattern of racketeering
activity only if at least one (1) of the incidents occurred after August
31, 1980, and if the last of the incidents occurred within five (5) years
after a prior incident of racketeering activity.

(e) "Racketeering activity" means to commit, to attempt to commit,
to conspire to commit a violation of, or aiding and abetting in a
violation of any of the following:

(1) A provision of IC 23-19, or of a rule or order issued under
IC 23-19.
(2) A violation of IC 35-45-9.
(3) A violation of IC 35-47.
(4) A violation of IC 35-49-3.
(5) Murder (IC 35-42-1-1).
(6) Battery as a Class C felony (IC 35-42-2-1).
(7) Kidnapping (IC 35-42-3-2).
(8) Human and sexual trafficking crimes (IC 35-42-3.5).
(9) Child exploitation (IC 35-42-4-4).
(10) Robbery (IC 35-42-5-1).
(11) Carjacking (IC 35-42-5-2).
(12) Arson (IC 35-43-1-1).
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(13) Burglary (IC 35-43-2-1).
(14) Theft (IC 35-43-4-2).
(15) Receiving stolen property (IC 35-43-4-2).
(16) Forgery (IC 35-43-5-2).
(17) Fraud (IC 35-43-5-4(1) through IC 35-43-5-4(10)).
(18) Bribery (IC 35-44-1-1). IC 35-44.1-1-2).
(19) Official misconduct (IC 35-44-1-2). IC 35-44.1-1-1).
(20) Conflict of interest (IC 35-44-1-3). IC 35-44.1-1-4).
(21) Perjury (IC 35-44-2-1). (IC 35-44.1-2-1).
(22) Obstruction of justice (IC 35-44-3-4). (IC 35-44.1-2-2).
(23) Intimidation (IC 35-45-2-1).
(24) Promoting prostitution (IC 35-45-4-4).
(25) Professional gambling (IC 35-45-5-3).
(26) Maintaining a professional gambling site
(IC 35-45-5-3.5(b)).
(27) Promoting professional gambling (IC 35-45-5-4).
(28) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(29) Dealing in or manufacturing methamphetamine
(IC 35-48-4-1.1).
(30) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(31) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(32) Dealing in a schedule V controlled substance (IC 35-48-4-4).
(33) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid (IC 35-48-4-10).
(34) Money laundering (IC 35-45-15-5).
(35) A violation of IC 35-47.5-5.
(36) A violation of any of the following:

(A) IC 23-14-48-9.
(B) IC 30-2-9-7(b).
(C) IC 30-2-10-9(b).
(D) IC 30-2-13-38(f).

SECTION 57. IC 35-47-1-7, AS AMENDED BY SEA 26-2012,
SECTION 139, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. "Proper person" means a person
who:
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(1) does not have a conviction for resisting law enforcement
under IC 35-44-3-3 IC 35-44.1-3-1 within five (5) years before
the person applies for a license or permit under this chapter;
(2) does not have a conviction for a crime for which the person
could have been sentenced for more than one (1) year;
(3) does not have a conviction for a crime of domestic violence
(as defined in IC 35-31.5-2-78), unless a court has restored the
person's right to possess a firearm under IC 35-47-4-7;
(4) is not prohibited by a court order from possessing a handgun;
(5) does not have a record of being an alcohol or drug abuser as
defined in this chapter;
(6) does not have documented evidence which would give rise to
a reasonable belief that the person has a propensity for violent or
emotionally unstable conduct;
(7) does not make a false statement of material fact on the
person's application;
(8) does not have a conviction for any crime involving an inability
to safely handle a handgun;
(9) does not have a conviction for violation of the provisions of
this article within five (5) years of the person's application;
(10) does not have an adjudication as a delinquent child for an act
that would be a felony if committed by an adult, if the person
applying for a license or permit under this chapter is less than
twenty-three (23) years of age;
(11) has not been involuntarily committed, other than a temporary
commitment for observation or evaluation, to a mental institution
by a court, board, commission, or other lawful authority;
(12) has not been the subject of a:

(A) ninety (90) day commitment as a result of proceeding
under IC 12-26-6; or
(B) regular commitment under IC 12-26-7; or

(13) has not been found by a court to be mentally incompetent,
including being found:

(A) not guilty by reason of insanity;
(B) guilty but mentally ill; or
(C) incompetent to stand trial.

SECTION 58. IC 35-47-4-5, AS AMENDED BY P.L.151-2006,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 5. (a) As used in this section, "serious violent
felon" means a person who has been convicted of:

(1) committing a serious violent felony in:
(A) Indiana; or
(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of a serious violent felony; or

(2) attempting to commit or conspiring to commit a serious
violent felony in:

(A) Indiana as provided under IC 35-41-5-1 or IC 35-41-5-2;
or
(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of attempting to commit or conspiring to
commit a serious violent felony.

(b) As used in this section, "serious violent felony" means:
(1) murder (IC 35-42-1-1);
(2) voluntary manslaughter (IC 35-42-1-3);
(3) reckless homicide not committed by means of a vehicle
(IC 35-42-1-5);
(4) battery as a:

(A) Class A felony (IC 35-42-2-1(a)(5));
(B) Class B felony (IC 35-42-2-1(a)(4)); or
(C) Class C felony (IC 35-42-2-1(a)(3));

(5) aggravated battery (IC 35-42-2-1.5);
(6) kidnapping (IC 35-42-3-2);
(7) criminal confinement (IC 35-42-3-3);
(8) rape (IC 35-42-4-1);
(9) criminal deviate conduct (IC 35-42-4-2);
(10) child molesting (IC 35-42-4-3);
(11) sexual battery as a Class C felony (IC 35-42-4-8);
(12) robbery (IC 35-42-5-1);
(13) carjacking (IC 35-42-5-2);
(14) arson as a Class A felony or Class B felony
(IC 35-43-1-1(a));
(15) burglary as a Class A felony or Class B felony
(IC 35-43-2-1);
(16) assisting a criminal as a Class C felony (IC 35-44-3-2.)
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(IC 35-44.1-2-5);
(17) resisting law enforcement as a Class B felony or Class C
felony (IC 35-44-3-3); (IC 35-44.1-3-1);
(18) escape as a Class B felony or Class C felony (IC 35-44-3-5);
(IC 35-44.1-3-4);
(19) trafficking with an inmate as a Class C felony
(IC 35-44-3-9); (IC 35-44.1-3-5);
(20) criminal gang intimidation (IC 35-45-9-4);
(21) stalking as a Class B felony or Class C felony
(IC 35-45-10-5);
(22) incest (IC 35-46-1-3);
(23) dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1);
(24) dealing in methamphetamine (IC 35-48-4-1.1);
(25) dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2);
(26) dealing in a schedule IV controlled substance (IC 35-48-4-3);
or
(27) dealing in a schedule V controlled substance (IC 35-48-4-4).

(c) A serious violent felon who knowingly or intentionally possesses
a firearm commits unlawful possession of a firearm by a serious violent
felon, a Class B felony.

SECTION 59. IC 35-50-1-2, AS AMENDED BY SEA 257-2012,
SECTION 416, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this section,
"crime of violence" means the following:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Kidnapping (IC 35-42-3-2).
(8) Rape (IC 35-42-4-1).
(9) Criminal deviate conduct (IC 35-42-4-2).
(10) Child molesting (IC 35-42-4-3).
(11) Sexual misconduct with a minor as a Class A felony under
IC 35-42-4-9(a)(2) or a Class B felony under IC 35-42-4-9(b)(2).
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(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1).
(14) Operating a vehicle while intoxicated causing death
(IC 9-30-5-5).
(15) Operating a motor vehicle while intoxicated causing serious
bodily injury to another person (IC 9-30-5-4).
(16) Resisting law enforcement as a felony (IC 35-44-3-3).
(IC 35-44.1-3-1).

(b) As used in this section, "episode of criminal conduct" means
offenses or a connected series of offenses that are closely related in
time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall
determine whether terms of imprisonment shall be served concurrently
or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and
(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may order
terms of imprisonment to be served consecutively even if the sentences
are not imposed at the same time. However, except for crimes of
violence, the total of the consecutive terms of imprisonment, exclusive
of terms of imprisonment under IC 35-50-2-8 and IC 35-50-2-10, to
which the defendant is sentenced for felony convictions arising out of
an episode of criminal conduct shall not exceed the advisory sentence
for a felony which is one (1) class of felony higher than the most
serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first crime; or
(2) while the person is released:

(A) upon the person's own recognizance; or
(B) on bond;

the terms of imprisonment for the crimes shall be served consecutively,
regardless of the order in which the crimes are tried and sentences are
imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a person
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used a firearm in the commission of the offense for which the person
was convicted, the term of imprisonment for the underlying offense and
the additional term of imprisonment imposed under IC 35-50-2-11
must be served consecutively.

SECTION 60. IC 35-50-2-2, AS AMENDED BY P.L.64-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The court may suspend any part of a
sentence for a felony, except as provided in this section or in section
2.1 of this chapter.

(b) Except as provided in subsection (i), with respect to the
following crimes listed in this subsection, the court may suspend only
that part of the sentence that is in excess of the minimum sentence,
unless the court has approved placement of the offender in a forensic
diversion program under IC 11-12-3.7:

(1) The crime committed was a Class A felony or Class B felony
and the person has a prior unrelated felony conviction.
(2) The crime committed was a Class C felony and less than seven
(7) years have elapsed between the date the person was
discharged from probation, imprisonment, or parole, whichever
is later, for a prior unrelated felony conviction and the date the
person committed the Class C felony for which the person is
being sentenced.
(3) The crime committed was a Class D felony and less than three
(3) years have elapsed between the date the person was
discharged from probation, imprisonment, or parole, whichever
is later, for a prior unrelated felony conviction and the date the
person committed the Class D felony for which the person is
being sentenced. However, the court may suspend the minimum
sentence for the crime only if the court orders home detention
under IC 35-38-1-21 or IC 35-38-2.5-5 instead of the minimum
sentence specified for the crime under this chapter.
(4) The felony committed was:

(A) murder (IC 35-42-1-1);
(B) battery (IC 35-42-2-1) with a deadly weapon or battery
causing death;
(C) sexual battery (IC 35-42-4-8) with a deadly weapon;
(D) kidnapping (IC 35-42-3-2);
(E) confinement (IC 35-42-3-3) with a deadly weapon;
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(F) rape (IC 35-42-4-1) as a Class A felony;
(G) criminal deviate conduct (IC 35-42-4-2) as a Class A
felony;
(H) except as provided in subsection (i), child molesting
(IC 35-42-4-3) as a Class A or Class B felony, unless:

(i) the felony committed was child molesting as a Class B
felony;
(ii) the victim was not less than twelve (12) years old at the
time the offense was committed;
(iii) the person is not more than four (4) years older than the
victim, or more than five (5) years older than the victim if
the relationship between the person and the victim was a
dating relationship or an ongoing personal relationship (not
including a family relationship);
(iv) the person did not have a position of authority or
substantial influence over the victim; and
(v) the person has not committed another sex offense (as
defined in IC 11-8-8-5.2) (including a delinquent act that
would be a sex offense if committed by an adult) against any
other person;

(I) robbery (IC 35-42-5-1) resulting in serious bodily injury or
with a deadly weapon;
(J) arson (IC 35-43-1-1) for hire or resulting in serious bodily
injury;
(K) burglary (IC 35-43-2-1) resulting in serious bodily injury
or with a deadly weapon;
(L) resisting law enforcement (IC 35-44-3-3) (IC 35-44.1-3-1)
with a deadly weapon;
(M) escape (IC 35-44-3-5) (IC 35-44.1-3-4) with a deadly
weapon;
(N) rioting (IC 35-45-1-2) with a deadly weapon;
(O) dealing in cocaine or a narcotic drug (IC 35-48-4-1) if the
court finds the person possessed a firearm (as defined in
IC 35-47-1-5) at the time of the offense, or the person
delivered or intended to deliver to a person under eighteen
(18) years of age at least three (3) years junior to the person
and was on a school bus or within one thousand (1,000) feet
of:
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(i) school property;
(ii) a public park;
(iii) a family housing complex; or
(iv) a youth program center;

(P) dealing in methamphetamine (IC 35-48-4-1.1) if the court
finds the person possessed a firearm (as defined in
IC 35-47-1-5) at the time of the offense, or the person
delivered or intended to deliver the methamphetamine pure or
adulterated to a person under eighteen (18) years of age at
least three (3) years junior to the person and was on a school
bus or within one thousand (1,000) feet of:

(i) school property;
(ii) a public park;
(iii) a family housing complex; or
(iv) a youth program center;

(Q) dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2) if the court finds the person possessed a firearm
(as defined in IC 35-47-1-5) at the time of the offense, or the
person delivered or intended to deliver to a person under
eighteen (18) years of age at least three (3) years junior to the
person and was on a school bus or within one thousand (1,000)
feet of:

(i) school property;
(ii) a public park;
(iii) a family housing complex; or
(iv) a youth program center;

(R) an offense under IC 9-30-5 (operating a vehicle while
intoxicated) and the person who committed the offense has
accumulated at least two (2) prior unrelated convictions under
IC 9-30-5;
(S) an offense under IC 9-30-5-5(b) (operating a vehicle while
intoxicated causing death);
(T) aggravated battery (IC 35-42-2-1.5); or
(U) disarming a law enforcement officer (IC 35-44-3-3.5.
(IC 35-44.1-3-2).

(c) Except as provided in subsection (e), whenever the court
suspends a sentence for a felony, it shall place the person on probation
under IC 35-38-2 for a fixed period to end not later than the date that
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the maximum sentence that may be imposed for the felony will expire.
(d) The minimum sentence for a person convicted of voluntary

manslaughter may not be suspended unless the court finds at the
sentencing hearing that the crime was not committed by means of a
deadly weapon.

(e) Whenever the court suspends that part of the sentence of a sex
or violent offender (as defined in IC 11-8-8-5) that is suspendible under
subsection (b), the court shall place the sex or violent offender on
probation under IC 35-38-2 for not more than ten (10) years.

(f) An additional term of imprisonment imposed under
IC 35-50-2-11 may not be suspended.

(g) A term of imprisonment imposed under IC 35-47-10-6 or
IC 35-47-10-7 may not be suspended if the commission of the offense
was knowing or intentional.

(h) A term of imprisonment imposed for an offense under
IC 35-48-4-6(b)(1)(B) or IC 35-48-4-6.1(b)(1)(B) may not be
suspended.

(i) If a person is:
(1) convicted of child molesting (IC 35-42-4-3) as a Class A
felony against a victim less than twelve (12) years of age; and
(2) at least twenty-one (21) years of age;

the court may suspend only that part of the sentence that is in excess of
thirty (30) years.

SECTION 61. IC 35-50-5-1.1, AS AMENDED BY P.L.119-2005,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.1. (a) Whenever a person is convicted of a
misdemeanor under IC 35-44-1, IC 35-44.1-1, the court may include
in the sentence an order rendering the person incapable of holding a
public office of trust or profit for a fixed period of not more than ten
(10) years.

(b) If any officer of a governmental entity is convicted of a
misdemeanor under IC 35-44-1, IC 35-44.1-1, the court may enter an
order removing the officer from office.

(c) This subsection applies whenever:
(1) the court enters an order under this section that applies to a
person who is an officer of a governmental entity (as defined in
IC 35-41-1-12); and
(2) a vacancy occurs in the office held by the person as the result
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of the court's order.
The court must file a certified copy of the order with the person who is
entitled under IC 5-8-6 to receive notice of the death of an individual
holding the office. The person receiving the copy of the order must give
notice of the order in the same manner as if the person had received a
notice of the death of the officeholder under IC 5-8-6. The person
required or permitted to fill the vacancy that results from a removal
under this section must comply with IC 3-13 or IC 20, whichever
applies, to fill the vacancy.

SECTION 62. IC 35-51-4-1, AS AMENDED BY HEA 1207-2012,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 4:

IC 4-1-10-8 (Concerning state agencies).
IC 4-1-10-9 (Concerning state agencies).
IC 4-2-6-13 (Concerning state officers).
IC 4-2-6-14 (Concerning state officers).
IC 4-2-7-8 (Concerning the inspector general).
IC 4-4-27-8 (Concerning the inspection of grain).
IC 4-11-1-6 (Concerning certain loans and mortgages).
IC 4-13-1.2-11 (Concerning the department of correction
ombudsman).
IC 4-13-4.1-4 (Concerning the department of administration).
IC 4-13-19-11 (Concerning the department of child services
ombudsman).
IC 4-13.6-4-14 (Concerning state public works).
IC 4-15-10-4 (Concerning certain state employee reports).
IC 4-21.5-3-36 (Concerning administrative proceedings).
IC 4-21.5-3-37 (Concerning administrative proceedings).
IC 4-30-3-19 (Concerning the lottery).
IC 4-30-3-19.5 (Concerning the lottery).
IC 4-30-3-19.7 (Concerning the lottery).
IC 4-30-12-5 (Concerning the lottery).
IC 4-30-13-1 (Concerning the lottery).
IC 4-30-14-1 (Concerning the lottery).
IC 4-30-14-2 (Concerning the lottery).
IC 4-30-14-3 (Concerning the lottery).
IC 4-30-14-4 (Concerning the lottery).
IC 4-30-14-5 (Concerning the lottery). horse racing).
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IC 4-30-14-6 (Concerning the lottery).
IC 4-31-13-3 (Concerning horse racing).
IC 4-31-13-3.5 (Concerning horse racing).
IC 4-31-13-9 (Concerning horse racing).
IC 4-32.2-8-4 (Concerning charity gaming).
IC 4-33-10-1 (Concerning riverboat gambling).
IC 4-33-10-2 (Concerning riverboat gambling).
IC 4-33-10-2.1 (Concerning riverboat gambling).
IC 4-33-10-2.5 (Concerning riverboat gambling).
IC 4-33-22-14 (Concerning boxing and mixed martial arts).
IC 4-33-22-40 (Concerning boxing and mixed martial arts).
IC 4-35-9-2 (Concerning gambling games at racetracks).
IC 4-35-9-3 (Concerning gambling games at racetracks).
IC 4-35-9-4 (Concerning gambling games at racetracks).
IC 4-35-9-5 (Concerning gambling games at racetracks).
IC 4-36-6-5 (Concerning gambling in certain establishments).

SECTION 63. IC 35-51-5-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following statutes define crimes in IC 5:

IC 5-1-4-22 (Concerning hospital bonding authorities).
IC 5-2-2-11 (Concerning the law enforcement academy building
commission).
IC 5-2-4-7 (Concerning criminal intelligence information).
IC 5-10.4-3-16 (Concerning the Indiana state teacher's retirement
fund).
IC 5-11-1-18 (Concerning state board of accounts).
IC 5-11-10-3 (Concerning certification of claims).
IC 5-13-14-3 (Concerning public funds).
IC 5-13-14-4 (Concerning public funds).
IC 5-14-3-10 (Concerning access to public records).
IC 5-15-6-8 (Concerning local public records commissions).
IC 5-16-7-3 (Concerning wage scale of contractor's and
subcontractors employees).
IC 5-16-9-5 (Concerning parking for persons with physical
disabilities).
IC 5-17-1-5 (Concerning public purchases).
IC 5-17-1-6 (Concerning public purchases).
IC 5-28-15-7 (Concerning enterprise zones).
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IC 5-28-15-8 (Concerning enterprise zones).
SECTION 64. IC 36-8-12-10.5, AS AMENDED BY P.L.63-2009,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10.5. (a) This section does not apply to an
employee of the state subject to IC 4-15-10-7.

(b) This section applies to an employee of a political subdivision
who:

(1) is a volunteer firefighter or volunteer member; and
(2) has notified the employee's employer in writing that the
employee is a volunteer firefighter or volunteer member.

(c) The political subdivision employer may not discipline an
employee:

(1) for being absent from employment by reason of responding to
a fire or emergency call that was received before the time that the
employee was to report to employment;
(2) for leaving the employee's duty station to respond to a fire or
an emergency call if the employee has secured authorization from
the employee's supervisor to leave the duty station in response to
a fire or an emergency call received after the employee has
reported to work; or
(3) for:

(A) an injury; or
(B) an absence from work because of an injury;

that occurs while the employee is engaged in emergency
firefighting or other emergency response.

However, for each instance of emergency firefighting activity or other
emergency response that results in an injury to an employee,
subdivision (3) applies only to the period of the employee's absence
from work that does not exceed six (6) months from the date of the
injury.

(d) The political subdivision employer may require an employee
who has been absent from employment as set forth in subsection (c) to
present a written statement from the fire chief or other officer in charge
of the volunteer fire department, or officer in charge of the volunteer
emergency medical services association, at the time of the absence or
injury indicating that the employee was engaged in emergency
firefighting or emergency activity at the time of the absence or injury.

(e) The political subdivision employer may require an employee
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who is injured or absent from work as described in subsection (c)(3) to
provide evidence from a physician or other medical authority showing:

(1) treatment for the injury at the time of the absence; and
(2) a connection between the injury and the employee's
emergency firefighting or other emergency response activities.

(f) To the extent required by federal or state law, information
obtained under subsection (e) by a political subdivision employer must
be:

(1) retained in a separate medical file created for the employee;
and
(2) treated as a confidential medical record.

(g) An employee who is disciplined by the employer in violation of
subsection (c) may bring a civil action against the employer in the
county of employment. In the action, the employee may seek the
following:

(1) Payment of back wages.
(2) Reinstatement to the employee's former position.
(3) Fringe benefits wrongly denied or withdrawn.
(4) Seniority rights wrongly denied or withdrawn.

An action brought under this subsection must be filed within one (1)
year after the date of the disciplinary action.

(h) A public servant who permits or authorizes an employee of a
political subdivision under the supervision of the public servant to be
absent from employment as set forth in subsection (c) is not considered
to have committed a violation of IC 35-44-2-4(b). IC 35-44.1-1-3(b).

SECTION 65. [EFFECTIVE JULY 1, 2012] (a) In repealing
IC 4-12-9 by HEA 1002-2012, the general assembly recognizes that
IC 4-12-9-2 was amended by SEA 127-2012, SECTION 18. The
general assembly intends to repeal IC 4-12-9.

(b) In repealing IC 15-11-10 by HEA 1002-2012, the general
assembly recognizes that IC 15-11-10-3 was amended by SEA
127-2012, SECTION 99. The general assembly intends to repeal
IC 15-11-10.

(c) This SECTION expires December 31, 2012.
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P.L.127-2012
[S.275. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-20-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 18. (a) An eligible
entity shall establish an affordable housing fund advisory committee
consisting of the following eleven (11) members:

(1) One (1) member appointed by the executive of the eligible
entity to represent the interests of low income families.
(2) One (1) member appointed by the executive of the eligible
entity to represent the interests of owners of subsidized,
multifamily housing communities.
(3) One (1) member appointed by the executive of the eligible
entity to represent the interests of banks and other financial
institutions.
(4) One (1) member appointed by the executive of the eligible
entity to represent the interests of the eligible entity.
(5) One (1) member appointed by the executive of the eligible
entity to represent real estate brokers. or salespersons. The
member appointed under this subdivision must be nominated to
the executive by the local realtors' association.
(6) One (1) member appointed by the executive of the eligible
entity to represent construction trades. The member appointed
under this subdivision must be nominated to the executive by the
local building trades council.
(7) Five (5) members appointed by the legislative body of the
eligible entity to represent the community at large. Members
appointed under this subdivision must be nominated to the
legislative body after a general call for nominations from
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township trustees, community development corporations,
neighborhood associations, community based organizations, and
other social services agencies.

(b) Members of the affordable housing fund advisory committee
serve for a term of four (4) years, and are eligible for reappointment. If
a vacancy exists on the committee, the appointing authority that
appointed the former member whose position has become vacant shall
appoint an individual to fill the vacancy. A committee member may be
removed at any time by the appointing authority that appointed the
committee member.

(c) The affordable housing fund advisory committee shall make
recommendations to the eligible entity regarding:

(1) the development of policies and procedures for the uses of the
affordable housing fund; and
(2) long term sources of capital for the affordable housing fund,
including:

(A) revenue from:
(i) development ordinances;
(ii) fees; or
(iii) taxes;

(B) financial market based income;
(C) revenue derived from private sources; and
(D) revenue generated from grants, gifts, donations, or income
in any other form from a:

(i) government program;
(ii) foundation; or
(iii) corporation.

SECTION 2. IC 23-1.5-1-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 13.5. "Real estate
professional" means an individual who is licensed as

(1) a real estate salesperson under IC 25-34.1-3-3.1; or
(2) a real estate broker licensed under IC 25-34.1-3-4.1.

SECTION 3. IC 23-2-5-3, AS AMENDED BY HEA1294-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 3. (a) As used in this chapter, "loan broker
license" means a license issued by the commissioner authorizing a
person to engage in the loan brokerage business.

(b) As used in this chapter, "licensee" means a person that is issued
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a license under this chapter.
(c) As used in this chapter, "loan broker" means any person who, in

return for any consideration from any source procures, attempts to
procure, or assists in procuring, a residential mortgage loan from a
third party or any other person, whether or not the person seeking the
loan actually obtains the loan. "Loan broker" does not include:

(1) any supervised financial organization (as defined in
IC 26-1-4-102.5), including a bank, savings bank, trust company,
savings association, or credit union;
(2) any other financial institution that is:

(A) regulated by any agency of the United States or any state;
and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or taking
assignment of consumer sales contracts that are not secured by
real estate;

(3) any insurance company;
(4) any person arranging financing for the sale of the person's
product; or
(5) a creditor that is licensed under IC 24-4.4-2-402.

(d) As used in this chapter, "loan brokerage business" means a
person acting as a loan broker.

(e) As used in this chapter, "mortgage loan origination activities"
means performing any of the following activities for compensation or
gain in connection with a residential mortgage loan:

(1) Receiving or recording a borrower's or potential borrower's
residential mortgage loan application information in any form for
use in a credit decision by a creditor.
(2) Offering to negotiate or negotiating terms of a residential
mortgage loan.

(f) As used in this chapter, "borrower's residential mortgage loan
application information" means the address of the proposed residential
real property to be mortgaged and borrower's essential personal and
financial information necessary for an informed credit decision to be
made on the borrower's mortgage loan application.

(g) As used in this chapter, "mortgage loan originator" means an
individual engaged in mortgage loan origination activities. The term
does not include a person who:
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(1) performs purely administrative or clerical tasks on behalf of
a mortgage loan originator or acts as a loan processor or
underwriter;
(2) performs only real estate brokerage activities and is licensed
in accordance with IC 25-34.1 or the applicable laws of another
state, unless the person is compensated by a creditor, a loan
broker, a mortgage loan originator, or any agent of a creditor, a
loan broker, or a mortgage loan originator; or
(3) is involved only in extensions of credit relating to time share
plans (as defined in 11 U.S.C. 101(53D)).

(h) As used in this chapter, "mortgage loan originator license"
means a license issued by the commissioner authorizing an individual
to act as a mortgage loan originator on behalf of a loan broker licensee.

(i) As used in this chapter, "person" means an individual, a
partnership, a trust, a corporation, a limited liability company, a limited
liability partnership, a sole proprietorship, a joint venture, a joint stock
company, or another group or entity, however organized.

(j) As used in this chapter, "ultimate equitable owner" means a
person who, directly or indirectly, owns or controls ten percent (10%)
or more of the equity interest in a loan broker licensed or required to be
licensed under this chapter, regardless of whether the person owns or
controls the equity interest through one (1) or more other persons or
one (1) or more proxies, powers of attorney, or variances.

(k) As used in this chapter, "principal manager" means an individual
who:

(1) has at least three (3) years of experience:
(A) as a mortgage loan originator; or
(B) in financial services;

that is acceptable to the commissioner; and
(2) is principally responsible for the supervision and management
of the employees and business affairs of a loan broker licensee.

(l) As used in this chapter, "principal manager license" means a
license issued by the commissioner authorizing an individual to act as:

(1) a principal manager; and
(2) a mortgage loan originator;

on behalf of a loan broker licensee.
(m) As used in this chapter, "bona fide third party fee", with respect

to a residential mortgage loan, includes any of the following:
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(1) Fees for real estate appraisals. However, if the residential
mortgage loan is governed by Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act (12 U.S.C. 3331 through
3352), the fee for an appraisal performed in connection with the
loan is not a bona fide third party fee unless the appraisal is
performed by a person that is licensed or certified under
IC 25-34.1-3-8.
(2) Fees for title examination, abstract of title, title insurance,
property surveys, or similar purposes.
(3) Notary and credit report fees.
(4) Fees for the services provided by a loan broker in procuring
possible business for a creditor if the fees are paid by the creditor.

(n) As used in this chapter, "branch office" means any fixed physical
location from which a loan broker licensee holds itself out as engaging
in the loan brokerage business.

(o) As used in this chapter, "loan processor or underwriter" means
an individual who:

(1) is employed by a loan broker licensee and acts at the direction
of, and subject to the supervision of, the loan broker licensee or
a licensed principal manager employed by the loan broker
licensee; and
(2) performs solely clerical or support duties on behalf of the loan
broker licensee, including any of the following activities with
respect to a residential mortgage loan application received by the
loan broker licensee:

(A) The receipt, collection, distribution, and analysis of
information commonly used in the processing or underwriting
of a residential mortgage loan.
(B) Communicating with a borrower or potential borrower to
obtain the information necessary for the processing or
underwriting of a residential mortgage loan, to the extent that
the communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling borrowers or potential borrowers about
residential mortgage loan rates or terms.

(p) As used in this chapter, "real estate brokerage activity" means
any activity that involves offering or providing real estate brokerage
services to the public, including any of the following:
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(1) Acting as a real estate broker or salesperson for a buyer, seller,
lessor, or lessee of real property.
(2) Bringing together parties interested in the sale, lease, or
exchange of real property.
(3) Negotiating, on behalf of any party, any part of a contract
concerning the sale, lease, or exchange of real property, other than
in connection with obtaining or providing financing for the
transaction.
(4) Engaging in any activity for which the person performing the
activity is required to be licensed under IC 25-34.1 or the
applicable laws of another state.
(5) Offering to engage in any activity, or to act in any capacity
with respect to any activity, described in subdivisions (1) through
(4).

(q) As used in this chapter, "registered mortgage loan originator"
means a mortgage loan originator who:

(1) is an employee of:
(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal financial institution regulatory
agency (as defined in 12 U.S.C. 3350(6)); or

(C) an institution regulated by the Farm Credit Administration;
and

(2) is registered with and maintains a unique identifier with the
Nationwide Mortgage Licensing System and Registry.

(r) As used in this chapter, "residential mortgage loan" means a loan
that is or will be used primarily for personal, family, or household
purposes and that is secured by a mortgage (or another equivalent
consensual security interest) on a dwelling (as defined in Section
103(w) of the federal Truth in Lending Act (15 U.S.C. 1602(w)) or on
residential real estate on which a dwelling is constructed or intended
to be constructed.

(s) As used in this chapter, "personal information" includes any of
the following:

(1) An individual's first and last names or first initial and last
name.
(2) Any of the following data elements:
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(A) A Social Security number.
(B) A driver's license number.
(C) A state identification card number.
(D) A credit card number.
(E) A financial account number or debit card number in
combination with a security code, password, or access code
that would permit access to the person's account.

(3) With respect to an individual, any of the following:
(A) Address.
(B) Telephone number.
(C) Information concerning the individual's:

(i) income or other compensation;
(ii) credit history;
(iii) credit score;
(iv) assets;
(v) liabilities; or
(vi) employment history.

(t) As used in this chapter, personal information is "encrypted" if the
personal information:

(1) has been transformed through the use of an algorithmic
process into a form in which there is a low probability of
assigning meaning without use of a confidential process or key;
or
(2) is secured by another method that renders the personal
information unreadable or unusable.

(u) As used in this chapter, personal information is "redacted" if the
personal information has been altered or truncated so that not more
than the last four (4) digits of:

(1) a Social Security number;
(2) a driver's license number;
(3) a state identification number; or
(4) an account number;

are accessible as part of the personal information.
(v) As used in this chapter, "depository institution" has the meaning

set forth in the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and
includes any credit union.

(w) As used in this chapter, "state licensed mortgage loan
originator" means any individual who:
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(1) is a mortgage loan originator;
(2) is not an employee of:

(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository institution; and
(ii) regulated by a federal financial institution regulatory
agency (as defined in 12 U.S.C. 3350(6)); or

(C) an institution regulated by the Farm Credit Administration;
(3) is licensed by a state or by the Secretary of the United States
Department of Housing and Urban Development under Section
1508 of the S.A.F.E. Mortgage Licensing Act of 2008 (Title V of
P.L.110-289); and
(4) is registered as a mortgage loan originator with, and maintains
a unique identifier through, the Nationwide Mortgage Licensing
System and Registry.

(x) As used in this chapter, "unique identifier" means a number or
other identifier that:

(1) permanently identifies a mortgage loan originator; and
(2) is assigned by protocols established by the Nationwide
Mortgage Licensing System and Registry and the federal financial
institution regulatory agencies to facilitate:

(A) the electronic tracking of mortgage loan originators; and
(B) the uniform identification of, and public access to, the
employment history of and the publicly adjudicated
disciplinary and enforcement actions against mortgage loan
originators.

(y) As used in this chapter, "residential real estate" means real
property:

(1) that is located in Indiana; and
(2) upon which a dwelling is constructed or intended to be
constructed.

SECTION 4. IC 25-20.2-1-1, AS AMENDED BY P.L.2-2008,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 1. (a) This article applies to an individual who
conducts home inspections for compensation.

(b) This article does not apply to the following:
(1) An individual who is acting within the scope of the
individual's employment as:
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(A) a code enforcement official for the state or a political
subdivision of the state; or
(B) a representative of a state or local housing agency or
authority acting under the authority of the United States
Department of Housing and Urban Development.

(2) An individual who is:
(A) either:

(i) registered as an architect under IC 25-4;
(ii) registered as a professional engineer under IC 25-31; or
(iii) licensed as a plumbing contractor or journeyman
plumber under IC 25-28.5; and

(B) acting within the scope of the individual's registration or
license.

(3) An individual who is licensed under IC 25-34.1 as a real estate
broker broker-salesperson, or salesperson and is acting within the
scope of the individual's license.
(4) An individual who is licensed or certified under IC 25-34.1 as
a real estate appraiser and is acting within the scope of the
individual's license or certificate.
(5) An individual who holds a certificate of authority under
IC 27-1-27-2 as a public adjuster and is acting within the scope of
the individual's certificate.
(6) An individual who holds a permit, certificate, or license to:

(A) use and apply pesticides; or
(B) make diagnostic inspections and reports for wood
destroying pests;

under IC 15-16-5 and is acting within the scope of the individual's
certificate or license.
(7) An individual who holds a license from a political subdivision
as a tradesperson or home builder and is acting within the scope
of the individual's license.

SECTION 5. IC 25-20.2-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 2. (a) The board is
composed of seven (7) members appointed by the governor as follows:

(1) Four (4) members, each of whom:
(A) is licensed in Indiana as a home inspector; and
(B) has been actively engaged in performing home inspections
in Indiana for at least five (5) years immediately before the
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member's appointment to the board.
(2) One (1) member who:

(A) is a home builder; and
(B) has been actively engaged in home building in Indiana for
at least five (5) years immediately before the member's
appointment to the board.

(3) One (1) member who:
(A) is a licensed real estate salesperson under IC 25-34.1-3-3.1
or a licensed real estate broker under IC 25-34.1-3-4.1; and
(B) has been actively engaged in selling, trading, exchanging,
optioning, leasing, renting, managing, listing, or appraising
residential real estate in Indiana for at least five (5) years
immediately before the member's appointment to the board.

(4) One (1) member who represents the public at large and is not
associated with the home inspection, home building, or real estate
business other than as a consumer.

(b) The members of the board must be residents of Indiana.
SECTION 6. IC 25-34.1-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 1. This article shall be
known as the "Real Estate Broker and Salesperson Licensing Act."

SECTION 7. IC 25-34.1-1-2, AS AMENDED BY P.L.1-2006,
SECTION 479, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 2. As used in this article:

(1) "Person" means an individual, a partnership, a corporation, or
a limited liability company.
(2) "Commission" means the Indiana real estate commission.
(3) "Real estate" means any right, title, or interest in real property.
(4) "Broker" means a person who:

(A) for consideration, sells, buys, trades, exchanges, options,
leases, rents, manages, lists, or appraises real estate or
negotiates or offers to perform any of those acts; and
(B) is acting in association with and under the auspices of
a managing broker.

(5) "Salesperson" means an individual, other than a broker, who,
for consideration and in association with and under the auspices
of a broker, sells, buys, trades, exchanges, options, leases, rents,
manages, or lists real estate or negotiates or offers to perform any
of those acts.
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(6) "Broker-salesperson" means an individual broker who is
acting in association with and under the auspices of another
broker.
(7) "Principal broker" means a broker who is not acting as a
broker-salesperson.
(8) (5) "License" means a broker or salesperson license issued
under this article and which is not expired, suspended, or revoked.
(9) (6) "Licensee" means a person who holds a license issued
under this article. The term does not include a person who holds
a real estate appraiser license or certificate issued under the real
estate appraiser licensure and certification program established
under IC 25-34.1-3-8.
(10) (7) "Course approval" means approval of a broker or
salesperson course granted under this article which is not expired,
suspended, or revoked.
(11) (8) "Licensing agency" means the Indiana professional
licensing agency established by IC 25-1-5-3.
(12) (9) "Board" refers to the real estate appraiser licensure and
certification board established under IC 25-34.1-8-1.
(13) (10) "Commercial real estate" means a parcel of real estate
other than real estate containing one (1) to four (4) residential
units. This term does not include single family residential units
such as:

(A) condominiums;
(B) townhouses;
(C) manufactured homes; or
(D) homes in a subdivision;

when sold, leased, or otherwise conveyed on a unit-by-unit basis,
even if those units are part of a larger building or parcel of real
estate containing more than four (4) residential units.
(14) (11) "Out-of-state commercial broker" includes a person, a
partnership, an association, a limited liability company, a limited
liability partnership, or a corporation that is licensed to do
business as a broker in a jurisdiction other than Indiana.
(15) (12) "Out-of-state commercial salesperson" includes a person
affiliated with an out-of-state commercial broker who is not
licensed as a salesperson broker under this article.
(13) "Managing broker" refers to a broker whom the
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commission holds responsible for the actions of licensees who
are affiliated with the managing broker.

SECTION 8. IC 25-34.1-1-4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2014]: Sec. 4. Beginning July 1, 2014, licenses issued under this
article are for a term of three (3) years.

SECTION 9. IC 25-34.1-2-5, AS AMENDED BY P.L.177-2009,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. The commission may:

(1) administer and enforce the provisions of this article;
(2) adopt rules in accordance with IC 4-22-2 and prescribe forms
for licenses, applications, principal broker certifications, and
other documents which are necessary or appropriate for the
administration and enforcement of this article;
(3) issue, deny, suspend, and revoke licenses in accordance with
this article, which licenses shall remain the property of the
commission;
(4) subject to IC 25-1-7, investigate complaints concerning
licensees or persons the commission has reason to believe should
be licensees, including complaints respecting failure to comply
with this article or the rules, and, when appropriate, take action
pursuant to IC 25-34.1-6;
(5) bring actions, in the name of the state of Indiana, in an
appropriate circuit court in order to enforce compliance with this
article or the rules;
(6) inspect the records of a licensee in accordance with rules and
standards prescribed by the commission;
(7) conduct, or designate a member or other representative to
conduct, public hearings on any matter for which a hearing is
required under this article and exercise all powers granted in
IC 4-21.5;
(8) adopt a seal containing the words "Indiana Real Estate
Commission" and, through its executive director, certify copies
and authenticate all acts of the commission;
(9) utilize counsel, consultants, and other persons who are
necessary or appropriate to administer and enforce this article and
the rules;
(10) enter into contracts and authorize expenditures that are
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necessary or appropriate, subject to IC 25-1-6, to administer and
enforce this article and the rules;
(11) maintain the commission's office, files, records, and property
in the city of Indianapolis;
(12) grant, deny, suspend, and revoke approval of examinations
and courses of study as provided in IC 25-34.1-5;
(13) provide for the filing and approval of surety bonds which are
required by IC 25-34.1-5;
(14) adopt rules in accordance with IC 4-22-2 necessary for the
administration of the investigative fund established under
IC 25-34.1-8-7.5;
(15) annually adopt emergency rules under IC 4-22-2-37.1 to
adopt any or all parts of Uniform Standards of Professional
Appraisal Practice (USPAP), including the comments to the
USPAP, as published by the Appraisal Standards Board of the
Appraisal Foundation, under the authority of Title XI of the
Financial Institutions Reform, Recovery, and Enforcement Act
(12 U.S.C. 3331-3351); and
(16) exercise other specific powers conferred upon the
commission by this article; and
(17) adopt rules under IC 4-22-2 governing education,
including prelicensing, postlicensing, and continuing
education.

SECTION 10. IC 25-34.1-2-7, AS ADDED BY P.L.57-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 7. (a) Except as provided in subsection (b), all
funds collected under this article shall, at the end of each month, be
reported to the auditor of state and deposited with the treasurer of state
for deposit in the general fund. All expenses incurred in the
administration of this article shall be paid from the general fund.

(b) The commission shall establish a fee of not more than twenty
dollars ($20) for real estate brokers and salespersons to provide funds
for the purpose of administering and enforcing the provisions of this
article, including investigating and taking enforcement action against
real estate fraud and real estate appraisal fraud. All funds collected
under this subsection shall be deposited in the investigative fund
established by IC 25-34.1-8-7.5.

SECTION 11. IC 25-34.1-3-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 2. (a) Except as
provided in:

(1) subsection (b);
(2) section 8(i) of this chapter; and
(3) section 11 of this chapter;

no person shall, for consideration, sell, buy, trade, exchange, option,
lease, rent, manage, list, or appraise real estate or negotiate or offer to
perform any of those acts in Indiana or with respect to real estate
situated in Indiana, without a license.

(b) This article does not apply to:
(1) acts of an attorney which constitute the practice of law;
(2) performance by a public official of acts authorized by law;
(3) acts of a receiver, executor, administrator, commissioner,
trustee, or guardian, respecting real estate owned or leased by the
person represented, performed pursuant to court order or a will;
(4) rental, for periods of less than thirty (30) days, of rooms,
lodging, or other accommodations, by any commercial hotel,
motel, tourist facility, or similar establishment which regularly
furnishes such accommodations for consideration;
(5) rental of residential apartment units by an individual
employed or supervised by a licensed broker;
(6) rental of apartment units which are owned and managed by a
person whose only activities regulated by this article are in
relation to a maximum of twelve (12) apartment units which are
located on a single parcel of real estate or on contiguous parcels
of real estate;
(7) referral of real estate business by a broker salesperson, or
referral company which is licensed under the laws of another
state, to or from brokers and salespersons licensed by this state;
(8) acts performed by a person in relation to real estate owned by
that person unless that person is licensed under this article, in
which case the article does apply to him;
(9) acts performed by a regular, full-time, salaried employee of a
person in relation to real estate owned or leased by that person
unless the employee is licensed under this article, in which case
the article does apply to him;
(10) conduct of a sale at public auction by a licensed auctioneer
pursuant to IC 25-6.1;
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(11) sale, lease, or other transfer of interests in cemetery lots; and
(12) acts of a broker, or salesperson, who is licensed under the
laws of another state, which are performed pursuant to, and under
restrictions provided by, written permission that is granted by the
commission in its sole discretion, except that such a person shall
comply with the requirements of section 5(c) of this chapter.

SECTION 12. IC 25-34.1-3-3.1 IS REPEALED [EFFECTIVE JULY
1, 2014]. Sec. 3.1. (a) To obtain a salesperson license, an individual
must:

(1) be at least eighteen (18) years of age before applying for a
license and must not have a conviction for:

(A) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11;
(B) a crime that has a direct bearing on the individual's ability
to practice competently; or
(C) a crime that indicates the individual has the propensity to
endanger the public;

(2) have successfully completed courses in the principles,
practices, and law of real estate, totaling eight (8) semester credit
hours, or their equivalent, as a student at an accredited college or
university or have successfully completed an approved
salesperson course as provided in IC 25-34.1-5-5(a);
(3) apply for a license by submitting the fee prescribed by the
commission and an application containing the name, address, and
age of the applicant, the name under which the applicant intends
to conduct business, the principal broker's address where the
business is to be conducted, proof of compliance with subdivision
(2), and any other information the commission requires;
(4) pass a written examination prepared and administered by the
commission or its duly appointed agent; and
(5) submit not more than one (1) year after passing the written
examination under subdivision (4) a sworn certification of a
principal broker that the principal broker intends to associate with
the applicant and maintain that association until notice of
termination of the association is given to the commission.

(b) Upon the applicant's compliance with the requirements of
subsection (a), the commission shall:

(1) issue a wall certificate in the name of the salesperson to the
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principal broker who certified the applicant's association with the
principal broker; and
(2) issue to the salesperson a pocket identification card which
certifies that the salesperson is licensed and indicates the
expiration date of the license and the name of the principal
broker.

(c) A salesperson shall:
(1) act under the auspices of the principal broker responsible for
that salesperson's conduct under this article;
(2) be associated with only one (1) principal broker;
(3) maintain evidence of licensure in the office, branch office, or
sales outlet of the principal broker;
(4) advertise only in the name of the principal broker, with the
principal broker's name in letters of advertising larger than that of
the salesperson's name; and
(5) not maintain any real estate office apart from that office
provided by the principal broker.

(d) Upon termination of a salesperson's association with a principal
broker, the salesperson's license shall be returned to the commission
within five (5) business days. The commission shall reissue the license
to any principal broker whose certification, as prescribed in subsection
(a)(5), is filed with the commission, and the commission shall issue a
new identification card to the salesperson reflecting that change.

(e) Unless a license is renewed, a salesperson license expires on a
date specified by the licensing agency under IC 25-1-6-4 and expires
biennially after the initial expiration date. An applicant for renewal
shall submit an application in the manner prescribed by the board and
pay the renewal fee established by the board under IC 25-1-8-2 on or
before the renewal date specified by the licensing agency. If the holder
of a license does not renew the license by the date specified by the
licensing agency, the license expires and becomes invalid without the
board taking any action.

(f) If the holder of a license under this section fails to renew the
license on or before the date specified by the licensing agency, the
license may be reinstated by the commission if the holder of the
license, not later than three (3) years after the expiration of the license,
meets the requirements of IC 25-1-8-6(c).

(g) If a license under this section has been expired for more than
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three (3) years, the license may be reinstated by the commission if the
holder meets the requirements for reinstatement under IC 25-1-8-6(d).

(h) A salesperson license may be issued to an individual who is not
yet associated with a principal broker but who otherwise meets the
requirements of subsection (a). A license issued under this subsection
shall be held by the commission in an unassigned status until the date
the individual submits the certification of a principal broker required
by subsection (a)(5). If the individual does not submit the application
for licensure within one (1) year after passing the commission
examination, the commission shall void the application and may not
issue a license to that applicant unless the applicant again complies
with the requirements of subsection (a)(4) through (a)(5).

(i) If an individual holding a salesperson license is not associated
with a principal broker for two (2) successive renewal periods, the
commission shall notify the individual in writing that the individual's
license will become void if the individual does not associate with a
principal broker within thirty (30) days from the date the notification
is mailed. A void license may not be renewed.

SECTION 13. IC 25-34.1-3-4.1, AS AMENDED BY P.L.105-2008,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 4.1. (a) To obtain a broker license, an individual
must:

(1) be at least eighteen (18) years of age before applying for a
license and must not have a conviction for:

(A) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11;
(B) a crime that has a direct bearing on the individual's ability
to practice competently; or
(C) a crime that indicates the individual has the propensity to
endanger the public;

(2) have satisfied section 3.1(a)(2) of this chapter and have had
continuous active experience for one (1) year immediately
preceding the application as a licensed salesperson in Indiana.
However, this one (1) year experience requirement may be
waived by the commission upon a finding of equivalent
experience;
(2) have a high school diploma or a general educational
development (GED) diploma under IC 20-20-6 (before its
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repeal) or IC 22-4.1-18;
(3) have successfully completed an approved broker course of
study as prescribed in IC 25-34.1-5-5(b); IC 25-34.1-5-5;
(4) apply for a license by submitting the application fee
prescribed by the commission and an application specifying the
name, address, and age of the applicant, the name under which
the applicant intends to conduct business, the address where the
business is to be conducted, proof of compliance with
subdivisions (2) and (3), and any other information the
commission requires;
(5) pass a written examination prepared and administered by the
commission or its duly appointed agent; and
(6) within one (1) year after passing the commission examination,
submit the license fee established by the commission under
IC 25-1-8-2. If an individual applicant fails to file a timely license
fee, the commission shall void the application and may not issue
a license to that applicant unless that applicant again complies
with the requirements of subdivisions (4) and (5) and this
subdivision.

(b) To obtain a broker license, a partnership must:
(1) have as partners only individuals who are licensed brokers;
(2) have at least one (1) partner who:

(A) is a resident of Indiana; or
(B) is a principal managing broker under IC 25-34.1-4-3(b);

(3) cause each employee of the partnership who acts as a broker
or salesperson to be licensed; and
(4) submit the license fee established by the commission under
IC 25-1-8-2 and an application setting forth the name and
residence address of each partner and the information prescribed
in subsection (a)(4).

(c) To obtain a broker license, a corporation must:
(1) have a licensed broker:

(A) residing in Indiana who is either an officer of the
corporation or, if no officer resides in Indiana, the highest
ranking corporate employee in Indiana with authority to bind
the corporation in real estate transactions; or
(B) who is a principal managing broker under
IC 25-34.1-4-3(b);
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(2) cause each employee of the corporation who acts as a broker
or salesperson to be licensed; and
(3) submit the license fee established by the commission under
IC 25-1-8-2, an application setting forth the name and residence
address of each officer and the information prescribed in
subsection (a)(4), a copy of the certificate of incorporation, and a
certificate of good standing of the corporation issued by the
secretary of state.

(d) To obtain a broker license, a limited liability company must:
(1) if a member-managed limited liability company:

(A) have as members only individuals who are licensed
brokers; and
(B) have at least one (1) member who is:

(i) a resident of Indiana; or
(ii) a principal managing broker under IC 25-34.1-4-3(b);

(2) if a manager-managed limited liability company, have a
licensed broker:

(A) residing in Indiana who is either a manager of the
company or, if no manager resides in Indiana, the highest
ranking company officer or employee in Indiana with authority
to bind the company in real estate transactions; or
(B) who is a principal managing broker under
IC 25-34.1-4-3(b);

(3) cause each employee of the limited liability company who acts
as a broker or salesperson to be licensed; and
(4) submit the license fee established by the commission under
IC 25-1-8-2 and an application setting forth the information
prescribed in subsection (a)(4), together with:

(A) if a member-managed company, the name and residence
address of each member; or
(B) if a manager-managed company, the name and residence
address of each manager, or of each officer if the company has
officers.

(e) Licenses granted to partnerships, corporations, and limited
liability companies are issued, expire, are renewed, and are effective on
the same terms as licenses granted to individual brokers, except as
provided in subsection (h), and except that expiration or revocation of
the license of:
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(1) any partner in a partnership or all individuals in a corporation
satisfying subsection (c)(1); or
(2) a member in a member-managed limited liability company or
all individuals in a manager-managed limited liability company
satisfying subsection (d)(2);

terminates the license of that partnership, corporation, or limited
liability company.

(f) Upon the applicant's compliance with the requirements of
subsection (a), (b), or (c), the commission shall issue the applicant a
broker license and an identification card which certifies the issuance
of the license and indicates the expiration date of the license. The
license shall be displayed at the broker's place of business. For at least
two (2) years after the issuance of a license, the license must be
assigned to a managing broker. An individual who applies for a
broker's license after June 30, 2014, must, during the first two (2)
years after the license is issued, take and pass at least thirty (30)
hours of postlicensing education focused on the practical matters
of real estate transactions instead of the continuing education
requirements under IC 25-34.1-9.

(g) Unless the license is renewed, a broker license expires, for
individuals, on a date specified by the licensing agency under
IC 25-1-6-4 and expires biennially three (3) years after the initial
expiration date. An applicant for renewal shall submit an application
in the manner prescribed by the board commission and pay the renewal
fee established by the commission under IC 25-1-8-2 on or before the
renewal date specified by the licensing agency. If the holder of a
license does not renew the license by the date specified by the licensing
agency, the license expires and becomes invalid without the board
commission taking any action.

(h) If the holder of a license under this section fails to renew the
license on or before the date specified by the licensing agency, the
license may be reinstated by the commission if the holder of the
license, not later than three (3) years after the expiration of the license,
meets the requirements of IC 25-1-8-6(c).

(i) If a license under this section has been expired for more than
three (3) years, the license may be reinstated by the commission if the
holder meets the requirements for reinstatement under IC 25-1-8-6(d).

(j) A partnership, corporation, or limited liability company may not
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be a broker-salesperson broker except as authorized in IC 23-1.5. An
individual broker who associates as a broker-salesperson with a
principal managing broker shall immediately notify the commission of
the name and business address of the principal managing broker and
of any changes of principal managing broker that may occur. The
commission shall then change the address of the broker-salesperson
broker on its records to that of the principal managing broker.

SECTION 14. IC 25-34.1-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 5. (a) A resident of
another state, meeting the requirements of this chapter, may be
licensed.

(b) A nonresident salesperson or broker shall file with the
commission a written consent that any action arising out of the conduct
of the licensee's business in Indiana may be commenced in any county
of this state in which the cause of action accrues. The consent shall
provide that service of process may be made upon the commission, as
agent for the nonresident licensee, and that service in accordance with
the Indiana Rules of Trial Procedure subjects the licensee to the
jurisdiction of the courts in that county.

(c) The requirements of this section may be waived for individuals
of or moving from other jurisdictions if the following requirements are
met:

(1) The jurisdiction grants the same privilege to the licensees of
this state.
(2) The individual is licensed in that jurisdiction.
(3) The licensing requirements of that jurisdiction are
substantially similar to the requirements of this chapter.
(4) The applicant states that the applicant has studied, is familiar
with, and will abide by the statutes and rules of this state.

SECTION 15. IC 25-34.1-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 6. Each licensee and
each licensee's principal managing broker, if any, shall notify the
commission immediately of any change of name, name under which the
licensee transacts business, business address, or association.

SECTION 16. IC 25-34.1-3-10, AS AMENDED BY P.L.157-2006,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 10. (a) A salesperson licensed under section 3.1
of this chapter or a broker licensed under section 4.1 of this chapter
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may apply for and receive an inactive license from the commission.
(b) An individual may not be granted an inactive license without the

approval of the commission if a disciplinary or suspension hearing is
pending against the individual.

(c) An individual with an inactive license:
(1) may not perform an act that requires a salesperson or broker's
license;
(2) is not required to fulfill the continuing education requirements
under IC 25-34.1-9;
(3) is required to pay any fees that a licensee is required to pay;
and
(4) must fulfill the:

(A) requirements under IC 25-34.1-9-11 for the current
licensing period; or
(B) postlicensing education requirements as described in
subsection (f);

whichever is applicable, before applying for reactivation of the
individual's license.

(d) Notwithstanding IC 25-34.1-9-11(2), the commission may adopt
rules under IC 4-22-2 establishing continuing education requirements
for individuals who have reactivated a license with less than twelve
(12) months remaining in the licensing period.

(e) Beginning July 1, 2014, a person who was licensed as a
salesperson under section 3.1 of this chapter, before its repeal, and
who applies for reactivation must complete the twenty-four (24)
hour course required to become a broker under this article. The
course described under this subsection may count toward the
person's continuing education requirements.

(f) Beginning June 30, 2014, a broker licensed after June 30,
2014, who becomes inactive before completing the thirty (30) hour
postlicensing education required under section 4.1(f) of this
chapter, must complete the thirty (30) hours of postlicensure
education before reactivation of the broker's license.

SECTION 17. IC 25-34.1-3-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 10.5. (a) For purposes of this
section, "referral status" means that the commission has granted
an applicant of a license a waiver under IC 25-34.1-9-19 as a result
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of the applicant meeting the requirements under
IC 25-34.1-9-19(2).

(b) For purposes of this section, "salesperson" has the meaning
set forth in IC 25-34.1-1-2(5) (before that subdivision was
removed).

(c) For purposes of this section, "salesperson's license" means
a license issued under section 3.1 of this chapter (before its repeal).

(d) Subject to subsection (e), the following applies to an
individual whose salesperson's license is in referral status on June
30, 2014:

(1) On July 1, 2014, the salesperson's license of the individual
becomes a broker's license under this article.
(2) The individual may continue to make referrals to a
licensed broker after June 30, 2014.

(e) An individual whose salesperson's license becomes a broker's
license under subsection (d) may only make referrals to a licensed
broker and may not perform any other act that requires a broker's
license under this article unless the individual does all of the
following:

(1) Completes at least twenty-four (24) hours of the education
described in IC 25-34.1-5-5.
(2) Meets the requirements to be a licensed broker under
IC 25-34.1-3-4.1.
(3) Attests to the commission that the individual has
completed the twenty-four (24) hours of education described
in subdivision (1).

(f) If:
(1) a broker is licensed under this article after June 30, 2014;
and
(2) the broker's license is placed on referral status before the
broker completes the thirty (30) hours of postlicensing
education required under section 4.1(f) of this chapter;

the broker must complete the thirty (30) hours of postlicensing
education before the broker's license may be moved from referral
status and the broker may perform acts that require a broker's
license under this article beyond making referrals to licensed
brokers.

SECTION 18. IC 25-34.1-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 11. (a) An out-of-state
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commercial broker, for a fee, commission, or other valuable
consideration, or in expectation, or upon the promise of receiving or
collecting a fee, commission, or other valuable consideration, may
perform acts with respect to commercial real estate that require a
license under this article without a license under this article, if the
out-of-state commercial broker does all of the following:

(1) Works in cooperation with a broker who holds a valid license
issued under this article.
(2) Enters into a written agreement with the broker described in
subdivision (1) that includes the terms of cooperation and
compensation and a statement that the out-of-state commercial
broker and the broker's agents will comply with the laws of this
state.
(3) Furnishes the broker described in subdivision (1) with a copy
of the out-of-state commercial broker's current certificate of good
standing or other proof of a license in good standing from a
jurisdiction where the out-of-state commercial broker maintains
a valid real estate license.
(4) Files an irrevocable written consent with the commission that
legal actions arising out of the conduct of the out-of-state
commercial broker or the broker's agents may be commenced
against the out-of-state commercial broker in a court with
jurisdiction in a county in Indiana in which the cause of action
accrues.
(5) Advertises in compliance with state law and includes the
name of the broker described in subdivision (1) in all advertising.
(6) Deposits all escrow funds, security deposits, and other money
received by either the out-of-state commercial broker or the
broker described in subdivision (1) in a trust account maintained
by the broker described in subdivision (1).
(7) Deposits all documentation required by this section and
records and documents related to the transaction with the broker
described in subdivision (1).

(b) The broker described in subsection (a)(1) shall retain the
documentation that is provided by the out-of-state commercial broker
as required under this section, and the records and documents related
to a transaction, for at least five (5) years.

(c) An out-of-state commercial salesperson may perform acts with
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respect to commercial real estate that require a salesperson broker to
be licensed under this article without a license under this article if the
out-of-state commercial salesperson meets all of the following
requirements:

(1) The out-of-state commercial salesperson:
(A) is licensed with and works under the direct supervision of
the out-of-state commercial broker;
(B) provides the broker described in subsection (a)(1) with a
copy of the out-of-state commercial salesperson's current
certificate of good standing or other proof of a license in good
standing from the jurisdiction where the out-of-state
commercial salesperson maintains a valid real estate license in
connection with the out-of-state commercial broker; and
(C) collects money, including:

(i) commissions;
(ii) deposits;
(iii) payments;
(iv) rentals; or
(v) escrow funds;

only in the name of and with the consent of the out-of-state
commercial broker under whom the out-of-state commercial
salesperson is licensed.

(2) The out-of-state commercial broker described in subdivision
(1)(A) meets all of the requirements of subsection (a).

(d) A person licensed in a jurisdiction where there is not a legal
distinction between a real estate broker license and a real estate
salesperson license must meet the requirements of subsection (a)
before engaging in an act that requires a license under this article.

(e) (d) An out-of-state commercial broker or out-of-state
commercial salesperson acting under this section shall file a written
consent as provided in section 5(b) of this chapter.

SECTION 19. IC 25-34.1-4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 0.5. Except as provided in section
6 of this chapter, to become a managing broker, an individual
must:

(1) hold a broker's license for at least two (2) years; and
(2) take and pass at least twenty-four (24) hours of broker
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management courses approved by the commission.
SECTION 20. IC 25-34.1-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 1. A principal
managing broker is responsible under this article for the actions of any
associated salesperson and broker-salesperson. broker who is
associated with the managing broker. Any principal managing
broker who maintains two (2) or more separate offices for associated
licensees shall notify the commission of the name and address of the
broker who manages each office.

SECTION 21. IC 25-34.1-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 2. Except as provided
in IC 23-1.5, a partnership broker, corporate broker, or limited liability
company broker may act only as a principal managing broker and shall
designate to the commission a licensed individual broker, who is a
partner or a corporate representative satisfying IC 25-34.1-3-4.1(c)(1)
or a member-managed limited liability company member or a
manager-managed limited liability company representative satisfying
IC 25-34.1-3-4.1(d)(2), to be primarily responsible to the commission
for its actions.

SECTION 22. IC 25-34.1-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 3. (a) Except as
provided in subsection (b), each individual who is a principal
managing broker or is designated by a partnership, corporation, or a
limited liability company pursuant to section 2 of this chapter shall be
a resident of Indiana.

(b) A nonresident:
(1) individual broker; or
(2) individual designated by a partnership, corporation, or limited
liability company under section 2 of this chapter;

may be a principal managing broker if all the licensees affiliated with
the broker, partnership, corporation, or limited liability company are
not residents of Indiana.

SECTION 23. IC 25-34.1-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 4. Notwithstanding
IC 23-1.5, the association of a salesperson or broker with a principal
managing broker, as provided by this article, creates an independent
contractor relationship unless otherwise specified by a written contract
entered into by the principal managing broker and the associated
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salesperson or broker.
SECTION 24. IC 25-34.1-4-5, AS AMENDED BY P.L.114-2010,

SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 5. (a) Each principal managing broker:

(1) shall keep in one (1) or more trust accounts (interest or
noninterest bearing) all funds belonging to others that come into
the possession of the principal managing broker or of any
associated salesperson or broker-salesperson; broker whose
license the managing broker is holding; and
(2) shall clearly identify any account containing those funds as a
trust account. The trust accounts shall contain all earnest money
deposits, funds held for closing escrows, sale proceeds not yet
disbursed, and all other funds belonging to others.

(b) The principal managing broker shall not use any trust account
for the deposit of any personal funds or other business funds and shall
keep a detailed record of the funds and any interest accrued in each
trust account that identifies the amount of funds held for each
beneficiary. Any interest earned shall be held for the beneficiary.

(c) Upon the death or termination of a principal managing broker
or the expiration, revocation, or suspension of the principal managing
broker's license, the commission shall take custody of each trust
account and may appoint a successor trustee to protect and distribute
the proceeds of that account.

SECTION 25. IC 25-34.1-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 6. (a) In the event of
the death of an individual principal managing broker or the
termination of a partnership principal managing broker by the death
of a partner, a salesperson broker formerly associated with that
principal the managing broker may continue to carry out business
contracted for before the death or termination of the principal
managing broker, for a maximum period of ninety (90) days after the
death or termination. During that period, the salesperson broker shall
maintain a trust account as provided in section 5 of this chapter.
However, until associating with another principal managing broker,
the salesperson broker may not undertake any new business.

(b) Upon associating with a new principal managing broker, the
salesperson broker may conduct on behalf of the deceased or
terminated principal managing broker only that business which is
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necessary to complete obligations assumed while associated with that
principal the managing broker. All other acts performed by the
salesperson broker shall be performed in association with the new
principal managing broker.

(c) Each broker-salesperson broker formerly associated with the
deceased or terminated principal managing broker becomes, upon the
death or termination of the principal managing broker, a principal
managing broker until the broker elects to act as a broker-salesperson
broker for another principal managing broker.

(d) This section applies only to matters of licensing and
responsibility under this article and does not affect the transfer of the
deceased principal managing broker's property interests as provided
by IC 29 and other laws of succession.

SECTION 26. IC 25-34.1-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]:

Chapter 4.5. License Transition
Sec. 1. Beginning July 1, 2014, the commission may not issue a

new salesperson license under this article.
Sec. 2. An individual who holds a salesperson's license under

this article may not, after June 30, 2014, sell, buy, trade, exchange,
option, lease, rent, manage, list, or appraise real estate or negotiate
or offer to perform any of those acts in Indiana or with respect to
real estate situated in Indiana for consideration without a broker's
license under this article.

Sec. 3. To obtain a broker's license, an individual holding a
license as a salesperson on or after June 30, 2012, must:

(1) complete at least twenty-four (24) hours of education
described in IC 25-34.1-5-5 to be licensed as a broker; and
(2) except for the requirement under IC 25-34.1-3-4.1(a)(2),
meet the requirements to be licensed as a broker under
IC 25-34.1-3-4.1.

Sec. 4. Notwithstanding any other law concerning education or
continuing education for salespersons, a salesperson may obtain
the twenty-four (24) hours of commission approved education
required under section 3 of this chapter at any time after June 30,
2012, and before July 1, 2014.

Sec. 5. The commission shall issue a broker's license to a
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licensed salesperson who meets the requirements under sections 3
and 4 of this chapter.

Sec. 6. For the period beginning July 1, 2012, and ending June
30, 2014, notwithstanding any other law concerning continuing
education, the twenty-four (24) hours of additional education
required under section 3 of this chapter may be used to meet the
continuing education requirement for a salesperson under
IC 25-34.1-9-11.

Sec. 7. An individual who is a principal broker on June 30, 2014,
becomes a managing broker on July 1, 2014.

Sec. 8. This chapter expires December 31, 2014.
SECTION 27. IC 25-34.1-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 1. No person shall
conduct, solicit or accept student enrollment for a broker or salesperson
course as prescribed in this chapter without approval of the course by
the commission.

SECTION 28. IC 25-34.1-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 4. (a) To obtain
approval of a broker or salesperson course, a school shall:

(1) provide the curriculum prescribed in section 5 of this chapter;
(2) have no more than thirty-five (35) students per instructor per
classroom;
(3) provide adequate educational facilities and supportive
personnel as is necessary to implement the purpose of this article;
(4) schedule not more than the maximum number of hours of
instruction established by the commission in any twenty-four (24)
hour period;
(5) administer at least two (2) written examinations during the
broker course and three (3) written examinations during the
salesperson course which are approved, and passing scores
established, by the commission;
(6) within fourteen (14) thirty (30) days of the end of each
course, submit to the commission the names and addresses of
those students who successfully complete the course;
(7) maintain records of students who successfully complete and
pass the course of study for a minimum of five (5) years or, in the
event the school should cease operation, the owner shall provide
a custodian acceptable to the commission to keep those records
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and provide copies to students at the fee in effect when the school
ceases operation; and
(8) meet any other standards the commission may establish by
regulation.

(b) Any instruction conducted in a broker or salesperson office does
not apply to the minimum hour requirements of section 5 of this
chapter.

SECTION 29. IC 25-34.1-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 5. (a) The required
curriculum for salespersons shall consist of a total of at least forty (40)
hours of instruction and shall include the following subjects: Indiana
license law and professional standards, law of agency, contracts,
interests in real property, evidence of title, deeds, legal property
descriptions, mathematics, taxes, valuation of real property, financing,
listing contracts and purchase agreements, settlement procedures,
property management, government regulations, and planning and
zoning.

(b) The required curriculum for brokers shall consist of a total of at
least twenty-four (24) ninety (90) hours of instruction and shall include
the following subjects: principles, practices, Indiana license law and
professional standards, law of agency, contracts, financing, settlement
procedures, escrow responsibility, recordkeeping, government
regulations, and appraising.

SECTION 30. IC 25-34.1-5-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The real estate education
advisory council established by IC 25-34.1-9-2 shall make
recommendations to the commission concerning the following:

(1) Requirements for sponsors of courses.
(2) Requirements for instructors to be used by sponsors in
providing courses.
(3) Requirements for the curricula for education courses
required under this article.
(4) Rules to implement this chapter.
(5) Other issues identified by the commission in implementing
this chapter.

(b) The commission shall approve all prelicensing courses.
(c) The commission may, with the advice of the council, approve



2520 P.L.127—2012

online education required for licensing under this article.
SECTION 31. IC 25-34.1-6-2, AS AMENDED BY P.L.84-2010,

SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 2. (a) A person who:

(1) performs the acts of a salesperson without a salesperson
license;
(2) (1) performs the acts of a broker without a broker license; or
(3) (2) conducts, or solicits or accepts enrollment of students for,
a course as prescribed in IC 25-34.1-3 without course approval;

commits a Class A infraction. Upon conviction for an offense under
this section, the court shall add to any fine imposed the amount of any
fee or other compensation earned in the commission of the offense.
Each transaction constitutes a separate offense.

(b) In all actions for the collection of a fee or other compensation for
performing acts regulated by this article, it must be alleged and proved
that, at the time the cause of action arose, the party seeking relief was
not in violation of this section.

(c) Each enforcement procedure established in this section and
IC 25-1-7-14 is supplemental to other enforcement procedures
established in this section.

SECTION 32. IC 25-34.1-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 6. Any broker or
salesperson who is licensed or renews a license under this article after
December 31, 1987, and upon whom personal service cannot be made
with reasonable diligence shall be considered to have appointed the
commission as the licensee's agent for service of process for purposes
of actions filed under section 4 of this chapter for recovery from the
real estate recovery fund. Service of process under this section shall be
made as nearly as practicable in the manner prescribed by the Indiana
Rules of Trial Procedure for service on corporations.

SECTION 33. IC 25-34.1-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 10. If the commission
is required to make any payment from the real estate recovery fund in
settlement of a claim or toward the satisfaction of a judgment under
this chapter, the commission shall suspend the judgment debtor's
license and, if the judgment debtor is licensed under IC 25-34.1-3-3.1,
IC 25-34.1-3-4.1, the license of the individual designated broker, under
this article. The licensee is not eligible to be licensed again as either a
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broker or a salesperson until the licensee has repaid in full the amount
paid from the real estate recovery fund with interest of twelve percent
(12%) per annum.

SECTION 34. IC 25-34.1-8-7.5, AS AMENDED BY P.L.77-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 7.5. (a) The investigative fund is established to
provide funds for administering and enforcing the provisions of this
article, including investigating and taking enforcement action against
real estate fraud and real estate appraisal fraud. The fund shall be
administered by the attorney general and the professional licensing
agency.

(b) The expenses of administering the fund shall be paid from the
money in the fund. The fund consists of:

(1) money from a fee imposed upon licensed or certified
appraisers and real estate brokers and salespersons under
IC 25-34.1-2-7 and IC 25-34.1-3-9.5;
(2) civil penalties deposited in the fund under IC 24-5-23.5-9(d);
(3) registration fees imposed on appraisal management companies
under IC 25-34.1-11-15; and
(4) civil penalties deposited under IC 25-34.1-11-17.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

(d) Except as otherwise provided in this subsection, money in the
fund at the end of a state fiscal year does not revert to the state general
fund. If the total amount in the investigative fund exceeds seven
hundred fifty thousand dollars ($750,000) at the end of a state fiscal
year after payment of all claims and expenses, the amount that exceeds
seven hundred fifty thousand dollars ($750,000) reverts to the state
general fund.

(e) Money in the fund is continually appropriated for use by the
attorney general and the licensing agency to administer and enforce the
provisions of this article and to conduct investigations and take
enforcement action against real estate and appraisal fraud under this
article. The attorney general shall receive five dollars ($5) of each fee
collected under IC 25-34.1-2-7 and IC 25-34.1-3-9.5, and the licensing
agency shall receive any amount that exceeds five dollars ($5) of each
fee collected under IC 25-34.1-2-7 and IC 25-34.1-3-9.5.
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SECTION 35. IC 25-34.1-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The council
consists of five (5) members, three (3) of whom must be
recommended by the Indiana association of realtors and the
following members appointed by the commission.

(1) Three (3) members who represent residential real estate sales
practitioners.
(2) Three (3) members who represent other segments and
specialties of the real estate industry besides residential real estate
sales practitioners.
(3) One (1) member who represents real estate education.

(b) The commission shall appoint members from different
geographic areas of Indiana. Six (6) members of the council must be
members of Indiana real estate trade organizations.

SECTION 36. IC 25-34.1-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The council shall
make recommendations to the commission concerning the following:

(1) Requirements for sponsors of courses under this chapter.
(2) Requirements for instructors to be used by sponsors in
providing courses under this chapter.
(3) Requirements for the curricula in providing for postlicensing
and continuing education courses under this chapter.
(4) Rules to implement this chapter.
(5) Other issues identified by the commission to implement this
chapter.

(b) Notwithstanding IC 25-1-4, the commission shall approve all
postlicensing and continuing education courses.

(c) The commission may, with the advice of the council, approve
online education required for licensing.

SECTION 37. IC 25-34.1-9-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 10. Except for an
individual who has been granted an inactive license under
IC 25-34.1-3-10, an individual who is licensed as a real estate broker
under IC 25-34.1-3-4.1 or a salesperson under IC 25-34.1-3-3.1 must
complete the approved education requirement before the end of each
renewal period. each year.

SECTION 38. IC 25-34.1-9-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 11. (a) The approved
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education requirement is as follows:
(1) At least six (6) hours twelve (12) hours per year in any of the
following subjects as determined by the commission:

(A) License and escrow law.
(B) Anti-trust law.
(C) Civil rights law.
(D) Agency law.
(E) Listing contracts and purchase agreements.
(F) Ethics and professionals standards.
(G) Settlement procedures.
(H) Other courses approved by the commission.

(2) At least ten (10) hours of course work in any of the following
subjects as determined by the commission:

(A) (H) Appraising.
(B) (I) Property management.
(C) (J) Farm property management.
(D) (K) Commercial brokerage and leasing.
(E) (L) Financing.
(F) (M) Residential brokerage.
(G) (N) Land development.
(H) (O) Legislative issues affecting the real estate practice.
(I) (P) Other courses approved by the commission.

(b) An attorney in good standing licensed to practice law in Indiana
may satisfy the requirements of subsection (a) by completing the
number of hours required by subsection (a) in continuing legal
education courses in the subject matters listed in subsection (a).

(c) An individual who applies for a broker's license after June
30, 2014, must, during the first two (2) years after the license is
issued, take and pass at least thirty (30) hours of postlicensing
education focused on the practical matters of real estate
transactions instead of the continuing education requirements
under this chapter.

(d) For license renewal, a managing broker must complete at
least twelve (12) hours of continuing education each year. At least
four (4) hours of the continuing education must be dedicated to the
necessary business and management skills and legal knowledge
needed by a managing broker. The commission shall develop or
approve the continuing education courses for managing brokers.
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SECTION 39. IC 25-34.1-9-11.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11.1. (a) Notwithstanding section
11 of this chapter, from July 1, 2013, until June 30, 2014, a real
estate broker licensed under IC 25-34.1-3-4.1, must complete eight
(8) hours of continuing education.

(b) This section expires July 1, 2014.
SECTION 40. IC 25-34.1-9-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 14. (a) The approval for
a sponsor for

(1) a salesperson's course expires December 31 each
odd-numbered year; and
(2) a broker's course expires December 31 each even-numbered
year.

(b) A sponsor must submit:
(1) a letter requesting renewal of approval; and
(2) the renewal fee;

at least thirty (30) days before a sponsor's approval expires.
SECTION 41. IC 25-34.1-9-19, AS AMENDED BY P.L.42-2011,

SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 19. The commission may grant an applicant a
waiver from the continuing education requirement for the renewal
period if the applicant meets one (1) of the following conditions:

(1) Was not able to fulfill the requirement due to a hardship that
resulted from any of the following:

(A) Service in the armed forces of the United States during a
substantial part of the renewal period.
(B) An incapacitating illness.
(C) Other circumstances determined by the commission.

(2) Has certified on approved forms to the commission the
following:

(A) That the applicant has an active license but will not
perform an act that requires a salesperson or broker's license.
(B) That the applicant is affiliated with a principal managing
broker for the sole purpose of making referrals to a licensed
salesperson or broker.

An individual granted a waiver under this subdivision may not
perform an act that requires a salesperson or broker's license until
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the individual has fulfilled the same continuing education
requirements needed to reactivate an inactive license under
IC 25-34.1-3-10(c) and IC 25-34.1-3-10(d) and applicable
requirements under IC 25-34.1-3-10.5.

SECTION 42. IC 25-34.1-10-6.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 6.8. As used in this
chapter, "licensee" means an individual or entity issued a salesperson's
or broker's real estate license by the Indiana real estate commission.

SECTION 43. IC 25-34.1-10-7.5 IS REPEALED [EFFECTIVE
JULY 1, 2014]. Sec. 7.5. As used in this chapter, "managing broker"
means a broker who manages a branch office or who acts on behalf of
a principal broker.

SECTION 44. IC 25-34.1-10-7.8 IS REPEALED [EFFECTIVE
JULY 1, 2014]. Sec. 7.8. As used in this chapter, "principal broker"
means the individual broker (including the broker designated or
representative of a partnership, corporation, or limited liability
company) whom the Indiana real estate commission shall hold
responsible for the actions of licensees who are affiliated with the
individual broker.

SECTION 45. IC 25-34.1-10-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 12.5. (a) An individual
licensee affiliated with a principal managing broker represents only
the client with which the licensee is working in an in-house agency
relationship. A client represented by an individual licensee affiliated
with a principal managing broker is represented only by that licensee
to the exclusion of all other licensees. A principal or managing broker
does not represent any party in such transactions unless the principal
or managing broker has an agency relationship to personally represent
a client.

(b) A licensee who personally represents both the seller and buyer
or both the landlord and tenant in a real estate transaction is a limited
agent and is required to comply with the provisions of this chapter
governing limited agents.

(c) A licensee representing a client in an in-house agency
relationship owes the client duties and obligations set forth in this
chapter and shall not disclose material or confidential information
obtained from the client to other licensees, except to the principal or
managing broker for the purpose of seeking advice or assistance for the
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client's benefit.
(d) A principal broker, managing broker and any affiliated licensee

shall take reasonable and necessary care to protect any material or
confidential information disclosed by a client to the client's in-house
agent.

(e) In all in-house agency relationships, a principal broker,
managing broker and an individual licensee possess only actual
knowledge and information. There is no imputation of agency,
knowledge, or information among or between clients, the principal
broker, the managing broker, and licensees.

SECTION 46. IC 25-34.1-10-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2014]: Sec. 13. (a) A principal
managing broker shall develop and enforce a written office policy that
identifies and describes the agency relationships that a licensee may
have with a seller, landlord, buyer, or tenant and that specifically
permits or rejects the practice of disclosed limited agency.

(b) At the beginning of an agency relationship, a licensee shall
disclose in writing the principal managing broker's written office
policy set forth in this section before the disclosure by the potential
seller, landlord, buyer, or tenant of any confidential information
specific to that potential seller, landlord, buyer, or tenant.

(c) Parties to a real estate transaction shall be advised whether
compensation will be shared with other principal managing brokers
who may represent other parties to the transaction whose interests are
different or even adverse.

(d) The payment of compensation does not create an agency
relationship between a licensee and a seller, landlord, buyer, or tenant.

SECTION 47. IC 27-7-3-15.5, AS AMENDED BY P.L.226-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 15.5. (a) This section applies to the following
transactions:

(1) A mortgage transaction (as defined in IC 24-9-3-7(a)) that:
(A) is:

(i) a first lien purchase money mortgage transaction; or
(ii) a refinancing transaction; and

(B) is closed by a closing agent after December 31, 2009.
(2) A real estate transaction (as defined in IC 24-9-3-7(b)) that:

(A) does not involve a mortgage transaction described in
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subdivision (1); and
(B) is closed by a closing agent (as defined in
IC 6-1.1-12-43(a)(2)) after December 31, 2011.

(b) For purposes of this subsection, a person described in this
subsection is involved in a transaction to which this section applies if
the person participates in or assists with, or will participate in or assist
with, a transaction to which this section applies. The department shall
establish and maintain an electronic system for the collection and
storage of the following information, to the extent applicable,
concerning a transaction to which this section applies:

(1) In the case of a transaction described in subsection (a)(1), the
name and license number (under IC 23-2-5) of each loan
brokerage business involved in the transaction.
(2) In the case of a transaction described in subsection (a)(1), the
name and license or registration number of any mortgage loan
originator who is:

(A) either licensed or registered under state or federal law as
a mortgage loan originator consistent with the Secure and Fair
Enforcement for Mortgage Licensing Act of 2008 (H.R. 3221
Title V); and
(B) involved in the transaction.

(3) The name and license number (under IC 25-34.1) of each:
(A) principal managing broker; and
(B) salesperson or broker-salesperson, broker if any;

involved in the transaction.
(4) The following information:

(A) The:
(i) name of; and
(ii) code assigned by the National Association of Insurance
Commissioners (NAIC) to;

each title insurance underwriter involved in the transaction.
(B) The type of title insurance policy issued in connection with
the transaction.

(5) The name and license number (under IC 27-1-15.6) of each
title insurance agency and agent involved in the transaction as a
closing agent (as defined in IC 6-1.1-12-43(a)(2)).
(6) The following information:

(A) The name and:
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(i) license or certificate number (under IC 25-34.1-3-8) of
each licensed or certified real estate appraiser; or
(ii) license number (under IC 25-34.1) of each broker;

who appraises the property that is the subject of the
transaction.
(B) The name and registration number (under
IC 25-34.1-11-10) of any appraisal management company that
performs appraisal management services (as defined in
IC 25-34.1-11-3) in connection with the transaction.

(7) In the case of a transaction described in subsection (a)(1), the
name of the creditor and, if the creditor is required to be licensed
under IC 24-4.4, the license number of the creditor.
(8) In the case of a transaction described in subsection
(a)(1)(A)(i) or (a)(2), the name of the seller of the property that is
the subject of the transaction.
(9) In the case of a transaction described in subsection
(a)(1)(A)(i), the following information:

(A) The name of the buyer of the property that is the subject of
the transaction.
(B) The purchase price of the property that is the subject of the
transaction.
(C) The loan amount of the mortgage transaction.

(10) In the case of a transaction described in subsection (a)(2), the
following information:

(A) The name of the buyer of the property that is the subject of
the transaction.
(B) The purchase price of the property that is the subject of the
transaction.

(11) In the case of a transaction described in subsection
(a)(1)(A)(ii), the following information:

(A) The name of the borrower in the mortgage transaction.
(B) The loan amount of the refinancing.

(12) The:
(A) name; and
(B) license number, certificate number, registration number,
or other code, as appropriate;

of any other person that is involved in a transaction to which this
section applies, as the department may prescribe.
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(c) The system established by the department under this section
must include a form that:

(1) is uniformly accessible in an electronic format to the closing
agent (as defined in IC 6-1.1-12-43(a)(2)) in the transaction; and
(2) allows the closing agent to do the following:

(A) Input information identifying the property that is the
subject of the transaction by lot or parcel number, street
address, or some other means of identification that the
department determines:

(i) is sufficient to identify the property; and
(ii) is determinable by the closing agent.

(B) Subject to subsection (d) and to the extent determinable,
input the applicable information described in subsection (b).
(C) Respond to the following questions, if applicable:

(i) "On what date did you receive the closing instructions
from the creditor in the transaction?".
(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base maintained
by the department.

(d) Not later than the time of the closing, each person described in
subsection (b), other than a person described in subsection (b)(8),
(b)(9), (b)(10), or (b)(11), shall provide to the closing agent in the
transaction the person's:

(1) legal name; and
(2) license number, certificate number, registration number, or
NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B). In the
case of a transaction described in subsection (a)(1), the person
described in subsection (b)(7) shall, with the cooperation of any person
involved in the transaction and described in subsection (b)(6)(A) or
(b)(6)(B), provide the information described in subsection (b)(6). In the
case of a transaction described in subsection (a)(1)(A)(ii), the person
described in subsection (b)(7) shall also provide the information
described in subsection (b)(11). A person described in subsection
(b)(3)(B) who is involved in the transaction may provide the
information required by this subsection for a person described in
subsection (b)(3)(A) that serves as the principal managing broker for
the person described in subsection (b)(3)(B). The closing agent shall



2530 P.L.127—2012

determine the information described in subsection (b)(8), (b)(9), and
(b)(10) from the HUD-1 settlement statement, or in the case of a
transaction described in subsection (a)(2), from the contract or any
other document executed by the parties in connection with the
transaction.

(e) Except for a person described in subsection (b)(8), (b)(9),
(b)(10), or (b)(11), a person described in subsection (b) who fails to
comply with subsection (d) is subject to a civil penalty of one hundred
dollars ($100) for each closing with respect to which the person fails
to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has administrative
jurisdiction over the person in the same manner that the agency
enforces the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the home ownership education account
established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make the
information stored in the data base described in subsection (c)(2)(D)
accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under IC 4-6-12-2.

(g) The department, a closing agent who submits a form under
subsection (c), each entity described in IC 4-6-12-4, and the
homeowner protection unit established under IC 4-6-12-2 shall exercise
all necessary caution to avoid disclosure of any information:

(1) concerning a person described in subsection (b), including the
person's license, registration, or certificate number; and
(2) contained in the data base described in subsection (c)(2)(D);

except to the extent required or authorized by state or federal law.
(h) The department may adopt rules under IC 4-22-2, including

emergency rules under IC 4-22-2-37.1, to implement this section. Rules
adopted by the department under this subsection may establish
procedures for the department to:

(1) establish;
(2) collect; and
(3) change as necessary;

an administrative fee to cover the department's expenses in establishing
and maintaining the electronic system required by this section.
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(i) If the department adopts a rule under IC 4-22-2 to establish an
administrative fee to cover the department's expenses in establishing
and maintaining the electronic system required by this section, as
allowed under subsection (h), the department may:

(1) require the fee to be paid:
(A) to the closing agent responsible for inputting the
information and submitting the form described in subsection
(c)(2); and
(B) by the borrower, the seller, or the buyer in the transaction;

(2) allow the closing agent described in subdivision (1)(A) to
retain a part of the fee collected to cover the closing agent's costs
in inputting the information and submitting the form described in
subsection (c)(2); and
(3) require the closing agent to pay the remainder of the fee
collected to the department for deposit in the title insurance
enforcement fund established by IC 27-7-3.6-1, for the
department's use in establishing and maintaining the electronic
system required by this section.

SECTION 48. IC 32-21-14-2, AS AMENDED BY HEA 1009-2012,
SECTION 208, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 2. (a) As used in this chapter,
"transfer fee" means a fee or charge that:

(1) is required under a transfer fee covenant; and
(2) is payable:

(A) upon the transfer of an interest in real property; or
(B) for the right to make or accept a transfer of an interest in
real property;

regardless of whether the fee or charge is in a fixed amount or is
determined as a percentage of the value of the property, of the purchase
price of the property, or of any consideration given for the transfer of
the property.

(b) The term does not include any of the following:
(1) Any consideration payable by the transferee to the transferor
for the interest in the real property being transferred, including
any consideration payable for a separate mineral estate and its
appurtenant surface access rights.
(2) Any commission to a real estate broker or salesperson licensed
under IC 25-34.1 payable:
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(A) in connection with the transfer of an interest in real
property; and
(B) under an agreement between the real estate broker or
salesperson and the transferor or transferee.

(3) Any interest, charges, fees, or other amounts payable by a
borrower to a lender under a loan secured by a mortgage against
an interest in real property, including the following:

(A) Any fee payable to the lender for consenting to an
assumption of the loan or to a transfer of the property interest
subject to the mortgage.
(B) Any fees or charges payable to the lender for estoppel
letters or certificates.
(C) Any other consideration allowed by law and payable to the
lender in connection with the loan.

(4) Any rent, reimbursement, charge, fee, or other amount payable
by a lessee to a lessor under a lease, including any fee payable to
the lessor for consenting to an assignment, subletting,
encumbrance, or transfer of the lease.
(5) Any consideration payable to the holder of:

(A) an option to purchase an interest in real property; or
(B) a right of first refusal or first offer to purchase an interest
in real property;

for waiving, releasing, or not exercising the option or right upon
the transfer of the property interest to another person.
(6) Any tax, fee, charge, assessment, fine, or other amount
payable to or imposed by a governmental entity.
(7) Any fee, charge, assessment, fine, or other amount payable to:

(A) a homeowners association;
(B) a condominium association;
(C) a cooperative association;
(D) a mobile home association;
(E) another property owners association; or
(F) an agent representing an association described in clauses
(A) through (E);

under a covenant, law, or contract applicable to the association.
SECTION 49. IC 32-28-12.5-2, AS ADDED BY P.L.78-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 2. As used in this chapter, "fees or commissions"
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means compensation owed to a principal managing broker for
performing services requiring a license under IC 25-34.1-3-2.

SECTION 50. IC 32-28-12.5-3, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 3. As used in this chapter, "principal broker"
"managing broker" has the meaning set forth in IC 25-34.1-1-2.

SECTION 51. IC 32-28-12.5-5, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 5. A principal managing broker may have a lien
upon commercial real estate, or any interest in commercial real estate,
that is the subject of a purchase, a lease, or other conveyance to a buyer
or tenant, in the amount that the principal managing broker is due for
licensed services, including brokerage fees, consulting fees, and
management fees due the principal managing broker under a written
agreement, a contract, or another written instrument:

(1) signed by:
(A) the owner of an interest in the commercial real estate or by
the owner's authorized agent; or
(B) a prospective buyer or prospective tenant, or by the buyer's
or tenant's authorized agent; and

(2) entered into after June 30, 2006.
A lien under this chapter is available to the principal managing broker
named in the written agreement, contract, or other written instrument
signed by the owner, buyer, or tenant, or their respective agents, and
not to an employee or independent contractor of the principal
managing broker.

SECTION 52. IC 32-28-12.5-6, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 6. (a) A lien under this chapter attaches to
commercial real estate or an interest in commercial real estate upon:

(1) the principal managing broker being entitled to fees or
commissions under a written agreement, a contract, or another
instrument signed by the owner, buyer, or tenant of the
commercial real estate, or by an authorized agent of the owner,
buyer, or tenant; and
(2) except as provided in sections 8 and 9 of this chapter, the
principal managing broker recording a notice of lien in the office
of the recorder of the county in which the commercial real estate
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or an interest in the commercial real estate is located:
(A) before the recording of the deed for the actual conveyance
or transfer of the commercial real estate against which the
broker is claiming a lien, if the principal managing broker
claims fees or commissions from the party conveying or
transferring an interest in the commercial real estate; or
(B) not later than ninety (90) days after the recording of the
deed or other instrument for the purchase or other conveyance
or transfer of the commercial real estate, if the principal
managing broker claims fees or commissions from the party
receiving a conveyance or transfer of an interest in the
commercial real estate.

(b) A lien under this chapter attaches on the date of the recording of
the notice of the lien under subsection (a)(2) and does not relate back
to the date of the written agreement, contract, or other written
instrument described in subsection (a)(1).

SECTION 53. IC 32-28-12.5-7, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 7. (a) This section does not apply:

(1) to fees or commissions that arise from a lease, including fees
or commissions for a sale of the property, lease expansions, or
lease renewals;
(2) if a principal managing broker's fees or commissions have
been paid in full; or
(3) if a principal managing broker waives the notice requirements
of this section in writing.

(b) Not later than ten (10) days before the planned closing of a
transaction involving the sale of commercial real estate, the owner shall
notify the following persons of the date of the closing, the time of the
closing, the address of the closing, and of the name of the closing
agent, title company, or title insurance agent:

(1) One (1) or more principal managing brokers to whom the
owner owes fees or commissions.
(2) The closing agent, title company, or title insurance agent
involved in the transaction.

Notice under this subsection shall be sent by registered or certified
mail, return receipt requested, or by another means of service
authorized by the Indiana trial rules that provides proof that the
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addressee has received the notice.
(c) To exercise its rights under this chapter to file a lien after receipt

of the notice under subsection (b), the principal managing broker must
notify the closing agent, title company, or title insurance agent at the
address in the notice of the amount of the fees or commissions owed
before the time of the closing stated in the notice.

(d) If the principal managing broker does not attend the closing of
a transaction involving the sale of commercial real estate, the owner
shall certify in writing at the closing, under the penalties of perjury:

(1) that:
(A) the owner has notified the principal managing broker in
accordance with subsection (b); and
(B) the principal managing broker received the notice; or

(2) that the principal managing broker has been paid in full.
SECTION 54. IC 32-28-12.5-8, AS ADDED BY P.L.78-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 8. (a) This section applies to a transaction
involving the conveyance or transfer of commercial real estate in
which:

(1) payment to a principal managing broker is due in
installments; and
(2) a part of the installment payments is due only after the
conveyance or transfer of the commercial real estate involved in
the transaction.

(b) Subject to subsection (c), the principal managing broker may
record a notice of lien for those payments described in subsection
(a)(2) at any time after the transfer or conveyance, but not later than
ninety (90) days after the date on which the payment is due. A notice
of lien under this section is effective as a lien against the transferor's
interest in the commercial real estate only to the extent consideration
is still owed to the transferor by the transferee. However, the lien is
effective against the transferee's interest in the commercial real estate
without the limitation described in this subsection.

(c) A single claim for a lien recorded:
(1) before the transfer or conveyance of the commercial real
estate; and
(2) with respect to all payments due in installments;

is valid and enforceable with respect to payments due after the transfer
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or conveyance. However, as payments or partial payments of fees or
commissions are received by the principal managing broker, the
principal managing broker shall, by providing partial releases with
respect to those payments, reduce the amount due the principal
managing broker under the notice of lien described in this subsection.

SECTION 55. IC 32-28-12.5-9, AS AMENDED BY P.L.1-2007,
SECTION 212, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 9. (a) Subject to subsection (b), in
the case of a lease of commercial real estate, including a sublease or an
assignment of a lease, the notice of a lien under this chapter must be
recorded not later than ninety (90) days after the tenant takes
possession of the leased premises. However, if:

(1) the transferor personally serves, on the principal managing
broker entitled to claim a lien, written notice of the intended
execution of the lease; and
(2) the notice described in subdivision (1) is served not later than
ten (10) days before the date of the intended execution of the
lease;

the principal managing broker's notice of lien must be recorded before
the date indicated in the notice described in subdivision (1) for the
execution of the lease. The lien attaches on the recording of the notice
of lien and does not relate back to the date of the written agreement,
contract, or written instrument under which the principal managing
broker is entitled to fees or commissions.

(b) As used in this subsection, "future fees or commissions" refers
to fees or commissions:

(1) other than those fees or commissions due to a principal
managing broker upon the execution of a lease under subsection
(a); or
(2) due to the principal managing broker upon the exercise of an
option to:

(A) expand the leased premises;
(B) renew or extend a lease; or
(C) purchase the commercial real estate;

under a written agreement, a contract, or another written instrument
signed by the owner or tenant of the commercial real estate. The
principal managing broker may record a memorandum of lien at any
time after execution of the lease or other written agreement, contract,
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or written instrument that contains rights to future fees or commissions.
The principal managing broker shall record a notice of lien no later
than ninety (90) days after the occurrence of a condition for which
future fees or commissions are claimed, but may not file a notice of lien
against an owner's property if the tenant is the sole party liable for
payment of the future fees or commissions. Except as provided in
section 11(a) or 13(b) of this chapter, an action to foreclose a lien to
collect future fees or commissions must be commenced not later than
one (1) year after the recording of the notice of the lien. A
memorandum of lien recorded under this chapter must meet the
requirements of section 12(1)(A), 12(1)(B), 12(1)(C), 12(1)(E), 12(2),
12(3), and 12(4) of this chapter. A memorandum of lien shall not
constitute a lien against the real estate but shall provide notice of the
right to future fees or commissions.

(c) If:
(1) commercial real estate is sold or otherwise conveyed before
the date on which future fees or commissions are due; and
(2) the principal managing broker has recorded a valid
memorandum of lien or notice of lien before the sale or other
conveyance of the commercial real estate;

the purchaser or transferee is considered to have notice of and takes
title to the commercial real estate subject to the right to future fees or
commissions and, if applicable, notice of lien. However, if a principal
managing broker claiming future fees or commissions fails to record
a memorandum of lien or notice of lien for the future fees or
commissions before the recording of a deed conveying legal title to the
commercial real estate to the purchaser or transferee, the principal
managing broker may not claim a lien on the commercial real estate.
This subsection does not limit or otherwise affect claims or defenses a
principal managing broker or owner or any other party may have in
law or equity.

SECTION 56. IC 32-28-12.5-10, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 10. A principal managing broker shall, not later
than ten (10) days after recording a notice of lien under this chapter,
personally serve or mail, by registered or certified mail, a copy of the
notice of lien to the owner of record of the commercial real estate, or
to the agent of the owner of record, at the address of the owner stated
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in the written agreement, contract, or other written instrument on which
the claim for the lien is based. If the address of the owner or the
owner's agent is not stated, the principal managing broker shall
personally serve or mail, by registered or certified mail, a copy of the
notice of the lien to the address where real estate taxes are sent for the
commercial real estate on which the claim of lien is based. Mailing of
the copy of the notice of lien is effective when deposited in the United
States mail with postage prepaid. Personal service of the notice of the
lien is effective upon receipt by the owner or the agent of the owner of
record. A principal managing broker's lien is unenforceable if mailing
or service of the copy of notice of lien does not occur at the time and
in the manner required by this section.

SECTION 57. IC 32-28-12.5-11, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 11. (a) The principal managing broker claiming
the lien shall, not later than one (1) year after recording the notice of
the lien, commence proceedings to foreclose the lien. However, for
future fees or commissions payable over a period in excess of one (1)
year from the occurrence of a condition for which such future fees or
commissions are claimed, the commencement of the suit must be
within one (1) year of the latest date for which future fees or
commissions are due. A principal managing broker's failure to
commence proceedings within the time prescribed by this subsection
extinguishes the lien and a subsequent notice of lien may not be given
for the same claim, nor may that claim be asserted in any other
proceedings under this chapter.

(b) A principal managing broker claiming a lien based upon an
option or other right to purchase or lease commercial real estate shall,
not later than one (1) year after recording the notice of the lien,
commence proceedings to foreclose the lien. A principal managing
broker's failure to commence proceedings within the time prescribed
by this subsection extinguishes the lien and a subsequent notice of lien
may not be given for the same claim, nor may that claim be asserted in
any other proceedings under this chapter.

(c) The foreclosure of a lien recorded under this chapter shall be
conducted under the same rules and same procedures applicable to the
foreclosure of mortgages upon real estate. A complaint under this
section must contain:
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(1) a brief statement of the written agreement, contract, or other
written instrument that is the basis for the lien;
(2) the date when the written agreement, contract, or other written
instrument was made;
(3) a description of the services performed by the principal
managing broker;
(4) the amount due and unpaid for the services described in
subdivision (3);
(5) a description of the commercial real estate subject to the
notice of lien; and
(6) other facts reasonably necessary to describe the rights of the
parties.

SECTION 58. IC 32-28-12.5-12, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 12. A notice of lien recorded under this chapter
must:

(1) state:
(A) the name of the claimant;
(B) the name of the owner of the commercial real estate upon
which the lien is claimed;
(C) a legal description of the commercial real estate upon
which the lien is claimed;
(D) the amount for which the lien is claimed; and
(E) the license number of the principal managing broker's
license under IC 25-34.1;

(2) contain a statement that the information contained in the
notice is true and accurate to the knowledge of the signatory;
(3) be signed by the principal managing broker or by a person
authorized to sign on behalf of the principal managing broker;
and
(4) be verified.

SECTION 59. IC 32-28-12.5-13, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 13. (a) If:

(1) a memorandum of lien or notice of lien has been recorded
with the office of the recorder of the appropriate county; and
(2) a condition occurs that would preclude the principal
managing broker from receiving fees or commissions under the
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terms of the written agreement, contract, or other written
instrument upon which the lien is based;

the principal managing broker shall provide to the owner of record of
the commercial real estate, not later than ten (10) days after written
demand by the owner of record, a written release or satisfaction of the
memorandum of lien or notice of lien.

(b) Upon written demand:
(1) served by the owner, buyer, or tenant described in section 5 of
this chapter, or the authorized agent of the owner, buyer, or tenant
described in section 5 of this chapter, on the principal managing
broker claiming a lien under this chapter; and
(2) requiring the principal managing broker to:

(A) bring a suit to enforce the lien; or
(B) file an answer in a pending suit;

the principal managing broker shall bring a suit or file an answer not
later than thirty (30) days after service of the demand. If the principal
managing broker does not bring a suit or file an answer within the time
prescribed by this subsection, the lien is extinguished. The service of
a written demand under this subsection may be made by registered or
certified mail, return receipt requested, or by personal service.

(c) If:
(1) a memorandum of lien or notice of lien under this chapter has
been filed with the office of the recorder and the fees or
commissions upon which the lien is based have been paid to the
principal managing broker claiming the lien; or
(2) the principal managing broker fails to institute a suit to
enforce the lien within the time prescribed by this chapter;

the principal managing broker shall, not later than five (5) days after
receipt of a written demand from the owner, buyer, or tenant described
in section 5 of this chapter for a release or an acknowledgment of
satisfaction of the memorandum or lien, acknowledge satisfaction or
release of the memorandum or lien in writing.

SECTION 60. IC 32-28-12.5-14, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 14. If the principal managing broker and the party
from whom fees or commissions are claimed under this chapter agree
to alternative dispute resolution, any claim under this chapter must be
heard and resolved in the forum agreed to by the parties. The court
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before which a lien foreclosure proceeding is brought under this
chapter retains jurisdiction to enter judgment on the award or other
result made or reached under alternative dispute resolution proceedings
with respect to all parties to the foreclosure. The principal managing
broker's notice of lien remains of record and the foreclosure proceeding
shall be stayed during the pendency of the alternative dispute resolution
proceedings.

SECTION 61. IC 32-28-12.5-16, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 16. Except for a waiver or release of a
memorandum or lien provided in consideration of payment of the fees
or commissions claimed by a principal managing broker under this
chapter, or except as otherwise provided in section 13 of this chapter,
any waiver of a principal managing broker's right to a lien on
commercial property under this chapter is void.

SECTION 62. IC 32-28-12.5-18, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 18. If:

(1) a claim for a lien under this chapter has been filed with the
office of the recorder of the county in which commercial real
estate or any interest in commercial real estate is located; and
(2) an escrow account is established among:

(A) the one (1) or more parties allegedly responsible for
payment of the fees or commissions on which the lien is based;
(B) the principal managing broker that filed the lien; and
(C) an independent third party as escrowee;

from the proceeds of the conveyance, or from any other source of
funds, in an amount that is at least one hundred ten percent
(110%) of the amount of the lien claimed under this chapter;

the lien against the real estate is extinguished and becomes a lien on
the funds contained in the escrow account. The establishment of an
escrow account described in this section does not constitute cause for
any party to refuse to close the transaction.

SECTION 63. IC 32-28-12.5-19, AS ADDED BY P.L.78-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 19. (a) If any party, including a principal
managing broker, buyer, or buyer's mortgagee suffers a pecuniary loss
as the result of an owner's violation of the notice or certification
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provisions described in section 7 of this chapter, the party may bring a
civil action against the owner for the following:

(1) Actual damages.
(2) The costs of the action.
(3) Reasonable attorney's fees.

However, if the party establishes that the owner's violation of the notice
or certification provisions was fraudulent, a court may award the party
damages that do not exceed three (3) times actual damages.

(b) It is a defense to an action brought under this section that the
most recent address provided by the principal managing broker to the
owner in the agreement, contract, or other written instrument, including
a written instrument described in section 5 of this chapter, was
incorrect, and as a result of the incorrect address, the principal broker
did not receive the owner's notice described in section 7(b) of this
chapter, and as a result the principal managing broker failed to provide
the notice as required in section 7(c) of this chapter.

_____

P.L.128-2012
[S.287. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-1-10-5, AS AMENDED BY SEA 127-2012,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) A state agency may disclose the Social
Security number of an individual if any of the following apply:

(1) The disclosure of the Social Security number is expressly
required by state law, federal law, or a court order.
(2) The individual expressly consents in writing to the disclosure
of the individual's Social Security number.
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(3) The disclosure of the Social Security number is:
(A) made to comply with:

(i) the USA Patriot Act of 2001 (P.L. 107-56); or
(ii) Presidential Executive Order 13224; or

(B) to a commercial entity for the permissible uses set forth in
the:

(i) Drivers Privacy Protection Act (18 U.S.C. 2721 et seq.);
(ii) Fair Credit Reporting Act (15 U.S.C. 1681 et seq.); or
(iii) Financial Modernization Act of 1999 (15 U.S.C. 6801
et seq.).

(4) The disclosure of the Social Security number is for the
purpose of administration of a state agency employee's or the state
agency employee's dependent's health benefits.
(5) The disclosure of the Social Security number is for the
purpose of administration of:

(A) a pension fund administered by the board of trustees of the
Indiana public retirement system;
(B) a deferred compensation plan or defined contribution plan
established under IC 5-10-1.1;
(C) a pension plan established by the state police department
under IC 10-12; or
(D) the Uniform Commercial Code (IC 26-1) by the office of
the secretary of state; or
(E) Title IV-D of the federal Social Security Act.

(b) A state agency's disclosure of the Social Security number of an
individual in compliance with subsection (a) does not violate
IC 5-14-3-4(a)(12).

SECTION 2. IC 4-13-19-5, AS ADDED BY P.L.182-2009(ss),
SECTION 55, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The office of the department of child
services ombudsman may receive, investigate, and attempt to resolve
a complaint alleging that the department of child services, by an action
or omission occurring on or after January 11, 2005, failed to protect the
physical or mental health or safety of any child or failed to follow
specific laws, rules, or written policies.

(b) The office of the department of child services ombudsman may
also do the following:

(1) Take action, including the establishing of a program of public
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education, to secure and ensure the legal rights of children.
(2) Periodically review relevant policies and procedures with a
view toward the safety and welfare of children.
(3) When appropriate, refer a person making a report of child
abuse or neglect to the department of child services and, if
appropriate, to an appropriate law enforcement agency.
(4) Recommend changes in procedures for investigating reports
of abuse and neglect and overseeing the welfare of children who
are under the jurisdiction of a juvenile court.
(5) Make the public aware of the services of the ombudsman, the
purpose of the office, and information concerning contacting the
office.
(6) Examine policies and procedures and evaluate the
effectiveness of the child protection system, specifically the
respective roles of the department of child services, the court, the
medical community, service providers, guardians ad litem, court
appointed special advocates, and law enforcement agencies.
(7) Review and make recommendations concerning investigative
procedures and emergency responses contained in the report
prepared under section 10 of this chapter.

(c) Upon request of the office of the department of child services
ombudsman, the local child protection team shall assist the office of the
department of child services ombudsman by

(1) investigating and making recommendations on a matter. or
(2) redacting or revising any report to be prepared for the
complainant so that confidentiality laws are maintained.

If a local child protection team was involved in an initial investigation,
a different local child protection team may assist in the investigation
under this subsection.

(d) At the end of an investigation of a complaint, the office of the
department of child services ombudsman shall provide an appropriate
report as follows:

(1) If the complainant is a parent, guardian, custodian, court
appointed special advocate, guardian ad litem, or court, the
ombudsman may provide the same report to the complainant and
the department of child services.
(2) If the complainant is not a person described in subdivision (1),
the ombudsman shall provide a redacted version of its findings to
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the complainant stating in general terms that the actions of the
department of child services were or were not appropriate.

(e) The department of child services ombudsman shall provide a
copy of the report and recommendations to the department of child
services. The office of the department of child services ombudsman
may not disclose to:

(1) a complainant;
(2) another person who is not a parent, guardian, or custodian of
the child who was the subject of the department of child services'
action or omission; or
(3) the court, court appointed special advocate, or guardian ad
litem of the child in a case that was filed as a child in need of
services or a termination of parental rights action;

any information that the department of child services could not, by law,
reveal to the complainant, parent, guardian, custodian, person, court,
court appointed special advocate, or guardian ad litem.

(f) If, after reviewing a complaint or conducting an investigation and
considering the response of an agency, facility, or program and any
other pertinent material, the office of the department of child services
ombudsman determines that the complaint has merit or the
investigation reveals a problem, the ombudsman may recommend that
the agency, facility, or program:

(1) consider the matter further;
(2) modify or cancel its actions;
(3) alter a rule, order, or internal policy; or
(4) explain more fully the action in question.

(g) At the office of the department of child services ombudsman's
request, the agency, facility, or program shall, within a reasonable time,
inform the office of the department of child services ombudsman about
the action taken on the recommendation or the reasons for not
complying with it.

(h) The office of the department of child services ombudsman may
not investigate the following:

(1) A complaint from an employee of the department of child
services that relates to the employee's employment relationship
with the department of child services.
(2) A complaint challenging a department of child services
substantiation of abuse or neglect that is currently the subject of
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a pending administrative review procedure before the exhaustion
of administrative remedies provided by law, rule, or written
policy. Investigation of any such complaint received shall be
stayed until the administrative remedy has been exhausted.
However, if the administrative process is not completed or
terminated within six (6) months after initiation of the
administrative process, the office of child services ombudsman
may proceed with its investigation.

(i) If the office of the department of child services ombudsman does
not investigate a complaint, the office of the department of child
services ombudsman shall notify the complainant of the decision not
to investigate and the reasons for the decision.

SECTION 3. IC 5-22-2-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 31. "Social services"
means services obtained from funds covered by IC 12-13-10.
IC 31-25-2-8.

SECTION 4. IC 12-7-2-141.2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 141.2. "Planning council", for purposes of IC 12-14-26,
has the meaning set forth in IC 12-14-26-1.

SECTION 5. IC 12-13-5-2, AS AMENDED BY P.L.130-2009,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The division shall administer the following:

(1) A child development associate scholarship program.
(2) Any school age dependent care program.
(3) Migrant day care services.
(4) Prevention services to high risk youth.
(5) (4) The migrant nutrition program.
(6) (5) The home visitation and social services program.
(7) (6) The educational consultants program.
(8) (7) Community restitution or service programs.
(9) (8) The crisis nursery program.
(10) (9) Social services programs.
(11) (10) The step ahead comprehensive early childhood grant
program.
(12) (11) Any other program:

(A) designated by the general assembly; or
(B) administered by the federal government under grants
consistent with the duties of the division.
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SECTION 6. IC 12-13-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) Money:

(1) received from the federal government by the treasurer of state
to defray the expenses and pay the claims and obligations
incurred in the administration of the federal Social Security Act;
(2) received from any other source; and
(3) that under IC 12-13 through IC 12-19 the division and county
offices may collect, receive, and administer;

shall be paid into the respective funds or respective accounts of the
state general fund.

(b) Money received under subsection (a) for the following
population groups shall be deposited as follows:

(1) Old age assistance shall be paid into the old age assistance
account.
(2) Services for dependent children shall be paid into the aid to
dependent children account.
(3) Assistance in the promotion of child welfare services shall be
paid into the child welfare services account.
(4) (3) Assistance to the needy blind shall be paid into the needy
blind account.
(5) (4) Assistance to the needy permanently and totally disabled
persons shall be paid into the needy disabled person account.

SECTION 7. IC 12-13-7-12, AS AMENDED BY P.L.234-2005,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) The division and the department of child
services shall do the following:

(1) Prepare and submit to the state board of accounts for approval
forms and records for assistance, receipts, disbursements,
advancements, transfers, and other financial transactions
necessary to administer IC 12-13 through IC 12-19.
(2) Disclose financial transactions connected with subdivision (1).

(b) Upon the approval and adoption by the state board of accounts,
the division and the department of child services shall prescribe the
forms, records, and method of accounting for all counties.

SECTION 8. IC 12-13-10 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Social Services).

SECTION 9. IC 12-13-15.2-1, AS AMENDED BY P.L.1-2005,
SECTION 129, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 1. Each county office of family and
children The division of family resources shall provide to the
following entities in the county a list of dentists practicing in the county
who provide dental services under the Medicaid program (IC 12-15) or
the children's health insurance program (IC 12-17.6):

(1) Head Start programs (42 U.S.C. 9831 et seq.).
(2) Women, infants, and children nutrition programs (as defined
in IC 16-35-1.5-5).
(3) Maternal and child health clinics (as defined in IC 16-46-5-5).
(4) The local health department.
(5) School nurses appointed under IC 20-34-3-6.
(6) Child care centers licensed under IC 12-17.2-4.
(7) The township trustees.

SECTION 10. IC 12-14-1-1.5, AS AMENDED BY P.L.161-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) This section does not apply if the:

(1) dependent child does not have a living parent or legal
guardian;
(2) whereabouts of the dependent child's parent or legal guardian
are unknown;
(3) dependent child lived apart from the child's parent or legal
guardian for a period of at least one (1) year before either:

(A) the birth of the dependent child's child; or
(B) the dependent child's application for TANF;

(4) dependent child provides proof, and the division agrees, that
the physical health or safety of the dependent child or a child of
the dependent child would be jeopardized if the dependent child
or a child of the dependent child resides with the dependent
child's parent, legal guardian, or adult relative; or
(5) dependent child is less than eighteen (18) years of age and is
not married, but the dependent child or a child of the dependent
child:

(A) has been alleged or adjudicated a child in need of services
under IC 31-34 (or IC 31-6 before its repeal); or
(B) has been placed under the wardship or guardianship of the
county office. department of child services.

 (b) Except as provided in subsection (d), a dependent child who is
less than eighteen (18) years of age and is:
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(1) not married; or
(2) married but not residing with or receiving support from a
spouse;

is entitled to assistance under TANF only if the dependent child and
any children of the dependent child reside with a parent, a legal
guardian, or an adult relative other than a parent or legal guardian of
the dependent child. A legal guardian or an adult relative not listed in
section 1(a)(2)(A) of this chapter must have custody of the child under
a court order.

(c) The assistance for an eligible dependent child and each child of
an eligible dependent child as described in subsection (b) shall be
provided to the dependent child's parent, legal guardian, or other adult
relative based on the eligibility of the parent, legal guardian, or other
adult relative to receive assistance under TANF.

(d) This subsection applies to the parent of:
(1) a dependent child who has never married and who:

(A) has a child; or
(B) is pregnant; and

(2) a dependent child who has never married and is adjudicated
to be the father of a child.

The parent of a dependent child described in subdivision (1) or (2) is
financially responsible for the care of a child of the dependent child
until the dependent child becomes eighteen (18) years of age.

SECTION 11. IC 12-14-26 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Planning Councils).

SECTION 12. IC 12-14-29-7, AS ADDED BY P.L.92-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. A court shall immediately notify the county
office of family and children: division of family resources local
office:

(1) upon the court's finding of probable cause that an individual
has committed a felony offense during the period in which the
individual is eligible for TANF or food stamps; or
(2) when an individual has been terminated from a reentry court
program during the period in which the individual is eligible for
TANF or food stamps.

SECTION 13. IC 12-15-8.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The office shall
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obtain a lien under this chapter by filing a notice of lien with the
recorder of the county in which the real property subject to the lien is
located. The notice shall be filed prior to the recipient's death and shall
include the following:

(1) The name and place of residence of the individual against
whose property the lien is asserted.
(2) A legal description of the real property subject to the lien.

(b) Upon the office's request, the county auditor or assessor of a
county shall furnish the office with the legal description of any property
in the county registered to the recipient.

(c) The office shall file one (1) copy of the notice of lien with the
county office of family and children division of family resources in
the county in which the real property is located. The county office of
family and children division of family resources shall retain a copy of
the notice with the county office's records of the division of family
resources.

(d) The office shall provide one (1) copy of the notice of lien to the
recipient or the Medicaid recipient's authorized representative, if
applicable, whose real property is affected.

SECTION 14. IC 12-15-8.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) The office shall
release a lien imposed under this chapter within ten (10) business days
after the county office of family and children division of family
resources receives notice that the Medicaid recipient:

(1) is no longer living in the medical institution; and
(2) has returned home to live.

(b) The county recorder shall waive the filing fee for the filing of a
release made under this section.

(c) If the property subject to the lien is sold, the office shall release
its lien at the closing, and the lien shall attach to the net proceeds of the
sale.

SECTION 15. IC 12-17-17 IS REPEALED [EFFECTIVE JULY 1,
2012]. (County Child Advocacy Fund).

SECTION 16. IC 12-17-19-25, AS AMENDED BY P.L.93-2006,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) Each step ahead proposal must provide for
the implementation of a preschool or developmental child care program
for preschool children.
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(b) The goals of the preschool or developmental child care program
for preschool children are to:

(1) enhance the child's readiness for learning and facilitate the
transition from home to school when the preschool child reaches
the age of compulsory school attendance;
(2) identify developmental problems or concerns in preschool
children and make referrals to the appropriate service providers
or to provide the appropriate services;
(3) prevent disruptive employment conditions for parents who are
employed; and
(4) ensure a continuity in access to step ahead programs as each
preschool child nears the age of compulsory school attendance.

(c) To qualify for an implementation grant under this chapter for
preschool or developmental child care programs for preschool children,
the eligible entity implementing a preschool or developmental child
care program for preschool children must demonstrate cooperation with
the following programs within the county:

(1) Public schools, particularly those public schools that provide
preschool or special education preschool services.
(2) Head Start programs under 42 U.S.C. 9831 et seq.
(3) Infants and toddlers with disabilities programs under
IC 12-12.7-2.
(4) County health department programs.
(5) Private industry council programs.
(6) Women, Infants, and Children (WIC) programs under 42
U.S.C. 1786 et seq.
(7) Community mental retardation and mental health centers that
provide services to preschool children with disabilities.
(8) The county office of family and children.
(9) (8) Consumer representation groups.

SECTION 17. IC 12-17.2-4-2, AS AMENDED BY P.L.145-2006,
SECTION 96, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) A license may be issued only if a child care
center is in compliance with food, health, safety, and sanitation
standards as determined by the division under rules adopted by the
division under IC 12-17.2-2-4 or in accordance with a variance or
waiver approved by the division under IC 12-17.2-2-10.

(b) A license may be issued only if the child care center is in
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substantial compliance with the fire and life safety rules as determined
by the state fire marshal under rules adopted by the division under
IC 12-17.2-2-4 or in accordance with a variance or waiver approved by
the division under IC 12-17.2-2-10.

(c) The division may issue a waiver or variance regarding a
determination by the division or the state fire marshal under
subsections (a) and (b).

(d) At least one (1) adult individual who maintains annual
certification in a course of cardiopulmonary resuscitation applicable to
all age groups of children cared for by the child care center shall be
present at all times when a child is in the care of a child care center.

(e) An individual who:
(1) is employed; or
(2) volunteers;

as a caregiver at a child care center shall maintain current certification
in first aid applicable to all age groups of children cared for by the
child care center.

(f) Upon request, the county office of family and children shall
provide, within forty-eight (48) hours, excluding weekends and
holidays, copies of substantiated noncompliances and other
substantiated complaints filed with the division of family resources
concerning a licensed child care center.

SECTION 18. IC 12-26-8-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 9. A juvenile court that commits a child under this article
shall require the department of child services for a child who is a child
in need of services or the probation department for the court to report
to the court on the progress made in implementing the commitment at
least every six (6) months. If the committed child is a child in need of
services, the department of child services shall perform case reviews
of the child's commitment under IC 31-34-21.

SECTION 19. IC 16-37-2-2.1, AS AMENDED BY P.L.25-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.1. (a) A paternity affidavit may be executed as
provided in this section through:

(1) a hospital; or
(2) a local health department.

(b) Immediately before or after the birth of a child who is born out
of wedlock, a person who attends or plans to attend the birth, including
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personnel of all public or private birthing hospitals, shall:
(1) provide an opportunity for:

(A) the child's mother; and
(B) a man who reasonably appears to be the child's biological
father;

to execute an affidavit acknowledging paternity of the child; and
(2) verbally explain to the individuals listed in subdivision (1) the
legal effects of an executed paternity affidavit as described in
subsection (h). (j).

(c) A paternity affidavit must be executed on a form provided by the
state department. The paternity affidavit is valid only if the affidavit is
executed as follows:

(1) If executed through a hospital, the paternity affidavit must be
completed not more than seventy-two (72) hours after the child's
birth.
(2) If executed through a local health department, the paternity
affidavit must be completed before the child has reached the age
of emancipation.

(d) A paternity affidavit is not valid if it is executed after the mother
of the child has executed a consent to adoption of the child and a
petition to adopt the child has been filed.

(e) A paternity affidavit form executed under this section must
contain the following:

(1) The mother's:
(A) full name;
(B) Social Security number;
(C) date of birth; and
(D) address.

(2) The father's:
(A) full name;
(B) Social Security number;
(C) date of birth; and
(D) address.

(3) The child's:
(A) full name;
(B) date of birth; and
(C) birthplace.

(4) A brief explanation of the legal significance of signing a
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voluntary paternity affidavit.
(5) A statement signed by both parents indicating that:

(A) they understand that signing a paternity
acknowledgment affidavit is voluntary;
(B) they understand:

(i) their rights and responsibilities under the affidavit;
(ii) the alternatives to signing the affidavit; and
(iii) the consequences of signing the affidavit; and

(C) they have been informed of the alternatives to signing
the affidavit.

(6) Separate signature lines for the mother and father.
(7) Separate signature lines for the witness or notary
indicating that the witness or notary observed the father or
mother signing the affidavit.

(f) Before a paternity affidavit is signed, both the mother and
father must be informed of the alternatives to signing the affidavit.

(e) (g) A paternity affidavit executed under this section must contain
or be attached to all of the following:

(1) The mother's sworn statement asserting that a person
described in subsection (b)(1)(B) is the child's biological father.
(2) A statement by a person identified as the father under
subdivision (1) attesting to a belief that he is the child's biological
father.
(3) Written information furnished by the child support bureau of
the department of child services:

(A) explaining the effect of an executed paternity affidavit as
described in subsection (h); (j); and
(B) describing the availability of child support enforcement
services.

(4) The Social Security number of each parent.
(f) (h) A paternity affidavit executed under this section must contain

all of the following:
(1) A statement:

(A) that, if the mother and the person described in subsection
(e)(2) (g)(2) check the box located next to this statement and
sign on the signature lines described in subdivision (2), the
mother and the person described in subsection (e)(2) (g)(2)
agree to share joint legal custody of the child; and
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(B) that joint legal custody means that the persons sharing
joint legal custody:

(i) share authority and responsibility for the major decisions
concerning the child's upbringing, including the child's
education, health care, and religious training; and
(ii) have equal access to the child's school and medical
records.

(2) Two (2) signature lines located below the statements
described in subdivision (1).
(3) A statement that, if the mother and the person described in
subsection (e)(2) (g)(2) do not agree to share joint legal custody,
the mother has sole legal custody unless another determination is
made by a court in a proceeding under IC 31-14.
(4) A statement that even if the mother and the person described
in subsection (e)(2) (g)(2) share joint legal custody, the mother
has primary physical custody of the child unless another
determination is made by a court in a proceeding under IC 31-14.
(5) A statement that, if the mother and the person described in
subsection (e)(2) (g)(2) agree to share joint legal custody as
described under subdivision (1)(A), the agreement to share joint
legal custody is void unless the result of a genetic test performed
by an accredited laboratory:

(A) indicates that the person described in subsection (e)(2)
(g)(2) is the child's biological father; and
(B) is submitted to a local health officer not later than sixty
(60) days after the child's birth.

(6) A statement with signature lines that affirms that an individual
described in subsection (r) (t) has had an opportunity to consult
with an adult chosen by the individual.

(g) (i) A woman who knowingly or intentionally falsely names a
man as the child's biological father under this section commits a Class
A misdemeanor.

(h) (j) A paternity affidavit executed under this section:
(1) establishes paternity;
(2) gives rise to parental rights and responsibilities of the person
described in subsection (e)(2), (g)(2), including:

(A) the right of the child's mother or the Title IV-D agency to
obtain a child support order against the person, which may
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include an order requiring the provision of health insurance
coverage; and
(B) parenting time in accordance with the parenting time
guidelines adopted by the Indiana supreme court, unless
another determination is made by a court in a proceeding
under IC 31-14-14; and

(3) may be filed with a court by the department of child services.
However, if a paternity affidavit is executed under this section, unless
another determination is made by a court in a proceeding under
IC 31-14 or the child's mother and the person described in subsection
(e)(2) (g)(2) agree to share joint legal custody of the child as described
in subsection (f), (h), the child's mother has sole legal and primary
physical custody of the child.

(i) (k) Notwithstanding any other law, a man who is a party to a
paternity affidavit executed under this section may, within sixty (60)
days of the date that a paternity affidavit is executed under this section,
file an action in a court with jurisdiction over paternity to request an
order for a genetic test.

(j) (l) A paternity affidavit that is properly executed under this
section may not be rescinded more than sixty (60) days after the
paternity affidavit is executed unless a court:

(1) has determined that fraud, duress, or material mistake of fact
existed in the execution of the paternity affidavit; and
(2) at the request of a man described in subsection (i), (k), has
ordered a genetic test, and the test indicates that the man is
excluded as the father of the child.

(k) (m) Unless good cause is shown, a court shall not suspend the
legal responsibilities under subsection (h)(2)(A) (j)(2)(A) of a party to
the executed paternity affidavit during a challenge to the affidavit.

(l) (n) The court may not set aside the paternity affidavit unless a
genetic test ordered under subsection (i) (k) or (j) (l) excludes the
person who executed the paternity affidavit as the child's biological
father.

(m) (o) If a paternity affidavit is not executed under subsection (b),
the hospital where the birth occurs or a person in attendance at the birth
shall inform the child's mother of services available for establishing
paternity.

(n) (p) Except as provided in this section, if a man has executed a
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paternity affidavit in accordance with this section, the executed
paternity affidavit conclusively establishes the man as the legal father
of a child without any further proceedings by a court.

(o) (q) If both the mother and the person described in subsection
(e)(2) (g)(2) check the box and sign as described in subsection
(f)(1)(A), (h)(1)(A), the mother and the person described in subsection
(e)(2): (g)(2):

(1) share joint legal custody of the child; and
(2) have equal access to the child's school and medical records.

An action to establish custody or parenting time of a party who has
agreed under subsection (f) (h) to share joint legal custody shall be
tried de novo.

(p) (r) Before a paternity affidavit executed under this section is
signed, it must be presented separately to:

(1) the child's mother; and
(2) the man who reasonably appears to be the child's biological
father;

so that the child's mother may review the affidavit alone and without
the presence of the man who reasonably appears to be the child's
biological father, and so that the man who reasonably appears to be the
child's biological father may review the affidavit alone and without the
presence of the child's mother. A signed paternity affidavit is voidable
if the requirements of this subsection are not satisfied.

(q) (s) An agreement to share joint legal custody described under
subsection (f) (h) is void if either of the following applies:

(1) A genetic test performed by an accredited laboratory indicates
a person described in subsection (e)(2) (g)(2) is not the biological
father of the child.
(2) A person described in subsection (e)(2) (g)(2) fails to submit:

(A) to a local health officer; and
(B) not later than sixty (60) days after the date of the child's
birth;

the results of a genetic test performed by an accredited laboratory
that indicates the person is the biological father of the child.

(r) (t) An individual who is:
(1) a:

(A) child's mother; or
(B) person identified as the father under subsection (e)(1);
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(g)(1); and
(2) less than eighteen (18) years of age;

must have an opportunity to consult with any adult chosen by the
individual regarding the contents of a paternity affidavit before signing
the paternity affidavit under this section. A signed paternity affidavit
is voidable if the individual does not have the opportunity to consult
with an adult chosen by the individual.

SECTION 20. IC 29-3-9-11, AS AMENDED BY P.L.146-2008,
SECTION 531, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The department of child
services shall investigate and report to the court concerning the
conditions and circumstances of a minor and the fitness and conduct of
the guardian or the proposed guardian whenever ordered to do so by
the court.

(b) The office of the secretary of family and social services shall
investigate and report to the court concerning the conditions and
circumstances of a minor or an alleged incapacitated adult or protected
person who is an adult and the fitness and conduct of the guardian or
the proposed guardian whenever ordered to do so by the court.

SECTION 21. IC 31-9-2-0.4, AS ADDED BY P.L.1-2009,
SECTION 154, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.4. "Abandoned child", for
purposes of IC 31-34-21-4 and IC 31-35-2-6.5, means a child who is,
or who appears to be, not more than forty-five (45) thirty (30) days of
age and whose parent:

(1) has knowingly or intentionally left the child with an
emergency medical services provider; and
(2) did not express an intent to return for the child.

SECTION 22. IC 31-9-2-0.5, AS AMENDED BY P.L.1-2009,
SECTION 155, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. "Abandoned infant", for
purposes of IC 31-34-21-5.6, means:

(1) a child who is less than twelve (12) months of age and whose
parent, guardian, or custodian has knowingly or intentionally left
the child in:

(A) an environment that endangers the child's life or health; or
(B) a hospital or medical facility;

and has no reasonable plan to assume the care, custody, and
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control of the child; or
(2) a child who is, or who appears to be, not more than forty-five
(45) thirty (30) days of age and whose parent:

(A) has knowingly or intentionally left the child with an
emergency medical services provider; and
(B) did not express an intent to return for the child.

SECTION 23. IC 31-9-2-9.3, AS AMENDED BY P.L.146-2008,
SECTION 533, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9.3. (a) "Applicant", for purposes
of IC 31-25-3, IC 31-25-4, IC 31-26-2, and IC 31-26-3.5, means a
person who has applied for assistance for the applicant or another
person.

(b) "Applicant", for purposes of IC 31-27, means a person who
seeks a license to operate a child caring institution, foster family home,
group home, or child placing agency.

SECTION 24. IC 31-9-2-9.7, AS AMENDED BY P.L.146-2008,
SECTION 534, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9.7. "Assistance", for purposes of
the following statutes, means money or services regardless of the
source, paid or furnished under any of the following statutes:

(1) IC 31-25-3.
(2) IC 31-25-4.
(3) IC 31-26-2.
(4) (3) IC 31-26-3.5.

SECTION 25. IC 31-9-2-10.3, AS AMENDED BY P.L.146-2008,
SECTION 535, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10.3. "Blind", for purposes of
IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means an individual who has vision in the better eye with
correcting glasses of 20/200 or less, or a disqualifying visual field
defect as determined upon examination by an ophthalmologist or
optometrist who has been designated to make such examinations by the
county local office and approved by the department.

SECTION 26. IC 31-9-2-17.8, AS AMENDED BY P.L.229-2011,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17.8. "Child services", for purposes
of this title, means the following:

(1) Services, other than services that are costs of secure detention,
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specifically provided by or on behalf of the department for or on
behalf of children who are:

(A) adjudicated to be:
(i) children in need of services under IC 31-34; or
(ii) delinquent children under IC 31-37;

(B) parties in a child in need of services case filed under
IC 31-34 or in a delinquency case filed under IC 31-37 before
adjudication or entry of a dispositional decree;
(C) subject to temporary care or supervision by the department
under any applicable provision of IC 31-33, IC 31-34, or
IC 31-37;
(D) recipients or beneficiaries of a program of informal
adjustment approved under IC 31-34-8 or IC 31-37-9; or
(E) recipients or beneficiaries of:

(i) adoption assistance or kinship guardianship assistance
under Title IV-E of the federal Social Security Act (42
U.S.C. 673), as amended;
(ii) adoption subsidies or assistance under IC 31-19-26.5;
(iii) assistance, including emergency assistance or assisted
guardianships, provided under Title IV-A of the federal
Social Security Act (42 U.S.C. 601 et seq.), as amended; or
(iv) other financial assistance provided to or for the benefit
of a child who was previously adjudicated as a child in need
of services or delinquent child, including a legal
guardianship established to implement a permanency plan
under IC 31-34-21-7.5(c)(1)(E) if IC 29-3-8-9 applies and
the assistance is approved under a rule or published policy
of the department.

(2) Costs of using an institution or facility for providing
educational services to children described in subdivision (1)(A),
under either IC 20-33-2-29 (if applicable) or IC 20-26-11-13 (if
applicable).
(3) Assistance awarded by the department to a destitute child
under IC 31-26-2.

SECTION 27. IC 31-9-2-26 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 26. "County office" or "county office of family and
children", for purposes of this title, refers to a local office of the
department.
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SECTION 28. IC 31-9-2-72.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 72.5. (a) "Kinship caregiver", for purposes of
IC 31-25-2-20, means a person who is:

(1) at least eighteen (18) years of age;
(2) related to a child by blood, adoption, or marriage or is a
godparent or stepparent of the child; and
(3) the primary caregiver for and provider of financial support of
a child described in subdivision (2) who is residing with the
person.

(b) The term includes a grandparent, a great grandparent, a sibling,
an uncle, an aunt, a nephew, a niece, or a first cousin.

SECTION 29. IC 31-9-2-99.7, AS AMENDED BY P.L.146-2008,
SECTION 547, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 99.7. "Public welfare", for purposes
of IC 31-25-3 and IC 31-25-4, and IC 31-26-2, means any form of
public welfare or Social Security provided in IC 31-25-3 or IC 31-25-4.
or IC 31-26-2. The term does not include direct township assistance as
administered by township trustees under IC 12-20.

SECTION 30. IC 31-9-2-102.5, AS AMENDED BY P.L.146-2008,
SECTION 548, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 102.5. "Recipient", for purposes of
IC 31-25-3 and IC 31-25-4, and IC 31-26-2, means a person who has
received or is receiving assistance for the person or another person.

SECTION 31. IC 31-9-2-135, AS AMENDED BY P.L.146-2008,
SECTION 554, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 135. (a) "Warrant", for purposes of
IC 31-25-3 and IC 31-25-4, and IC 31-26-2, means an instrument that
is:

(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the full
face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-21.

SECTION 32. IC 31-14-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) If the clerk of
the court is notified by the Title IV-D agency or the agency's designee
that:
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(1) the child who is the beneficiary of a support order is receiving
assistance under the:

(A) federal Title IV-A assistance program (42 U.S.C. 601 et
seq.); or
(B) Title IV-E assistance program (42 U.S.C. 671 et seq.);
and

(2) an assignment of support rights in favor of the state is in effect
against the person obligated to make child support payments; and
(3) the Title IV-D agency has sent notice to the child support
obligor and obligee;

the clerk of the court shall forward the child support payments directly
to the Title IV-D agency without further order of the court.

(b) The Title IV-D agency shall disburse the child support payments
in accordance with federal regulations governing the Title IV-D
program.

SECTION 33. IC 31-14-11-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) The clerk shall
maintain records listing the following:

(1) The amount of child support payments.
(2) The date when child support payments must be made.
(3) The names and addresses of the parties affected by the order.
(4) The information required to be submitted to the clerk by
sections 14, and 15, and 16 of this chapter.

(b) If the clerk elects under IC 5-13-6-4(a) not to follow the
accounting and depository procedures required by IC 5-13-6, the clerk
shall comply with IC 5-13-6-4(b).

(c) A record created under this section is the official record of
the collection, disbursement, and distribution of child support
payments.

SECTION 34. IC 31-14-11-14, AS AMENDED BY P.L.80-2010,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) The custodial parent and the noncustodial
parent shall furnish the following information to the clerk of the court
for entry into the Indiana support enforcement tracking system (ISETS)
or its successor statewide automated support enforcement system
at the time of the issuance or modification of a child support order:

(1) Except as provided in subsection (b), the parent's:
(A) Social Security number;
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(B) current residence and mailing address;
(C) telephone numbers;
(D) date of birth; and
(E) driver's license number.

(2) The name and address of the parent's employer.
(b) An individual certified as a program participant in the address

confidentiality program under IC 5-26.5 is not required to provide the
individual's current residence and mailing address if the individual
provides an address designated by the office of the attorney general
under IC 5-26.5 as the individual's current residence and mailing
address.

SECTION 35. IC 31-16-6-9, AS ADDED BY P.L.80-2010,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) The custodial parent and noncustodial
parent shall furnish the following information to the clerk of the court
for entry into the Indiana support enforcement tracking system (ISETS)
or its successor statewide automated support enforcement system
at the time of the issuance or modification of a child support order:

(1) Except as provided in subsection (b), the parent's:
(A) Social Security number;
(B) current residence and mailing address;
(C) telephone numbers;
(D) date of birth; and
(E) driver's license number.

(2) The name, telephone number, and address of the parent's
employer.

(b) An individual certified as a program participant in the address
confidentiality program under IC 5-26.5 is not required to provide the
individual's current residence and mailing address if the individual
provides an address designated by the office of the attorney general
under IC 5-26.5 as the individual's current residence and mailing
address.

SECTION 36. IC 31-16-6-10, AS ADDED BY P.L.80-2010,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) Except as provided in subsection (c), a
party affected by a support order shall inform the clerk of the court and
the state central collection unit established within the child support
bureau by IC 31-25-3-1 of any change of address not more than fifteen
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(15) days after the party's address is changed.
(b) At the time of the issuance or modification of a support order,

the parties affected by the order shall inform the clerk of the court and
the state central collection unit established within the child support
bureau by IC 31-25-3-1 of:

(1) whether any of the parties is receiving or has received
assistance under the:

(A) federal Aid to Families with Dependent Children program
(42 U.S.C. 601 et seq.); or
(B) federal Temporary Assistance for Needy Families (TANF)
program (45 CFR 260 et seq.); and

(2) the Social Security number of any child affected by the order.
The Social Security number required under subdivision (2) shall be
maintained in the Indiana support enforcement tracking system
(ISETS) or its successor statewide automated support enforcement
system and shall be kept confidential and may be used only to carry
out the purposes of the Title IV-D program.

(c) A party who is an individual certified as a program participant
in the address confidentiality program under IC 5-26.5 is not required
to provide the individual's current residence and mailing address if the
individual provides an address designated by the office of the attorney
general under IC 5-26.5 as the individual's principal residence and
mailing address.

SECTION 37. IC 31-16-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. Upon entering an
order under IC 31-16-6-1 or at any subsequent time, the court may
order, upon the proper showing that a person other than the person
awarded custody under IC 31-17-2-8 (or IC 31-1-11.5-21 before its
repeal) should receive payments, that the clerk of the circuit court or
the person obligated to make the payments transmit those payments to
any third person agreed upon by the parties and approved by the court
or appointed by the court, including the following:

(1) A trustee.
(2) The guardian of the estate of the child.
(3) Any third person.
(4) The county office of family and children department or any
appropriate social service agency.
(5) The state agency administering Title IV-D of the federal
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Social Security Act (42 U.S.C. 651 through 669).
(6) The township trustee.

SECTION 38. IC 31-16-10-2, AS AMENDED BY P.L.1-2009,
SECTION 159, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) If the clerk of the court or the
state central collection unit is notified by the Title IV-D agency or the
agency's designee that:

(1) the child who is the beneficiary of a support order is receiving
assistance under the:

(A) federal Temporary Assistance for Needy Families (TANF)
program (45 CFR 260 et seq.); or
(B) Title IV-E assistance program (42 U.S.C. 670 et seq.);
and

(2) an assignment of support rights in favor of the state is in effect
against the person obligated to make child support payments; and
(3) the Title IV-D agency has sent notice to the child support
obligor and obligee;

the clerk of the court or the state central collection unit shall forward
the child support payments directly to the Title IV-D agency without
further order of the court.

(b) The Title IV-D agency shall disburse the payments in
accordance with federal regulations governing the Title IV-D program.

SECTION 39. IC 31-16-15-2.7, AS AMENDED BY P.L.80-2010,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.7. (a) The bureau shall:

(1) prescribe standard forms for:
(A) an income withholding order; and
(B) a notice form; and

(2) make the forms listed in subdivision (1) available to:
(A) a court;
(B) a private attorney;
(C) an obligor; and
(D) an obligee.

(b) An income withholding order under this chapter must be issued
in a form substantially similar to the form prescribed under subsection
(a)(1)(A).

(c) An income withholding order form under subsection (a)(1)(A)
must contain the following:
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(1) The amount of income to be withheld.
(2) A statement that the total amount of income to be withheld is
the sum of the following:

(A) The obligor's current child support obligation.
(B) The amount of any child support arrearage ordered by the
court.
(C) An additional amount as determined under section 2.5(f)
of this chapter for:

(i) any arrearage that has not been adjudicated, if no
arrearage has been adjudicated previously; or
(ii) any additional arrearage that has not been adjudicated
and accrues since the last adjudication of arrearage by the
court.

(D) A fee of two dollars ($2) that must be paid at the income
payor's option to the income payor each time the income payor
forwards income to the state central collection unit.

(3) A statement that the total amount withheld under the income
withholding order plus the fee under subdivision (2)(D) may not
exceed the maximum amount permitted under 15 U.S.C. 1673(b).
(4) A statement that an income payor shall:

(A) begin withholding income not later than the first pay date
after fourteen (14) days following the date the income
withholding order is received by the income payor; and
(B) report to the state central collection unit the date on which
the income was withheld from the obligor's income.

(5) A statement that if an income payor is required to withhold
income from more than one (1) obligor, the income payor may
combine the withheld amount of income into a single payment for
all obligors who are required to make payments to the state
central collection unit if the income payor identifies the part of the
single payment that is attributable to each individual obligor.
(6) A statement that if the obligor has:

(A) more than one (1) income withholding order against the
obligor; and
(B) insufficient disposable earnings to pay the amount of
income withholding for all income withholding orders;

an income payor shall honor all withholdings to the extent that the
total amount withheld does not exceed limits imposed under 15
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U.S.C. 1673(b).
(7) A statement that the income payor shall distribute the withheld
income pro rata among the persons entitled to receive income
under the income withholding orders, giving priority to orders for
current child support.
(8) A statement that the income payor may not distribute income
as described under subdivision (7) in a manner that would result
in one (1) of the current child support obligations not being
honored.
(9) A statement that the income payor shall forward the amount
withheld for current support and any arrears to the state central
collection unit with a statement identifying the:

(A) cause number for the obligee;
(B) name of the obligor;
(C) name of the obligee with the applicable income withheld
for each obligee forwarded from the income payor; and
(D) Social Security number of each obligee; and
(E) (D) Indiana support enforcement tracking system (ISETS)
or its successor statewide automated support enforcement
system number for each obligee.

(10) A statement that the income withholding order is binding
upon the income payor until further notice by the Title IV-D
agency.
(11) A statement that if an income payor:

(A) discharges the obligor from employment;
(B) refuses to employ the obligor;
(C) takes disciplinary action against the obligor employed by
the income payor; or
(D) otherwise discriminates against the obligor;

because of the existence of an income withholding order or the
obligations imposed upon the income payor by the income
withholding order, the income payor is subject to a penalty of not
more than five thousand dollars ($5,000) payable to the state and
recoverable in a civil action.
(12) A statement that if an income payor fails to withhold income
in accordance with the income withholding order, the income
payor is liable for:

(A) the accumulated amount the income payor should have



2568 P.L.128—2012

withheld from the obligor's income; and
(B) any interest, attorney's fees, and costs.

(13) A statement that an income withholding order under this
chapter has priority over any secured or unsecured claim on
income, except for claims for federal, state, and local taxes.
(14) A statement that an income payor must:

(A) notify the Title IV-D agency if the obligor:
(i) ceases employment with; or
(ii) no longer receives income from;

the income payor, not later than ten (10) days after the date the
obligor's employment or income ceases; and
(B) provide the obligor's last known address and the name and
address of the obligor's new income payor, if known, to the
Title IV-D agency.

SECTION 40. IC 31-16-15-3.5, AS ADDED BY P.L.103-2007,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.5. (a) Except as provided under section 2.5(c)
of this chapter, a Title IV-D agency shall issue a notice of intent to
withhold income to an obligor before the Title IV-D agency
implements an income withholding order under section 2.5 of this
chapter. The notice is sufficient for all future income withholding until
the child support obligation is fully satisfied.

(b) The notice under subsection (a) must contain the following:
(1) A statement that an income withholding order will be sent to
all current and future income payors.
(2) If applicable, the amount of child support that the obligor is in
arrears.
(3) A statement that the income shall be:

(A) withheld by a current and future income payor from the
obligor's income for the payment of child support; and
(B) forwarded to the state central collection unit with a
statement identifying the:

(i) cause number for the obligee;
(ii) name of the obligor;
(iii) name of the obligee with the applicable income
withheld for each obligee forwarded from the income payor;
and
(iv) Social Security number of each obligee; and
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(v) (iv) Indiana support enforcement tracking system
(ISETS) or its successor statewide automated support
enforcement system number for each obligee.

(4) A statement that the total amount of income to be withheld by
the Title IV-D agency under the income withholding order is the
sum of:

(A) the obligor's current child support obligation; plus
(B) the amount of any arrearage payment ordered by the court;
plus
(C) an additional amount as determined under section 2.5(f) of
this chapter for:

(i) any arrearage that has not been adjudicated, if no
arrearage has been adjudicated previously; or
(ii) any additional arrearage that has not been adjudicated
and accrues since the last adjudication of arrearage by the
court; plus

(D) a fee of two dollars ($2), which must be paid at the income
payor's option to the income payor each time the income payor
forwards income to the state central collection unit.

(5) A statement that:
(A) the total amount withheld under the income withholding
order may not exceed the maximum amount permitted under
15 U.S.C. 1673(b);
(B) the income withholding order applies to the receipt of any
current or subsequent income from a current or future income
payor;
(C) the obligor may contest the Title IV-D agency's
determination to implement an income withholding order by
making written application to the Title IV-D agency not more
than twenty (20) days after the date the notice under this
section is mailed to the obligor;
(D) the only basis for contesting the implementation of an
income withholding order is a mistake of fact;
(E) if the obligor contests the Title IV-D agency's
determination to implement the income withholding order, the
Title IV-D agency shall schedule an administrative hearing;
(F) if the obligor does not contest the Title IV-D agency's
determination to implement an income withholding order
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within the period of time required under section 4.3 of this
chapter, the Title IV-D agency shall implement the income
withholding order;
(G) an income payor shall:

(i) begin withholding income not later than the first pay date
after fourteen (14) days following the date the income
withholding order is received by the income payor; and
(ii) report to the state central collection unit the date on
which the income was withheld from the obligor's income;

(H) if an income payor is required to withhold income from
more than one (1) obligor, the income payor may combine the
withheld amount of income into a single payment for all
obligors who are required to make payments to the state
central collection unit if the income payor identifies the part of
the single payment that is attributable to each individual
obligor;
(I) if the obligor has:

(i) more than one (1) income withholding order against the
obligor; and
(ii) insufficient disposable earnings to pay the amount of
income withholding for all income withholding orders;

an income payor shall distribute the withheld income pro rata
among the persons entitled to receive income under the
income withholding orders, giving priority to a current income
withholding order;
(J) an income payor shall honor all withholdings to the extent
that the total amount withheld does not exceed limits imposed
under 15 U.S.C. 1673(b);
(K) the income withholding order is binding upon the income
payor until further notice by the Title IV-D agency;
(L) an income payor that:

(i) discharges the obligor from employment;
(ii) refuses to employ the obligor;
(iii) takes disciplinary action against the obligor employed
by the income payor; or
(iv) otherwise discriminates against the obligor;

because of the existence of an income withholding order or the
obligations imposed upon the income payor by the income
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withholding order is subject to a penalty not to exceed five
thousand dollars ($5,000) payable to the state and recoverable
in a civil action;
(M) if an income payor fails to withhold income in accordance
with the income withholding order, the income payor is liable
for:

(i) the accumulated amount the income payor should have
withheld from the obligor's income; and
(ii) any interest, attorney's fees, and costs;

(N) an income withholding order under this chapter has
priority over any secured or unsecured claim on income,
except for claims for federal, state, and local taxes; and
(O) the income payor must notify the Title IV-D agency if the
obligor:

(i) ceases employment with; or
(ii) no longer receives income from;

the income payor, not later than ten (10) days after the date the
obligor's employment or income ceases, and provide the
obligor's last known address and the name and address of the
obligor's new income payor, if known, to the Title IV-D
agency.

(c) If the Title IV-D agency issues a notice of intent to withhold
income to the obligor under this section, the Title IV-D agency is not
required to provide further notice to continue to implement or amend
the income withholding order unless the income withholding order is
stayed by the court under section 0.5(c) of this chapter.

SECTION 41. IC 31-16-15-5.5, AS ADDED BY P.L.103-2007,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.5. (a) An obligor or an obligee may file a
petition to lift a stay of implementation of an income withholding
order.

(b) If an obligee files a petition under subsection (a), the court shall:
(1) set a date for a hearing on the petition; and
(2) send a written notice of the hearing to lift the stay of
implementation of the income withholding order to the obligor in
accordance with subsection (c).

The court must set a date for the hearing that is not more than twenty
(20) days after the date the petition is filed.
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(c) The notice under subsection (b)(2) must include the following:
(1) A statement as to whether the obligor is delinquent in the
payment of child support.
(2) If applicable, the amount of child support the obligor is in
arrears.
(3) A statement that if the petition is granted, the obligor's income
shall be:

(A) withheld by the court for the payment of child support; and
(B) forwarded to the state central collection unit with a
statement identifying:

(i) the cause number for each obligee;
(ii) the name of each obligor;
(iii) the name of each obligee with the amount of the
withheld income forwarded by the income payor;
(iv) the Social Security number of each obligor; and
(v) the Indiana support enforcement tracking system
(ISETS) or its successor statewide automated support
enforcement system number for each obligee.

(4) The following statements:
(A) That the total amount of income to be withheld under an
income withholding order from the obligor's income is the sum
of:

(i) the obligor's current child support obligation; plus
(ii) the amount of arrearage payment ordered by the court;
plus
(iii) a fee of two dollars ($2), which must be paid at the
income payor's option to the income payor each time the
income payor forwards income to the state central collection
unit.

(B) That the total amount of income withheld may not exceed
the maximum amount permitted by 15 U.S.C. 1673(b).
(C) That the income withholding order applies to the receipt
of any current or subsequent income.
(D) That the only basis for contesting the petition to lift the
stay of implementation of the income withholding order is a
mistake of fact.
(E) That an obligor may contest the court's lifting the stay of
the income withholding order by appearing at the hearing
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scheduled by the court on the petition to lift the stay.
(F) That if the obligor does not appear at the hearing, the court
shall implement the income withholding order.
(G) That an income payor shall:

(i) begin withholding income not later than the first pay date
after fourteen (14) days following the date the income
withholding order is received by the income payor; and
(ii) report to the state central collection unit the date on
which the income was withheld from the obligor's income.

(H) That if an income payor is required to withhold income
from more than one (1) obligor, the income payor may
combine the withheld amount of income into a single payment
for all obligors who are required to make payments to the state
central collection unit if the income payor identifies the part of
the single payment that is attributable to each individual
obligor.
(I) That if an obligor has:

(i) more than one (1) income withholding order against the
obligor; and
(ii) insufficient disposable earnings to pay the amount of
income withholding for all income withholding orders;

the income payor shall distribute the withheld income pro rata
among the persons entitled to receive income under the
income withholding orders, giving priority to a current income
withholding order.
(J) That an income payor shall honor all withholding to the
extent that the total amount withheld does not exceed limits
imposed under 15 U.S.C. 1673(b).
(K) That the income withholding is binding upon the income
payor until further notice by the court.
(L) That an income payor that:

(i) discharges the obligor from employment;
(ii) refuses to employ the obligor;
(iii) takes disciplinary action against the obligor employed
by the income payor; or
(iv) otherwise discriminates against the obligor;

because of the existence of an income withholding order or the
obligations imposed upon the income payor by the income
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withholding order, is subject to a penalty not to exceed five
thousand dollars ($5,000) payable to the state and recoverable
in a civil action.
(M) That if the income payor fails to withhold income in
accordance with the income withholding order, the income
payor is liable for:

(i) the accumulated amount the income payor should have
withheld from the obligor's income; and
(ii) any interest, attorney's fees, and costs.

(N) That an income withholding order under this chapter has
priority over any secured or unsecured claim on income,
except for claims for federal, state, and local taxes.
(O) That the income payor must notify the court if the obligor:

(i) ceases employment with; or
(ii) no longer receives income from;

the income payor not later than ten (10) days after the date the
obligor's employment or income ceases and provide the
obligor's last known address and the name and address of the
obligor's new income payor, if known, to the court.

(d) At a hearing under this section, the court shall grant the petition
to lift the stay of implementation of the income withholding order if the
obligor has failed to comply with the provisions of the support order,
unless the court finds that the conditions under section 0.5(c)(2) of this
chapter have been met.

(e) If the obligor files a petition to lift the stay of implementation of
the income withholding order:

(1) a hearing is not required; and
(2) the court shall grant the petition.

(f) If the court grants the petition to lift the stay of implementation
of the income withholding order, the court shall:

(1) implement the income withholding order; and
(2) send the income withholding order to the obligor's income
payor.

SECTION 42. IC 31-16-15-7.5, AS AMENDED BY P.L.80-2010,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.5. (a) An income payor that is required to
withhold income under this chapter shall:

(1) forward income withheld for the payment of current or past
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due child support as directed by an income withholding order to
the state central collection unit at the time that an obligor is paid;
(2) include a statement that identifies the:

(A) cause number for each obligee;
(B) Indiana support enforcement tracking system (ISETS) or
its successor statewide automated support enforcement
system case number for each obligee;
(C) name of each obligor and the obligor's Social Security
number;
(D) name of each obligee with the amount of the withheld
income forwarded by the income payor; and
(E) date on which the amount was withheld from the obligor's
income; and

(3) begin withholding income not later than the first pay date after
fourteen (14) days following the date the order for income
withholding is received by the income payor.

(b) An income payor may retain, in addition to the amount of
income forwarded to the state central collection unit, a fee of not more
than two dollars ($2) each time the income payor forwards income to
the state central collection unit. If an income payor retains a fee under
this subsection, the income payor shall reduce the amount of income
withheld for the payment of current and past due child support, if
necessary to avoid exceeding the maximum amount permitted to be
withheld under 15 U.S.C. 1673(b).

SECTION 43. IC 31-16-17-2, AS AMENDED BY P.L.3-2008,
SECTION 236, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. An action for support of a parent
may be instituted against a child for violation of the duty to support a
parent as required by section 1 of this chapter by filing a verified
complaint in a circuit or superior court of the county of the residence
of either parent. The plaintiff or plaintiffs must be:

(1) the parent or parents; or
(2) the:

(A) prosecuting attorney of the judicial circuit;
(B) county director of the county office of family and children
of the county local office of the county in which the parent
resides;
(C) township trustee of the township in which the parent
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resides; or
(D) division of family resources;

on behalf of the parent.
SECTION 44. IC 31-16-17-4, AS AMENDED BY P.L.145-2006,

SECTION 240, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. (a) Any of the following may
prosecute a civil action for support of a parent:

(1) The parent.
(2) The township trustee.
(3) The county director of the county office of family and
children. department.
(4) The director of the division of family resources.
(5) The prosecuting attorney.

(b) Costs may not be taxed against:
(1) the prosecuting attorney;
(2) the county director of the county office of family and children;
department;
(3) the township trustee; or
(4) the director of the division of family resources.

SECTION 45. IC 31-19-2-7.5, AS AMENDED BY P.L.234-2005,
SECTION 92, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.5. (a) This section does not apply to a petitioner
for adoption who provides the licensed child placing agency or county
office of family and children the local office with the results of a
criminal history check conducted:

(1) in accordance with IC 31-9-2-22.5; and
(2) not more than one (1) year before the date on which the
petition is filed.

(b) Every petitioner for adoption shall submit the necessary
information, forms, or consents for:

(1) a licensed child placing agency; or
(2) the county office of family and children; local office;

that conducts the inspection and investigation required for adoption of
a child under IC 31-19-8-5 to conduct a criminal history check (as
defined in IC 31-9-2-22.5) of the petitioner as part of its investigation.

(c) The petitioner for adoption shall pay the fees and other costs of
the criminal history check required under this section.

SECTION 46. IC 31-19-2-12, AS AMENDED BY P.L.162-2011,
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SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. As soon as a petition for adoption is found to
be in proper form, the clerk of the court shall forward one (1) copy of
the petition for adoption to a licensed child placing agency as described
in IC 31-19-7-1, IC 31-9-2-17.5, with preference to be given to the
agency, if any, sponsoring the adoption, as shown by the petition for
adoption.

SECTION 47. IC 31-19-2.5-3, AS AMENDED BY P.L.1-2007,
SECTION 195, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Except as provided in section
4 of this chapter, notice must be given to a:

(1) person whose consent to adoption is required under
IC 31-19-9-1; and
(2) putative father who is entitled to notice under IC 31-19-4.

(b) If the parent-child relationship has been terminated under
IC 31-35 (or IC 31-6-5 before its repeal), notice of the pendency of the
adoption proceedings shall be given to the:

(1) licensed child placing agency; or
(2) county office of family and children; local office;

of which the child is a ward.
SECTION 48. IC 31-19-7-1, AS AMENDED BY P.L.138-2007,

SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A child may not be placed in a proposed
adoptive home without the prior written approval of a licensed child
placing agency or county office of family and children the local office
approved for that purpose by the department.

(b) Except as provided in subsection (d), before giving prior written
approval for placement in a proposed adoptive home of a child, a
licensed child placing agency or the department of child services shall
conduct a criminal history check (as defined in IC 31-9-2-22.5)
concerning the proposed adoptive parent and any other person who is
currently residing in the proposed adoptive home.

(c) The prospective adoptive parent shall pay the fees and other
costs of the criminal history check required under this section.

(d) A licensed child placing agency or the department of child
services is not required to conduct a criminal history check (as defined
in IC 31-9-2-22.5) if a prospective adoptive parent provides the
licensed child placing agency or county office of family and children
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the local office with the results of a criminal history check conducted:
(1) in accordance with IC 31-9-2-22.5; and
(2) not more than one (1) year before the date on which the
licensed child placing agency or county office of family and
children the local office provides written approval for the
placement.

SECTION 49. IC 31-19-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Whenever the
written approval for placement of a child in a proposed adoptive home
is obtained from a licensed child placing agency, the consent of the
county office of family and children department is not required unless
the child is a ward of the county office of family and children.
department.

SECTION 50. IC 31-19-8-1, AS AMENDED BY P.L.131-2009,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. An adoption may be granted in Indiana only
after:

(1) the court has heard the evidence; and
(2) except as provided in section 2(c) of this chapter, a period of
supervision, as described in section 2 of this chapter, by:

(A) a licensed child placing agency for a child who has not
been adjudicated to be a child in need of services; or
(B) the department, if the child is the subject of an open child
in need of services action. the county office of family and
children approved for that purpose by the department.

SECTION 51. IC 31-19-8-3, AS AMENDED BY P.L.131-2009,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The department shall annually compile a list
of:

(1) licensed child placing agencies; and
(2) county offices of family and children; the local offices;

that conduct the inspection and supervision required for adoption of a
child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county local
offices of family and children must include a description of the
following:

(1) Fees charged by each agency and county office of family and
children. the department.
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(2) Geographic area served by each agency and county local
office. of family and children.
(3) Approximate waiting period for the inspection or supervision
by each licensed child placing agency and county local office. of
family and children.
(4) Other relevant information regarding the inspection and
supervision provided by a licensed child placing agency or a
county local office of family and children under IC 31-19-7-1 and
section 1 of this chapter.

(c) The department shall do the following:
(1) Maintain in its office or on its Internet web site copies of the
list compiled under this section for distribution to individuals who
request a copy.
(2) Provide each county local office of family and children with
sufficient copies of the list prepared under this section for
distribution to individuals who request a copy.
(3) Provide a copy of the list to each public library organized
under IC 36-12.

(d) The department and each:
(1) county local office; of family and children; and
(2) public library organized under IC 36-12;

shall make the list compiled under this section available for public
inspection.

SECTION 52. IC 31-19-8-5, AS AMENDED BY P.L.131-2009,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in subsection (c), not
more than sixty (60) days from the date of reference of a petition for
adoption to each appropriate agency:

(1) each licensed child placing agency, for a child who is not
adjudicated to be a child in need of services; or
(2) if the child is the subject of an open child in need of services
action, each county local office; of family and children;

shall submit to the court a written report of the investigation and
recommendation as to the advisability of the adoption.

(b) The report and recommendation:
(1) shall be filed with the adoption proceedings; and
(2) become a part of the proceedings.

(c) A court hearing a petition for adoption of a child may waive the
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report required under subsection (a) if one (1) of the petitioners is a
stepparent or grandparent of the child and the court waives the period
of supervision.

(d) If the court waives the reports required under subsection (a), the
court shall require the licensed child placing agency for a child who is
not adjudicated to be a child in need of services or, if the child is the
subject of an open child in need of services action, each county local
office of family and children to:

(1) ensure a criminal history check is conducted under
IC 31-19-2-7.5; and
(2) report to the court the results of the criminal history check.

SECTION 53. IC 31-19-8-8, AS AMENDED BY P.L.131-2009,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. The report and recommendation of the licensed
child placing agency or county local office are not binding on the court
but are advisory only.

SECTION 54. IC 31-19-9-1, AS AMENDED BY P.L.58-2009,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as otherwise provided in this
chapter, a petition to adopt a child who is less than eighteen (18) years
of age may be granted only if written consent to adoption has been
executed by the following:

(1) Each living parent of a child born in wedlock, including a man
who is presumed to be the child's biological father under
IC 31-14-7-1(1) if the man is the biological or adoptive parent of
the child.
(2) The mother of a child born out of wedlock and the father of a
child whose paternity has been established by:

(A) a court proceeding other than the adoption proceeding,
except as provided in IC 31-14-20-2; or
(B) a paternity affidavit executed under IC 16-37-2-2.1;

unless the putative father gives implied consent to the adoption
under section 15 of this chapter.
(3) Each person, agency, or county local office of family and
children having lawful custody of the child whose adoption is
being sought.
(4) The court having jurisdiction of the custody of the child if the
legal guardian or custodian of the person of the child is not
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empowered to consent to the adoption.
(5) The child to be adopted if the child is more than fourteen (14)
years of age.
(6) The spouse of the child to be adopted if the child is married.

(b) A parent who is less than eighteen (18) years of age may consent
to an adoption without the concurrence of:

(1) the individual's parent or parents; or
(2) the guardian of the individual's person;

unless the court, in the court's discretion, determines that it is in the
best interest of the child to be adopted to require the concurrence.

SECTION 55. IC 31-19-9-2, AS AMENDED BY P.L.162-2011,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The consent to adoption may be executed at
any time after the birth of the child, either in the presence of:

(1) the court;
(2) a notary public or other person authorized to take
acknowledgments; or
(3) an authorized agent of:

(A) the department; or
(B) a county office of family and children; or
(C) (B) a licensed child placing agency.

(b) The child's mother may not execute a consent to adoption before
the birth of the child.

(c) The child's father may execute a consent to adoption before the
birth of the child if the consent to adoption:

(1) is in writing;
(2) is signed by the child's father in the presence of a notary
public; and
(3) contains an acknowledgment that:

(A) the consent to adoption is irrevocable; and
(B) the child's father will not receive notice of the adoption
proceedings.

(d) A child's father who consents to the adoption of the child under
subsection (c) may not challenge or contest the child's adoption.

(e) Except as provided in subsection (f) or (g), a person who
executes a written consent to the adoption of a child may not execute
a second or subsequent written consent to have another person adopt
the child unless one (1) or more of the following apply:
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(1) Each original petitioner provides a written statement that the
petitioner is not adopting the child.
(2) The person consenting to the adoption has been permitted to
withdraw the first consent to adoption under IC 31-19-10.
(3) The court dismisses the petition for adoption filed by the
original petitioner or petitioners for adoption based upon a
showing, by clear and convincing evidence, that it is not in the
best interests of the child that the petition for adoption be granted.
(4) The court denies the petition to adopt the child filed by the
original petitioner or petitioners for adoption.

(f) The department may execute more than one (1) written consent
to the adoption of a child if the department determines that the
execution of more than one (1) written consent is in the best interests
of the child.

(g) The parents of a child who is a ward of the department may
execute a second or subsequent consent if:

(1) the court with jurisdiction over the child in need of services
determines that adoption by the person to whom consents were
originally signed is not in the child's best interest; or
(2) if the child's placement with the person who has petitioned or
intends to petition to adopt the child is disrupted.

SECTION 56. IC 31-19-11-1, AS AMENDED BY P.L.162-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Whenever the court has heard the evidence
and finds that:

(1) the adoption requested is in the best interest of the child;
(2) the petitioner or petitioners for adoption are of sufficient
ability to rear the child and furnish suitable support and
education;
(3) the report of the investigation and recommendation under
IC 31-19-8-5 has been filed;
(4) the attorney or agency arranging an adoption has filed with the
court an affidavit prepared by the state department of health under
IC 31-19-5-16 indicating whether a man is entitled to notice of the
adoption because the man has registered with the putative father
registry in accordance with IC 31-19-5;
(5) proper notice arising under subdivision (4), if notice is
necessary, of the adoption has been given;
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(6) the attorney or agency has filed with the court an affidavit
prepared by the state department of health under:

(A) IC 31-19-6 indicating whether a record of a paternity
determination; or
(B) IC 16-37-2-2(g) indicating whether a paternity affidavit
executed under IC 16-37-2-2.1;

has been filed in relation to the child;
(7) proper consent, if consent is necessary, to the adoption has
been given;
(8) the petitioner for adoption is not prohibited from adopting the
child as the result of an inappropriate criminal history described
in subsection (c) or (d); and
(9) the person, licensed child placing agency, or county local
office of family and children that has placed the child for adoption
has provided the documents and other information required under
IC 31-19-17 to the prospective adoptive parents;

the court shall grant the petition for adoption and enter an adoption
decree.

(b) A court may not grant an adoption unless the state department
of health's affidavit under IC 31-19-5-16 is filed with the court as
provided under subsection (a)(4).

(c) A juvenile adjudication for an act listed in subdivisions (1)
through (20) (21) that would be a felony if committed by an adult, a
conviction of a misdemeanor related to the health and safety of a child,
or a conviction of a felony not listed in subdivisions (1) through (20)
(21) by a petitioner for adoption is a permissible basis for the court to
deny the petition for adoption. In addition, the court may not grant an
adoption if a petitioner for adoption has been convicted of any of the
felonies described as follows:

(1) Murder (IC 35-42-1-1).
(2) Causing suicide (IC 35-42-1-2).
(3) Assisting suicide (IC 35-42-1-2.5).
(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).
(6) Battery as a felony (IC 35-42-2-1).
(7) Domestic battery (IC 35-42-2-1.3).
(8) Aggravated battery (IC 35-42-2-1.5).
(9) Kidnapping (IC 35-42-3-2).
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(10) Criminal confinement (IC 35-42-3-3).
(11) A felony sex offense under IC 35-42-4.
(12) Carjacking (IC 35-42-5-2).
(13) Arson (IC 35-43-1-1).
(14) Incest (IC 35-46-1-3).
(15) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
(16) Child selling (IC 35-46-1-4(d)).
(17) A felony involving a weapon under IC 35-47 or IC 35-47.5.
(18) A felony relating to controlled substances under IC 35-48-4.
(19) An offense relating to material or a performance that is
harmful to minors or obscene under IC 35-49-3.
(20) A felony under IC 9-30-5.
(20) (21) A felony under the laws of another jurisdiction,
including a military court, that is substantially equivalent to any
of the offenses listed in subdivisions (1) through (19). (20).

However, the court is not prohibited from granting an adoption based
upon a felony conviction under subdivision (6), (10), (12), (13), (17),
or (18), or (20) or its equivalent under subdivision (20), (21), if the
date of the conviction did not occur within the immediately preceding
five (5) year period.

(d) A court may not grant an adoption if the petitioner is a sex or
violent offender (as defined in IC 11-8-8-5) or a sexually violent
predator (as defined in IC 35-38-1-7.5).

SECTION 57. IC 31-19-16-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A court may grant
postadoption contact privileges if:

(1) the court determines that the best interests of the child would
be served by granting postadoption contact privileges;
(2) the child is at least two (2) years of age and the court finds that
there is a significant emotional attachment between the child and
the birth parent;
(3) each adoptive parent consents to the granting of postadoption
contact privileges;
(4) the adoptive parents and the birth parents:

(A) execute a postadoption contact agreement; and
(B) file the agreement with the court;

(5) the licensed child placing agency sponsoring the adoption and
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the child's court appointed special advocate or guardian ad litem
appointed under IC 31-32-3 recommends to the court the
postadoption contact agreement, or if there is no licensed child
placing agency sponsoring the adoption, the county local office
of family and children or other agency that prepared an adoption
report under IC 31-19-8-5 is informed of the contents of the
postadoption contact agreement and comments on the agreement
in the agency's report to the court;
(6) consent to postadoption contact is obtained from the child if
the child is at least twelve (12) years of age; and
(7) the postadoption contact agreement is approved by the court.

SECTION 58. IC 31-19-16.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. In making its
determination under section 1 of this chapter, the court shall consider
any relevant evidence, including the following:

(1) A recommendation made by a licensed child placing agency
sponsoring the adoption.
(2) A recommendation made by the adopted child's court
appointed special advocate or guardian ad litem.
(3) A recommendation made by the county local office of family
and children or other agency that prepared a report of its
investigation and its recommendation as to the advisability of the
adoption under IC 31-19-8-5.
(4) Wishes expressed by the adopted child or adoptive parents.

SECTION 59. IC 31-19-17-2, AS AMENDED BY P.L.162-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. A person, a licensed child placing agency, or a
county local office of family and children placing a child for adoption
shall prepare or cause to be prepared a report summarizing the
available medical, psychological, and educational records of the person
or agency concerning the birth parents. The person, agency, or county
local office shall exclude from this report information that would
identify the birth parents unless the prospective adoptive parents know
the identity of the birth parents. The person, agency, or county local
office shall give the report to:

(1) the prospective adoptive parents:
(A) at the time the home study or evaluation concerning the
suitability of the proposed home for the child is commenced;
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(B) as soon as practical after the prospective adoptive parents
are matched with the birth mother; or
(C) with the consent of the prospective adoptive parents, not
more than thirty (30) days after the child is placed with the
prospective adoptive parents; and

(2) upon request and without information that would identify the
birth parents unless an adoptee already knows the identity of the
birth parents, an adoptee who:

(A) is at least twenty-one (21) years of age; and
(B) provides proof of identification.

SECTION 60. IC 31-19-17-3, AS AMENDED BY P.L.162-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The person, licensed child placing agency, or
county local office shall:

(1) exclude information that would identify the birth parents
unless the prospective adoptive parent or the adoptive parent
under subdivision (2)(A) or an adoptee under subdivision (2)(B)
who requests the information knows the identity of the birth
parents; and
(2) release all available social, medical, psychological, and
educational records concerning the child to:

(A) the prospective adoptive parent or the adoptive parent; and
(B) upon request, an adoptee who:

(i) is at least twenty-one (21) years of age; and
(ii) provides proof of identification.

SECTION 61. IC 31-19-17-4, AS AMENDED BY P.L.162-2011,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. The person, licensed child placing agency, or
county local office shall provide:

(1) the prospective adoptive parent or the adoptive parent; and
(2) upon request, an adoptee who:

(A) is at least twenty-one (21) years of age; and
(B) provides proof of identification;

with a summary of other existing social, medical, psychological, and
educational records concerning the child of which the person, agency,
or county local office has knowledge but does not have possession. If
requested by a prospective adoptive parent, an adoptive parent, or an
adoptee, the person, agency, or county local office shall attempt to
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provide the prospective adoptive parent, the adoptive parent, or the
adoptee with a copy of any social, medical, psychological, or
educational record that is not in the possession of the person, agency,
or county local office, after identifying information has been excluded.

SECTION 62. IC 31-19-17-5, AS AMENDED BY P.L.1-2010,
SECTION 125, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies to an
adoption that is granted before July 1, 1993.

(b) Upon the request of an adoptee who:
(1) is at least twenty-one (21) years of age; and
(2) provides proof of identification;

a person, a licensed child placing agency, or a county local office shall
provide to the adoptee available information of social, medical,
psychological, and educational records and reports concerning the
adoptee. The person, licensed child placing agency, or county local
office shall exclude from the records information that would identify
the birth parents unless an adoptee already knows the identity of the
birth parents.

SECTION 63. IC 31-19-19-2, AS AMENDED BY P.L.191-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) All files and records pertaining to the
adoption proceedings in:

(1) the county local office; of family and children;
(2) the department; or
(3) any of the licensed child placing agencies;

are confidential and open to inspection only as provided in
IC 31-19-13-2(2), IC 31-19-17, this chapter, or IC 31-19-20 through
IC 31-19-25.5.

(b) The files and records described in subsection (a), including
investigation records under IC 31-19-8-5 (or IC 31-3-1-4 before its
repeal):

(1) are open to the inspection of the court hearing the petition for
adoption; and
(2) on order of the court, may be:

(A) introduced into evidence; and
(B) made a part of the record;

in the adoption proceeding.
SECTION 64. IC 31-19-19-4, AS AMENDED BY P.L.191-2011,
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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. All papers, records, and information pertaining
to the adoption, whether part of:

(1) the permanent record of the court; or
(2) a file in:

(A) the division of vital records;
(B) the department or county local office; of family and
children;
(C) a licensed child placing agency; or
(D) a professional health care provider (as defined in
IC 34-6-2-117);

are confidential and may be disclosed only in accordance with
IC 31-19-17, this chapter, or or IC 31-19-20 through IC 31-19-25.5.

SECTION 65. IC 31-19-20-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Whenever the
state registrar receives an inquiry for medical history information from
an adoptee or adoptive parent and the state registrar reasonably
believes that the medical history information available under section 1
of this chapter is incomplete, the state registrar shall request further
medical history information concerning the adoptee from:

(1) the hospital where the adoptee was born; and
(2) the:

(A) licensed child placing agency;
(B) county local office; of family and children; and
(C) attorney;

that arranged the adoptee's adoptive placement.
(b) A hospital, a licensed child placing agency, a county local

office, of family and children, or an attorney that receives a request for
medical information under subsection (a) shall release medical history
information concerning the adoptee to the state registrar.

(c) The state registrar shall release any additional medical history
information received under subsection (b) to the adoptee or adoptive
parent.

SECTION 66. IC 31-19-21-7, AS ADDED BY P.L.191-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. The following persons shall send a copy of a
consent for the release of identifying information and any signed
writing that withdraws or modifies a consent for the release of
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identifying information received by the person to the state registrar:
(1) The department.
(2) A county local office. of family and children.
(3) A licensed child placing agency.
(4) A professional health care provider (as defined in
IC 34-6-2-117).
(5) An attorney.
(6) A court.

SECTION 67. IC 31-19-22-2, AS AMENDED BY P.L.191-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in section 3 of this
chapter and subject to subsection (b) and section 12 of this chapter, the
state registrar, the department, a county local office, of family and
children, a licensed child placing agency, a professional health care
provider, an attorney, and a court shall release identifying information
in the person's possession only if:

(1) the information is requested by:
(A) an adoptee who is an adult;
(B) a birth parent;
(C) an adoptive parent;
(D) the spouse or relative of a deceased adoptee; or
(E) the spouse or relative of a deceased birth parent; and

(2) the following individuals have submitted a written consent
under IC 31-19-21 (or IC 31-3-4-27 before its repeal) to the state
registrar or the person from whom the identifying information is
requested that allows the release of identifying information to the
individual requesting the information:

(A) The adult adoptee.
(B) A birth parent.

(b) Except as provided under subsection (c), if an individual
requests the release of identifying information under subsection (a) for
an adoptee who is less than twenty-one (21) years of age, the state
registrar, the department, a county local office, of family and children,
a licensed child placing agency, a professional health care provider, an
attorney, and a court may not release identifying information under this
section unless the adoptee's adoptive parent has submitted a written
consent for the release of identifying information.

(c) The state registrar, the department, a county local office, of
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family and children, a licensed child placing agency, a professional
health care provider, an attorney, and a court may not release
identifying information under this chapter if the request for the release
of identifying information involves an adoptee to whom both of the
following apply:

(1) The adoptee is less than twenty-one (21) years of age.
(2) The adoptee's name is on the list provided to the state
department of health under IC 31-25-2-22.

(d) A licensed child placing agency, a professional health care
provider, an attorney, and a court:

(1) may request that the state department of health search the list
provided under IC 31-25-2-22 to determine whether an adoptee's
name is on the list; and
(2) shall, at the time of the request, provide:

(A) the name of the adoptee at the time parental rights were
terminated; and
(B) an affidavit under penalty of perjury affirming that the
licensed child placing agency, professional health care
provider, attorney, or court is seeking information regarding
the adoptee for the purpose of providing identifying
information under this chapter.

(e) Not later than five (5) days after the state department of health
receives a request and an affidavit under subsection (d), the state
department of health shall submit an affidavit to the child placing
agency, professional health care provider, attorney, or court verifying
whether the adoptee's name is on the list provided to the state
department of health under IC 31-25-2-22.

SECTION 68. IC 31-19-22-7, AS AMENDED BY P.L.191-2011,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. An individual listed in section 2(a)(1) of this
chapter may contact the:

(1) attorney;
(2) licensed child placing agency; or
(3) county local office; of family and children;

who arranged the adoption to request that the attorney, agency, or
county local office of family and children contact the adoptee, birth
parent, or adoptive parent whose consent is necessary before
identifying information may be released under this chapter.
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SECTION 69. IC 31-19-22-7.5, AS ADDED BY P.L.191-2011,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7.5. An attorney, a licensed child placing agency,
and a county local office of family and children may not contact an
adoptee, a birth parent, or an adoptive parent or disclose identifying
information upon a request under section 7 of this chapter if the request
involves an adoptee to whom both of the following apply:

(1) The adoptee is less than twenty-one (21) years of age.
(2) The adoptee's name is on the list provided to the state
department of health under IC 31-25-2-22.

SECTION 70. IC 31-19-22-8, AS AMENDED BY P.L.191-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Except as provided in section 7.5 of this
chapter and subject to section 12 of this chapter, an attorney, a licensed
child placing agency, or a county local office of family and children
who contacts an adoptee, a birth parent, or an adoptive parent upon a
request under section 7 of this chapter may not disclose identifying
information unless the:

(1) adoptee who:
(A) is at least twenty-one (21) years of age gives written
consent; or
(B) is less than twenty-one (21) years of age has the written
consent of the adoptee's adoptive parents; and

(2) birth parent gives written consent;
to the release of identifying information by the attorney, licensed child
placing agency, or county local office. of family and children.

(b) If:
(1) the:

(A) adoptee who is at least twenty-one (21) years of age; or
(B) adoptive parent of an adoptee who is less than twenty-one
(21) years of age; and

(2) the birth parent;
consent to the release of identifying information but do not provide the
consent in writing, the attorney, licensed child placing agency, or
county local office of family and children may inform the individual
requesting the identifying information regarding the fact that an
adoptee, birth parent, or adoptive parent has consented to the release
of identifying information. The attorney, licensed child placing agency,
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or county local office of family and children may inquire as to whether
the adoptee, birth parent, or adoptive parent, whose consent is still
needed before identifying information may be released, is interested in
participating in the adoption registry under IC 31-19-18 through
IC 31-19-21, this chapter, IC 31-19-23 through IC 31-19-24, and
IC 31-19-25.5.

SECTION 71. IC 31-19-22-11, AS AMENDED BY P.L.191-2011,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) An attorney, a licensed child placing
agency, or a county local office of family and children may charge a
reasonable fee for services performed or actual expenses incurred
under section 8 of this chapter.

(b) The following persons may charge a reasonable fee for actual
expenses incurred in complying with this chapter and IC 31-19-23:

(1) A licensed child placing agency.
(2) The court.
(3) The department.
(4) A county local office. of family and children.
(5) A professional health care provider.
(6) An attorney.
(7) The state department of health.

SECTION 72. IC 31-19-23-1, AS AMENDED BY P.L.145-2006,
SECTION 258, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. The following persons shall
release nonidentifying information concerning an adoption in the
entity's possession to any person described in IC 31-19-18-2(a) upon
request:

(1) The state registrar.
(2) The department.
(3) A county local office. of family and children.
(4) A licensed child placing agency.
(5) A professional health care provider (as defined in
IC 34-6-2-117).
(6) The attorney who arranged the adoption.
(7) A court.

SECTION 73. IC 31-19-23-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) This section
applies to an adopted child if:
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(1) the county local office; of family and children; or
(2) the prosecuting attorney;

has filed a petition alleging that the child is a child in need of services
under or IC 31-34-1.

(b) The:
(1) county local office; of family and children;
(2) child's guardian ad litem or court appointed special advocate;
and
(3) juvenile court;

may have access to nonidentifying adoption information regarding the
child.

SECTION 74. IC 31-19-24-3, AS AMENDED BY P.L.191-2011,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. Whenever the court appoints a confidential
intermediary under section 2(2) of this chapter, the court shall do the
following:

(1) Consider:
(A) the highly emotional and personal issues relating to
adoption;
(B) the privacy rights of both birth parents, adoptees, and
pre-adoptive siblings;
(C) the reasons the medical, identifying, or nonidentifying
information is being sought under section 1 of this chapter;
and
(D) any irreparable harm to a birth parent, an adoptee, or a
pre-adoptive sibling that may arise if appropriate consideration
is not given to the issues described in clauses (A) through (C).

(2) Provide the confidential intermediary with an order
authorizing the confidential intermediary to search certain records
that may include:

(A) the division of public health statistics;
(B) the department or county local office; of family and
children;
(C) any licensed child placing agency; or
(D) any professional health care provider (as defined in
IC 34-6-2-117).

An order under this subdivision must specify the information to
be sought by the confidential intermediary.
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(3) Specify the direct contact, if any, that a confidential
intermediary may have with any person from whom the medical,
identifying, or nonidentifying information is being sought, such
as providing that the confidential intermediary may only inform
the person of the existence of the adoption history program
administered by the state registrar under IC 31-19-18 through
IC 31-19-23, this chapter, IC 31-19-25, and IC 31-19-25.5.
(4) Specify the limitations, if any, that the court considers
necessary to prevent the confidential intermediary's search under
this chapter from resulting in harm to a birth parent, an adoptee,
or a pre-adoptive sibling.
(5) Require the confidential intermediary to affirm under oath that
the confidential intermediary agrees to act in good faith and
perform its responsibilities in accordance with sections 2 through
11 9 of this chapter.
(6) Instruct the confidential intermediary to act as quickly as
possible.

SECTION 75. IC 31-19-25-2, AS AMENDED BY P.L.191-2011,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The following may request the release of
identifying information:

(1) An adoptee who is an adult.
(2) A birth parent.
(3) An adoptive parent.
(4) The spouse or relative of a deceased adoptee.
(5) The spouse or relative of a deceased birth parent.

(b) Except as provided in sections 3, 15, and 17 of this chapter and
subject to sections 2.5 and 21 of this chapter, upon a request for the
release of identifying information under subsection (a):

(1) the state registrar;
(2) the department;
(3) a county local office; of family and children;
(4) a licensed child placing agency;
(5) a professional health care provider;
(6) the attorney who arranged the adoption; and
(7) a court;

shall release identifying information in the person's possession to the
individual requesting the release of identifying information only if the
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adoptee has submitted a written consent under IC 31-19-21 to the state
registrar or the person from whom the release of identifying
information is requested for release of identifying information to the
individual requesting the release of identifying information.

SECTION 76. IC 31-19-25-2.5, AS ADDED BY P.L.191-2011,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) Except as provided in subsection (b), if an
individual requests the release of identifying information under section
2 of this chapter regarding an adoptee who is less than twenty-one (21)
years of age, the state registrar, the department, a county local office,
of family and children, a licensed child placing agency, a professional
health care provider, an attorney, and a court may not release
identifying information under this chapter unless the adoptee's adoptive
parent has submitted a written consent for the release of identifying
information.

(b) The state registrar, the department, a county local office, of
family and children, a licensed child placing agency, a professional
health care provider, an attorney, and a court may not release
identifying information under this chapter if the request for the release
of identifying information involves an adoptee to whom both of the
following apply:

(1) The adoptee is less than twenty-one (21) years of age.
(2) The adoptee's name is on the list provided to the state
department of health under IC 31-25-2-22.

(c) A licensed child placing agency, a professional health care
provider, an attorney, and a court:

(1) may request that the state department of health search the list
provided under IC 31-25-2-22 to determine whether an adoptee's
name is on the list; and
(2) shall, at the time of the request, provide:

(A) the name of the adoptee at the time parental rights were
terminated; and
(B) an affidavit under penalty of perjury affirming that the
licensed child placing agency, professional health care
provider, attorney, or court is seeking information regarding
the adoptee for the purpose of providing identifying
information under this chapter.

(d) Not later than five (5) days after the state department of health
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receives a request and affidavit under subsection (c), the state
department of health shall submit an affidavit to the child placing
agency, professional health care provider, attorney, or court verifying
whether the adoptee's name is on the list provided under IC 31-25-2-22.

SECTION 77. IC 31-19-25-3, AS AMENDED BY P.L.191-2011,
SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A birth parent may restrict access to
identifying information concerning the birth parent by filing a written
nonrelease form with the state registrar that evidences the birth parent's
lack of consent to the release of identifying information under this
chapter.

(b) A person who arranges for the signing of a consent to adoption
shall provide the birth parent with a nonrelease form and the
explanation described in IC 31-19-9-6.

(c) Except as provided in sections 15 and 17 of this chapter, the
following persons may not release any identifying information
concerning a birth parent to an individual requesting the release of
identifying information under section 2 of this chapter if a nonrelease
form is in effect at the time of the request for identifying information:

(1) The state registrar.
(2) The department.
(3) A county local office. of family and children.
(4) A licensed child placing agency.
(5) A professional health care provider.
(6) The attorney who arranged the adoption.
(7) A court.

(d) Except as provided in subsection (f), the nonrelease form filed
under this section:

(1) remains in effect during the period indicated by the individual
submitting the form;
(2) is renewable; and
(3) may be withdrawn at any time by the individual who
submitted the form.

(e) The nonrelease form is no longer in effect if the birth parent
consents in writing to the release of identifying information and has not
withdrawn that consent.

(f) A nonrelease form is no longer in effect if the birth parent who
filed the nonrelease form is deceased unless the nonrelease form
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specifically states that the nonrelease form remains in effect after the
birth parent's death.

SECTION 78. IC 31-19-25-3.5, AS ADDED BY P.L.191-2011,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.5. The following persons shall send a copy of a
written nonrelease form received by the person from a birth parent to
the state registrar:

(1) The department.
(2) A county local office. of family and children.
(3) A licensed child placing agency.
(4) A professional health care provider.
(5) An attorney.
(6) A court.

SECTION 79. IC 31-19-25-13, AS AMENDED BY P.L.145-2006,
SECTION 263, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 13. (a) The following persons may
charge a reasonable fee for actual expenses incurred in complying with
this chapter:

(1) A licensed child placing agency.
(2) The court.
(3) The department.
(4) A county local office. of family and children.
(5) A professional health care provider.
(6) The state department of health, except as provided in
subsection (b).

(b) The state department of health may not charge a fee for filing a
nonrelease form under this chapter.

SECTION 80. IC 31-19-25-18, AS ADDED BY P.L.191-2011,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18. An individual who submits a request for the
release of identifying information under section 2 of this chapter may
contact:

(1) a county local office; of family and children;
(2) a licensed child placing agency; or
(3) the attorney who arranged the adoption;

to request that the county local office, of family and children, the
licensed child placing agency, or the attorney contact an adoptee whose
consent is necessary before identifying information may be released
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under this chapter.
SECTION 81. IC 31-19-25-18.5, AS ADDED BY P.L.191-2011,

SECTION 51, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18.5. An attorney, a licensed child placing agency,
and a county local office of family and children may not contact an
adoptee, a birth parent, or an adoptive parent or disclose identifying
information upon a request under section 18 of this chapter if the
request involves an adoptee to whom both of the following apply:

(1) The adoptee is less than twenty-one (21) years of age.
(2) The adoptee's name is on the list provided to the state
department of health under IC 31-25-2-22.

SECTION 82. IC 31-19-25-19, AS ADDED BY P.L.191-2011,
SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. (a) Except as provided in section 18.5 of this
chapter and subject to section 21 of this chapter, upon a request
described under section 18 of this chapter, a county local office, of
family and children, a licensed child placing agency, or an attorney that
contacts an adoptee may not disclose identifying information unless the
adoptee:

(1) if the adoptee is at least twenty-one (21) years of age, gives
written consent; or
(2) if the adoptee is less than twenty-one (21) years of age, has the
written consent of the adoptee's adoptive parents;

to the release of identifying information by the county local office, of
family and children, the licensed child placing agency, or the attorney.

(b) If:
(1) an adoptee who is at least twenty-one (21) years of age; or
(2) an adoptive parent of an adoptee who is less than twenty-one
(21) years of age;

consents to the release of identifying information but does not provide
the consent in writing, the county local office, of family and children,
the licensed child placing agency, or the attorney may inform the birth
parent regarding the fact that the adoptee or the adoptive parent has
consented to the release of identifying information. The county local
office, of family and children, the licensed child placing agency, or the
attorney may inquire as to whether the adoptee or adoptive parent,
whose consent is still needed before identifying information may be
released, is interested in participating in the adoption registry under
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IC 31-19-18 through IC 31-19-24, this chapter, or and IC 31-19-25.5.
SECTION 83. IC 31-19-25-20, AS ADDED BY P.L.191-2011,

SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. (a) A county local office, of family and
children, a licensed child placing agency, or an attorney may charge a
reasonable fee for services performed or actual expenses incurred
under section 19 of this chapter.

(b) The following persons may charge a reasonable fee for actual
expenses incurred in complying with this chapter:

(1) A licensed child placing agency.
(2) The court.
(3) The department.
(4) A county local office. of family and children.
(5) A professional health care provider.
(6) An attorney.
(7) The state department of health.

SECTION 84. IC 31-19-27-2, AS AMENDED BY P.L.145-2006,
SECTION 265, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. The department may:

(1) delegate a part of the program to a county local office; of
family and children; and
(2) deliver a program service through a contract with another
person.

SECTION 85. IC 31-19-29-5, AS AMENDED BY P.L.145-2006,
SECTION 269, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) A child with special needs
resident in this state who is the subject of an adoption assistance
agreement with another state shall be entitled to receive a medical
assistance identification from this state upon the filing in the county
local office of family and children for the county in which the child
resides of a certified copy of the adoption assistance agreement
obtained from the adoption assistance state. In accordance with rules
of the department, the adoptive parents shall be required at least
annually to show that the agreement is still in force or has been
renewed.

(b) The department shall consider the holder of a medical assistance
identification pursuant to this section as any other holder of a medical
assistance identification under the laws of this state and shall process
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and make payment on claims on account of such holder in the same
manner and pursuant to the same conditions and procedures as for
other recipients of medical assistance.

(c) The department shall provide coverage and benefits for a child
who is in another state and who is covered by an adoption assistance
agreement made by the department for the coverage or benefits, if any,
not provided by the residence state. To this end, the adoptive parents
acting for the child may submit evidence of payment for services or
benefit amounts not payable in the residence state and shall be
reimbursed therefor. However, there shall be no reimbursement for
services or benefit amounts covered under any insurance or other third
party medical contract or arrangement held by the child or the adoptive
parents. The department shall adopt rules implementing this
subsection. The additional coverages and benefit amounts provided
pursuant to this subsection shall be for services to the cost of which
there is no federal contribution, or which, if federally aided, are not
provided by the residence state. Among other things, such rules shall
include procedures to be followed in obtaining prior approvals for
services in those instances where required for the assistance.

(d) A person who submits any claim for payment or reimbursement
for services or benefits pursuant to this section or makes any statement
in connection therewith, which claim or statement the maker knows or
should know to be false, misleading, or fraudulent commits a Class D
felony.

(e) The provisions of this section shall apply only to medical
assistance for children under adoption assistance agreements from
states that have entered into a compact with this state under which the
other state provides medical assistance to children with special needs
under adoption assistance agreements made by this state. All other
children entitled to medical assistance pursuant to adoption assistance
agreements entered into by this state shall be eligible to receive it in
accordance with the laws and procedures applicable thereto.

SECTION 86. IC 31-25-2-5, AS AMENDED BY P.L.146-2008,
SECTION 564, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The department shall ensure
that the department maintains staffing levels of family case managers
so that each county region has enough family case managers to allow
caseloads to be at not more than:
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(1) twelve (12) active cases relating to initial assessments,
including investigations of an allegation of child abuse or neglect;
or
(2) seventeen (17) children monitored and supervised in active
cases relating to ongoing services.

(b) The department shall comply with the maximum caseload ratios
described in subsection (a).

SECTION 87. IC 31-25-2-7, AS AMENDED BY P.L.146-2008,
SECTION 565, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7. (a) The department is responsible
for the following:

(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
prevention services.
(3) Providing and administering child services.
(4) Providing and administering family services.
(5) Providing family preservation services under IC 31-26-5.
(6) Regulating and licensing the following under IC 31-27:

(A) Child caring institutions.
(B) Foster family homes.
(C) Group homes.
(D) Child placing agencies.

(7) Administering the state's plan for the administration of Title
IV-D of the federal Social Security Act (42 U.S.C. 651 et seq.).
(8) Administering foster care services.
(9) Administering independent living services (as described in 42
U.S.C. 677 et seq.).
(10) Administering adoption services.
(11) Certifying and providing grants to the youth services bureaus
under IC 31-26-1.
(12) Administering the project safe program.
(13) Paying for programs and services as provided under
IC 31-40.
(14) Obtaining on an annual basis a consumer report, as
defined in 42 U.S.C. 1681a(d), for each child at least fifteen
(15) years of age who is in state foster care.

(b) This chapter does not authorize or require the department to:
(1) investigate or report on proceedings under IC 31-17-2 relating
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to a child who is not the subject of an open child in need of
services case under IC 31-34; or
(2) otherwise monitor child custody or visitation in dissolution of
marriage proceedings.

(c) This chapter does not authorize or require the department to:
(1) conduct home studies; or
(2) otherwise participate in guardianship proceedings under
IC 29-3;

other than those over which the juvenile court has jurisdiction under
IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 88. IC 31-25-2-20.4, AS AMENDED BY P.L.131-2009,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20.4. (a) The department shall establish at least
three (3) citizen review panels in accordance with the requirements of
the federal Child Abuse Prevention and Treatment Act under 42 U.S.C.
5106a.

(b) A citizen review panel consists of volunteer members who
broadly represent the community in which the panel is established,
including members who have expertise in the prevention and treatment
of child abuse and neglect.

(c) The department shall appoint the citizen review panels in the
following manner:

(1) One (1) panel must be a community child protection team
established in a county under IC 31-33-3-1, selected by the
director of the department with the consent of the team.
(2) One (1) panel must be either:

(A) the statewide child fatality review committee established
under IC 31-33-25-6; or
(B) a local child fatality review team established under
IC 31-33-24-6;

selected by the director of the department with the consent of the
committee or team.
(3) One (1) panel must be a foster care advisory panel consisting
of at least five (5) and not more than eleven (11) members,
selected to the extent feasible from the membership of any foster
care advisory group previously established or recognized by the
department. If the panel consists of seven (7) or fewer members,
the panel must include at least one (1) foster parent licensed by



P.L.128—2012 2603

the department through a county office and one (1) foster parent
licensed by the department through a child placing agency
licensed under IC 31-27-6. If the panel consists of more than
seven (7) members, the panel must include two (2) foster parents
licensed by the department through a county office and two (2)
foster parents licensed by the department through a child placing
agency licensed under IC 31-27-6. Additional members of the
panel must include one (1) or more individuals who are employed
by a child placing agency licensed under IC 31-27-6 and who
provide services to foster families and children placed by the
department in out-of-home placements, and may include other
representatives of child welfare service providers or persons who
provide training to current or prospective foster parents. All
members of this panel must be individuals who are not employees
of the department.
(4) The membership of any additional citizen review panels
established under this section shall be determined by the director
of the department, consistent with the guidelines for panel
membership stated in subsection (b) and the purposes and
functions of the panels as described in this section.
(5) Each citizen review panel shall be appointed for a term of
three (3) years beginning July 1, 2007. Upon expiration of the
term of the panel described in subdivision (1), the director of the
department shall select a community child protection team
established in a different county for the succeeding term. Upon
expiration of the term of the panel described in subdivision (2),
the director of the department shall select a different fatality
review team, or committee, if available, for the succeeding term.
Panels appointed under subdivision (3) or (4) may be reappointed
for successive terms, in the discretion of the director of the
department. The director may appoint individuals as needed to fill
vacancies that occur during the term of any panel appointed under
subdivision (3) or (4).

(d) A citizen review panel shall evaluate the extent to which a child
welfare agency is effectively discharging the agency's child protection
responsibilities by examining:

(1) the policies and procedures of child welfare agencies;
(2) if appropriate, specific child protective services cases; and
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(3) other criteria the citizen review panel considers important to
ensure the protection of children.

(e) Each citizen review panel shall:
(1) meet at least one (1) time every three (3) months; and
(2) prepare and make available to the department and the public
an annual report that contains a summary of the activities of the
citizen review panel.

(f) The department shall, not more than six (6) months after the date
the department receives a report from a citizen review panel under
subsection (e), submit to the citizen review panel a written response
indicating whether and how the department will incorporate the
recommendations of the citizen review panel. The department shall at
the same time provide appropriate child welfare agencies with copies
of the department's written response.

(g) A child welfare agency shall make all reports and other materials
in the child welfare agency's possession available to a citizen review
panel established under this section, including any reports and
materials that the child welfare agency has received from other
agencies.

(h) A member of a citizen review panel may not disclose to a person
or government official any identifying information that is provided to
the citizen review panel about:

(1) a specific child protective services case or child welfare
agency case;
(2) a child or member of the child's family who is the subject of
a child protective services assessment; or
(3) any other individuals identified in confidential reports,
documents, or other materials.

(i) If a member of a citizen review panel violates subsection (h), the
department may remove the member from the citizen review panel.

(j) A child welfare agency shall cooperate and work with each
citizen review panel established under this section.

SECTION 89. IC 31-25-4-17, AS AMENDED BY P.L.80-2010,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) The bureau shall do the following:

(1) Collect support payments when the payments have been
assigned to the state by the application for assistance under Title
IV-A.
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(2) Assist in obtaining a support order, including an order for
health insurance coverage under:

(A) IC 27-8-23;
(B) IC 31-14-11-3; or
(C) IC 31-16-6-4;

when there is no existing order and assistance is sought.
(3) Assist mothers of children born out of wedlock in establishing
paternity and obtaining a support order, including an order for
health insurance coverage under IC 27-8-23, when the mother has
applied for assistance.
(4) Implement income withholding in any Title IV-D case:

(A) with an arrearage; and
(B) without an order issued by a court or an administrative
agency.

(5) Enforce intrastate and interstate support orders using high
volume automated enforcement features.
(6) Use a simplified procedure for the review and adjustment of
support orders as set forth in 42 U.S.C. 666(a)(10).
(7) In any Title IV-D case, petition:

(A) a court to:
(i) establish paternity for a child born out of wedlock; and
(ii) establish a support order, including an order for health
insurance coverage under IC 27-8-23, IC 31-14-11-3, or
IC 31-16-6-4; and

(B) a court to establish or modify a support order, including an
order for health insurance coverage under IC 27-8-23,
IC 31-14-11-3, or IC 31-16-6-4, if:

(i) there is no existing support order; or
(ii) the existing order does not include a provision for
private health insurance.

(b) Whenever the bureau collects support payments on behalf of an
individual who is no longer a member of a household that receives
Title IV-A cash payments, the collected support payments (except
collections made through a federal tax refund offset) shall be promptly
distributed in the following order:

(1) Payment to the recipient of the court ordered support
obligation for the month that the support payment is received.
(2) Payment to the recipient of the support payment arrearages
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that have accrued during any period when the recipient was not a
member of a household receiving Title IV-A assistance.
(3) Payment to the state in an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the
recipient's family; or
(B) the amount assigned to the state by the recipient under
IC 12-14-7-1.

(4) Payment of support payment arrearages owed to the recipient.
(5) Payment of any other support payments payable to the
recipient.

(c) Whenever the bureau receives a payment through a federal tax
refund offset on behalf of an individual who has received or is
receiving Title IV-A assistance, the child support payment shall be
distributed as follows:

(1) To the state, an amount not to exceed the lesser of:
(A) the total amount of past public assistance paid to the
individual's family; or
(B) the amount assigned to the state by the individual under
IC 12-14-7-1.

(2) To the individual, any amounts remaining after the
distribution under subdivision (1).

(d) Except as provided in section 19.5 of this chapter, whenever the
bureau collects a child support payment from any source on behalf of
an individual who has never received Title IV-A assistance, the bureau
shall forward all money collected to the individual.

(e) Whenever the bureau receives a child support payment on behalf
of an individual who currently receives a Title IV-A cash payment or
an individual whose cash payment was recouped, the child support
payment shall be distributed as follows:

(1) To the state, an amount not to exceed the lesser of:
(A) the total amount of past public assistance paid to the
individual's family; or
(B) the amount assigned to the state by the individual under
IC 12-14-7-1.

(2) To the individual, any amounts remaining after the
distribution under subdivision (1).

(f) Unless otherwise required by federal law, not more than
seventy-five (75) days after a written request by a recipient, the bureau
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shall provide an accounting report to the recipient that identifies the
bureau's claim to a child support payment or arrearage.

(g) The bureau, the department of child services, and the department
of state revenue may not charge a custodial parent a fee to seek or
receive a payment through a federal tax refund offset as described in
subsection (c).

(h) When the payment of support has been assigned to the state
by the application of assistance under Title IV-A or Title IV-E, the
Title IV-D agency shall:

(1) first provide notice to the obligee and the obligor that the
payment of support has been assigned to the state; and
(2) direct the clerk of court or the state central collection unit
to forward the child support payment directly to the Title
IV-D agency without further notice of the court.

(i) A payment directed to the Title IV-D agency under
subsection (h) shall be disbursed in accordance with federal
regulations governing the Title IV-D program.

SECTION 90. IC 31-25-4-19, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 19. All services provided under
section 17 of this chapter and IC 31-25-3-2 must be available to
individuals (other than recipients or applicants for the federal
Temporary Assistance for Needy Families (TANF) program (45 CFR
265)) upon application for the services, when accompanied by the
payment of as required by 42 U.S.C. 654(6). An application fee as set
by the Title IV-D agency must be paid in accordance with the
department's rules adopted under IC 4-22-2. Fees other than the
application fee must be imposed in accord with federal law governing
this program.

SECTION 91. IC 31-26-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Assistance of Destitute Children).

SECTION 92. IC 31-26-6-9, AS ADDED BY P.L.146-2008,
SECTION 571, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9. In preparing the plan under
section 5 of this chapter, a regional services council shall review and
consider existing publicly and privately funded programs that are
available or that could be made available in the regional services
council's service region to provide supportive services to or for the
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benefit of children described in section 5 of this chapter without
removing the child from the family home, including programs funded
through the following:

(1) Title IV-B of the Social Security Act (42 U.S.C. 620 et seq.).
(2) Title IV-E of the Social Security Act (42 U.S.C. 670 et seq.).
(3) Title XX of the Social Security Act (42 U.S.C. 1397 et seq.).
(4) The Child Abuse Prevention and Treatment Act (42 U.S.C.
5106 et seq.).
(5) Special education programs under IC 20-35-6-2.
(6) All programs designed to prevent child abuse, neglect, or
delinquency, or to enhance child welfare and family preservation
administered by, or through funding provided by, the department,
county offices, prosecuting attorneys, or juvenile courts, including
programs funded under IC 31-26-3.5 and IC 31-40.
(7) A child advocacy fund under IC 12-17-17.

SECTION 93. IC 31-27-2-1, AS AMENDED BY P.L.1-2007,
SECTION 201, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. The department shall perform the
following duties:

(1) Administer the licensing and monitoring of child caring
institutions, foster family homes, group homes, and child placing
agencies in accordance with this article.
(2) Ensure that a criminal history background check of an
applicant is completed conducted under IC 31-9-2-22.5 before
issuing a license.
(3) Provide for the issuance, denial, and revocation of licenses.
(4) Cooperate with governing bodies of child caring institutions,
foster family homes, group homes, and child placing agencies and
their staffs to improve standards of child care.
(5) Prepare at least biannually a directory of licensees, except for
foster family homes, with a description of the program capacity
and type of children served that will be distributed to the
legislature, licensees, and other interested parties as a public
document.
(6) Deposit all license application fees collected under section 2
of this chapter in the department of child services child care fund
established by IC 31-25-2-16.

SECTION 94. IC 31-27-2-2, AS ADDED BY P.L.145-2006,
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SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. The department may do the
following:

(1) Prescribe forms for reports, statements, notices, and other
documents required by this article or by the rules adopted under
this article.
(2) Increase public awareness of this article and the rules adopted
under this article by preparing and publishing manuals and guides
explaining this article and the rules adopted under this article.
(3) Facilitate compliance with and enforcement of this article
through the publication of materials under subdivision (2).
(4) Prepare reports and studies to advance the purpose of this
article.
(5) Seek the advice and recommendations of state agencies whose
information and knowledge would be of assistance in writing,
revising, or monitoring rules developed under this article. These
agencies, including the office of the attorney general, state
department of health, division of mental health and addiction,
bureau of criminal identification and investigation, division of
family resources, the state police department, and fire
prevention and building safety commission, shall upon request
supply necessary information to the department.
(6) Make the directory of licensees available to the public for a
charge not to exceed the cost of reproducing the directory.
(7) Charge a reasonable processing fee for each license
application and renewal as follows:

(A) For a child caring institution or group home license, a fee
not to exceed three dollars ($3) for each licensed bed based on
total licensed bed capacity not to exceed a maximum fee of
one hundred fifty dollars ($150).
(B) For a child placing agency license, a fee not to exceed fifty
dollars ($50).

(8) Exercise any other regulatory and administrative powers
necessary to carry out the functions of the department.

SECTION 95. IC 31-27-2-4, AS AMENDED BY P.L.162-2011,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The department shall adopt rules under
IC 4-22-2, including emergency rules under IC 4-22-2-37.1, concerning
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the licensing and inspection of:
(1) child caring institutions, foster family homes, group homes,
and child placing agencies after consultation with the following:

(1) (A) State department of health.
(2) (B) Fire prevention and building safety commission; and

(2) child caring institutions and group homes that are licensed
for infants and toddlers after consultation with the division of
family resources.

(b) The rules adopted under subsection (a) shall be applied by the
department and state fire marshal in the licensing and inspection of
applicants for a license and licensees under this article.

(c) The rules adopted under IC 4-22-2 must establish minimum
standards for the care and treatment of children in a secure private
facility.

(d) The rules described in subsection (c) must include standards
governing the following:

(1) Admission criteria.
(2) General physical and environmental conditions.
(3) Services and programs to be provided to confined children.
(4) Procedures for ongoing monitoring and discharge planning.
(5) Procedures for the care and control of confined persons that
are necessary to ensure the health, safety, and treatment of
confined children.

(e) The department shall license a facility as a secure private facility
if the facility:

(1) meets the minimum standards required under subsection (c);
(2) provides a continuum of care and services; and
(3) is

(A) licensed under IC 12-25, IC 16-21-2, or IC 31-27-3. or
(B) a unit of a facility licensed under IC 12-25 or IC 16-21-2;

regardless of the facility's duration of or previous licensure as a child
caring institution.

(f) A waiver of the rules may not be granted for treatment and
reporting requirements.

SECTION 96. IC 31-27-3-3, AS AMENDED BY P.L.162-2011,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) An applicant must apply for a child caring
institution license on forms provided by the department.
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(b) An applicant must submit the required information as part of the
application.

(c) The applicant must submit with the application a statement
attesting the following:

(1) That Whether the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.

(2) That Whether the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

during the pendency of the application.
(d) The department, on behalf of an applicant, or, at the discretion

of the department, an applicant, shall conduct a criminal history check
of the following:

(1) Each individual who is an applicant.
(2) The director or manager of a facility where children will be
placed.
(3) An employee or a volunteer of the applicant who has or will
have direct contact on a regular and continuing basis with a child
who is or will be placed in a facility operated by the applicant.

(e) If the applicant conducts a criminal history check under
subsection (d), the applicant shall:

(1) maintain records of the information it receives concerning
each individual who is the subject of a criminal history check; and
(2) submit to the department a copy of the information it receives
concerning each person described in subsection (d)(1) through
(d)(3).

(f) If the department conducts a criminal history check on behalf of
an applicant under subsection (d), the department shall:

(1) determine whether the subject of a national fingerprint based
criminal history check has a record of:

(A) a conviction for a felony;
(B) a conviction for a misdemeanor relating to the health and
safety of a child; or
(C) a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
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felony;
(2) notify the applicant of the determination under subdivision (1)
without identifying a specific offense or other identifying
information concerning a conviction or juvenile adjudication
contained in the national criminal history record information;
(3) submit to the applicant a copy of any state limited criminal
history report that the department receives on behalf of any person
described in subsection (d); and
(4) maintain a record of every report and all information the
department receives concerning a person described in subsection
(d).

(g) Except as provided in subsection (h), a criminal history check
described in subsection (d) is required only at the time an application
for a new license or the renewal of an existing license is submitted.

(h) A criminal history check of a person described in subsection
(d)(2) or (d)(3) must be completed on or before the date the person:

(1) is employed; or
 (2) is assigned as a volunteer; or

(3) has direct contact on a regular and continuing basis with
a child who is or will be placed in a facility operated by the
applicant. However, a fingerprint based criminal history
background check under IC 31-9-2-22.5(1)(B) for a person
described in subsection (d)(3) must be completed not later than
the conclusion of the first ninety (90) days of employment in or
assignment of a volunteer to a position described in subsection
(d)(3). If a person described in this subsection has been the
subject of a criminal history check (as described in
IC 31-9-2-22.5) that was conducted not more than one (1) year
before the date the license application is submitted to the
department, a new criminal history check of that person is not
required.

(i) An applicant or licensee may provisionally employ an individual
or assign a volunteer described in subsection (d)(3) for whom a
criminal history check is required under subsection (d)(3) during the
period after the process of requesting fingerprint based criminal history
background check information has been initiated by or on behalf of the
applicant or licensee but before the determination is obtained by or
communicated to the applicant or licensee. If the determination is not
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received by not later than the ninety (90) days after the effective date
of hire or volunteer assignment, the employee or volunteer relationship
must be terminated or suspended until a determination is received. An
employee or volunteer whose determination has not yet been received
may not have direct contact with a child who is or will be placed at a
facility operated by the applicant or licensee unless the direct contact
occurs only in the presence of a volunteer or employee of the applicant
or licensee who has been the subject of a completed and approved
criminal history check. In determining whether to provisionally hire or
assign as a volunteer an individual described in subsection (d)(3), the
applicant or licensee shall consider the following:

(1) The training time required by an employee or a volunteer.
(2) The safety and security of the children under the supervision
of the applicant or licensee.
(3) The safety and security of the other staff and volunteers
working under the supervision of the applicant or licensee.
(4) The staffing concerns of the applicant or licensee.
(5) Any other factor relating to the safety and security of the
applicant's or licensee's operations.

(i) The applicant or facility is responsible for any fees associated
with a criminal history check.

(j) The department shall, at the applicant's request, inform the
applicant whether the department has or does not have a record of the
person who is the subject of a criminal history background check and
if the department has identified the person as an alleged perpetrator of
abuse or neglect. The department may not provide to the applicant any
details or personally identifying information contained in any child
protective services investigation report.

(k) A person who is the subject of a criminal history check
conducted in accordance with this section may request the state police
department to provide the person with a copy of any state or national
criminal history report concerning the person.

SECTION 97. IC 31-27-3-5, AS AMENDED BY P.L.162-2011,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) The following constitute sufficient grounds
for a denial of a license application:

(1) A determination by the department of child abuse or neglect
by:
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(A) the applicant; or
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant.

(2) A criminal conviction of the applicant, or the director or
manager of a facility where children will be placed by the
applicant, of:

(A) a felony;
(B) a misdemeanor related to the health and safety of a child;
(C) a misdemeanor for operating a child caring institution,
foster family home, group home, or child placing agency
without a license under this article (or IC 12-17.4 before its
repeal); or
(D) a misdemeanor for operating a child care center or child
care home without a license under IC 12-17.2.

(3) A determination by the department that the applicant made
false statements in the applicant's application for licensure.
(4) A determination by the department that the applicant made
false statements in the records required by the department.
(5) A determination by the department that:

(A) the applicant; or
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant;

previously operated a home or facility without a license required
under any applicable provision of this article (or IC 12-17.4
before its repeal) or IC 12-17.2.
(6) A juvenile adjudication of the applicant for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony.

(b) An application for a license may also be denied if an employee
or a volunteer of the applicant who has direct contact on a regular and
continuous basis with children who are under the direct supervision of
the applicant has had any of the following:

(1) A conviction of a felony described in IC 31-27-4-13(a).
(2) A conviction of any other felony or a misdemeanor relating to
the health and safety of a child, unless the applicant is granted a
waiver by the department to employ or assign the person as a
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volunteer in a position described in this subsection.
(3) A juvenile adjudication for an act listed in IC 31-27-4-13(a)
that, if committed by an adult, would be a felony, unless the
applicant is granted a waiver by the department to employ or
assign the person as a volunteer in a position described in this
subsection.

(c) In determining whether to grant a waiver under subsection (b),
the department shall consider the following factors:

(1) The length of time that has passed since the disqualifying
conviction.
(2) The severity, nature, and circumstances of the offense.
(3) Evidence of rehabilitation.
(4) The duties and qualifications required for the proposed
employment positions or volunteer assignment.

(d) Notwithstanding subsection (a) or (b), if:
(1) a license application could be denied due to a criminal
conviction of, or a determination of child abuse or neglect by, an
employee or a volunteer of the applicant; and
(2) the department determines that the employee or volunteer has
been dismissed before the employee or volunteer has direct
contact on a regular and continuing basis with a child who is
or will be placed in a facility operated by the applicant;

the criminal conviction of, or determination of child abuse or neglect
by, the former employee or former volunteer does not constitute a
sufficient basis for the denial of a license application.

(e) The department may adopt rules to implement this section.
SECTION 98. IC 31-27-3-11, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The department shall deny
a license when an applicant fails to meet the requirements for a license.

(b) The department shall send written notice by certified mail that
the application has been denied and give the reasons for the denial.

(c) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The request
must be made not more than thirty (30) days after receiving the written
notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty (60)
days after receiving the written request.
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(e) (d) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty (60)
days after the conclusion of a hearing.

SECTION 99. IC 31-27-3-13, AS ADDED BY P.L.146-2006,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) A license for a child caring institution
expires four (4) years after the date of issuance, unless the license is
revoked modified to a probationary status, or voluntarily returned.

(b) A license issued under this chapter:
(1) is not transferable;
(2) applies only to the licensee and the location stated in the
application; and
(3) remains the property of the department.

(c) When a licensee submits a timely application for renewal, the
current license remains in effect until the department issues a license
or denies the application.

(d) A current license must be publicly displayed.
SECTION 100. IC 31-27-3-16, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. A licensee shall cooperate with
the department, and the state fire marshal, and any other state agency
working on behalf of the department in carrying out the activities
required by section 15 of this chapter, including permitting the
department, and the state fire marshal, and any other state agency
working on behalf of the department to conduct announced or
unannounced inspections.

SECTION 101. IC 31-27-3-20, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20. (a) An administrative hearing
concerning the decision of the department to impose a sanction under
this chapter shall be provided upon a written request by the child caring
institution. The request must be made not more than thirty (30) days
after receiving notice under section 19 of this chapter. The written
request must be made separately from an informal meeting request
made under section 19 of this chapter.

(b) An administrative hearing shall be held not more than sixty (60)
days after receiving the written request.
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SECTION 102. IC 31-27-3-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing.

SECTION 103. IC 31-27-3-28 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 28. A final decision of the department made after a
hearing is subject to judicial review under IC 4-21.5-5.

SECTION 104. IC 31-27-3-29, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 29. (a) The department shall
investigate a report of a licensed child caring institution's
noncompliance with this article or the rules adopted under this article.
If there is reasonable cause to believe that a licensee's noncompliance
with this article and rules adopted under this article creates an
imminent danger of serious bodily injury to a child or an imminent
danger to the health of a child, and the department shall report the
department's findings to the attorney general and to the county local
office and the prosecuting attorney in the county where the institution
is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child caring institution if there is reasonable cause to believe that
a licensee's noncompliance with this article or the rules adopted
under this article creates an imminent danger of serious bodily
injury to a child or an imminent danger to the health of a child.

(c) The department may require a plan of corrective action,
including a hold on new placements, for emergency protection of the
children described in subsection (b).

(d) The department may provide for the removal of children from
child caring institutions described in subsection (b).

(e) An opportunity for an informal meeting with the department
shall be available after the injunctive relief is ordered.

SECTION 105. IC 31-27-3-30, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 30. A court order granted under
section 29(b)(2) of this chapter expires upon the later of the following:

(1) Sixty (60) days after the order is issued.
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(2) When a final department decision is issued under sections 20
through 22 and 21 of this chapter if notice of an enforcement
action is issued under section 19 of this chapter.

SECTION 106. IC 31-27-3-32, AS ADDED BY P.L.146-2006,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 32. (a) A licensee shall operate a child caring
institution in compliance with the rules established under this article
and is subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
adopted under this article.

(b) After complying with the procedural provisions in sections 19
through 22 21 of this chapter, the department may revoke the license
when the department finds that a licensee has committed a violation
under subsection (a).

SECTION 107. IC 31-27-3-33, AS AMENDED BY P.L.1-2007,
SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 33. (a) The department shall
investigate a report of an unlicensed child caring institution and report
the department's findings to the attorney general and to the county local
office and the prosecuting attorney in the county where the institution
is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child caring institution if there is reasonable cause to believe that
the child caring institution is operating without a license required
under this article.
(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a child caring institution is
operating without a license required under this article.

(c) An opportunity for an informal meeting with the department
shall be available after the injunctive relief is ordered.

(d) The civil penalties collected under this section shall be deposited
in the department of child services child care fund established by
IC 31-25-2-16.

SECTION 108. IC 31-27-4-5, AS AMENDED BY P.L.162-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 5. (a) An applicant must apply for a foster family
home license on forms provided by the department.

(b) An applicant must submit the required information as part of the
application.

(c) An applicant must submit with the application a statement
attesting the following:

(1) Whether the applicant has been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.

(2) Whether the applicant has been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

during the pendency of the application.
(d) An applicant shall submit the necessary information, forms, or

consents for the department to conduct a criminal history check for
each individual who is an applicant.

(e) The department or, at the discretion of the department, an
applicant, shall conduct a criminal history check of:

(1) the applicant's employees and volunteers who have or will
have direct contact, on a regular and continuing basis, with
children who are or will be under the direct supervision of the
applicant; and
(2) all household members who are at least fourteen (14) years of
age.

(f) If the applicant conducts criminal history checks under
subsection (e), the applicant shall maintain records of the information
received concerning each individual subject of a criminal history
check.

(g) If the department conducts a criminal history check on behalf of
an applicant under subsection (e), the department shall:

(1) make a determination whether the subject of a national
fingerprint based criminal history check has a record of:

(A) a conviction for a felony;
(B) a conviction for a misdemeanor relating to the health and
safety of a child; or
(C) a juvenile adjudication for an act listed in section 13(a) of



2620 P.L.128—2012

this chapter that, if committed by an adult, would be a felony;
(2) notify the applicant of the determination under subdivision (1)
without identifying a specific offense or other identifying
information concerning a conviction or juvenile adjudication
contained in the national criminal history record information;
(3) submit to the applicant a copy of any state limited criminal
history report that the department receives on behalf of any person
described in subsection (e); and
(4) maintain a record of every report and all information the
department receives concerning a person described in subsection
(e).

(h) Except as provided in subsection (i), a criminal history check
described in subsection (e) is required only at the time an application
for a new license or the renewal of an existing license is submitted.

(i) With the exception of a fingerprint based criminal history
background check under IC 31-9-2-22.5(1)(B) for a person described
in subsection (e)(1), A criminal history check concerning a person
described in subsection (e) must be completed on or before the date on
which the subject of the check is first employed or assigned as a
volunteer in a position described in subsection (e)(1) date the
employee or volunteer has direct contact on a regular and
continuing basis with a child placed in the home or the person first
becomes a resident of the applicant's household as described in
subsection (e)(2). A fingerprint based criminal history background
check under IC 31-9-2-22.5(1)(B) for a person described in subsection
(e)(1) must be completed not later than the conclusion of the first
ninety (90) days of employment in or assignment of a volunteer.
However, if a person described in this subsection has been the subject
of a criminal history check that was conducted not more than one (1)
year before the date the license application is submitted to the
department, a new criminal history check of that person is not required.

(j) An applicant or a licensee described in subsection (e)(1) may
provisionally employ an individual or assign a volunteer for whom a
criminal history check is required during the period after the process of
requesting fingerprint based criminal history background check
information has been initiated by or on behalf of the applicant or
licensee but before the determination is obtained by or communicated
to the applicant or licensee. If the determination is not received by not
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later than ninety (90) days after the effective date of hire or volunteer
assignment, the employee or volunteer relationship must be terminated
or suspended until a determination is received. An employee or
volunteer whose determination has not yet been received may not have
direct contact with a child who is or will be placed at a facility operated
by the applicant or licensee unless the direct contact occurs only in the
presence of a volunteer or employee of the applicant or licensee who
has been the subject of a completed and approved criminal history
check. In determining whether to provisionally hire or assign as a
volunteer an individual described in subsection (e)(1), the applicant or
licensee shall consider the following:

(1) The training time required by an employee or a volunteer.
(2) The safety and security of the children under the supervision
of the applicant or licensee.
(3) The safety and security of the other staff and volunteers
working under the supervision of the applicant or licensee.
(4) The staffing concerns of the applicant or licensee.
(5) Any other factor relating to the safety and security of the
applicant's or licensee's operations.

(j) The applicant is responsible for any fees associated with a
criminal history check.

(k) The department shall, at the applicant's request, inform the
applicant whether the department has or does not have a record of the
person who is the subject of a criminal history background check and
if the department has identified the person as an alleged perpetrator of
abuse or neglect. The department may not provide to the applicant any
details or personally identifying information contained in any child
protective investigation report.

(l) A person who is the subject of a criminal history check
conducted in accordance with this section may request the state police
department to provide the person with a copy of any state or national
criminal history report concerning the person.

SECTION 109. IC 31-27-4-6, AS AMENDED BY P.L.162-2011,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The following constitute sufficient grounds
for a denial of a license application:

(1) A determination by the department of child abuse or neglect
by:
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(A) the applicant;
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant; or
(C) a person residing in the applicant's residence.

(2) A criminal conviction of the applicant of any of the following:
(A) a felony;
(B) a misdemeanor related to the health and safety of a child;
(C) a misdemeanor for operating a child care center or child
care home without a license under IC 12-17.2-5; or
(D) a misdemeanor for operating a foster family home without
a license under this chapter (or IC 12-17.4-4 before its repeal).

(3) A determination by the department that the applicant made
false statements in the applicant's application for licensure.
(4) A determination by the department that the applicant made
false statements in the records required by the department.
(5) A determination by the department that:

(A) the applicant;
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant; or
(C) a person residing in the applicant's residence;

previously operated a child care center or child care home without
a license under IC 12-17.2-5 or a foster family home without a
license under this chapter (or IC 12-17.4-4 before its repeal).
(6) A juvenile adjudication of the applicant for an act listed in
section 13(a) of this chapter that, if committed by an adult, would
be a felony.

(b) An application for a license may also be denied if an individual
who resides in the residence of the applicant or an employee or
volunteer of the applicant who has direct contact on a regular and
continuous basis with children who are under the direct supervision of
the applicant has had any of the following:

(1) A conviction of a felony described in IC 31-27-4-13(a).
(2) A conviction of any other felony or a misdemeanor relating to
the health and safety of a child, unless the applicant is granted a
waiver by the department to employ or assign the person as a
volunteer in a position described in this subsection or to permit
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the individual to reside in the applicant's residence.
(3) A juvenile adjudication for an act listed in section 13(a) of this
chapter that, if committed by an adult, would be a felony, unless
the applicant is granted a waiver by the department to:

(A) employ or assign the person as a volunteer in a position
described in this subsection; or
(B) permit the individual to reside in the applicant's residence.

(c) In determining whether to grant a waiver under subsection (b),
the department shall consider the following factors:

(1) The length of time that has passed since the disqualifying
conviction.
(2) The severity, nature, and circumstances of the offense.
(3) Evidence of rehabilitation.
(4) The duties and qualifications required for the proposed
employment positions or volunteer assignment.
(5) The nature and extent of unsupervised contact with children
residing in the home.

(d) Notwithstanding subsection (a) or (b), if:
(1) a license application could be denied due to a criminal
conviction of, or a determination of child abuse or neglect by, an
employee, a volunteer, or a person residing in the residence of the
applicant; and
(2) the department determines that the employee or volunteer has
been dismissed before the employee or volunteer has direct
contact on a regular and continuing basis with a child who is
or will be placed in a facility operated by the applicant or that
the person residing in the residence no longer resides there;

the criminal conviction of, or determination of child abuse or neglect
by, the former employee, former volunteer, or former household
resident does not constitute a sufficient basis for the denial of a license
application.

(e) The department may adopt rules to implement this section.
SECTION 110. IC 31-27-4-13, AS AMENDED BY P.L.162-2011,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) The department shall deny a license when
an applicant fails to meet the requirements for a license. The
department shall deny a license to an applicant who has been convicted
of any of the following felonies:
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(1) Murder (IC 35-42-1-1).
(2) Causing suicide (IC 35-42-1-2).
(3) Assisting suicide (IC 35-42-1-2.5).
(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).
(6) Battery (IC 35-42-2-1) within the past five (5) years.
(7) Domestic battery (IC 35-42-2-1.3).
(8) Aggravated battery (IC 35-42-2-1.5).
(9) Kidnapping (IC 35-42-3-2).
(10) Criminal confinement (IC 35-42-3-3) within the past five (5)
years.
(11) A felony sex offense under IC 35-42-4.
(12) Carjacking (IC 35-42-5-2) within the past five (5) years.
(13) Arson (IC 35-43-1-1) within the past five (5) years.
(14) Incest (IC 35-46-1-3).
(15) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
(16) Child selling (IC 35-46-1-4(d)).
(17) A felony involving a weapon under IC 35-47 or IC 35-47.5
within the past five (5) years.
(18) A felony relating to controlled substances under IC 35-48-4
within the past five (5) years.
(19) An offense relating to material or a performance that is
harmful to minors or obscene under IC 35-49-3.
(20) A felony under IC 9-30-5.
(20) (21) A felony that is substantially equivalent to a felony
listed in subdivisions (1) through (19) (20) for which the
conviction was entered in another state.

(b) The department may deny a license to an applicant who:
(1) has been convicted of a felony that is not listed in subsection
(a); or
(2) has had a juvenile adjudication for an act listed in subsection
(a) that, if committed by an adult, would be a felony.

(c) The department shall send written notice by certified mail that
the application has been denied and give the reasons for the denial.

(d) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The request
must be made not more than thirty (30) days after receiving the written
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notice under subsection (c).
(e) An administrative hearing shall be held not more than sixty (60)

days after receiving a written request.
(f) (e) An administrative hearing shall be held in accordance with

IC 4-21.5-3.
(g) The department shall issue a decision not more than sixty (60)

days after the conclusion of a hearing.
SECTION 111. IC 31-27-4-16, AS ADDED BY P.L.146-2006,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) A license for a foster family home expires
is valid for four (4) years after from the date of issuance, unless the
license is revoked modified to a probationary status, or voluntarily
returned.

(b) A license issued under this chapter:
(1) is not transferable;
(2) applies only to the licensee and the location stated in the
application; and
(3) remains the property of the department.

(c) A foster family home shall have the foster family home's license
available for inspection.

(d) If a licensee submits a timely application for renewal, To extend
a license an additional four (4) years, the home must apply for
relicensure. The current license shall remain in effect during the
relicensure process until the department issues a license or denies the
application.

SECTION 112. IC 31-27-4-23, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 23. (a) An administrative hearing
concerning the decision of the department to impose a sanction under
this chapter shall be provided upon a written request by the licensee.
The request must be made not more than thirty (30) calendar days after
the licensee receives notice under section 22 of this chapter. The
written request must be made separately from an informal meeting
request made under section 22 of this chapter.

(b) An administrative hearing shall be held not more than sixty (60)
days after the department receives a written request under subsection
(a).

SECTION 113. IC 31-27-4-25 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 25. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing.

SECTION 114. IC 31-27-4-31 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 31. A final decision of the department made after a
hearing is subject to judicial review under IC 4-21.5-5.

SECTION 115. IC 31-27-4-33, AS AMENDED BY P.L.162-2011,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33. (a) A licensee shall operate a foster family
home in compliance with the rules established under this article and is
subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
adopted under this article.

(b) After complying with the procedural provisions in sections 22
through 25 24 of this chapter, the department may revoke the license
when the department finds that a licensee has committed a violation
under subsection (a). However, the department shall permanently
revoke the license of a licensee who has been convicted of any of the
felonies described in section 13(a) of this chapter. The department may
permanently revoke the license of a person who has been convicted of
a felony that is not described in section 13(a) of this chapter and for
other reasons set forth in rules adopted by the department.

SECTION 116. IC 31-27-4-34, AS AMENDED BY P.L.1-2007,
SECTION 203, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 34. (a) The department shall
investigate a report of an unlicensed foster family home and report the
department's findings to the attorney general and to the county local
office and the prosecuting attorney in the county where the foster
family home is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief.
(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a foster family home is
operating without a license required under this article.

(c) The civil penalties collected under this section shall be deposited
in the department of child services child care fund established by
IC 31-25-2-16.
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SECTION 117. IC 31-27-5-4, AS AMENDED BY P.L.162-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) An applicant must apply for a group home
license on forms provided by the department.

(b) An applicant must submit the required information as part of the
application.

(c) An applicant must submit with the application a statement
attesting the following:

(1) That Whether the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.

(2) That Whether the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

during the pendency of the application.
(d) The department on behalf of an applicant, or, at the discretion of

the department, an applicant, shall conduct a criminal history check of
the following:

(1) Each individual who is an applicant.
(2) The director or manager of a facility where children will be
placed.
(3) An employee or a volunteer of the applicant who has or will
have direct contact on a regular and continuing basis with a child
who is or will be placed in a facility operated by the applicant.

(e) If the applicant conducts a criminal history check under
subsection (d), the applicant shall:

(1) maintain records of the information it receives concerning
each individual who is the subject of a criminal history check; and
(2) submit to the department a copy of the information the
applicant receives concerning each person described in subsection
(d)(1) through (d)(3).

(f) If the department conducts a criminal history check on behalf of
an applicant under subsection (d), the department shall:

(1) determine whether the subject of a national fingerprint based
criminal history check has a record of a:

(A) conviction for a felony;
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(B) conviction for a misdemeanor relating to the health and
safety of a child; or
(C) juvenile adjudication for an act listed in IC 31-27-4-13(a)
that, if committed by an adult, would be a felony;

(2) notify the applicant of the determination under subdivision (1)
without identifying a specific offense or other identifying
information concerning a conviction or juvenile adjudication
contained in the national criminal history record information;
(3) submit to the applicant a copy of any state limited criminal
history report that the department receives on behalf of any person
described in subsection (d); and
(4) maintain a record of every report and all information it
receives concerning a person described in subsection (d).

(g) Except as provided in subsection (h), a criminal history check
described in subsection (d) is required only at the time an application
for a new license or the renewal of an existing license is submitted.

(h) A criminal history check of a person described in subsection
(d)(2) or (d)(3) must be completed on or before the date on which the
subject of the check is employed or assigned as a volunteer or has
direct contact on a regular and continuing basis with a child who
is or will be placed in a facility operated by an applicant. However,
a fingerprint based criminal history background check under
IC 31-9-2-22.5(1)(B) for a person described in subsection (d) must be
completed not later than the conclusion of the first ninety (90) days of
employment in or assignment of a volunteer to a position described in
subsection (d). If a person described in this subsection has been the
subject of a criminal history check (as described in IC 31-9-2-22.5) that
was conducted not more than one (1) year before the date the license
application is submitted to the department, a new criminal history
check of that person is not required.

(i) An applicant or licensee may provisionally employ an individual
or assign a volunteer described in subsection (d)(3) for whom a
criminal history check is required during the period after the process of
requesting fingerprint based criminal history background check
information has been initiated by or on behalf of the applicant or
licensee but before the determination is obtained by or communicated
to the applicant or licensee. If the determination is not received within
ninety (90) days after the effective date of hire or volunteer assignment,
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the employee or volunteer relationship must be terminated or
suspended until a determination is received. An employee or volunteer
whose determination has not yet been received may not have direct
contact with a child who is or will be placed at a facility operated by
the applicant or licensee unless the direct contact occurs only in the
presence of a volunteer or employee of the applicant or licensee who
has been the subject of a completed and approved criminal history
check. In determining whether to provisionally hire or assign as a
volunteer an individual described in subsection (d)(3), the applicant or
licensee shall consider the following:

(1) The training time required by an employee or a volunteer.
(2) The safety and security of the children under the supervision
of the applicant or licensee.
(3) The safety and security of the other staff and volunteers
working under the supervision of the applicant or licensee.
(4) The staffing concerns of the applicant or licensee.
(5) Any other factor relating to the safety and security of the
applicant's or licensee's operations.

(i) The applicant is responsible for any fees associated with a
criminal history check.

(j) The department shall, at the applicant's request, inform the
applicant as to whether the department has or does not have a record of
the person who is the subject of a criminal history background check
and whether the department has identified the person as an alleged
perpetrator of abuse or neglect. The department may not provide to the
applicant any details or personally identifying information contained
in any child protective services investigation report.

(k) A person who is the subject of a criminal history check
conducted in accordance with this section may request the state police
department to provide the person with a copy of any state or national
criminal history report concerning the person.

SECTION 118. IC 31-27-5-6, AS AMENDED BY P.L.162-2011,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The following constitute sufficient grounds
for a denial of a license application:

(1) A determination by the department of child abuse or neglect
by:

(A) the applicant; or
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(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant.

(2) A criminal conviction of the applicant, or the director or
manager of a facility where children will be placed by the
applicant, for any of the following:

(A) A felony.
(B) A misdemeanor related to the health and safety of a child.
(C) A misdemeanor for operating a child caring institution,
foster family home, group home, or child placing agency
without a license under this article (or IC 12-17.4 before its
repeal).
(D) A misdemeanor for operating a child care center or child
care home without a license under IC 12-17.2.

(3) A determination by the department that the applicant made
false statements in the applicant's application for licensure.
(4) A determination by the department that the applicant made
false statements in the records required by the department.
(5) A determination by the department that:

(A) the applicant; or
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant;

previously operated a home or facility without a license required
under any applicable provision of this article (or IC 12-17.4
before its repeal) or IC 12-17.2.
(6) A juvenile adjudication of the applicant for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony.

(b) An application for a license may also be denied if an employee
or volunteer of the applicant who has direct contact on a regular and
continuous basis with children who are under the direct supervision of
the applicant has had any of the following:

(1) A conviction of a felony described in IC 31-27-4-13(a).
(2) A conviction of any other felony or a misdemeanor relating to
the health and safety of a child, unless the applicant is granted a
waiver by the department to employ or assign the person as a
volunteer in a position described in this subsection.
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(3) A juvenile adjudication for an act listed in IC 31-27-4-13(a)
that, if committed by an adult, would be a felony, unless the
applicant is granted a waiver by the department to employ or
assign the person as a volunteer in a position described in this
subsection.

(c) In determining whether to grant a waiver under subsection (b),
the department shall consider the following factors:

(1) The length of time that has passed since the disqualifying
conviction.
(2) The severity, nature, and circumstances of the offense.
(3) Evidence of rehabilitation.
(4) The duties and qualifications required for the proposed
employment positions or volunteer assignment.

(d) Notwithstanding subsection (a) or (b), if:
(1) a license application could be denied due to a criminal
conviction of, or a determination of child abuse or neglect by, an
employee or a volunteer of the applicant; and
(2) the department determines that the employee or volunteer has
been dismissed before the employee or volunteer has direct
contact on a regular and continuing basis with a child who is
or will be placed in a facility by the applicant;

the criminal conviction of, or determination of child abuse or neglect
by, the former employee or former volunteer does not constitute a
sufficient basis for the denial of a license application.

(e) The department may adopt rules to implement this section.
SECTION 119. IC 31-27-5-12, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The department shall deny
a license when an applicant fails to meet the requirements for a license.

(b) The department shall send the applicant written notice by
certified mail that the application has been denied and give the reasons
for the denial.

(c) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The request
must be made not more than thirty (30) days after the applicant
receives the written notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty (60)
days after the department receives a written request under subsection
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(c).
(e) (d) An administrative hearing shall be held in accordance with

IC 4-21.5-3.
(f) The department shall issue a decision not more than sixty (60)

days after the conclusion of a hearing under this section.
SECTION 120. IC 31-27-5-14, AS ADDED BY P.L.146-2006,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) A license for a group home expires four (4)
years after the date of issuance, unless the license is revoked modified
to a probationary status, or voluntarily returned.

(b) A license issued under this chapter:
(1) is not transferable;
(2) applies only to the licensee and the location stated in the
application; and
(3) remains the property of the department.

(c) A current license shall be publicly displayed.
(d) If a licensee submits a timely application for renewal, the current

license remains in effect until the department issues a license or denies
the application.

SECTION 121. IC 31-27-5-17, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. A licensee shall cooperate with
the department, and the state fire marshal, and any other state agency
working on behalf of the department in carrying out the activities
required by section 16 of this chapter, including permitting the
department, and the state fire marshal, or any other state agency
working on behalf of the department to conduct announced or
unannounced inspections.

SECTION 122. IC 31-27-5-20, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20. (a) An administrative hearing
concerning the decision of the department to impose a sanction under
this chapter shall be provided upon a written request by the licensee.
The request must be made not more than thirty (30) days after the
licensee receives notice under section 19 of this chapter. The written
request must be made separately from an informal meeting request
made under section 19 of this chapter.

(b) An administrative hearing shall be held not more than sixty (60)
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days after the department receives a written request under subsection
(a).

SECTION 123. IC 31-27-5-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing under section 20 of the
chapter.

SECTION 124. IC 31-27-5-28 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 28. A final decision of the department made after a
hearing is subject to judicial review under IC 4-21.5-5.

SECTION 125. IC 31-27-5-29, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 29. (a) The department shall
investigate a report of a licensed group home's noncompliance with this
article and the rules adopted under this article. If there is reasonable
cause to believe that noncompliance with this article and rules adopted
under this article creates an imminent danger of serious bodily injury
to a child or an imminent danger to the health of a child, the
department shall report its findings to the attorney general and to the
county local office and the prosecuting attorney in the county where the
group home is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
group home if there is reasonable cause to believe that the group
home's noncompliance with this article and the rules adopted
under this article creates an imminent danger of serious bodily
injury to a child or an imminent danger to the health of a child.

(c) The department may require a plan of corrective action for
emergency protection of children described in subsection (b).

(d) The department may provide for the removal of children from a
group home described in subsection (b).

(e) An opportunity for an informal meeting with the department
shall be available after injunctive relief is ordered under subsection
(b)(2).

SECTION 126. IC 31-27-5-30, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 30. A court order granted under
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section 29(b)(2) of this chapter expires upon the later of the following:
(1) Sixty (60) days after the order is issued.
(2) When a final departmental decision is issued under sections
20 through 22 21 of this chapter if notice of an enforcement
action is issued under section 19 of this chapter.

SECTION 127. IC 31-27-5-32, AS ADDED BY P.L.146-2006,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 32. (a) A licensee shall operate a group home in
compliance with the rules established under this article and is subject
to the disciplinary sanctions under subsection (b) if the department
finds that the licensee has violated this article or a rule adopted under
this article.

(b) After complying with the procedural provisions in sections 19
through 22 21 of this chapter, the department may revoke the license
when the department finds that a licensee has committed a violation
under subsection (a).

SECTION 128. IC 31-27-5-33, AS AMENDED BY P.L.1-2007,
SECTION 204, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 33. (a) The department shall
investigate a report of an unlicensed group home and report the
department's findings to the attorney general and to the county local
office and the prosecuting attorney in the county where the group home
is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
group home if there is reasonable cause to believe that the group
home is operating without a license required under this article.
(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a group home is operating
without a license required under this article.

(c) An opportunity for an informal meeting with the department
shall be available after injunctive relief is ordered under subsection
(b)(2).

(d) The civil penalties collected under this section shall be deposited
in the department of child services child care fund established by
IC 31-25-2-16.
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SECTION 129. IC 31-27-6-2, AS AMENDED BY P.L.162-2011,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) An applicant must apply for a child placing
agency license on forms provided by the department.

(b) An applicant must submit the required information as part of the
application.

(c) The applicant must submit with the application a statement
attesting the following:

(1) That Whether the applicant has not been convicted of:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children.

(2) That Whether the applicant has not been charged with:
(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

during the pendency of the application.
(d) The department on behalf of an applicant, or, at the discretion of

the department, an applicant, shall conduct a criminal history check of
the following:

(1) Each individual who is an applicant.
(2) The director or manager of a facility where children will be
placed.
(3) An employee or a volunteer of the applicant who has or will
have direct contact on a regular and continuing basis with a child
who is or will be placed in a facility operated by the applicant.

(e) If the applicant conducts a criminal history check under
subsection (d), the applicant shall:

(1) maintain records of the information it receives concerning
each individual who is the subject of a criminal history check; and
(2) submit to the department a copy of the information it receives
concerning each person described in subsection (d)(1) through
(d)(3).

(f) If the department conducts a criminal history check on behalf of
an applicant under subsection (d), the department shall:

(1) determine whether the subject of a national fingerprint based
criminal history check has a record of a:

(A) conviction for a felony;
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(B) conviction for a misdemeanor relating to the health and
safety of a child; or
(C) juvenile adjudication for an act listed in IC 31-27-4-13(a)
that, if committed by an adult, would be a felony;

(2) notify the applicant of the determination under subdivision (1)
without identifying a specific offense or other identifying
information concerning a conviction or juvenile adjudication
contained in the national criminal history record information;
(3) submit to the applicant a copy of any state limited criminal
history report that the department receives on behalf of any person
described in subsection (d); and
(4) maintain a record of every report and all information the
department receives concerning a person described in subsection
(d).

(g) Except as provided in subsection (h), a criminal history check
described in subsection (d) is required only at the time an application
for a new license or the renewal of an existing license is submitted.

(h) A criminal history background check of a person described in
subsection (d)(2) or (d)(3) must be completed on or before the date on
which the subject of the check is employed or assigned as a volunteer,
or has direct contact on a regular and continuing basis with a child
who is or will be placed in a facility operated by an applicant.
However, a fingerprint based criminal history background check under
IC 31-9-2-22.5(1)(B) for a person described in subsection (d)(3) must
be completed not later than the conclusion of the first ninety (90) days
of employment in or assignment of a volunteer to a position described
in subsection (d)(3). If a person described in this subsection has been
the subject of a criminal history background check (as described in
IC 31-9-2-22.5) that was conducted not more than one (1) year before
the date the license application is submitted to the department, a new
criminal history check of that person is not required.

(i) An applicant or a licensee may provisionally employ an
individual or assign a volunteer described in subsection (d)(3) for
whom a criminal history background check is required during the
period after the process of requesting fingerprint based criminal history
background check information has been initiated by or on behalf of the
applicant or licensee but before the determination is obtained by or
communicated to the applicant or licensee. If the determination is not
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received within ninety (90) days after the effective date of hire or
volunteer assignment, the employee or volunteer relationship must be
terminated or suspended until a determination is received. An
employee or a volunteer whose determination has not yet been received
may not have direct contact with a child who is or will be placed at a
facility operated by the applicant or licensee unless the direct contact
occurs only in the presence of a volunteer or an employee of the
applicant or licensee who has been the subject of a completed and
approved criminal history background check. In determining whether
to provisionally hire or assign as a volunteer an individual described in
subsection (d)(3), the applicant or licensee shall consider the following:

(1) The training time required by an employee or a volunteer.
(2) The safety and security of the children under the supervision
of the applicant or licensee.
(3) The safety and security of the other staff and volunteers
working under the supervision of the applicant or licensee.
(4) The staffing concerns of the applicant or licensee.
(5) Any other factor relating to the safety and security of the
applicant's or licensee's operations.

(i) The applicant or facility is responsible for any fees associated
with a criminal history check.

(j) The department shall, at the applicant's request, inform the
applicant whether the department has or does not have a record of the
person who is the subject of a criminal history background check and
if the department has identified the person as an alleged perpetrator of
abuse or neglect. The department may not provide to the applicant any
details or personally identifying information contained in any child
protective investigation report.

(k) A person who is the subject of a criminal history check
conducted in accordance with this section may request the state police
department to provide the person with a copy of any state or national
criminal history report concerning the person.

SECTION 130. IC 31-27-6-3, AS AMENDED BY P.L.162-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The following constitute sufficient grounds
for denial of a license application:

(1) A determination by the department of child abuse or neglect
by:
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(A) the applicant; or
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant.

(2) A criminal conviction of the applicant, or the director or
manager of a facility where children will be placed by the
licensee, for any of the following:

(A) A felony.
(B) A misdemeanor related to the health and safety of a child.
(C) A misdemeanor for operating a child caring institution,
foster family home, group home, or child placing agency
without a license under this article (or IC 12-17.4 before its
repeal).
(D) A misdemeanor for operating a child care center or child
care home without a license under IC 12-17.2.

(3) A determination by the department that the applicant made
false statements in the applicant's application for licensure.
(4) A determination by the department that the applicant made
false statements in the records required by the department.
(5) A determination by the department that:

(A) the applicant; or
(B) an employee or a volunteer of the applicant who has direct
contact, on a regular and continuous basis, with children who
are under the direct supervision of the applicant;

previously operated a home or facility without a license required
under any applicable provision of this article (or IC 12-17.4
before its repeal) or IC 12-17.2.
(6) A juvenile adjudication of the applicant for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony.

(b) An application for a license may also be denied if an employee
or volunteer of the applicant who has direct contact on a regular and
continuous basis with children who are under the direct supervision of
the applicant has had any of the following:

(1) A conviction of a felony described in IC 31-27-4-13(a).
(2) A conviction of any other felony or a misdemeanor relating to
the health and safety of a child, unless the applicant is granted a
waiver by the department to employ or assign the person as a
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volunteer in a position described in this subsection.
(3) A juvenile adjudication for an act listed in IC 31-27-4-13(a)
that, if committed by an adult, would be a felony, unless the
applicant is granted a waiver by the department to employ or
assign the person as a volunteer in a position described in this
subsection.

(c) In determining whether to grant a waiver under subsection (b),
the department shall consider the following factors:

(1) The length of time that has passed since the disqualifying
conviction.
(2) The severity, nature, and circumstances of the offense.
(3) Evidence of rehabilitation.
(4) The duties and qualifications required for the proposed
employment positions or volunteer assignment.

(d) Notwithstanding subsection (a) or (b), if:
(1) a license application could be denied due to a criminal
conviction of, or a determination of child abuse or neglect by, an
employee or a volunteer of the applicant; and
(2) the department determines that the employee or volunteer has
been dismissed before the employee or volunteer has direct
contact on a regular and continuing basis with a child who is
or will be placed in a facility operated by the applicant;

the criminal conviction of, or determination of child abuse or neglect
by, the former employee or former volunteer does not constitute a
sufficient basis for the denial of a license application.

(e) The department may adopt rules to implement this section.
SECTION 131. IC 31-27-6-8, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) The department shall deny a
license when an applicant fails to meet the requirements for a license.

(b) If the department denies an applicant a license under subsection
(a), the department shall send the applicant written notice by certified
mail that the application has been denied and give the reasons for the
denial.

(c) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The request
must be made not more than thirty (30) days after the applicant
receives the written notice under subsection (b).
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(d) An administrative hearing shall be held not more than sixty (60)
days after the department receives a written request under subsection
(c).

(e) (d) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

(f) The department shall issue a decision not more than sixty (60)
days after the conclusion of a hearing under this section.

SECTION 132. IC 31-27-6-10, AS ADDED BY P.L.146-2006,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) A license for a child placing agency
expires four (4) years after the date of issuance, unless the license is
revoked modified to a probationary status, or voluntarily returned.

(b) A license issued under this chapter:
(1) is not transferable;
(2) applies only to the licensee and the location stated in the
application; and
(3) remains the property of the department.

(c) A child placing agency shall have the child placing agency's
license available for inspection.

(d) If a licensee submits a timely application for renewal, the current
license shall remain in effect until the department issues a license or
denies the application.

SECTION 133. IC 31-27-6-14, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14. The licensee shall cooperate
with the department and any other state agency working on behalf
of the department in carrying out the activities required by sections 12
through 13 of this chapter, including permitting the department to
conduct announced or unannounced inspections.

SECTION 134. IC 31-27-6-17, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 17. (a) An administrative hearing
concerning the decision of the department to impose a sanction under
this chapter shall be provided upon a written request by the licensee.
The request must be made not more than thirty (30) days after the
licensee receives notice under section 16 of this chapter. The written
request must be made separately from an informal meeting request
made under section 16 of this chapter.
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(b) An administrative hearing shall be held not more than sixty (60)
days after the department receives a written request under subsection
(a).

SECTION 135. IC 31-27-6-19 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 19. The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing under section 17 of this
chapter.

SECTION 136. IC 31-27-6-25 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 25. A final decision of the department made after a
hearing is subject to judicial review under IC 4-21.5-5.

SECTION 137. IC 31-27-6-26, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 26. (a) The department shall
investigate a report of a licensed child placing agency's noncompliance
with this article and the rules adopted under this article. If there is
reasonable cause to believe that a licensee's noncompliance with this
article and rules adopted under this article creates an imminent danger
of serious bodily injury to a child or an imminent danger to the health
of a child, and the department shall report the department's findings
to the attorney general and to the county local office and the
prosecuting attorney in the county where the child placing agency is
located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child placing agency if there is reasonable cause to believe that a
licensee's noncompliance with this article and the rules adopted
under this article creates an imminent danger of serious bodily
injury to a child or an imminent danger to the health of a child.

(c) The department may require a plan of corrective action,
including a hold on new placements, for emergency protection of the
children described in subsection (b).

(d) An opportunity for an informal meeting with the department
shall be available after injunctive relief is ordered under subsection
(b)(2).

SECTION 138. IC 31-27-6-27, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 27. A court order granted under
section 26(b)(2) of this chapter expires upon the later of the following:

(1) Sixty (60) days after the order is issued.
(2) When a final department decision is issued under sections 16
through 19 18 of this chapter if notice of an enforcement action
is issued under section 16 of this chapter.

SECTION 139. IC 31-27-6-29, AS ADDED BY P.L.146-2006,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. (a) A licensee shall operate a child placing
agency in compliance with the rules established under this article and
is subject to the disciplinary sanctions under subsection (b) if the
department finds that the licensee has violated this article or a rule
adopted under this article.

(b) After complying with the procedural provisions in sections 16
through 19 18 of this chapter, the department may revoke the license
when the department finds that a licensee has committed a violation
under subsection (a).

SECTION 140. IC 31-27-6-30, AS AMENDED BY P.L.1-2007,
SECTION 205, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 30. (a) The department shall
investigate a report of an unlicensed child placing agency and report
the department's findings to the attorney general and to the county local
office and the prosecuting attorney in the county where the child
placing agency is located.

(b) The attorney general or the department may do the following:
(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child placing agency if there is reasonable cause to believe that
the child placing agency is operating without a license required
under this article.
(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a child placing agency is
operating without a license required under this article.

(c) An opportunity for an informal meeting with the department
shall be available after injunctive relief is ordered under subsection
(b)(2).

(d) The civil penalties collected under this section shall be deposited
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in the department of child services child care fund, established by
IC 31-25-2-16.

SECTION 141. IC 31-28-1-1, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies to children
who receive foster care that is funded by the department. or a county
office.

SECTION 142. IC 31-28-1-3, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. The county local office of the
county in which a foster child resides shall maintain a health summary
record for the foster child. The provider that has provided ongoing care
to the child shall complete the record. The record must include the
following:

(1) A summary of health care provided to the child.
(2) Recommendations for future health care needs of the child.

SECTION 143. IC 31-28-1-4, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. The county local office shall
obtain the record from the provider required under section 3 of this
chapter when the child:

(1) is placed in foster care; and
(2) is returned to the natural parents, adopted, or placed in another
permanent plan.

SECTION 144. IC 31-28-2-1, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies to children
who receive foster care that is funded by the department. or a county
office.

SECTION 145. IC 31-28-2-2, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) If medical care is provided to
a child who receives foster care, the person who has custody of the
child shall inform the provider that the provider is required to file a
copy of:

(1) the form provided under IC 31-28-3; and
(2) the child's medical treatment record for the medical care;

with the county local office in which the child resides.
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(b) The provider shall file the form and record with the county local
office.

SECTION 146. IC 31-28-2-3, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. The county local office shall
maintain the medical treatment records filed under section 2 of this
chapter.

SECTION 147. IC 31-28-2-4, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. The county local office shall
provide a copy of the medical treatment records filed under section 2
of this chapter to the person who provides foster care to a child.

SECTION 148. IC 31-28-3-1, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This chapter applies to children
who receive foster care that is funded by the department. or a county
office.

SECTION 149. IC 31-28-3-2, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. The department shall establish
a medical passport program for children who receive foster care. Under
the program, the department shall do the following:

(1) Maintain a record of medical care provided to a foster child.
(2) Facilitate a provider in providing appropriate care to a foster
child.
(3) Allow foster parents to authorize routine and emergency
medical care to a foster child.
(4) Provide forms for a provider to submit to the county local
office under IC 31-28-2.

SECTION 150. IC 31-28-3-3, AS ADDED BY P.L.145-2006,
SECTION 274, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The county local office shall
issue the medical passport to a foster child when the child is placed in
foster care. The passport must remain with the child until the child is:

(1) returned to the natural parents;
(2) adopted; or
(3) placed in another permanent plan.

(b) When a child is placed under subsection (a)(1), (a)(2), or (a)(3),
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the medical passport shall be returned to the county local office that
issued the passport.

SECTION 151. IC 31-28-5-1, AS ADDED BY P.L.133-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. This chapter applies to:

(1) a child who receives foster care that is funded by the
department or a county local office; and
(2) a sibling of a child described in subdivision (1).

SECTION 152. IC 31-28-6-1, AS ADDED BY P.L.143-2008,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. Subject to IC 31-28-4-1.5, the interstate
compact for the placement of children is enacted into law under this
chapter and entered into with all other jurisdictions legally joining the
compact in a form consistent with the compact terms and provisions as
stated in this section in a form substantially as follows:

ARTICLE 1. I. PURPOSE
The purpose of this interstate compact for the placement of children

is to do the following:
(1) Provide a process through which children subject to this
compact are placed in safe and suitable homes in a timely manner.
(2) Facilitate ongoing supervision of a placement, the delivery of
services, and communication between the states.
(3) Provide operating procedures that will ensure that children are
placed in safe and suitable homes in a timely manner.
(4) Provide for the adoption and enforcement of administrative
rules implementing the provisions of this compact and regulating
the covered activities of the member states.
(5) Provide for uniform data collection and information sharing
between member states under this compact.
(6) Promote coordination between this compact, the Interstate
Compact for Juveniles, the Interstate Compact on Adoption and
Medical Assistance, and other compacts that affect the placement
of and that provide services to children otherwise subject to this
compact.
(7) Provide for a state's continuing legal jurisdiction and
responsibility for placement and care of a child that it would have
had if the placement were intrastate.
(8) Provide for the promulgation of guidelines, in collaboration
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with Indian tribes, for interstate cases involving Indian children
as is or may be permitted by federal law.

ARTICLE II. DEFINITIONS
The following definitions apply throughout this compact:

(1) "Approved placement" means the public child placing agency
in the receiving state has determined that the placement is both
safe and suitable for the child.
(2) "Assessment" means an evaluation of a prospective placement
by a public child placing agency in the receiving state to
determine whether the placement meets the individualized needs
of the child, including, but not limited to, the child's safety and
stability, health and well-being, and mental, emotional, and
physical development. An assessment is applicable only to a
placement by a public child placing agency.
(3) "Certification" means to attest, declare, or swear to before a
judge or notary public.
(4) "Child" means an individual who is less than eighteen (18)
years of age.
(5) "Default" means the failure of a member state to perform the
obligations or responsibilities imposed upon it by this compact,
or by the bylaws, or rules of the interstate commission.
(6) "Home study" means an evaluation of a home environment
that is conducted in accordance with the applicable requirements
of the state in which the home is located and that documents the
preparation and the suitability of the placement resource for
placement of a child in accordance with the laws and
requirements of the state in which the home is located.
(7) "Indian tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible
for services provided to Indians by the Secretary of the Interior
because of their status as Indians, including any Alaskan native
village as defined in section 3(c) of the Alaska Native Claims
Settlement Act, 43 U.S.C. 1602(c).
(8) "Interstate commission for the placement of children" means
the commission that is created under Article VIII of this compact
and that is generally referred to as "the interstate commission".
(9) "Jurisdiction" means the power and authority of a court to hear
and decide matters.
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(10) "Legal risk adoption" means a placement made preliminary
to an adoption in which the prospective adoptive parents
acknowledge in writing that a child can be ordered returned to the
sending state or the birth mother's state of residence, if different
from the sending state, and a final decree of adoption shall not be
entered in any jurisdiction until all required consents are obtained
or are dispensed with in accordance with applicable law.
(11) "Legal risk placement" means legal risk adoption.
(12) "Member state" means a state that has enacted this compact.
(13) "Noncustodial parent" means a person who, at the time of the
commencement of court proceedings in the sending state, does
not have sole legal custody of the child or has joint legal custody
of a child, and who is not the subject of allegations or findings of
child abuse or neglect.
(14) "Nonmember state" means a state that has not enacted this
compact.
(15) "Notice of residential placement" means information
regarding a placement into a residential facility that is provided
to the receiving state, including, but not limited to, the name of
the child, the date and place of birth of the child, the identity and
address of the parent or legal guardian, evidence of authority to
make the placement, and the name and address of the facility in
which the child will be placed. The term also includes
information regarding a discharge and any unauthorized absence
from the facility.
(16) "Placement" means the act by a public or private child
placing agency intended to arrange for the care or custody of a
child in another state.
(17) "Private child placing agency" means any private
corporation, agency, foundation, institution, or charitable
organization, or any private person or attorney, that facilitates,
causes, or is involved in the placement of a child from one (1)
state to another and that is not an instrumentality of the state or
acting under color of state law.
(18) "Provisional placement" means a determination made by the
public child placing agency in the receiving state that the
receiving state has determined that the proposed placement is safe
and suitable, and, to the extent allowable, the receiving state has
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temporarily waived its standards or requirements otherwise
applicable to prospective foster or adoptive parents so as not to
delay the placement. Completion of the receiving state
requirements regarding training for prospective foster or adoptive
parents shall not delay an otherwise safe and suitable placement.
(19) "Public child placing agency" means any government child
welfare agency or child protection agency, or a private entity
under contract with such an agency, regardless of whether the
agency or entity acts on behalf of a state, county, municipality, or
other governmental unit, that facilitates, causes, or is involved in
the placement of a child from one (1) state to another.
(20) "Receiving state" means the state to which a child is sent,
brought, or caused to be sent or brought.
(21) "Relative" means someone who is related to the child as a
parent, stepparent, sibling by half or whole blood or by adoption,
grandparent, aunt, uncle, or first cousin, or a nonrelative with
such significant ties to the child that they may be regarded as
relatives as determined by the court in the sending state.
(22) "Residential facility" means a facility providing a level of
care that is sufficient to substitute for parental responsibility or
foster care and is beyond what is needed for assessment or
treatment of an acute condition. For purposes of the compact,
residential facilities do not include institutions that are primarily
educational in character, hospitals, or other medical facilities.
(23) "Rule" means a written directive, mandate, standard, or
principle that is issued by the interstate commission and
promulgated under Article XI of this compact, that is of general
applicability, and that implements, interprets, or prescribes a
policy or provision of the compact. A rule has the force and effect
of an administrative rule in a member state, and includes the
amendment, repeal, or suspension of an existing rule.
(24) "Sending state" means the state from which the placement of
a child is initiated.
(25) "Service member's permanent duty station" means the
military installation where an active duty armed services member
is currently assigned and is physically located under competent
orders that do not specify the duty as temporary.
(26) "Service member's state of legal residence" means the state
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in which the active duty armed services member is considered a
resident for tax and voting purposes.
(27) "State" means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, the Northern Marianas Islands,
or and any other territory of the United States.
(28) "State court" means a judicial body of a state that is vested by
law with responsibility for adjudicating cases involving abuse,
neglect, deprivation, delinquency, or status offenses of individuals
less than eighteen (18) years of age.
(29) "Supervision" means monitoring provided by the receiving
state once a child has been placed in a receiving state under this
compact.

ARTICLE III. APPLICABILITY
(a) Except as otherwise provided in subsection (b) of this article,

this compact applies to the following:
(1) The interstate placement of a child subject to ongoing court
jurisdiction in the sending state, due to allegations or findings that
the child has been abused, neglected, or deprived as defined by
the laws of the sending state. However, the placement of such a
child into a residential facility requires only notice of residential
placement to the receiving state before placement.
(2) The interstate placement of a child adjudicated delinquent or
unmanageable based on the laws of the sending state and subject
to ongoing court jurisdiction of the sending state if:

(A) the child is being placed in a residential facility in another
member state and is not covered under another compact; or
(B) the child is being placed in another member state and the
determination of safety and suitability of the placement and
services required is not provided through another compact.

(3) The interstate placement of any child by a public child placing
agency or private child placing agency as defined in this compact
as a preliminary step to a possible adoption.

(b) The provisions of this compact do not apply to the following:
(1) The interstate placement of a child in a custody proceeding in
which a public child placing agency is not a party, if the
placement is not intended to effectuate an adoption.
(2) The interstate placement of a child with a nonrelative in a
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receiving state by a parent with the legal authority to make such
a placement. However, the placement is not intended to effectuate
an adoption.
(3) The interstate placement of a child by one (1) relative with the
lawful authority to make such a placement directly with a relative
in a receiving state.
(4) The placement of a child not subject to subsection (a) into a
residential facility by the child's parent.
(5) The placement of a child with a noncustodial parent if:

(A) the noncustodial parent proves to the satisfaction of a
court in the sending state a substantial relationship with the
child;
(B) the court in the sending state makes a written finding that
placement with the noncustodial parent is in the best interests
of the child; and
(C) the court in the sending state dismisses its jurisdiction over
the child's case. in an interstate placement in which the
public child placing agency is a party to the proceeding.

(6) A child entering the United States from a foreign country for
the purpose of adoption or leaving the United States to go to a
foreign country for the purpose of adoption in that country.
(7) Cases in which a United States citizen child living overseas
with the child's family, at least one (1) member of which is in the
United States armed services and is stationed overseas, is
removed and placed in a state.
(8) The sending of a child by a public child placing agency or a
private child placing agency for a visit as defined by the rules of
the interstate commission.

(c) For purposes of determining the applicability of this compact to
the placement of a child with a family having a member in the United
States armed services, the public child placing agency or private child
placing agency may choose the state of the service member's permanent
duty station or the service member's declared legal residence.

(d) This compact shall not be construed to prohibit the concurrent
application of the provisions of this compact with other applicable
interstate compacts, including the interstate compact for juveniles and
the interstate compact on adoption and medical assistance. The
interstate commission may, in cooperation with other interstate
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compact commissions having responsibility for the interstate
movement, placement, or transfer of children, promulgate like rules to
ensure the coordination of services, the timely placement of children,
and the reduction of unnecessary or duplicative administrative or
procedural requirements.

ARTICLE IV. JURISDICTION
(a) Except as provided in subsection (g) (h) and ARTICLE V,

subsection (b)(2) and (b)(3), concerning private and independent
adoptions, and in interstate placements in which the public child
placing agency is not a party to a custody proceeding, the sending state
retains jurisdiction over a child with respect to all matters of custody
and disposition of the child which it would have had if the child had
remained in the sending state. Jurisdiction also includes the power to
order the return of the child to the sending state.

(b) When an issue of child protection or custody is brought before
a court in the receiving state, the court shall confer with the court of the
sending state to determine the most appropriate forum for adjudication.

(c) In cases that are before a court and are subject to this
compact, the taking of testimony for hearings before any judicial
officer may occur in person, by telephone, by audio-video
conference, or by other means approved by the Interstate
Commission. Judicial officers may communicate with other
judicial officers and persons involved in the interstate process as
permitted by the canons of judicial conduct and any rules adopted
by the Interstate Commission.

(c) (d) In accordance with its own laws, the court in the sending
state shall have authority to terminate its jurisdiction if:

(1) the parent with whom the child is reunified in the receiving
state is the subject of allegations or findings of abuse or neglect,
but only with the concurrence of the public child placing agency
in the receiving state;
(2) the child is adopted;
(3) the child reaches the age of majority under the laws of the
sending state;
(4) the child achieves legal independence under the laws of the
sending state;
(5) a guardianship is created by a court in the receiving state with
the concurrence of the court in the sending state;
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(6) an Indian tribe has petitioned for and received jurisdiction
from the court in the sending state; or
(7) the public child placing agency of the sending state requests
termination and has obtained the concurrence of the public child
placing agency in the receiving state.

(d) (e) When a sending state court terminates its jurisdiction, the
receiving state child placing agency shall be notified.

(e) (f) Nothing in this article shall defeat a claim of jurisdiction by
a receiving state court sufficient to deal with an act of truancy,
delinquency, crime, or behavior that involves a child as defined by the
laws of the receiving state, that is committed by the child in the
receiving state, and that would be a violation of the laws of the
receiving state.

(f) (g) This article does not limit the receiving state's ability to take
emergency jurisdiction for the protection of the child.

(g) (h) The substantive laws of the state in which an adoption will
be finalized shall solely govern all issues relating to the adoption of the
child, and the court in which the adoption proceeding is filed has
subject matter jurisdiction regarding all substantive issues relating to
the adoption, except:

(1) when the child is a ward of another court that established
jurisdiction over the child prior to the placement;
(2) when the child is in the legal custody of a public agency in the
sending state; or
(3) when a court in the sending state has otherwise appropriately
assumed jurisdiction over the child, prior to the submission of the
request for approval of placement.

(h) (i) A final decree of adoption shall not be entered in any
jurisdiction until the placement is authorized as an approved placement
by the public child placing agency in the receiving state.

ARTICLE V. PLACEMENT EVALUATION
(a) Before sending, bringing, or causing a child to be sent or brought

into a receiving state, the public child placing agency shall provide a
written request for assessment to the receiving state.

(b) For placements by a private child placing agency, a child may be
sent or brought, or caused to be sent or brought, into a receiving state,
upon receipt and immediate review of the required content in a request
for approval of a placement by both the sending state's and the
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receiving state's public child placing agency. The required content to
accompany a request for provisional approval shall include all of the
following:

(1) A request for approval identifying the child, the birth
parent(s), the prospective adoptive parent(s), and the supervising
agency, signed by the person requesting approval.
(2) The appropriate consents or relinquishments signed by the
birth parents in accordance with the laws of the sending state, or
where permitted, the laws of the state where the adoption will be
finalized.
(3) Certification by a licensed attorney or authorized agent of a
private adoption agency that the consent or relinquishment is in
compliance with the applicable laws of the sending state, or where
permitted the laws of the state where finalization of the adoption
will occur.
(4) A home study.
(5) An acknowledgment of legal risk signed by the prospective
adoptive parents.

(c) The sending state and the receiving state may request additional
information or documents before finalization of an approved
placement, but they may not delay travel by the prospective adoptive
parents with the child if the required content for approval has been
submitted and has been received and reviewed by the public child
placing agency in both the sending state and the receiving state.

(d) Approval from the public child placing agency in the receiving
state for a provisional or approved placement is required as provided
for in the rules of the interstate commission.

(e) The procedures for making and the request for an assessment
shall contain all information and be in such form as provided for in the
rules of the interstate commission.

(f) Upon receipt of a request from the public child welfare placing
agency of the sending state, the receiving state shall initiate an
assessment of the proposed placement to determine its safety and
suitability. If the proposed placement is a placement with a relative, the
public child placing agency of the sending state may request a
determination of whether the placement qualifies as for a provisional
placement.

(g) Upon receipt of a request from the public child placing agency
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of the sending state, the receiving state shall initiate an assessment of
the proposed placement to determine its safety and suitability. If the
proposed placement is a placement with a relative, the public child
placing agency of the sending state may request a determination for a
provisional placement.

(h) (g) The public child placing agency in the receiving state may
request from the public child placing agency or the private child
placing agency in the sending state, and shall be entitled to receive,
supporting or additional information necessary to complete the
assessment or approve the placement.

(i) (h) The public child placing agency in the receiving state shall
approve a provisional placement and complete or arrange for the
completion of the assessment within the timeframes established by the
rules of the interstate commission.

(j) (i) For a placement by a private child placing agency, the sending
state shall not impose any additional requirements to complete the
home study that are not required by the receiving state, unless the
adoption is finalized in the sending state.

(k) (j) The interstate commission may develop uniform standards for
the assessment of the safety and suitability of interstate placements.

ARTICLE VI. PLACEMENT AUTHORITY
(a) Except as otherwise provided in this compact, no child subject

to this compact shall be placed into a receiving state until approval for
such placement is obtained.

(b) If the public child placing agency in the receiving state does not
approve the proposed placement, the child shall not be placed. The
receiving state shall provide written documentation of any such
determination in accordance with the rules promulgated by the
interstate commission. Such a determination is not subject to judicial
review in the sending state.

(c) If the proposed placement is not approved, any interested party
shall have standing to seek an administrative review of the receiving
state's determination.

(d) The administrative review and any further judicial review
associated with the determination shall be conducted in the receiving
state under its applicable administrative procedures.

(e) If a determination not to approve the placement of the child in
the receiving state is overturned upon review, the placement shall be
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considered approved. However, all administrative or judicial remedies
must be exhausted or the time for such remedies must have passed.

ARTICLE VII. PLACING AGENCY RESPONSIBILITY
(a) For the interstate placement of a child made by a public child

placing agency or state court:
(1) the public child placing agency in the sending state shall have
financial responsibility for:

(A) the ongoing support and maintenance for the child during
the period of the placement, unless otherwise provided for in
the receiving state; and
(B) as determined by the public child placing agency in the
sending state, services for the child beyond the public services
for which the child is eligible in the receiving state;

(2) the receiving state shall have financial responsibility only for:
(A) any assessment conducted by the receiving state; and
(B) supervision conducted by the receiving state at the level
necessary to support the placement as agreed upon by the
public child placing agencies of the receiving and sending
states; and

(3) nothing in this compact provision prohibits public child
placing agencies in the sending state from entering into
agreements with licensed agencies or persons in the receiving
state to conduct assessments and provide supervision.

(b) For the placement of a child by a private child placing agency
preliminary to a possible adoption, the private child placing agency
shall be:

(1) legally responsible for the child during the period of
placement as provided for in the law of the sending state until the
finalization of the adoption; and
(2) financially responsible for the child absent a contractual
agreement to the contrary.

(c) The public child placing agency in the receiving state shall
provide timely assessments, as provided for in the rules of the interstate
commission.

(d) The public child placing agency in the receiving state shall
provide, or arrange for the provision of, supervision and services for
the child, including timely reports, during the period of the placement.

(e) This compact does not limit the authority of the public child
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placing agency in the receiving state to contract with a licensed agency
or person in the receiving state for an assessment or the provision of
supervision or services for the child or otherwise authorize the
provision of supervision or services by a licensed agency during the
period of placement.

(f) Each member state shall provide for coordination among its
branches of government concerning the state's participation in, and
compliance with, the compact and interstate commission activities,
through the creation of an advisory council or use of an existing body
or board.

(g) Each member state shall establish a central state compact office,
which shall be responsible for state compliance with the compact and
the rules of the interstate commission.

(h) The public child placing agency in the sending state shall
oversee compliance with the provisions of the Indian Child Welfare
Act (25 U.S.C. 1901 et seq.) for placements subject to the provisions
of this compact, before placement.

(i) With the consent of the interstate commission, states may enter
into limited agreements that facilitate the timely assessment and
provision of services and supervision of placements under this
compact.

ARTICLE VIII. INTERSTATE COMMISSION FOR THE
PLACEMENT OF CHILDREN

The member states hereby establish, by way of this compact, a
commission known as the "interstate commission for the placement of
children". The activities of the interstate commission are the formation
of public policy and are a discretionary state function. The interstate
commission:

(1) is a joint commission of the member states and shall have the
responsibilities, powers, and duties set forth herein, and such
additional powers as may be conferred upon it by subsequent
concurrent action of the respective legislatures of the member
states;
(2) consists of one (1) commissioner from each member state,
who shall be appointed by the executive head of the state human
services administration with ultimate responsibility for the child
welfare program, and who shall have the legal authority to vote on
policy related matters governed by this compact binding the state;
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(3) operates under:
(A) a requirement that each member state represented at a
meeting of the interstate commission is entitled to one (1)
vote;
(B) a requirement that a majority of the member states shall
constitute a quorum for the transaction of business, unless a
larger quorum is required by the bylaws of the interstate
commission;
(C) a requirement that a representative shall not delegate a
vote to another member state;
(D) a requirement that a representative may delegate voting
authority to another person from the same member state for a
specified meeting; and
(E) a requirement that the interstate commission shall include,
in addition to the commissioners of each member state,
persons who are members of interested organizations as
defined in the bylaws or rules of the interstate commission and
who shall be ex officio and shall not be entitled to vote on any
matter before the interstate commission; and

(4) shall establish an executive committee, which shall have the
authority to administer the day to day operations and
administration of the interstate commission but does not have the
power to engage in rulemaking.

ARTICLE IX. POWERS AND DUTIES OF THE INTERSTATE
COMMISSION

The interstate commission has powers to do the following:
(1) Promulgate rules and take all necessary actions to effect the
goals, purposes, and obligations as enumerated in this compact.
(2) Provide for dispute resolution among member states.
(3) Issue, upon request of a member state, advisory opinions
concerning the meaning or interpretation of the interstate compact
or the interstate commission's bylaws, rules, or actions.
(4) Enforce compliance with this compact or the bylaws or rules
of the interstate commission under Article XII.
(5) Collect standardized data concerning the interstate placement
of children subject to this compact as directed through its rules,
which shall specify the data to be collected, the means of
collection and data exchange, and reporting requirements.
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(6) Establish and maintain offices as may be necessary for the
transacting of its business.
(7) Purchase and maintain insurance and bonds.
(8) Hire or contract for services of personnel or consultants as
necessary to carry out its functions under the compact and
establish personnel qualification policies and rates of
compensation.
(9) Establish and appoint committees and officers, including, but
not limited to, an executive committee as required by Article X.
(10) Accept any and all donations and grants of money,
equipment, supplies, materials, and services, and to receive, use,
utilize, and dispose of the donations and grants.
(11) Lease, purchase, accept contributions or donations of, or
otherwise own, hold, improve, or use any property, whether real,
personal, or mixed.
(12) Sell, convey, mortgage, pledge, lease, exchange, abandon, or
otherwise dispose of any property, whether real, personal, or
mixed.
(13) Establish a budget and make expenditures.
(14) Adopt a seal and bylaws governing the management and
operation of the interstate commission.
(15) Report annually to the legislatures, the governors, the
judiciary, and the state advisory councils of the member states
concerning the activities of the interstate commission during the
preceding year. Such reports shall also include any
recommendations that may have been adopted by the interstate
commission.
(16) Coordinate and provide education, training, and public
awareness regarding the interstate movement of children for
officials involved in such activity.
(17) Maintain books and records in accordance with the bylaws
of the interstate commission.
(18) Perform such functions as may be necessary or appropriate
to achieve the purposes of this compact.

ARTICLE X. ORGANIZATION AND OPERATION OF THE
INTERSTATE COMMISSION

(a) Bylaws.
(1) Within twelve (12) months after the first interstate
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commission meeting, the interstate commission shall adopt
bylaws to govern its conduct as may be necessary or appropriate
to carry out the purposes of this compact.
(2) The interstate commission's bylaws and rules shall establish
conditions and procedures under which the interstate commission
shall make its information and official records available to the
public for inspection or copying. The interstate commission may
exempt from disclosure information or official records to the
extent they would adversely affect personal privacy rights or
proprietary interests.

(b) Meetings.
(1) The interstate commission shall meet at least once each
calendar year. The chairperson may call additional meetings and,
upon the request of a simple majority of the member states, shall
call additional meetings.
(2) Public notice shall be given by the interstate commission of all
meetings, and all meetings shall be open to the public, except as
set forth in the rules or as otherwise provided in the compact. The
interstate commission and its committees may close a meeting, or
part of a meeting, where it determines by two-thirds (2/3) vote
that an open meeting would be likely to:

(A) relate solely to the interstate commission's internal
personnel practices and procedures;
(B) disclose matters specifically exempted from disclosure by
federal law;
(C) disclose financial or commercial information that is
privileged, proprietary, or confidential in nature;
(D) involve accusing a person of a crime, or formally
censuring a person;
(E) disclose information of a personal nature where disclosure
would constitute a clearly unwarranted invasion of personal
privacy or physically endanger one (1) or more persons;
(F) disclose investigative records compiled for law
enforcement purposes; or
(G) specifically relate to the interstate commission's
participation in a civil action or other legal proceeding.

(3) For a meeting, or part of a meeting, closed under this
provision, the interstate commission's legal counsel or designee
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shall certify that the meeting may be closed and shall reference
each relevant exemption provision. The interstate commission
shall keep minutes that shall fully and clearly describe all matters
discussed in the meeting and shall provide a full and accurate
summary of actions taken and the reasons for the actions,
including a description of the views expressed and the record of
a roll call vote. All documents considered in connection with an
action shall be identified in the minutes. All minutes and
documents of a closed meeting shall remain under seal, subject to
release by a majority vote of the interstate commission or by court
order.
(4) The bylaws may provide for meetings of the interstate
commission to be conducted by telecommunication or other
electronic communication.

(c) Officers and staff.
(1) The interstate commission may, through its executive
committee, appoint or retain a staff director for such period, upon
such terms and conditions, and for such compensation as the
interstate commission may consider deem appropriate. The staff
director shall serve as secretary to the interstate commission, but
shall not have a vote. The staff director may hire and supervise
such other staff as may be authorized by the interstate
commission.
(2) The interstate commission shall elect, from among its
members, a chairperson and a vice chairperson of the executive
committee and other necessary officers, each of whom shall have
such authority and duties as may be specified in the bylaws.

(d) Qualified immunity, defense, and indemnification.
(1) The interstate commission's staff director and the employees
of the commission are immune from suit and liability, either
personally or in official capacity, for a claim for damage to or loss
of property or personal injury or other civil liability caused or
arising out of or relating to any actual or alleged act, error, or
omission that occurred, or that the staff director or employee had
a reasonable basis for believing occurred, within the scope of
commission employment, duties, or responsibilities. The staff
director or an employee is not protected from suit or liability for
damage, loss, injury, or liability caused by a criminal act or
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intentional or willful and wanton misconduct.
(2) The liability of the interstate commission's staff director and
employees or interstate commission representatives, acting within
the scope of such person's employment or duties, for acts, errors,
or omissions occurring within such person's state, may not exceed
the limits of liability set forth under the Constitution and laws of
that state for state officials, employees, and agents. The interstate
commission is considered to be an instrumentality of the states for
the purposes of any such action. Nothing in this subsection shall
be construed to protect such person from suit or liability for
damage, loss, injury, or liability caused by a criminal act or the
intentional or willful and wanton misconduct of such person.
(3) The interstate commission shall defend the staff director and
its employees and, subject to the approval of the attorney general
or other appropriate legal counsel of the member state, shall
defend the commissioner of a member state in a civil action
seeking to impose liability arising out of an actual or alleged act,
error, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities, or that the
defendant had a reasonable basis for believing occurred within the
scope of interstate commission employment, duties, or
responsibilities, if the actual or alleged act, error, or omission did
not result from intentional or willful and wanton misconduct on
the part of such person.
(4) To the extent not covered by the state involved, member state,
or the interstate commission, the representatives or employees of
the interstate commission shall be held harmless in the amount of
a settlement or judgment, including attorney's fees and costs,
obtained against such persons arising out of an actual or alleged
act, error, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities, or that such
persons had a reasonable basis for believing occurred within the
scope of interstate commission employment, duties, or
responsibilities, if the actual or alleged act, error, or omission did
not result from intentional or willful and wanton misconduct on
the part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONS OF THE
INTERSTATE COMMISSION
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(a) The interstate commission shall promulgate and publish rules in
order to effectively and efficiently to achieve the purposes of the
compact.

(b) Rulemaking shall occur under the criteria set forth in this article
and the bylaws and rules adopted pursuant thereto. Such rulemaking
shall substantially conform to the principles of the "Model State
Administrative Procedures Act," 1981 Act, Uniform Laws Annotated,
Vol. 15, p. 1 (2000), or such other administrative procedure acts as the
interstate commission considers deems appropriate and consistent with
due process requirements under the United States Constitution as now
or hereafter interpreted by the United States Supreme Court. All rules
and amendments shall become binding as of the date specified, as
published with the final version of the rule as approved by the interstate
commission.

(c) When promulgating a rule, the interstate commission shall, at a
minimum:

(1) publish the proposed rule's entire text, stating the reasons for
that proposed rule;
(2) allow and invite any and all persons to submit written data,
facts, opinions, and arguments, which information shall be added
to the record and be made publicly available; and
(3) promulgate a final rule and its effective date, if appropriate,
based on input from state or local officials or interested parties.

(d) Rules promulgated by the interstate commission shall have the
force and effect of administrative rules and shall be binding in the
compacting states to the extent and in the manner provided for in this
compact.

(e) Not later than sixty (60) days after a rule is promulgated, an
interested person may file a petition in the U.S. District Court for the
District of Columbia or in the federal district court of the district where
the interstate commission's principal office is located for judicial
review of such rule. If the court finds that the interstate commission's
action is not supported by substantial evidence in the rulemaking
record, the court shall hold the rule unlawful and set it aside.

(f) A majority of the legislatures of the member states may reject a
rule by enacting, in the same manner used to adopt the compact, a
statute or resolution that provides that the rule shall have no further
force and effect in any member state.
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(g) The existing rules governing the operation of the interstate
compact on the placement of children that are superseded by this act
shall be null and void not less than twelve (12), but not more than
twenty-four (24), months after the first meeting of the interstate
commission created hereunder, as determined by the members during
the first meeting.

(h) Within the first twelve (12) months of operation, the interstate
commission shall promulgate rules addressing the following:

(1) Transition rules.
(2) Forms and procedures.
(3) Time lines.
(4) Data collection and reporting.
(5) Rulemaking.
(6) Visitation.
(7) Progress reports/supervision.
(8) Sharing of information/confidentiality.
(9) Financing of the interstate commission.
(10) Mediation, arbitration, and dispute resolution.
(11) Education, training, and technical assistance.
(12) Enforcement.
(13) Coordination with other interstate compacts.

(i) Upon determination by a majority of the members of the
interstate commission that an emergency exists: the interstate
commission may promulgate an emergency rule, subject to the
following:

(1) the interstate commission may promulgate an emergency rule
only if the emergency rule is required to:

(A) protect the children covered by this compact from an
imminent threat to their health, safety, and well-being;
(B) prevent loss of federal or state funds; or
(C) meet a deadline for the promulgation of an administrative
rule required by federal law;

(2) an emergency rule shall become effective immediately upon
adoption, provided that the usual rulemaking procedures provided
hereunder shall be retroactively applied to the rule as soon as
reasonably possible, but not later than ninety (90) days after the
effective date of the emergency rule; and
(3) an emergency rule shall be promulgated as provided for in the
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rules of the interstate commission.
ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION,

ENFORCEMENT
(a) Oversight.

(1) The interstate commission shall oversee the administration
and operation of the compact.
(2) The executive, legislative, and judicial branches of state
government in each member state shall enforce this compact and
the rules of the interstate commission and shall take all actions
necessary and appropriate to effectuate the compact's purposes
and intent. The compact and its rules shall be binding in the
compacting states to the extent and in the manner provided for in
this compact.
(3) All courts shall take judicial notice of the compact and the
rules in any judicial or administrative proceeding in a member
state pertaining to the subject matter of this compact.
(4) The interstate commission shall be entitled to receive service
of process in any action in which the validity of a compact
provision or rule is the issue for which a judicial determination
has been sought and shall have standing to intervene in any
proceedings. Failure to provide service of process to the interstate
commission shall render any judgment, order, or other
determination, however so captioned or classified, void as to the
interstate commission, this compact, or the bylaws or rules of the
interstate commission.

(b) Dispute resolution.
(1) The interstate commission shall attempt, upon the request of
a member state, to resolve disputes that are subject to the compact
and that may arise among member states and between member
and nonmember states.
(2) The interstate commission shall promulgate a rule providing
for both mediation and binding dispute resolution for disputes
among compacting states. The costs of such mediation or dispute
resolution shall be the responsibility of the parties to the dispute.

(c) Enforcement.
(1) If the interstate commission determines that a member state
has defaulted in the performance of its obligations or
responsibilities under this compact, its bylaws, or rules, the
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interstate commission may:
(A) provide remedial training and specific technical
assistance;
(B) provide written notice to the defaulting state and other
member states of the nature of the default and the means of
curing the default. The interstate commission shall specify the
conditions by which the defaulting state must cure its default;
(C) by majority vote of the members, initiate against a
defaulting member state legal action in the United States
District Court for the District of Columbia or, at the discretion
of the interstate commission, in the federal district where the
interstate commission has its principal office, to enforce
compliance with the provisions of the compact or with the
interstate commission's bylaws or rules. The relief sought may
include both injunctive relief and damages. If judicial
enforcement is necessary, the prevailing party shall be
awarded all costs of such litigation, including reasonable
attorney's fees; or
(D) avail itself of any other remedies available under state law
or the rules relating to the regulation of official or professional
conduct.

ARTICLE XIII. FINANCING OF THE COMMISSION
(a) The interstate commission shall pay or provide for the payment

of the reasonable expenses of its establishment, organization, and
ongoing activities.

(b) The interstate commission may levy on and collect an annual
assessment from each member state to cover the cost of the operations
and activities of the interstate commission and its staff, which must be
in a total amount sufficient to cover the interstate commission's annual
budget as approved by its members each year. The aggregate annual
assessment amount shall be allocated based upon a formula to be
determined by the interstate commission, which shall promulgate a rule
binding upon all member states.

(c) The interstate commission shall not incur obligations of any kind
before securing the funds adequate to meet the obligations. The
interstate commission shall not pledge the credit of any of the member
states, except by and with the authority of the member state.

(d) The interstate commission shall keep accurate accounts of all
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receipts and disbursements. The receipts and disbursements of the
interstate commission shall be subject to the audit and accounting
procedures established under its bylaws. However, all receipts and
disbursements of funds handled by the interstate commission shall be
audited yearly by a certified or licensed public accountant, and the
report of the audit shall be included in and become part of the annual
report of the interstate commission.

ARTICLE XIV. MEMBER STATES, EFFECTIVE DATE, AND
AMENDMENT

(a) Any state is eligible to become a member state.
(b) The compact shall become effective and binding upon legislative

enactment of the compact into law by thirty-five (35) states. The
effective date shall be the later of July 1, 2007, or upon enactment of
the compact into law by the thirty-fifth state. Thereafter, the compact
shall become effective and binding as to any other member state upon
enactment of the compact into law by that state. The executive heads
of the state human services administration with ultimate responsibility
for the child welfare program of nonmember states or their designees
shall be invited to participate in the activities of the interstate
commission on a nonvoting basis before adoption of the compact by all
states.

(c) The interstate commission may propose amendments to the
compact for enactment by the member states. No amendment shall
become effective and binding on the member states unless and until it
is enacted into law by unanimous consent of the member states.

ARTICLE XV. WITHDRAWAL AND DISSOLUTION
(a) Withdrawal.

(1) Once effective, this compact continues in force and remains
binding upon each and every member state. However, a member
state may withdraw from the compact by specifically repealing
the statute that enacted the compact into law.
(2) Withdrawal from this compact shall be by the enactment of a
statute repealing the statute establishing the compact. The
effective date of withdrawal is the effective date of the repeal of
the statute.
(3) The withdrawing state shall immediately notify the president
of the interstate commission in writing upon the introduction of
legislation repealing this compact in the withdrawing state. The
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interstate commission shall then notify the other member states of
the withdrawing state's intent to withdraw.
(4) The withdrawing state is responsible for all assessments,
obligations, and liabilities incurred through the effective date of
withdrawal.
(5) Reinstatement following withdrawal of a member state shall
occur upon the withdrawing state reenacting the compact or upon
such later date as determined by the members of the interstate
commission.

(b) Dissolution of compact.
(1) This compact shall dissolve effective upon the date of the
withdrawal or default of the member state that reduces the
membership in the compact to one (1) member state.
(2) Upon the dissolution of this compact, the compact becomes
void and is of no further force or effect, and the business and
affairs of the interstate commission shall be concluded and
surplus funds shall be distributed in accordance with the bylaws.

ARTICLE XVI. SEVERABILITY AND CONSTRUCTION
(a) The provisions of this compact shall be severable, and if any

phrase, clause, sentence, or provision is considered deemed
unenforceable, the remaining provisions of the compact shall be
enforceable.

(b) The provisions of this compact shall be liberally construed to
effectuate its purposes.

(c) Nothing in this compact shall be construed to prohibit the
concurrent applicability of other interstate compacts to which the states
are members.

ARTICLE XVII. BINDING EFFECT OF COMPACT AND OTHER
LAWS

(a) Other laws.
(1) This compact does not prevent the enforcement of any other
law of a member state that is not inconsistent with this compact.
(2) All member states' laws conflicting with this compact or its
rules are superseded to the extent of the conflict.

(b) Binding effect of this compact.
(1) All lawful actions of the interstate commission, including all
rules and bylaws promulgated by the interstate commission, are
binding upon the member states.
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(2) All agreements between the interstate commission and the
member states are binding in accordance with their terms.
(3) If any provision of this compact exceeds the constitutional
limits imposed on the legislature of any member state, the
provision is ineffective to the extent of the conflict with the
constitutional provision in question in that member state.

ARTICLE XVIII. INDIAN TRIBES
Notwithstanding any other provision in this compact, the interstate

commission may promulgate guidelines to permit Indian tribes to use
utilize the compact to achieve any or all of the purposes of the compact
as specified in Article I. The interstate commission shall make
reasonable efforts to consult with Indian tribes in promulgating
guidelines to reflect the diverse circumstances of the various Indian
tribes.

SECTION 153. IC 31-33-18-1, AS AMENDED BY
P.L.182-2009(ss), SECTION 378, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as
provided in section 1.5 of this chapter, the following are confidential:

(1) Reports made under this article (or IC 31-6-11 before its
repeal).
(2) Any other information obtained, reports written, or
photographs taken concerning the reports in the possession of:

(A) the division of family resources;
(B) the county local office;
(C) the department; or
(D) the department of child services ombudsman established
by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all records held
by:

(1) the division of family resources;
(2) a county local office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24;
(5) the statewide child fatality review committee established
under IC 31-33-25; or
(6) the department of child services ombudsman established by
IC 4-13-19-3;
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regarding the death of a child determined to be a result of abuse,
abandonment, or neglect are confidential and may not be disclosed.

SECTION 154. IC 31-33-18-1.5, AS AMENDED BY P.L.162-2011,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) This section applies to records held by:

(1) a county local office;
(2) the department;
(3) a local child fatality review team established under
IC 31-33-24;
(4) the statewide child fatality review committee established
under IC 31-33-25; or
(5) the department of child services ombudsman established by
IC 4-13-19-3;

regarding a child whose death or near fatality may have been the result
of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near fatality
may have been the result of abuse, abandonment, or neglect if:

(1) an entity described in subsection (a) determines that the child's
death or near fatality is the result of abuse, abandonment, or
neglect; or
(2) a prosecuting attorney files:

(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent act;

that, if proven, would cause a reasonable person to believe that
the child's death or near fatality may have been the result of
abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the court
exercising juvenile jurisdiction in the county in which the child's death
or near fatality occurred shall determine whether the allegations
contained in the indictment, information, or complaint described in
subdivision (2), if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the result of abuse,
abandonment, or neglect.

(c) If the juvenile court finds that the child's death or near fatality
was the result of abuse, abandonment, or neglect, the court shall make
written findings and provide a copy of the findings and the indictment,
information, or complaint described under subsection (b)(2) to the
department.
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(d) As used in this section:
(1) "case" means:

(A) any intake report generated by the department;
(B) any investigation or assessment conducted by the
department; or
(C) ongoing involvement between the department and a child
or family that is the result of:

(i) a program of informal adjustment; or
(ii) a child in need of services action;

for which related records and documents have not been expunged
as required by law or by a court at the time the department is
notified of a fatality or near fatality;
(2) "contact" means in person communication about a case in
which:

(A) the child who is the victim of a fatality or near fatality is
alleged to be a victim; or
(B) the perpetrator of the fatality or near fatality is alleged to
be the perpetrator;

(3) "identifying information" means information that identifies an
individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden name,
Social Security number, or any identification number issued by
a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card, a plate,
a code, an account number, a personal identification number,
an electronic serial number, a mobile identification number, or
another telecommunications service or device or means of
account access; and

(4) "near fatality" has the meaning set forth in 42 U.S.C. 5106a.
(e) Unless information in a record is otherwise confidential under

state or federal law, a record described in subsection (a) that has been
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redacted in accordance with this section is not confidential and may be
disclosed to any person who requests the record. The person requesting
the record may be required to pay the reasonable expenses of copying
the record.

(f) When a person requests a record described in subsection (a), the
entity having control of the record shall immediately transmit a copy of
the record to the court exercising juvenile jurisdiction in the county in
which the death or near fatality of the child occurred. However, if the
court requests that the entity having control of a record transmit the
original record, the entity shall transmit the original record.

(g) Upon receipt of the record described in subsection (a), the court
shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection (d)(3)(B)
through (d)(3)(F) of a person; and
(2) all identifying information of a child less than eighteen (18)
years of age.

(h) The court shall disclose the record redacted in accordance with
subsection (g) to any person who requests the record, if the person has
paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the record.

(i) The data and information in a record disclosed under this section
must include the following:

(1) A summary of the report of abuse or neglect and a factual
description of the contents of the report.
(2) The date of birth and gender of the child.
(3) The cause of the fatality or near fatality, if the cause has been
determined.
(4) Whether the department had any contact with the child or the
perpetrator before the fatality or near fatality, and, if the
department had contact, the following:

(A) The frequency of the contact with the child or the
perpetrator before the fatality or near fatality and the date on
which the last contact occurred before the fatality or near
fatality.
(B) A summary of the status of the child's case at the time of
the fatality or near fatality, including:
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(i) whether the child's case was closed by the department
before the fatality or near fatality; and
(ii) if the child's case was closed as described under item (i),
the date of closure and the reasons that the case was closed.

(j) The court's determination under subsection (g) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or near
fatality of a child is not admissible in a criminal proceeding or civil
action.

SECTION 155. IC 31-33-18-3, AS AMENDED BY P.L.234-2005,
SECTION 156, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Section 2 of this chapter does
not prevent the county local office of family and children or the
department from disclosing to a qualified individual engaged in a good
faith research project either:

(1) information of a general nature, including the incidents of
reported child abuse or neglect or other statistical or social data
used in connection with studies, reports, or surveys, and
information related to their function and activities; or
(2) information relating to case histories of child abuse or neglect
if:

(A) the information disclosed does not identify or reasonably
tend to identify the persons involved; and
(B) the information is not a subject of pending litigation.

(b) To implement this section, the department shall adopt under
IC 4-22-2 rules to govern the dissemination of information to
qualifying researchers.

SECTION 156. IC 31-33-26-3, AS AMENDED BY P.L.131-2009,
SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. In addition to the equipment needed to
establish, operate, and maintain the index, the index must include the
following components:

(1) One (1) computer to be purchased for every two (2) family
case managers.
(2) (1) Automated risk assessment in which a family case
manager or supervisor is able to review a substantiated child
abuse or neglect case to determine prior case history during the
intake, assessment, and case management processes.
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(3) (2) The capability to allow supervisors to monitor child abuse
and neglect cases and reports relating to the cases.
(4) (3) The automated production of standard reports to enable the
automated compilation of information gathered on forms used by
family case managers to report the information and results of
child abuse and neglect cases. The index must also provide for the
automation of other data for planning and evaluation as
determined by the department.
(5) (4) The capability of same day notification and transfer of
statistical information to the department regarding new and closed
child abuse and neglect cases.
(6) (5) The enabling of child welfare supervisors to review a child
abuse or neglect determination at any point after the assessment
is initially classified as substantiated abuse or neglect, to confirm
the status of the case, and to allow for the consolidated
management of cases.
(7) (6) The capability for adjusting the index's programming at a
later date if additional reporting requirements occur.
(8) (7) A word processing capability to allow case notes to be
recorded with each substantiated child abuse and neglect case.

SECTION 157. IC 31-34-1-16, AS AMENDED BY P.L.145-2006,
SECTION 289, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. (a) The department may not:

(1) initiate a court proceeding to:
(A) terminate the parental rights concerning; or
(B) transfer legal custody of; or

(2) require a parent, guardian, or custodian to consent to:
(A) the termination of parental rights; or
(B) transfer of legal custody of;

a child with an emotional, a behavioral, or a mental disorder or a
developmental or physical disability who is voluntarily placed out of
the home for the purpose of obtaining special treatment or care, solely
because the parent, guardian, or custodian is unable to provide the
treatment or care. Relinquishment of custody of a child described in
this subsection may not be made a condition for receipt of services or
care delivered or funded by the department or the county local office.
of family and children.

(b) When a child described in subsection (a) is voluntarily placed
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out of the home to receive special treatment or care, the department and
the parent, guardian, or custodian of the child may execute a voluntary
placement agreement that includes the following:

(1) A statement that, by entering into a voluntary placement
agreement, the parent, guardian, or custodian of the child is not
transferring legal custody of the child to the department.
(2) A statement specifying the legal status of the child.
(3) A statement specifying the rights and obligations of the parent,
guardian, or custodian.

SECTION 158. IC 31-34-2.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) An emergency
medical services provider shall, without a court order, take custody of
a child who is, or who appears to be, not more than forty-five (45)
thirty (30) days of age if:

(1) the child is voluntarily left with the provider by the child's
parent; and
(2) the parent does not express an intent to return for the child.

(b) An emergency medical services provider who takes custody of
a child under this section shall perform any act necessary to protect the
child's physical health or safety.

(c) Any person who in good faith voluntarily leaves a child with an
emergency medical services provider is not obligated to disclose the
parent's name or their the person's name.

SECTION 159. IC 31-34-4-2, AS AMENDED BY P.L.162-2011,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) If a child alleged to be a child in need of
services is taken into custody under an order of the court under this
chapter and the court orders out-of-home placement, the department is
responsible for that placement and care and must consider placing the
child with a:

(1) suitable and willing blood or an adoptive relative caretaker,
including a grandparent, an aunt, an uncle, or an adult sibling;
(2) de facto custodian; or
(3) stepparent;

before considering any other out-of-home placement.
(b) Before the department places a child in need of services with a

blood relative or an adoptive relative caretaker, a de facto custodian, or
a stepparent, the department shall complete an evaluation based on a
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home visit of the relative's home.
(c) Except as provided in subsection (e), before placing a child in

need of services in an out-of-home placement, including placement
with a blood or an adoptive relative caretaker, a de facto custodian, or
a stepparent, the department shall conduct a criminal history check of
each person who is currently residing in the location designated as the
out-of-home placement.

(d) Except as provided in subsection (f), the department may not
make an out-of-home placement if a person described in subsection (c)
has:

(1) committed an act resulting in a substantiated report of child
abuse or neglect; or
(2) been convicted of a felony listed in IC 31-27-4-13 or had a
juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult.

(e) The department is not required to conduct a criminal history
check under subsection (c) if the department makes an out-of-home
placement to an entity or a facility that is not a residence (as defined in
IC 3-5-2-42.5) or that is licensed by the state.

(f) A court may order or the department may approve an
out-of-home placement if:

(1) a person described in subsection (c) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect;
(B) been convicted of:

(i) battery (IC 35-42-2-1) as a felony;
(ii) criminal confinement (IC 35-42-3-3) as a felony;
(iii) carjacking (IC 35-42-5-2) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4; or
(vii) a felony under IC 9-30-5; or
(vii) (viii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) (vii) for which the conviction
was entered in another state;

if the conviction did not occur within the past five (5) years; or
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(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony; and

(2) the person's commission of the offense, delinquent act, or act
of abuse or neglect described in subdivision (1) is not relevant to
the person's present ability to care for a child, and the placement
is in the best interest of the child.

However, a court or the department may not make an out-of-home
placement if the person has been convicted of a felony listed in
IC 31-27-4-13 that is not specifically excluded under subdivision
(1)(B).

(g) In considering the placement under subsection (f), the court or
the department shall consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 160. IC 31-34-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. Evidence that a prior
or subsequent act or omission by a parent, guardian, or custodian
injured or neglected a child is admissible in proceedings alleging that
a child is a child in need of services to show the following:

(1) Intent, guilty knowledge, the absence of mistake or accident,
identification, the existence of a common scheme or plan, or other
similar purposes.
(2) A likelihood that the act or omission of the parent, guardian,
or custodian is responsible for the child's current injury or
condition.

SECTION 161. IC 31-34-15-4, AS AMENDED BY P.L.131-2009,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. A child's case plan must be set out in a form
prescribed by the department that meets the specifications set by 45
CFR 1356.21. The case plan must include a description and discussion
of the following:

(1) A permanent plan for the child and an estimated date for
achieving the goal of the plan.
(2) The appropriate placement for the child based on the child's
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special needs and best interests.
(3) The least restrictive family-like setting that is close to the
home of the child's parent, custodian, or guardian if out-of-home
placement is recommended. If an out-of-home placement is
appropriate, the county local office or department shall consider
whether a child in need of services should be placed with the
child's suitable and willing blood or adoptive relative caretaker,
including a grandparent, an aunt, an uncle, or an adult sibling,
before considering other out-of-home placements for the child.
(4) Family services recommended for the child, parent, guardian,
or custodian.
(5) Efforts already made to provide family services to the child,
parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that are
ordered by the court.
(7) A plan for ensuring the educational stability of the child while
in foster care that includes assurances that the:

(A) placement of the child in foster care considers the
appropriateness of the current educational setting of the child
and the proximity to the school where the child is presently
enrolled; and
(B) department has coordinated with local educational
agencies to ensure:

(i) the child remains in the school where the child is enrolled
at the time of removal; or
(ii) immediate, appropriate enrollment of the child in a
different school, including arrangements for the transfer of
the child's school records to the new school, if remaining in
the same school is not in the best interests of the child.

SECTION 162. IC 31-34-15-6, AS AMENDED BY P.L.145-2006,
SECTION 305, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) This section applies whenever
a child who was born out of wedlock is:

(1) or is alleged to be a child in need of services; and
(2) under the supervision of the department or a county local
office as a result of a court ordered out-of-home placement.

(b) The department or the county local office shall refer a child's
case to the local prosecuting attorney's office for the filing of a
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paternity action if the:
(1) identity of the alleged father is known; and
(2) department or the county local office reasonably believes that
establishing the paternity of the child would be beneficial to the
child.

The local prosecuting attorney's office shall file a paternity action
regarding each case that is referred under this subsection. The
department shall sign the paternity petition as the child's next friend.

SECTION 163. IC 31-34-19-4, AS AMENDED BY P.L.145-2006,
SECTION 309, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4. If:

(1) a child is referred to a probate court;
(2) the juvenile court initiates a commitment proceeding; or
(3) the court transfers a commitment proceeding under
IC 12-26-1-4;

the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is under the
custody or supervision of a county local office or the department, the
juvenile court may not release the county local office from the
obligations of the county local office or the department to the child
pending the outcome of the proceeding under IC 12-26.

SECTION 164. IC 31-34-19-5, AS AMENDED BY P.L.145-2006,
SECTION 310, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. If the court authorizes a child
who is under the custody or supervision of a county local office or the
department to be placed in a state institution (as defined in
IC 12-7-2-184) for voluntary treatment in accordance with IC 12-26-3,
the court may not release the department from obligations of the county
local office or the department to the child until a parent, guardian, or
other responsible person approved by the court assumes the
obligations.

SECTION 165. IC 31-34-20-1.5, AS AMENDED BY P.L.162-2011,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) Except as provided in subsection (d), the
juvenile court may not enter a dispositional decree approving or
ordering placement of a child in another home under section 1(a)(3) of
this chapter or awarding wardship to the department that will place the
child in another home under section 1(a)(4) of this chapter if a person
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who is currently residing in the home in which the child would be
placed under section 1(a)(3) or 1(a)(4) of this chapter has committed
an act resulting in a substantiated report of child abuse or neglect, has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for a felony
listed in IC 31-27-4-13.

(b) The department or caseworker who prepared the predispositional
report shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13. However, the department or
caseworker is not required to conduct a criminal history check under
this section if criminal history information under IC 31-34-4-2 or
IC 31-34-18-6.1 establishes whether a person described in subsection
(a) has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would be
a felony listed in IC 31-27-4-13(a) if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13(a).

(c) The department or caseworker is not required to conduct a
criminal history check under this section if:

(1) the department or caseworker is considering only an
out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time the
predispositional report is prepared.

(d) A juvenile court may enter a dispositional decree that approves
placement of a child in another home or award wardship to the
department that will place the child in a home with a person described
in subsection (a) if:

(1) the person described in subsection (a) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect;
(B) been convicted of:

(i) battery (IC 35-42-2-1) as a felony;
(ii) criminal confinement (IC 35-42-3-3) as a felony;



2680 P.L.128—2012

(iii) carjacking (IC 35-42-5-2) as a felony;
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4; or
(vii) a felony under IC 9-30-5; or
(vii) (viii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) (vii) for which the conviction
was entered in another state;

if the conviction did not occur within the past five (5) years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony; and

(2) the person's commission of the offense, delinquent act, or act
of abuse or neglect described in subdivision (1) is not relevant to
the person's present ability to care for a child, and placing a child
in another home or awarding wardship to the department is in the
best interest of the child.

However, a court may not enter a dispositional decree that approves
placement of a child in another home or awards wardship to the
department if the person has been convicted of a felony listed in
IC 31-27-4-13(a) that is not specifically excluded under subdivision
(1)(B).

(e) In considering the placement under subsection (d), the court
shall consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 166. IC 31-34-21-0.2, AS ADDED BY P.L.220-2011,
SECTION 516, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.2. At a child's first periodic case
review occurring after June 30, 1998, the county local office of family
and children is required to advise the child's parent, guardian, or
custodian in writing that a petition to terminate the parent-child
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relationship must be filed with respect to the child after June 30, 1999,
if the child has been removed from the child's parent and has been
under the supervision of a county local office of family and children for
at least fifteen (15) months of the most recent twenty-two (22) months.
However, if a child's parent, guardian, or custodian fails to appear at
the first periodic case review occurring after June 30, 1998, the county
local office of family and children shall make reasonable efforts to
send notice of the advisement to the last known address of the parent,
guardian, or custodian.

SECTION 167. IC 31-34-21-4, AS AMENDED BY P.L.72-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsection (f), at least
seven (7) days before the periodic case review, including a case review
that is a permanency hearing under section 7 of this chapter, the
department shall provide notice of the review to each of the following:

(1) The child's parent, guardian, or custodian.
(2) An attorney who has entered an appearance on behalf of the
child's parent, guardian, or custodian.
(3) A prospective adoptive parent named in a petition for adoption
of the child filed under IC 31-19-2 if:

(A) each consent to adoption of the child that is required under
IC 31-19-9-1 has been executed in the form and manner
required by IC 31-19-9 and filed with the county local office;
(B) the court having jurisdiction in the adoption case has
determined under any applicable provision of IC 31-19-9 that
consent to adoption is not required from a parent, guardian, or
custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under IC 31-19-9-2 has been filed
under IC 31-35 and is pending.

(4) The child's foster parent or long term foster parent.
(5) Any other person who:

(A) the department has knowledge is currently providing care
for the child; and
(B) is not required to be licensed under IC 12-17.2 or IC 31-27
to provide care for the child.

(6) Any other suitable relative or person whom the department
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knows has had a significant or caretaking relationship to the child.
(b) The department shall present proof of service of the notice

required by subsection (a) at the periodic case review.
(c) The department shall provide notices under this section as

provided in IC 31-32-1-4.
(d) The court shall provide to a person described in subsection (a)

an opportunity to be heard and to make any recommendations to the
court in a periodic case review, including a permanency hearing under
section 7 of this chapter. The right to be heard and to make
recommendations under this subsection includes:

(1) the right of a person described in subsection (a) to submit a
written statement to the court that, if served upon all parties to the
child in need of services proceeding and the persons described in
subsection (a), may be made a part of the court record; and
(2) the right to present oral testimony to the court and cross
examine any of the witnesses at the hearing.

(e) Except as provided in subsection (f), this section does not
exempt the department from sending a notice of the review to each
party to the child in need of services proceeding.

(f) If the parent of an abandoned child does not disclose the parent's
name as allowed by IC 31-34-2.5-1(c), the parent is not required to be
notified of a proceeding described in subsection (a).

SECTION 168. IC 31-34-21-7.3, AS AMENDED BY P.L.145-2006,
SECTION 323, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.3. (a) This section applies after:

(1) a court authorizes the filing of a petition to terminate the
parent-child relationship; or
(2) a petition to terminate the parent-child relationship is filed;

in relation to a child in need of services.
(b) The department shall post the following nonidentifying

information on the Internet to facilitate a potential adoptive placement
of the child:

(1) The child's age, gender, and summary of the child's
educational, social, and medical background, including known
disabilities.
(2) The reason the child was removed from the child's home.
(3) Whether a person has expressed an interest in adopting the
child.
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(4) The name, address, and telephone number of a contact person
from:

(A) the department;
(B) the appropriate county local office; or
(C) licensed child placing agency;

where a person who may be interested in adopting the child may
obtain further information about adopting the child.
(5) Whether a petition to terminate the rights of the child's parents
has been authorized or filed, and whether the rights of the child's
parents have been terminated.
(6) An address and telephone number of:

(A) the department;
(B) the appropriate county local office; or
(C) licensed child placing agency;

where a person who may be interested in adopting the child may
obtain further information about adopting the child.

(c) The information posted under subsection (b) may not identify the
name of any of the following persons:

(1) The child.
(2) The child's biological or adoptive parents.
(3) A sibling of the child.
(4) A caretaker of the child.

(d) The department shall update any relevant information under this
section after either of the following:

(1) Each of the child's periodic reviews that occur after the
information under this section is required to be posted.
(2) The rights of the child's parents have been terminated.

(e) The department shall remove the information required under
subsection (b) from the Internet whenever the child is reunited with the
child's family or an adoption of the child is filed under IC 31-19-2.

(f) Upon request, the department shall inform the person making the
request of the address of the Internet web site containing the
information described in this section.

SECTION 169. IC 31-34-21-7.5, AS AMENDED BY P.L.146-2008,
SECTION 608, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.5. (a) Except as provided in
subsection (d), the juvenile court may not approve a permanency plan
under subsection (c)(1)(D), (c)(1)(E), or (c)(1)(F) if a person who is
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currently residing with a person described in subsection (c)(1)(D) or
(c)(1)(E) or in a residence in which the child would be placed under
subsection (c)(1)(F) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an adult,
or has a conviction for a felony listed in IC 31-27-4-13.

(b) Before requesting juvenile court approval of a permanency plan,
the department shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13. However, the department is not
required to conduct a criminal history check under this section if
criminal history information under IC 31-34-4-2, IC 31-34-18-6.1, or
IC 31-34-20-1.5 establishes whether a person described in subsection
(a) has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would be
a felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the following:
(1) The intended permanent or long term arrangements for care
and custody of the child that may include any of the following
arrangements that the department or the court considers most
appropriate and consistent with the best interests of the child:

(A) Return to or continuation of existing custodial care within
the home of the child's parent, guardian, or custodian or
placement of the child with the child's noncustodial parent.
(B) Initiation of a proceeding for termination of the
parent-child relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:

(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle; or
(v) another relative;
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who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by the
permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that is
intended to be permanent and self-sustaining as evidenced by
the transfer to the caretaker of the following parental rights
with respect to the child:

(i) Care, custody, and control of the child.
(ii) Decision making concerning the child's upbringing.

(F) Placement of the child in another planned, permanent
living arrangement.

(2) A time schedule for implementing the applicable provisions
of the permanency plan.
(3) Provisions for temporary or interim arrangements for care and
custody of the child, pending completion of implementation of the
permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent or long
term arrangements described by the permanency plan.

(d) A juvenile court may approve a permanency plan if:
(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report of
child abuse or neglect; or
(B) been convicted of: or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) (i) battery (IC 35-42-2-1); as a Class C or D felony;
(iii) (ii) criminal confinement (IC 35-42-3-3) as a Class C or
D felony;
(iii) carjacking (IC 35-42-5-2);
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or a felony
involving controlled explosives under IC 35-47.5; as a
Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4; as a Class C or D felony; or
(vii) a felony under IC 9-30-5; or
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(vii) (viii) a felony that is substantially equivalent to a felony
listed in items (i) through (vi) (vii) for which the conviction
was entered in another state; and

if the conviction did not occur within the past five (5)
years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be
a felony; and

(2) the court makes a written finding that the person's commission
of the offense, delinquent act, or act of abuse or neglect described
in subdivision (1) is not relevant to the person's present ability to
care for a child, and that approval of the permanency plan is in the
best interest of the child.

However, a court may not approve a permanency plan if the person has
been convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in IC 31-27-4-13
if committed by an adult that is not specifically excluded under
subdivision (1)(B).

(e) In making its written finding under subsection (d), the court shall
consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or neglect.
(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 170. IC 31-35-1-4, AS AMENDED BY P.L.146-2007,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) If requested by the parents:

(1) the county local office; of family and children; or
(2) a licensed child placing agency;

may sign and file a verified petition with the juvenile or probate court
for the voluntary termination of the parent-child relationship.

(b) The petition must:
(1) be entitled "In the Matter of the Termination of the
Parent-Child Relationship of ______________, a child, and
_____________, the child's parent (or parents)"; and
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(2) allege that:
(A) the parents are the child's natural or adoptive parents;
(B) the parents, including the alleged or adjudicated father if
the child was born out of wedlock:

(i) knowingly and voluntarily consent to the termination of
the parent-child relationship; or
(ii) are not required to consent to the termination of the
parent-child relationship under section 6(c) of this chapter;

(C) termination is in the child's best interest; and
(D) the petitioner has developed a satisfactory plan of care and
treatment for the child.

SECTION 171. IC 31-35-1-12, AS AMENDED BY P.L.146-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. For purposes of sections 6 and 8 of this
chapter, the parents must be advised that:

(1) their consent is permanent and cannot be revoked or set aside
unless it was obtained by fraud or duress or unless the parent is
incompetent;
(2) when the court terminates the parent-child relationship:

(A) all rights, powers, privileges, immunities, duties, and
obligations, including any rights to custody, control, parenting
time, or support pertaining to the relationship, are permanently
terminated; and
(B) their consent to the child's adoption is not required;

(3) the parents have a right to the:
(A) care;
(B) custody; and
(C) control;

of their child as long as the parents fulfill their parental
obligations;
(4) the parents have a right to a judicial determination of any
alleged failure to fulfill their parental obligations in a proceeding
to adjudicate their child a delinquent child or a child in need of
services;
(5) the parents have a right to assistance in fulfilling their parental
obligations after a court has determined that the parents are not
doing so;
(6) proceedings to terminate the parent-child relationship against
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the will of the parents can be initiated only after:
(A) the child has been adjudicated a delinquent child or a child
in need of services and removed from their custody following
the adjudication; or
(B) a parent has been convicted and imprisoned for an offense
listed in IC 31-35-3-4 (or has been convicted and imprisoned
for an offense listed in IC 31-6-5-4.2(a) before its repeal), the
child has been removed from the custody of the parents under
a dispositional decree, and the child has been removed from
the custody of the parents for six (6) months under a court
order;

(7) the parents are entitled to representation by counsel, provided
by the state if necessary, throughout any proceedings to terminate
the parent-child relationship against the will of the parents; and
(8) the parents will receive notice of the hearing, unless notice is
waived under section 5(b) of this chapter, at which the court will
decide if their consent was voluntary, and the parents may appear
at the hearing and allege that the consent was not voluntary; and
(9) the parents' consent cannot be based upon a promise
regarding the child's adoption or contact of any type with the
child after the parents voluntarily relinquish their parental
rights of the child after entry of an order under this chapter
terminating the parent-child relationship.

SECTION 172. IC 31-35-2-6.5, AS AMENDED BY P.L.162-2011,
SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.5. (a) This section applies to hearings under this
chapter relating to a child in need of services.

(b) At least ten (10) days before a hearing on a petition or motion
under this chapter:

(1) the person or entity who filed the petition to terminate the
parent-child relationship under section 4 of this chapter; or
(2) the person or entity who filed a motion to dismiss the petition
to terminate the parent-child relationship under section 4.5(d) of
this chapter;

shall send notice of the review to the persons listed in subsections (c)
and (d).

(c) Except as provided in subsection (h), the following persons shall
receive notice of a hearing on a petition or motion filed under this
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chapter:
(1) The child's parent, guardian, or custodian.
(2) An attorney who has entered an appearance on behalf of the
child's parent, guardian, or custodian.
(3) A prospective adoptive parent named in a petition for adoption
of the child filed under IC 31-19-2 if:

(A) each consent to adoption of the child that is required under
IC 31-19-9-1 has been executed in the form and manner
required by IC 31-19-9 and filed with the county local office
or the department;
(B) the court having jurisdiction in the adoption case has
determined under an applicable provision of IC 31-19-9 that
consent to adoption is not required from a parent, guardian, or
custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under IC 31-19-9-2, has been filed
under IC 31-35 and is pending.

(4) Any other person who:
(A) the department has knowledge is currently providing care
for the child; and
(B) is not required to be licensed under IC 12-17.2 or IC 31-27
to provide care for the child.

(5) Any other suitable relative or person who the department
knows has had a significant or caretaking relationship to the child.
(6) Any other party to the child in need of services proceeding.

(d) At least ten (10) days before a hearing on a petition or motion
under this chapter, the department shall provide notice of the hearing
to the child's foster parent by:

(1) certified mail; or
(2) face to face contact by the department caseworker.

(e) The court shall provide to a person described in subsection (c)
or (d) an opportunity to be heard and make recommendations to the
court at the hearing. The right to be heard and to make
recommendations under this subsection includes the right of a person
described in subsection (c) or (d) to submit a written statement to the
court that, if served upon all parties to the child in need of services
proceeding and the persons described in subsections (c) and (d), may
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be made a part of the court record.
(f) The court shall continue the hearing if, at the time of the hearing,

the department has not provided the court with signed verification from
the foster parent, as obtained through subsection (d), that the foster
parent has been notified of the hearing at least five (5) business days
before the hearing. However, the court is not required to continue the
hearing if the child's foster parent appears for the hearing.

(g) A person described in subsection (c)(2) through (c)(5) or
subsection (d) does not become a party to a proceeding under this
chapter as the result of the person's right to notice and the opportunity
to be heard under this section.

(h) If the parent of an abandoned child does not disclose the parent's
name as allowed by IC 31-34-2.5-1(c) or indicates that the child is
being abandoned under IC 31-34-2.5, the parent is not required to be
notified of a hearing described in subsection (c).

SECTION 173. IC 31-35-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Except as
provided in section 4.5(d) of this chapter, if the court finds that the
allegations in a petition described in section 4 of this chapter are true,
the court shall terminate the parent-child relationship.

(b) If the court does not find that the allegations in the petition are
true, the court shall dismiss the petition.

(c) The court shall enter findings of fact that support the entry
of the conclusions required by subsections (a) and (b).

SECTION 174. IC 31-37-17-8, AS ADDED BY P.L.131-2009,
SECTION 69, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. Unless prohibited by federal law, a probation
department and:

(1) the division of family resources;
(2) a county local office; and
(3) the department of child services;

may exchange information for use in preparing a report under this
chapter.

SECTION 175. IC 31-37-20-4.5, AS ADDED BY P.L.138-2007,
SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) At least ten (10) days before a hearing
under section 2 or 3 of this chapter, the probation department shall
send notice of the hearing to each of the following:



P.L.128—2012 2691

(1) The child's parent, guardian, or custodian.
(2) An attorney who has entered an appearance on behalf of the
child's parent, guardian, or custodian.
(3) The child or an attorney who has entered an appearance on
behalf of the child.
(4) A prospective adoptive parent named in a petition for adoption
of the child filed under IC 31-19-2 if:

(A) each consent to adoption of the child that is required under
IC 31-19-9-1 has been executed in the form and manner
required by IC 31-19-9 and filed with the county local office;
(B) the court having jurisdiction in the adoption case has
determined under any applicable provision of IC 31-19-9 that
consent to adoption is not required from a parent, guardian, or
custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under IC 31-19-9-2 has been filed
under IC 31-35 and is pending.

(5) Any other person who:
(A) the probation department has knowledge is currently
providing care for the child; and
(B) is not required to be licensed under IC 12-17.2 or IC 31-27
to provide care for the child.

(6) Any other suitable relative or person whom the probation
department knows has had a significant or caretaking relationship
to the child.

(b) The court shall provide to a person described in subsection (a)
an opportunity to be heard and to make any recommendations to the
court in a hearing under section 2 or 3 of this chapter. The right to be
heard and to make recommendations under this subsection includes:

(1) the right of a person described in subsection (a) to submit a
written statement to the court that, if served upon all parties to the
delinquency proceeding and the persons described in subsection
(a), may be made a part of the court record; and
(2) the right to present oral testimony to the court and
cross-examine any of the witnesses at the hearing.

(c) This section does not exempt the probation department from
sending a notice of the review to each party to the delinquency
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proceeding.
(d) The court shall continue the hearing if, at the time set for the

hearing, the probation department has not provided the court with a
signed verification that any person required to be notified under this
section has been notified in the manner stated in the verification, unless
the person appears for the hearing.

SECTION 176. IC 31-39-2-6, AS AMENDED BY
P.L.182-2009(ss), SECTION 384, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The records of the
juvenile court are available without a court order to:

(1) the attorney for the department of child services; or
(2) any authorized staff member of:

(A) the county local office;
(B) the department of child services;
(C) the department of correction; or
(D) the department of child services ombudsman established
by IC 4-13-19-3.

SECTION 177. IC 33-32-4-2, AS AMENDED BY P.L.145-2006,
SECTION 365, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this chapter,
"Indiana support enforcement tracking system (ISETS)" refers to the
statewide automated system for the collection, disbursement, and
distribution of child support payments established by the department
of child services.

(b) As used in this chapter, "successor statewide automated
support enforcement system" means a statewide automated system
for the collection, disbursement, and distribution of child support
payments established by the department of child services.

SECTION 178. IC 33-32-4-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2.5. The Indiana support
enforcement tracking system (ISETS) or the successor statewide
automated support enforcement system is the official record of the
collection, disbursement, and distribution of child support
payments as required under 42 U.S.C. 654.

SECTION 179. IC 33-32-4-5, AS AMENDED BY P.L.148-2006,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. The state central collection unit is not liable and
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the clerk is not personally liable or liable in the clerk's official capacity
on the clerk's official bond for funds received if the state central
collection unit or the clerk:

(1) through error or in accordance with the best information
available to the state central collection unit or the clerk, disbursed
the funds to a person the state central collection unit or the clerk
reasonably believed to be entitled to receive the funds and to
comply with a:

(A) child support order; or
(B) garnishment order;

(2) inappropriately disbursed or misapplied child support funds,
arising without the knowledge or approval of the state central
collection unit or the clerk, that resulted from:

(A) an action by an employee of, or a consultant to, the
department of child services or the Title IV-D agency;
(B) an ISETS or the successor statewide automated support
enforcement system technological error; or
(C) information generated by ISETS or the successor
statewide automated support enforcement system;

(3) disbursed funds that the state central collection unit or the
clerk reasonably believed were available for disbursement but that
were not actually available for disbursement;
(4) disbursed child support funds paid to the central collection
unit by a personal check that was later dishonored by a financial
institution; and
(5) did not commit a criminal offense as a part of the
disbursement.

SECTION 180. IC 33-37-5-2, AS AMENDED BY P.L.229-2011,
SECTION 257, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Each clerk shall establish a
clerk's record perpetuation fund. The clerk shall deposit all the
following in the fund:

(1) Revenue received by the clerk for transmitting documents by
facsimile machine to a person under IC 5-14-3.
(2) Document storage fees required under section 20 of this
chapter.
(3) The late payment fees imposed under section 22 of this
chapter that are authorized for deposit in the clerk's record
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perpetuation fund under IC 33-37-7-2.
(4) The fees required under IC 29-1-7-3.1 for deposit of a will.
(5) Automated record keeping fees deposited in the fund under
IC 33-37-7-2(n). IC 33-37-7-2(m).

(b) The clerk may use any money in the fund for the following
purposes:

(1) The preservation of records.
(2) The improvement of record keeping systems and equipment.
(3) Case management system.

SECTION 181. IC 33-37-5-6, AS AMENDED BY P.L.103-2007,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) This section applies to an action in which a
final court order requires a person to pay support or maintenance
payments through the clerk or the state central collection unit.

(b) The clerk or the state central collection unit shall collect a fee in
addition to support and maintenance payments. The fee is fifty-five
dollars ($55) for each calendar year.

(c) The fee required under subsection (b) is due at the time that the
first support or maintenance payment for the calendar year in which the
fee must be paid is due.

(d) The clerk may not deduct the fee from a support or maintenance
payment.

(e) Except as provided under IC 33-32-4-6 and IC 33-37-7-2(g),
IC 33-37-7-2(f), if a fee is collected under this section by the clerk, the
clerk shall forward the fee to the county auditor in accordance with
IC 33-37-7-12(a). If a fee is collected under this section by the central
collection unit, the fee shall be deposited in the state general fund.

(f) Income payors required to withhold income under IC 31-16-15
shall pay the annual fee required by subsection (b) through the income
withholding procedures described in IC 31-16-15.

SECTION 182. IC 33-37-7-2, AS AMENDED BY P.L.229-2011,
SECTION 260, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The clerk of a circuit court
shall distribute semiannually to the auditor of state as the state share for
deposit in the homeowner protection unit account established by
IC 4-6-12-9 one hundred percent (100%) of the automated record
keeping fees collected under IC 33-37-5-21 with respect to actions
resulting in the accused person entering into a pretrial diversion
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program agreement under IC 33-39-1-8 or a deferral program
agreement under IC 34-28-5-1 and for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to the
auditor of state for deposit in the state user fee fund established in
IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty One hundred percent (50%) (100%) of the child abuse
prevention fees collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone fees
collected under IC 33-37-4-1(b)(9) and IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee collected
under IC 33-37-5-18.
(7) The following:

(A) For a county operating under the state's automated judicial
system, one hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under subsection
(a).
(B) For a county not operating under the state's automated
judicial system, eighty percent (80%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under subsection
(a).

(c) The clerk of a circuit court shall distribute monthly to the county
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auditor the following:
(1) Seventy-five percent (75%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this
subsection into the county drug free community fund established under
IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the county
auditor fifty percent (50%) of the child abuse prevention fees collected
under IC 33-37-4-1(b)(7). The county auditor shall deposit fees
distributed by a clerk under this subsection into the county child
advocacy fund established under IC 12-17-17.

(e) (d) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment fees
collected under IC 33-37-5-22. The county auditor shall deposit fees
distributed by a clerk under this subsection as follows:

(1) If directed to do so by an ordinance adopted by the county
fiscal body, the county auditor shall deposit forty percent (40%)
of the fees in the clerk's record perpetuation fund established
under IC 33-37-5-2 and sixty percent (60%) of the fees in the
county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall deposit all
the fees in the county general fund.

(f) (e) The clerk of the circuit court shall distribute semiannually to
the auditor of state for deposit in the sexual assault victims assistance
account established by IC 5-2-6-23(h) one hundred percent (100%) of
the sexual assault victims assistance fees collected under
IC 33-37-5-23.

(g) (f) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and maintenance
fees for cases designated as non-Title IV-D child support cases in
the Indiana support enforcement tracking system (ISETS) or the
successor statewide automated support enforcement system
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collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance fees for
cases designated as Title IV-D child support cases in ISETS or
the successor statewide automated support enforcement
system collected under IC 33-37-5-6 that is reimbursable to the
county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the secretary
of family and social services department of child services the
percentage share of the support and maintenance fees for cases
designated as Title IV-D child support cases in ISETS, or the
successor statewide automated support enforcement system,
collected under IC 33-37-5-6 that is not reimbursable to the county at
the applicable federal financial participation rate.

(h) (g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims service fee
under IC 33-37-4-6(a)(1)(B) or IC 33-37-4-6(a)(2) for deposit in
the county general fund.
(2) One hundred percent (100%) of the small claims garnishee
service fee under IC 33-37-4-6(a)(1)(C) or IC 33-37-4-6(a)(3) for
deposit in the county general fund.

(i) (h) This subsection does not apply to court administration fees
collected in small claims actions filed in a court described in IC 33-34.
The clerk of a circuit court shall semiannually distribute to the auditor
of state for deposit in the state general fund one hundred percent
(100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under IC 33-37-5-27.

(j) (i) The clerk of a circuit court shall semiannually distribute to the
auditor of state for deposit in the judicial branch insurance adjustment
account established by IC 33-38-5-8.2 one hundred percent (100%) of
the judicial insurance adjustment fee collected under IC 33-37-5-25.

(k) (j) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed as
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follows:
(1) The clerk shall distribute one hundred percent (100%) of the
service fees collected in a circuit, superior, county, or probate
court to the county auditor for deposit in the county general fund.
(2) The clerk shall distribute one hundred percent (100%) of the
service fees collected in a city or town court to the city or town
fiscal officer for deposit in the city or town general fund.

(l) (k) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed as
follows:

(1) The clerk shall distribute one hundred percent (100%) of the
garnishee service fees collected in a circuit, superior, county, or
probate court to the county auditor for deposit in the county
general fund.
(2) The clerk shall distribute one hundred percent (100%) of the
garnishee service fees collected in a city or town court to the city
or town fiscal officer for deposit in the city or town general fund.

(m) (l) The clerk of the circuit court shall distribute semiannually to
the auditor of state for deposit in the home ownership education
account established by IC 5-20-1-27 one hundred percent (100%) of
the following:

(1) The mortgage foreclosure counseling and education fees
collected under IC 33-37-5-30 (before its expiration on January
1, 2013).
(2) Any civil penalties imposed and collected by a court for a
violation of a court order in a foreclosure action under
IC 32-30-10.5.

(n) (m) This subsection applies to a county that is not operating
under the state's automated judicial system. The clerk of a circuit court
shall distribute monthly to the county auditor twenty percent (20%) of
the automated record keeping fee (IC 33-37-5-21) not distributed under
subsection (a) for deposit in the clerk's record perpetuation fund.

SECTION 183. IC 36-2-14-6.3, AS AMENDED BY P.L.131-2009,
SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6.3. (a) A coroner shall immediately notify:

(1) the county local office of the department of child services by
using the statewide hotline for the department; and
(2) either:
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(A) the local child fatality review team; or
(B) if the county does not have a local child fatality review
team, the statewide child fatality review committee;

of each death of a person who is less than eighteen (18) years of age,
or appears to be less than eighteen (18) years of age and who has died
in an apparently suspicious, unexpected, or unexplained manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unexpected, or unexplained manner, the coroner
shall consult with a child death pathologist to determine whether an
autopsy is necessary. If the coroner and the child death pathologist
disagree over the need for an autopsy, the county prosecutor shall
determine whether an autopsy is necessary. If the autopsy is considered
necessary, a child death pathologist or a pathology resident acting
under the direct supervision of a child death pathologist shall conduct
the autopsy within twenty-four (24) hours. If the autopsy is not
considered necessary, the autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under subsection
(b) that an autopsy is necessary, the child death pathologist or a
pathology resident acting under the direct supervision of a child death
pathologist shall conduct the autopsy of the child.

_____

P.L.129-2012
[S.296. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-51-1-5, AS ADDED BY P.L.182-2009(ss),
SECTION 364, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. "Eligible student" refers to an
individual who:

(1) has legal settlement in Indiana;
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(2) is at least five (5) years of age and less than twenty-two (22)
years of age on the date in the school year specified in
IC 20-33-2-7;
(3) either has been or is currently enrolled in a participating
school;
(4) either: (A) is a member of a household with an annual income
of not more than two hundred percent (200%) of the amount
required for the individual to qualify for the federal free or
reduced price lunch program; or and

(B) received a scholarship under this article in the immediately
preceding school year or the immediately preceding term of 
the current school year and qualified under clause (A) in the
first year that the individual received a scholarship under this
article; and

(5) meets at least one (1) of the following conditions:
(A) The individual is enrolling in kindergarten.
(B) The individual was enrolled in a public school during the
school year preceding the first school year for which a
scholarship granting organization provides a scholarship to the
individual.
(C) The individual received a scholarship in the previous year
from a nonprofit scholarship granting organization that
qualifies for certification as a school scholarship program.
(D) The individual received a school scholarship for the
previous school year. from a scholarship granting
organization in a preceding year, including a school year
that does not immediately precede a school year in which
the individual receives a scholarship from a scholarship
granting organization.
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P.L.130-2012
[S.298. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-28-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A mortgage or
vendor's lien upon real estate expires ten (10) years after the last
installment of the debt secured by the lien becomes due, as shown by
the record of the lien unless an action to foreclose is brought or
maintained not later than ten (10) years after the last installment
of the debt secured by the lien becomes due, as shown by the record
of the lien.

(b) An action may not be brought or maintained in the courts of
Indiana to foreclose a mortgage or enforce a vendor's lien reserved by
a grantor person to secure the payment of an obligation secured by the
mortgage or lien if the last installment of the debt secured by the
mortgage or lien, as shown by the record of the mortgage or lien, has
been due more than ten (10) years. However, a lien or mortgage
described in this section that was created before September 1, 1982,
expires twenty (20) years after the time the last installment becomes
due, and an action may not be brought to foreclose the mortgage or
enforce the vendor's lien when the last installment has been due more
than twenty (20) years.

SECTION 2. IC 32-28-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) Except as
provided in section 3 of this chapter, if the record of a mortgage or lien
described in section 1 of this chapter does not show when the debt or
the last installment of the debt secured by the mortgage or lien becomes
due, the mortgage or vendor's lien expires twenty (20) ten (10) years
after the date on which the mortgage or lien is executed unless an
action to foreclose is brought or maintained not later than ten (10)
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years after the date on which the mortgage or lien was executed.
(b) If:

(1) the record of a mortgage or lien described in section 1 of
this chapter does not show when the debt or the last
installment of the debt secured by the mortgage or lien
becomes due; and
(2) the date of execution has been omitted in a mortgage or
vendor's lien;

the mortgage or vendor's lien expires twenty (20) ten (10) years after
the date on which the mortgage or vendor's lien is recorded unless an
action to foreclose is brought or maintained not later than ten (10)
years after the date on which the mortgage or vendor's lien was
recorded.

(c) Upon the request of the owner of record of real estate
encumbered by a mortgage or lien that has expired under this section,
the recorder of the county in which the real estate is situated shall
certify on the record that the mortgage or vendor's lien is fully paid and
satisfied by lapse of time, and the real estate is released from the lien.

SECTION 3. IC 32-28-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) If the record of
a mortgage or vendor's lien to which this chapter applies does not show
the time when the debt or the last installment of the debt secured by the
mortgage or vendor's lien becomes due:

(1) the original mortgagee;
(2) the owner of the mortgage; or
(3) the owner of a vendor's lien;

may file an affidavit with the recorder of the county where the
mortgage or lien is recorded, stating when the debt becomes due. An
affidavit must be filed under this section not later than twenty (20) ten
(10) years after the date of execution of the mortgage or lien, or, if the
mortgage or lien contains no date of execution, not later than twenty
(20) ten (10) years from the date the mortgage or vendor's lien was
recorded. Upon the filing of the affidavit, the recorder shall note in the
record of the mortgage or vendor's lien that an affidavit has been filed,
showing the location where the affidavit is recorded.

(b) The filing of an affidavit under subsection (a) has the same
effect with respect to the duration of the lien of the mortgage or
vendor's lien described in the affidavit and with respect to the time
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within which an action may be brought or maintained to foreclose the
mortgage or vendor's lien as though the time of maturity of the debt or
the last installment of the debt secured by the mortgage or vendor's lien
had been stated in the mortgage or vendor's lien when recorded. The
affidavit is prima facie evidence of the truth of the averments contained
in the affidavit. The lien of a mortgage or vendor's lien on the real
estate described in the affidavit expires twenty (20) ten (10) years after
the time when the debt or the last installment of the debt secured by the
mortgage or vendor's lien becomes due, as shown by the affidavit.
Upon the expiration of a mortgage or lien as described in this section
and at the request of the real estate owner, the recorder of the county
in which the affidavit is recorded shall certify on the record of the
mortgage or vendor's lien that the mortgage or vendor's lien is fully
paid and satisfied by lapse of time and that the real estate is released
from the lien.

(c) The recorder shall charge a fee for filing the affidavit in
accordance with the fee schedule established in IC 36-2-7-10.

SECTION 4. IC 32-29-7-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. There may not
be a redemption from the foreclosure of a mortgage executed after June
30, 1931, on real estate except as provided in this chapter and in
IC 32-29-8.

SECTION 5. IC 32-29-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A person who:

(1) is assigned a mortgage and fails to (1) have an the
assignment of the mortgage made to the person properly placed
on the mortgage record; or
(2) be has an interest described in section 1 of this chapter and
is not made a party to the foreclosure action as required by
section 1 of this chapter;

is bound by the court's judgment or decree as if the person were a party
to the suit.

SECTION 6. IC 32-29-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A person who:

(1) purchases a mortgaged premises or any part of a mortgaged
premises under the court's judgment or decree at a judicial sale or
who claims title to the mortgaged premises under the judgment or
decree; buying and
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(2) buys the mortgaged premises or any part of the mortgaged
premises without actual notice of:

(A) an assignment that is not of record; or of
(B) the transfer of a note, the holder of which is not a party to
the action;

holds the premises free and discharged of the lien. However, any
assignee or transferee may redeem the premises, like any other creditor,
during the period of one (1) year after the sale or during another
period ordered by the court in an action brought under section 4
of this chapter, but not exceeding ninety (90) days after the date of
the court's decree in the action.
 SECTION 7. IC 32-29-8-4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) As used in this section, "interested
person", with respect to an action to foreclose a mortgage on an
interest in real property in Indiana, means:

(1) the holder of the evidence of debt secured by the mortgage
being foreclosed;
(2) a person:

(A) who purchases the property at a judicial sale after a
judgment and decree of sale is entered in the action; and
(B) to whom a deed is executed and delivered by the sheriff
under IC 32-29-7-10; or

(3) any person claiming by, through, or under a person
described in subdivision (1) or (2).

(b) As used in this section, "omitted party", with respect to an
action to foreclose a mortgage on an interest in real property in
Indiana, means a person who:

(1) before the commencement of the action has acquired in the
property an interest that:

(A) is junior or subordinate to the mortgage being
foreclosed; and
(B) would otherwise be extinguished by the foreclosure;
and

(2) is either:
(A) not named as a party defendant in the action or, if
named as a party defendant, is not served with process; or
(B) not served with a notice of sale under IC 32-29-7-3(d)
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after a judgment and decree of sale is entered in the action.
The term includes any person claiming by, through, or under a
person described in this subsection.

(c) At any time after a judgment and decree of sale is entered in
an action to foreclose a mortgage on an interest in real property in
Indiana, an interested person or an omitted party may bring a civil
action to:

(1) determine the extent of; and
(2) terminate;

the interest of an omitted party in the property subject to the sale.
(d) Except as provided in subsection (e) and subject to

subsections (f) and (g), upon the filing of an action described in
subsection (c), the court shall determine the extent of the omitted
party's interest in the property and issue a decree terminating that
interest, subject to the right of the omitted party to redeem the
property on terms as the court considers equitable under the
circumstances after considering the factors set forth in subsection
(f), if the omitted party would have had redemption rights:

(1) before the sale under IC 32-29-7-7; or
(2) after the sale, as described in IC 34-55-4-8(a)(2).

(e) If the omitted party proves that the omitted party has a right
to receive proceeds actually paid at the judicial sale, the omitted
party's interest in the property is not subject to termination by an
action brought under this section unless the proceeds that the
omitted party would have received at the judicial sale are paid to
the omitted party.

(f) In an action brought under this section, if the court
determines that the omitted party is entitled to redemption under
subsection (d), the court shall consider the following in deciding the
terms of the redemption:

(1) Whether the omitted party:
(A) was given or had actual notice or knowledge of the
foreclosure; and
(B) had opportunity to intervene in the foreclosure action
or otherwise exercise any right to redeem the property.

(2) Whether any interested person in good faith has made
valuable improvements to the property and, if so, the value of
all lasting improvements made to the property before the
commencement of the action under this section.
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(3) The amount of any taxes and assessments, along with any
related interest payments, related to the property and paid by
the interested person or by any person under whose title to
the property the interested person claims.

(g) If the court determines that the omitted party is entitled to
redemption under subsection (d), and after considering the factors
set forth in subsection (f), the court shall grant redemption rights
to the omitted party that the court considers equitable under the
circumstances, subject to the following:

(1) The amount to be paid for redemption may not be less
than the sale price resulting from the foreclosure of the
interested person's senior lien, plus interest at the statutory
judgment rate.
(2) The time allowed for payment of the redemption amount
may not exceed ninety (90) days after the date of the court's
decree under subsection (d).

(h) The senior lien upon which the foreclosure action was based
is not extinguished by merger with the title to the property
conveyed to a purchaser through a sheriff's deed executed and
delivered under IC 32-29-7-10 until the interest of any omitted
party has been terminated:

(1) through an action brought under this section; or
(2) by operation of law.

Until an omitted party's interest is terminated as described in this
subsection, any owner of the property as a holder of a sheriff's
deed executed and delivered under IC 32-29-7-10, or any person
claiming by, through, or under such an owner, is the equitable
owner of the senior lien upon which the foreclosure action was
based and has all rights against an omitted party as existed before
the judicial sale.

(i) An interested person may not terminate an omitted party's
interest in real property that is the subject of a foreclosure action
except through an action brought under this section. An interested
person's rights under this section may not be denied because the
interested person:

(1) had actual or constructive notice of the omitted party's
interest in the property;
(2) was negligent in examining county records;
(3) was engaged in the business of lending; or
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(4) obtained a title search or commitment or a title insurance
policy.

SECTION 8. An emergency is declared for this act.

_____

P.L.131-2012
[S.311. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-22-13, AS ADDED BY P.L.246-2005,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) Except as provided in subsection (e), the
OMB shall perform a cost benefit analysis upon each proposed rule and
provide to:

(1) the governor; and
(2) the administrative rules oversight committee established under
IC 2-5-18;

an assessment of the rule's effect on Indiana business. The OMB shall
submit the cost benefit analysis to the committee in an electronic
format under IC 5-14-6.

(b) After June 30, 2005, the cost benefit analysis performed by the
OMB under this section with respect to any proposed rule that has an
impact of at least five hundred thousand dollars ($500,000) shall
replace and be used for all purposes under IC 4-22-2 in lieu of the
fiscal analysis previously performed by the legislative services agency
under IC 4-22-2.

(c) In preparing a cost benefit analysis under this section, the
OMB shall consider in its analysis any verified data provided
voluntarily by interested parties, regulated persons, and nonprofit
corporations whose members may be affected by the proposed
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rule. A cost benefit analysis prepared under this section is a public
document, subject to the following:

(1) This subsection does not empower the OMB or an agency
to require an interested party or a regulated person to
provide any materials, documents, or other information in
connection with a cost benefit analysis under this section. If an
interested party or a regulated person voluntarily provides
materials, documents, or other information to the OMB or an
agency in connection with a cost benefit analysis under this
section, the OMB or the agency, as applicable, shall ensure the
adequate protection of any:

(A) information that is confidential under IC 5-14-3-4; or
(B) confidential and proprietary business plans and other
confidential information.

If an agency has adopted rules to implement IC 5-14-3-4,
interested parties and regulated persons must submit the
information in accordance with the confidentiality rules
adopted by the agency to ensure proper processing of
confidentiality claims. The OMB and any agency involved in
proposing the rule, or in administering the rule upon the
rule's adoption, shall exercise all necessary caution to avoid
disclosure of any confidential information supplied to the
OMB or the agency by an interested party or a regulated
person.
(2) The OMB shall make the cost benefit analysis and other
related public documents available to interested parties,
regulated persons, and nonprofit corporations whose
members may be affected by the proposed rule at least thirty
(30) days before presenting the cost benefit analysis to the
governor and the administrative rules oversight committee
under subsection (a).

(d) If the OMB or an agency is unable to obtain verified data for
the cost benefit analysis described in subsection (c), the OMB shall
state in the cost benefit analysis which data were unavailable for
purposes of the cost benefit analysis.

(e) If the OMB finds that a proposed rule is:
(1) an adoption or incorporation by reference of a federal law,
regulation, or rule that has no substantive effect on the scope
or intended application of the federal law or rule; or
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(2) a technical amendment with no substantive effect on an
existing Indiana rule;

the OMB may not prepare a cost benefit analysis of the rule under
this section. The agency shall submit the proposed rule to the OMB
with a statement explaining how the proposed rule meets the
requirements of this subsection. If the OMB finds that the rule
meets the requirements of this subsection, the OMB shall provide
its findings to the governor and to the committee in an electronic
format under IC 5-14-6. If the agency amends or modifies the
proposed rule after the OMB finds that a cost benefit analysis may
not be prepared for the rule, the agency shall resubmit the
proposed rule to the OMB either for a new determination that the
rule meets the requirements of this subsection, or for the OMB to
prepare a cost benefit analysis of the rule under this section.

SECTION 2. IC 4-3-22-13.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 13.1. (a) This section applies to a rule that:

(1) has been adopted under IC 4-22-2 or IC 13-14-9; and
(2) has taken effect;

after December 31, 2011.
(b) This section does not apply to a rule for which the OMB has

not performed a cost benefit analysis under section 13(e) of this
chapter.

(c) As used in this section, "committee" refers to the
administrative rules oversight committee established by
IC 2-5-18-4.

(d) For each rule to which this section applies, the OMB shall
perform a cost benefit analysis of the rule with respect to the
period encompassing the first three (3) years following the rule's
effective date. Except as otherwise required by the governor or the
committee under subsection (h), the OMB shall submit a cost
benefit analysis prepared under this section to:

(1) the governor; and
(2) the committee;

not later than six (6) months after the third anniversary of the
rule's effective date. The OMB shall submit the cost benefit
analysis to the committee in an electronic format under IC 5-14-6.

(e) A cost benefit analysis prepared under this section must
include the following with respect to the three (3) year period
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covered by the analysis:
(1) The cost benefit analysis for the rule prepared under
section 13 of this chapter before the rule's adoption, including
the following:

(A) The information required by Financial Management
Circular #2010-4.
(B) The estimate of the primary and direct benefits of the
rule, including the impact on:

(i) consumer protection;
(ii) worker safety;
(iii) the environment; and
(iv) business competitiveness;

as determined before the rule's adoption.
(C) The estimate of the secondary or indirect benefits of
the rule and the explanation of how the conduct regulated
by the rule is linked to the primary and secondary benefits,
as determined before the rule's adoption.
(D) The estimate of any cost savings to regulated persons
(including individuals and businesses) as a result of the
rule, including any savings from:

(i) a change in an existing requirement; or
(ii) the imposition of a new requirement;

as determined before the rule's adoption.
(2) A statement of the number of regulated persons, classified
by industry sector, subject to the rule.
(3) A comparison of:

(A) the cost benefit analysis for the rule prepared under
section 13 of this chapter before the rule's implementation,
including the information specified in subdivision (1); and
(B) the actual costs and benefits of the rule during the first
three (3) years of the rule's implementation, including the
following:

(i) Any actual primary and direct benefits of the rule,
including the rule's impact on consumer protection,
worker safety, the environment, and business
competitiveness.
(ii) Any actual secondary or indirect benefits of the rule
and an explanation of how the conduct regulated by the
rule is linked to the primary and secondary benefits.
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(iii) Any actual cost savings to regulated persons
(including individuals and businesses) as a result of the
rule, including any savings from a change in an existing
requirement or from the imposition of a new
requirement.

(4) For each element of the rule that is also the subject of
restrictions or requirements imposed under federal law, a
comparison of:

(A) the restrictions or requirements imposed under the
rule; and
(B) the restrictions or requirements imposed under federal
law.

(5) Any other information that the governor or the
committee:

(A) requires with respect to a cost benefit analysis under
this section; and
(B) requests in writing.

(f) In preparing a cost benefit analysis under this section, the
OMB shall consider in its analysis any verified data provided
voluntarily by interested parties, regulated persons, and nonprofit
corporations whose members may be affected by the rule. A cost
benefit analysis prepared under this section is a public document,
subject to the following:

(1) This subsection does not empower the OMB or an agency
to require an interested party or a regulated person to
provide any materials, documents, or other information. If an
interested party or a regulated person voluntarily provides
materials, documents, or other information to the OMB or an
agency in connection with a cost benefit analysis under this
section, the OMB or the agency, as applicable, shall ensure the
adequate protection of any:

(A) information that is confidential under IC 5-14-3-4; or
(B) confidential and proprietary business plans and other
confidential information.

If an agency has adopted rules to implement IC 5-14-3-4,
interested parties and regulated persons must submit the
information in accordance with the confidentiality rules
adopted by the agency to ensure proper processing of
confidentiality claims. The OMB and any agency involved in
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administering the rule shall exercise all necessary caution to
avoid disclosure of any confidential information supplied to
the OMB or the agency by an interested party or a regulated
person.

 (2) The OMB shall make the cost benefit analysis and other
related public documents available to interested parties,
regulated persons, and nonprofit corporations whose
members may be affected by the rule at least thirty (30) days
before presenting the cost benefit analysis to the governor and
the committee under subsection (d).

(g) If the OMB or an agency is unable to obtain verified data for
the cost benefit analysis described in subsection (e), the OMB shall
state in the cost benefit analysis which data were unavailable for
purposes of the cost benefit analysis.

(h) The governor or the committee, or both, may prescribe:
(1) the form of a cost benefit analysis; and
(2) the process, deadlines, and other requirements for
submitting a cost benefit analysis;

required under this section.

_____

P.L.132-2012
[S.345. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning local government
and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-23-24.2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The commission
shall do the following:

(1) Enhance coordination and cooperation between state and local
governments.
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(2) Review the effect of any federal or state legislation or any
court decisions on local governmental entities.
(3) Act as a forum for consultation among state and local
government officials.
(4) Conduct research on intergovernmental issues.
(5) Review studies of intergovernmental issues by universities,
research and consulting organizations, and entities.
(6) Issue reports on the commission's activities.

(b) In addition to the duties set forth in subsection (a), the
commission shall study the appropriate roles and responsibilities
of the state, counties, municipalities, townships, and other political
subdivisions in providing 911 and enhanced 911 services in
Indiana. In conducting the study required by this subsection, the
commission may consult with, or request necessary information or
testimony from, local officials, public safety agencies, PSAPs (as
defined in IC 36-8-16.7-20), the statewide 911 board established by
IC 36-8-16.7-24, providers (as defined in IC 36-8-16.7-19), and any
other appropriate witnesses or experts. Not later than November
1, 2012, the commission shall submit to the legislative council and
to the budget committee a report of the commission's findings and
recommendations as a result of the study conducted under this
subsection. The report to the legislative council and the budget
committee under this subsection must be in an electronic format
under IC 5-14-6.

SECTION 2. IC 5-26-1-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this article, "system"
refers to the Indiana statewide wireless public safety voice and data
communications system. The term does not include the an enhanced
emergency telephone system under IC 36-8-16-2 (before its repeal on
July 1, 2012) or the statewide 911 system under IC 36-8-16.7.

SECTION 3. IC 6-3.5-1.1-25, AS AMENDED BY P.L.172-2011,
SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) As used in this section, "public safety"
refers to the following:

(1) A police and law enforcement system to preserve public peace
and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
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IC 16-18-2-107).
(4) Emergency medical services (as defined in IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or other
correctional services for a person who has been:

(A) diverted before a final hearing or trial under an agreement
that is between the county prosecuting attorney and the person
or the person's custodian, guardian, or parent and that provides
for confinement, supervision, community corrections services,
or other correctional services instead of a final action
described in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need of
services.

(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in IC 36-8-15-3), or an
enhanced emergency telephone system (as defined in
IC 36-8-16-2 (before its repeal on July 1, 2012)), or the
statewide 911 system (as defined in IC 36-8-16.7-22).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office of the
county sheriff.
(D) Other personnel employed to provide a service described
in this section.

(b) If a county council has imposed a tax rate of at least twenty-five
hundredths of one percent (0.25%) under section 24 of this chapter, a
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tax rate of at least twenty-five hundredths of one percent (0.25%) under
section 26 of this chapter, or a total combined tax rate of at least
twenty-five hundredths of one percent (0.25%) under sections 24 and
26 of this chapter, the county council may also adopt an ordinance to
impose an additional tax rate under this section to provide funding for
public safety.

(c) A tax rate under this section may not exceed twenty-five
hundredths of one percent (0.25%).

(d) If a county council adopts an ordinance to impose a tax rate
under this section, the county auditor shall send a certified copy of the
ordinance to the department and the department of local government
finance by certified mail.

(e) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k) or (l), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to each
municipality in the county that is carrying out or providing at least one
(1) of the public safety purposes described in subsection (a). The
amount that shall be distributed to the county or municipality is equal
to the result of:

(1) the portion of the certified distribution that is attributable to a
tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the attributed allocation amount (as defined in
IC 6-3.5-1.1-15) of the county or municipality for the calendar
year; divided by
(B) the sum of the attributed allocation amounts of the county
and each municipality in the county that is entitled to a
distribution under this section for the calendar year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the portion of
the certified distribution that is attributable to a tax rate under this
section. Tax revenue distributed to a county or municipality under this
subsection must be deposited into a separate account or fund and may
be appropriated by the county or municipality only for public safety
purposes.
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(g) The department of local government finance may not require a
county or municipality receiving tax revenue under this section to
reduce the county's or municipality's property tax levy for a particular
year on account of the county's or municipality's receipt of the tax
revenue.

(h) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
(3) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or rescinded at
the same time and in the same manner that the county may impose or
increase a tax rate under section 24 of this chapter.

(j) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(k) Two (2) or more political subdivisions that are entitled to receive
a distribution under this section may adopt resolutions providing that
some part or all of those distributions shall instead be paid to one (1)
political subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

(l) A fire department, volunteer fire department, or emergency
medical services provider that:

(1) provides fire protection or emergency medical services within
the county; and
(2) is operated by or serves a political subdivision that is not
otherwise entitled to receive a distribution of tax revenue under
this section;

may before July 1 of a year apply to the county council for a
distribution of tax revenue under this section during the following
calendar year. The county council shall review an application
submitted under this subsection and may before September 1 of a year
adopt a resolution requiring that one (1) or more of the applicants shall
receive a specified amount of the tax revenue to be distributed under
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this section during the following calendar year. A resolution approved
under this subsection providing for a distribution to one (1) or more fire
departments, volunteer fire departments, or emergency medical
services providers applies only to distributions in the following
calendar year. Any amount of tax revenue distributed under this
subsection to a fire department, volunteer fire department, or
emergency medical services provider shall be distributed before the
remainder of the tax revenue is distributed under subsection (f).

SECTION 4. IC 6-3.5-6-31, AS AMENDED BY P.L.172-2011,
SECTION 77, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 31. (a) As used in this section, "public safety"
refers to the following:

(1) A police and law enforcement system to preserve public peace
and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
IC 16-18-2-107).
(4) Emergency medical services (as defined in IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or other
correctional services for a person who has been:

(A) diverted before a final hearing or trial under an agreement
that is between the county prosecuting attorney and the person
or the person's custodian, guardian, or parent and that provides
for confinement, supervision, community corrections services,
or other correctional services instead of a final action
described in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need of
services.

(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in IC 36-8-15-3), or an
enhanced emergency telephone system (as defined in
IC 36-8-16-2 (before its repeal on July 1, 2012)), or the
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statewide 911 system (as defined in IC 36-8-16.7-22).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office of the
county sheriff.
(D) Other personnel employed to provide a service described
in this section.

(b) The county income tax council may adopt an ordinance to
impose an additional tax rate under this section to provide funding for
public safety if:

(1) the county income tax council has imposed a tax rate under
section 30 of this chapter, in the case of a county containing a
consolidated city; or
(2) the county income tax council has imposed a tax rate of at
least twenty-five hundredths of one percent (0.25%) under section
30 of this chapter, a tax rate of at least twenty-five hundredths of
one percent (0.25%) under section 32 of this chapter, or a total
combined tax rate of at least twenty-five hundredths of one
percent (0.25%) under sections 30 and 32 of this chapter, in the
case of a county other than a county containing a consolidated
city.

(c) A tax rate under this section may not exceed the following:
(1) Five-tenths of one percent (0.5%), in the case of a county
containing a consolidated city.
(2) Twenty-five hundredths of one percent (0.25%), in the case of
a county other than a county containing a consolidated city.

(d) If a county income tax council adopts an ordinance to impose a
tax rate under this section, the county auditor shall send a certified
copy of the ordinance to the department and the department of local
government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax rates
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imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(f) Except as provided in subsections (l) and (m), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to each
municipality in the county that is carrying out or providing at least one
(1) of the public safety purposes described in subsection (a). The
amount that shall be distributed to the county or municipality is equal
to the result of:

(1) the portion of the certified distribution that is attributable to a
tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the total property taxes being collected in the county by
the county or municipality for the calendar year; divided by
(B) the sum of the total property taxes being collected in the
county by the county and each municipality in the county that
is entitled to a distribution under this section for the calendar
year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the portion of
the certified distribution that is attributable to a tax rate under this
section. Tax revenue distributed to a county or municipality under this
subsection must be deposited into a separate account or fund and may
be appropriated by the county or municipality only for public safety
purposes.

(g) The department of local government finance may not require a
county or municipality receiving tax revenue under this section to
reduce the county's or municipality's property tax levy for a particular
year on account of the county's or municipality's receipt of the tax
revenue.

(h) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 8 or 9 of this chapter or any other provision of this
chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
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(3) the credit under IC 6-1.1-20.6.
(i) The tax rate under this section may be imposed or rescinded at

the same time and in the same manner that the county may impose or
increase a tax rate under section 30 of this chapter.

(j) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(k) Notwithstanding any other provision, in Lake County the county
council (and not the county income tax council) is the entity authorized
to take actions concerning the additional tax rate under this section.

(l) Two (2) or more political subdivisions that are entitled to receive
a distribution under this section may adopt resolutions providing that
some part or all of those distributions shall instead be paid to one (1)
political subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

(m) A fire department, volunteer fire department, or emergency
medical services provider that:

(1) provides fire protection or emergency medical services within
the county; and
(2) is operated by or serves a political subdivision that is not
otherwise entitled to receive a distribution of tax revenue under
this section;

may before July 1 of a year apply to the county income tax council for
a distribution of tax revenue under this section during the following
calendar year. The county income tax council shall review an
application submitted under this subsection and may before September
1 of a year adopt a resolution requiring that one (1) or more of the
applicants shall receive a specified amount of the tax revenue to be
distributed under this section during the following calendar year. A
resolution approved under this subsection providing for a distribution
to one (1) or more fire departments, volunteer fire departments, or
emergency services providers applies only to distributions in the
following calendar year. Any amount of tax revenue distributed under
this subsection to a fire department, volunteer fire department, or
emergency medical services provider shall be distributed before the
remainder of the tax revenue is distributed under subsection (f).

SECTION 5. IC 6-8.1-15-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) Except as
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provided by section 20 of this chapter, this chapter applies to:
(1) the gross retail tax imposed on mobile telecommunications
service under IC 6-2.5-4-6;
(2) the monthly emergency wireless enhanced statewide 911 fee
imposed on mobile telecommunications communications service
under IC 36-8-16.5; IC 36-8-16.7; and
(3) any other tax, charge, or fee levied by the state or a taxing
jurisdiction within Indiana as a fixed charge for each customer or
measured by gross amounts charged to customers for mobile
telecommunications service, regardless of whether the tax,
charge, or fee is imposed on the vendor or customer of the service
and regardless of the terminology used to describe the tax, charge,
or fee;

on bills for mobile telecommunications service issued to customers
after July 31, 2002.

(b) This chapter does not apply to:
(1) any tax, charge, or fee levied upon or measured by the net
income, capital stock, net worth, or property value of the provider
of mobile telecommunications service;
(2) any tax, charge, or fee that is applied to an equitably
apportioned amount that is not determined on a transactional
basis;
(3) any tax, charge, or fee that:

(A) represents compensation for a mobile telecommunications
service provider's use of public rights-of-way or other public
property; and
(B) is not levied by the taxing jurisdiction as a fixed charge for
each customer or measured by gross amounts charged to
customers for mobile telecommunication service;

(4) any generally applicable business and occupation tax that is
imposed by the state, is applied to gross receipts or gross
proceeds, is the legal liability of the home service provider, and
that statutorily allows the home service provider to elect to use the
sourcing method required in this section; or
(5) the determination of the taxing situs of:

(A) prepaid telephone calling service; or
(B) air-ground radiotelephone service as defined in Section
22.99 of Title 47 of the Code of Federal Regulations as in
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effect June 1, 1999.
SECTION 6. IC 24-5-22-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) The following
have a right of action against a person who initiates or assists the
transmission of a commercial electronic mail message that violates this
chapter:

(1) A person who receives the commercial electronic mail
message.
(2) An interactive computer service that handles or retransmits
the commercial electronic mail message.

(b) This chapter does not provide a right of action against:
(1) an interactive computer service; or
(2) a telephone company; or
(3) (2) a CMRS communications service provider (as defined by
IC 36-8-16.5-6); in IC 8-1-2.6-13);

whose equipment is used to transport, handle, or retransmit a
commercial electronic mail message that violates this chapter.

(c) It is a defense to an action under this section if the defendant
shows by a preponderance of the evidence that the violation of this
chapter resulted from a good faith error and occurred notwithstanding
the maintenance of procedures reasonably adopted to avoid violations
of this chapter.

(d) If the plaintiff prevails in an action filed under this section, the
plaintiff is entitled to the following:

(1) An injunction to enjoin future violations of this chapter.
(2) Compensatory damages equal to any actual damage proven by
the plaintiff to have resulted from the initiation of the commercial
electronic mail message. If the plaintiff does not prove actual
damage, the plaintiff is entitled to presumptive damages of five
hundred dollars ($500) for each commercial electronic mail
message that violates this chapter and that is sent by the
defendant:

(A) to the plaintiff; or
(B) through the plaintiff's interactive computer service.

(3) The plaintiff's reasonable attorney's fees and other litigation
costs reasonably incurred in connection with the action.

(e) A person outside Indiana who:
(1) initiates or assists the transmission of a commercial electronic
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mail message that violates this chapter; and
(2) knows or should know that the commercial electronic mail
message will be received in Indiana;

submits to the jurisdiction of Indiana courts for purposes of this
chapter.

SECTION 7. IC 34-30-2-156 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 156. IC 36-8-16-18
IC 36-8-16.7-43 (Concerning the statewide 911 board, a PSAP, a
political subdivision, a communications service suppliers or
telephone companies provider, a member of the board, or the board
chair for loss, death, or injury related to an enhanced emergency
telephone system). 911 service).

SECTION 8. IC 35-45-5-4.7, AS AMENDED BY P.L.27-2006,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.7. (a) An interactive computer service that
handles or retransmits a commercial electronic mail message has a
right of action against a person who initiates or assists the transmission
of the commercial electronic mail message that violates this chapter.

(b) This chapter does not provide a right of action against:
(1) an interactive computer service;
(2) a telephone company;
(3) a CMRS provider (as defined in IC 36-8-16.5-6);
IC 36-8-16.7-6);
(4) a cable operator (as defined in 47 U.S.C. 522(5)); or
(5) any other entity that primarily provides connectivity to an
operator;

if the entity's equipment is used only to transport, handle, or retransmit
information that violates this chapter and is not capable of blocking the
retransmission of information that violates this chapter.

(c) It is a defense to an action under this section if the defendant
shows by a preponderance of the evidence that the violation of this
chapter resulted from a good faith error and occurred notwithstanding
the maintenance of procedures reasonably adopted to avoid violating
this chapter.

(d) If the plaintiff prevails in an action filed under this section, the
plaintiff is entitled to the following:

(1) An injunction to enjoin future violations of this chapter.
(2) Compensatory damages equal to any actual damage proven by
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the plaintiff to have resulted from the initiation of the commercial
electronic mail message. If the plaintiff does not prove actual
damage, the plaintiff is entitled to presumptive damages of five
hundred dollars ($500) for each commercial electronic mail
message that violates this chapter and that is sent by the
defendant:

(A) to the plaintiff; or
(B) through the plaintiff's interactive computer service.

(3) The plaintiff's reasonable attorney's fees and other litigation
costs reasonably incurred in connection with the action.

(e) A person outside Indiana who:
(1) initiates or assists the transmission of a commercial electronic
mail message that violates this chapter; and
(2) knows or should know that the commercial electronic mail
message will be received in Indiana;

submits to the jurisdiction of Indiana courts for purposes of this
chapter.

SECTION 9. IC 35-51-36-1, AS ADDED BY P.L.70-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following statutes define crimes in
IC 36:

IC 36-2-2-13 (Concerning county government).
IC 36-2-6-8 (Concerning county government).
IC 36-2-6-12 (Concerning county government).
IC 36-2-7-18 (Concerning county government).
IC 36-2-8-6 (Concerning county government).
IC 36-2-9-13 (Concerning county government).
IC 36-2-9-14 (Concerning county government).
IC 36-2-9.5-7 (Concerning county government).
IC 36-2-9.5-9 (Concerning county government).
IC 36-2-13-5 (Concerning county government).
IC 36-2-14-10 (Concerning county government).
IC 36-2-14-17 (Concerning county government).
IC 36-2-14-21 (Concerning county government).
IC 36-4-8-13 (Concerning government of cities and towns).
IC 36-7-12-27.5 (Concerning planning and development).
IC 36-7-14-40 (Concerning planning and development).
IC 36-7-15.1-27 (Concerning planning and development).
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IC 36-7-30-28 (Concerning planning and development).
IC 36-7-30.5-36 (Concerning planning and development).
IC 36-8-3.5-23 (Concerning public safety).
IC 36-8-10-9 (Concerning public safety).
IC 36-8-16-16 (Concerning public safety).
IC 36-8-16.5-47 (Concerning public safety).
IC 36-8-16.5-48 (Concerning public safety).
IC 36-8-16.5-49 (Concerning public safety).
IC 36-8-16.7-41 (Concerning public safety).
IC 36-8-16.7-45 (Concerning public safety).
IC 36-8-16.7-46 (Concerning public safety).
IC 36-9-14-7 (Concerning transportation and public works).
IC 36-10-3-39 (Concerning recreation, culture, and community
facilities).
IC 36-10-4-5 (Concerning recreation, culture, and community
facilities).
IC 36-10-4-40 (Concerning recreation, culture, and community
facilities).

SECTION 10. IC 36-7-4-405 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 405. (a) ADVISORY
) AREA. Each plan commission shall:

(1) make recommendations to the legislative body or bodies
concerning:

(A) the adoption of the comprehensive plan and amendments
to the comprehensive plan;
(B) the adoption or text amendment of:

(i) an initial zoning ordinance;
(ii) a replacement zoning ordinance; and
(iii) a subdivision control ordinance;

(C) the adoption or amendment of a PUD district ordinance (as
defined in section 1503 of this chapter); and
(D) zone map changes; and

(2) render decisions concerning and approve plats, replats, and
amendments to plats of subdivisions under the 700 series of this
chapter.

(b) Each plan commission:
(1) shall assign street numbers to lots and structures;
(2) shall renumber lots and structures; and
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(3) if the plan commission does not have the power under an
ordinance adopted under subsection (c) to name or rename streets,
may recommend the naming and renaming of streets to the
executive.

(c) The executive shall name or rename streets. However, a unit may
provide by ordinance that the plan commission rather than the
executive shall name or rename streets. Streets shall be named or
renamed so that their names are easy to understand and to avoid
duplication or conflict with other names. The plan commission may, by
rule, prescribe a numbering system for lots and structures.

(d) This subsection applies to a plan commission having jurisdiction
in a county with a population of at least four hundred thousand
(400,000). The plan commission shall number structures on highways
within the plan commission's jurisdiction to conform with the numbers
of structures on streets within cities in the county.

(e) This subsection applies to unincorporated areas subject to the
jurisdiction of no plan commission under this article. The county
executive:

(1) must approve the assignment of street numbers to lots and
structures; and
(2) may number or renumber lots and structures and name or
rename streets.

(f) This subsection applies to areas located within a municipality
that are subject to the jurisdiction of no plan commission under this
article. The executive of the municipality:

(1) must approve the assignment of street numbers to lots and
structures; and
(2) may number or renumber lots and structures and name or
rename streets.

(g) An executive acting under subsection (e) or (f) shall name or
rename streets:

(1) so that their names are easy to understand; and
(2) to avoid duplication or conflict with other names.

(h) If streets are named or renamed or lots and structures are
numbered or renumbered under this section, the commission or
executive that makes the naming or numbering decision shall notify:

(1) the circuit court clerk or board of registration;
(2) the statewide 911 board established by IC 36-8-16.7-24 and
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the administrator of an the enhanced emergency telephone system
established under IC 36-8-16 (before its repeal on July 1, 2012),
if any;
(3) the United States Postal Service; and
(4) any person or body that the commission or executive considers
appropriate to receive notice;

of its action no later than the last day of the month following the month
in which the action is taken.

(i) Each plan commission shall make decisions concerning
development plans and amendments to development plans under the
1400 series of this chapter, unless the responsibility to render decisions
concerning development plans has been delegated under section
1402(c) of this chapter.

SECTION 11. IC 36-8-16 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Emergency Telephone System Fee).

SECTION 12. IC 36-8-16.5 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Enhanced Wireless Emergency Telephone Service).

SECTION 13. IC 36-8-16.6-1, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. As used in this chapter, "board"
refers to the wireless enhanced statewide 911 advisory board
established by IC 36-8-16.5-18. IC 36-8-16.7-24.

SECTION 14. IC 36-8-16.6-5, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this chapter, "fund"
refers to the wireless emergency telephone system statewide 911 fund
established by IC 36-8-16.5-21(a). IC 36-8-16.7-29.

SECTION 15. IC 36-8-16.6-11, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Subject to section 22 of
this chapter, The board shall impose an enhanced prepaid wireless
charge on each retail transaction that occurs after June 30, 2010. The
amount of the initial charge imposed under this subsection section may
not exceed one-half (1/2) of the monthly wireless emergency enhanced
911 fee assessed under IC 36-8-16.5-25.5 (before its repeal on July
1, 2012). The board shall increase the amount of the charge
imposed under this section so that the amount of the charge
imposed after June 30, 2012, under this section equals fifty cents
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($0.50).
(b) Subject to legislative approval, after the increase described in

subsection (a) and after June 30, 2012, the board may increase the
enhanced prepaid wireless charge to ensure adequate revenue for the
board to fulfill its duties and obligations under this chapter IC 36-8-16,
and IC 36-8-16.5. IC 36-8-16.7.

(c) A consumer that is the federal government or an agency of the
federal government is exempt from the enhanced prepaid wireless
charge imposed under this section.

SECTION 16. IC 36-8-16.6-13, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. The enhanced prepaid
wireless charge is the liability of the consumer and not of the seller or
a provider. However, a seller is liable to remit to the board department
all enhanced prepaid wireless charges that the seller collects from
consumers under section 12 of this chapter, including all charges that
the seller is considered to collect where the amount of the charge has
not been separately stated on an invoice, receipt, or other similar
document provided to the consumer by the seller.

SECTION 17. IC 36-8-16.6-18, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18. (a) The department shall deposit
all remitted enhanced prepaid wireless charges in the fund.

(b) The board shall administer money deposited in the fund under
this section in the same manner as wireless emergency enhanced it
administers statewide 911 fees assessed under IC 36-8-16.5-25.5.
IC 36-8-16.7-32.

SECTION 18. IC 36-8-16.6-20, AS ADDED BY P.L.113-2010,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20. (a) An additional fee relating to
the provision of wireless 911 service with respect to prepaid wireless
telecommunications service may not be levied by a state agency or
local unit of government.

(b) The enhanced prepaid wireless charge imposed by section 12 of
this chapter is not considered an additional charge relating to the
provision of wireless 911 service for purposes of IC 36-8-16.5-29.
IC 36-8-16.7-32(d).

SECTION 19. IC 36-8-16.6-22 IS REPEALED [EFFECTIVE
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UPON PASSAGE]. Sec. 22. (a) Not later than January 1, 2011, the
department shall determine the total amount of fees collected and
remitted under IC 36-8-16.5-30.5 (b)(2) (as effective in the period
beginning July 1, 2008, and ending June 30, 2010) for the period
beginning July 1, 2008, and ending June 30, 2010. The board shall
provide all information necessary for the department to perform its
duties under this subsection.

(b) Not later than January 1, 2013, the department shall determine
the total amount of fees collected and remitted under this chapter for
the period beginning July 1, 2010, and ending June 30, 2012.

(c) If the amount determined under subsection (b) is less than the
amount determined under subsection (a) by more than five percent
(5%), this chapter expires and sunsets July 1, 2013.

SECTION 20. IC 36-8-16.7 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 16.7. Statewide 911 Services
Sec. 1. As used in this chapter, "affiliate" has the meaning set

forth in IC 23-1-43-1. The term includes a parent company or a
subsidiary.

Sec. 2. As used in this chapter, "automatic location
information" means information that is transmitted while
enhanced 911 service is provided and that permits emergency
service providers to identify the geographic location of the calling
party.

Sec. 3. As used in this chapter, "automatic number
identification" has the meaning set forth in 47 CFR 20.3.

Sec. 4. As used in this chapter, "board" refers to the statewide
911 board established by section 24 of this chapter.

Sec. 5. As used in this chapter, "CMRS" refers to commercial
mobile radio service (as defined in 47 CFR 20.3).

Sec. 6. As used in this chapter, "CMRS provider" means a
person that offers CMRS to users in Indiana.

Sec. 7. (a) As used in this chapter, "communications service"
means any service that:

(1) uses telephone numbers or IP addresses or their functional
equivalents or successors;
(2) allows access to, or a connection or interface with, a 911
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system through the activation or enabling of a device,
transmission medium, or technology that is used by a
customer to dial, initialize, or otherwise activate the 911
system, regardless of the particular device, transmission
medium, or technology employed;
(3) provides or enables real time or interactive
communications, other than machine to machine
communications; and
(4) is available to a prepaid user or a standard user.

(b) The term includes the following:
(1) Internet protocol enabled services and applications that
are provided through wireline, cable, wireless, or satellite
facilities, or any other facility or platform that is capable of
connecting a 911 communication to a PSAP.
(2) A multiline telephone system.
(3) CMRS.
(4) Interconnected VOIP service and voice over power lines.
(5) Integrated telecommunications service (as defined in 47
CFR 400.2).

Sec. 8. (a) As used in this chapter, except as provided in
subsection (b), "customer" means:

(1) the person or entity that contracts with a provider for
communications service; or
(2) if the end user of communications service is not the
contracting party, the end user of the communications service.

However, subdivision (2) applies only for the purpose of
determining the place of primary use.

(b) The term does not include:
(1) a reseller of communications service; or
(2) a provider other than the customer's provider that has an
arrangement with the customer's provider to serve the
customer outside the licensed service area of the customer's
provider.

Sec. 9. (a) As used in this chapter, "enhanced 911 service"
means a communications service that uses the three (3) digit
number 911 to send:

(1) automatic number identification or its functional
equivalent or successor; and
(2) automatic location information or its functional equivalent



P.L.132—2012 2731

or successor;
for reporting police, fire, medical, or other emergency situations.

(b) The term includes both Phase I and Phase II enhanced 911
services, as described in 47 CFR 20.18.

Sec. 10. As used in this chapter, "exchange access facility"
means the access from a particular service user's premises to a
telephone system.

(b) The term includes:
(1) an access line;
(2) a private branch exchange (PBX) trunk; and
(3) a centrex line trunk equivalent;

that is provided by the service supplier. The term also includes a
mobile telephone system access trunk, whether the trunk is
provided by a telephone company or a radio common carrier. In
the case of a service user receiving interconnected VoIP service, the
term refers to the Internet protocol compatible customer premises
equipment that enables the service user to access the
interconnected VoIP service.

(c) The term does not include:
(1) a service supplier owned and operated telephone pay
station line;
(2) a wide area telecommunications service (WATS) line;
(3) a foreign exchange (FX) line; or
(4) an incoming only line.

Sec. 11. As used in this chapter, "executive director" refers to
the executive director of the board.

Sec. 12. As used in this chapter, "fund" refers to the statewide
911 fund established by section 29 of this chapter.

Sec. 13. As used in this chapter, "interconnected VOIP service"
has the meaning set forth in 47 CFR 9.3.

Sec. 14. As used in this chapter, "local exchange carrier" has the
meaning set forth in 47 U.S.C. 153.

Sec. 15. As used in this chapter, "multiline telephone system"
means a voice communications service system that includes the
following:

(1) Common control units.
(2) Telephone sets.
(3) Control hardware and software.
(4) Adjunct systems.
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The term includes network and premises based systems as
classified by FCC Part 68 (47 CFR part 68) Requirements.

Sec. 16. As used in this chapter, "place of primary use" means
the street address representative of where a customer's use of
communications service primarily occurs, which must be:

(1) the residential street address or the primary business
street address of the customer or, in the case of a subscriber
of interconnected VOIP service, the subscriber's registered
location (as defined in 47 CFR 9.3);
(2) within the licensed service area of the customer's provider;
and
(3) in the case of:

(A) mobile communications service, determined in the
manner provided in IC 6-8.1-15; and
(B) nonmobile communications service, determined in the
manner provided in IC 6-2.5-12.

Sec. 17. As used in this chapter, "prepaid user" has the meaning
set forth in IC 36-8-16.6-6.

Sec. 18. As used in this chapter, "proprietary information"
includes the following:

(1) Customer lists and related information, including
information subject to protection under 47 U.S.C. 222.
(2) Technology descriptions, technical information, or trade
secrets (as defined in IC 24-2-3-2).
(3) Information that:

(A) concerns the actual or developmental costs of 911
systems; and
(B) is developed, produced, or received internally by a
provider or by a provider's employees, directors, officers,
or agents.

Sec. 19. (a) As used in this chapter, "provider" means a person
or entity, or an affiliate of a person or an entity, that:

(1) offers communications service to users in Indiana; and
(2) provides, or is required by the Federal Communications
Commission to provide, a user with direct access to a PSAP
through the placement of a 911 communication.

(b) The term includes the following:
(1) Facilities based and nonfacilities based resellers of
communications service.
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(2) Any other provider of communications service through
wireline or wireless means, regardless of whether the provider
is subject to regulation by the Indiana utility regulatory
commission.

Sec. 20. As used in this chapter, "PSAP" refers to a public safety
answering point:

(1) that operates on a twenty-four (24) hour basis; and
(2) whose primary function is to receive incoming requests for
emergency assistance and relay those requests to an
appropriate responding public safety agency.

Sec. 21. As used in this chapter, "standard user" or "user"
refers to:

(1) a communications service user who pays retrospectively
for the service and has an Indiana billing address for the
service; and
(2) in the case of a nonmobile communications service user, an
exchange access facility used in Indiana.

Sec. 22. (a) As used in this chapter, "statewide 911 system"
means a communications system that uses the three (3) digit
number 911 to send:

(1) automatic number identification or its functional
equivalent or successor; and
(2) automatic location information or its functional equivalent
or successor;

for reporting police, fire, medical, or other emergency situations.
(b) The term includes the following:

(1) A wireless 911 emergency telephone system funded under
IC 36-8-16.5 (before its repeal on July 1, 2012).
(2) An emergency notification system.

(c) The term does not include a wireline enhanced emergency
telephone system funded under IC 36-8-16 (before its repeal on
July 1, 2012).

Sec. 23. As used in this chapter, "VOIP provider" means a
provider that offers interconnected VOIP service to users in
Indiana.

Sec. 24. (a) The statewide 911 board is established to develop,
implement, and oversee the statewide 911 system. The board is a
body corporate and politic, and though it is separate from the state,
the exercise by the board of its powers constitutes an essential
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governmental function.
(b) The following recommendations must be made to the

governor concerning the membership of the board:
(1) The executive committees of:

(A) the Indiana chapter of the National Emergency
Number Association (NENA); and
(B) the Indiana chapter of the Association of Public Safety
Communication Officials International (APCO);

shall jointly recommend three (3) individuals, at least one (1)
of whom must have budget experience at the local level.
(2) The facilities based CMRS providers authorized to provide
CMRS in Indiana shall jointly recommend one (1) individual.
(3) The Indiana Association of County Commissioners shall
recommend one (1) individual who is a county commissioner
in Indiana.
(4) The Indiana Sheriffs' Association shall recommend one (1)
individual who is a county sheriff in Indiana.
(5) The Indiana Telecommunications Association shall
recommend two (2) individuals as follows:

(A) One (1) individual representing a local exchange
carrier that serves less than fifty thousand (50,000) local
exchange access lines in Indiana.
(B) One (1) individual representing a local exchange
carrier that serves at least fifty thousand (50,000) local
exchange access lines in Indiana.

(6) The Indiana Cable Telecommunications Association shall
recommend one (1) individual representing a VOIP provider.
(7) The Indiana Association of Cities and Towns shall
recommend one (1) individual representing municipalities.

(c) The board consists of the following thirteen (13) members:
(1) The treasurer of state or the treasurer's designee. The
treasurer of state or the treasurer's designee is chairperson of
the board for a term concurrent with the treasurer of state's
term of office. However, the treasurer of state's designee
serves at the pleasure of the treasurer of state.
(2) Three (3) members for a term of three (3) years who are
appointed by the governor after considering the
recommendations submitted under subsection (b)(1) by the
executive committees of NENA and APCO. At least one (1)
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member appointed under this subdivision must have budget
experience at the local level.
(3) One (1) facilities based CMRS member who is appointed
by the governor after considering the recommendation
submitted under subsection (b)(2) by the facilities based
CMRS providers authorized to provide CMRS in Indiana. A
member appointed under this subdivision may not be
affiliated with the same business entity as a member
appointed under subdivision (6), (7), or (8).
(4) One (1) county commissioner member appointed by the
governor after considering the recommendation submitted
under subsection (b)(3) by the Indiana Association of County
Commissioners.
(5) One (1) county sheriff member appointed by the governor
after considering the recommendation submitted under
subsection (b)(4) by the Indiana Sheriffs' Association.
(6) One (1) member who represents a local exchange carrier
that serves less than fifty thousand (50,000) local exchange
access lines in Indiana and who is appointed by the governor
after considering the recommendation of the Indiana
Telecommunications Association under subsection (b)(5)(A).
A member appointed under this subdivision may not be
affiliated with the same business entity as a member
appointed under subdivision (3), (7), or (8).
(7) One (1) member who represents a local exchange carrier
that serves at least fifty thousand (50,000) local exchange
access lines in Indiana and who is appointed by the governor
after considering the recommendation of the Indiana
Telecommunications Association under subsection (b)(5)(B).
A member appointed under this subdivision may not be
affiliated with the same business entity as a member
appointed under subdivision (3), (6), or (8).
(8) One (1) member who represents a VOIP provider and who
is appointed by the governor after considering the
recommendation of the Indiana Cable Telecommunications
Association under subsection (b)(6). A member appointed
under this subdivision may not be affiliated with the same
business entity as a member appointed under subdivision (3),
(6), or (7).
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(9) One (1) member who represents municipalities and is
appointed by the governor after considering the
recommendation of the Indiana Association of Cities and
Towns submitted under subsection (b)(7).
(10) The state fire marshal or the state fire marshal's
designee.
(11) The superintendent of the state police department or the
superintendent's designee.

(d) This subsection applies to a member appointed by the
governor under subsection (c)(2) through (c)(9). The governor shall
ensure that the terms of the initial members appointed by the
governor are staggered so that the terms of not more than five (5)
members expire in a single calendar year. After the initial
appointments, subsequent appointments shall be for three (3) year
terms. A vacancy on the board shall be filled for the vacating
member's unexpired term in the same manner as the original
appointment, and a member of the board is eligible for
reappointment. In making an appointment under subsection (c)(2)
through (c)(9), the governor shall take into account the various
geographical areas of Indiana, including rural and urban areas. A
member appointed by the governor serves at the pleasure of the
governor.

(e) A member must be a resident of Indiana.
(f) A member may not vote by proxy.
Sec. 25. A majority of the members of the board constitutes a

quorum for the purposes of taking action. A meeting of the board
is subject to IC 5-14-1.5.

Sec. 26. (a) Each member of the board who is not a state
employee is not entitled to receive the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is, however, entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(b) Each member of the board who is a state employee is entitled
to reimbursement for travel expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state travel policies
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and procedures established by the Indiana department of
administration and approved by the budget agency.

Sec. 27. (a) The board may do the following to implement this
chapter:

(1) Sue and be sued.
(2) Adopt and alter an official seal.
(3) Adopt and enforce bylaws and rules for:

(A) the conduct of board business; and
(B) the use of board services and facilities.

(4) Subject to subsection (c), acquire, hold, use, and otherwise
dispose of the board's income, revenues, funds, and money.
(5) Subject to subsections (b) and (c), enter into contracts,
including contracts:

(A) for professional services;
(B) for purchase of supplies or services; and
(C) to acquire office space.

(6) Subject to subsection (c), hire staff.
(7) Adopt rules under IC 4-22-2 to implement this chapter.
(8) Develop, maintain, and update a statewide 911 plan.
(9) Subject to subsection (c), administer the statewide 911
fund established by section 29 of this chapter.
(10) Administer and distribute the statewide 911 fee in
accordance with section 37 of this chapter.
(11) Subject to subsection (c), administer statewide 911 grants
in accordance with state and federal guidelines.
(12) Obtain from each PSAP operating statistics and other
performance measurements, including call statistics by
category and emergency medical dispatching (EMD)
certifications.
(13) Take other necessary or convenient actions to implement
this chapter that are not inconsistent with Indiana law.

(b) A contract for the purchase of communications service or
equipment by the board must be awarded through an invitation for
bids or a request for proposals as described in IC 5-22. The board
shall enter into a cooperative agreement with the Indiana
department of administration for the department to administer the
board's purchases under this chapter using the department's
purchasing agents.

(c) The board shall be considered a state agency for purposes of
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IC 5-14-3.5. Subject to IC 5-14-3.5-4, the following shall be posted
to the Indiana transparency Internet web site in accordance with
IC 5-14-3.5-2:

(1) Expenditures by the board, including expenditures for
contracts, grants, and leases.
(2) The balance of the statewide 911 fund established by
section 29 of this chapter.
(3) A listing of the board's real and personal property that has
a value of more than twenty thousand dollars ($20,000).

The board shall cooperate with and provide information to the
auditor of state as required by IC 5-14-3.5-8.

Sec. 28. (a) The board shall appoint an executive director of the
board to do the following:

(1) Administer, manage, and direct employees of the board.
(2) Approve salaries and allowable expenses for board
members, employees, and consultants.
(3) Attend board meetings and record all proceedings of the
board. However, the executive director is not considered a
member of the board for any purpose, including voting or
establishing a quorum.
(4) Maintain books, documents, and papers filed with the
board, including minutes.
(5) Perform other duties as directed by the board.

(b) The board shall determine the salary and other
compensation of the executive director.

Sec. 29. (a) The statewide 911 fund is established for the
purposes of creating and maintaining a uniform statewide 911
system. The board shall administer the fund. The expenses of
administering the fund must be paid from money in the fund.

(b) The fund consists of the following:
(1) The statewide 911 fee assessed on users under section 32
of this chapter.
(2) Appropriations made by the general assembly.
(3) Grants and gifts intended for deposit in the fund.
(4) Interest, premiums, gains, or other earnings on the fund.
(5) Enhanced prepaid wireless charges collected and remitted
under IC 36-8-16.6-12.
(6) Money from any other source that is deposited in or
transferred to the fund.
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(c) The treasurer of state may invest money in the fund in the
same manner as other funds of the state may be invested under
IC 5-13.

(d) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money in the fund:

(1) does not revert at the end of any state fiscal year but
remains available for the purposes of the fund in subsequent
state fiscal years, notwithstanding IC 4-13-2-19 or any other
law; and
(2) is not subject to transfer to any other fund or to transfer,
assignment, or reassignment for any other use or purpose by:

(A) the state board of finance notwithstanding IC 4-9.1-1-7,
IC 4-13-2-23, or any other law; or
(B) the budget agency or any other state agency
notwithstanding IC 4-12-1-12 or any other law.

(e) Money in the fund is continuously appropriated for the
purposes of the fund.
 Sec. 30. (a) The state board of accounts shall audit the fund on
an annual basis to determine whether the fund is being managed
in accordance with this chapter. For each of the two (2) state fiscal
years ending:

(A) June 30, 2013; and
(B) June 30, 2014;

the state board of accounts shall submit, not later than November
1 of each year during which the particular state fiscal year ends, a
report of the audit required by this subsection to the budget
committee for the budget committee's review. A report submitted
under this subsection must be in an electronic format under
IC 5-14-6.

(b) On an annual basis, and in conjunction with the board's
review under section 38(d) of this chapter of the state board of
accounts' annual audit of PSAPs, the board shall review 911
service in Indiana, including the collection, disbursement, and use
of the statewide 911 fee assessed under section 32 of this chapter.
The purpose of the review is to ensure that the statewide 911 fee:

(1) does not exceed the amount reasonably necessary to
provide adequate and efficient 911 service; and
(2) is used only for the purposes set forth in this chapter.

(c) For each of the two (2) calendar years ending:
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(A) December 31, 2013; and
(B) December 31, 2014;

the board shall submit, not later than March 1 of the year
immediately following the particular calendar year, a summary
report of the board's findings under the review required by
subsection (b) to the budget committee for the budget committee's
review. A report submitted under this subsection must be in an
electronic format under IC 5-14-6.

Sec. 31. The board may retain an independent, third party
accounting firm or fiscal agent for purposes of processing checks
and distributing funds as directed by the board and as allowed by
this chapter. The board shall pay for these services as an
administrative cost of the board.

Sec. 32. (a) Except as provided in subsections (c) and (e), and
subject to subsection (b) and section 48(e) of this chapter, the
board shall assess a monthly statewide 911 fee on each standard
user that is a customer having a place of primary use in Indiana at
a rate that:

(1) ensures full recovery of the amount needed for the board
to make distributions to county treasurers consistent with this
chapter; and
(2) provides for the proper development, operation, and
maintenance of a statewide 911 system.

The amount of the initial fee assessed under this subsection is
ninety cents ($0.90).

(b) The board may adjust the statewide 911 fee to ensure
adequate revenue for the board to fulfill the board's duties and
obligations under this chapter, subject to the following:

(1) The fee may not be raised or lowered more than one (1)
time in a calendar year.
(2) The fee:

(A) may not be raised by an amount that is less than or
equal to ten cents ($0.10) without review by the budget
committee; and
(B) may not be raised or lowered by an amount that is
more than ten cents ($0.10) without legislative approval.

(c) The fee assessed under this section does not apply to a
prepaid user in a retail transaction under IC 36-8-16.6.

(d) An additional fee relating to the provision of 911 service may
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not be levied by a state agency or local unit of government. An
enhanced prepaid wireless charge (as defined in IC 36-8-16.6-4) is
not considered an additional fee relating to the provision of
wireless 911 service for purposes of this section.

(e) A user is exempt from the fee if the user is any of the
following:

(1) The federal government or an agency of the federal
government.
(2) The state or an agency or instrumentality of the state.
(3) A political subdivision (as defined in IC 36-1-2-13) or an
agency of a political subdivision.
(4) A user that accesses communications service solely
through a wireless data only service plan.

Sec. 33. (a) As part of the provider's normal monthly billing
process, a provider:

(1) shall collect the fee from each standard user that is a
customer having a place of primary use in Indiana; and
(2) may list the fee as a separate line item on each bill.

If a provider receives a partial payment for a monthly bill from a
standard user, the provider shall apply the payment against the
amount the standard user owes to the provider before applying the
payment against the fee. A provider may not prorate the monthly
911 fee collected from a user.

(b) Subject to subsection (c), a provider shall remit statewide
911 fees collected under this section to the board at the time and in
the manner prescribed by the board. However, the board shall
require a provider to report to the board, no less frequently than
on an annual basis, the amount of fees collected from all of the
provider's customers described in subsection (a)(1) and remitted
to the board under this section. The board may require a provider
to submit a report required under this subsection at the same time
that the provider remits fees to the board under this section. The
board shall deposit all remitted statewide 911 fees in the fund.

(c) A provider may deduct and retain an amount not to exceed
one percent (1%) of statewide 911 fees that the provider collects
from users to reimburse the direct costs incurred by the provider
in collecting and remitting statewide 911 fees.

Sec. 34. The statewide 911 fee is the liability of the user and not
of a provider. However, a provider is liable to remit to the board
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all statewide 911 fees that the provider collects from users.
Sec. 35. The amount of a statewide 911 fee that is collected by a

provider from a user, whether separately stated on an invoice,
receipt, or other document, may not be included in the base for
measuring any tax, surcharge, or other charge that is imposed by
the state, a political subdivision, or other government agency.

Sec. 36. A provider is not required to take legal action to enforce
the collection of the 911 fee for which a user is billed. However, the
board may initiate a collection action. A court finding for the
board in the action may award reasonable costs and attorney fees
associated with the collection action.

Sec. 37. (a) Subject to subsection (b), the board shall administer
the fund in the following manner:

(1) In each state fiscal year, the board may retain the lesser
of:

(A) ten percent (10%) of the statewide 911 fees deposited
in the fund in the previous state fiscal year; or
(B) the amount of fees deposited in the fund in the previous
state fiscal year that would provide for the operating
expenses of the statewide 911 system during the state fiscal
year for which the fees are retained;

to pay the board's expenses in administering this chapter and
to develop, operate, and maintain a statewide 911 system. The
board may decrease the amount of fees retained by the board
under this subdivision.
(2) After retaining the amount set forth in subdivision (1), the
board shall distribute to the counties, in a manner determined
by the board, the remainder of the statewide 911 fees in the
fund. However, with respect to any state fiscal year beginning
after June 30, 2012, the board shall first ensure a distribution
to each county in an amount that is equal to the average
annual amount distributed to all PSAPs in the county under
IC 36-8-16 (before its repeal on July 1, 2012) and to the
county under IC 36-8-16.5 (before its repeal on July 1, 2012)
during the three (3) state fiscal years ending:

(A) June 30, 2009;
(B) June 30, 2010; and
(C) June 30, 2011;

increased by a percentage that does not exceed the percent of
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increase in the United States Department of Labor Consumer
Price Index during the twelve (12) months preceding the state
fiscal year for which the distribution is made.
(3) If any statewide 911 fees remain in the fund after the
distributions ensured under subdivision (2), the board shall
distribute the fees as follows:

(A) Ninety percent (90%) of the fees shall be distributed to
the counties based upon each county's percentage of the
state's population.
(B) Ten percent (10%) of the fees shall be distributed
equally among the counties.

(b) The board may not distribute money in the fund in a manner
that impairs the ability of the board to fulfill its management and
administrative obligations under this chapter.

Sec. 38. (a) A PSAP may use a distribution from a county under
this chapter only for the following:

(1) The lease, purchase, or maintenance of communications
service equipment.
(2) Necessary system hardware and software and data base
equipment.
(3) Personnel expenses, including wages, benefits, training,
and continuing education, only to the extent reasonable and
necessary for the provision and maintenance of:

(A) the statewide 911 system; or
(B) a wireline enhanced emergency telephone system
funded under IC 36-8-16 (before its repeal on July 1, 2012).

(4) Operational costs, including costs associated with:
(A) utilities;
(B) maintenance;
(C) equipment designed to provide backup power or
system redundancy, including generators; and
(D) call logging equipment.

(5) An emergency notification system that is approved by the
board under section 40 of this chapter.
(6) Connectivity to the Indiana data and communications
system (IDACS).
(7) Rates associated with communications service providers'
enhanced emergency communications system network
services.
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(8) Mobile radio equipment used by first responders, other
than radio equipment purchased under subdivision (9) as a
result of the narrow banding requirements specified by the
Federal Communications Commission.
(9) Up to fifty percent (50%) of the costs associated with the
narrow banding or replacement of radios or other equipment
as a result of the narrow banding requirements specified by
the Federal Communications Commission.

(b) A PSAP may not use a distribution from a county under this
chapter for the following:

(1) The construction, purchase, renovation, or furnishing of
PSAP buildings.
(2) Vehicles.

(c) Not later than January 31 of each year, each PSAP shall
submit to the board a report of the following:

(1) All expenditures made during the immediately preceding
calendar year from distributions under this chapter.
(2) Call data and statistics for the immediately preceding
calendar year, as specified by the board and collected in
accordance with any reporting method established or
required by the board.

(d) Beginning in 2013, the state board of accounts annually shall
audit the expenditures of distributions under this chapter made
during the immediately preceding calendar year by each PSAP
that receives distributions under this chapter. In conducting an
audit under this subsection, the state board of accounts shall
determine, in conjunction with the board, whether the
expenditures made by each PSAP are in compliance with
subsections (a) and (b). The board shall review and further audit
any ineligible expenditure identified by the state board of accounts
under this subsection or through any other report. If the board
verifies that the expenditure did not comply with this section, the
board shall ensure that the fund is reimbursed in the dollar amount
of the noncomplying expenditure from any source of funding, other
than a fund described in subsection (f), that is available to the
PSAP or to a unit in which the PSAP is located.

(e) For each of the two (2) calendar years ending:
(A) December 31, 2013; and
(B) December 31, 2014;
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the state board of accounts shall submit, not later than March 1 of
the year immediately following the particular calendar year, a
summary report of the audits required by subsection (d) for the
particular calendar year to the budget committee for the budget
committee's review. A report submitted under this subsection must
be in an electronic format under IC 5-14-6.

(f) A distribution under section 37(a)(2) of this chapter must be
deposited by the treasurer of the county in a separate fund set
aside for the purposes allowed by subsections (a) and (b). The fund
must be known as the ________ (insert name of county) 911 fund.
The county treasurer may invest money in the fund in the same
manner that other money of the county may be invested, but
income earned from the investment must be deposited in the fund
set aside under this subsection.

Sec. 39. (a) In cooperation with the board, a provider shall
designate a person to coordinate with and provide all relevant
information to the board to assist the board in carrying out its
duties under this chapter.

(b) A provider shall provide the automatic number
identification and any other information, including updates,
required by the board to the county, the municipality, an
authorized agent of a county or municipality, or the board or the
board's authorized agent for purposes of establishing and
maintaining a 911 system data base. The board may use
confidential information received under this subsection solely for
the purpose of providing statewide 911 service.

Sec. 40. (a) As used in this section, "emergency notification
system" means an enhanced 911 system capability that provides
communications service users within the territory served by a
PSAP with a warning, delivered through a device or medium by
which users receive communications service from a provider, of an
emergency situation through a computerized warning system that
uses 911 data base information and technology.

(b) With approval of the board, a county may establish an
emergency notification system. If the board approves the
establishment of an emergency notification system in a county, a
PSAP in the county may use funds distributed to it under this
chapter to establish and operate an emergency notification system
under this section.
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(c) A provider shall provide to a PSAP the necessary user data
to enable the PSAP to implement an emergency notification system
under this section. The provision of data under this subsection is
subject to section 41 of this chapter. In providing data under this
subsection, the provider shall provide the following information for
each service user in the PSAP's service territory:

(1) The service address of the user.
(2) The class of service provided to the user.
(3) A designation of listed, unlisted, or nonpublished with
respect to any telephone number (or other functionally
equivalent identification number) associated with the user's
service or account.

The provider shall provide this data to the PSAP on a quarterly
basis. The provider may charge a reasonable fee to the PSAP for
the administrative costs of providing the data.

Sec. 41. (a) A provider shall, upon request, provide to a PSAP
the necessary user data to enable the PSAP to implement and
operate a 911 system. User data provided to a PSAP for the
purpose of implementing or updating a 911 system may be used
only to identify:

(1) a user;
(2) a user's place of primary use; or
(3) the information described in both subdivisions (1) and (2);

and may not be used or disclosed by the PSAP, or its agents or
employees, for any other purpose unless the data is used or
disclosed under a court order. A person who recklessly, knowingly,
or intentionally violates this subsection commits a Class A
misdemeanor.

(b) After May 31, 1988, a contract entered into between a
provider and a user who has an unlisted or nonpublished telephone
number (or other functionally equivalent identification number)
may not include a provision that prohibits the provider from
providing the user's telephone number (or other functionally
equivalent identification number) to a PSAP for inclusion in a 911
system data base. A provider (other than a provider who, before
June 1, 1988, has contracted to not divulge a subscriber's unlisted
or nonpublished telephone number (or other functionally
equivalent identification number)) shall provide a requesting PSAP
with the name, telephone number (or other functionally equivalent
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identification number), and place of primary use for each user of
the provider. A PSAP may not release a telephone number (or
other functionally equivalent identification number) required to be
provided under this subsection to any person except as provided in
subsection (a).

(c) A provider may amend or terminate a contract with a user
if:

(1) the contract contains a provision that prohibits the
provider from providing the user's telephone number (or
other functionally equivalent identification number) to a
PSAP for inclusion in a 911 system data base;
(2) the exclusion of the telephone number (or other
functionally equivalent identification number) from the data
base would negate the purpose of this chapter; and
(3) the user is notified of the proposed amendment or
termination of a contract at least one hundred eighty (180)
days before the provider takes action.

Sec. 42. (a) All proprietary information submitted to the board
or the treasurer of state, or to the budget committee under section
48 of this chapter, is confidential. Notwithstanding any other law,
proprietary information submitted under this chapter is not
subject to subpoena, and proprietary information submitted under
this chapter may not be released to a person other than to the
submitting provider without the permission of the submitting
provider.

(b) General information collected by the board or the treasurer
of state may be released or published only in aggregate amounts
that do not identify or allow identification of numbers of users or
revenues attributable to an individual provider.

Sec. 43. Notwithstanding any other law:
(1) the board;
(2) a PSAP;
(3) a political subdivision;
(4) a provider;
(5) an employee, director, officer, or agent of a PSAP, a
political subdivision, or a provider; or
(6) an employee or member of the board, the board chair, the
executive director, or an employee, agent, or representative of
the board chair;
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is not liable for damages in a civil action or subject to criminal
prosecution resulting from death, injury, or loss to persons or
property incurred by any person in connection with establishing,
developing, implementing, maintaining, operating, and providing
911 service, except in the case of willful or wanton misconduct.

Sec. 44. A person may not use 911 service except to make
emergency calls that may result in the dispatch of the appropriate
response for fire suppression and rescue, emergency medical or
ambulance services, hazardous material, disaster or major
emergency occurrences, and law enforcement activities.

Sec. 45. (a) This section does not apply to a person that connects
to a 911 network using automatic crash notification technology
subject to an established protocol.

(b) A person may not connect to a 911 network an automatic
alarm, automatic dialer, or other automated alerting device that:

(1) causes the number 911 to be automatically dialed; or
(2) provides through a prerecorded message information
regarding obtaining 911 emergency service.

(c) A person who knowingly or intentionally violates this section
commits a Class A misdemeanor.

Sec. 46. A person who knowingly or intentionally places a 911
call:

(1) for a purpose other than obtaining public safety assistance
or emergency services; or
(2) to avoid communications service charges or fees;

commits a Class A misdemeanor.
Sec. 47. (a) For purposes of this section, a PSAP includes a

public safety communications system operated and maintained
under IC 36-8-15.

(b) As used in this section, "PSAP operator" means:
(1) a political subdivision; or
(2) an agency;

that operates a PSAP. The term does not include any entity
described in subsection (c)(1) through (c)(3).

(c) Subject to subsection (d), after December 31, 2014, a county
may not contain more than two (2) PSAPs. However, a county may
contain one (1) or more PSAPs in addition to the number of PSAPs
authorized by this section, as long as any additional PSAPs are
operated:
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(1) by a state educational institution;
(2) by an airport authority established for a county having a
consolidated city; or
(3) in a county having a consolidated city, by an excluded city
(as defined in IC 36-3-1-7).

(d) If, on March 15, 2008, a county does not contain more than
one (1) PSAP, not including any PSAP operated by an entity
described in subsection (c)(1) through (c)(3), an additional PSAP
may not be established and operated in the county on or after
March 15, 2008, unless the additional PSAP is established and
operated by:

(1) a state educational institution;
(2) in the case of a county having a consolidated city, an
airport authority established for the county; or
(3) the municipality having the largest population in the
county or an agency of that municipality.

(e) Before January 1, 2015, each PSAP operator in a county that
contains more than the number of PSAPs authorized by subsection
(c) shall enter into an interlocal agreement under IC 36-1-7 with
every other PSAP operator in the county to ensure that the county
does not contain more than the number of PSAPs authorized by
subsection (c) after December 31, 2014.

(f) An interlocal agreement required under subsection (e) may
include as parties, in addition to the PSAP operators required to
enter into the interlocal agreement under subsection (e), any of the
following that seek to be served by a county's authorized PSAPs
after December 31, 2014:

(1) Other counties contiguous to the county.
(2) Other political subdivisions in a county contiguous to the
county.
(3) Other PSAP operators in a county contiguous to the
county.

(g) An interlocal agreement required under subsection (e) must
provide for the following:

(1) A plan for the:
(A) consolidation;
(B) reorganization; or
(C) elimination;

of one (1) or more of the county's PSAPs, as necessary to
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ensure that the county does not contain more than the number
of PSAPs authorized by subsection (c) after December 31,
2014.
(2) A plan for funding and staffing the PSAP or PSAPs that
will serve:

(A) the county; and
(B) any areas contiguous to the county, if additional parties
described in subsection (f) participate in the interlocal
agreement;

after December 31, 2014.
(3) Subject to any applicable state or federal requirements,
protocol to be followed by the county's PSAP or PSAPs in:

(A) receiving incoming 911 calls; and
(B) dispatching appropriate public safety agencies to
respond to the calls;

 after December 31, 2014.
(4) Any other matters that the participating PSAP operators
or parties described in subsection (f), if any, determine are
necessary to ensure that the county does not contain more
than the number of PSAPs authorized by subsection (c) after
December 31, 2014.

(h) This section may not be construed to require a county to
contain a PSAP.

(i) After December 31, 2014, if a county contains more than the
number of PSAPs authorized by subsection (c), the county may not
receive a distribution under section 37 of this chapter until the
county complies with subsection (c).

Sec. 48. (a) The budget committee shall review the statewide 911
system governed by this chapter for the two (2) calendar years
ending:

(1) December 31, 2013; and
(2) December 31, 2014.

(b) In conducting the review required by this section, the budget
committee may examine the following:

(1) Whether the fund is being administered by the board in
accordance with this chapter. In performing a review under
this subdivision, the budget committee may consider the audit
reports submitted to the budget committee by the state board
of accounts under section 30(a) of this chapter.
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(2) The collection, disbursement, and use of the statewide 911
fee assessed under section 32 of this chapter. In performing a
review under this subdivision, the budget committee may:

(A) examine whether the statewide 911 fee:
(i) is being assessed in an amount that is reasonably
necessary to provide adequate and efficient 911 service;
and
(ii) is being used only for the purposes set forth in this
chapter; and

(B) consider:
(i) the reports submitted to the budget committee by the
board under section 30(c) of this chapter; and
(ii) the audit reports submitted to the budget committee
by the state board of accounts under section 38(e) of this
chapter.

(3) The report submitted to the budget committee by the
Indiana advisory commission on intergovernmental relations
under IC 4-23-24.2-5(b).
(4) Any other data, reports, or information the budget
committee determines is necessary to review the statewide 911
system governed by this chapter.

(c) Subject to section 42 of this chapter, the board, the state
board of accounts, political subdivisions, providers, and PSAPs
shall provide to the budget committee all relevant data, reports,
and information requested by the budget committee to assist the
budget committee in carrying out its duties under this section.

(d) After conducting the review required by this section, the
budget committee shall, not later than June 1, 2015, report its
findings to the legislative council. The budget committee's findings
under this subsection:

(1) must include a recommendation as to whether the
statewide 911 fee assessed under section 32 of this chapter
should continue to be assessed and collected under this
chapter after June 30, 2015; and
(2) if the budget committee recommends under subdivision (1)
that the statewide 911 fee assessed under section 32 of this
chapter should continue to be assessed and collected under
this chapter after June 30, 2015, may include
recommendations for the introduction in the general assembly
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of any legislation that the budget committee determines is
necessary to ensure that the statewide 911 system governed by
this chapter is managed in a fair and fiscally prudent manner.

A report to the legislative council under this subsection must be in
an electronic format under IC 5-14-6.

(e) If the budget committee does not recommend in its report
under subsection (d) that the statewide 911 fee assessed under
section 32 of this chapter should continue to be assessed and
collected under this chapter after June 30, 2015, the statewide 911
fee assessed under section 32 of this chapter expires July 1, 2015,
and may not be assessed or collected after June 30, 2015.

SECTION 21. IC 36-8-21 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Emergency Telephone Notification System).

SECTION 22. [EFFECTIVE UPON PASSAGE] (a) The funds that
remain on June 30, 2012, in the wireless emergency telephone
system fund established by IC 36-8-16.5-21 (before its repeal by
this act on July 1, 2012) shall be transferred on July 1, 2012, to the
statewide 911 fund established by IC 36-8-16.7-29, as added by this
act.

(b) This SECTION expires January 1, 2013.
SECTION 23. [EFFECTIVE UPON PASSAGE] (a) The funds that

remain on June 30, 2012, in a county's wireless emergency
telephone system fund established by IC 36-8-16.5-43 (before its
repeal by this act on July 1, 2012) shall be transferred on July 1,
2012, by the county treasurer to the county's 911 fund required to
be set aside by the county treasurer under IC 36-8-16.7-38(f), as
added by this act.

(b) This SECTION expires January 1, 2013.
SECTION 24. [EFFECTIVE UPON PASSAGE] (a) The funds that

remain on June 30, 2012, in an emergency telephone system fund
established by a county under IC 36-8-16-13 (before its repeal by
this act on July 1, 2012) shall be transferred on July 1, 2012, by the
county treasurer to the county's 911 fund required to be set aside
by the county treasurer under IC 36-8-16.7-38(f), as added by this
act.

(b) This SECTION expires January 1, 2013.
SECTION 25. An emergency is declared for this act.
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P.L.133-2012
[H.1002. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-1.2-1, AS AMENDED BY HEA 1009-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as provided in subsection (b) or
otherwise in this article, this chapter applies to all committees
established under this article.

(b) This chapter does not apply to the following:
(1) The legislative council and code revision commission
(IC 2-5-1.1).
(2) The public officers compensation advisory commission
(IC 2-5-1.6).
(2) (3) The commission on interstate cooperation (IC 2-5-2).
(3) (4) The commission on state tax and financing policy
(IC 2-5-3).
(4) (5) The natural resources study committee (IC 2-5-5).
(5) (6) The pension management oversight commission
(IC 2-5-12).
(6) (7) The probate code study commission (IC 2-5-16).
(7) (8) The administrative rules oversight committee (IC 2-5-18).
(8) (9) The census data advisory committee (IC 2-5-19).
(9) (10) The commission on military and veterans affairs
(IC 2-5-20).
(10) (11) A committee covered by IC 2-5-21.
(11) (12) The health finance commission (IC 2-5-23).
(12) (13) The water resources study committee (IC 2-5-25).
(13) (14) The select joint commission on Medicaid oversight
(IC 2-5-26).
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(14) (15) The commission on developmental disabilities
(IC 2-5-27.2).
(15) (16) The youth advisory council (IC 2-5-29).
(16) (17) The unemployment insurance oversight committee
(IC 2-5-30).
(17) (18) The criminal law and sentencing policy study committee
(IC 2-5-33.4).

SECTION 2. IC 2-5-1.6 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 1.6. Public Officers Compensation Advisory
Commission

Sec. 1. As used in this chapter, "commission" refers to the
public officers compensation advisory commission established by
section 6 of this chapter.

Sec. 1.5. As used in this chapter, "compensation" refers to all of
the following elements of compensation:

(1) Salary.
(2) Deferred compensation.
(3) Health, vision, and dental insurance.
(4) Pension and other retirement benefits.
(5) Any other:

(A) amount paid to an individual; or
(B) benefit provided to an individual;

to compensate the individual for services provided as a public
officer.

Sec. 1.7. As used in this chapter, "compensation value" means
the dollar value of all elements of compensation for a public officer.

Sec. 2. As used in this chapter, "growth rate" refers to the rate
of change in Indiana nonfarm income determined by the Bureau of
Economic Analysis of the United States Department of Commerce.

Sec. 3. As used in this chapter, "political subdivision" has the
meaning set forth in IC 36-1-2-13.

Sec. 4. As used in this chapter, "public employee" refers to any
of the following:

(1) An employee of the state.
(2) An employee of a political subdivision.
(3) An employee of any other entity whose salary is paid in
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any part from funds derived from taxes imposed by the state
or a political subdivision.

Sec. 5. As used in this chapter, "public officer" refers to any of
the following:

(1) The governor.
(2) The lieutenant governor.
(3) The secretary of state.
(4) The auditor of state.
(5) The treasurer of state.
(6) The attorney general.
(7) The state superintendent of public instruction.
(8) A justice of the supreme court of Indiana.
(9) A judge of the court of appeals of Indiana.
(10) A judge of the Indiana tax court.
(11) A judge of a circuit, superior, or probate court.
(12) A member of the general assembly.

Sec. 6. There is established the public officers compensation
advisory commission.

Sec. 7. (a) The commission consists of the following members:
(1) Two (2) members appointed by the speaker of the house of
representatives. The members appointed under this
subdivision may not be members of the same political party.
(2) Two (2) members appointed by the president pro tempore
of the senate. The members appointed under this subdivision
may not be members of the same political party.
(3) Two (2) members appointed by the governor. The
members appointed under this subdivision may not be
members of the same political party.
(4) Two (2) members appointed by the chief justice of the
supreme court of Indiana. The members appointed under this
subdivision may not be members of the same political party.
(5) One (1) member appointed by the chief judge of the court
of appeals of Indiana.

(b) The following may not be a commission member:
(1) A public officer.
(2) A public employee.
(3) An individual who has a pecuniary interest in the salary of
a public officer. For purposes of this subdivision, an
individual has a pecuniary interest in the salary of a public
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officer if an increase in the salary of a public officer will result
in an ascertainable increase in the income or net worth of the
individual.

Sec. 8. (a) The term of a commission member begins on the later
of the following:

(1) July 1 after the member is appointed.
(2) The day the member accepts the member's appointment.

(b) The term of a commission member expires on July 1 of the
fourth year after the year the member's term begins.

(c) A member may be reappointed to serve a new term.
Sec. 9. (a) If there is a vacancy on the commission, the public

officer who appointed the member whose position is vacant shall
appoint an individual to fill the vacancy.

(b) The member appointed under this section shall fill the
vacancy for the remainder of the unexpired term.

Sec. 10. (a) Before July 1 of each odd-numbered year, the
chairman of the legislative council shall appoint one (1) member to
be chair of the commission.

(b) The member appointed as chair of the commission serves as
chair beginning July 1 after appointment.

(c) A member of the commission may be reappointed as chair of
the commission.

Sec. 11. Five (5) commission members constitute a quorum. The
affirmative votes of at least five (5) commission members are
necessary for the commission to take official action other than to
adjourn or to meet to hear reports or testimony.

Sec. 12. The commission shall meet at the call of the chair and
at other times as the commission considers necessary.

Sec. 13. Each member of the commission is entitled to the
following:

(1) The salary per diem provided under IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.
(3) Other expenses actually incurred in connection with the
member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Sec. 14. The legislative services agency shall provide
administrative support for the commission. At the request of the
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legislative services agency, the state personnel department or the
Indiana judicial center established by IC 33-38-9-4 shall assign
staff to provide research and other support to assist the legislative
services agency in providing administrative support to the
commission.

Sec. 15. The legislative services agency may contract with
consultants on behalf of the commission, as the commission
considers necessary, to implement this chapter.

Sec. 16. Except as otherwise provided by this chapter, the
commission is subject to the rules of the legislative council.

Sec. 17. The commission shall make reports to the general
assembly as required by this chapter or by the legislative council.
The reports to the legislative council must be in an electronic
format under IC 5-14-6.

Sec. 18. The commission shall meet at least one (1) time not later
than July 1 of each even-numbered year to do the following:

(1) For each public officer listed in section 5 of this chapter,
determine the most recent year that the compensation value
for the public officer increased.
(2) Receive information relating to the compensation of public
officers.
(3) Consider recommendations for suitable compensation for
public officers.
(4) Take testimony relating to the compensation of public
officers.

Sec. 19. (a) Not later than September 1 of each even-numbered
year, the commission shall make written recommendations to the:

(1) legislative council; and
(2) budget committee;

concerning suitable elements of compensation for public officers.
The recommendations to the legislative council must be in an
electronic format under IC 5-14-6.

(b) When making recommendations, the commission shall do
the following:

(1) Make a separate recommendation of compensation value,
which may include a recommendation for no adjustment of
compensation value, for each separate public officer listed in
section 5 of this chapter. The commission may not recommend
an increase in the compensation value for a public officer to
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an amount that exceeds the compensation value the public
officer would receive if the compensation value for the public
officer increased each year since the most recent year the
public officer received an increase in compensation value by
the growth rate for each respective year.
(2) Recommend maintaining or abolishing existing elements
of compensation or establishing new elements of
compensation.
(3) Recommend a compensation plan that enables an
individual who is a public officer to select elements of
compensation to meet the individual's own circumstances
while ensuring that individuals who hold the same public
office receive compensation of equal compensation value.
(4) Make other recommendations the commission considers
useful to provide suitable compensation for public officers.

Sec. 20. For purposes of this chapter, a health care adjustment
under IC 33-38-5-8.2 is considered part of the compensation of a
public officer who is a judicial officer.

Sec. 21. A commission recommendation does not take effect
unless enacted by the general assembly.

Sec. 22. There is annually appropriated to the legislative
services agency from the state general fund money necessary for
the operation of the commission.
 Sec. 23. Notwithstanding IC 1-1-1-8, the provisions of this
chapter are not severable.

SECTION 3. IC 4-4-9.7-8 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 8. The director shall establish a board to advise the office
in the implementation of the duties of the office.

SECTION 4. IC 4-4-31.4 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Native American Indian Affairs Commission).

SECTION 5. IC 4-12-9 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Tobacco Farmers and Rural Community Impact Fund).

SECTION 6. IC 4-21.5-7-3, AS AMENDED BY P.L.99-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 3. (a) The office of environmental
adjudication is established to review, under this article, agency actions
of the department of environmental management, actions of a board
described in IC 13-14-9-1, and challenges to rulemaking actions by a
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board described in IC 13-14-9-1 made pursuant to IC 4-22-2-44 or
IC 4-22-2-45.

(b) The office of environmental adjudication shall:
(1) conduct adjudicatory hearings required to implement:

(A) air pollution control laws (as defined in IC 13-11-2-6),
water pollution control laws (as defined in IC 13-11-2-261),
environmental management laws (as defined in
IC 13-11-2-71), and IC 13-19;
(B) rules of the board (as defined in IC 13-13-8-1) and the
financial assurance board; and

(i) the air pollution control board;
(ii) the water pollution control board;
(iii) the solid waste management board; and
(iv) the financial assurance board; and

(C) agency action of the department of environmental
management; and

(2) notify a board referred to in subdivision (1)(B) of a final order
of the office of environmental adjudication that interprets:

(A) a rule of the board; or
(B) a statute under which a rule of the board is authorized.

SECTION 7. IC 4-22-2-28.1, AS AMENDED BY P.L.110-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 28.1. (a) This section applies to the
following:

(1) A rule for which the notice required by section 23 of this
chapter or by IC 13-14-9-3 is published by an agency or by any of
the boards (as defined in IC 13-11-2-18). board (as defined in
IC 13-13-8-1).
(2) A rule for which:

(A) the notice required by IC 13-14-9-3; or
(B) an appropriate later notice for circumstances described in
subsection (g);

is published by the department of environmental management
after June 30, 2006.

(b) As used in this section, "coordinator" refers to the small business
regulatory coordinator assigned to a rule by an agency under subsection
(e).

(c) As used in this section, "director" refers to the director or other
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administrative head of an agency.
(d) As used in this section, "small business" has the meaning set

forth in IC 5-28-2-6.
(e) For each rulemaking action and rule finally adopted as a result

of a rulemaking action by an agency under this chapter, the agency
shall assign one (1) staff person to serve as the agency's small business
regulatory coordinator with respect to the proposed or adopted rule.
The agency shall assign a staff person to a rule under this subsection
based on the person's knowledge of, or experience with, the subject
matter of the rule. A staff person may serve as the coordinator for more
than one (1) rule proposed or adopted by the agency if the person is
qualified by knowledge or experience with respect to each rule. Subject
to subsection (f):

(1) in the case of a proposed rule, the notice of intent to adopt the
rule published under section 23 of this chapter; or
(2) in the case of a rule proposed by the department of
environmental management or any of the boards (as defined in
IC 13-11-2-18) the board (as defined in IC 13-13-8-1), the
notice published under IC 13-14-9-3 or the findings published
under IC 13-14-9-8(b)(1), whichever applies;

must include the name, address, telephone number, and electronic mail
address of the small business coordinator for the proposed rule, the
name, address, telephone number, and electronic mail address of the
small business ombudsman designated under IC 5-28-17-5, and a
statement of the resources available to regulated entities through the
small business ombudsman designated under IC 5-28-17-5. Subject to
subsection (f), in the case of a rule finally adopted, the final rule, as
published in the Indiana Register, must include the name, address,
telephone number, and electronic mail address of the coordinator.

(f) This subsection applies to a rule adopted by the department of
environmental management or any of the boards (as defined in
IC 13-11-2-18) the board (as defined in IC 13-13-8-1) under
IC 13-14-9. Subject to subsection (g), the department shall include in
the notice provided under IC 13-14-9-3 or in the findings published
under IC 13-14-9-8(b)(1), whichever applies, and in the publication of
the final rule in the Indiana Register:

(1) a statement of the resources available to regulated entities
through the technical and compliance assistance program
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established under IC 13-28-3;
(2) the name, address, telephone number, and electronic mail
address of the ombudsman designated under IC 13-28-3-2;
(3) if applicable, a statement of:

(A) the resources available to small businesses through the
small business stationary source technical assistance program
established under IC 13-28-5; and
(B) the name, address, telephone number, and electronic mail
address of the ombudsman for small business designated under
IC 13-28-5-2(3); and

(4) the information required by subsection (e).
The coordinator assigned to the rule under subsection (e) shall work
with the ombudsman described in subdivision (2) and the office of
voluntary compliance established by IC 13-28-1-1 to coordinate the
provision of services required under subsection (h) and IC 13-28-3. If
applicable, the coordinator assigned to the rule under subsection (e)
shall work with the ombudsman referred to in subdivision (3)(B) to
coordinate the provision of services required under subsection (h) and
IC 13-28-5.

(g) If the notice provided under IC 13-14-9-3 is not published as
allowed by IC 13-14-9-7, the department of environmental
management shall publish in the notice provided under IC 13-14-9-4
the information that subsection (f) would otherwise require to be
published in the notice under IC 13-14-9-3. If neither the notice under
IC 13-14-9-3 nor the notice under IC 13-14-9-4 is published as allowed
by IC 13-14-9-8, the department of environmental management shall
publish in the commissioner's written findings under IC 13-14-9-8(b)
the information that subsection (f) would otherwise require to be
published in the notice under IC 13-14-9-3.

(h) The coordinator assigned to a rule under subsection (e) shall
serve as a liaison between the agency and any small business subject
to regulation under the rule. The coordinator shall provide guidance to
small businesses affected by the rule on the following:

(1) Any requirements imposed by the rule, including any
reporting, record keeping, or accounting requirements.
(2) How the agency determines or measures compliance with the
rule, including any deadlines for action by regulated entities.
(3) Any penalties, sanctions, or fines imposed for noncompliance
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with the rule.
(4) Any other concerns of small businesses with respect to the
rule, including the agency's application or enforcement of the rule
in particular situations. However, in the case of a rule adopted
under IC 13-14-9, the coordinator assigned to the rule may refer
a small business with concerns about the application or
enforcement of the rule in a particular situation to the ombudsman
designated under IC 13-28-3-2 or, if applicable, under
IC 13-28-5-2(3).

(i) The coordinator assigned to a rule under subsection (e) shall
provide guidance under this section in response to questions and
concerns expressed by small businesses affected by the rule. The
coordinator may also issue general guidelines or informational
pamphlets to assist small businesses in complying with the rule. Any
guidelines or informational pamphlets issued under this subsection
shall be made available:

(1) for public inspection and copying at the offices of the agency
under IC 5-14-3; and
(2) electronically through electronic gateway access.

(j) The coordinator assigned to a rule under subsection (e) shall
keep a record of all comments, questions, and complaints received
from small businesses with respect to the rule. The coordinator shall
deliver the record, along with any accompanying documents submitted
by small businesses, to the director:

(1) not later than ten (10) days after the date on which the rule is
submitted to the publisher under section 35 of this chapter; and
(2) before July 15 of each year during which the rule remains in
effect.

The coordinator and the director shall keep confidential any
information concerning a small business to the extent that the
information is exempt from public disclosure under IC 5-14-3-4.

(k) Not later than November 1 of each year, the director shall:
(1) compile the records received from all of the agency's
coordinators under subsection (j);
(2) prepare a report that sets forth:

(A) the number of comments, complaints, and questions
received by the agency from small businesses during the most
recent state fiscal year, categorized by the subject matter of the
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rules involved;
(B) the number of complaints or questions reported under
clause (A) that were resolved to the satisfaction of the agency
and the small businesses involved;
(C) the total number of staff serving as coordinators under this
section during the most recent state fiscal year;
(D) the agency's costs in complying with this section during
the most recent state fiscal year; and
(E) the projected budget required by the agency to comply
with this section during the current state fiscal year; and

(3) deliver the report to the legislative council in an electronic
format under IC 5-14-6 and to the small business ombudsman
designated by IC 5-28-17-5.

SECTION 8. IC 4-22-2-28.2, AS ADDED BY P.L.239-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 28.2. (a) This section applies to a violation
described in subsection (c) that occurs after June 30, 2005. However,
in the case of a violation of a rule adopted under IC 13-14-9 by the
department of environmental management or any of the boards board
(as defined in IC 13-11-2-18), IC 13-13-8-1), the procedures set forth
in IC 13-30-4-3 and IC 13-30-7 apply instead of this section.

(b) As used in this section, "small business" has the meaning set
forth in section 28.1(d) of this chapter.

(c) Except as provided in subsection (d), a small business that
voluntarily provides notice to an agency of the small business's actual
or potential violation of a rule adopted by the agency under this chapter
is immune from civil or criminal liability resulting from an agency
action relating to the violation if the small business does the following:

(1) Provides written notice of the violation to the agency not later
than forty-five (45) days after the small business knew or should
have known that the violation occurred.
(2) Corrects the violation within a time agreed to by the agency
and the small business. However, the small business shall be
given at least ninety (90) days after the date of the notice
described in subdivision (1) to correct the violation. The small
business may correct the violation at any time before the
expiration of the period agreed to under this subdivision.
(3) Cooperates with any reasonable request by the agency in any
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investigation initiated in response to the notice.
(d) A small business is not immune from civil or criminal liability

relating to a violation of which the small business provides notice
under subsection (c) if any of the following apply:

(1) The violation resulted in serious harm or in imminent and
substantial endangerment to the public health, safety, or welfare.
(2) The violation resulted in a substantial economic benefit that
afforded the small business a clear advantage over the small
business's competitors.
(3) The small business has a pattern of continuous or repeated
violations of the rule at issue or any other rules of the agency.

(e) Information that a small business provides under this section,
including actions and documents that identify or describe the small
business, to an agency in providing notice of the small business's actual
or potential violation of a rule adopted by the agency is confidential,
unless a clear and immediate danger to the public health, safety, or
welfare or to the environment exists. Information described in this
subsection may not be made available for use by the agency for
purposes other than the purposes of this section without the consent of
the small business.

(f) Voluntary notice of an actual or a potential violation of a rule
that is provided by a small business under subsection (c) is not
admissible as evidence in a proceeding, other than an agency
proceeding, to prove liability for the rule violation or the effects of the
rule violation.

SECTION 9. IC 4-22-2-37.1, AS AMENDED BY P.L.229-2011,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 37.1. (a) This section applies to a rulemaking
action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
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(4) An emergency rule adopted by the solid waste management
environmental rules board under IC 13-22-2-3 and classifying
a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control environmental rules board under IC 13-15-4-10(4) or to
comply with a deadline required by or other date provided by
federal law, provided:

(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
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(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
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collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) (31) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
IC 31-27-4-3.
(33) (32) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) (33) A rule adopted by the department of financial
institutions under IC 24-4.4-1-101 and determined necessary to
meet an emergency.
(35) (34) An emergency rule adopted by the state board of
pharmacy regarding returning unused medication under
IC 25-26-23.
(36) (35) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) (36) An emergency rule adopted by the office of the secretary
of family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
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shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), (k), and (l), a rule adopted under this section expires
not later than ninety (90) days after the rule is accepted for filing under
subsection (e). Except for a rule adopted under subsection (a)(13),
(a)(24), (a)(25), or (a)(27), the rule may be extended by adopting
another rule under this section, but only for one (1) extension period.
The extension period for a rule adopted under subsection (a)(28) may
not exceed the period for which the original rule was in effect. A rule
adopted under subsection (a)(13) may be extended for two (2)
extension periods. Subject to subsection (j), a rule adopted under
subsection (a)(24), (a)(25), or (a)(27) may be extended for an unlimited
number of extension periods. Except for a rule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), or (a)(37) (a)(36) expires on the earlier of the
following dates:
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(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
(k) A rule described in subsection (a)(28) expires on the expiration

date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

SECTION 10. IC 4-23-2.5-1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 1. As used in this chapter, "board" refers to the Indiana
arts commission trust fund board established by section 5 of this
chapter.

SECTION 11. IC 4-23-2.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) The Indiana arts
commission trust fund is established to support the programs and the
administrative budget of the commission.

(b) The fund consists of the following:
(1) Appropriations of the general assembly from revenue sources
determined by the general assembly and in an amount determined
by the general assembly.
(2) Donations to the fund from public or private sources.
(3) Interest and dividends on assets of the fund.
(4) Money transferred to the fund from other funds.
(5) Fees from the Indiana arts trust license plate issued under
IC 9-18-41.
(6) Money from other sources that the board commission may
acquire.

SECTION 12. IC 4-23-2.5-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. The Indiana arts commission trust fund board is
established.

SECTION 13. IC 4-23-2.5-6 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 6. The board consists of the following seven (7) voting
members:

(1) The treasurer of state.
(2) Three (3) members appointed by the governor who are not
members of the commission.
(3) Three (3) members of the commission appointed by the
chairman of the commission.

SECTION 14. IC 4-23-2.5-7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 7. The chairman of the commission shall designate one
(1) of the chairman's appointees to the board as the chairman of the
board.

SECTION 15. IC 4-23-2.5-8 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 8. The board shall meet at the call of the chairman of the
board.

SECTION 16. IC 4-23-2.5-9 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 9. Four (4) voting members of the board constitute a
quorum. The affirmative vote of four (4) members of the board is
necessary for the board to take any action.

SECTION 17. IC 4-23-2.5-10 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 10. (a) The term of a board member begins on the later
of the following:

(1) The day the term of the member whom the individual is
appointed to succeed expires.
(2) The day the individual is appointed.

(b) The term of a member expires July 1 of the second year after the
member is appointed. However, a member serves at the pleasure of the
appointing authority.

(c) The appointing authority may reappoint a member for a new
term.

(d) The appointing authority shall appoint an individual to fill a
vacancy among the members.

SECTION 18. IC 4-23-2.5-11 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 11. (a) Each member of the board who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement for
traveling expenses as provided under IC 4-13-1-4 and other expenses
actually incurred in connection with the member's duties as provided
in the state policies and procedures established by the Indiana
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department of administration and approved by the budget agency.
(b) Each member of the board who is a state employee is entitled to

reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures established by
the Indiana department of administration and approved by the budget
agency.

SECTION 19. IC 4-23-2.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. (a) The board
commission shall manage and develop the fund and the assets of the
fund.

(b) The board commission shall do the following:
(1) Establish a policy for the investment of assets of the fund.
(2) Acquire money for the fund through the solicitation of private
or public donations and other revenue producing activities.
(3) Perform other tasks consistent with prudent management and
development of the fund.

SECTION 20. IC 4-23-2.5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) Subject to the
investment policy of the board, commission, the treasurer of state shall
administer the fund and invest the money in the fund.

(b) The expenses of administering the fund and this chapter shall be
paid from the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that accrues
from these investments shall be deposited in the fund.

SECTION 21. IC 4-23-2.5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. Before October 1
of each year, the board commission shall prepare a report concerning
the fund for distribution to the public and the general assembly. A
report distributed under this section to the general assembly must be in
an electronic format under IC 5-14-6.

SECTION 22. IC 4-23-7-30 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 30. (a) The Indiana library and historical board shall
establish the council on library automation to:

(1) conduct ongoing planning activities for library automation in
Indiana; and
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(2) advance the automation goals of Indiana's libraries through the
cooperation of the appropriate library agencies and organizations.

(b) The council on library automation consists of thirteen (13)
members as follows:

(1) One (1) member from the Indiana library and historical board.
(2) Two (2) members from area library services authorities.
(3) Two (2) members from the Indiana cooperative library
services authority.
(4) Two (2) members from the department of education.
(5) Two (2) members from the state educational institution library
automation committee.
(6) Two (2) members from the Indiana state library.
(7) Two (2) members from public libraries.

(c) With regard to the members described in subsection (b)(1)
through (b)(6), each respective entity or agency described in subsection
(b)(1) through (b)(6) shall forward its nominees for appointment on the
council to the Indiana library and historical board for confirmation.

(d) The Indiana library and historical board shall establish a process
to select the members appointed under subsection (b)(7).

(e) Except as provided in subsection (f), the terms of office for
council members is three (3) years.

(f) The Indiana library and historical board shall establish the
procedures for the council, including staggering the terms for initial
members of the council.

(g) The council may do the following:
(1) Encourage planning by individual libraries and groups of
libraries with regard to library automation.
(2) Annually update and distribute the statewide library
automation and resource sharing plan.
(3) Submit to the state library board its recommendations
concerning the adoption of library automation standards under
IC 4-23-7.1-11(b).
(4) Encourage library automation, resource sharing, and document
delivery programs that are consistent with state technology
strategies, educational programs, and economic interests.
(5) Consult with appropriate agencies and organizations with an
interest in library automation and resource sharing in Indiana.

(h) The council shall provide an annual report to the Indiana library
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and historical board on the council's activities and progress made
towards meeting the goals in the statewide library automation and
resource sharing plan. The council shall recommend to the Indiana
library and historical board funding strategies that support the goals
and initiatives contained in the statewide plan.

SECTION 23. IC 4-23-7.1-1, AS AMENDED BY P.L.1-2005,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter:

(1) "Advisory council" refers to the Indiana state library advisory
council established by section 39 of this chapter.
(2) (1) "Agency" means any state administration, agency,
authority, board, bureau, commission, committee, council,
department, division, institution, office, service, or other similar
body of state government.
(3) (2) "Board" means the Indiana library and historical board
established by IC 4-23-7-2.
(4) (3) "Department" means the Indiana library and historical
department established by IC 4-23-7-1.
(5) (4) "Director" means director of the Indiana state library.
(6) (5) "Historical bureau" means the Indiana historical bureau
established by IC 4-23-7-3.
(7) (6) "Public library" has the meaning set forth in IC 36-12-1-5.
(8) (7) "State library" means the Indiana state library established
by IC 4-23-7-3.
(9) (8) "Statewide library card program" refers to the program
established by section 5.1 of this chapter.

SECTION 24. IC 4-23-7.1-11, AS AMENDED BY P.L.130-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) The board with the advice of the advisory
council, shall establish operating standards and rules for libraries
eligible to receive funds, either federal or state, under the provisions of
any program for which the Indiana state library is the administrator.
The Indiana state library shall monitor libraries eligible to receive
funds or receiving funds to ascertain whether or not the standards and
rules are being met.

(b) The board with the advice of the council on library automation
established under IC 4-23-7-30, shall establish library automation
standards for libraries. The Indiana state library shall monitor
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compliance with the standards.
SECTION 25. IC 4-23-7.1-39 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 39. (a) The Indiana state library advisory council is
established for the purpose of advising the board and the state librarian
concerning:

(1) general policies of the state library;
(2) plans or programs for library development and interlibrary
cooperation;
(3) library research;
(4) professional development for librarians;
(5) standards and rules for library services;
(6) administration and distribution of state and federal funds; and
(7) other matters as requested by the board and the state librarian.

(b) The advisory council consists of no fewer than fifteen (15)
members.

(c) The membership of the council must be broadly representative
and comply with the requirements established by the federal
Department of Education under 34 C.F.R. 770.

(d) The board shall appoint the members of the council with
nominations for appointment from library organizations and the state
librarian.

(e) Members of the advisory council shall serve two (2) year terms.
(f) A member of the advisory council is not entitled to:

(1) the minimum salary per diem provided by IC 4-10-11-2.1(b);
or
(2) reimbursement from state funds for traveling expenses and
other expenses actually incurred in connection with the member's
duties.

SECTION 26. IC 4-23-25-9, AS AMENDED BY P.L.104-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. The department of workforce development
established by IC 22-4.1-2 civil rights commission established by
IC 22-9-1-4 shall provide staff and administrative support to the
commission.

SECTION 27. IC 4-23-28-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) The department
of workforce development civil rights commission shall provide staff
and administrative support to the commission.
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(b) The expenses of the commission shall be paid from
appropriations made to the department of workforce development. civil
rights commission.

SECTION 28. IC 4-23-28-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) Funding for the
commission shall be derived from funds appropriated to the department
of workforce development. civil rights commission.

(b) If money is appropriated under subsection (a), the money does
not revert to the state general fund at the end of a state fiscal year but
remains available to the department of workforce development civil
rights commission until the purpose for which it was appropriated is
fulfilled.

SECTION 29. IC 4-23-31 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 31. Commission on the Social Status of Black Males
Sec. 1. The 1992 interim study committee created by the

legislative council, on the problems of black males, found that the
following conditions exist:

(1) Statistical studies chronicling the status of black males in
American society reveal startling and disturbing conditions
and trends.
(2) By all indicia measuring achievement, success, and quality
of life in American society, black males are facing a
prodigious struggle for survival while fighting formidable
opponents.
(3) Black males make up only five and one-half percent
(5.5%) of the population of the United States but are the
victims of forty-four percent (44%) of the nation's homicides
annually and comprise forty-six percent (46%) of the nation's
prison population.
(4) Statistics show that one (1) of every twenty-two (22) black
males will die as a result of homicide and that one (1) of every
six (6) black males will be arrested before becoming nineteen
(19) years of age.
(5) A major proportion of black males in America is virtually
trapped in urban areas defined by poverty, violence, and drug
abuse.
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(6) Black males suffer from more debilitating health
problems, a higher death rate, and a lower life expectancy
than males in other ethnic and racial groups.
(7) Black females at least sixteen (16) years of age outnumber
black males by more than two million (2,000,000).
(8) Between 1973 and 1988 the average real annual income for
black males between twenty (20) and twenty-four (24) years
of age fell by more than fifty percent (50%).
(9) The increasing misfortunes and the social distress
bombarding black males in American society threaten the
survival of black males.

Sec. 2. The commission on the social status of black males is
established.

Sec. 3. The commission consists of nineteen (19) members
appointed as follows:

(1) Two (2) members of the senate, who are not members of
the same political party, appointed by the president pro
tempore of the senate with the advice of the minority leader
of the senate.
(2) Two (2) members of the house of representatives, who are
not members of the same political party, appointed by the
speaker of the house of representatives with the advice of the
minority leader of the house of representatives.
(3) The director of the division of family resources or the
director's designee.
(4) The director of the division of mental health and addiction
or the director's designee.
(5) The commissioner of the state department of health or the
commissioner's designee.
(6) The superintendent of public instruction or the
superintendent's designee.
(7) The commissioner of the department of correction or the
commissioner's designee.
(8) The director of the civil rights commission or the
director's designee.
(9) The commissioner of the Indiana department of
administration or the commissioner's designee.
(10) The lieutenant governor or the lieutenant governor's
designee.
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(11) A minority business person, appointed by the governor.
(12) Three (3) persons appointed by the president pro
tempore of the senate who are not members of the general
assembly. Not more than two (2) persons appointed under this
subdivision may be members of the same political party.
(13) Three (3) persons appointed by the speaker of the house
of representatives who are not members of the general
assembly. Not more than two (2) persons appointed under this
subdivision may be members of the same political party.

Sec. 4. (a) A member of the commission may be removed at any
time by the member's appointing authority.

(b) The appointing authority shall fill a vacancy on the
commission by appointing a new member for the unexpired term.

(c) The terms of the legislative members expire at the election of
the general assembly following the appointments.

Sec. 5. (a) At the first meeting of the commission each year, the
members shall elect:

(1) one (1) member to be the commission's chairperson; and
(2) one (1) member to be the commission's vice chairperson.

(b) A vacancy in the office of chairperson or vice chairperson
shall be filled by vote of the remaining members. The term of office
of a person chosen to fill a vacancy expires at the first meeting of
the commission the following year.

Sec. 6. (a) The commission shall make a systematic study of the
following:

(1) The conditions described in section 1 of this chapter.
(2) The reasons for the existence of those conditions.

(b) The commission shall propose measures to alleviate and
correct the underlying causes of the conditions described in section
1 of this chapter.

(c) The commission may study other topics suggested by the
legislative council or as directed by the chairperson of the
commission.

(d) The commission shall receive suggestions or comments
pertinent to the issues that the commission studies from members
of the general assembly, governmental agencies, public and private
organizations, and private citizens.

Sec. 7. The civil rights commission shall provide staff and
administrative support to the commission.



2778 P.L.133—2012

Sec. 8. The commission shall meet on call of the chairperson and
at other times that the commission determines.

Sec. 9. Eight (8) of the members of the commission is a quorum.
The affirmative votes of at least eight (8) voting members of the
commission are required for the commission to take final action.

Sec. 10. The commission shall issue an annual report stating the
findings, conclusions, and recommendations of the commission.
The commission shall submit the report to the governor and the
legislative council. A report submitted under this section to the
legislative council must be in an electronic format under IC 5-14-6.

Sec. 11. (a) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's duties
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

(b) Each member of the commission who is a state employee is
entitled to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(c) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to members of the general assembly
serving on interim study committees created by the legislative
council.

Sec. 12. (a) The commission on the social status of black males
special fund is established to provide money for special projects of
the commission.

(b) The fund shall be administered by the treasurer of state.
(c) Expenses of administering the fund shall be paid from money

in the fund.
(d) The fund consists of gifts, contributions, and money donated

to the commission.
(e) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same
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manner as other public funds may be invested.
(f) Interest accrues to the fund.
(g) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.
(h) Money in the fund is appropriated continuously for the

purpose stated in subsection (a).
SECTION 30. IC 4-23-32 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 32. Native American Indian Affairs Commission
Sec. 1. As used in this chapter, "commission" refers to the

Native American Indian affairs commission established by section
3 of this chapter.

Sec. 2. As used in this chapter, "Native American Indian" means
an individual who is at least one (1) of the following:

(1) An Alaska native as defined in 43 U.S.C. 1602(b).
(2) An Indian as defined in 25 U.S.C. 450b(d).
(3) A native Hawaiian as defined in 20 U.S.C. 7912(1).

Sec. 3. The Native American Indian affairs commission is
established.

Sec. 4. (a) The commission consists of fifteen (15) voting
members and two (2) nonvoting members. The voting members of
the commission consist of the following:

(1) Six (6) Native American Indians, each from a different
geographic region of Indiana.
(2) Two (2) Native American Indians who have knowledge in
Native American traditions and spiritual issues.
(3) The commissioner of the department of correction or the
commissioner's designee.
(4) The commissioner of the commission for higher education
or the commissioner's designee.
(5) The commissioner of the state department of health or the
commissioner's designee.
(6) The secretary of family and social services or the
secretary's designee.
(7) The director of the department of natural resources or the
director's designee.
(8) The state superintendent of public instruction or the
superintendent's designee.
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(9) The commissioner of the department of workforce
development or the commissioner's designee.

(b) The nonvoting members of the commission consist of the
following:

(1) One (1) member of the house of representatives appointed
by the speaker of the house of representatives.
(2) One (1) member of the senate appointed by the president
pro tempore of the senate.

(c) The governor shall appoint each Native American Indian
member of the commission to a term of four (4) years, and any
vacancy occurring shall be filled by the governor for the unexpired
term. Before appointing a Native American Indian member to the
commission, the governor shall solicit nominees from Indiana
associations that represent Native American Indians in the
geographic region from which the member will be selected. Not
more than one (1) member may represent the same tribe or Native
American Indian organization or association.

(d) A member of the commission may be removed by the
member's appointing authority.

Sec. 5. The affirmative votes of at least eight (8) members of the
commission are required for the commission to take any official
action, including public policy recommendations and reports.

Sec. 6. (a) The civil rights commission established by IC 22-9-1-4
shall provide staff and administrative support for the commission.

(b) Expenses incurred under this chapter shall be paid from
funds appropriated to the civil rights commission.

(c) The governor shall appoint a voting member of the
commission to serve as the commission's chairperson.

Sec. 7. The commission shall study problems common to Native
American Indian residents of Indiana in the areas of employment,
education, civil rights, health, and housing. The commission may
make recommendations to appropriate federal, state, and local
governmental agencies concerning the following:

(1) Health issues affecting Native American Indian
communities, including data collection, equal access to public
assistance programs, and informing health officials of cultural
traditions relevant to health care.
(2) Cooperation and understanding between the Native
American Indian communities and other communities
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throughout Indiana.
(3) Cultural barriers to the educational system, including
barriers to higher education and opportunities for financial
aid and minority scholarships.
(4) Inaccurate information and stereotypes concerning Native
American Indians, including the accuracy of educational
curriculum.
(5) Measures to stimulate job skill training and related
workforce development, including initiatives to assist
employers to overcome communication and cultural
differences.
(6) Programs to encourage the growth and support of Native
American Indian owned businesses.
(7) Public awareness of issues affecting the Native American
Indian communities.
(8) Issues concerning preservation and excavation of Native
American Indian historical and archeology sites, including
reburial of Native American Indians.
(9) Measures that could facilitate easier access to state and
local government services by Native American Indians.

Sec. 8. The commission may not study or make
recommendations on the following issues:

(1) Negotiations between a tribe and the state or federal
government concerning tribal sovereignty.
(2) Gaming on tribal land.

SECTION 31. IC 5-2-6-3, AS AMENDED BY P.L.74-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The institute is established to do the following:

(1) Evaluate state and local programs associated with:
(A) the prevention, detection, and solution of criminal
offenses;
(B) law enforcement; and
(C) the administration of criminal and juvenile justice.

(2) Improve and coordinate all aspects of law enforcement,
juvenile justice, and criminal justice in this state.
(3) Stimulate criminal and juvenile justice research.
(4) Develop new methods for the prevention and reduction of
crime.
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(5) Prepare applications for funds under the Omnibus Act and the
Juvenile Justice Act.
(6) Administer victim and witness assistance funds.
(7) Administer the traffic safety functions assigned to the institute
under IC 9-27-2.
(8) Compile and analyze information and disseminate the
information to persons who make criminal justice decisions in this
state.
(9) Serve as the criminal justice statistical analysis center for this
state.
(10) Identify grants and other funds that can be used by the
department of correction to carry out its responsibilities
concerning sex or violent offender registration under IC 11-8-8.
(11) Administer the application and approval process for
designating an area of a consolidated or second class city as a
public safety improvement area under IC 36-8-19.5.
(12) Develop and maintain a meth watch program to inform
retailers and the public about illicit methamphetamine production,
distribution, and use in Indiana.
(13) Establish, maintain, and operate, subject to specific
appropriation by the general assembly, a web site containing a list
of properties (as defined in IC 5-2-6-19(b)) that have been used
as the site of a methamphetamine laboratory.
(14) Develop and manage the gang crime witness protection
program established by section 21 of this chapter.
(15) Identify grants and other funds that can be used to fund the
gang crime witness protection program.
(16) After December 31, 2008, administer the licensing of:

(A) commercial driver training schools; and
(B) instructors at commercial driver training schools.

(17) Administer any sexual offense services.
(18) Administer domestic violence programs.
(19) Administer assistance to victims of human sexual trafficking
offenses as provided in IC 35-42-3.5-4.
(20) Administer the domestic violence prevention and treatment
fund under IC 5-2-6.7.
(21) Administer the family violence and victim assistance fund
under IC 5-2-6.8.



P.L.133—2012 2783

(22) Administer and provide staff support to the law enforcement,
school policing, and youth work group under IC 5-2-6.9.

SECTION 32. IC 5-2-6.9 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Law Enforcement, School Policing, and Youth Work Group).

SECTION 33. IC 5-20-4-1 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 1. As used in this chapter, "advisory committee" refers to
the affordable housing and community development fund advisory
committee established by section 15 of this chapter.

SECTION 34. IC 5-20-4-15, AS AMENDED BY P.L.145-2006,
SECTION 13, AND AS AMENDED BY P.L.181-2006, SECTION 39,
IS REPEALED [EFFECTIVE JULY 1, 2012]. Sec. 15. (a) The
affordable housing and community development trust fund advisory
committee is established.

(b) The advisory committee consists of sixteen (16) members to be
appointed by the governor as follows:

(1) One (1) member of the office division of the secretary of
family mental health and social services addiction.
(2) One (1) member of the Indiana economic development
corporation division of family resources.
(3) One (1) member to represent home builders of the division of
disability, aging, and rehabilitative services.
(4) One (1) member of the office of rural affairs established by
IC 4-4-9.7-4 the lieutenant governor.
(5) One (1) member to represent residential real estate developers.
(6) One (1) member to represent construction trades.
(7) One (1) member to represent mortgage lenders banks and
other lending institutions.
(8) One (1) member to represent the interests of persons with
disabilities.
(9) One (1) member to represent service providers.
(10) Two (2) members to represent neighborhood groups.
(11) One (1) member to represent low income families.
(12) One (1) member to represent nonprofit community based
organizations and community development corporations.
(13) One (1) member to represent real estate brokers or
salespersons.
(14) One (1) member to represent the Indiana Apartment Owner's
Association.
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(15) One (1) member to represent the manufactured housing
industry.

At least three (3) members of the advisory committee shall be from a
city with a population of less than thirty-five thousand (35,000), a
town, or a rural area.

(c) Members of the advisory committee shall serve a term of three
(3) years. However, the governor may remove for cause an appointed
member of the advisory committee and fill vacancies of appointed
members on the advisory committee.

(d) The advisory committee shall make recommendations to the
housing and community development authority regarding:

(1) the development of policies and procedures under section 14
of this chapter; and
(2) long term sources to capitalize the housing trust fund,
including the following:

(A) Revenue from development ordinances, fees, or taxes.
(B) Market based or private revenue.
(C) Revenue generated from government programs,
foundations, private individuals, or corporations.

(e) The advisory committee shall prepare and present an annual
report that:

(1) describes disbursements under the housing trust fund; and
(2) makes recommendations to the board of the Indiana housing
and community development authority regarding long term
sources to capitalize the housing trust fund.

SECTION 35. IC 5-20-4-16 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 16. (a) Each member of the advisory committee who is not
a state employee is entitled to the minimum salary per diem provided
by IC 4-10-11-2.1(b). Such a member is also entitled to reimbursement
for traveling expenses and other expenses actually incurred in
connection with the member's duties, as provided in the state travel
policies and procedures established by the department of
administration and approved by the budget agency.

(b) Each member of the advisory committee who is a state employee
is entitled to reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties, as provided
in the state travel policies and procedures established by the
department of administration and approved by the budget agency.
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SECTION 36. IC 5-22-15-1, AS AMENDED BY P.L.79-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. This chapter applies to the following:

(1) A purchase of supplies under this article by any of the
following:

(A) A governmental body.
(B) A state educational institution.
(C) An instrumentality of the state that performs essential
governmental functions on either a statewide or local basis.
(D) The state lottery commission created by IC 4-30-3-1.

(2) A purchase made under IC 5-17-1.
(3) An offer to conduct an indoor air quality inspection and
evaluation program under IC 16-41-37.5.

SECTION 37. IC 5-22-15-3, AS AMENDED BY P.L.79-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. As used in this chapter, "adjusted offer" means
the offer price of an offeror for

(1) preferred supplies or
(2) conducting an indoor air quality inspection and evaluation
program under IC 16-41-37.5;

as determined under section 10 of this chapter.
SECTION 38. IC 5-22-15-5, AS AMENDED BY P.L.79-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. As used in this chapter, "price preference
percentage" means the percentage preference provided by this chapter
for either of the following:

(1) A a specified kind or item of supplies.
(2) An offer to conduct an indoor air quality inspection and
evaluation program under IC 16-41-37.5.

SECTION 39. IC 5-22-15-8, AS AMENDED BY P.L.79-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) An offeror who wants to claim a preference
provided under this chapter for a given supply item must indicate in the
offer what supply item in the offer is a preferred supply.

(b) An offeror who wants to claim a preference provided under this
chapter to conduct an indoor air quality inspection and evaluation
program under IC 16-41-37.5 must indicate in the offer that the indoor
air quality inspection and evaluation program is subject to a price
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preference.
SECTION 40. IC 5-22-15-10, AS AMENDED BY P.L.79-2008,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) This section does not apply to an absolute
preference.

(b) If an offeror offers a preferred supply for a given supply item,
the purchasing agent shall compute an adjusted offer for that item
according to the following formula:

STEP ONE: Determine the price preference percentage for the
supply item under this chapter.
STEP TWO: Multiply the offeror's offer for the supply item by the
percentage determined under STEP ONE.
STEP THREE: Subtract the number determined under STEP
TWO from the offeror's offer for the supply item.

(c) If an offeror offers to conduct an indoor air quality inspection
and evaluation program under IC 16-41-37.5, the purchasing agent
shall compute an adjusted offer to conduct that indoor air quality
inspection and evaluation program according to the following formula:

STEP ONE: Determine the price preference percentage for the
indoor air quality inspection and evaluation program eligible to an
offeror under section 20.7 of this chapter.
STEP TWO: Multiply the offeror's offer for the indoor air quality
inspection and evaluation program by the percentage determined
under STEP ONE.
STEP THREE: Subtract the number determined under STEP
TWO from the offeror's offer to conduct the indoor air quality
inspection and evaluation program.

SECTION 41. IC 5-22-15-20.7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 20.7. (a) As used in this section, "Indiana business" has
the meaning set forth in section 20.5 of this chapter.

(b) There is a price preference of ten percent (10%) for an Indiana
business that submits an offer to conduct an indoor air quality
inspection and evaluation program under IC 16-41-37.5.

SECTION 42. IC 5-22-21-7.5, AS AMENDED BY P.L.1-2006,
SECTION 124, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.5. (a) This section applies to
surplus computer hardware that:

(1) is not usable by a state agency as determined under section 6
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of this chapter; and
(2) has market value.

(b) As used in this section, "educational entity" refers to the
following:

(1) a school corporation as defined in IC 36-1-2-17 or nonpublic
schools as defined in IC 20-10.1-1-3 before July 1, 2005, or
IC 20-18-2-12.
(2) The corporation for educational technology described in
IC 20-10.1-25.1 before July 1, 2005, or IC 20-20-15.

(c) As used in this section, "market value" means the value of the
property is more than the estimated costs of sale and transportation of
the property.

(d) Surplus computer hardware available for sale may, under the
policies prescribed by the budget agency, be offered to an educational
entity.

SECTION 43. IC 5-28-12 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Steel Industry).

SECTION 44. IC 5-28-17-1, AS AMENDED BY P.L.87-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The corporation shall do the following to
carry out this chapter:

(1) Contribute to the strengthening of the economy of Indiana by
encouraging the organization and development of new business
enterprises, including technologically oriented enterprises.
(2) Submit an annual report to the governor and to the general
assembly not later than November 1 of each year. The annual
report must:

(A) include detailed information on the structure, operation,
and financial status of the corporation, including:

(i) detailed information on the corporation's efforts to
support the development of small businesses under this
chapter; and
(ii) an evaluation of the results of the corporation's efforts to
encourage the development of small businesses under this
chapter; and

(B) be in an electronic format under IC 5-14-6.
The board shall conduct an annual public hearing to receive
comment from interested parties regarding the annual report, and
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notice of the hearing shall be given at least fourteen (14) days
before the hearing in accordance with IC 5-14-1.5-5(b).
(3) (2) Approve and administer loans from the small business
development fund established by IC 5-28-18.
(4) (3) Conduct activities for nontraditional entrepreneurs under
IC 5-28-18.
(5) (4) Establish and administer the small and minority business
financial assistance program under IC 5-28-20.
(6) (5) Assist small businesses in obtaining state and federal tax
incentives.
(7) (6) Maintain, through the Small Business Development
Centers, a statewide network of public, private, and educational
resources to, among other things, inform small businesses of the
state and federal programs under which they may obtain financial
assistance or realize reduced costs through programs such as the
small employer health insurance pooling program under
IC 27-8-5-16(8).

(b) The corporation may do the following to carry out this chapter:
(1) Receive money from any source, enter into contracts, and
expend money for any activities appropriate to its purpose.
(2) Do all other things necessary or incidental to carrying out the
corporation's functions under this chapter.
(3) Establish programs to identify entrepreneurs with marketable
ideas and to support the organization and development of new
business enterprises, including technologically oriented
enterprises.
(4) Conduct conferences and seminars to provide entrepreneurs
with access to individuals and organizations with specialized
expertise.
(5) Establish a statewide network of public, private, and
educational resources to assist the organization and development
of new enterprises.
(6) Operate a small business assistance center to provide small
businesses, including minority owned businesses and businesses
owned by women, with access to managerial and technical
expertise and to provide assistance in resolving problems
encountered by small businesses.
(7) Cooperate with public and private entities, including the



P.L.133—2012 2789

Indiana Small Business Development Center Network and the
federal government marketing program, in exercising the powers
listed in this subsection.
(8) Establish and administer the small and minority business
financial assistance program under IC 5-28-20.
(9) Approve and administer loans from the small business
development fund established by IC 5-28-18.
(10) Coordinate state funded programs that assist the organization
and development of new enterprises.

SECTION 45. IC 5-28-18-8, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The corporation shall perform the following
duties:

(1) Establish and implement the policies and procedures to be
used by the corporation in the administration of the fund.
(2) Subject to section 10 of this chapter, establish criteria for
awarding loans from the fund.
(3) Review and approve or disapprove applications for loans from
the fund.
(4) Establish the terms of loans from the fund, which must include
the conditions set forth in section 11 of this chapter.
(5) Award the loans approved under this chapter.
(6) Provide the staff and other resources necessary to implement
this chapter.
(7) Prepare and distribute to appropriate entities throughout
Indiana requests for proposals for the organization and operation
of local pools.
(8) Conduct conferences and seminars concerning the fund.
(9) Submit a report concerning the fund to the general assembly
before November 1 of each year. The report must include detailed
information concerning the structure, operation, and financial
condition of the fund. The report must be in an electronic format
under IC 5-14-6.

(b) The corporation may enter into contracts necessary for the
administration of this chapter, including contracts for servicing loans
from the fund.

SECTION 46. IC 5-28-21-21 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 21. Before July 2 each year, the corporation shall provide
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the legislative council and the governor with a report that includes the
following information:

(1) The number of applications for incubators received by the
corporation.
(2) The number of applications for incubators approved by the
corporation.
(3) The number of incubators created under this chapter.
(4) The number of tenants occupying each incubator.
(5) The occupancy rate of each incubator.
(6) The number of jobs provided by each incubator and the
tenants of each incubator.
(7) The number of firms still operating in Indiana after leaving
incubators and the number of jobs provided by those firms. The
corporation shall attempt to identify the reasons firms that were
established in an incubator have moved to another state.

The report to the legislative council must be in an electronic format
under IC 5-14-6.

SECTION 47. IC 5-28-23-1, AS AMENDED BY P.L.2-2007,
SECTION 110, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The corporation shall do the
following:

(1) contribute to the strengthening of the economy of Indiana
through the development of science and technology and to
promote the modernization of Indiana businesses by supporting
the transfer of science, technology, and quality improvement
methods to the workplace.
(2) Submit an annual report to the governor and to the general
assembly (in an electronic format under IC 5-14-6) that is due on
the first day of November for each year and must include detailed
information on the corporation's efforts to carry out this chapter.
The corporation shall conduct an annual public hearing to receive
comments from interested parties regarding the report, and notice
of the hearing shall be given at least fourteen (14) days before the
hearing in accordance with IC 5-14-1.5-5(b).

(b) The corporation may do the following:
(1) Receive money from any source, borrow money, enter into
contracts, and expend money for activities appropriate to its
purpose under this chapter.
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(2) Do things necessary or incidental to carrying out the functions
listed in this chapter.
(3) Establish a statewide business modernization network to assist
Indiana businesses in identifying ways to increase productivity
and market competitiveness.
(4) Identify scientific and technological problems and
opportunities related to the economy of Indiana and formulate
proposals to overcome those problems or realize those
opportunities.
(5) Identify specific areas in which scientific research and
technological investigation will contribute to the improvement of
productivity of Indiana manufacturers and farmers.
(6) Determine specific areas in which financial investment in
scientific and technological research and development from
private businesses located in Indiana could be improved or
increased if state resources were made available to assist in
financing activities.
(7) Assist in establishing cooperative associations of
postsecondary educational institutions in Indiana and of private
enterprises to coordinate research and development programs that
will, consistent with the primary educational function of the
postsecondary educational institutions, aid in the creation of new
jobs in Indiana.
(8) Assist in financing the establishment and continued
development of technology intensive businesses in Indiana.
(9) Advise postsecondary educational institutions of the research
needs of Indiana businesses and improve the exchange of
scientific and technological information for the mutual benefit of
postsecondary educational institutions and private businesses.
(10) Coordinate programs established by postsecondary
educational institutions to provide Indiana businesses with
scientific and technological information.
(11) Establish programs in scientific education that will support
the accelerated development of technology intensive businesses
in Indiana.
(12) Provide financial assistance through contracts, grants, and
loans to programs of scientific and technological research and
development.
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(13) Determine how state educational institutions can increase
income derived from the sale or licensure of products or processes
having commercial value that are developed as a result of state
educational institution sponsored research programs.

SECTION 48. IC 5-28-28-4, AS ADDED BY P.L.222-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. As used in this chapter, "tax credit" means a
state tax liability credit under any of the following:

(1) IC 6-3.1-7.
(2) IC 6-3.1-13.
(3) IC 6-3.1-13.5 (until January 1, 2020).
(4) IC 6-3.1-26.
(5) IC 6-3.1-27.
(6) IC 6-3.1-28.
(7) IC 6-3.1-30.

SECTION 49. IC 5-28-28-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. In addition to the other
requirements of this chapter, the economic incentives and
compliance report must also include a detailed report on the
following programs, resources, or activities for which the
corporation is responsible:

(1) Small business development under IC 5-28-17.
(2) The small business development fund established under
IC 5-28-18-7.
(3) The small business incubator program under IC 5-28-21.
(4) Efforts to promote business modernization of and the
adoption of technology by Indiana businesses under
IC 5-28-23.

SECTION 50. IC 5-31 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Indiana Health Informatics Corporation).

SECTION 51. IC 6-1.1-31-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. (a) Before February 1, 2002, the governor shall
appoint two (2) individuals to participate in the adoption of rules by the
department of local government finance as described in subsection (c).
The term of each individual is one (1) year. The individuals serve at the
pleasure of the governor. The expenses of the individuals shall be paid
from the budget of the Indiana department of administration.
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(b) The individuals:
(1) must be familiar with the duties and operations of the
department of local government finance;
(2) are not employees of the department;
(3) are entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b);
(4) are entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually incurred
in connection with the individuals' duties as provided in the state
policies and procedures established by the Indiana department of
administration and approved by the budget agency; and
(5) may not be affiliated with the same political party.

(c) The individuals appointed under this section shall consider all
rules proposed by the department of local government finance for
adoption. During the period when the department is formulating a rule
for adoption, the department shall provide the proposed rule to each
individual appointed under this section. Each individual shall review
the proposed rule. Before the department of local government finance
takes final action to adopt a rule, the commissioner of the department
and the individuals appointed under this section shall vote on the
adoption. The department may take final action to adopt a rule only if
there are at least two (2) affirmative votes for adoption. If the vote
results in disapproval of the adoption, the department may not propose
for adoption the same rule, or substantially the same rule, until at least
one (1) year after the date of the vote. The department must make a
written record of the vote under this subsection. The record of the vote
is a public record.

(d) The department of local government finance shall:
(1) provide facilities and support to the individuals appointed
under this section for the performance of their duties under this
section; and
(2) allow each individual appointed under this section at least two
(2) weeks to review a proposed rule before a vote is taken on the
proposed rule under subsection (c).

SECTION 52. IC 6-3.1-1-3, AS AMENDED BY P.L.223-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. A taxpayer (as defined in the following laws),
pass through entity (as defined in the following laws), or shareholder,
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partner, or member of a pass through entity may not be granted more
than one (1) tax credit under the following laws for the same project:

(1) IC 6-3.1-10 (enterprise zone investment cost credit).
(2) IC 6-3.1-11 (industrial recovery tax credit).
(3) IC 6-3.1-11.5 (military base recovery tax credit).
(4) IC 6-3.1-11.6 (military base investment cost credit).
(5) IC 6-3.1-13.5 (capital investment tax credit) (before its
expiration on January 1, 2020).
(6) IC 6-3.1-19 (community revitalization enhancement district
tax credit).
(7) IC 6-3.1-24 (venture capital investment tax credit).
(8) IC 6-3.1-26 (Hoosier business investment tax credit).
(9) IC 6-3.1-31.9 (Hoosier alternative fuel vehicle manufacturer
tax credit).

If a taxpayer, pass through entity, or shareholder, partner, or member
of a pass through entity has been granted more than one (1) tax credit
for the same project, the taxpayer, pass through entity, or shareholder,
partner, or member of a pass through entity must elect to apply only
one (1) of the tax credits in the manner and form prescribed by the
department.

SECTION 53. IC 6-3.1-13.5-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14. (a) A tax credit may not be
awarded under this chapter for a capital investment made after
December 31, 2016. However, this subsection may not be construed
to prevent a taxpayer from carrying over to a taxable year
beginning after December 31, 2016, an unused tax credit
attributable to a taxable year beginning before January 1, 2017.

(b) This chapter expires January 1, 2020.
SECTION 54. IC 6-3.1-15-1, AS AMENDED BY P.L.1-2005,

SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. As used in this chapter, "buddy system project"
has the meaning set forth in IC 20-20-15-4(1)(A). means a statewide
computer project placing computers in homes of public school
students (commonly referred to as the "buddy system project")
and any other educational technology program or project jointly
authorized by the state superintendent of public instruction and the
governor.
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SECTION 55. IC 6-3.1-15-10, AS AMENDED BY P.L.1-2005,
SECTION 97, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. The state board shall in consultation with the
corporation for educational technology if the corporation is established
under IC 20-20-15-3, establish minimum standards for qualified
computer equipment. Upon receipt of computer equipment, a service
center shall promptly inspect the equipment. If the computer equipment
meets the minimum standards established by the state board, the
service center shall accept the computer equipment as qualified
computer equipment and shall, subject to section 11(b) of this chapter,
promptly send a certification to the computer equipment owner for the
tax credit available under this chapter.

SECTION 56. IC 8-4.5-3-1, AS AMENDED BY P.L.59-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The departments annually shall do the
following:

(1) Prepare a list of existing rights-of-way that might be
abandoned during the following year. The list shall be submitted
to the board for review.
(2) Set priorities for potential future uses of rights-of-way
consistent with the Indiana department of transportation's
comprehensive transportation plan and the department of natural
resources trail system plan.
(3) Contact each railroad owner that holds an interest in a corridor
in Indiana to assess the status and any issues concerning corridors
that may be abandoned.

(b) The Indiana department of transportation annually, in
consultation with affected state and local agencies, shall prepare a list
of corridors for preservation.

SECTION 57. IC 8-4.5-3-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 2. (a) The board shall do the following:

(1) Review the list prepared under section 1(1) of this chapter.
(2) Approve or disapprove the priorities set under section 1(2) of
this chapter.
(3) Review criteria for project selection under the program.
(4) Review procedures for public participation under the program.

(b) If the board disapproves the priorities set under section 1(2) of
this chapter, the departments shall revise the priorities as directed by
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the board.
SECTION 58. IC 8-4.5-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The departments
annually shall update the list prepared under section 1(1) of this
chapter and the priorities set under section 1(2) of this chapter based
on the following:

(1) Annual system diagram map and supplemental information
submitted to the Interstate Commerce Commission and state
agencies identifying potential abandonment applications.
(2) Changes in local agency interest.
(3) Availability of funds.
(4) Possible future uses for rail, transit, highway, bicycle,
pedestrian, utility, communication, or recreation corridors.

(b) The updated list and priorities are subject to review and approval
by the board under section 2 of this chapter.

SECTION 59. IC 8-4.5-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. Subject to approval
by the board, the The Indiana department of transportation shall file a
petition with the United States Surface Transportation Board for public
use conditions on a corridor that has been identified for preservation
under this chapter.

SECTION 60. IC 8-4.5-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. Subject to approval
by the board, the The departments annually shall assemble a written
report containing the following information:

(1) A description of the rights-of-way that have been abandoned
during the previous year. This description is not required to
include the legal description of any of the rights-of-way.
(2) Any property that has been purchased under the program.
(3) Sources of funds for the program.
(4) Other information that the board or the departments consider
relevant.

SECTION 61. IC 8-16-17 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Ohio River Bridges Project Commission).

SECTION 62. IC 9-18-44-1, AS AMENDED BY P.L.96-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The bureau of motor vehicles shall, with the
advice of the Native American Indian affairs commission established
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under IC 4-4-31.4, IC 4-23-32, design and issue an Indiana Native
American trust license plate. The Indiana Native American trust license
plate shall be designed and issued as a special group recognition
license plate under IC 9-18-25.

SECTION 63. IC 9-18-44-4, AS AMENDED BY P.L.96-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The Indiana Native American trust fund is
established.

(b) The treasurer of state shall invest the money in the Indiana
Native American trust fund not currently needed to meet the
obligations of the Indiana Native American trust fund in the same
manner as other public trust funds are invested. Interest that accrues
from these investments shall be deposited in the Indiana Native
American trust fund.

(c) The commissioner shall administer the Indiana Native American
trust fund. Expenses of administering the Indiana Native American
trust fund shall be paid from money in the Indiana Native American
trust fund.

(d) On June 30 of each year, the commissioner shall distribute the
money from the fund as follows:

(1) To Historic Prophetstown for a calendar year ending before
January 1, 2009.
(2) To the Native American Indian affairs commission established
under IC 4-4-31.4 IC 4-23-32 for a calendar year beginning after
December 31, 2008.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(f) The Native American Indian affairs commission may use money
received under this section for any lawful purpose of the Native
American Indian affairs commission.

SECTION 64. IC 10-17-9-20 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 20. (a) The Indiana Veterans' Home advisory committee
is established.

(b) The advisory committee consists of eight (8) members appointed
by the governor and must include the following:

(1) One (1) member who is a licensed physician.
(2) One (1) member who is a member of the general assembly
from the district in which the Indiana Veterans' Home is located.
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(3) The director of veterans' affairs or the director's designee.
(c) The term of a member, other than a member who is a member of

the general assembly, is four (4) years. A member of the general
assembly appointed under this section serves until the end of the
member's current legislative term. The governor may remove a member
of the advisory committee for cause. The governor shall fill a vacancy
in the membership of an advisory committee for the unexpired term of
the vacating member.

(d) The advisory committee shall hold at least one (1) regular
meeting in each calendar quarter and may hold special meetings upon
the call of the superintendent.

(e) The members of the advisory committee shall elect a chairperson
and a secretary.

(f) Each member of the advisory committee who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement for
traveling expenses as provided under IC 4-13-1-4 and other expenses
actually incurred in connection with the member's duties as provided
in the state policies and procedures established by the Indiana
department of administration and approved by the budget agency.

(g) Each member of the advisory committee who is a state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the member's
duties as provided in the state travel policies and procedures
established by the Indiana department of administration and approved
by the budget agency.

(h) Each member of the advisory committee who is a member of the
general assembly is entitled to receive the same per diem, mileage, and
travel allowances paid to members of the general assembly serving on
interim study committees established by the legislative council.

(i) The advisory committee shall act in an advisory capacity to the
superintendent and to the director concerning ways to improve the
Indiana Veterans' Home and the care of its residents.

SECTION 65. IC 10-18-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The Indiana war
memorials commission is established.

(b) Beginning July 1, 2015, the commission consists of ten (10)
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nine (9) members. Each Indiana congressional district must be
represented by at least one (1) member who is:

(1) a resident of that congressional district;
(2) a veteran of service in the armed forces of the United States of
America in time of war;
(3) a citizen of Indiana at the time of the service; and
(4) appointed:

(A) in the manner;
(B) for the terms;
(C) to have the powers; and
(D) to perform the duties;

as provided in this chapter.
(c) The commission:

(1) as the commission and in the commission's name, may
prosecute and defend suits; and
(2) has all other duties, rights, and powers that are:

(A) necessary to implement this chapter; and
(B) not inconsistent with this chapter.

(d) The members of the commission are not liable in their individual
capacity, except to the state, for any act done or omitted in connection
with the performance of their duties under this chapter.

(e) A suit against the commission must be brought in a court with
jurisdiction in Marion County. Notice or summons of the suit shall be
served upon the president, vice president, or secretary of the
commission. In a suit against the commission, it is not necessary to
name the individual members of the commission as either plaintiff or
defendant. Commission members may sue and be sued in the name of
the Indiana war memorials commission.

(f) The commission shall:
(1) report to the governor through the adjutant general; and
(2) be under the adjutant general for administrative supervision.

(g) The reduction in the membership of the commission from ten
(10) to nine (9) under subsection (b) shall be accomplished as the
terms of members end and new members are appointed. This
subsection expires July 1, 2015.

SECTION 66. IC 11-10-4-6.6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 6.6. (a) As used in this section, "advisory committee"
refers to the mental health corrections quality advisory committee



2800 P.L.133—2012

established by subsection (b).
(b) The mental health corrections quality advisory committee is

established. The advisory committee consists of the following
members:

(1) The commissioner of the department or the commissioner's
designee, who shall serve as chairperson of the advisory
committee.
(2) The director of the division of mental health and addiction or
the director's designee.
(3) A representative of a statewide mental health advocacy
organization.
(4) A representative of a statewide mental health provider
organization.
(5) A representative from a medical services organization that
participates in the department's medical services program.
(6) A member with expertise in psychiatric research representing
a postsecondary educational institution.
(7) A pharmacist licensed under IC 25-26 with expertise in mental
health disorders.

The governor shall make the appointments under subdivisions (3)
through (7) for a term of four (4) years and fill any vacancy on the
advisory committee.

(c) The affirmative votes of a majority of the voting members
appointed to the advisory committee are required for the committee to
take action on any measure.

(d) The advisory committee shall advise the department and make
recommendations concerning the department's formulary for
medications for mental health and addictive disorders and consider the
following:

(1) Peer reviewed medical literature.
(2) Observational studies.
(3) Health economic studies.
(4) Input from physicians and patients.
(5) Any other information determined by the advisory committee
to be appropriate.

(e) The department shall report recommendations made by the
advisory committee to the department's medical director.

(f) The department shall report the following information to the
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Indiana commission on mental health and addiction (IC 12-21-6.5-2):
(1) The advisory committee's advice and recommendations made
under this section.
(2) The number and types of restrictions implemented by the
department and the outcome of each restriction.
(3) The transition of individuals with mental illness into the
community and the rate of recidivism.
(4) Any decision by the department to change the mental health
care delivery system in which medication is provided to inmates.

SECTION 67. IC 12-13-12 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Commission on the Social Status of Black Males).

SECTION 68. IC 13-11-2-17, AS AMENDED BY SEA 131-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 17. (a) "Board", except as provided in
subsections (b) through (g), (d), refers to the environmental rules
board established by IC 13-13-8-3.

(1) the air pollution control board;
(2) the water pollution control board; or
(3) the solid waste management board.

(b) "Board", for purposes of IC 13-17, refers to the air pollution
control board.

(c) "Board", for purposes of IC 13-18, refers to the water pollution
control board.

(d) "Board", for purposes of:
(1) IC 13-19;
(2) IC 13-20;
(3) IC 13-22;
(4) IC 13-23, except IC 13-23-11;
(5) IC 13-24; and
(6) IC 13-25;

refers to the solid waste management board.
(e) (b) "Board", for purposes of IC 13-21, refers to the board of

directors of a solid waste management district.
(f) (c) "Board", for purposes of IC 13-14, IC 13-23-11, and

IC 13-30-2-1, refers to the underground storage tank financial
assurance board.

(g) (d) "Board", for purposes of IC 13-26, refers to the board of
trustees of a regional water, sewage, or solid waste district.
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SECTION 69. IC 13-11-2-18 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 18. "Boards" refers to all of the following:

(1) The air pollution control board.
(2) The water pollution control board.
(3) The solid waste management board.

SECTION 70. IC 13-11-2-165 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 165. "Pollution
control laws" refers to the following:

(1) IC 13-12-4 and IC 13-12-5.
(2) IC 13-17, except for the following:

(A) IC 13-17-3-15.
(B) IC 13-17-7.
(C) IC 13-17-8-10.
(D) IC 13-17-10.
(E) IC 13-17-11.
(F) IC 13-17-13.

(3) IC 13-18, except for the following:
(A) IC 13-18-12 and IC 13-18-13.
(B) IC 13-18-15 through IC 13-18-20.

(4) IC 13-19-2 and IC 13-19-3.
(5) IC 13-20-16 and IC 13-20-17.

SECTION 71. IC 13-12-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. To the fullest
extent possible:

(1) the policies, rules, and statutes of the state shall be interpreted
and administered in accordance with the policies set forth in this
chapter; and
(2) all state agencies shall do the following:

(A) Use a systematic, interdisciplinary approach that will
ensure the integrated use of the natural and social sciences and
the environmental design arts in planning and decision making
that may have an impact on the environment.
(B) Identify and develop methods and procedures that will
ensure that unquantified environmental amenities and values
may be given appropriate consideration in decision making
along with economic and technical considerations.
(C) Include in every recommendation or report on proposals
for legislation and other major state actions significantly
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affecting the quality of the human environment a detailed
statement by the responsible official on the following:

(i) The environmental impact of the proposed action.
(ii) Any adverse environmental effects that cannot be
avoided should the proposal be implemented.
(iii) Alternatives to the proposed action.
(iv) The relationship between local short term uses of the
environment and the maintenance and enhancement of long
term productivity.
(v) Any irreversible and irretrievable commitments of
resources that would be involved if the proposed action
should be implemented.

Before making a detailed statement, the responsible state
official shall consult with and obtain the comments of each
state agency that has jurisdiction by law or special expertise
with respect to any environmental impact involved. Copies of
the statement and the comments and views of the appropriate
federal, state, and local agencies that are authorized to develop
and enforce environmental standards shall be made available
to the governor and to the public and must accompany the
proposal through the agency review processes. The air
pollution control board, water pollution control board, and
solid waste management board shall by rule define the actions
that constitute a major state action significantly affecting the
quality of the human environment.
(D) Study, develop, and describe appropriate alternatives to
recommend courses of action in any proposal that involves
unresolved conflicts concerning alternative uses of available
resources.
(E) Recognize the long range character of environmental
problems and, where consistent with the policy of the state,
lend appropriate support to initiatives, resolutions, and
programs designed to maximize state cooperation in
anticipating and preventing a decline in the quality of the
environment.
(F) Make available to counties, municipalities, institutions,
and individuals advice and information useful in restoring,
maintaining, and enhancing the quality of the environment.
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(G) Initiate and use ecological information in the planning and
development of resource oriented projects.

SECTION 72. IC 13-13-8 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 8. Environmental Rules Board
Sec. 1. As used in this chapter, "board" refers to the

environmental rules board established by section 3 of this chapter.
Sec. 2. (a) The following entities are abolished on January 1,

2013:
(1) The air pollution control board (established by IC 13-17-2
before its repeal).
(2) The water pollution control board (established by
IC 13-18-1 before its repeal).
(3) The solid waste management board (established by
IC 13-19-2 before its repeal).

(b) All powers, duties, and liabilities are transferred from the
entities abolished under subsection (a) to the environmental rules
board established by section 3 of this chapter effective January 1,
2013.

(c) On and after January 1, 2013, a reference to an entity
abolished under subsection (a) in a statute or rule shall be treated
as a reference to the environmental rules board.

(d) The rules adopted by the entities abolished under subsection
(a) shall be treated, administered, and implemented as follows:

(1) The rules adopted before January 1, 2013, by the air
pollution control board abolished under subsection (a)(1):

(A) shall be treated as though the rules were adopted by
the environmental rules board; and
(B) shall be administered and implemented by the air
pollution control division of the department described in
IC 13-13-3-2(1).

(2) The rules adopted before January 1, 2013, by the water
pollution control board abolished under subsection (a)(2):

(A) shall be treated as though the rules were adopted by
the environmental rules board; and
(B) shall be administered and implemented by the water
pollution control division of the department described in
IC 13-13-3-2(2).
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(3) The rules adopted before January 1, 2013, by the solid
waste management board abolished under subsection (a)(3):

(A) shall be treated as though the rules were adopted by
the environmental rules board; and
(B) shall be administered and implemented by the solid
waste management division of the department described in
IC 13-13-3-2(3).

(e) A member of an entity abolished under subsection (a) may
serve until December 31, 2012. The initial members of the
environmental rules board shall be appointed under section 4 of
this chapter not later than December 31, 2012.

Sec. 3. The environmental rules board is established as an
independent board.

Sec. 4. (a) The board consists of the following sixteen (16)
members:

(1) The following ex officio members:
(A) The commissioner. The commissioner, or the
commissioner's designee, serves as a nonvoting member of
the board.
(B) The commissioner of the state department of health.
(C) The director of the department of natural resources.
(D) The lieutenant governor.
(E) The secretary of commerce or the secretary's designee.

(2) The following eleven (11) members, who shall be
appointed by the governor based on recommendations from
representative constituencies:

(A) One (1) representative of agriculture.
(B) One (1) representative of manufacturing.
(C) One (1) representative of environmental interests.
(D) One (1) representative of labor.
(E) One (1) representative of local government.
(F) One (1) representative of small business.
(G) One (1) health professional who holds a license to
practice in Indiana.
(H) One (1) representative of the solid waste management
industry.
(I) One (1) representative of a public utility that engages in
the production and transmission of electricity.
(J) Two (2) representatives of the general public, who
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cannot qualify to sit on the board under any of the other
clauses in this subdivision.

(b) An individual appointed under subsection (a)(2) must
possess knowledge, experience, or education qualifying the
individual to represent the constituency the individual is being
recommended to represent.

Sec. 5. Except as provided in section 4(a)(1)(A) of this chapter,
an ex officio member of the board may designate in writing a
technical representative to serve as a voting member of the board
when the ex officio member is unable to attend a board meeting.

Sec. 6. Not more than six (6) of the appointed members of the
board may be members of the same political party.

Sec. 7. (a) An appointed member of the board serves a term of
four (4) years.

(b) The term of each member of the board continues until a
successor is appointed and qualified.

(c) If a vacancy occurs in the appointed membership of the
board, the governor shall appoint a member not later than ninety
(90) days after the vacancy occurs for the remainder of the
unexpired term created by the vacancy. The board shall suspend
the exercise of the board's duties if the vacancy has not been filled
within ninety (90) days after the vacancy occurs.

(d) The governor may remove an appointed member of the
board for cause. Cause includes the repeated failure to attend
meetings.

Sec. 8. (a) Ex officio members of the board serve without
additional compensation.

(b) Each appointed member of the board is entitled to the
following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties, as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(c) The per diem salary and mileage reimbursement are valid
claims against the department.
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Sec. 9. Eight (8) members of the board, five (5) of whom must be
appointed members of the board, constitute a quorum. A quorum
must be present to transact business at a meeting of the board.
Meetings of the board are subject to the public meeting
requirements under IC 5-14-1.5.

Sec. 10. The governor shall annually select:
(1) one (1) of the appointed members of the board to serve as
chairperson; and
(2) another of the appointed members to serve as vice
chairperson.

Sec. 11. Each member of the board shall fully disclose any
potential conflicts of interest relating to permits or enforcement
orders under the:

(1) federal Clean Air Act (42 U.S.C. 7401 et seq.), as amended
by the Clean Air Act Amendments of 1990;
(2) federal Resource Conservation and Recovery Act (42
U.S.C. 6901 et seq.);
(3) federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended by the
federal Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 9601 through 9675);
(4) federal Water Pollution Control Act (33 U.S.C. 1251 et
seq.); and
(5) federal Safe Drinking Water Act (42 U.S.C. 300f through
300j).

Sec. 12. (a) The board shall select, from a list of three (3)
qualified individuals recommended by the governor, an
independent third party who is not an employee of the state to
serve as technical secretary of the board.

(b) Between meetings of the board, the department shall do the
following:

(1) Handle correspondence.
(2) Make or arrange for investigations and surveys.
(3) Obtain, assemble, or prepare reports and data as directed
by the board.

(c) The technical secretary shall review all materials prepared
for the board by the department to make any necessary revisions.
Provisions of this chapter concerning terms of appointment,
vacancies, and compensation of appointed board members apply
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to the technical secretary. The technical secretary is not a voting
member of the board.

Sec. 13. (a) The board may select, from a list of three (3)
qualified individuals recommended by the governor, an
independent third party who is not an employee of the state to
serve as legal counsel.

(b) The legal counsel shall do the following:
(1) Advise the board on legal matters or proceedings arising
from the exercise of the board's duties.
(2) Review all materials prepared for the board by the
department for legal accuracy and sufficiency and direct the
department to make any necessary revisions.

(c) Provisions of this chapter concerning terms of appointment,
vacancies, and compensation of appointed board members apply
to the legal counsel. The legal counsel is not a voting member of the
board.

Sec. 14. The board may establish advisory committees for the
purpose of giving advice on any matters pertaining to the business
of the board. A member appointed to an advisory committee shall
serve at the pleasure of the board and is not entitled to a salary, per
diem, or reimbursement of expenses.

Sec. 15. The board shall adopt rules under IC 4-22-2 and
IC 13-14-9 that are consistent with the purposes of this title.

SECTION 73. IC 13-14-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. The department
shall assure accomplishment of the comprehensive, long term programs
established by the boards. board.

SECTION 74. IC 13-14-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. The department
shall procure compliance with standards and rules adopted by the
boards. board.

SECTION 75. IC 13-14-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The
commissioner shall prepare the proposed budget of the department and
the boards. board.

SECTION 76. IC 13-14-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 8. The
commissioner may propose financing a structure to the boards. board.
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SECTION 77. IC 13-14-1-9, AS AMENDED BY P.L.172-2011,
SECTION 113, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 9. (a) The commissioner shall
issue permits, licenses, orders, and variances as authorized by:

(1) this title;
(2) other statutes; and
(3) rules of the boards. board.

(b) If the commissioner is notified by the department of state
revenue that a person is on the most recent tax warrant list, the
commissioner may not issue a permit or license to the applicant until:

(1) the applicant provides a statement to the commissioner from
the department of state revenue indicating that the applicant's tax
warrant has been satisfied; or
(2) the commissioner receives a notice from the commissioner of
the department of state revenue under IC 6-8.1-8-2(k).

SECTION 78. IC 13-14-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 12. The
commissioner shall enforce rules consistent with the purposes of:

(1) air pollution control laws;
(2) water pollution control laws;
(3) IC 13-18-9;
(4) IC 13-18-10;
(5) IC 13-19-2;
(6) (5) IC 13-19-3; and
(7) (6) IC 36-9-30.

SECTION 79. IC 13-14-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. The department
may have a designated agent, upon presentation of proper credentials,
enter upon private or public property to inspect for and investigate
possible violations of any of the following:

(1) Air pollution control laws.
(2) Water pollution control laws.
(3) Environmental management laws.
(4) IC 13-18-9.
(5) IC 13-18-10.
(6) IC 13-19-2.
(7) (6) IC 13-19-3.
(8) (7) Any rule adopted by one (1) of the boards. board.
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SECTION 80. IC 13-14-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. The department
may do the following:

(1) Represent the state in all matters pertaining to plans,
procedures, or negotiations for interstate compacts or other
governmental arrangements for environmental protection.
(2) Conduct, convoke, attend, or participate in official or
unofficial conferences or hearings within or outside Indiana
concerning any matter within the scope of the power and duties
of the boards board or the department.

SECTION 81. IC 13-14-2-6, AS AMENDED BY P.L.78-2009,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 6. Except as provided in IC 13-14-6, the
commissioner may proceed in court, by appropriate action, to:

(1) enforce any final order of the commissioner or of one (1) of
the boards; board;
(2) collect any penalties or fees;
(3) procure or secure compliance with this title or any other law
that the department has the duty or power to enforce;
(4) procure compliance with any standard or rule of one (1) of the
boards; board;
(5) enforce a restrictive covenant (as defined in IC 13-11-2-193.5)
in accordance with the terms of the covenant if the covenant is:

(A) executed before July 1, 2009;
(B) approved by the commissioner; and
(C) created in connection with any:

(i) remediation;
(ii) closure;
(iii) cleanup;
(iv) corrective action; or
(v) determination exercising enforcement discretion or of no
further action being required;

approved by the department under this title; or
(6) enforce a restrictive covenant (as defined in IC 13-11-2-193.5)
in accordance with the terms of the covenant if the covenant is:

(A) executed after June 30, 2009; and
(B) created in connection with any of the following approved
by the department under this title:
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(i) A remediation.
(ii) A closure.
(iii) A cleanup.
(iv) A corrective action.
(v) A determination exercising enforcement discretion or of
no further action being required.

SECTION 82. IC 13-14-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. (a) Each
person:

(1) discharging; or
(2) proposing to discharge or emit;

contaminants that could affect environmental quality shall furnish to
the department the reasonable technical or monitoring program reports
that the boards specify board specifies by rule.

(b) An affidavit of the responsible officer or person in charge of the
operation involved must accompany each report.

SECTION 83. IC 13-14-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. The boards
board shall adopt rules under IC 4-22-2 and IC 13-14-9 to administer
this chapter and IC 13-30-7.

SECTION 84. IC 13-14-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The:

(1) governor may assign to any of the boards board the adoption
of rules in any area not provided for by law as of September 1,
1985; or
(2) board may directly exercise that power until a specific agency
for the exercise of the power is created.

SECTION 85. IC 13-14-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The boards
board may:

(1) adopt;
(2) repeal;
(3) rescind; or
(4) amend;

rules and standards by proceeding in the manner prescribed in
IC 4-22-2 and IC 13-14-9.

SECTION 86. IC 13-14-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. (a) The
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department may propose to the boards board the:
(1) adoption;
(2) repeal;
(3) rescission; or
(4) amendment;

of any rule or standard.
(b) The rules proposed by the department must be adopted by the

appropriate board under IC 4-22-2 and IC 13-14-9 before the rules
become effective.

SECTION 87. IC 13-14-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) Any person
may present written proposals for the adoption, amendment, or repeal
of a rule by one (1) of the boards. board. A proposal presented under
this section must be:

(1) supported by a statement of reasons; and
(2) accompanied by a petition signed by at least two hundred
(200) persons.

(b) If the board with rulemaking authority in the subject area to
which the rule pertains finds that the proposal:

(1) is not plainly devoid of merit; and
(2) does not deal with a subject on which a hearing was held
within the previous six (6) months of the submission of the
proposal;

the board shall give notice and hold a hearing on the proposal.
SECTION 88. IC 13-14-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. (a) Without
limiting the generality of the regulatory authority of the boards board
under this title, the appropriate board may adopt rules under IC 4-22-2
and IC 13-14-9 prescribing the following:

(1) Standards or requirements for discharge or emission
specifying the maximum permissible short term and long term
concentrations of various contaminants of the air, water, or land.
(2) Procedures for the administration of a system of permits for:

(A) the discharge of any contaminants;
(B) the construction, installation, or modification of any:

(i) facility;
(ii) equipment; or
(iii) device;
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that may be designed to control or prevent pollution; or
(C) the operation of any:

(i) facility;
(ii) equipment; or
(iii) device;

to control or to prevent pollution.
(3) Standards and conditions for the use of any fuel or vehicle
determined to constitute an air pollution hazard.
(4) Standards for the filling or sealing of abandoned:

(A) water wells;
(B) water holes; and
(C) drainage holes;

to protect ground water against contamination.
(5) Alert criteria and abatement standards for pollution episodes
or emergencies constituting an acute danger to health or to the
environment, including priority lists for terminating activities that
contribute to the hazard, whether or not the activities would meet
all discharge requirements of the board under normal conditions.
(6) Requirements and procedures for the inspection of any
equipment, facility, vehicle, vessel, or aircraft that may cause or
contribute to pollution.
(7) Requirements and standards for equipment and procedures
for:

(A) monitoring contaminant discharges at their sources;
(B) the collection of samples; and
(C) the collection, reporting, and retention, in accordance with
record retention schedules adopted under IC 5-15-5.1, of data
resulting from that monitoring.

(8) Standards or requirements to control:
(A) the discharge; or
(B) the pretreatment;

of contaminants introduced or discharged into publicly owned
treatment works.

(b) If the solid waste management board or air pollution control
board is required to adopt new rules or amend existing rules to
implement an amendment to the federal Resource Conservation and
Recovery Act or an amendment to or addition of a National Emission
Standard for Hazardous Air Pollutants under the federal Clean Air Act,
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the board shall adopt the new rules or amend the existing rules not
more than nine (9) months after the date the federal law becomes
effective. This subsection does not limit a the board's authority to
amend at any time the rules adopted under this subsection.

SECTION 89. IC 13-14-9-1, AS AMENDED BY P.L.204-2007,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. (a) Except as provided in sections 8 and
14 of this chapter, this chapter applies to the following:

(1) A The board.
(2) The underground storage tank financial assurance board
established by IC 13-23-11-1.

(b) In addition to the requirements of IC 4-22-2 and IC 13-14-8, a
board may not adopt a rule except in accordance with this chapter.

SECTION 90. IC 13-14-9-14, AS AMENDED BY P.L.159-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 14. (a) Except as provided in subsection (g),
sections 1 through 13 of this chapter do not apply to a rule adopted
under this section.

(b) The water pollution control board may use the procedures in this
section to adopt a rule to establish new water quality standards for a
community served by a combined sewer that has:

(1) an approved long term control plan; and
(2) an approved use attainability analysis that supports the use of
a CSO wet weather limited use subcategory established under
IC 13-18-3-2.5.

(c) After the department approves the long term control plan and use
attainability analysis, the department shall publish in the Indiana
Register a notice of adoption of a proposed rule to establish a CSO wet
weather limited use subcategory for the area defined by the approved
use attainability analysis.

(d) The notice under subsection (c) must include the following:
(1) Suggested rule language that amends the designated use to
allow for a CSO wet weather limited use subcategory in
accordance with IC 13-18-3-2.5.
(2) A written comment period of at least thirty (30) days.
(3) A notice of public hearing before the water pollution control
board.

(e) The department shall include the following in the written
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materials to be considered by the water pollution control board at the
public hearing referred to in subsection (d)(3):

(1) The full text of the proposed rule as most recently prepared by
the department.
(2) Written responses of the department to written comments
received during the comment period referred to in subsection
(d)(2).
(3) The letter prepared by the department approving the long term
control plan and use attainability analysis.

(f) At the public hearing referred to in subsection (d)(3), the board
may:

(1) adopt the proposed rule to establish a new water quality
standard amending the designated use to allow for a CSO wet
weather limited use subcategory;
(2) adopt the proposed rule with amendments;
(3) reject the proposed rule; or
(4) determine to reconsider the proposed rule at a subsequent
board meeting.

(g) If the board adopts the proposed rule with amendments under
subsection (f)(2), the amendments must meet the logical outgrowth
requirements of section 10 of this chapter, except that the board, in
determining whether the amendments are a logical outgrowth of
comments provided to the board, and in considering whether the
language of comments provided to the board fairly apprised interested
persons of the specific subjects and issues contained in the
amendments, shall consider the comments provided to the board at the
public hearing referred to in subsection (d)(3).

(h) The department shall submit a new water quality standard
established in a rule adopted under subsection (f) to the United States
Environmental Protection Agency for approval.

SECTION 91. IC 13-14-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. The department
shall, subject to the approval of all three (3) of the boards, board,
develop written procedures for the separate storage and security of files
containing records excepted from disclosure requirements under
IC 5-14-3-4.

SECTION 92. IC 13-14-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. The boards
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board shall adopt rules requiring the execution of a confidentiality
agreement with persons employed, contracted, or subcontracted by the
department that is enforceable by:

(1) the state; and
(2) the submitter of the information.

SECTION 93. IC 13-14-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. The money on
deposit in the environmental management special fund shall be used
exclusively for the purposes of the department and the boards. board.
The revenues accruing to the fund are appropriated to the department
for purposes of this title. However, expenditures for projects authorized
by the department or a the board must be approved by the governor and
the budget agency.

SECTION 94. IC 13-14-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. (a) The auditor
of state shall issue a report on the fund not later than ten (10) working
days following the last day of each four (4) month period.

(b) The report must:
(1) include the beginning and ending balance, disbursements, and
receipts, including accrued interest or other investment earnings
of the fund;
(2) comply with accounting standards under IC 4-13-2-7(a)(1);
and
(3) be available to the public.

(c) The auditor of state shall forward copies of the report to the
following:

(1) The commissioner.
(2) The standing committees of the house of representatives and
the senate concerned with the environment.
(3) The air pollution control board.
(4) The water pollution control board.
(5) The solid waste management board.

SECTION 95. IC 13-15-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The air
pollution control board shall establish requirements for the issuance of
permits to control air pollution, noise, and atomic radiation, including
the following:

(1) Permits to control or limit the emission of any contaminants
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into the atmosphere.
(2) Permits for the construction, installation, or modification of
facilities, equipment, or devices to control or limit any discharge,
emission, or disposal of contaminants into the air.
(3) Permits for the operation of facilities, equipment, or devices
to control or limit the discharge, emission, or disposal of any
contaminants into the environment.

SECTION 96. IC 13-15-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. The water
pollution control board shall establish requirements for the issuance of
permits to control water pollution and atomic radiation, including the
following:

(1) Permits to control or limit the discharge of any contaminants
into state waters or into a publicly owned treatment works.
(2) Permits for the construction, installation, or modification of
facilities, equipment, or devices to control or limit any discharge,
emission, or disposal of contaminants into the waters of Indiana
or into a publicly owned treatment works.
(3) Permits for the operation of facilities, equipment, or devices
to control or limit the discharge, emission, or disposal of any
contaminants into the waters of Indiana or into a publicly owned
treatment works.

However, the water pollution control board may not require a permit
under subdivision (2) for any facility, equipment, or device
constructed, installed, or modified as part of a surface coal mining
operation that is operated under a permit issued under IC 14-34.

SECTION 97. IC 13-15-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. The solid waste
management board shall establish requirements for the issuance of
permits to control solid waste, hazardous waste, and atomic radiation,
including the following:

(1) Permits to control or limit the disposal of any contaminants
onto or into the land.
(2) Permits for the construction, installation, or modification of
facilities, equipment, or devices:

(A) to control or limit any discharge, emission, or disposal of
contaminants into the land; or
(B) for the storage, treatment, processing, transferring, or
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disposal of solid waste or hazardous waste.
(3) Permits for the operation of facilities, equipment, or devices:

(A) to control or limit the discharge, emission, transfer, or
disposal of any contaminants into the land; or
(B) for the storage, transportation, treatment, processing,
transferring, or disposal of solid waste or hazardous waste.

SECTION 98. IC 13-15-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) Each The
board shall adopt rules under IC 4-22-2 and IC 13-14-9 to establish
requirements and procedures for the issuance of permits.

(b) In rules for the issuance of permits, each the board may do the
following:

(1) Prescribe standards for the discharge, emission, or disposal of
contaminants and the operation of any facility, equipment, or
device.
(2) Impose the conditions that are considered necessary to
accomplish the purposes of this title.

SECTION 99. IC 13-15-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. (a) The boards
board may adopt rules under IC 4-22-2 and IC 13-14-9 to allow the
department to issue permits that do the following:

(1) Provide incentives to owners and operators of facilities to
assess the pollution emitted by the facilities into all environmental
media.
(2) Provide incentives to owners and operators of facilities to
implement the most innovative and effective pollution control or
pollution prevention strategies while maintaining enforceable
performance goals.
(3) Provide incentives to owners and operators of facilities to
reduce pollution levels at the facilities below the levels required
by law.
(4) Consolidate environmental requirements into one (1) permit
that would otherwise be included in more than one (1) permit.
(5) Reduce the time and money spent by owners and operators of
facilities and the department on administrative tasks that do not
benefit the environment.
(6) Provide owners and operators of facilities with as much
operational flexibility as can reasonably be provided while being
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consistent with enforcement of permit requirements.
(b) The rules adopted under this section may provide for permits

that contain the following:
(1) Authorization of emission trading.
(2) Consolidated reporting mechanisms.
(3) Third party certifications.
(4) Multimedia regulation.
(5) Other conditions consistent with subsection (a).

(c) The rules adopted under this section must provide that a permit
issued under the rules adopted under this section meets the following
criteria:

(1) Activities conducted under the permit must result in greater
overall environmental protection than would otherwise be
achieved under applicable law.
(2) Upon issuance of a permit, all limits, conditions, and
standards contained in the permit are enforceable under
IC 13-30-3.
(3) The permit applicant must give notice in accordance with
IC 13-15-8, and the commissioner shall give notice to the public
and provide an opportunity to comment on the proposed permit in
accordance with IC 13-15-5.

(d) The rules adopted under this section must allow the department
to give priority to applications involving permits that are issued as
described in this section based on:

(1) the degree of environmental benefit that may be obtained
under the permit;
(2) the potential application of any innovative control
technologies or regulatory procedures that may be made available
to other permit applicants and permit holders; and
(3) other criteria that the boards board may establish.

(e) The rules adopted under this section must be consistent with
federal law for federally authorized or delegated permit programs.

SECTION 100. IC 13-15-3-5, AS AMENDED BY P.L.78-2009,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 5. (a) Whenever a permit is required by any
rule of one (1) of the boards board under IC 13-15-1 for the
construction, installation, operation, or modification of any facility,
equipment, or device, the permit may be issued only after the
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department staff has:
(1) approved the plans and specifications; and
(2) determined that the facility, equipment, or device meets the
requirement of the rule.

(b) Notwithstanding subsection (a) and subject to subsection (c), a
person to whom a permit has been issued may not start the
construction, installation, operation, or modification of a facility,
equipment, or a device until the person has obtained any approval
required by any:

(1) county;
(2) city; or
(3) town;

in which the facility, equipment, or device is located.
(c) Subsection (b) applies only to an approval required in an

applicable ordinance, rule, or regulation in effect at the time the person
submits the permit application to the issuing state agency.

SECTION 101. IC 13-15-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a) When a
person holding a valid permit concerning an activity of a continuing
nature has made a timely and sufficient application for a renewal or a
new permit in accordance with rules of one (1) of the boards, board,
the existing permit does not expire until a final determination on the
application has been made by the department. However, the
commissioner may seek injunctive relief with regard to the continuing
activity of the permit applicant while the permit application is pending
if the continuing activity of the permit applicant constitutes a threat to
the public health, safety, or welfare.

(b) An application for renewal of a hazardous waste disposal facility
operating permit under IC 13-22-3 must be submitted at least one
hundred eighty (180) days before the expiration of the facility's current
permit to be considered timely under this section.

SECTION 102. IC 13-15-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a)
Notwithstanding the periods specified in sections 1 through 4 of this
chapter and this section, a person proposing to construct, modify, or
operate any equipment, facility, or pollution control device that is
demonstrated to achieve pollution control or pollution prevention in
excess of applicable federal, state, or local requirements may apply to
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the commissioner for an interim permit to construct, modify, or operate
the equipment, facility, or pollution control device.

(b) The commissioner shall approve or deny the interim permit not
later than sixty (60) days after receipt of the application for an interim
permit, unless the applicant and the commissioner agree that a longer
review period is necessary.

(c) The boards shall adopt rules under IC 4-22-2 to implement this
section before January 1, 1997. The rules may not allow an interim
construction or operation permit pending a final permit determination
if an interim permit is not allowed under federal law for a federally
authorized or delegated permit program.

(d) (c) This section does not relieve a person from complying with:
(1) the permit requirements provided under this title; and
(2) rules adopted under this title;

to the extent that this title and the rules are not inconsistent with this
section.

SECTION 103. IC 13-15-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. (a) This section
applies to a facility that:

(1) has been issued an operating permit by the air pollution board;
or
(2) is operating without a permit but has made a timely and
complete application for a permit under IC 13-17-8-10.

(b) The air pollution control board shall adopt rules under IC 4-22-2
and IC 13-14-9 as part of the operating permit program established
under 42 U.S.C. 7661 through 7661f providing that a facility may make
changes without a permit revision if the following conditions exist:

(1) The changes are not modifications under any provision of
Title I of the federal Clean Air Act (42 U.S.C. 7401 et seq.), as
amended by the federal Clean Air Act Amendments of 1990
(P.L.101-549).
(2) The changes do not exceed emissions:

(A) expressed as a rate of emissions; or
(B) expressed as total emissions;

allowable under the permit.
(3) The facility provides the commissioner with written
notification at least seven (7) days before the proposed changes
are made. However, the air pollution control board may adopt
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rules that provide a different period for notifications that involve
emergency situations.

SECTION 104. IC 13-15-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. (a) Each The
board may adopt rules under IC 4-22-2 and IC 13-14-9 establishing:

(1) conditions for the issuance of a permit under this chapter; and
(2) requirements for the operation of nuclear facilities.

(b) Rules adopted by the air pollution control board may relate to:
(1) air pollution from nuclear facilities; Rules adopted by the
water pollution control board may relate to
(2) water pollution from nuclear facilities; or
(3) Rules adopted by the solid waste management board may
relate to other environmental problems associated with nuclear
facilities.

(c) The boards may not adopt rules that establish contradictory
conditions and requirements.

SECTION 105. IC 13-15-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. A person
proposing to construct:

(1) a nuclear powered generating facility; or
(2) a nuclear fuel reprocessing plant;

shall file with the technical secretary of each board an environmental
feasibility report, on a form prescribed by the boards, board,
concurrently with the filing of the preliminary safety analysis required
to be filed with the United States Atomic Energy Commission.

SECTION 106. IC 13-15-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. (a) The
commissioner, on behalf of each the board, may conduct a public
hearing at a time and place to be determined by the department on the
environmental effects of the proposed operation.

(b) A person affected by the proposed construction may participate
in the hearing to the extent and in the manner that the board prescribes.

SECTION 107. IC 13-15-9-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) Each The
board shall adopt rules and standards under section 2 of this chapter to
protect the citizens of Indiana from the hazards of radiation.

(b) Each permit required under this chapter according to rules
adopted by the boards board must specify the maximum allowable
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level of radioactive discharge.
(c) Each permit issued must include a requirement for:

(1) appropriate procedures of monitoring any discharge; and
(2) a report of each discharge to the department.

SECTION 108. IC 13-15-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The solid waste
management board shall adopt rules to establish a department operated
training and certification program for the following:

(1) Operators of solid waste incinerators and waste to energy
facilities.
(2) Operators of land disposal sites.
(3) Operators of facilities described under IC 13-15-1-3 whose
operation could have an adverse impact on the environment if not
operated properly.

SECTION 109. IC 13-15-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. (a) The waste
facility operator trust fund is established. The solid waste management
board shall deposit fees collected under this chapter in the fund.

(b) Money in the fund shall be used for paying the expenses of the
training and certification program described in this chapter.

SECTION 110. IC 13-15-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. The solid waste
management board shall adopt rules under IC 4-22-2 and IC 13-14-9
to implement this chapter. The rules must include the following:

(1) Requirements for certification that consider any training that
is required by state rule or federal regulation.
(2) Mandatory testing and retraining.
(3) Recognition of training programs that the solid waste
management board approves to serve as a training program that
this chapter requires. A recognized training program may be
offered by an employer or by any other provider.
(4) Recognition of an interim period for which existing facility
operators must obtain certification.

SECTION 111. IC 13-15-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) The solid
waste management board shall establish by rule and cause to be
collected fees for the following:

(1) Examination of applicants for certification.
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(2) Issuance, renewal, or transfer of a certificate.
(3) Restoration of an expired certificate when that action is
authorized by law.
(4) Issuance of certificates by reciprocity or endorsement for
out-of-state applicants.
(5) Issuance of board or committee reciprocity or endorsements
for resident practitioners who apply to another state for a
certificate.

(b) A fee may not be less than fifty dollars ($50) unless the fee is
collected under a rule adopted by the solid waste management board
that sets a fee for miscellaneous expenses incurred by the department
on behalf of the operators the solid waste management board regulates.
The fees may not be less than are required to pay all of the costs, both
direct and indirect, of the operation of the department under this
chapter.

(c) A fee may not be charged to an operator employed by a solid
waste facility that is wholly owned and operated by a unit of local
government.

SECTION 112. IC 13-15-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. (a) For the
payment of fees under this chapter, the solid waste management board
shall accept cash, a draft, a money order, a cashier's check, and a
certified or other personal check.

(b) If:
(1) the solid waste management board receives an uncertified
personal check for the payment of a fee; and
(2) the check does not clear the bank;

the solid waste management board may void the license, registration,
or certificate for which the check was received.

(c) Unless designated by rule, a fee is not refundable or transferable.
SECTION 113. IC 13-15-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The
environmental management permit operation fund is established for the
purpose of providing money for permitting and directly associated
activities of the following programs of the department and boards: the
board:

(1) National Pollutant Discharge Elimination System program.
(2) Solid waste program.
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(3) Hazardous waste program.
(4) Safe drinking water program.

SECTION 114. IC 13-16-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. This chapter
applies to fees established under this title by any of the following: the
board.

(1) The air pollution control board.
(2) The water pollution control board.
(3) The solid waste management board.

SECTION 115. IC 13-16-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. A fee
established by one (1) of the boards board under this chapter for a type
or class of permit may be based on the average of the costs specified in
section 2 of this chapter for all permits of that type or class.

SECTION 116. IC 13-16-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 4. The boards
board shall periodically review the fees established under this chapter.
A The board may change the amount of a fee if the board determines,
based upon the factors set forth in section 2 of this chapter, that the
amount of the fee is not appropriate.

SECTION 117. IC 13-17-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. It is the intent
and purpose of air pollution control laws to maintain the purity of the
air resource of Indiana, which shall be consistent with protection of the
public health and welfare and the public enjoyment of the air resource,
physical property and other resources, flora and fauna, maximum
employment, and full industrial development of Indiana. The air
pollution control board and the department shall safeguard the air
resource through the prevention, abatement, and control of air pollution
by all practical and economically feasible methods.

SECTION 118. IC 13-17-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. (Establishment of Air Pollution Control Board).

SECTION 119. IC 13-17-3-6 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 6. The board shall develop operating policies
governing the implementation of air pollution control laws by the
commissioner.

SECTION 120. IC 13-17-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 11. The board



2826 P.L.133—2012

may adopt rules under IC 4-22-2 and IC 13-14-9 under discretionary
authority granted to the state by:

(1) the federal Clean Air Act (42 U.S.C. 7401 et seq.), as
amended by the Clean Air Act Amendments of 1990
(P.L.101-549); or
(2) a regulation adopted under the federal Clean Air Act.

SECTION 121. IC 13-17-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The air
pollution control board may adopt rules for the control of emissions
from vehicles. However, the board must, before adopting the rules,
forward to each member of the general assembly a copy of the
proposed rules. The rules may prescribe requirements for the
following:

(1) The installation and use of equipment designed to reduce or
eliminate emissions.
(2) The proper maintenance of that equipment and of vehicles.

SECTION 122. IC 13-17-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. The air
pollution control board shall adopt fees to be collected under the
operating permit program. The annual aggregate amount of fees
collected under the operating permit program from all sources subject
to the operating permit program must be sufficient to cover only the
direct and indirect reasonable costs of the following permit program
activities:

(1) Preparing rules, regulations, and guidance regarding
implementation and enforcement of the program.
(2) Reviewing and acting on the following:

(A) An application for an operating permit.
(B) An operating permit revision.
(C) An operating permit renewal.

(3) The general administrative cost of running the operating
permit program.
(4) Implementing and enforcing the terms of a permit granted
under the operating permit program. However, court costs for
enforcement actions are not included under this subdivision.
(5) Emissions and ambient monitoring.
(6) Modeling analyses and demonstrations.
(7) Preparing inventories and tracking emissions.



P.L.133—2012 2827

(8) Developing and administering a small business stationary
source technical and environmental compliance assistance
program.

SECTION 123. IC 13-17-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The air
pollution control board may adopt rules under IC 4-22-2 and
IC 13-14-9 to establish categories of sources or facilities that may be
effectively restricted through specific requirements established by the
rules to emit less than the amount of air pollutants for which a Title V
air operating permit is required.

SECTION 124. IC 13-18-1 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. (Establishment of Water Pollution Control
Board).

SECTION 125. IC 13-18-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The water
pollution control board shall adopt rules for the control and prevention
of pollution in waters of Indiana with any substance:

(1) that is deleterious to:
(A) the public health; or
(B) the prosecution of any industry or lawful occupation; or

(2) by which:
(A) any fish life or any beneficial animal or vegetable life may
be destroyed; or
(B) the growth or propagation of fish life or beneficial animal
or vegetable life is prevented or injuriously affected.

SECTION 126. IC 13-18-3-3 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 3. The board shall develop operating policies
governing the implementation of the water pollution control laws by
the department.

SECTION 127. IC 13-18-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 12. The water
pollution control board shall adopt rules providing that whenever a
person submits plans to a unit concerning the design or construction of:

(1) a sanitary sewer or public water main, if:
(A) a professional engineer who is registered under IC 25-31
prepared the plans;
(B) the unit provided for review of the plans by a qualified
engineer and subsequently approved the plans; and
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(C) all other requirements specified in rules adopted by the
water pollution control board are met; or

(2) a sanitary sewer extension for and within a subdivision, if:
(A) a qualified land surveyor who is registered under
IC 25-21.5 prepared the plans;
(B) the subdivision is being laid out or having been laid out by
the land surveyor subject to IC 25-21.5-7;
(C) the unit provided for review of the plans by a qualified
engineer and subsequently approved the plans; and
(D) all other requirements specified in rules adopted by the
water pollution control board are met;

the plans are not required to be submitted to any state agency for a
permit, permission, or review, unless required by federal law.

SECTION 128. IC 13-18-11-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1.5. The
department board shall adopt regulations to implement certification
programs for operators of water treatment plants or water distribution
systems. The certification program for the operators shall be classified
in accordance with the complexity, size, and source of the water for the
treatment system and the complexity and size for the distribution
system.

SECTION 129. IC 13-18-12-1, AS AMENDED BY P.L.159-2011,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. The water pollution control board and the
department shall regulate persons who provide septage management
services.

SECTION 130. IC 13-18-12-2.5, AS ADDED BY P.L.223-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 2.5. (a) The department and the boards
board may allow a person to use industrial waste products in a land
application operation or as ingredients in a soil amendment or soil
substitute to be land applied if:

(1) the industrial waste products are not hazardous wastes;
(2) the industrial waste products:

(A) have a beneficial use (as defined in 327 IAC 6.1-2-6); or
(B) otherwise provide a benefit to the process of creating the
soil amendments or soil substitute or to the final soil
amendment, soil substitute, or material to be land applied,
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such as bulking;
(3) the finished soil amendment, soil substitute, or material to be
land applied satisfies the applicable criteria in 327 IAC 6.1;
(4) the finished soil amendment, soil substitute, or material to be
land applied has a beneficial use;
(5) the requirements of subsection (b) are satisfied; and
(6) the person pays a permit fee in an amount determined by the
department that does not exceed the costs incurred by the
department to issue the permit.

(b) The department:
(1) may allow the use of industrial waste products:

(A) in a land application operation; or
(B) as ingredients in a soil amendment or soil substitute to be
land applied;

on the same basis as other materials under the rules concerning
land application and marketing and distribution permits;
(2) may not:

(A) discriminate against the use of industrial waste products
on the basis that the industrial waste products lack biological
carbon;
(B) impose requirements beyond applicable criteria in 327
IAC 6.1, unless additional requirements are necessary for the
protection of human health and the environment;
(C) require that the finished soil amendment, soil substitute, or
material to be land applied must be of a particular economic
value; or
(D) for any pollutant that has a pollutant limit or concentration
in 327 IAC 6.1, require that an industrial waste product or the
finished soil amendment, soil substitute, or material to be land
applied satisfies:

(i) the department's risk integrated system of closures
nonrule policy document; or
(ii) any other standards other than criteria in 327 IAC 6.1;
and

(3) for any pollutant present in the industrial waste products that
does not have a pollutant limit or concentration in 327 IAC 6.1,
shall consider the benefits of the finished soil amendment, soil
substitute, or material to be land applied as compared to the
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measurable risks to human health and the environment based on
the anticipated use of the finished soil amendment, soil substitute,
or material to be land applied; and
(4) shall require an application for a permit for the land
application of industrial waste products to include
characterization of individual industrial waste products at the
point of waste generation before mixing the waste streams.

(c) The board may adopt rules for pollutant limits or concentrations
for pollutants for which limits or concentrations do not exist in 327
IAC 6.1 as of July 1, 2011.

SECTION 131. IC 13-19-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. (Establishment of Solid Waste Management
Board).

SECTION 132. IC 13-19-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The solid waste
management board shall do the following:

(1) Except as provided in sections 3 through 4 of this chapter,
adopt rules under IC 4-22-2 and IC 13-14-9 to regulate solid and
hazardous waste and atomic radiation in Indiana, including rules
necessary to the implementation of the federal Resource
Conservation and Recovery Act (42 U.S.C. 6901 et seq.), as
amended.
(2) Develop operating policy concerning the activities of the
department.
(3) Carry out other duties imposed by law.

SECTION 133. IC 13-19-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The department
and the boards board shall allow a person to use foundry sand that
meets Type III criteria under 329 IAC 10-9 for the following activities
in accordance with guidance without requiring the person to obtain any
permits from the department:

(1) As a daily cover for litter and vermin control at a landfill in
accordance with any applicable permits issued for the landfill.
(2) As a protective cover for a landfill leachate system in
accordance with any applicable permits issued for the landfill.
(3) For use as capped embankments for ground and sight barriers
under ten thousand (10,000) cubic yards or embankments for
airports, bridges, or overpasses.
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(4) For use:
(A) in a land application operation; or
(B) as a soil amendment;

if the application or amendment does not include the operation of
a landfill.
(5) As a structural fill base capped by clay, asphalt, or concrete
for the following:

(A) Roads.
(B) Road shoulders.
(C) Parking lots.
(D) Floor slabs.
(E) Utility trenches.
(F) Bridge abutments.
(G) Tanks and vaults.
(H) Construction or architectural fill.
(I) Other similar uses.

(6) As a raw material constituent incorporated into another
product, including the following:

(A) Flowable fill.
(B) Concrete.
(C) Asphalt.
(D) Brick.
(E) Block.
(F) Portland cement.
(G) Glass.
(H) Roofing materials.
(I) Rock wool.
(J) Plastics.
(K) Fiberglass.
(L) Mineral wool.
(M) Lightweight aggregate.
(N) Paint.
(O) Plaster.
(P) Other similar products.

SECTION 134. IC 13-19-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 10. The board
may adopt rules under IC 4-22-2 and IC 13-14-9 to administer this
chapter.
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SECTION 135. IC 13-20-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. The solid waste
management board shall adopt rules under IC 4-22-2 and IC 13-14-9
to implement this chapter.

SECTION 136. IC 13-20-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The solid waste
management board may adopt rules under IC 4-22-2 and IC 13-14-9
to administer this chapter.

SECTION 137. IC 13-20-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. The board shall
adopt rules under IC 4-22-2 and IC 13-14-9 to implement this chapter.

SECTION 138. IC 13-20-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. (a) The
department shall establish a uniform transfer station inspection
program to protect the health of the residents of Indiana and the
environment of Indiana:

(1) for transfer stations located:
(A) inside Indiana; and
(B) outside Indiana;

that receive municipal waste and that engage in waste transfer
activities; and
(2) under rules adopted by the solid waste management board.

(b) The solid waste management board shall establish fees payable
by the transfer stations inspected. The amount of a fee imposed for the
inspection of a transfer station may not exceed the cost of time and
materials directly expended by:

(1) the department; or
(2) a contractor hired by the department;

for conducting the inspection of the transfer station.
SECTION 139. IC 13-20-8-1, AS AMENDED BY SEA 131-2012,

SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. The solid waste management board shall
adopt rules under IC 4-22-2 and IC 13-14-9 to regulate the construction
and operation of incinerators under IC 13-14-8. The rules must
incorporate by reference pertinent rules adopted by the air pollution
control board concerning air pollution control.

SECTION 140. IC 13-20-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) The
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department, in accordance with IC 13-15, shall operate a permit
program for all incinerators subject to regulation under the rules of the
air pollution control board and the solid waste management board.

(b) The department shall issue permits for an incinerator that is in
compliance with construction and operating rules adopted by the solid
waste management board and the air pollution control board.

(c) The department shall grant operating authority under a permit
issued by the department only after the owner of the incinerator has:

(1) complied with all construction and pre-operational standards
established by pertinent rules; and
(2) submitted the results of a pre-operational emissions test that
demonstrate that the incinerator's performance complies with all
pertinent rules.

(d) The pre-operational emissions test required by this section shall
be conducted under the supervision of the department. In addition, the
report of the results of the pre-operational emissions test must contain
a certification that the test was performed in compliance with the
following:

(1) All pertinent rules.
(2) The pre-operational emissions test plan submitted with the
permit application.

SECTION 141. IC 13-20-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. The solid waste
management board may adopt rules under IC 4-22-2 and IC 13-14-9
to implement this chapter.

SECTION 142. IC 13-20-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. To register a
composting facility for vegetative matter with the department, a person
must submit an application to the department that contains the
following:

(1) A:
(A) legal description; and
(B) topographic map;

of the site on which the composting facility will be located.
(2) A description of the composting facility that indicates the area
to be served by the composting operation.
(3) An estimate of the volume of materials that will be processed
annually by the composting facility.
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(4) Any other information that the department or the solid waste
management board requires by rule.

SECTION 143. IC 13-20-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 10. The board
may adopt rules under IC 4-22-2 and IC 13-14-9 to implement this
chapter.

SECTION 144. IC 13-20-13-9, AS AMENDED BY P.L.204-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 9. (a) The department may use money in the
fund to assist the department in:

(1) removing waste tires from sites where waste tires have been
disposed of improperly;
(2) properly managing waste tires;
(3) performing surveillance and enforcement activities used to
implement proper waste tire management; and
(4) conducting the waste tire education program under section 15
of this chapter.

(b) The department may use money in the fund to provide grants
and loans to entities to establish and operate programs involving the
following:

(1) Recycling or reuse of waste tires.
(2) Using waste tires as a source of fuel.
(3) Developing markets for waste tires and products containing
recycled or reused waste tires.

(c) The department board may adopt rules under IC 4-22-2 and
IC 13-14-9 necessary to implement this section.

SECTION 145. IC 13-20-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) Except as
provided in:

(1) rules adopted under subsection (d); and
(2) section 10 of this chapter;

a whole waste tire may not be disposed of at a solid waste landfill.
(b) The department may approve shredded or ground up tires for use

as daily cover for a solid waste landfill.
(c) Material approved under subsection (b) is exempt from

IC 13-20-22 and IC 13-21-13.
(d) The solid waste management board shall adopt rules that allow

for the incidental disposal of small amounts of whole waste tires at
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solid waste landfills.
(e) The rules adopted under subsection (d) may allow a landfill

operator to meet the requirements of the rule by employing procedures
designed to achieve the objectives of subsection (d) in lieu of a numeric
standard.

SECTION 146. IC 13-20-14-6, AS AMENDED BY SEA 131-2012,
SECION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 6. The solid waste management board shall
adopt rules under IC 4-22-2 and IC 13-14-9 to implement this chapter.

SECTION 147. IC 13-20-14-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 9.5. (a) Except as
provided in rules adopted under subsection (c), an operator of a transfer
station shall remove whole waste tires present in solid waste that is
being transferred from a vehicle or container to another vehicle or
container at the transfer station.

(b) Whole waste tires removed by an operator of a transfer station
under subsection (a) shall be disposed of as provided in this chapter.

(c) The solid waste management board shall adopt rules that allow
for the incidental transfer of small amounts of whole waste tires under
subsection (a).

(d) The rules adopted under subsection (c) may allow a transfer
station operator to meet the requirements of the rule by employing
procedures designed to achieve the objectives of subsection (c) in lieu
of a numeric standard.

SECTION 148. IC 13-20-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. The solid waste
management board department shall administer and implement this
chapter to protect the public health, safety, and welfare from the toxic
effects and environmental dangers of PCB. The board shall adopt the
rules required by this chapter under IC 4-22-2 and IC 13-14-9.

SECTION 149. IC 13-22-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 2. The solid waste
management board shall adopt rules under IC 4-22-2 and IC 13-14-9
to implement this chapter through IC 13-22-8, IC 13-22-11.5, and
IC 13-22-13 through IC 13-22-14.

SECTION 150. IC 13-22-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. The board shall
do the following:
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(1) Adopt rules under IC 4-22-2 and IC 13-14-9 setting standards
for closure and postclosure monitoring and maintenance plans.
(2) Include in the rules a requirement for prior notice of closure
and a time limit for completion of closure.

SECTION 151. IC 13-22-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The board shall
adopt rules under IC 4-22-2 and IC 13-14-9 setting standards for
corrective action for all releases of hazardous waste or constituents
from any solid waste management unit at a hazardous waste facility.
The standards must require that corrective action be taken beyond the
facility boundary where necessary to protect human health and the
environment, unless the owner or operator of the facility concerned
demonstrates to the satisfaction of the commissioner that, despite the
best efforts of the owner or operator, the owner or operator is unable to
obtain the necessary permission to undertake that action. The rules
adopted under this section apply to the following:

(1) All facilities operating under permits issued under IC 13-22-3
or IC 13-7-8.5 (before its repeal).
(2) All landfills, surface impoundments, and waste piles,
including any new units, replacements of existing units, and
lateral expansions of existing units, that receive hazardous waste
after July 26, 1982.

SECTION 152. IC 13-22-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) The solid
waste management board shall adopt rules under IC 4-22-2 and
IC 13-14-9 on standards of financial responsibility for the following:

(1) Closure.
(2) Postclosure monitoring at hazardous waste facilities.
(3) Any required corrective action at those facilities.

(b) The rules adopted under this section must reflect the provisions
for financial responsibility prescribed by section 2 of this chapter.

SECTION 153. IC 13-23-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) The
department shall establish and operate an underground storage tank
release detection, prevention, and correction program under this article
according to rules adopted by the solid waste management board.

(b) The department may contract with another state agency to jointly
operate the program under a memorandum of agreement that:
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(1) may be amended;
(2) must contain the specific duties of the department and the
contracting agency; and
(3) is available to the public for inspection.

SECTION 154. IC 13-25-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The solid waste
management board shall adopt rules establishing criteria for
determining the commissioner's priorities in selecting hazardous
substance response sites. Until these rules have been adopted, the
commissioner shall give priority to those sites presenting a significant
threat to public health and environment.

SECTION 155. IC 13-27-8-3, AS ADDED BY P.L.100-2006,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 3. (a) The following boards may adopt rules
to implement this chapter to the extent consistent with federal law:

(1) The boards. board.
(2) The underground storage tank financial assurance board
established by IC 13-23-11-1.

(b) The rules adopted by the entities under subsection (a) may
establish the following:

(1) Eligibility requirements for participation in environmental
performance based programs.
(2) Compliance methods and schedules that:

(A) differ from compliance methods and schedules that apply
to nonparticipants in environmental performance based
programs under rules adopted by the boards;
(B) apply only to participants in environmental performance
based programs; and
(C) include any of the following:

(i) Changes to monitoring and reporting requirements and
schedules.
(ii) Streamlined submission requirements for permit
renewals.
(iii) Prioritized applications.
(iv) Authorization to make without prior governmental
approval certain operational changes that do not result in
additional environmental impact.

(3) Recognition incentives to encourage participation in
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environmental performance based programs.
(4) Other incentives consistent with the policies of this title and
federal law to encourage participation in environmental
performance based programs.
(5) Requirements for participants in environmental performance
based programs to implement any of the following:

(A) Continuous improvement environmental systems.
(B) Pollution prevention and waste minimization programs
developed under IC 13-27-7.

SECTION 156. IC 13-28-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 3. Each of the
regulatory boards within the department The board may adopt rules
under IC 4-22-2 and IC 13-14-9 as required to implement the
compliance program described in this article.

SECTION 157. IC 13-29-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 13. The solid
waste management board shall adopt under IC 4-22-2 and IC 13-14-9
the rules necessary to implement this chapter.

SECTION 158. IC 13-30-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. A person may
not do any of the following:

(1) Discharge, emit, cause, allow, or threaten to discharge, emit,
cause, or allow any contaminant or waste, including any noxious
odor, either alone or in combination with contaminants from other
sources, into:

(A) the environment; or
(B) any publicly owned treatment works;

in any form that causes or would cause pollution that violates or
would violate rules, standards, or discharge or emission
requirements adopted by the appropriate board under the
environmental management laws.
(2) Increase the quantity or strength of a discharge of
contaminants into the waters or construct or install a sewer or
sewage treatment facility or a new outlet for contaminants into the
waters of Indiana without prior approval of the department.
(3) Deposit any contaminants upon the land in a place and manner
that creates or would create a pollution hazard that violates or
would violate a rule adopted by one (1) of the boards. board.
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(4) Deposit or cause or allow the deposit of any contaminants or
solid waste upon the land, except through the use of sanitary
landfills, incineration, composting, garbage grinding, or another
method acceptable to the solid waste management board.
(5) Dump or cause or allow the open dumping of garbage or of
any other solid waste in violation of rules adopted by the solid
waste management board.
(6) Dispose of solid waste in, upon, or within the limits of or
adjacent to a public highway, state park, state nature preserve, or
recreation area or in or immediately adjacent to a lake or stream,
except:

(A) in proper containers provided for sanitary storage of the
solid waste; or
(B) as a part of a sanitary landfill operation or other land
disposal method approved by the department.

(7) Construct, install, operate, conduct, or modify, without prior
approval of the department, any equipment or facility of any type
that may:

(A) cause or contribute to pollution; or
(B) be designed to prevent pollution.

However, the commissioner or the appropriate board may approve
experimental uses of any equipment, facility, or pollution control
device that is considered necessary for the further development of
the state of the art of pollution control.
(8) Conduct any salvage operation or open dump by open burning
or burn, cause, or allow the burning of any solid waste in a
manner that violates either:

(A) the air pollution control laws; or
(B) the rules adopted by the air pollution control board.

(9) Commence construction of a proposed hazardous waste
facility without having first:

(A) filed an application for; and
(B) received;

a permit from the department.
(10) Commence or engage in the operation of a hazardous waste
facility without having first obtained a permit from the
department.
(11) Deliver any hazardous waste to a hazardous waste facility
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that:
(A) is not approved; or
(B) does not hold a permit from the department.

(12) Cause or allow the transportation of a hazardous waste
without a manifest if a manifest is required by law.
(13) Violate any:

(A) condition;
(B) limitation; or
(C) stipulation;

placed upon a certificate of environmental compatibility by the
hazardous waste facility site approval authority or any other
provision of IC 13-22-10.
(14) Apply or allow the application of used oil to any ground
surface, except for purposes of treatment in accordance with a
permit issued by the department under any of the following:

(A) IC 13-15, except IC 13-15-9.
(B) IC 13-17-11.
(C) IC 13-18-18.
(D) IC 13-20-1.

(15) Commence construction of a solid waste incinerator without
first obtaining a permit from the department under IC 13-20-8.
(16) Commence operation of a solid waste incinerator without
first obtaining the approval of the department under IC 13-20-8.

SECTION 159. IC 13-30-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 11. An order of
the commissioner under this chapter may do any of the following:

(1) Include a direction to cease and desist from violations of the
following:

(A) Environmental management laws.
(B) Air pollution control laws.
(C) Water pollution control laws.
(D) A rule adopted by one (1) of the boards. board.
(E) A rule adopted by the underground storage tank
financial assurance board created by IC 13-23-11-1.

 (2) Impose monetary penalties in accordance with the following:
(A) Environmental management laws.
(B) Air pollution control laws.
(C) Water pollution control laws.
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(3) Mandate corrective action, including corrective action to be
taken beyond the boundaries of the area owned or controlled by
the person to whom the order is directed, to alleviate the violation.
(4) Revoke a permit or condition or modify the terms of a permit.

SECTION 160. IC 13-30-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) Subject to
IC 13-14-6 and except as provided in IC 13-23-14-2 and
IC 13-23-14-3, a person who violates:

(1) any provision of:
(A) environmental management laws;
(B) air pollution control laws;
(C) water pollution control laws;
(D) IC 13-18-14-1; or
(E) a rule or standard adopted by one (1) of the boards; board;
or
(F) a rule or standard adopted by the underground storage
tank financial assurance board created by IC 13-23-11-1;
or

(2) any determination, permit, or order made or issued by the
commissioner under:

(A) environmental management laws or IC 13-7 (before its
repeal);
(B) air pollution control laws or IC 13-1-1 (before its repeal);
or
(C) water pollution control laws or IC 13-1-3 (before its
repeal);

is liable for a civil penalty not to exceed twenty-five thousand dollars
($25,000) per day of any violation.

(b) The department may:
(1) recover the civil penalty described in subsection (a) in a civil
action commenced in any court with jurisdiction; and
(2) request in the action that the person be enjoined from
continuing the violation.

SECTION 161. IC 13-30-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 7. The boards
following shall adopt rules under IC 4-22-2 and IC 13-14-9 to
administer this chapter:

(1) The board.
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(2) The underground storage tank financial assurance board
created by IC 13-23-11-1.

SECTION 162. IC 14-8-2-48, AS AMENDED BY P.L.197-2011,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 48. (a) "Commission", except as provided in
subsections (b) through (r), this section, refers to the natural resources
commission.

(b) "Commission", for purposes of IC 14-13-1, has the meaning set
forth in IC 14-13-1-1.

(c) "Commission", for purposes of IC 14-13-2, has the meaning set
forth in IC 14-13-2-2.

(d) "Commission", for purposes of IC 14-13-4, has the meaning set
forth in IC 14-13-4-1.

(e) "Commission", for purposes of IC 14-13-5, has the meaning set
forth in IC 14-13-5-1.

(f) "Commission", for purposes of IC 14-13-6, has the meaning set
forth in IC 14-13-6-2.

(g) "Commission", for purposes of IC 14-14-1, has the meaning set
forth in IC 14-14-1-3.

(h) "Commission", for purposes of IC 14-20-11, has the meaning set
forth in IC 14-20-11-1.

(i) "Commission", for purposes of IC 14-21-4, has the meaning set
forth in IC 14-21-4-1.

(j) "Commission", for purposes of IC 14-25-11, has the meaning set
forth in IC 14-25-11-1.

(k) (i) "Commission", for purposes of IC 14-28-4, has the meaning
set forth in IC 14-28-4-1.

(l) (j) "Commission", for purposes of IC 14-30-1, has the meaning
set forth in IC 14-30-1-2.

(m) (k) "Commission", for purposes of IC 14-30-2, has the meaning
set forth in IC 14-30-2-2.

(n) (l) "Commission", for purposes of IC 14-30-3, has the meaning
set forth in IC 14-30-3-2.

(o) (m) "Commission", for purposes of IC 14-30-4, has the meaning
set forth in IC 14-30-4-2.

(p) (n) "Commission", for purposes of IC 14-33-20, has the meaning
set forth in IC 14-33-20-2.

SECTION 163. IC 14-8-2-84 IS REPEALED [EFFECTIVE JULY
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1, 2012]. Sec. 84. "Eligible entity", for purposes of IC 14-25-11, has the
meaning set forth in IC 14-25-11-2.

SECTION 164. IC 14-8-2-107, AS AMENDED BY P.L.167-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 107. "Fund" has the following meaning:

(1) For purposes of IC 14-9-5, the meaning set forth in
IC 14-9-5-1.
(2) For purposes of IC 14-9-8-21, the meaning set forth in
IC 14-9-8-21.
(3) For purposes of IC 14-9-8-21.5, the meaning set forth in
IC 14-9-8-21.5.
(4) For purposes of IC 14-9-9, the meaning set forth in
IC 14-9-9-3.
(5) For purposes of IC 14-12-1, the meaning set forth in
IC 14-12-1-1.
(6) For purposes of IC 14-12-2, the meaning set forth in
IC 14-12-2-2.
(7) For purposes of IC 14-12-3, the meaning set forth in
IC 14-12-3-2.
(8) For purposes of IC 14-13-1, the meaning set forth in
IC 14-13-1-2.
(9) For purposes of IC 14-13-2, the meaning set forth in
IC 14-13-2-3.
(10) For purposes of IC 14-16-1, the meaning set forth in
IC 14-16-1-30.
(11) For purposes of IC 14-19-8, the meaning set forth in
IC 14-19-8-1.
(12) For purposes of IC 14-20-11, the meaning set forth in
IC 14-20-11-2.
(13) For purposes of IC 14-21-4, the meaning set forth in
IC 14-21-4-10.
(14) (13) For purposes of IC 14-22-3, the meaning set forth in
IC 14-22-3-1.
(15) (14) For purposes of IC 14-22-4, the meaning set forth in
IC 14-22-4-1.
(16) (15) For purposes of IC 14-22-5, the meaning set forth in
IC 14-22-5-1.
(17) (16) For purposes of IC 14-22-8, the meaning set forth in
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IC 14-22-8-1.
(18) (17) For purposes of IC 14-22-34, the meaning set forth in
IC 14-22-34-2.
(19) (18) For purposes of IC 14-23-3, the meaning set forth in
IC 14-23-3-1.
(20) (19) For purposes of IC 14-24-4.5, the meaning set forth in
IC 14-24-4.5-2(5).
(21) (20) For purposes of IC 14-25-2-4, the meaning set forth in
IC 14-25-2-4.
(22) (21) For purposes of IC 14-25-10, the meaning set forth in
IC 14-25-10-1.
(23) For purposes of IC 14-25-11-19, the meaning set forth in
IC 14-25-11-19.
(24) (22) For purposes of IC 14-25.5, the meaning set forth in
IC 14-25.5-1-3.
(25) (23) For purposes of IC 14-28-5, the meaning set forth in
IC 14-28-5-2.
(26) (24) For purposes of IC 14-31-2, the meaning set forth in
IC 14-31-2-5.
(27) (25) For purposes of IC 14-25-12, the meaning set forth in
IC 14-25-12-1.
(28) (26) For purposes of IC 14-32-8, the meaning set forth in
IC 14-32-8-1.
(29) (27) For purposes of IC 14-33-14, the meaning set forth in
IC 14-33-14-3.
(30) (28) For purposes of IC 14-33-21, the meaning set forth in
IC 14-33-21-1.
(31) (29) For purposes of IC 14-34-6-15, the meaning set forth in
IC 14-34-6-15.
(32) (30) For purposes of IC 14-34-14, the meaning set forth in
IC 14-34-14-1.
(33) (31) For purposes of IC 14-34-19-1.3, the meaning set forth
in IC 14-34-19-1.3(a).
(34) (32) For purposes of IC 14-34-19-1.5, the meaning set forth
in IC 14-34-19-1.5(a).
(35) (33) For purposes of IC 14-37-10, the meaning set forth in
IC 14-37-10-1.

SECTION 165. IC 14-8-2-123.5 IS REPEALED [EFFECTIVE
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JULY 1, 2012]. Sec. 123.5. "Historic courthouse", for purposes of
IC 14-21-4, has the meaning set forth in IC 14-21-4-2.

SECTION 166. IC 14-8-2-149 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 149. "Legislative body", for purposes of IC 14-25-11, has
the meaning set forth in IC 14-25-11-3.

SECTION 167. IC 14-8-2-279.5 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 279.5. "Task force", for purposes of:

(1) IC 14-25-14, has the meaning set forth in IC 14-25-14-1; and
(2) IC 14-25-16, has the meaning set forth in IC 14-25-16-1.

SECTION 168. IC 14-9-6-2, AS AMENDED BY P.L.95-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The advisory council consists of twelve (12)
seven (7) members appointed by the governor. with the terms of four
(4) members expiring each year.

(b) Not more than eight (8) four (4) members may be of the same
political party.

SECTION 169. IC 14-9-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The term of a
member of a council is three (3) years. The terms must be staggered
so that the terms of not more than three (3) members may expire
in a year.

SECTION 170. IC 14-9-6-6, AS AMENDED BY P.L.95-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. The advisory council:

(1) shall hold at least one (1) regular meeting every two (2)
months of the calendar year; and a meeting in January of each
calendar year; and
(2) may hold special meetings that at the call of the chairperson.
of the advisory council considers necessary and expedient.

SECTION 171. IC 14-9-6-7, AS AMENDED BY P.L.95-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. During the first meeting in held in January of
each calendar year, the advisory council shall elect the following:

(1) A chairperson and vice chairperson.
(2) Any other officer needed to carry out the business of the
advisory council.

SECTION 172. IC 14-10-2-5, AS AMENDED BY P.L.167-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 5. (a) The department may adopt emergency rules
under IC 4-22-2-37.1 to carry out the duties of the department under
the following:

(1) IC 14-9.
(2) This article.
(3) IC 14-11.
(4) IC 14-12-2.
(5) IC 14-14.
(6) IC 14-17-3.
(7) IC 14-18, except IC 14-18-6 and IC 14-18-8.
(8) IC 14-19-1 and IC 14-19-8.
(9) IC 14-21.
(10) IC 14-22-3, IC 14-22-4, and IC 14-22-5.
(11) IC 14-23-1.
(12) IC 14-25, except IC 14-25-8-3 IC 14-25-11, and IC 14-25-13.
(13) IC 14-26.
(14) IC 14-27.
(15) IC 14-28.
(16) IC 14-29.
(17) IC 14-35-1, IC 14-35-2, and IC 14-35-3.
(18) IC 14-37.
(19) IC 14-38, except IC 14-38-3.

(b) A rule adopted under subsection (a) expires not later than one
(1) year after the rule is accepted for filing by the publisher of the
Indiana Register.

SECTION 173. IC 14-21-1-25.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 25.5. (a) If a Native
American Indian burial ground is discovered, the department shall
immediately provide notice to the Native American Indian affairs
commission established by IC 4-4-31.4. IC 4-23-32.

(b) If Native American Indian human remains are removed from a
burial ground, the department shall provide the following to the Native
American Indian affairs commission:

(1) Any written findings or reports that result from the analysis
and study of the human remains.
(2) Written notice to the Native American Indian affairs
commission that the analysis and study of the human remains are
complete.
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(c) After receiving written notice under subsection (b)(2), the Native
American Indian affairs commission shall make recommendations to
the department regarding the final disposition of the Native American
Indian human remains.

SECTION 174. IC 14-21-4 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Courthouse Preservation Advisory Commission).

SECTION 175. IC 14-25-11 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Rural Community Water Supply Systems).

SECTION 176. IC 14-25-14 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Water Shortage Task Force).

SECTION 177. IC 14-25-15-9, AS ADDED BY P.L.4-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. Not later than ten (10) years after the compact
takes effect under section 9.4 of the compact, the general assembly
shall study and make findings and recommendations concerning the
following:

(1) The appropriateness of the permit threshold amounts
established in section 7(a) of this chapter considering:

(A) advances made under section 1.4 of the compact;
(B) findings under IC 14-25-14; and
(C) (B) other new water management technology and practices
that become available.

(2) Any changes in those amounts that the general assembly
deems warranted.

SECTION 178. IC 14-25-16 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Water Resources Task Force).

SECTION 179. IC 15-11-10 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Tobacco Farmers and Rural Community Impact Fund).

SECTION 180. IC 15-17-3-2, AS ADDED BY P.L.2-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The board consists of eleven (11) members
appointed by the governor as follows:

(1) One (1) member from the school of veterinary medicine of
Purdue University upon the recommendation of the Purdue
University board of trustees.
(2) Two (2) members, each of whom must:

(A) be a graduate of a veterinary college accredited by the
American Veterinarian Medical Association and licensed and
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accredited to practice veterinary medicine and surgery in
Indiana;
(B) have at least five (5) years experience in veterinary
medicine; and
(C) actually be engaged in the general practice of veterinary
medicine during the member's term on the board.

The members appointed under this subdivision may not belong to
the same political party.
(3) Seven (7) members with the following qualifications:

(A) One (1) member must be engaged in poultry production.
(B) One (1) member must be engaged in dairying.
(C) One (1) member must be engaged in swine production.
(D) One (1) member must be engaged in beef-type cattle
production.
(E) One (1) member must be engaged in horse production.
(F) One (1) member must be engaged in sheep production.
(G) One (1) member must be:

(i) engaged in small animal veterinary medical practice; and
(ii) a veterinarian licensed and accredited to practice
veterinary medicine and surgery in Indiana who has been
licensed and accredited for at least five (5) years.

The members appointed under clauses (A) through (F) must be
producers of livestock or poultry who are engaged in livestock or
poultry production during their service on the board. Not more
than four (4) of the members appointed under this subdivision
may belong to the same political party.
(4) One (1) member who holds or is affiliated with a licensed
livestock market. an organization that holds any of the
following issued by the board:

(A) A license issued under this article.
(B) A grant of inspection issued to a meat processing
establishment under IC 15-17-5.
(C) A permit issued to a milk plant under IC 15-18-1.

SECTION 181. IC 16-18-2-372 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 372. "Water
board", for purposes of IC 16-41, refers to the water pollution control
board established by IC 13-18-1-1. IC 13-13-8-3.

SECTION 182. IC 16-20-5-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) If a multiple
county sewer, water, wastewater, or similar district has been
established under IC 13-26 or IC 13-3-2 (before its repeal), the affected
counties may by concurrent resolution of each county executive
establish an area board of health for the sole purposes of administering
and enforcing, consistent with environmental management laws (as
defined in IC 13-11-2-71), all state and local environmental statutes,
rules, and ordinances relative to the maintenance of a high quality
environmental level in the district.

(b) Area boards of health created under this chapter have
jurisdiction with the boards identified in IC 13-11-2-18 board
established under IC 13-13-8 and the department of environmental
management within the uniform inspection and enforcement area
established under section 5 of this chapter.

SECTION 183. IC 16-41-37.5-2.5, AS ADDED BY P.L.168-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) Before July 1, 2010, the state department
shall distribute a manual of best practices for managing indoor air
quality at schools as described in this section. The state department
may use a manual on indoor air quality in schools developed by a
federal health or environmental agency or another state and make
additions or revisions to the manual with the input and advice of the air
quality panel established by section 3 of this chapter, to make the
manual most useful to Indiana schools. The state department shall
provide the manual:

(1) to:
(A) the legislative council; and
(B) the department of education;

in an electronic format under IC 5-14-6; and
(2) to the facilities manager and superintendent of each school
corporation.

(b) The department shall review and revise the manual developed
under subsection (a) at least once every three (3) years to assure that
the manual continues to represent best practices available to schools.

SECTION 184. IC 16-41-37.5-3 IS REPEALED [EFFECTIVE
JULY 1, 2012]. Sec. 3. (a) The air quality panel is established to assist
the state department in carrying out this chapter.

(b) The panel consists of the following members:
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(1) A representative of the state department, appointed by the
commissioner of the state department.
(2) A representative of the department of education, appointed by
the state superintendent of public instruction.
(3) A representative of the Indiana department of administration,
appointed by the commissioner of the Indiana department of
administration.
(4) A member of the governing body of a school corporation,
appointed by the state superintendent of public instruction.
(5) A teacher licensed under IC 20-28-4 or IC 20-28-5, appointed
by the governor.
(6) A representative of a statewide parent organization, appointed
by the state superintendent of public instruction.
(7) A physician who has experience in indoor air quality issues,
appointed by the commissioner of the state department.
(8) An individual with training and experience in occupational
safety and health, appointed by the commissioner of the
department of labor.
(9) A mechanical engineer with experience in building ventilation
system design, appointed by the governor.
(10) A building contractor with experience in air flow systems
who is a member of a national association that specializes in air
flow systems, appointed by the governor.
(11) A member of a labor organization whose members install,
service, evaluate, and balance heating, ventilation, and air
conditioning equipment, appointed by the governor.
(12) An individual with experience in the cleaning and
maintenance of commercial facilities, appointed by the governor.

(c) The chairperson of the panel shall be the representative of the
state department.

(d) The panel shall convene at least twice annually at the discretion
of the chairperson.

(e) The state department shall post minutes of each meeting of the
panel on the state department's web site not later than forty-five (45)
days after the meeting.

(f) The state department shall provide administrative support for the
panel.

(g) The panel shall:
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(1) identify and make available to schools and state agencies best
operating practices for indoor air quality;
(2) assist the state department in developing plans to improve air
quality conditions found in inspections under section 2 of this
chapter; and
(3) assist the state department in adopting rules under section 2 of
this chapter.

(h) The state department shall prepare and make available to the
public an annual report describing the panel's actions.

SECTION 185. IC 20-20-13-6, AS AMENDED BY
P.L.182-2009(ss), SECTION 305, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The Senator
David C. Ford educational technology fund is established to extend
educational technologies to elementary and secondary schools. The
fund may be used for:

(1) the 4R's technology grant program to assist school
corporations (on behalf of public schools) in purchasing
technology equipment:

(A) for kindergarten and grade 1 students, to learn reading,
writing, and arithmetic using technology;
(B) for students in all grades, to understand that technology is
a tool for learning; and
(C) for students in kindergarten through grade 3 who have
been identified as needing remediation, to offer daily
remediation opportunities using technology to prevent those
students from failing to make appropriate progress at the
particular grade level;

(2) a school technology program developed by the department.
The program may include grants to school corporations for the
purchase of:

(A) equipment, hardware, and software;
(B) learning and teaching systems; and
(C) other materials;

that promote student learning, as determined by the department.
(3) providing educational technologies, including computers in
the homes of students;
(4) conducting educational technology training for teachers; and
(5) other innovative educational technology programs.
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(b) The department may also use money in the fund under contracts
entered into with the office of technology established by IC 4-13.1-2-1
to study the feasibility of establishing an information
telecommunications gateway that provides access to information on
employment opportunities, career development, and instructional
services from data bases operated by the state among the following:

(1) Elementary and secondary schools.
(2) Postsecondary educational institutions.
(3) Career and technical educational centers and institutions that
are not postsecondary educational institutions.
(4) Libraries.
(5) Any other agencies offering education and training programs.

(c) The fund consists of:
(1) state appropriations;
(2) private donations to the fund;
(3) money directed to the fund from the corporation for
educational technology under IC 20-20-15; or
(4) (3) any combination of the amounts described in subdivisions
(1) through (3). (2).

(d) The fund shall be administered by the department.
(e) Unexpended money appropriated to or otherwise available in the

fund at the end of a state fiscal year does not revert to the state general
fund but remains available to the department for use under this chapter.

(f) Subject to section 7 of this chapter, a school corporation may use
money from the school corporation's capital projects fund as permitted
under IC 20-40-8 for educational technology equipment.

SECTION 186. IC 20-20-13-7, AS AMENDED BY P.L.2-2006,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Notwithstanding any other law, a school
corporation is not entitled to:

(1) receive any money under this chapter; or IC 20-20-15;
(2) use money from the school corporation's capital projects fund
for educational technology equipment under IC 20-40-8; or
(3) receive an advance from the common school fund for an
educational technology program under IC 20-49-4;

unless the school corporation develops a three (3) year technology plan.
(b) Each technology plan must include at least the following

information:
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(1) A description of the school corporation's intent to integrate
technology into the school corporation's curriculum.
(2) A plan for providing inservice training.
(3) A schedule for maintaining and replacing educational
technology equipment.
(4) A description of the criteria used to select the appropriate
educational technology equipment for the appropriate use.
(5) Other information requested by the department after
consulting with the budget agency.

(c) The department shall develop guidelines concerning the
development of technology plans. The guidelines developed under this
subsection are subject to the approval of the governor.

SECTION 187. IC 20-20-13-8, AS ADDED BY P.L.1-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. Upon the approval of the governor and the
budget agency, the department may use funds available under this
chapter to provide or extend education technology to any school
corporation for purposes described in this chapter. The department
(upon the approval of the governor and the budget agency) may direct
funds under this chapter to the corporation for educational technology
under IC 20-20-15 to further the corporation's purposes.

SECTION 188. IC 20-20-13-9, AS ADDED BY P.L.1-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This section applies to the 4R's technology
program described in section 6(a)(1) of this chapter.

(b) In addition to any other funds available under this chapter, if
state funds are transferred under IC 20-32-5-19 to the 4R's technology
program:

(1) those funds do not revert to the state general fund;
(2) those funds shall be made available to the 4R's technology
program under this chapter; and
(3) the department, upon approval by the governor and the budget
agency, shall use those funds to award grants under this section.

(c) To be eligible to receive a grant under the program, a school
corporation must comply with the following:

(1) The school corporation must apply to the department for a
grant on behalf of a school within the school corporation to
purchase technology equipment.
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(2) The school corporation must certify the following:
(A) That the school will provide every kindergarten and grade
1 student at that school the opportunity to learn reading,
writing, and arithmetic using technology.
(B) That the school will provide daily before or after school
technology laboratories for students in grades 1 through 3 who
have been identified as needing remediation in reading,
writing, or arithmetic.
(C) That the school will provide additional technology
opportunities, that may include Saturday sessions, for students
in other grade levels to use the technology laboratories for
remediation in reading, writing, arithmetic, or mathematics.
(D) That the school will provide technology opportunities to
students that attend remediation programs under IC 20-32-8 (if
the school corporation is required to do so) or any other
additional summer programs.
(E) That the school corporation, either through its own or the
school's initiative, or through donations made to the
corporation for educational technology under IC 20-20-15 on
behalf of the school corporation, is able to provide a part of the
costs attributable to purchasing the necessary technology
equipment.

(3) The school corporation must include in the application the
sources of and the amount of money secured under subdivision
(2)(E).
(4) The school corporation or the school must:

(A) provide teacher training services; or
(B) use vendor provided teacher training services.

(5) The school corporation must give primary consideration to the
purchase of technology equipment that includes teacher training
services.
(6) The teachers who will be using the technology equipment
must support the initiative described in this chapter.

(d) Upon review of the applications by the department, the
satisfaction of the requirements set forth in subsection (c), and subject
to the availability of funds for this purpose, the department shall award
to each eligible school corporation a grant to purchase technology
equipment under section 6(a)(1) of this chapter.
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(e) The department shall monitor the compliance by the school
corporations receiving grants of the matters cited in subsection (c).

SECTION 189. IC 20-20-13-15, AS ADDED BY P.L.1-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. A school corporation qualifies for a
technology plan grant under sections 13 through 24 of this chapter
when the technology plan of the school corporation developed under
section 7 of this chapter is approved by the department. For purposes
of determining whether a school corporation qualifies for a grant under
sections 13 through 24 of this chapter, the department shall:

(1) review;
(2) suggest changes;
(3) approve; or
(4) reject;

a school corporation's technology plan. However, before the
department may approve a technology plan, the department must
consult with the corporation for educational technology established by
IC 20-20-15-3 on the contents of the technology plan.

SECTION 190. IC 20-20-13-17, AS ADDED BY P.L.1-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. The total technology plan grant amount to a
qualifying school corporation is the amount determined by the
department with advice from the educational technology council
established by IC 20-20-14-2, multiplied by the school corporation's
ADM. The amount is one hundred dollars ($100). However, for the
purposes of determining the ADM of a school corporation, students
who are transferred under IC 20-33-4 or IC 20-26-11 shall be counted
as students having legal settlement in the transferee corporation and not
having legal settlement in the transferor corporation.

SECTION 191. IC 20-20-14 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Educational Technology Council).

SECTION 192. IC 20-20-15 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Corporation for Educational Technology).

SECTION 193. IC 20-40-8-18 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 18. Money in the fund may be used to carry out a plan
developed under IC 16-41-37.5.

SECTION 194. IC 20-40-15-6, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Before February 15 of each
year, each school corporation shall file a report with the state
superintendent's special assistant for technology.

(b) A report filed under this section must:
(1) be prepared in the form prescribed by the special assistant for
technology; and
(2) include a list of expenditures made by the school corporation
during the preceding calendar year from the school corporation's:

(A) fund for purposes described in this chapter;
(B) capital projects fund for purposes described in
IC 20-40-8-13; and
(C) debt service fund to provide financing for any equipment
or facilities used to provide educational technology programs.

(c) Before April 1 of each year, the special assistant for technology
shall

(1) compile the information contained in the reports filed under
this section. and
(2) present that compilation to the educational technology
council.

SECTION 195. IC 22-4.1-15 IS REPEALED [EFFECTIVE JULY
1, 2012]. (Building and Trades Advisory Committee).

SECTION 196. [EFFECTIVE UPON PASSAGE] (a) For purposes
of this SECTION, "corporation" means the Indiana health
informatics corporation established under IC 5-31 before its repeal
by this act.

(b) Any assets and obligations of the corporation are transferred
to the office of the secretary of family and social services on June
30, 2012.

(c) This SECTION expires December 31, 2012.
SECTION 197. [EFFECTIVE JULY 1, 2012] (a) For purposes of

this SECTION, "commission" refers to the civil rights commission
created by IC 22-9-1-4.

(b) On July 1, 2012, any appropriation for the fiscal year
beginning July 1, 2012, and ending June 30, 2013, made to:

(1) the family and social services administration for the
commission on the social status of black males in
P.L.229-2011;
(2) the department of workforce development for the
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commission on Hispanic/Latino affairs in P.L.229-2011;
(3) the department of workforce development for the women's
commission in P.L.229-2011; and
(4) the department of workforce development for the Native
American Indian affairs commission in P.L.229-2011;

is transferred to the commission.
(c) This SECTION expires June 30, 2013.
SECTION 198. [EFFECTIVE JULY 1, 2012] (a) Any member of

the commission on the social status of black males under
IC 12-13-12, before its repeal by this act, is a member of the
commission on the social status of black males under IC 4-23-31,
as added by this act.

(b) Any member of the Native American Indian affairs
commission under IC 4-4-31.4, before its repeal by this act, is a
member of the Native American Indian affairs commission under
IC 4-23-32, as added by this act.

(c) This SECTION expires December 31, 2013.
SECTION 199. An emergency is declared for this act.
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P.L.134-2012
[H.1003. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-2-6-4.3, AS ADDED BY P.L.89-2006, SECTION
4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JANUARY
1, 2013]: Sec. 4.3. (a) This section applies to a commission meeting at
which at least three (3) members of the commission are physically
present at the place where the meeting is being conducted. The
commission may not conduct a hearing under section 4(b)(2)(G) of this
chapter under this section. by using electronic communication under
IC 5-14-1.5-3.6.

(b) A commission member may participate in a commission meeting
by using a means of communication that permits:

(1) all other commission members participating in the meeting;
and
(2) all members of the public physically present at the place
where the meeting is being conducted;

to communicate simultaneously with each other during the meeting.
(c) A commission member who participates in a meeting under

subsection (b) is considered to be present at the meeting.
(d) A commission member who participates in a meeting under

subsection (b) may act as a voting member on official action only if at
least two (2) commission members physically present at the place
where the meeting is being conducted concur in the official action.

(e) The memoranda of the meeting prepared under IC 5-14-1.5-4
must also state the name of each member who:

(1) was physically present at the place where the meeting was
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conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); or
(3) was absent.

(f) A commission member who participates in a meeting under
subsection (b) may not cast the deciding vote on any official action.

SECTION 2. IC 4-12-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. The budget
committee shall meet at least once during the two (2) months month
period after adjournment of each regular session of the general
assembly sine die except that beginning with July the committee shall
meet at least once each month, and upon call of the chairman. The
committee shall fix the time and place for such meetings.

SECTION 3. IC 4-13.6-5-8, AS AMENDED BY P.L.177-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) This section applies only to public works
contracts bid under section 2 of this chapter.

(b) The division shall solicit sealed bids by public notice inserted
once each week for two (2) successive weeks before the final date of
submitting bids in:

(1) one (1) newspaper of general circulation in Marion County,
Indiana; and
(2) if any part of the project is located in an area outside Marion
County, Indiana, one (1) newspaper of general circulation in that
area.

The commissioner shall designate the newspapers for these
publications. The commissioner may designate different newspapers
according to the nature of the project and may direct that additional
notices be published.

(c) The division shall also solicit sealed bids for public works
projects by (1) sending notices by mail to prospective contractors
known to the division; (2) posting notices on a public bulletin board in
its office; and (3) providing electronic access to notices through the
computer gateway administered by the office of technology established
by IC 4-13.1-2-1 at least seven (7) days before the final date for
submitting bids for the public works project.

SECTION 4. IC 4-15-1.5-5, AS AMENDED BY P.L.178-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE



P.L.134—2012 2861

JULY 1, 2012]: Sec. 5. The commission shall meet in rooms provided
by the personnel department and assume the duties of office. Three (3)
members of the commission shall constitute a quorum for the
transaction of business, and a majority of votes cast shall be required
for the adoption or approval of any official action. The commission
shall elect one (1) of the members as the chairman and another member
as vice-chairman and the persons so elected shall hold office for one
(1) year and until their successors are elected and qualified. The
commission shall hold at least one (1) annual meeting and such
regular and special meetings each year as needed as it the commission
may prescribe by rule or resolution shall meet on or upon the call of
the chairman. and shall hold at least one (1) meeting each month.

SECTION 5. IC 5-1.5-2-2.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 2.5. (a) This section applies to a meeting of
the board at which at least four (4) members of the board are physically
present at the place where the meeting is conducted.

(b) A member of the board may participate in a meeting of the board
by using a means of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting.
(d) The memoranda of the meeting prepared under IC 5-14-1.5-4

must also state the name of each member who:
(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); and
(3) was absent.

SECTION 6. IC 5-2-6-16, AS AMENDED BY P.L.44-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16. (a) As used in this chapter, "local coordinating
council" means a countywide citizen body approved and appointed by
the commission for a drug free Indiana to plan, monitor, and evaluate
comprehensive local alcohol and drug abuse plans.

(b) The commission for a drug free Indiana is established (referred
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to in this section as "commission"). The criminal justice institute may
adopt rules under IC 4-22-2 to administer the commission. The
commission must consist of twenty (20) members described under
subsections (d) and (e) who have distinguished themselves in their
respective fields and who have experience or an interest in attempting
to eliminate alcohol and other drug abuse in Indiana.

(c) The commission's purpose is to improve the coordination of
alcohol and other drug abuse efforts at both the state and local levels
in an effort to eliminate duplication of efforts while ensuring that
comprehensive alcohol and other drug programs are available
throughout Indiana. The commission's responsibilities include the
following:

(1) Establishing an interagency council on drugs to coordinate the
alcohol and other drug education, prevention, treatment, and
justice programming and funding responsibilities of state
agencies, commissions, and boards including the approval of
alcohol and other drug plans and funding applications by state
agencies, commissions, and boards.
(2) Coordinating the collection of data concerning alcohol and
other drug abuse and the needs, programming, and effectiveness
of state supported programs and services.
(3) Maintaining a system of support to assist local coordinating
councils with technical assistance, guidance, or direct funding
resources.
(4) Continuing to assist the development of local coordinating
councils to identify community drug programs, coordinate
community initiatives, design comprehensive, collaborative
community strategies, and monitor anti-drug activities at the local
level.
(5) Establishing roles, responsibilities, and performance standards
for the local coordinating councils.
(6) Recommending to the governor and general assembly long
and short range goals, objectives, and strategies, including
legislative proposals to be implemented on the state and local
level to reduce drug abuse.
(7) Assisting local communities in the development of citizen
based drug related crime control efforts.

(d) The commission must be comprised of the following voting
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members:
(1) The governor or the governor's designee.
(2) Fifteen (15) members appointed by the governor for a two (2)
year term, who have experience or expertise in at least one (1) of
the following areas:

(A) Family relations.
(B) Religion.
(C) Education.
(D) Civic or private organizations.
(E) Business.
(F) Media.
(G) Drug treatment.
(H) Medicine.
(I) Local government.
(J) Judiciary.
(K) Law enforcement.
(L) Self-help organizations.
(M) Youth.
(N) A representative of the interagency council against drugs
established under subsection (c)(1).
(O) Labor.

(e) Four (4) members of the general assembly shall serve as
nonvoting members of the commission. The president pro tempore of
the senate shall appoint two (2) senators, both of whom may not be
members of the same political party. The speaker of the house of
representatives shall appoint two (2) representatives, both of whom
may not be members of the same political party.

(f) The governor or the governor's designee shall serve as the
chairman of the commission.

(g) The commission shall meet one (1) time per month quarterly or
at the call of the chairman.

(h) Eight (8) voting members of the commission constitute a
quorum. The commission is not prohibited from conducting business
as a result of a vacancy in the commission. In the case of a vacancy, a
new appointee shall serve for the remainder of the unexpired term. A
vacancy shall be filled from the same group that was represented by the
outgoing member.

(i) All appointments of the commission's members are renewable.
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(j) A member of the commission who is not a state employee is not
entitled to a minimum salary per diem provided by IC 4-10-11-2.1(b).
The member is, however, entitled to reimbursement for traveling
expenses and other expenses actually incurred in connection with the
member's duties, as provided in the state travel policies and procedures
established by the Indiana department of administration and approved
by the budget agency.

(k) A member of the commission who is a state employee is entitled
to reimbursement for traveling expenses and other expenses actually
incurred in connection with the member's duties, as provided in the
state travel policies and procedures established by the Indiana
department of administration and approved by the budget agency.

SECTION 7. IC 5-10.5-3-9 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 9. (a) This section applies to any meeting of
the board.

(b) A member of the board may participate in a meeting of the board
using any means of communication that permits:

(1) all other board members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with the member during the meeting.
(c) A member of the board who participates in a meeting under

subsection (b) is considered to be present at the meeting.
(d) The memorandum of the meeting prepared under IC 5-14-1.5-4

must also state the name of each member who:
(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting using a means of communication
described in subsection (b); or
(3) was absent.

SECTION 8. IC 5-13-12-2, AS AMENDED BY P.L.115-2010,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The board for depositories consists of the
governor, the treasurer of state, the auditor of state, the chairperson of
the department of financial institutions, the chief examiner of the state
board of accounts, and four (4) appointed members. For appointments
after June 30, 2010, one (1) member shall be appointed by the speaker
of the house of representatives, one (1) member shall be appointed by
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the president pro tempore of the senate, and two (2) members shall be
appointed by the governor. All appointed members must be residents
of Indiana. The speaker of the house of representatives shall make the
appointment to fill the first vacancy on the board, and the president pro
tempore of the senate shall make the appointment to fill the second
vacancy on the board that occurs after June 30, 2010. In making the
governor's two (2) appointments, the governor shall assure that no more
than two (2) of the four (4) appointees identify with the same political
party. For appointments after June 30, 2010, all four (4) appointed
members must be a chief executive officer or a chief financial officer
of a depository at the time of the appointment if the depository is
domiciled in Indiana. If the depository is not domiciled in Indiana, the
appointee must be the most senior corporate officer of the depository
with management or operational responsibility, or both, or the person
designated to manage public funds for the depository that is located in
Indiana. In making the governor's appointments, the governor shall
provide for geographic representation of all regions of Indiana,
including both urban and rural communities. In addition, the appointees
must, at the time of the appointment, be employed by the following
depositories:

(1) One (1) member appointed by the governor who must be the
chief executive officer or the chief financial officer of a
depository that is a state chartered credit union.
(2) One (1) member appointed by the governor who must be
employed by a depository that:

(A) is not a state chartered credit union; and
(B) has total deposits of less than two hundred fifty million
dollars ($250,000,000).

(3) The member appointed by the president pro tempore of the
senate must be employed by a depository that:

(A) is not a state chartered credit union; and
(B) has total deposits of at least two hundred fifty million
dollars ($250,000,000) but less than one billion dollars
($1,000,000,000).

(4) The member appointed by the speaker of the house of
representatives must be employed by a depository that:

(A) is not a state chartered credit union; and
(B) has total deposits of at least one billion dollars
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($1,000,000,000).
Total deposits shall be determined using the depository's reported
deposits based on the information contained in the most recent June
30th FDIC Summary of Deposits, Market Share Selection for Indiana.
The term of an appointed member is four (4) years from the effective
date of the member's appointment. Each appointed member holds
office for the term of this appointment and serves after the expiration
of that appointment until the member's successor is appointed and
qualified. An appointed member may be reappointed if the individual
satisfies the requirements of this subsection at the time of the
reappointment. Any appointed member may be removed from office
by, and at the pleasure of, the appointing authority.

(b) The officers of the board consist of a chairman, a
secretary-investment manager, a vice chairman, and other officers the
board determines to be necessary. The governor shall name a member
of the board to serve as its chairman. The treasurer of state shall serve
as the secretary-investment manager of the board. The board, by
majority vote, shall elect the other officers. Officers, except the
secretary-investment manager, shall be named or elected for one (1)
year terms in January of each year. The members and officers of the
board are not entitled to any compensation for their services but are
entitled to reimbursement for actual and necessary expenses on the
same basis as state employees.

(c) Five (5) members of the board constitute a quorum for the
transaction of business, and all actions of the board must be approved
by at least a simple majority of those members voting on each
individual business issue. The board may adopt, amend, or repeal
bylaws and rules for the conduct of its meetings and the number and
times of its meetings. The board shall hold a regular meeting at least
once each calendar quarter semiannually and may hold other regular
and special meetings as prescribed in its rules. All meetings of the
board are open to the public under IC 5-14-1.5. However, the board
shall discuss the following in executive session:

(1) The financial strength of a particular financial institution.
(2) The collateral requirements of a particular financial
institution.
(3) Any other matters concerning a particular financial institution.

All records of the board are subject to public inspection under
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IC 5-14-3. However, records regarding matters that are discussed in
executive session are confidential.

(d) Two (2) days notice of the time and place of all meetings to
determine and fix the assessment rate to be paid by depositories on
account of insurance on public funds or the establishment or
redetermination of the reserve for losses of the insurance fund shall be
given by one (1) publication in a newspaper of general circulation
printed and published in the city of Indianapolis. The time, place,
notice, and waiver requirements for the members of the board for all
meetings shall be determined by its rules. The secretary-investment
manager of the board shall enter its the board's proceedings at length
in a record provided for that purpose, and the records of the
proceedings shall be approved and signed respectively by the chairman
or vice chairman and attested by the secretary-investment manager.

SECTION 9. IC 5-13-12-2.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 2.5. (a) This section applies to a meeting of
the board for depositories at which at least five (5) members of the
board are physically present at the place where the meeting is
conducted.

(b) A member of the board may participate in a meeting of the board
by using a means of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting.
(d) A member who participates in a meeting under subsection (b)

may act as a voting member on official action only if that official action
is voted upon by at least five (5) members of the board physically
present at the place where the meeting is conducted.

(e) The memoranda of the meeting prepared under IC 5-14-1.5-4
must also state the name of each member who:

(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); and
(3) was absent.
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(f) A member who participates in a meeting under subsection (b)
may not cast the deciding vote on any official action.

SECTION 10. IC 5-14-1.5-3, AS AMENDED BY P.L.179-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 3. (a) Except as provided in section 6.1 of
this chapter, all meetings of the governing bodies of public agencies
must be open at all times for the purpose of permitting members of the
public to observe and record them.

(b) A secret ballot vote may not be taken at a meeting.
(c) A meeting conducted in compliance with IC 5-1.5-2-2.5 section

3.5 or 3.6 of this chapter or any other statute that authorizes a
governing body to conduct a meeting using an electronic means of
communication does not violate this section.

(d) A member of the governing body of a public agency who is not
physically present at a meeting of the governing body but who
communicates with members of the governing body during the meeting
by telephone, computer, videoconferencing, or any other electronic
means of communication:

(1) may not participate in final action taken at the meeting unless
the member's participation is expressly authorized by statute; and
(2) may not be considered to be present at the meeting unless
considering the member to be present at the meeting is expressly
authorized by statute.

(e) The memoranda of a meeting prepared under section 4 of this
chapter that a member participates in by using a means of
communication described in subsection (d) must state the name of:

(1) each member who was physically present at the place where
the meeting was conducted;
(2) each member who participated in the meeting by using a
means of communication described in this section; and
(3) each member who was absent.

SECTION 11. IC 5-14-1.5-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 3.5. (a) This section applies
only to a governing body of a public agency of a political
subdivision.

(b) A member of the governing body of a public agency who is
not physically present at a meeting of the governing body but who
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communicates with members of the governing body during the
meeting by telephone, computer, video conferencing, or any other
electronic means of communication:

(1) may not participate in final action taken at the meeting
unless the member's participation is expressly authorized by
statute; and
(2) may not be considered to be present at the meeting unless
considering the member to be present at the meeting is
expressly authorized by statute.

(c) The memoranda prepared under section 4 of this chapter for
a meeting in which a member participates by using a means of
communication described in subsection (b) must state the name of:

(1) each member who was physically present at the place
where the meeting was conducted;
(2) each member who participated in the meeting by using a
means of communication described in subsection (b); and
(3) each member who was absent.

SECTION 12. IC 5-14-1.5-3.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 3.6. (a) This section applies
only to a governing body of a public agency of the state, including
a body corporate and politic established as an instrumentality of
the state.

(b) A member of the governing body of a public agency who is
not physically present at a meeting of the governing body may
participate in a meeting of the governing body by electronic
communication only if the member uses a means of communication
that permits:

(1) the member;
(2) all other members participating in the meeting;
(3) all members of the public physically present at the place
where the meeting is conducted; and
(4) if the meeting is conducted under a policy adopted under
subsection (g)(7), all members of the public physically present
at a public location at which a member participates by means
of electronic communication;

to simultaneously communicate with each other during the
meeting.

(c) The governing body must fulfill both of the following
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requirements for a member of the governing body to participate in
a meeting by electronic communication:

(1) This subdivision does not apply to committees appointed
by a board of trustees of a state educational institution. The
minimum number of members who must be physically
present at the place where the meeting is conducted must be
the greater of:

(A) two (2) of the members; or
(B) one-third (1/3) of the members.

(2) All votes of the governing body during the electronic
meeting must be taken by roll call vote.

Nothing in this section affects the public's right under this chapter
to attend a meeting of the governing body at the place where the
meeting is conducted and the minimum number of members is
physically present as provided for in subdivision (1).

(d) Each member of the governing body is required to physically
attend at least one (1) meeting of the governing body annually.

(e) Unless a policy adopted by a governing body under
subsection (g) provides otherwise, a member who participates in a
meeting by electronic communication:

(1) is considered to be present at the meeting;
(2) shall be counted for purposes of establishing a quorum;
and
(3) may vote at the meeting.

(f) A governing body may not conduct meetings using a means
of electronic communication until the governing body:

(1) meets all requirements of this chapter; and
(2) by a favorable vote of a majority of the members of the
governing body, adopts a policy under subsection (g)
governing participation in meetings of the governing body by
electronic communication.

(g) A policy adopted by a governing body to govern
participation in the governing body's meetings by electronic
communication may do any of the following:

(1) Require a member to request authorization to participate
in a meeting of the governing body by electronic
communication within a certain number of days before the
meeting to allow for arrangements to be made for the
member's participation by electronic communication.
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(2) Subject to subsection (e), limit the number of members
who may participate in any one (1) meeting by electronic
communication.
(3) Limit the total number of meetings that the governing
body may conduct in a calendar year by electronic
communication.
(4) Limit the number of meetings in a calendar year in which
any one (1) member of the governing body may participate by
electronic communication.
(5) Provide that a member who participates in a meeting by
electronic communication may not cast the deciding vote on
any official action.
(6) Require a member participating in a meeting by electronic
communication to confirm in writing the votes cast by the
member during the meeting within a certain number of days
after the date of the meeting.
(7) Provide that in addition to the location where a meeting is
conducted, the public may also attend some or all meetings of
the governing body, excluding executive sessions, at a public
place or public places at which a member is physically present
and participates by electronic communication. If the
governing body's policy includes this provision, a meeting
notice must provide the following information:

(A) The identity of each member who will be physically
present at a public place and participate in the meeting by
electronic communication.
(B) The address and telephone number of each public place
where a member will be physically present and participate
by electronic communication.
(C) Unless the meeting is an executive session, a statement
that a location described in clause (B) will be open and
accessible to the public.

(8) Require at least a quorum of members to be physically
present at the location where the meeting is conducted.
(9) Provide that a member participating by electronic
communication may vote on official action only if, subject to
subsection (e), a specified number of members:

(A) are physically present at the location where the
meeting is conducted; and
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(B) concur in the official action.
(10) Establish any other procedures, limitations, or conditions
that govern participation in meetings of the governing body
by electronic communication and are not in conflict with this
chapter.

(h) The policy adopted by the governing body must be posted on
the Internet web site of the governing body or the public agency.

(i) Nothing in this section affects a public agency's right to
exclude the public from an executive session in which a member
participates by electronic communication.

SECTION 13. IC 5-14-1.5-4, AS AMENDED BY P.L.2-2007,
SECTION 99, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 4. (a) A governing body of a public agency
utilizing an agenda shall post a copy of the agenda at the entrance to
the location of the meeting prior to the meeting. A rule, regulation,
ordinance, or other final action adopted by reference to agenda number
or item alone is void.

(b) As the meeting progresses, the following memoranda shall be
kept:

(1) The date, time, and place of the meeting.
(2) The members of the governing body recorded as either present
or absent.
(3) The general substance of all matters proposed, discussed, or
decided.
(4) A record of all votes taken by individual members if there is
a roll call.
(5) Any additional information required under IC 5-1.5-2-2.5.
section 3.5 or 3.6 of this chapter or any other statute that
authorizes a governing body to conduct a meeting using an
electronic means of communication.

(c) The memoranda are to be available within a reasonable period
of time after the meeting for the purpose of informing the public of the
governing body's proceedings. The minutes, if any, are to be open for
public inspection and copying.

SECTION 14. IC 5-14-1.5-5, AS AMENDED BY P.L.177-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Public notice of the date, time, and place of
any meetings, executive sessions, or of any rescheduled or reconvened
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meeting, shall be given at least forty-eight (48) hours (excluding
Saturdays, Sundays, and legal holidays) before the meeting. This
requirement does not apply to reconvened meetings (not including
executive sessions) where announcement of the date, time, and place
of the reconvened meeting is made at the original meeting and recorded
in the memoranda and minutes thereof, and there is no change in the
agenda.

(b) Public notice shall be given by the governing body of a public
agency by: as follows:

(1) The governing body of a public agency shall give public
notice by posting a copy of the notice at the principal office of the
public agency holding the meeting or, if no such office exists, at
the building where the meeting is to be held. and
(2) The governing body of a public agency shall give public
notice by delivering notice to all news media which deliver by
January 1 an annual written request for such the notices not later
than December 31 for the next succeeding calendar year to the
governing body of the public agency. The governing body shall
give notice by one (1) of the following methods, which shall be
determined by the governing body:

(A) Depositing the notice in the United States mail with
postage prepaid.
(B) Transmitting the notice by electronic mail, if the public
agency has the capacity to transmit electronic mail.
(C) Transmitting the notice by facsimile (fax).

(3) This subdivision applies only to the governing body of a
public agency of a political subdivision described in section
2(a)(2), 2(a)(4), or 2(a)(5) of this chapter that adopts a policy
to provide notice under this subdivision. Notice under this
subsection is in addition to providing notice under
subdivisions (1) and (2). If the governing body adopts a policy
under this subdivision, the governing body of a public agency
shall give public notice by delivering notice to any person
(other than news media) who delivers to the governing body
of the public agency an annual written request for the notices
not later than December 31 for the next succeeding calendar
year. The governing body shall give notice by one (1) of the
following methods, which shall be determined by the
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governing body:
(A) Transmitting the notice by electronic mail, if the public
agency has the capacity to send electronic mail.
(B) Publishing the notice on the public agency's Internet
web site at least forty-eight (48) hours in advance of the
meeting, if the public agency has an Internet web site.

A court may not declare void any policy, decision, or final action
under section 7 of this chapter based on a failure to give a person
notice under subdivision (3) if the public agency made a good faith
effort to comply with subdivision (3). If a governing body comes into
existence after January 1, December 31, it shall comply with this
subdivision subsection upon receipt of a written request for notice. In
addition, a state agency (as defined in IC 4-13-1-1) shall provide
electronic access to the notice through the computer gateway
administered by the office of technology established by IC 4-13.1-2-1.

(c) Notice of regular meetings need be given only once each year,
except that an additional notice shall be given where the date, time, or
place of a regular meeting or meetings is changed. This subsection does
not apply to executive sessions.

(d) If a meeting is called to deal with an emergency involving actual
or threatened injury to person or property, or actual or threatened
disruption of the governmental activity under the jurisdiction of the
public agency by any event, then the time requirements of notice under
this section shall not apply, but:

(1) news media which have requested notice of meetings under
subsection (b)(2) must be given the same notice as is given to the
members of the governing body; and
(2) the public must be notified by posting a copy of the notice
according to this section. subsection (b)(1).

(e) This section shall not apply where notice by publication is
required by statute, ordinance, rule, or regulation.

(f) This section shall not apply to:
(1) the department of local government finance, the Indiana board
of tax review, or any other governing body which meets in
continuous session, except that this section applies to meetings of
these governing bodies which are required by or held pursuant to
statute, ordinance, rule, or regulation; or
(2) the executive of a county or the legislative body of a town if
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the meetings are held solely to receive information or
recommendations in order to carry out administrative functions,
to carry out administrative functions, or confer with staff
members on matters relating to the internal management of the
unit. "Administrative functions" do not include the awarding of
contracts, the entering into contracts, or any other action creating
an obligation or otherwise binding a county or town.

(g) This section does not apply to the general assembly.
(h) Notice has not been given in accordance with this section if a

governing body of a public agency convenes a meeting at a time so
unreasonably departing from the time stated in its public notice that the
public is misled or substantially deprived of the opportunity to attend,
observe, and record the meeting.

SECTION 15. IC 5-14-1.5-7, AS AMENDED BY P.L.179-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) An action may be filed by any person in any
court of competent jurisdiction to:

(1) obtain a declaratory judgment;
(2) enjoin continuing, threatened, or future violations of this
chapter; or
(3) declare void any policy, decision, or final action:

(A) taken at an executive session in violation of section 3(a) of
this chapter;
(B) taken at any meeting of which notice is not given in
accordance with section 5 of this chapter;
(C) that is based in whole or in part upon official action taken
at any:

(i) executive session in violation of section 3(a) of this
chapter;
(ii) meeting of which notice is not given in accordance with
section 5 of this chapter; or
(iii) series of gatherings in violation of section 3.1 of this
chapter; or

(D) taken at a meeting held in a location in violation of section
8 of this chapter.

The plaintiff need not allege or prove special damage different from
that suffered by the public at large.

(b) Regardless of whether a formal complaint or an informal inquiry
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is pending before the public access counselor, any action to declare any
policy, decision, or final action of a governing body void, or to enter an
injunction which would invalidate any policy, decision, or final action
of a governing body, based on violation of this chapter occurring before
the action is commenced, shall be commenced:

(1) prior to the delivery of any warrants, notes, bonds, or
obligations if the relief sought would have the effect, if granted,
of invalidating the notes, bonds, or obligations; or
(2) with respect to any other subject matter, within thirty (30)
days of either:

(A) the date of the act or failure to act complained of; or
(B) the date that the plaintiff knew or should have known that
the act or failure to act complained of had occurred;

whichever is later. If the challenged policy, decision, or final action is
recorded in the memoranda or minutes of a governing body, a plaintiff
is considered to have known that the act or failure to act complained of
had occurred not later than the date that the memoranda or minutes are
first available for public inspection.

(c) If a court finds that a governing body of a public agency has
violated this chapter, it may not find that the violation was cured by the
governing body by only having taken final action at a meeting that
complies with this chapter.

(d) In determining whether to declare any policy, decision, or final
action void, a court shall consider the following factors among other
relevant factors:

(1) The extent to which the violation:
(A) affected the substance of the policy, decision, or final
action;
(B) denied or impaired access to any meetings that the public
had a right to observe and record; and
(C) prevented or impaired public knowledge or understanding
of the public's business.

(2) Whether voiding of the policy, decision, or final action is a
necessary prerequisite to a substantial reconsideration of the
subject matter.
(3) Whether the public interest will be served by voiding the
policy, decision, or final action by determining which of the
following factors outweighs the other:
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(A) The remedial benefits gained by effectuating the public
policy of the state declared in section 1 of this chapter.
(B) The prejudice likely to accrue to the public if the policy,
decision, or final action is voided, including the extent to
which persons have relied upon the validity of the challenged
action and the effect declaring the challenged action void
would have on them.

(4) Whether the defendant acted in compliance with an informal
inquiry response or advisory opinion issued by the public access
counselor concerning the violation.

(e) If a court declares a policy, decision, or final action of a
governing body of a public agency void, the court may enjoin the
governing body from subsequently acting upon the subject matter of
the voided act until it has been given substantial reconsideration at a
meeting or meetings that comply with this chapter.

(f) In any action filed under this section, a court shall award
reasonable attorney's fees, court costs, and other reasonable expenses
of litigation to the prevailing party if:

(1) the plaintiff prevails; or
(2) the defendant prevails and the court finds that the action is
frivolous and vexatious.

The plaintiff is not eligible for the awarding of attorney's fees, court
costs, and other reasonable expenses if the plaintiff filed the action
without first seeking and receiving an informal inquiry response or
advisory opinion from the public access counselor, unless the plaintiff
can show the filing of the action was necessary to prevent a violation
of this chapter.

(g) A court may assess a civil penalty under section 7.5 of this
chapter only if the plaintiff obtained an advisory opinion from the
public access counselor before filing an action under this section as
set forth in section 7.5 of this chapter.

(g) (h) A court shall expedite the hearing of an action filed under
this section.

SECTION 16. IC 5-14-1.5-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 7.5. (a) This section applies only
to an individual who is:

(1) an officer of a public agency; or
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(2) employed in a management level position with a public
agency.

(b) If an individual with the specific intent to violate the law fails
to perform a duty imposed on the individual under this chapter by:

(1) failing to give proper notice of a regular meeting, special
meeting, or executive session;
(2) taking final action outside a regular meeting or special
meeting;
(3) participating in a secret ballot during a meeting;
(4) discussing in an executive session subjects not eligible for
discussion in an executive session;
(5) failing to prepare a memorandum of a meeting as required
by section 4 of this chapter; or
(6) participating in at least one (1) gathering of a series of
gatherings under section 3.1 of this chapter;

the individual and the public agency are subject to a civil penalty
under subsection (f).

(c) A civil penalty may only be imposed as part of an action filed
under section 7 of this chapter. A court may not impose a civil
penalty under this section unless the public access counselor has
issued an advisory opinion:

(1) to the complainant and the public agency;
(2) that finds that the individual or public agency violated this
chapter; and
(3) before the action under section 7 of this chapter is filed.

Nothing in this section prevents both the complainant and the
public agency from requesting an advisory opinion from the public
access counselor.

(d) It is a defense to the imposition of a civil penalty under this
section that the individual failed to perform a duty under
subsection (b) in reliance on either of the following:

(1) An opinion of the public agency's legal counsel.
(2) An opinion of the attorney general.

(e) Except as provided in subsection (i), in an action filed under
section 7 of this chapter, a court may impose a civil penalty against
one (1) or more of the following:

(1) The individual named as a defendant in the action.
(2) The public agency named as a defendant in the action.

(f) The court may impose against each defendant listed in



P.L.134—2012 2879

subsection (c) the following civil penalties:
(1) Not more than one hundred dollars ($100) for the first
violation.
(2) Not more than five hundred dollars ($500) for each
additional violation.

A civil penalty imposed under this section is in addition to any
other civil or criminal penalty imposed. However, in any one (1)
action brought under section 7 of this chapter, a court may impose
only one (1) civil penalty against an individual, even if the court
finds that the individual committed multiple violations. This
subsection does not preclude a court from imposing another civil
penalty against an individual in a separate action, but an individual
may not be assessed more than one (1) civil penalty in any one (1)
action brought under this section.

(g) A court shall distribute monthly to the auditor of state any
penalties collected under this section for deposit in the education
fund established by IC 5-14-4-14.

(h) An individual is personally liable for a civil penalty imposed
on the individual under this section. A civil penalty imposed
against a public agency under this section shall be paid from the
public agency's budget.

(i) If an officer of a public agency directs an individual who is
employed in a management level position to fail to give proper
notice as described in subsection (b)(1), the management level
employee is not subject to civil penalties under subsection (f).

SECTION 17. IC 5-14-3-3, AS AMENDED BY P.L.2-2007,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Any person may inspect and
copy the public records of any public agency during the regular
business hours of the agency, except as provided in section 4 of this
chapter. A request for inspection or copying must:

(1) identify with reasonable particularity the record being
requested; and
(2) be, at the discretion of the agency, in writing on or in a form
provided by the agency.

No request may be denied because the person making the request
refuses to state the purpose of the request, unless such condition is
required by other applicable statute.
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(b) A public agency may not deny or interfere with the exercise of
the right stated in subsection (a). Within a reasonable time after the
request is received by the agency, the public agency shall either:

(1) provide the requested copies to the person making the request;
or
(2) allow the person to make copies:

(A) on the agency's equipment; or
(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency may or
may not do the following:

(1) In accordance with a contract described in section 3.5 of this
chapter, permit a person to inspect and copy through the use of
enhanced access public records containing information owned by
or entrusted to the public agency.
(2) Permit a governmental entity to use an electronic device to
inspect and copy public records containing information owned by
or entrusted to the public agency.

(d) Except as provided in subsection (e), a public agency that
maintains or contracts for the maintenance of public records in an
electronic data storage system shall make reasonable efforts to provide
to a person making a request a copy of all disclosable data contained
in the records on paper, disk, tape, drum, or any other method of
electronic retrieval if the medium requested is compatible with the
agency's data storage system. This subsection does not apply to an
electronic map.

(e) A state agency may adopt a rule under IC 4-22-2, and a political
subdivision may enact an ordinance, prescribing the conditions under
which a person who receives information on disk or tape under
subsection (d) may or may not use the information for commercial
purposes, including to sell, advertise, or solicit the purchase of
merchandise, goods, or services, or sell, loan, give away, or otherwise
deliver the information obtained by the request to any other person for
these purposes. Use of information received under subsection (d) in
connection with the preparation or publication of news, for nonprofit
activities, or for academic research is not prohibited. A person who
uses information in a manner contrary to a rule or ordinance adopted
under this subsection may be prohibited by the state agency or political
subdivision from obtaining a copy or any further data under subsection
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(d).
(f) Notwithstanding the other provisions of this section, a public

agency is not required to create or provide copies of lists of names and
addresses (including electronic mail account addresses) unless the
public agency is required to publish such lists and disseminate them to
the public under a statute. However, if a public agency has created a
list of names and addresses (excluding electronic mail account
addresses) it must permit a person to inspect and make memoranda
abstracts from the list unless access to the list is prohibited by law. The
lists of names and addresses (including electronic mail account
addresses) described in subdivisions (1) through (3) may not be
disclosed by public agencies to any individual or entity for political
purposes and may not be used by any individual or entity for political
purposes. In addition, the lists of names and addresses (including
electronic mail account addresses) described in subdivisions (1)
through (3) may not be disclosed by public agencies to commercial
entities for commercial purposes and may not be used by commercial
entities for commercial purposes. The prohibition in this subsection
against the disclosure of lists for political or commercial purposes
applies to the following lists of names and addresses (including
electronic mail account addresses):

(1) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at a state
educational institution or of persons involved in programs or
activities conducted or supervised by the state educational
institution.
(3) A list of students who are enrolled in a public school
corporation if the governing body of the public school corporation
adopts a policy:

(A) with respect to disclosure related to a commercial purpose,
prohibiting the disclosure of the list to commercial entities for
commercial purposes;
(B) with respect to disclosure related to a commercial purpose,
specifying the classes or categories of commercial entities to
which the list may not be disclosed or by which the list may
not be used for commercial purposes; or
(C) with respect to disclosure related to a political purpose,
prohibiting the disclosure of the list to individuals and entities
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for political purposes.
A policy adopted under subdivision (3)(A) or (3)(B) must be uniform
and may not discriminate among similarly situated commercial entities.
For purposes of this subsection, "political purposes" means influencing
the election of a candidate for federal, state, legislative, local, or school
board office or the outcome of a public question or attempting to solicit
a contribution to influence the election of a candidate for federal, state,
legislative, local, or school board office or the outcome of a public
question.

(g) A public agency may not enter into or renew a contract or an
obligation:

(1) for the storage or copying of public records; or
(2) that requires the public to obtain a license or pay copyright
royalties for obtaining the right to inspect and copy the records
unless otherwise provided by applicable statute;

if the contract, obligation, license, or copyright unreasonably impairs
the right of the public to inspect and copy the agency's public records.

(h) If this section conflicts with IC 3-7, the provisions of IC 3-7
apply.

SECTION 18. IC 5-14-3-4, AS AMENDED BY P.L.170-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The following public records are excepted
from section 3 of this chapter and may not be disclosed by a public
agency, unless access to the records is specifically required by a state
or federal statute or is ordered by a court under the rules of discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential financial information obtained, upon request,
from a person. However, this does not include information that is
filed with or received by a public agency pursuant to state statute.
(6) Information concerning research, including actual research
documents, conducted under the auspices of a state educational
institution, including information:

(A) concerning any negotiations made with respect to the
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research; and
(B) received from another party involved in the research.

(7) Grade transcripts and license examination scores obtained as
part of a licensure process.
(8) Those declared confidential by or under rules adopted by the
supreme court of Indiana.
(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under IC 16-39 or as
provided under IC 16-41-8.
(10) Application information declared confidential by the board
of the Indiana economic development corporation under
IC 5-28-16.
(11) A photograph, a video recording, or an audio recording of an
autopsy, except as provided in IC 36-2-14-10.
(12) A Social Security number contained in the records of a
public agency.
(13) The following information that is part of a foreclosure action
subject to IC 32-30-10.5:

(A) Contact information for a debtor, as described in
IC 32-30-10.5-8(d)(2)(B).
(B) Any document submitted to the court as part of the debtor's
loss mitigation package under IC 32-30-10.5-10(a)(3).

(b) Except as otherwise provided by subsection (a), the following
public records shall be excepted from section 3 of this chapter at the
discretion of a public agency:

(1) Investigatory records of law enforcement agencies. However,
certain law enforcement records must be made available for
inspection and copying as provided in section 5 of this chapter.
(2) The work product of an attorney representing, pursuant to
state employment or an appointment by a public agency:

(A) a public agency;
(B) the state; or
(C) an individual.

(3) Test questions, scoring keys, and other examination data used
in administering a licensing examination, examination for
employment, or academic examination before the examination is
given or if it is to be given again.
(4) Scores of tests if the person is identified by name and has not
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consented to the release of the person's scores.
(5) The following:

(A) Records relating to negotiations between the Indiana
economic development corporation, the ports of Indiana, the
Indiana state department of agriculture, the Indiana finance
authority, an economic development commission, a local
economic development organization (as defined in
IC 5-28-11-2(3)), or a governing body of a political
subdivision with industrial, research, or commercial prospects,
if the records are created while negotiations are in progress.
(B) Notwithstanding clause (A), the terms of the final offer of
public financial resources communicated by the Indiana
economic development corporation, the ports of Indiana, the
Indiana finance authority, an economic development
commission, or a governing body of a political subdivision to
an industrial, a research, or a commercial prospect shall be
available for inspection and copying under section 3 of this
chapter after negotiations with that prospect have terminated.
(C) When disclosing a final offer under clause (B), the Indiana
economic development corporation shall certify that the
information being disclosed accurately and completely
represents the terms of the final offer.

(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by a private
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that are
communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of applicants for
public employment, except for:

(A) the name, compensation, job title, business address,
business telephone number, job description, education and
training background, previous work experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
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(C) the factual basis for a disciplinary action in which final
action has been taken and that resulted in the employee being
suspended, demoted, or discharged.

However, all personnel file information shall be made available
to the affected employee or the employee's representative. This
subdivision does not apply to disclosure of personnel information
generally on all employees or for groups of employees without the
request being particularized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public agency
or entrusted to it and portions of electronic maps entrusted to a
public agency by a utility.
(12) Records specifically prepared for discussion or developed
during discussion in an executive session under IC 5-14-1.5-6.1.
However, this subdivision does not apply to that information
required to be available for inspection and copying under
subdivision (8).
(13) The work product of the legislative services agency under
personnel rules approved by the legislative council.
(14) The work product of individual members and the partisan
staffs of the general assembly.
(15) The identity of a donor of a gift made to a public agency if:

(A) the donor requires nondisclosure of the donor's identity as
a condition of making the gift; or
(B) after the gift is made, the donor or a member of the donor's
family requests nondisclosure.

(16) Library or archival records:
(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a condition
that the records be disclosed only:

(i) to qualified researchers;
(ii) after the passing of a period of years that is specified in
the documents under which the deposit or acquisition is
made; or
(iii) after the death of persons specified at the time of the
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acquisition or deposit.
However, nothing in this subdivision shall limit or affect contracts
entered into by the Indiana state library pursuant to IC 4-1-6-8.
(17) The identity of any person who contacts the bureau of motor
vehicles concerning the ability of a driver to operate a motor
vehicle safely and the medical records and evaluations made by
the bureau of motor vehicles staff or members of the driver
licensing medical advisory board regarding the ability of a driver
to operate a motor vehicle safely. However, upon written request
to the commissioner of the bureau of motor vehicles, the driver
must be given copies of the driver's medical records and
evaluations.
(18) School safety and security measures, plans, and systems,
including emergency preparedness plans developed under 511
IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of which
would have a reasonable likelihood of threatening public safety
by exposing a vulnerability to terrorist attack. A record described
under this subdivision includes:

(A) a record assembled, prepared, or maintained to prevent,
mitigate, or respond to an act of terrorism under IC 35-47-12-1
or an act of agricultural terrorism under IC 35-47-12-2;
(B) vulnerability assessments;
(C) risk planning documents;
(D) needs assessments;
(E) threat assessments;
(F) intelligence assessments;
(G) domestic preparedness strategies;
(H) the location of community drinking water wells and
surface water intakes;
(I) the emergency contact information of emergency
responders and volunteers;
(J) infrastructure records that disclose the configuration of
critical systems such as communication, electrical, ventilation,
water, and wastewater systems; and
(K) detailed drawings or specifications of structural elements,
floor plans, and operating, utility, or security systems, whether
in paper or electronic form, of any building or facility located
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on an airport (as defined in IC 8-21-1-1) that is owned,
occupied, leased, or maintained by a public agency. A record
described in this clause may not be released for public
inspection by any public agency without the prior approval of
the public agency that owns, occupies, leases, or maintains the
airport. The public agency that owns, occupies, leases, or
maintains the airport:

(i) is responsible for determining whether the public
disclosure of a record or a part of a record has a reasonable
likelihood of threatening public safety by exposing a
vulnerability to terrorist attack; and
(ii) must identify a record described under item (i) and
clearly mark the record as "confidential and not subject to
public disclosure under IC 5-14-3-4(b)(19)(J) without
approval of (insert name of submitting public agency)".

This subdivision does not apply to a record or portion of a record
pertaining to a location or structure owned or protected by a
public agency in the event that an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2 has occurred at that location or structure, unless
release of the record or portion of the record would have a
reasonable likelihood of threatening public safety by exposing a
vulnerability of other locations or structures to terrorist attack.
(20) The following personal information concerning a customer
of a municipally owned utility (as defined in IC 8-1-2-1):

(A) Telephone number.
(B) Address.
(C) Social Security number.

(21) The following personal information about a complainant
contained in records of a law enforcement agency:

(A) Telephone number.
(B) The complainant's address. However, if the complainant's
address is the location of the suspected crime, infraction,
accident, or complaint reported, the address shall be made
available for public inspection and copying.

(22) Notwithstanding subdivision (8)(A), the name,
compensation, job title, business address, business telephone
number, job description, education and training background,
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previous work experience, or dates of first employment of a law
enforcement officer who is operating in an undercover capacity.
(23) Records requested by an offender that:

(A) contain personal information relating to:
(i) a correctional officer (as defined in IC 5-10-10-1.5);
(ii) a law enforcement officer (as defined in
IC 35-31.5-2-185);
(iii) a judge (as defined in IC 33-38-12-3);
(ii) (iv) the victim of a crime; or
(iii) (v) a family member of a correctional officer, law
enforcement officer (as defined in IC 35-31.5-2-185),
judge (as defined in IC 33-38-12-3), or the victim of a
crime; or

(B) concern or could affect the security of a jail or correctional
facility.

(24) Information concerning an individual less than eighteen
(18) years of age who participates in a conference, meeting,
program, or activity conducted or supervised by a state
educational institution, including the following information
regarding the individual or the individual's parent or
guardian:

(A) Name.
(B) Address.
(C) Telephone number.
(D) Electronic mail account address.

(c) Nothing contained in subsection (b) shall limit or affect the right
of a person to inspect and copy a public record required or directed to
be made by any statute or by any rule of a public agency.

(d) Notwithstanding any other law, a public record that is classified
as confidential, other than a record concerning an adoption or patient
medical records, shall be made available for inspection and copying
seventy-five (75) years after the creation of that record.

(e) Only the content of a public record may form the basis for the
adoption by any public agency of a rule or procedure creating an
exception from disclosure under this section.

(f) Except as provided by law, a public agency may not adopt a rule
or procedure that creates an exception from disclosure under this
section based upon whether a public record is stored or accessed using
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paper, electronic media, magnetic media, optical media, or other
information storage technology.

(g) Except as provided by law, a public agency may not adopt a rule
or procedure nor impose any costs or liabilities that impede or restrict
the reproduction or dissemination of any public record.

(h) Notwithstanding subsection (d) and section 7 of this chapter:
(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under IC 5-15; or
(2) public records not subject to IC 5-15 may be destroyed in the
ordinary course of business.

SECTION 19. IC 5-14-3-9, AS AMENDED BY P.L.22-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) A denial of disclosure by a public agency
occurs when the person making the request is physically present in the
office of the agency, makes the request by telephone, or requests
enhanced access to a document and:

(1) the person designated by the public agency as being
responsible for public records release decisions refuses to permit
inspection and copying of a public record when a request has
been made; or
(2) twenty-four (24) hours elapse after any employee of the public
agency refuses to permit inspection and copying of a public
record when a request has been made;

whichever occurs first.
(b) If a person requests by mail or by facsimile a copy or copies of

a public record, a denial of disclosure does not occur until seven (7)
days have elapsed from the date the public agency receives the request.

(c) If a request is made orally, either in person or by telephone, a
public agency may deny the request orally. However, if a request
initially is made in writing, by facsimile, or through enhanced access,
or if an oral request that has been denied is renewed in writing or by
facsimile, a public agency may deny the request if:

(1) the denial is in writing or by facsimile; and
(2) the denial includes:

(A) a statement of the specific exemption or exemptions
authorizing the withholding of all or part of the public record;
and
(B) the name and the title or position of the person responsible
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for the denial.
(d) This subsection applies to a board, a commission, a department,

a division, a bureau, a committee, an agency, an office, an
instrumentality, or an authority, by whatever name designated,
exercising any part of the executive, administrative, judicial, or
legislative power of the state. If an agency receives a request to inspect
or copy a record that the agency considers to be excepted from
disclosure under section 4(b)(19) of this chapter, the agency may
consult with the counterterrorism and security council established by
IC 10-19-8-1. If an agency denies the disclosure of a record or a part of
a record under section 4(b)(19) of this chapter, the agency or the
counterterrorism and security council shall provide a general
description of the record being withheld and of how disclosure of the
record would have a reasonable likelihood of threatening the public
safety.

(e) A person who has been denied the right to inspect or copy a
public record by a public agency may file an action in the circuit or
superior court of the county in which the denial occurred to compel the
public agency to permit the person to inspect and copy the public
record. Whenever an action is filed under this subsection, the public
agency must notify each person who supplied any part of the public
record at issue:

(1) that a request for release of the public record has been denied;
and
(2) whether the denial was in compliance with an informal inquiry
response or advisory opinion of the public access counselor.

Such persons are entitled to intervene in any litigation that results from
the denial. The person who has been denied the right to inspect or copy
need not allege or prove any special damage different from that
suffered by the public at large.

(f) The court shall determine the matter de novo, with the burden of
proof on the public agency to sustain its denial. If the issue in de novo
review under this section is whether a public agency properly denied
access to a public record because the record is exempted under section
4(a) of this chapter, the public agency meets its burden of proof under
this subsection by establishing the content of the record with adequate
specificity and not by relying on a conclusory statement or affidavit.

(g) If the issue in a de novo review under this section is whether a
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public agency properly denied access to a public record because the
record is exempted under section 4(b) of this chapter:

(1) the public agency meets its burden of proof under this
subsection by:

(A) proving that the record falls within any one (1) of the
categories of exempted records under section 4(b) of this
chapter; and
(B) establishing the content of the record with adequate
specificity and not by relying on a conclusory statement or
affidavit; and

(2) a person requesting access to a public record meets the
person's burden of proof under this subsection by proving that the
denial of access is arbitrary or capricious.

(h) The court may review the public record in camera to determine
whether any part of it may be withheld under this chapter. However,
if the complaint alleges that a public agency denied disclosure of a
public record by redacting information in the public record, the
court shall conduct an in camera inspection of the public record
with the redacted information included.

(i) In any action filed under this section, a court shall award
reasonable attorney's fees, court costs, and other reasonable expenses
of litigation to the prevailing party if:

(1) the plaintiff substantially prevails; or
(2) the defendant substantially prevails and the court finds the
action was frivolous or vexatious.

The plaintiff is not eligible for the awarding of attorney's fees, court
costs, and other reasonable expenses if the plaintiff filed the action
without first seeking and receiving an informal inquiry response or
advisory opinion from the public access counselor, unless the plaintiff
can show the filing of the action was necessary because the denial of
access to a public record under this chapter would prevent the plaintiff
from presenting that public record to a public agency preparing to act
on a matter of relevance to the public record whose disclosure was
denied.
 (j) A court may assess a civil penalty under section 9.5 of this
chapter only if the plaintiff obtained an advisory opinion from the
public access counselor before filing an action under this section as
set forth in section 9.5 of this chapter.
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(j) (k) A court shall expedite the hearing of an action filed under this
section.

SECTION 20. IC 5-14-3-9.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 9.5. (a) This section does not apply to any matter
regarding:

(1) the work product of the legislative services agency under
personnel rules approved by the legislative council; or
(2) the work product of individual members and the partisan
staffs of the general assembly.

(b) As used in subsections (c) through (k), "individual" means:
(1) an officer of a public agency; or
(2) an individual employed in a management level position
with a public agency.

(c) If an individual:
(1) continues to deny a request that complies with section 3(b)
of this chapter for inspection or copying of a public record
after the public access counselor has issued an advisory
opinion:

(A) regarding the request for inspection or copying of the
public record; and
(B) that instructs the public agency to allow access to the
public record; and

(2) denies the request with the specific intent to unlawfully
withhold a public record that is subject to disclosure under
this chapter;

the individual and the public agency employing the individual are
subject to a civil penalty under subsection (h).

(d) If an individual intentionally charges a copying fee that the
individual knows exceeds the amount set by statute, fee schedule,
ordinance, or court order, the individual is subject to a civil
penalty under subsection (h).

(e) A civil penalty may only be imposed as part of an action filed
under section 9 of this chapter. A court may not impose a civil
penalty under this section unless the public access counselor has
issued an advisory opinion:

(1) to the complainant and the public agency;
(2) that instructs the public agency to allow access to the
public record; and
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(3) before the action under section 9 of this chapter is filed.
Nothing in this section prevents both the person requesting the
public record and the public agency from requesting an advisory
opinion from the public access counselor.

(f) It is a defense to the imposition of a civil penalty under this
section that the individual denied access to a public record in
reliance on either of the following:

(1) An opinion of the public agency's legal counsel.
(2) An opinion of the attorney general.

(g) A court may impose a civil penalty for a violation under
subsection (c) against one (1) or more of the following:

(1) The individual named as a defendant in the action.
(2) The public agency named as a defendant in the action.

(h) In an action under this section, a court may impose the
following civil penalties:

(1) Not more than one hundred dollars ($100) for the first
violation.
(2) Not more than five hundred dollars ($500) for each
additional violation.

A civil penalty imposed under this section is in addition to any
other civil or criminal penalty imposed. However, in any one (1)
action brought under this section, a court may impose only one (1)
civil penalty against an individual, even if the court finds that the
individual committed multiple violations. This subsection does not
preclude a court from imposing another civil penalty against an
individual in a separate action, but an individual may not be
assessed more than one (1) civil penalty in any one (1) action
brought under this section.

(i) A court shall distribute monthly to the auditor of state any
penalties collected under this section for deposit in the education
fund established by IC 5-14-4-14.

(j) An individual is personally liable for a civil penalty imposed
on the individual under this section. A civil penalty imposed
against a public agency under this section shall be paid from the
public agency's budget.

(k) If an officer of a public agency directs an individual who is
employed in a management level position to deny a request as
described in subsection (c)(1), the management level employee is
not subject to civil penalties under subsection (h).
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SECTION 21. IC 5-14-4-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 14. (a) An education fund is established to provide
funds for the program established under section 10(1) of this
chapter.

(b) The fund consists of the following:
(1) Civil penalties collected under IC 5-14-1.5-7.5 and
IC 5-14-3-9.5.
(2) Money appropriated by the general assembly.
(3) Grants, gifts, contributions, and money received from any
other source.

(c) The treasurer of state shall administer the fund. The
following may be paid from money in the fund:

(1) Expenses of administering the fund.
(2) Nonrecurring administrative expenses incurred to carry
out the purposes of this section.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund.

SECTION 22. IC 5-15-5.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. As used in The
following definitions apply throughout this chapter:

"Commission" means the commission on public records created by
this chapter.

"Record" means all documentation of the informational,
communicative, or decisionmaking decision making processes of state
government, its agencies and subdivisions made or received by any
agency of state government or its employees in connection with the
transaction of public business or government functions, which
documentation is created, received, retained, maintained, or filed by
that agency or its successors as evidence of its activities or because of
the informational value of the data in the documentation, and which is
generated on:

(1) paper or paper substitutes;
(2) photographic or chemically based media;
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(3) magnetic, electronic, or machine readable media; or
(4) any other materials, regardless of form or characteristics.

"Nonrecord materials" means all identical copies of forms, records,
reference books, and exhibit materials which are made, or acquired,
and preserved solely for reference use, exhibition purposes, or
publication and which are not included within the definition of record.

"Personal records" means:
(1) all documentary materials of a private or nonpublic character
which do not relate to or have an effect upon the carrying out of
the constitutional, statutory, or other official or ceremonial duties
of a public official, including: diaries, journals, or other personal
notes serving as the functional equivalent of a diary or journal
which are not prepared or utilized for, or circulated or
communicated in the course of, transacting government business;
or
(2) materials relating to private political associations, and having
no relation to or effect upon the carrying out of constitutional,
statutory, or other official or ceremonial duties of a public official
and are not deemed public records.

"Form" means every piece of paper, transparent plate, or film
containing information, printed, generated, or reproduced by whatever
means, with blank spaces left for the entry of additional information to
be used in any transaction involving the state.

"Agency" means any state office, department, division, board,
bureau, commission, authority, or other separate unit of state
government established by the constitution, law, or by executive or
legislative order.

"Public official" means:
(1) an individual holding a state office created by the Constitution
of Indiana, by act or resolution of the general assembly, or by the
governor;
(2) all officers of the executive and administrative branch of state
government; and
(3) all other officers, heads, presidents, or chairmen of agencies
of state government.

"Indiana state archives" means the program maintained by the
commission for the preservation of those records and other government
papers that have been determined by the commission to have sufficient
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permanent values to warrant their continued preservation by the state.
"Forms management" means the program maintained by the

commission to provide continuity of forms design procedures from the
form's origin up to its completion as a record by determining the:

(1) form's size, style, and size of type;
(2) format;
(3) type of construction;
(4) number of plies;
(5) quality, weight and type of paper and carbon; and by
determining the
(6) use of the form for data entry as well as the distribution.

"Information management" means the program maintained by the
commission for the application of management techniques to the
purchase, creation, utilization, maintenance, retention, preservation,
and disposal of forms and records undertaken to improve efficiency and
reduce costs of recordkeeping, including management of filing and
microfilming equipment and supplies, filing and information retrieval
systems, files, correspondence, reports and forms management,
historical documentation, micrographic retention programming, and
critical records protection.

"Records center" means a program maintained by the commission
primarily for the storage, processing, retrieving, servicing, and security
of government records that must be retained for varying periods of time
but should not be maintained in an agency's office equipment or space.

"Critical records" means records necessary to:
(1) resume or continue governmental operations;
(2) the reestablishing of the legal and financial responsibilities of
government in the state; or to
(3) protect and fulfill governmental obligations to the citizens of
the state.

"Retention schedule" means a set of instructions prescribing how
long, where, and in what form a record series shall be kept.

"Records series" means documents or records that are filed in a
unified arrangement and having similar physical characteristics or
relating to a similar function or activity.

"Records coordinator" means a person designated by an agency to
serve as an information liaison person between the agency and the
commission.
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SECTION 23. IC 21-9-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 5. (a) Five (5)
members of the board are a quorum for:

(1) the transaction of business at a meeting of the board; or
(2) the exercise of a power or function of the authority.

(b) This subsection applies to a meeting of the board at which at
least five (5) members of the board are physically present at the place
where the meeting is conducted. A member of the board may
participate in a meeting of the board by using a means of
communication that permits:

(1) the member;
(2) all other members participating in the meeting; and
(3) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting. A
member who participates in a meeting described in this subsection is
considered to be present at the meeting. If a meeting is held under this
subsection, the memoranda of the meeting prepared under
IC 5-14-1.5-4 must state the name of each member who was physically
present at the place where the meeting was conducted, who participated
in the meeting by using a means of communication described in this
subsection, and who was absent from the meeting.

(c) (b) The affirmative vote of a majority of all the members of the
board who are present is necessary for the authority to take action. A
vacancy in the membership of the board does not impair the right of a
quorum to exercise all the rights and perform all the duties of the
authority. An action taken by the board under this article may be
authorized by:

(1) resolution at any regular or special meeting; or
(2) unanimous consent of all the members who have not
abstained.

A resolution takes effect immediately upon adoption and need not be
published or posted.

(d) (c) The board shall meet at the call of the chairman and as
provided in the bylaws of the authority.

(e) (d) Meetings of the board may be held anywhere in Indiana.
SECTION 24. IC 21-22-3-5 IS REPEALED [EFFECTIVE

JANUARY 1, 2013]. Sec. 5. (a) This section applies to a meeting of the
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state board or a committee of the state board at which at least a quorum
of the board or the committee is physically present at the place where
the meeting is conducted.

(b) A member of the state board or a committee of the state board
may participate in a meeting of the state board or a committee of the
state board by using a means of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting by using a means of

communication described in subsection (b) is considered to be present
at the meeting.

(d) The memoranda of the meeting prepared under IC 5-14-1.5-4
must state the name of:

(1) each member who was physically present at the place where
the meeting was conducted;
(2) each member who participated in the meeting by using a
means of communication described in subsection (b); and
(3) each member who was absent.

SECTION 25. IC 21-25-3-8 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 8. (a) This section applies to a meeting of the
board of trustees or a committee of the board of trustees at which at
least a quorum of the board or the committee is physically present at
the place where the meeting is conducted.

(b) A member of the board or a committee of the board may
participate in a meeting of the board or the committee by using a means
of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting by using a means of

communication described in subsection (b) is considered to be present
at the meeting.

(d) The memoranda of the meeting prepared under IC 5-14-1.5-4
must state the name of:

(1) each member who was physically present at the place where
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the meeting was conducted;
(2) each member who participated in the meeting by using a
means of communication described in subsection (b); and
(3) each member who was absent.

SECTION 26. IC 21-27-2-2 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 2. (a) This section applies to a meeting of:

(1) the board of trustees or a committee of the board of trustees of
any state educational institution (as defined in IC 21-7-13-32); or
(2) the commission for higher education established under
IC 21-18-2-1.

(b) A member of the board of trustees or the commission for higher
education may participate in a meeting of the board or commission:

(1) at which at least a quorum is physically present at the place
where the meeting is conducted; and
(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and
(B) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(c) A member of a committee of the board of trustees may
participate in a committee meeting by using a means of communication
that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(d) A member who participates in a meeting under subsection (b) or

(c) is considered to be present at the meeting.
(e) The memoranda of the meeting prepared under IC 5-14-1.5-4

must state the name of:
(1) each member who was physically present at the place where
the meeting was conducted;
(2) each member who participated in the meeting by using a
means of communication described in subsection (b) or (c); and
(3) each member who was absent.

SECTION 27. IC 22-4-18.1-6.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 6.5. (a) This section applies to a meeting of
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the council at which at least half of the members appointed to the
council are physically present at the place where the meeting is
conducted.

(b) A member of the council may participate in a meeting of the
council using a means of communication that permits:

(1) all other members of the council participating in the meeting;
and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting and may vote on any matter
properly presented during the meeting.

(d) A member who participates in a meeting under subsection (b)
shall confirm in writing not more than five (5) days after the date of the
meeting the votes cast by the member during the meeting. The member
may send the confirmation by United States mail or facsimile.

(e) A member shall attend at least three (3) meetings of the council
during a calendar year in person.

(f) The memorandum of the meeting prepared under IC 5-14-1.5-4
must also state the name of each member who:

(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting using a means of communication
described in subsection (b); and
(3) was absent.

SECTION 28. IC 25-1-14 IS REPEALED [EFFECTIVE JANUARY
1, 2013]. (Meetings).

SECTION 29. IC 25-37.5-1-2, AS AMENDED BY P.L.158-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in section 5 of this
chapter, every valuable metal dealer in this state shall enter on forms
provided under section 6 of this chapter by the state police
department for each purchase of valuable metal the following
information:

(1) The name and address of the dealer.
(2) The date and place of each purchase.
(3) The name, address, age, and driver's license number or Social
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Security number of the person or persons from whom the valuable
metal was purchased.
(4) The valuable metal dealer shall verify the identity of the
person from whom the valuable metal was purchased by use of a
government issued photographic identification. The dealer shall
enter on the form the type of government issued photographic
identification used to verify the identity of the person from whom
the valuable metal was purchased, together with the:

(A) name of the government agency that issued the
photographic identification; and
(B) identification number present on the government issued
photographic identification.

(5) The motor vehicle license number of the vehicle or
conveyance on which the valuable metal was delivered to the
dealer.
(6) The price paid for the metal.
(7) A description and weight of the valuable metal purchased.
(8) The source of the valuable metal.
(9) The photograph described in subsection (b).

After entering the information required in this subsection, the valuable
metal dealer shall require the person or persons from whom the
valuable metal is purchased to sign the form and verify its accuracy.

(b) In addition to collecting the information described in subsection
(a), a valuable metal dealer shall take a photograph of:

(1) the person from whom the valuable metal is being purchased;
and
(2) the valuable metal.

(c) A valuable metal dealer shall make and retain a copy of the
government issued photographic identification described under
subsection (a)(4) used to verify the identity of the person from whom
valuable metal was purchased and the photograph described in
subsection (b). However, a valuable metal dealer is not required to
make a copy of a government issued photographic identification used
under subsection (a)(4) to verify the identity of the person from whom
valuable metal is purchased if the valuable metal dealer has retained a
copy of a person's government issued photographic identification from
a prior purchase from the person by the valuable metal dealer.

(d) The completed form, the photograph described in subsection (b),
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and the copy of the government issued photographic identification
described in subsection (c) shall be kept in a separate book or register
by the dealer and shall be retained for a period of two (2) years. This
book or register shall be made available for inspection by any law
enforcement official at any time.

(e) A valuable metal dealer may not accept a damaged or an
undamaged metal beer keg if either of the following applies:

(1) The keg is clearly marked as the property of a brewery
manufacturer.
(2) The keg's identification markings have been made illegible.

SECTION 30. IC 25-37.5-1-3, AS AMENDED BY P.L.158-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The superintendent of the state police
department may adopt rules under IC 4-22-2 as may be necessary to
administer and enforce the provisions and intent of this chapter. The
superintendent shall also prepare and distribute a list to each valuable
metal dealer describing valuable metal products that are particularly
susceptible to theft.

SECTION 31. IC 25-37.5-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. The state police
department shall prepare the forms provided for in section 2 of this
chapter, shall make a reasonable supply of the forms available at the
office of the county sheriff of each county and shall provide the forms
to any individual upon request. publish the following on the state
police Internet web site:

(1) The forms described in section 2(a) of this chapter to be
used by valuable metal dealers when purchasing valuable
metal.
(2) A list that describes valuable metal products that are
particularly susceptible to theft.
(3) The:

(A) statutes; and
(B) rules adopted by the superintendent of the state police
department under section 3 of this chapter;

concerning the regulation of valuable metal dealers.
SECTION 32. IC 28-11-1-9.1, AS AMENDED BY HEA 1239-2012

SECTION 107, IS REPEALED [EFFECTIVE JANUARY 1, 2013]:
Sec. 9.1. (a) Subject to the policies adopted by the members governing
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the conduct of meetings, this section applies to all meetings of the
members.

(b) A member may participate in a meeting of the members by using
a means of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to simultaneously communicate with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting for all purposes, including
establishing a quorum and voting on all matters to come before the
members.

(d) The memoranda of the meeting prepared under IC 5-14-1.5-4
must state the name of each member who:

(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); and
(3) was absent.

SECTION 33. IC 31-26-6-13 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 13. (a) This section applies to a meeting of
a regional services council at which at least four (4) voting members of
the council are physically present at the place where the meeting is
conducted.

(b) A member of the regional services council may participate in a
meeting of the council by using a means of communication that allows:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
where the meeting is conducted;

to communicate simultaneously with each other during the meeting.
(c) A member who participates in a meeting under subsection (b) is

considered to be present at the meeting.
(d) The memoranda of the meeting prepared under IC 5-14-1.5-4

must state the name of each member who:
(1) was physically present at the place where the meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); or
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(3) was absent.
SECTION 34. IC 34-30-2-14.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14.1. IC 5-14-1.5-7.5 (Concerning
a public employee who, acting on the orders of a superior or on the
advice of the agency attorney or the attorney general, fails to
provide proper notice of a public meeting or executive session).

SECTION 35. IC 34-30-2-14.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 14.2. IC 5-14-3-9.5 (Concerning
a public employee who, acting on the orders of a superior or on the
advice of the agency attorney or the attorney general, denies or
interferes with a person's request for inspection or copying of a
public record).

_____

P.L.135-2012
[H.1005. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-9 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]:

Chapter 9. Government Employees and Volunteer Firefighters
Holding Office

Sec. 1. As used in this chapter, "elected office" refers only to the
following:

(1) The executive or a member of the executive body of a unit.
(2) A member of the legislative body or fiscal body of a unit.

Sec. 2. As used in this chapter, "government employee" refers
to an employee of a unit. The term does not include an individual
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who holds only an elected office.
Sec. 3. As used in this chapter, "unit" means a county, city,

town, or township.
Sec. 4. (a) An individual who is serving as a volunteer firefighter

for a volunteer fire department or a fire department that provides
fire protection services to a unit:

(1) under a contract, excluding a mutual aid agreement; or
(2) as the unit's fire department;

may not assume or hold an elected office of a unit that receives fire
protection services from the department in which the volunteer
firefighter serves.

(b) An individual who:
(1) is an employee of a unit, serving as a full-time, paid
firefighter; or
(2) serves as a volunteer firefighter;

in a department that provides fire protection services to more than
one (1) unit, excluding fire protection services provided under
mutual aid agreements, may not assume or hold an elected office
of any unit that receives fire protection services from the
department.

Sec. 5. Except as provided in section 7 of this chapter, an
individual is considered to have resigned as a government
employee when the individual assumes an elected office of the unit
that employs the individual.

Sec. 6. This chapter does not prohibit:
(1) a government employee from assuming or holding an
elected office of a unit other than the unit that employs the
government employee;
(2) a full-time, paid firefighter or volunteer firefighter from
assuming or holding an elected office of a unit other than a
unit that receives fire protection services from the department
in which the volunteer firefighter serves; or
(3) an individual who assumes or holds an elected office from
also being appointed to and serving on a board, commission,
or committee of the unit.

Sec. 7. (a) Notwithstanding sections 4 and 5 of this chapter:
(1) a volunteer firefighter who assumes or holds an elected
office on January 1, 2013, may continue to hold the elected
office and serve as a volunteer firefighter; and
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(2) a government employee who assumes or holds an elected
office on January 1, 2013, may continue to hold the elected
office and be employed as a government employee;

until the term of the elected office that the volunteer firefighter or
government employee is serving on January 1, 2013, expires.

(b) After the expiration of the term of the elected office that the
volunteer firefighter referred to in subsection (a) is serving on
January 1, 2013, the volunteer firefighter is subject to section 4 of
this chapter with respect to serving as a volunteer firefighter and
assuming or holding an elected office of the unit that receives fire
protection services from the department in which the volunteer
firefighter serves.

(c) After the expiration of the term of the elected office that the
government employee referred to in subsection (a) is serving on
January 1, 2013, the government employee is subject to section 5
of this chapter with respect to assuming or holding an elected office
and being employed by the unit that employs the government
employee.

SECTION 2. IC 5-11-13-1.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.1. (a) This section applies to a unit (as defined in
IC 36-1-2-23).

(b) A report under section 1 of this chapter that is submitted
after December 31, 2012, must include a statement by the executive
(as defined in IC 36-1-2-5) of the unit regarding whether the unit
has implemented a policy under IC 36-1-20.2 and IC 36-1-21. If a
unit does not implement a policy under IC 36-1-20.2 and
IC 36-1-21, the department of local government finance may not
approve the unit's budget or any additional appropriations for the
unit for the ensuing calendar year.

SECTION 3. IC 25-1-5-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.5. For purposes of Article 2, Section 9 of the
Constitution of the State of Indiana, membership on a board is not
a lucrative office.

SECTION 4. IC 25-1-6-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.5. For purposes of Article 2, Section 9 of the
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Constitution of the State of Indiana, membership on a board is not
a lucrative office.

SECTION 5. IC 33-42-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 7. (a) A person who
holds any lucrative office or appointment under the United States or
under this state, and prohibited by the Constitution of the State of
Indiana from holding more than one (1) lucrative office, may not serve
as a notary public. If a person accepts a lucrative office or appointment,
the person shall vacate the person's appointment as a notary. For
purposes of Article 2, Section 9 of the Constitution of the State of
Indiana, notary public is not a lucrative office.

(b) Subsection (a) does not apply to a person who holds a lucrative
office or appointment under any civil or school city or town of Indiana.
A person who is a public official, or a deputy or appointee acting for or
serving under a public official, may not make any charge for services
as a notary public in connection with any official business of that
office, or of any other office in the governmental unit in which the
person serves unless the charges are specifically authorized by a statute
other than the statute that establishes generally the fees and charges of
notaries public.

SECTION 6. IC 36-1-8-10.5, AS AMENDED BY P.L.1-2005,
SECTION 231, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10.5. (a) This section does not
apply to the following:

(1) An elected or appointed officer.
(2) An individual described in IC 20-26-4-11.

(b) Subject to IC 3-5-9, an employee of a political subdivision may:
(1) be a candidate for any elected office and serve in that office if
elected; or
(2) be appointed to any office and serve in that office if appointed;

without having to resign as an employee of the political subdivision.
SECTION 7. IC 36-1-20.2 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 20.2. Nepotism
Sec. 1. This chapter applies to all units.
Sec. 2. An individual who is employed by a unit on July 1, 2012,

is not subject to this chapter unless the individual has a break in
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employment with the unit. The following are not considered a
break in employment with the unit:

(1) The individual is absent from the workplace while on paid
or unpaid leave, including vacation, sick, or family medical
leave, or worker's compensation.
(2) The individual's employment with the unit is terminated
followed by immediate reemployment by the unit, without loss
of payroll time.

Sec. 3. For purposes of this chapter, the performance of the
duties of:

(1) a precinct election officer (as defined in IC 3-5-2-40.1) that
are imposed by IC 3; or
(2) a volunteer firefighter;

is not considered employment by a unit.
Sec. 4. As used in this chapter, "direct line of supervision"

means an elected officer or employee who is in a position to affect
the terms and conditions of another individual's employment,
including making decisions about work assignments, compensation,
grievances, advancement, or performance evaluation. The term
does not include the responsibilities of the executive, legislative
body, or fiscal body of a unit, as provided by law, to make decisions
regarding salary ordinances, budgets, or personnel policies of the
unit.

Sec. 5. As used in this chapter, "employed" means an individual
who is employed by a unit on a full-time, part-time, temporary,
intermittent, or hourly basis. The term does not include an
individual who holds only an elected office. The term includes an
individual who is a party to an employment contract with the unit.

Sec. 6. As used in this chapter, "member of the fire department"
means the fire chief or a firefighter appointed to the department.

Sec. 7. As used in this chapter, "member of the police
department" means the police chief or a police officer appointed to
the department.

Sec. 8. (a) As used in this chapter, "relative" means any of the
following:

(1) A spouse.
(2) A parent or stepparent.
(3) A child or stepchild.
(4) A brother, sister, stepbrother, or stepsister.
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(5) A niece or nephew.
(6) An aunt or uncle.
(7) A daughter-in-law or son-in-law.

(b) For purposes of this section, an adopted child of an
individual is treated as a natural child of the individual.

(c) For purposes of this section, the terms "brother" and
"sister" include a brother or sister by the half blood.

Sec. 9. (a) This chapter establishes minimum requirements
regarding employment of relatives. The legislative body of the unit
shall adopt a policy that includes, at a minimum, the requirements
set forth in this chapter. However, the policy may:

(1) include requirements that are more stringent or detailed
than any provision in this chapter; and
(2) apply to individuals who are exempted or excluded from
the application of this chapter.

The unit may prohibit the employment of a relative that is not
otherwise prohibited by this chapter.

(b) The annual report filed by a unit with the state board of
accounts under IC 5-11-13-1 must include a statement by the
executive of the unit stating whether the unit has implemented a
policy under this chapter.

Sec. 10. Individuals who are relatives may not be employed by
a unit in a position that results in one (1) relative being in the direct
line of supervision of the other relative.

Sec. 11. (a) This section applies to an individual who:
(1) is employed by a unit on the date the individual's relative
begins serving a term of an elected office of the unit; and
(2) is not exempt from the application of this chapter under
section 2 of this chapter.

(b) Unless a policy adopted under section 9 of this chapter
provides otherwise, an individual may remain employed by a unit
and maintain the individual's position or rank even if the
individual's employment would violate section 10 of this chapter.

(c) Unless a policy adopted under section 9 of this chapter
provides otherwise, an individual described in subsection (b) may
not:

(1) be promoted to a position; or
(2) be promoted to a position that is not within the merit
ranks, in the case of an individual who is a member of a merit
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police department or merit fire department;
 if the new position would violate section 10 of this chapter.

Sec. 12. This chapter does not abrogate or affect an employment
contract with a unit that:

(1) an individual is a party to; and
(2) is in effect on the date the individual's relative begins
serving a term of an elected office of the unit.

Sec. 13. Unless the policy adopted under section 9 of this chapter
provides otherwise, a sheriff's spouse may be employed as prison
matron for the county under IC 36-8-10-5 and the spouse may be
in the sheriff's direct line of supervision.

Sec. 14. Unless the policy adopted under section 9 of this chapter
provides otherwise, an individual:

(1) who served as coroner;
(2) who is currently ineligible to serve as coroner under
Article 6, Section 2(b) of the Constitution of the State of
Indiana;
(3) who, as coroner, received certification under
IC 36-2-14-22.3; and
(4) whose successor in the office of coroner is a relative of the
individual;

may be hired in the position of deputy coroner and be in the
coroner's direct line of supervision.

Sec. 15. If the township trustee's office is located in the township
trustee's personal residence, unless the policy adopted under
section 9 of this chapter provides otherwise the township trustee
may hire only one (1) employee who is a relative. The employee:

(1) may be hired to work only in the township trustee's office;
(2) may be in the township trustee's direct line of supervision;
and
(3) may not receive total salary, benefits, and compensation
that exceed five thousand dollars ($5,000) per year.

Sec. 16. Each elected officer of the unit shall annually certify in
writing, subject to the penalties for perjury, that the officer has not
violated this chapter. An officer shall submit the certification to the
executive of the unit not later than December 31 of each year.

Sec. 17. If the state board of accounts finds that a unit has not
implemented a policy under this chapter, the state board of
accounts shall forward the information to the department of local
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government finance.
Sec. 18. If a unit has not implemented a policy under this

chapter, the department of local government finance may not
approve:

(1) the unit's budget; or
(2) any additional appropriations for the unit;

for the ensuing calendar year until the state board of accounts
certifies to the department of local government finance that the
unit is in compliance with this chapter.

SECTION 8. IC 36-1-21 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 21. Contracting With a Unit
Sec. 1. This chapter applies only to a unit.
Sec. 2. As used in this chapter, "elected official" means:

(1) the executive or a member of the executive body of the
unit;
(2) a member of the legislative body of the unit; or
(3) a member of the fiscal body of the unit.

Sec. 3. (a) As used in this chapter, "relative" means any of the
following:

(1) A spouse.
(2) A parent or stepparent.
(3) A child or stepchild.
(4) A brother, sister, stepbrother, or stepsister.
(5) A niece or nephew.
(6) An aunt or uncle.
(7) A daughter-in-law or son-in-law.

(b) For purposes of this section, an adopted child of an
individual is treated as a natural child of the individual.

(c) For purposes of this section, the terms "brother" and
"sister" include a brother or sister by the half blood.

Sec. 4. (a) This chapter establishes minimum requirements
regarding contracting with a unit. The legislative body of the unit
shall adopt a policy that includes, at a minimum, the requirements
set forth in this chapter. However, the policy may:

(1) include requirements that are more stringent or detailed
than any provision in this chapter; and
(2) apply to individuals who are exempted or excluded from
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the application of this chapter.
The unit may prohibit or restrict an individual from entering into
a contract with the unit that is not otherwise prohibited or
restricted by this chapter.

(b) The annual report filed by a unit with the state board of
accounts under IC 5-11-13-1 must include a statement by the
executive of the unit stating whether the unit has implemented a
policy under this chapter.

Sec. 5. (a) A unit may enter into a contract or renew a contract
for the procurement of goods and services or a contract for public
works with:

(1) an individual who is a relative of an elected official; or
(2) a business entity that is wholly or partially owned by a
relative of an elected official;

only if the requirements of this section are satisfied and the elected
official does not violate IC 35-44-1-3.

(b) A unit may enter into a contract or renew a contract with an
individual or business entity described in subsection (a) if:

(1) the elected official files with the unit a full disclosure,
which must:

(A) be in writing;
(B) describe the contract or purchase to be made by the
unit;
(C) describe the relationship that the elected official has to
the individual or business entity that contracts or
purchases;
(D) be affirmed under penalty of perjury;
(E) be submitted to the legislative body of the unit and be
accepted by the legislative body in a public meeting of the
unit prior to final action on the contract or purchase; and
(F) be filed, not later than fifteen (15) days after final
action on the contract or purchase, with:

(i) the state board of accounts; and
(ii) the clerk of the circuit court in the county where the
unit takes final action on the contract or purchase;

(2) the appropriate agency of the unit:
(A) makes a certified statement that the contract amount
or purchase price was the lowest amount or price bid or
offered; or
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(B) makes a certified statement of the reasons why the
vendor or contractor was selected; and

(3) the unit satisfies any other requirements under IC 5-22 or
IC 36-1-12.

(c) An elected official shall also comply with the disclosure
provisions of IC 35-44-1-3, if applicable.

(d) This section does not affect the initial term of a contract in
existence at the time the term of office of the elected official of the
unit begins.

Sec. 6. Each elected officer of the unit shall annually certify in
writing, subject to the penalties for perjury, that the officer is in
compliance with this chapter. An officer shall submit the
certification to the executive of the unit not later than December 31
of each year.

Sec. 7. If the state board of accounts finds that a unit has not
implemented a policy under this chapter, the state board of
accounts shall forward the information to the department of local
government finance.

Sec. 8. If a unit has not implemented a policy under this chapter,
the department of local government finance may not approve:

(1) the unit's budget; or
(2) any additional appropriations for the unit;

for the ensuing calendar year until the state board of accounts
certifies to the department of local government finance that the
unit has adopted a policy under this chapter.

SECTION 9. IC 36-4-4-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The powers of a city are
divided between the executive and legislative branches of its
government. A power belonging to one (1) branch of a city's
government may not be exercised by the other branch.

(b) Subject to IC 3-5-9, a city employee other than an elected or
appointed public officer may:

(1) be a candidate for any elective office and serve in that office
if elected; or
(2) be appointed to any office and serve in that office if appointed;

without having to resign as a city employee.
SECTION 10. IC 36-8-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. Subject to
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IC 3-5-9, members of the safety board and members of any township,
town, or city (including a consolidated city) police department, fire
department, or volunteer fire department (as defined by IC 36-8-12-2)
may:

(1) be candidates for elective office and serve in that office if
elected;
(2) be appointed to any office and serve in that office if appointed;
and
(3) as long as they are not in uniform and not on duty, solicit votes
and campaign funds and challenge voters for the office for which
they are candidates.

SECTION 11. IC 36-8-5-2, AS AMENDED BY SEA 127-2012,
SECTION 109, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The police chief or fire chief
may be granted a leave of absence by the authority who appointed the
police chief or fire chief. This appointing authority may also grant a
leave of absence to any other full-time, fully paid police officer or
firefighter.

(b) A leave of absence under subsection (a) shall be granted for
service in the Indiana general assembly. A leave of absence under
subsection (a) may also be granted for service in any other elected
office or for one (1) of the following reasons:

(1) Sickness.
(2) Disability.
(3) Sabbatical purposes.

However, a leave of absence because of disability may not be granted
to a member of the 1977 fund under this subsection unless a leave
granted under subsection (g) has expired without disability benefits
having been paid from the 1977 fund. In the case of such an expiration,
a leave for purposes of disability may be granted under this subsection
but only until the member's eligibility for disability benefits is finally
determined.

(c) Before a leave of absence may be granted for sabbatical
purposes, the member must submit a written request explaining and
justifying the leave to the appointing authority. Sabbatical purposes
must be related to the improvement of the member's professional
performance and skills, such as education, special training, work
related experience, and exchange programs.



P.L.135—2012 2915

(d) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A leave of absence may extend for
a period of not more than one (1) year, determined by the appointing
authority, and may be renewed upon written request of the member.

(e) This subsection applies to leaves of absence granted for service
in an elected office. A police officer or firefighter who serves in the
general assembly shall be granted a leave for the time spent in this
service, including the time spent for committee or legislative council
meetings. Except as provided in IC 3-5-9, a police officer or
firefighter who serves in any other elected office may be granted a
leave for the time spent in this service. Leave for service in an elected
office does not diminish a police officer's or firefighter's rights under
the police officer's or firefighter's retirement or pension fund, except as
provided in section 10 of this chapter, or advancement on the police
officer's or firefighter's department salary schedule. For these purposes,
the police officer or firefighter is, despite the leave, considered to be a
member of the department during that time.

(f) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A member on leave may receive
compensation in an amount determined by the appointing authority, up
to a maximum amount that equals the member's salary before the leave
began.

(g) This subsection applies only to members of the 1977 fund. The
local board may grant a leave of absence for purposes of disability to
full-time, fully paid police officers or firefighters (including the police
chief or fire chief). The leave is subject to the following conditions:

(1) The police chief or fire chief must make a written
determination that there is no suitable and available work on the
appropriate department for which the fund member is or may be
capable of becoming qualified.
(2) The leave must be approved by the local board after a hearing
conducted under IC 36-8-8-12.7.
(3) The leave may not begin until the police officer or firefighter
has exhausted all paid leave for sickness.
(4) The leave shall continue until disability benefits are paid from
the 1977 fund. However, the leave may not continue for more
than six (6) months.
(5) During the leave, the police officer or firefighter is entitled to
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receive compensation in an amount equal to fifty percent (50%)
of the salary of a first class patrolman or first class firefighter on
the date the leave begins.

Payments of compensation under this subsection may not be made from
the 1925 fund, the 1937 fund, the 1953 fund, or the 1977 fund.

(h) Determinations under subsection (g) are not reviewable by the
board of trustees of the Indiana public retirement system.

(i) This subsection applies to leaves of absence granted under
subsection (a) or (b). An appointing authority shall establish a policy
in writing that specifies whether a police officer or firefighter is
entitled, during a leave of absence, to participate in any promotional
process or earn seniority. A policy established under this subsection is
subject to a department's existing disciplinary procedures. An
appointing authority shall reinstate a police officer or firefighter
returning from a leave at the merit or permanent rank determined under
the policy established under this subsection. However, except as
otherwise provided by federal law, an appointing authority is not
required to reinstate a police officer or firefighter in the job that the
police officer or firefighter held at the time the police officer's or
firefighter's leave began.

SECTION 12. IC 36-8-10-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) The sheriff may
dismiss, demote, or temporarily suspend a county police officer for
cause after preferring charges in writing and after a fair public hearing
before the board, which is reviewable in the circuit court. Written
notice of the charges and hearing must be delivered by certified mail
to the officer to be disciplined at least fourteen (14) days before the
date set for the hearing. The officer may be represented by counsel. The
board shall make specific findings of fact in writing to support its
decision.

(b) The sheriff may temporarily suspend an officer with or without
pay for a period not exceeding fifteen (15) days, without a hearing
before the board, after preferring charges of misconduct in writing
delivered to the officer.

(c) A county police officer may not be dismissed, demoted, or
temporarily suspended because of political affiliation nor after the
officer's probationary period, except as provided in this section.
Subject to IC 3-5-9, an officer may:
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(1) be a candidate for elective office and serve in that office if
elected;
(2) be appointed to an office and serve in that office if appointed;
and
(3) except when in uniform or on duty, solicit votes or campaign
funds for the officer or others.

(d) The board has subpoena powers enforceable by the circuit court
for hearings under this section. An officer on probation may be
dismissed by the sheriff without a right to a hearing.

(e) An appeal under subsection (a) must be taken by filing in court,
within thirty (30) days after the date the decision is rendered, a verified
complaint stating in a concise manner the general nature of the charges
against the officer, the decision of the board, and a demand for the
relief asserted by the officer. A bond must also be filed that guarantees
the appeal will be prosecuted to a final determination and that the
plaintiff will pay all costs only if the court finds that the board's
decision should be affirmed. The bond must be approved as bonds for
costs are approved in other cases. The county must be named as the
sole defendant and the plaintiff shall have a summons issued as in other
cases against the county. Neither the board nor the members of it may
be made parties defendant to the complaint, but all are bound by
service upon the county and the judgment rendered by the court.

(f) All appeals shall be tried by the court. The appeal shall be heard
de novo only upon any new issues related to the charges upon which
the decision of the board was made. Within ten (10) days after the
service of summons, the board shall file in court a complete written
transcript of all papers, entries, and other parts of the record relating to
the particular case. Inspection of these documents by the person
affected, or by the person's agent, must be permitted by the board
before the appeal is filed, if requested. The court shall review the
record and decision of the board on appeal.

(g) The court shall make specific findings and state the conclusions
of law upon which its decision is made. If the court finds that the
decision of the board appealed from should in all things be affirmed,
its judgment should so state. If the court finds that the decision of the
board appealed from should not be affirmed in all things, then the court
shall make a general finding, setting out sufficient facts to show the
nature of the proceeding and the court's decision on it. The court shall
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either:
(1) reverse the decision of the board; or
(2) order the decision of the board to be modified.

(h) The final judgment of the court may be appealed by either party.
Upon the final disposition of the appeal by the courts, the clerk shall
certify and file a copy of the final judgment of the court to the board,
which shall conform its decisions and records to the order and
judgment of the court. If the decision is reversed or modified, then the
board shall pay to the party entitled to it any salary or wages withheld
from the party pending the appeal and to which the party is entitled
under the judgment of the court.

(i) Either party shall be allowed a change of venue from the court or
a change of judge in the same manner as such changes are allowed in
civil cases. The rules of trial procedure govern in all matters of
procedure upon the appeal that are not otherwise provided for by this
section.

(j) An appeal takes precedence over other pending litigation and
shall be tried and determined by the court as soon as practical.

_____

P.L.136-2012
[H.1049. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-2-7-6, AS ADDED BY P.L.222-2005, SECTION
14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 6. (a) This section applies if the inspector general finds
evidence of misfeasance, malfeasance, nonfeasance, misappropriation,
fraud, or other misconduct that has resulted in a financial loss to the
state or in an unlawful benefit to an individual in the conduct of state
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business.
(b) If the inspector general finds evidence described in subsection

(a), the inspector general shall certify a report of the matter to the
attorney general and provide the attorney general with any relevant
documents, transcripts, or written statements. Not later than one
hundred eighty (180) days after receipt of the report from the inspector
general, the attorney general shall do one (1) of the following:

(1) File a civil action (including an action upon a state officer's
official bond) to secure for the state the recovery of funds
misappropriated, diverted, missing, or unlawfully gained. Upon
request of the attorney general, the inspector general shall assist
the attorney general in the investigation, preparation, and
prosecution of the civil action.
(2) Inform the inspector general that the attorney general does not
intend to file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained. If the
attorney general elects not to file a civil action, the attorney
general shall return to the inspector general all documents and
files initially provided by the inspector general.
(3) Inform the inspector general that the attorney general is
diligently investigating the matter and after further investigation
may file a civil action for the recovery of funds misappropriated,
diverted, missing, or unlawfully gained. However, if more than
three hundred sixty-five (365) days have passed since the
inspector general certified the report to the attorney general, the
attorney general loses the authority to file a civil action for the
recovery of funds misappropriated, diverted, missing, or
unlawfully gained and shall return to the inspector general all
documents and files initially provided by the inspector general.

(c) If the inspector general has found evidence described in
subsection (a) and reported to the attorney general under subsection (b)
and:

(1) the attorney general has elected under subsection (b)(2) not to
file a civil action for the recovery of funds misappropriated,
diverted, missing, or unlawfully gained; or
(2) under subsection (b)(3) more than three hundred sixty-five
(365) days have passed since the inspector general certified the
report to the attorney general under subsection (b) and the
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attorney general has not filed a civil action;
the inspector general may file a civil action for the recovery of funds
misappropriated, diverted, missing, or unlawfully gained.

(d) If the inspector general has found evidence described in
subsection (a), the inspector general may institute forfeiture
proceedings under IC 34-24-2 in a court having jurisdiction in a county
where property derived from or realized through the misappropriation,
diversion, disappearance, or unlawful gain of state funds may be
located, unless a prosecuting attorney has already instituted forfeiture
proceedings against that property.

(e) The inspector general may directly institute civil proceedings
against a person who has failed to pay civil penalties imposed by
the ethics commission under IC 4-2-6-12.

SECTION 2. IC 4-6-3-2, AS AMENDED BY P.L.111-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The attorney general shall have charge of
and direct the prosecution of all civil actions that are brought in the
name of the state of Indiana or any state agency.

(b) In no instance under this section shall the state or a state agency
be required to file a bond.

(c) This section does not affect the authority of prosecuting
attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector general
to prosecute a civil action under IC 4-2-7-6 for the recovery of any of
the following:

(1) Funds misappropriated, diverted, missing, or unlawfully
gained.
(2) A civil penalty imposed by the state ethics commission
under IC 4-2-6-12.

(e) The attorney general may bring an action to collect unpaid
registration fees owed by a commercial dog broker or a commercial
dog breeder under IC 15-21.

SECTION 3. IC 5-11-5-1, AS AMENDED BY P.L.176-2009,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Whenever an examination is made under
this article, a report of the examination shall be made. The report must
include a list of findings and shall be signed and verified by the
examiner making the examination. A finding that is critical of an
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examined entity must be based upon one (1) of the following:
(1) Failure of the entity to observe a uniform compliance
guideline established under IC 5-11-1-24(a).
(2) Failure of the entity to comply with a specific law.

A report that includes a finding that is critical of an examined entity
must designate the uniform compliance guideline or the specific law
upon which the finding is based. The reports shall immediately be filed
with the state examiner, and, after inspection of the report, the state
examiner shall immediately file one (1) copy with the officer or person
examined, one (1) copy with the auditing department of the
municipality examined and reported upon, and one (1) copy in an
electronic format under IC 5-14-6 of the reports of examination of state
agencies, instrumentalities of the state, and federal funds administered
by the state with the legislative services agency, as staff to the general
assembly. Upon filing, the report becomes a part of the public records
of the office of the state examiner, of the office or the person examined,
of the auditing department of the municipality examined and reported
upon, and of the legislative services agency, as staff to the general
assembly. A report is open to public inspection at all reasonable times
after it is filed. If an examination discloses malfeasance, misfeasance,
or nonfeasance in office or of any officer or employee, a copy of the
report, signed and verified, shall be placed by the state examiner with
the attorney general and the inspector general. The attorney general
shall diligently institute and prosecute civil proceedings against the
delinquent officer, or upon the officer's official bond, or both, and
against any other proper person that will secure to the state or to the
proper municipality the recovery of any funds misappropriated,
diverted, or unaccounted for.

(b) Before an examination report is signed, verified, and filed as
required by subsection (a), the officer or the chief executive officer of
the state office, municipality, or entity examined must have an
opportunity to review the report and to file with the state examiner a
written response to that report. If a written response is filed, it becomes
a part of the examination report that is signed, verified, and filed as
required by subsection (a).

(c) Except as required by subsections (b) and (d), it is unlawful for
any deputy examiner, field examiner, or private examiner, before an
examination report is made public as provided by this section, to make
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any disclosure of the result of any examination of any public account,
except to the state examiner or if directed to give publicity to the
examination report by the state examiner or by any court. If an
examination report shows or discloses the commission of a crime by
any person, it is the duty of the state examiner to transmit and present
the examination report to the grand jury of the county in which the
crime was committed at its first session after the making of the
examination report and at any subsequent sessions that may be
required. The state examiner shall furnish to the grand jury all evidence
at the state examiner's command necessary in the investigation and
prosecution of the crime.

(d) If, during an examination under this article, a deputy examiner,
field examiner, or private examiner acting as an agent of the state
examiner determines that the following conditions are satisfied, the
examiner shall report the determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
(2) The deputy examiner, field examiner, or private examiner
acting as an agent of the state examiner has a reasonable belief
that the malfeasance or misfeasance that resulted in the
misappropriation or diversion of the public funds was committed
by the officer or an employee of the office.

(e) After receiving a preliminary report under subsection (d), the
state examiner may provide a copy of the report to the attorney general.
The attorney general may institute and prosecute civil proceedings
against the delinquent officer or employee, or upon the officer's or
employee's official bond, or both, and against any other proper person
that will secure to the state or to the proper municipality the recovery
of any funds misappropriated, diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general may attach
the defendant's property under IC 34-25-2.

(g) A preliminary report under subsection (d) is confidential until
the final report under subsection (a) is issued, unless the attorney
general institutes an action under subsection (e) on the basis of the
preliminary report.

SECTION 4. IC 5-11-6-1, AS AMENDED BY P.L.176-2009,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The state examiner, personally or through
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the deputy examiners, field examiners, or private examiners, upon the
petition of twenty-five (25) interested taxpayers showing that effective
local relief has not and cannot be obtained after due effort, shall make
the inquiries, tests, examinations, and investigations that may be
necessary to determine whether:

(1) any public contract has been regularly and lawfully executed
and performed; or
(2) any public work, building, or structure has been or is being
performed, built, or constructed in accordance with the terms and
provisions of the contract, and in compliance with the plans and
specifications, if any.

Upon a written petition of twenty-five (25) taxpayers, the state
examiner may also require all plans, specifications, and estimates to be
submitted to the state examiner for corrections and approval before a
contract is awarded.

(b) The state examiner, deputy examiner, and any field examiner,
when engaged in making an inquiry, test, examination, or investigation
under subsection (a), is entitled to examine and inspect any public
records, documents, data, contracts, plans, and specifications contained
or found in any public office or other place pertaining or relating to the
public contract or public work, building, or structure. In addition,
subpoenas may be issued to witnesses to appear before the examiner in
person or to produce books and papers for inspection and examination.
The state examiner, deputy, field, and private examiner may administer
oaths and examine witnesses under oath either orally or by
interrogatories on all matters under examination and investigation.
Under order of the state examiner, the examination may be transcribed,
with the reasonable expense paid by the municipality in the same
manner as the compensation of the field examiner is paid.

(c) The state examiner, the deputy examiner, and a field examiner
may enforce attendance and answers to questions and interrogatories,
as provided by law, with respect to examinations and investigations
made by the state examiner, deputy examiner, field examiner, or
private examiner of public offices.

(d) The state examiner, deputy examiner, any field examiner, and
any private examiner, when making an examination or investigation
under subsection (a), shall examine, inspect, and test the public works,
buildings, or structures in the manner that the examiner sees fit to
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determine whether it is being performed, built, or constructed
according to the contract and plans and specifications.

(e) The state examiner shall file a report covering any examination
or investigation that discloses:

(1) fraud, collusion, misconduct, or negligence in the letting or
the execution of any public contract or in the performance of any
of the terms and conditions of any public contract; or
(2) any failure to comply with the terms or conditions of any
public contract in the construction of any public work, building,
or structure or to perform, build, or construct it according to the
plans and specifications, if any, provided in the contract;

that causes loss, injury, waste, or damage to the state, the municipality,
taxing or assessment district, other public entity, or to its citizens, if it
is enforceable by assessment or taxation.

(f) The report must meet the following requirements:
(1) The report must be made, signed, and verified in
quadruplicate by the examiner making the examination.
(2) The report shall be filed promptly with the state examiner.

After inspection of the report, the state examiner shall file a copy of the
report promptly with the attorney general and the inspector general.

(g) The attorney general shall diligently institute and prosecute civil
proceedings against any or all officers, individuals, and persons in the
form and manner that the attorney general determines will secure a
proper recovery to the state, municipality, taxing or assessment district,
or other public entity injured, defrauded, or damaged by the matters in
the report. These prosecutions may be made by the attorney general and
the recovery may be had, either upon public official bonds, contractors'
bonds, surety or other bonds, or upon individual liability, either upon
contract or in tort, as the attorney general determines is wise. No action
or recovery in any form or manner, or against any party or parties,
precludes further or additional action or recovery in any other form or
manner or against another party, either concurrently with or later found
necessary, to secure complete recovery and restitution with respect to
all matters exhibited, set out, or described in the report. The suits may
be brought in the name of the state on the relation of the attorney
general for the benefit of the state, or the municipality, taxing or
assessment district, or other public entity that may be proper. The
actions brought against any defendants may be joined, as to parties,



P.L.136—2012 2925

form, and causes of action, in the manner that the attorney general
decides.

(h) Any report described in this section or a copy duly certified by
the state examiner shall be taken and received in any and all courts of
this state as prima facie evidence of the facts stated and contained in
the reports.

(i) If an examination, investigation, or test is made without a petition
being first filed and the examination, investigation, or test shows that
the terms of the contract are being complied with, then the expense of
the examination, investigation, or test shall be paid by the state upon
vouchers approved by the state examiner from funds available for
contractual service of the state board of accounts. If such a report
shows misfeasance, malfeasance, or nonfeasance in public office or
shows that the terms of the plans and specifications under which a
contract has been awarded are not being complied with, it is unlawful
to make the report public until the report has been certified to the
attorney general.

(j) If, during an examination under this article, a deputy examiner,
field examiner, or private examiner acting as an agent of the state
examiner determines that all of the following conditions are satisfied,
the examiner shall report the determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
(2) The deputy examiner, field examiner, or private examiner
acting as an agent of the state examiner has a reasonable belief
that the malfeasance or misfeasance that resulted in the
misappropriation or diversion of public funds was committed by
the officer or an employee of the office.

(k) After receiving a preliminary report under subsection (j), the
state examiner may provide a copy of the report to the attorney general.
The attorney general may institute and prosecute civil proceedings
against the delinquent officer or employee, or upon the officer's or
employee's official bond, or both, and against any other proper person
that will secure to the state or to the proper municipality the recovery
of any funds misappropriated, diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general may attach
the defendant's property under IC 34-25-2.

(m) A preliminary report under subsection (j) is confidential until
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the final report under subsection (e) is issued, unless the attorney
general institutes an action under subsection (k) on the basis of the
preliminary report.

SECTION 5. IC 5-11-6-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. If any examination or
investigation made by the state examiner personally or through a
deputy examiner, field examiner, or private examiner under of this
chapter or of under any other statute discloses:

(1) malfeasance, misfeasance, or nonfeasance in office or of any
officer or employee;
(2) that any public money has been:

(A) unlawfully expended, either by having been expended for
a purpose not authorized by law in an amount exceeding that
authorized by law, or by having been paid to a person not
lawfully entitled to receive it; or
(B) obtained by fraud or in any unlawful manner; or

(3) that any money has been wrongfully withheld from the public
treasury;

a duly verified copy of the report shall be submitted by the state
examiner to the attorney general, who shall institute and prosecute civil
proceedings as provided in section 1 of this chapter, and to the
inspector general.

SECTION 6. IC 12-23-14-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) The court may
require an eligible individual to pay a fee for a service of a program.

(b) If a fee is required, the court shall adopt by court rule a schedule
of fees to be assessed for program services.

(c) The fee for program services, excluding reasonable fees for
education or treatment and rehabilitation services, may not exceed
four hundred dollars ($400).

(d) A fee collected under this chapter shall be deposited in the city
or county user fee fund.

SECTION 7. IC 33-23-16-13, AS ADDED BY P.L.108-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. An individual is eligible to participate in a
problem solving court program only if:

(1) the individual meets all of the eligibility criteria established by
the board under section 12 of this chapter;
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(2) the judge of the problem solving court approves the admission
of the individual to the problem solving court program; and
(3) the individual is referred to the problem solving court as a
result of at least one (1) of the following:

(A) A condition of a pretrial diversion program authorized by
statute or authorized by the judge of the problem solving court
and the prosecuting attorney.
(B) The procedure described in section 14 of this chapter.
(C) The procedure described in section 15 of this chapter.
(D) A condition of probation.
(E) A condition of participation in a community corrections
program under IC 11-12-1.
(F) A condition of participation in a forensic diversion
program under IC 11-12-3.7.
(G) A condition of a community transition program under
IC 11-10-11.5.
(H) A condition of parole.
(I) An order in a dispositional decree under IC 31-34-20 to
participate in a family dependency drug court if the individual
is a parent, guardian, or another household member of a child
adjudicated a child in need of services.
(J) A condition of an informal adjustment program under
IC 31-37-9.
(K) Involvement in:

(i) a child support proceeding;
(ii) a mental health commitment; or
(iii) a civil protection proceeding.

(L) A condition of an informal adjustment program under
IC 31-34-8.

SECTION 8. IC 33-23-16-15, AS AMENDED BY P.L.187-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 15. (a) A problem solving court may place an
individual in a problem solving court program under this section only
if

(1) the individual is convicted of an offense that is
nonsuspendible and the individual meets the conditions for
eligibility set forth in section 13(1) and 13(2) of this chapter. and
(2) the individual agrees to the conditions of participation in the
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problem solving court program.
(b) If the requirements of subsection (a) are met, in the case of an

individual, the court may:
(1) order the execution of the individual's nonsuspendible
sentence and stay execution of all or part of the nonsuspendible
part of the individual's sentence pending the individual's
successful completion of a problem solving court program; and
(2) suspend all or part of the suspendible part of the individual's
nonsuspendible sentence, place the individual on probation for
the suspended part of the sentence, and require as a condition of
probation that the person successfully complete a problem solving
court program.

(c) If an individual has been terminated from a problem solving
court program under this section as provided in section 14.5 of this
chapter, the problem solving court may:

(1) if the person is serving the nonsuspendible part of the person's
sentence:

(A) lift the stay of execution of the nonsuspendible part of the
individual's sentence and order the individual to serve all or a
part of the nonsuspendible sentence; or
(B) otherwise dispose of the case; or

(2) if the individual is serving the suspendible part of the
individual's sentence:

(A) order all or a part of the individual's suspendible sentence
to be executed; or
(B) otherwise dispose of the case.

(d) If an individual successfully completes a problem solving court
program under this section, the problem solving court may:

(1) waive execution of the nonsuspendible part of the individual's
sentence; or
(2) otherwise dispose of the case.

SECTION 9. IC 34-6-2-44.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 44.8. (a) An individual
is a "family or household member" of another person if the individual:

(1) is a current or former spouse of the other person;
(2) is dating or has dated the other person;
(3) is engaged or was engaged in a sexual relationship with the
other person;



P.L.136—2012 2929

(4) is related by blood or adoption to the other person;
(5) is or was related by marriage to the other person;
(6) has or previously had an established legal relationship:

(A) as a guardian of the other person;
(B) as a ward of the other person;
(C) as a custodian of the other person;
(D) as a foster parent of the other person; or
(E) in a capacity with respect to the other person similar to
those listed in clauses (A) through (D); or

(7) has a child in common with the other person; or
(8) has adopted a child of the other person.

(b) An individual is a "family or household member" of both
persons to whom subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(5), (a)(6),
or (a)(7), or (a)(8) applies if the individual is a minor child of one (1)
of the persons.

SECTION 10. IC 33-23-16-23, AS ADDED BY P.L.108-2010,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) The board shall adopt rules establishing a
range of fees that may be assessed to an eligible individual to receive
problem solving court services under this chapter.

(b) A court that has established a problem solving court under this
chapter may require eligible individuals to pay a fee for problem
solving court services.

(c) If a fee is required under subsection (b), the court shall adopt by
local court rule a schedule of fees, consistent with the rules adopted by
the board under subsection (a), to be assessed for problem solving court
services.

(d) The problem solving court or the clerk of the court shall
collect fees under this section. If the problem solving court collects
fees under this section, the problem solving court shall transfer all
collected fees to the clerk of the court not later than fourteen (14)
days after the fees are collected. The clerk of the court shall transmit
transfer the fees within thirty (30) days after the fees are collected, for
deposit by the auditor or fiscal officer in the appropriate user fee fund
established under IC 33-37-8.

(e) Fees collected under this section must be used only to fund
problem solving court services under this chapter.

SECTION 11. IC 33-23-16-23.5, AS ADDED BY P.L.187-2011,
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SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23.5. (a) A parent or guardian of a child:

(1) who is:
(A) adjudicated a delinquent child; or
(B) in a program of informal adjustment approved by a
juvenile court under IC 31-37-9; and

(2) who is accepted into a problem solving court program;
is financially responsible for the problem solving court services fee and
chemical testing expenses assessed against the child by the problem
solving court under this chapter.

(b) A parent or guardian of a child described in subsection (a) shall,
before a hearing under subsection (c) concerning payment of fees and
expenses assessed against the child, provide financial information to
the problem solving court as ordered by the problem solving court.

(c) The problem solving court shall hold a hearing and may order
the parent or guardian to pay fees and expenses assessed against a child
described in subsection (a) unless the problem solving court makes a
specific finding that:

(1) the parent or guardian is unable to pay the fees or expenses;
or
(2) justice would not be served by ordering the parent or guardian
to pay the fees or expenses.

(d) If a parent or guardian is ordered to pay fees or expenses under
this section, the parent or guardian shall pay the fees or expenses to the
problem solving court or the clerk of the court. The problem solving
court shall keep a record of all payments made under this section by
each parent or guardian. When a child is discharged from a problem
solving court program, the problem solving court shall determine the
amount of any unpaid fees or expenses a parent or guardian owes under
this section. The problem solving court may reduce the unpaid balance
to a final judgment that may be enforced in any court that has
appropriate jurisdiction.

SECTION 12. IC 33-34-8-1, AS AMENDED BY P.L.176-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The following fees and costs apply to cases
in the small claims court:

(1) A township docket fee of five dollars ($5) plus forty-five
percent (45%) of the infraction or ordinance violation costs fee
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under IC 33-37-4-2.
(2) The bailiff's service of process by registered or certified mail
fee of thirteen dollars ($13) for each service.
(3) The cost for the personal service of process by the bailiff or
other process server of thirteen dollars ($13) for each service.
(4) Witness fees, if any, in the amount provided by IC 33-37-10-3
to be taxed and charged in the circuit court.
(5) A redocketing fee, if any, of five dollars ($5).
(6) A document storage fee under IC 33-37-5-20.
(7) An automated record keeping fee under IC 33-37-5-21.
(8) A late fee, if any, under IC 33-37-5-22.
(9) A public defense administration fee under IC 33-37-5-21.2.
(10) A judicial insurance adjustment fee under IC 33-37-5-25.
(11) A judicial salaries fee under IC 33-37-5-26.
(12) A court administration fee under IC 33-37-5-27.
(13) Before July 1, 2017, a pro bono legal services fee under
IC 33-37-5-31.

The docket fee and the cost for the initial service of process shall be
paid at the institution of a case. The cost of service after the initial
service shall be assessed and paid after service has been made. The
cost of witness fees shall be paid before the witnesses are called.

(b) If the amount of the township docket fee computed under
subsection (a)(1) is not equal to a whole number, the amount shall be
rounded to the next highest whole number.

SECTION 13. IC 33-34-8-3, AS AMENDED BY P.L.182-2009(ss),
SECTION 391, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) Payment for all costs made as
a result of proceedings in a small claims court shall be to the _______
Township of Marion County Small Claims Court (with the name of the
township inserted). The court shall issue a receipt for all money
received on a form numbered serially in duplicate. All township docket
fees and late fees received by the court shall be paid to the township
trustee at the close of each month.

(b) The court shall:
(1) semiannually distribute to the auditor of state:

(A) all automated record keeping fees (IC 33-37-5-21)
received by the court for deposit in the homeowner protection
unit account established by IC 4-6-12-9 and the state user fee



2932 P.L.136—2012

fund established under IC 33-37-9;
(B) all public defense administration fees collected by the
court under IC 33-37-5-21.2 for deposit in the state general
fund;
(C) sixty percent (60%) of all court administration fees
collected by the court under IC 33-37-5-27 for deposit in the
state general fund;
(D) all judicial insurance adjustment fees collected by the
court under IC 33-37-5-25 for deposit in the judicial branch
insurance adjustment account established by IC 33-38-5-8.2;
and
(E) seventy-five percent (75%) of all judicial salaries fees
collected by the court under IC 33-37-5-26 for deposit in the
state general fund; and
(F) one hundred percent (100%) of the pro bono legal
services fees collected before July 1, 2017, by the court
under IC 33-37-5-31; and

(2) distribute monthly to the county auditor all document storage
fees received by the court.

The remaining twenty-five percent (25%) of the judicial salaries fees
described in subdivision (1)(E) shall be deposited monthly in the
township general fund of the township in which the court is located.
The county auditor shall deposit fees distributed under subdivision (2)
into the clerk's record perpetuation fund under IC 33-37-5-2.

(c) The court semiannually shall pay to the township trustee of the
township in which the court is located the remaining forty percent
(40%) of the court administration fees described under subsection
(b)(1)(C) to fund the operations of the small claims court in the
trustee's township.

SECTION 14. IC 33-37-4-4, AS AMENDED BY P.L.105-2009,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The clerk shall collect a civil costs fee of
one hundred dollars ($100) from a party filing a civil action. This
subsection does not apply to the following civil actions:

(1) Proceedings to enforce a statute defining an infraction under
IC 34-28-5 (or IC 34-4-32 before its repeal).
(2) Proceedings to enforce an ordinance under IC 34-28-5 (or
IC 34-4-32 before its repeal).
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(3) Proceedings in juvenile court under IC 31-34 or IC 31-37.
(4) Proceedings in paternity under IC 31-14.
(5) Proceedings in small claims court under IC 33-34.
(6) Proceedings in actions described in section 7 of this chapter.

(b) In addition to the civil costs fee collected under this section, the
clerk shall collect the following fees, if they are required under
IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A support and maintenance fee (IC 33-37-5-6).
(3) A document storage fee (IC 33-37-5-20).
(4) An automated record keeping fee (IC 33-37-5-21).
(5) A public defense administration fee (IC 33-37-5-21.2).
(6) A judicial insurance adjustment fee (IC 33-37-5-25).
(7) A judicial salaries fee (IC 33-37-5-26).
(8) A court administration fee (IC 33-37-5-27).
(9) A service fee (IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2)).
(10) A garnishee service fee (IC 33-37-5-28(b)(3) or
IC 33-37-5-28(b)(4)).
(11) For a mortgage foreclosure action filed after June 30, 2009,
and before January 1, 2013, a mortgage foreclosure counseling
and education fee (IC 33-37-5-30 (before its expiration on
January 1, 2013)).
(12) Before July 1, 2017, a pro bono legal services fee
(IC 33-37-5-31).

SECTION 15. IC 33-37-4-6, AS AMENDED BY P.L.174-2006,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) For each small claims action, the clerk shall
collect the following fees:

(1) From the party filing the action:
(A) a small claims costs fee of thirty-five dollars ($35);
(B) a small claims service fee of ten dollars ($10) for each
named defendant that is not a garnishee defendant; and
(C) if the party has named more than three (3) garnishees or
garnishee defendants, a small claims garnishee service fee of
ten dollars ($10) for each garnishee or garnishee defendant in
excess of three (3).

(2) From any party adding a defendant that is not a garnishee



2934 P.L.136—2012

defendant, a small claims service fee of ten dollars ($10) for each
defendant that is not a garnishee defendant added in the action.
(3) From any party adding a garnishee or garnishee defendant, a
small claims garnishee service fee of ten dollars ($10) for each
garnishee or garnishee defendant added to the action. However,
a clerk may not collect a small claims garnishee service fee for the
first three (3) garnishees named in the action.

However, a clerk may not collect a small claims costs fee, small claims
service fee, or small claims garnishee service fee for a small claims
action filed by or on behalf of the attorney general.

(b) In addition to a small claims costs fee, small claims service fee,
and small claims garnishee service fee collected under this section, the
clerk shall collect the following fees, if they are required under
IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A document storage fee (IC 33-37-5-20).
(3) An automated record keeping fee (IC 33-37-5-21).
(4) A public defense administration fee (IC 33-37-5-21.2).
(5) A judicial insurance adjustment fee (IC 33-37-5-25).
(6) A judicial salaries fee (IC 33-37-5-26).
(7) A court administration fee (IC 33-37-5-27).
(8) Before July 1, 2017, a pro bono legal services fee
(IC 33-37-5-31).

SECTION 16. IC 33-37-4-7, AS AMENDED BY P.L.176-2005,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Except as provided under subsection (c), the
clerk shall collect from the party filing the action a probate costs fee of
one hundred twenty dollars ($120) for each action filed under any of
the following:

(1) IC 6-4.1-5 (determination of inheritance tax).
(2) IC 29 (probate).
(3) IC 30 (trusts and fiduciaries).

(b) In addition to the probate costs fee collected under subsection
(a), the clerk shall collect from the party filing the action the following
fees, if they are required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
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(2) A document storage fee (IC 33-37-5-20).
(3) An automated record keeping fee (IC 33-37-5-21).
(4) A public defense administration fee (IC 33-37-5-21.2).
(5) A judicial insurance adjustment fee (IC 33-37-5-25).
(6) A judicial salaries fee (IC 33-37-5-26).
(7) A court administration fee (IC 33-37-5-27).
(8) Before July 1, 2017, a pro bono legal services fee
(IC 33-37-5-31).

(c) A clerk may not collect a court costs fee for the filing of the
following exempted actions:

(1) Petition to open a safety deposit box.
(2) Filing an inheritance tax return, unless proceedings other than
the court's approval of the return become necessary.
(3) Offering a will for probate under IC 29-1-7, unless
proceedings other than admitting the will to probate become
necessary.

SECTION 17. IC 33-37-5-31 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 31. In each:

(1) civil action in which the clerk is required to collect a civil
costs fee under IC 33-37-4-4(a);
(2) small claims action in which:

(A) a party is required to pay a township docket fee under
IC 33-34-8-1(a)(1); or
(B) the clerk is required to collect a small claims costs fee
under IC 33-37-4-6; or

(3) probate action in which the clerk is required to collect a
probate costs fee under IC 33-37-4-7(a);

the clerk shall, before July 1, 2017, collect a pro bono legal services
fee of one dollar ($1).

SECTION 18. IC 33-37-7-2, AS AMENDED BY SEA 287-2012,
SECTION 182, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 2. (a) The clerk of a circuit court
shall distribute semiannually to the auditor of state as the state share for
deposit in the homeowner protection unit account established by
IC 4-6-12-9 one hundred percent (100%) of the automated record
keeping fees collected under IC 33-37-5-21 with respect to actions
resulting in the accused person entering into a pretrial diversion
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program agreement under IC 33-39-1-8 or a deferral program
agreement under IC 34-28-5-1 and for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to the
auditor of state for deposit in the state user fee fund established in
IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) One hundred percent (100%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone fees
collected under IC 33-37-4-1(b)(9) and IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee collected
under IC 33-37-5-18.
(7) The following:

(A) For a county operating under the state's automated judicial
system, one hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under subsection
(a).
(B) For a county not operating under the state's automated
judicial system, eighty percent (80%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under subsection
(a).

(c) The clerk of a circuit court shall distribute monthly to the county
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auditor the following:
(1) Seventy-five percent (75%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this
subsection into the county drug free community fund established under
IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the county
auditor one hundred percent (100%) of the late payment fees collected
under IC 33-37-5-22. The county auditor shall deposit fees distributed
by a clerk under this subsection as follows:

(1) If directed to do so by an ordinance adopted by the county
fiscal body, the county auditor shall deposit forty percent (40%)
of the fees in the clerk's record perpetuation fund established
under IC 33-37-5-2 and sixty percent (60%) of the fees in the
county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall deposit all
the fees in the county general fund.

(e) The clerk of the circuit court shall distribute semiannually to the
auditor of state for deposit in the sexual assault victims assistance
account established by IC 5-2-6-23(h) one hundred percent (100%) of
the sexual assault victims assistance fees collected under
IC 33-37-5-23.

(f) The clerk of a circuit court shall distribute monthly to the county
auditor the following:

(1) One hundred percent (100%) of the support and maintenance
fees for cases designated as non-Title IV-D child support cases in
the Indiana support enforcement tracking system (ISETS) or the
successor statewide automated support enforcement system
collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance fees for
cases designated as Title IV-D child support cases in ISETS or the
successor statewide automated support enforcement system
collected under IC 33-37-5-6 that is reimbursable to the county at
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the federal financial participation rate.
The county clerk shall distribute monthly to the department of child
services the percentage share of the support and maintenance fees for
cases designated as Title IV-D child support cases in ISETS, or the
successor statewide automated support enforcement system, collected
under IC 33-37-5-6 that is not reimbursable to the county at the
applicable federal financial participation rate.

(g) The clerk of a circuit court shall distribute monthly to the county
auditor the following:

(1) One hundred percent (100%) of the small claims service fee
under IC 33-37-4-6(a)(1)(B) or IC 33-37-4-6(a)(2) for deposit in
the county general fund.
(2) One hundred percent (100%) of the small claims garnishee
service fee under IC 33-37-4-6(a)(1)(C) or IC 33-37-4-6(a)(3) for
deposit in the county general fund.

(h) This subsection does not apply to court administration fees
collected in small claims actions filed in a court described in IC 33-34.
The clerk of a circuit court shall semiannually distribute to the auditor
of state for deposit in the state general fund one hundred percent
(100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under IC 33-37-5-27.

(i) The clerk of a circuit court shall semiannually distribute to the
auditor of state for deposit in the judicial branch insurance adjustment
account established by IC 33-38-5-8.2 one hundred percent (100%) of
the judicial insurance adjustment fee collected under IC 33-37-5-25.

(j) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed as
follows:

(1) The clerk shall distribute one hundred percent (100%) of the
service fees collected in a circuit, superior, county, or probate
court to the county auditor for deposit in the county general fund.
(2) The clerk shall distribute one hundred percent (100%) of the
service fees collected in a city or town court to the city or town
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fiscal officer for deposit in the city or town general fund.
(k) The proceeds of the garnishee service fee collected under

IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed as
follows:

(1) The clerk shall distribute one hundred percent (100%) of the
garnishee service fees collected in a circuit, superior, county, or
probate court to the county auditor for deposit in the county
general fund.
(2) The clerk shall distribute one hundred percent (100%) of the
garnishee service fees collected in a city or town court to the city
or town fiscal officer for deposit in the city or town general fund.

(l) The clerk of the circuit court shall distribute semiannually to the
auditor of state for deposit in the home ownership education account
established by IC 5-20-1-27 one hundred percent (100%) of the
following:

(1) The mortgage foreclosure counseling and education fees
collected under IC 33-37-5-30 (before its expiration on January
1, 2013).
(2) Any civil penalties imposed and collected by a court for a
violation of a court order in a foreclosure action under
IC 32-30-10.5.

(m) This subsection applies to a county that is not operating under
the state's automated judicial system. The clerk of a circuit court shall
distribute monthly to the county auditor twenty percent (20%) of the
automated record keeping fee (IC 33-37-5-21) not distributed under
subsection (a) for deposit in the clerk's record perpetuation fund.

(n) The clerk of a circuit court shall distribute semiannually to
the auditor of state one hundred percent (100%) of the pro bono
legal services fees collected before July 1, 2017, under
IC 33-37-5-31. The auditor of state shall transfer semiannually the
pro bono legal services fees to the Indiana Bar Foundation (or a
successor entity) as the entity designated to organize and
administer the interest on lawyers trust accounts (IOLTA)
program under Rule 1.15 of the Rules of Professional Conduct of
the Indiana supreme court. The Indiana Bar Foundation shall:

(1) deposit in an appropriate account and otherwise manage
the fees the Indiana Bar Foundation receives under this
subsection in the same manner the Indiana Bar Foundation
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deposits and manages the net earnings the Indiana Bar
Foundation receives from IOLTA accounts; and
(2) use the fees the Indiana Bar Foundation receives under
this subsection to assist or establish approved pro bono legal
services programs.

The handling and expenditure of the pro bono legal services fees
received under this section by the Indiana Bar Foundation (or its
successor entity) are subject to audit by the state board of
accounts. The amounts necessary to make the transfers required
by this subsection are appropriated from the state general fund.

SECTION 19. IC 33-37-7-8, AS AMENDED BY P.L.182-2009(ss),
SECTION 396, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) The clerk of a city or town
court shall distribute semiannually to the auditor of state as the state
share for deposit in the homeowner protection unit account established
by IC 4-6-12-9 one hundred percent (100%) of the automated record
keeping fees collected under IC 33-37-5-21 with respect to actions
resulting in the accused person entering into a pretrial diversion
program agreement under IC 33-39-1-8 or a deferral program
agreement under IC 34-28-5-1 and for deposit in the state general fund
fifty-five percent (55%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(b) The city or town fiscal officer shall distribute monthly to the
county auditor as the county share twenty percent (20%) of the amount
of fees collected under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(c) The city or town fiscal officer shall retain twenty-five percent
(25%) as the city or town share of the fees collected under the
following:
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(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(d) The clerk of a city or town court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund established in
IC 33-37-9 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,
interdiction, and correction fees collected under
IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) One hundred percent (100%) of the highway work zone fees
collected under IC 33-37-4-1(b)(9) and IC 33-37-4-2(b)(5).
(4) One hundred percent (100%) of the safe schools fee collected
under IC 33-37-5-18.
(5) One hundred percent (100%) of the automated record keeping
fee (IC 33-37-5-21) not distributed under subsection (a).

(e) The clerk of a city or town court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,
interdiction, and corrections fees collected under
IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this
subsection into the county drug free community fund established under
IC 5-2-11.

(f) The clerk of a city or town court shall distribute monthly to the
city or town fiscal officer (as defined in IC 36-1-2-7) one hundred
percent (100%) of the following:

(1) The late payment fees collected under IC 33-37-5-22.
(2) The small claims service fee collected under
IC 33-37-4-6(a)(1)(B) or IC 33-37-4-6(a)(2).
(3) The small claims garnishee service fee collected under
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IC 33-37-4-6(a)(1)(C) or IC 33-37-4-6(a)(3).
The city or town fiscal officer (as defined in IC 36-1-2-7) shall deposit
fees distributed by a clerk under this subsection in the city or town
general fund.

(g) The clerk of a city or town court shall semiannually distribute to
the auditor of state for deposit in the state general fund one hundred
percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(3) The court administration fees collected under IC 33-37-5-27.

(h) The clerk of a city or town court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred percent
(100%) of the judicial insurance adjustment fee collected under
IC 33-37-5-25.

(i) The clerk of a city or town court shall semiannually distribute to
the auditor of state for deposit in the state general fund seventy-five
percent (75%) of the judicial salaries fee collected under
IC 33-37-5-26. The city or town fiscal officer shall retain twenty-five
percent (25%) of the judicial salaries fee collected under
IC 33-37-5-26. The funds retained by the city or town shall be
prioritized to fund city or town court operations.

(j) The clerk of a city or town court shall distribute
semiannually to the auditor of state one hundred percent (100%)
of the pro bono legal services fees collected before July 1, 2017,
under IC 33-37-5-31. The auditor of state shall transfer
semiannually the pro bono legal services fees to the Indiana Bar
Foundation (or a successor entity) as the entity designated to
organize and administer the interest on lawyers trust accounts
(IOLTA) program under Rule 1.15 of the Rules of Professional
Conduct of the Indiana supreme court. The Indiana Bar
Foundation shall:

(1) deposit in an appropriate account and otherwise manage
the fees the Indiana Bar Foundation receives under this
subsection in the same manner the Indiana Bar Foundation
deposits and manages the net earnings the Indiana Bar
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Foundation receives from IOLTA accounts; and
(2) use the fees the Indiana Bar Foundation receives under
this subsection to assist or establish approved pro bono legal
services programs.

The handling and expenditure of the pro bono legal services fees
received under this section by the Indiana Bar Foundation (or its
successor entity) are subject to audit by the state board of
accounts. The amounts necessary to make the transfers required
by this subsection are appropriated from the state general fund.

_____

P.L.137-2012
[H.1072. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-10-13-0.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 0.1. The amendments made to section 5 of this chapter
by P.L.98-1989 apply to boating years beginning after December 31,
1989.

SECTION 2. IC 4-10-13-5 IS REPEALED [EFFECTIVE JULY 1,
2012]. Sec. 5. (a) The department of local government finance shall
prepare and publish each year the following report which must contain
the following property tax data by counties or by appropriate taxing
jurisdictions:

(1) The tax rates of the various taxing jurisdictions.
(2) An abstract of taxable real property including a recital of the
number of parcels and the gross assessed valuation of nonfarm
residential property including improvements thereon, the number
of parcels and the gross assessed valuation of commercial and
industrial real property, including improvements thereon, the
number of parcels and the gross assessed valuation of unimproved
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real property, the number of parcels and the gross assessed
valuation of agricultural acreage including improvements thereon,
and the total amount of the gross assessed valuation of real estate
and the total assessed valuation of improvements thereon. The
abstract shall also include a recital of the total amount of net
valuation of real property.
(3) The total assessed valuation of personal property belonging to
steam and electric railways and to public utilities.
(4) The total number of taxpayers and the total assessed valuation
of household goods and personal effects, excluding boats subject
to the boat excise tax under IC 6-6-11.
(5) The total number of units assessed and the assessed valuation
of each of the following items of personal property:

(A) Privately owned, noncommercial passenger cars.
(B) Commercial passenger cars.
(C) Trucks and tractors.
(D) Motorcycles.
(E) Buses.
(F) Mobile homes.
(G) Boats.
(H) Airplanes.
(I) Farm machinery.
(J) Livestock.
(K) Crops.

(6) The total number of taxpayers and the total valuation of
inventories and other personal property belonging to retail
establishments, wholesale establishments, manufacturing
establishments, and commercial establishments.

(b) The department of local government finance is hereby
authorized to prescribe and promulgate the forms as are necessary for
the obtaining of such information from local assessing officials. The
local assessing officials are directed to comply with this section.

SECTION 3. IC 4-33-6-1, AS AMENDED BY P.L.233-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 1. (a) The commission may issue to a person a
license to own a riverboat subject to the numerical and geographical
limitation of owner's licenses under this section, section 3.5 of this
chapter, and IC 4-33-4-17. However, not more than ten (10) owner's
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licenses may be in effect at any time. Except as provided in subsection
(b), those ten (10) licenses are as follows:

(1) Two (2) licenses for a riverboat that operates from the largest
city located in the counties described under IC 4-33-1-1(1). of
Gary.
(2) One (1) license for a riverboat that operates from the second
largest city located in the counties described under
IC 4-33-1-1(1). of Hammond.
(3) One (1) license for a riverboat that operates from the third
largest city located in the counties described under
IC 4-33-1-1(1). of East Chicago.
(4) One (1) license for a city located in the counties described
under IC 4-33-1-1(1). This license may not be issued to a city
described in subdivisions (1) through (3).
(5) A total of five (5) licenses for riverboats that operate upon the
Ohio River from the following counties:

(A) Vanderburgh County.
(B) Harrison County.
(C) Switzerland County.
(D) Ohio County.
(E) Dearborn County.

The commission may not issue a license to an applicant if the
issuance of the license would result in more than one (1) riverboat
operating from a county described in this subdivision.

(b) If a city described in subsection (a)(2) or (a)(3) conducts two (2)
elections under section 20 of this chapter, and the voters of the city do
not vote in favor of permitting riverboat gambling at either of those
elections, the license assigned to that city under subsection (a)(2) or
(a)(3) may be issued to any city that:

(1) does not already have a riverboat operating from the city; and
(2) is located in a county described in IC 4-33-1-1(1).

(c) In addition to its power to issue owner's licenses under
subsection (a), the commission may also enter into a contract under
IC 4-33-6.5 with respect to the operation of one (1) riverboat on behalf
of the commission in a historic hotel district.

(d) A person holding an owner's license may not move the person's
riverboat from the county in which the riverboat was docked on
January 1, 2007, to any other county.
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SECTION 4. IC 5-1-18-6, AS AMENDED BY P.L.219-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. A political subdivision that issues bonds or
enters into a lease after December 31, 2005, shall supply the
department with information concerning the bond issue or lease not
later than December 31 of the year in a debt issuance report not later
than one (1) month after the date on which the bonds are issued or
the lease is executed.

SECTION 5. IC 5-1-18-7, AS ADDED BY P.L.199-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Except as provided by subsection (b), the
bond issue information debt issuance report required by section 6 of
this chapter must be submitted on a form prescribed by the department
and must include the following information concerning bonds:

(1) The par value of the bond issue.
(2) A schedule of maturities and interest rates.
(3) The purposes of the bond issue.
(4) The itemized costs of issuance information, including fees for
bond counsel, other legal counsel, underwriters, and financial
advisors.
(5) The type of bonds that are issued. and
(6) Other information as required by the department.

A copy of the official statement and bond covenants, if any, must be
supplied with this information.

(b) The department may establish a procedure that permits A
political subdivision or a person acting on behalf of a political
subdivision to transfer all or part of the information shall submit the
debt issuance report information described in subsection (a) to the
department in a uniform format through a secure connection over the
Internet or through other electronic means. electronically, in the
manner prescribed by the department.

(c) For taxes due and payable for an assessment date after
January 15, 2012, the department may not approve an
appropriation or a property tax levy that is associated with a debt
unless the debt issuance report for the debt has been submitted to
the department, unless the department has granted a waiver under
subsection (d).

(d) The department may for good cause grant a waiver to the
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requirement under subsection (c) and approve an appropriation or
a property tax levy, notwithstanding a political subdivision's
failure to submit a required debt issuance report.

SECTION 6. IC 5-1-18-8, AS ADDED BY P.L.199-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Except as provided by subsection (b), the
lease information required by section 6 of this chapter must be
submitted on a form prescribed by the department and must include the
following information concerning leases:

(1) The term of the lease.
(2) The annual and total amount of lease rental payments due
under the lease.
(3) The purposes of the lease.
(4) The itemized costs incurred by the political subdivision with
respect to the preparation and execution of the lease, including
fees for legal counsel and other professional advisors.
(5) If all or part of the lease rental payments are used by the lessor
as debt service payments for bonds issued for the acquisition,
construction, renovation, improvement, expansion, or use of a
building, structure, or other public improvement for the political
subdivision:

(A) the name of the lessor;
(B) the par value of the bond issue; and
(C) the purposes of the bond issue. and

(6) Other information as required by the department.
(b) The department may establish a procedure that permits A

political subdivision or a person acting on behalf of a political
subdivision to transfer all or part of the information shall submit the
debt issuance report information described in subsection (a) to the
department in a uniform format through the Internet or other electronic
means, as determined electronically, in the manner prescribed by the
department.

(c) For taxes due and payable for an assessment date after
January 15, 2012, the department may not approve an
appropriation or a property tax levy that is associated with a debt
unless the debt issuance report for the debt has been submitted to
the department, unless the department has granted a waiver under
subsection (d).
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(d) The department may for good cause grant a waiver to the
requirement under subsection (c) and approve an appropriation or
a property tax levy, notwithstanding a political subdivision's
failure to submit a required debt issuance report.

SECTION 7. IC 5-1-18-9, AS ADDED BY P.L.199-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This subsection applies to reporting that
occurs before January 1, 2013. Each political subdivision that has any
outstanding bonds or leases shall submit a report to the department
before March 1 of 2006 and each year thereafter that includes a
summary of all the outstanding bonds of the political subdivision as of
January 1 of that year. The report must:

(1) distinguish the outstanding bond issues and leases on the basis
of the type of bond or lease, as determined by the department;
(2) include a comparison of the political subdivision's outstanding
indebtedness compared to any applicable statutory or
constitutional limitations on indebtedness;
(3) include other information as required by the department; and
(4) be submitted on a form prescribed by the department or
through the Internet or other electronic means, as determined by
the department.

(b) This subsection applies to reporting that occurs after
December 31, 2012. The department may annually require each
political subdivision to verify to the department that the list of
indebtedness and related details in the department's database are
current and accurate.

SECTION 8. IC 5-11-1-4, AS AMENDED BY P.L.172-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The state examiner shall require from
every municipality and every state or local governmental unit, entity,
or instrumentality financial reports covering the full period of each
fiscal year. These reports shall be prepared, verified, and filed with the
state examiner not later than sixty (60) days after the close of each
fiscal year. The reports must be filed electronically, in a manner
prescribed by the state examiner that is compatible with the technology
employed by the political subdivision. The reports must be in the
form and content prescribed by the state examiner and filed
electronically in the manner prescribed under IC 5-14-3.8-7.
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(b) The department of local government finance may not approve
the budget of a political subdivision or a supplemental appropriation
for a political subdivision until the political subdivision files an annual
report under subsection (a) for the preceding calendar year.

SECTION 9. IC 5-11-13-1, AS AMENDED BY P.L.172-2011,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Every state, county, city, town,
township, or school official, elective or appointive, who is the head of
or in charge of any office, department, board, or commission of the
state or of any county, city, town, or township, and every state, county,
city, town, or township employee or agent who is the head of, or in
charge of, or the executive officer of any department, bureau, board, or
commission of the state, county, city, town, or township, and every
executive officer by whatever title designated, who is in charge of any
state educational institution or of any other state, county, or city
institution, shall during the month of January of each year prepare,
make, and sign a written or printed certified report, correctly and
completely showing the names and business addresses of each and all
officers, employees, and agents in their respective offices, departments,
boards, commissions, and institutions, and the respective duties and
compensation of each, and shall forthwith file said report in the office
of the state examiner of the state board of accounts. The report must
also indicate whether the political subdivision offers a health plan,
a pension, and other benefits to full-time and part-time employees.
However, no more than one (1) report covering the same officers,
employees, and agents need be made from the state or any county, city,
town, township, or school unit in any one year. The certification must
be filed electronically in the manner prescribed under
IC 5-14-3.8-7.

(b) The department of local government finance may not approve
the budget of a county, city, town, or township or a supplemental
appropriation for a county, city, town, or township until the county,
city, town, or township files an annual report under subsection (a) for
the preceding calendar year.

SECTION 10. IC 5-14-3.8-7, AS ADDED BY P.L.172-2011,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. The department may require that prescribed
forms be submitted in an electronic format. The department, working
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with the office of technology established by IC 4-13.1-2-1 or
another organization that is part of a state educational institution,
shall develop and maintain a secure, web-based system that
facilitates electronic submission of the forms under this section.
Political subdivisions shall submit forms under this section through
the web-based system as prescribed by the department.

SECTION 11. IC 5-28-16-3, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) An application requesting a grant or
loan from the fund must be targeted to one (1) or more of the areas
listed in section 2 of this chapter.

(b) A successful applicant for a grant or loan from the fund must
meet the requirements of this section and be approved by the board. An
application for a grant or loan from the fund must be made on an
application form prescribed by the board. An applicant shall provide all
information that the board finds necessary to make the determinations
required by this chapter.

(c) All applications for a grant or loan from the fund must include
the following:

(1) A fully elaborated technical research or business plan,
whichever applies, that is appropriate for review by outside
experts as provided in this chapter.
(2) A detailed financial analysis that includes the commitment of
resources by other entities that will be involved in the project.
(3) A statement of the economic development potential of the
project, such as:

(A) a statement of the way in which support from the fund will
lead to significantly increased funding from federal or private
sources and from private sector research partners; or
(B) a projection of the jobs to be created.

(4) The identity, qualifications, and obligations of the applicant.
(5) Any other information that the board considers appropriate.

An applicant for a grant or loan from the fund may request that certain
information that is submitted by the applicant be kept confidential.
However, an applicant's projection of the jobs to be created by a
project may not be kept confidential. The board shall make a
determination of confidentiality as soon as is practicable. If the board
determines that the information should not be kept confidential, the
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applicant may withdraw the application, and the board must return the
information before making it part of any public record.

(d) An application for a grant or loan from the fund submitted by an
academic researcher must be made through the office of the president
of the researcher's academic institution with the express endorsement
of the institution's president. An application for a grant or loan from the
fund submitted by a private researcher must be made through the office
of the highest ranking officer of the researcher's institution with the
express endorsement of the institution. Any other application must be
made through the office of the highest ranking officer of the entity
submitting the application. In the case of an application for a grant or
loan from the fund that is submitted jointly by one (1) or more
researchers or entities, the application must be endorsed by each
institution or entity as required by this subsection.

SECTION 12. IC 6-1.1-1-3, AS AMENDED BY P.L.146-2008,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) Except as provided in subsection (b),
"assessed value" or "assessed valuation" means an amount equal to:

(1) for assessment dates before March 1, 2001, thirty-three and
one-third percent (33 1/3%) of the true tax value of property; and
(2) for assessment dates after February 28, 2001, the true tax
value of property.

(b) For purposes of calculating a budget, rate, or levy under
IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20, IC 20-46-4,
IC 20-46-5, and IC 20-46-6, "assessed value" or "assessed valuation"
does not include the net assessed value of tangible property excluded
and kept separately on a tax duplicate by a county auditor under
IC 6-1.1-17-0.5.

SECTION 13. IC 6-1.1-3-24 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
MARCH 1, 2011 (RETROACTIVE)]: Sec. 24. (a) In determining the
assessed value of various sizes of outdoor advertising signs for the
2011 through 2014 assessment dates, a taxpayer and assessing
official shall use the following table without any adjustments:

Single Pole Structure
Type of Sign Value Per Structure

At least 48 feet, illuminated $5,000
At least 48 feet, non-illuminated $4,000
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At least 26 feet and under 48 feet, illuminated $4,000
At least 26 feet and under 48 feet,
non-illuminated $3,300
Under 26 feet, illuminated $3,200
Under 26 feet, non-illuminated $2,600

Other Types of Outdoor Signs
At least 50 feet, illuminated $2,500
At least 50 feet, non-illuminated $1,500
At least 40 feet and under 50 feet, illuminated $2,000
At least 40 feet and under 50 feet,
non-illuminated $1,300
At least 30 feet and under 40 feet, illuminated $2,000
At least 30 feet and under 40 feet,
non-illuminated $1,300
At least 20 feet and under 30 feet, illuminated $1,600
At least 20 feet and under 30 feet,
non-illuminated $1,000
Under 20 feet, illuminated $1,600
Under 20 feet, non-illuminated $1,000

(b) During the 2012 legislative interim, the commission on state
tax and financing policy shall study the assessment of outdoor
signs. Before January 1, 2013, the commission shall report to the
general assembly on any suggested changes in the law with regard
to assessing outdoor signs.

(c) This section expires July 1, 2015.
SECTION 14. IC 6-1.1-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) On or before
August 1 of each year, the county auditor of each county shall forward
to the department of local government finance the duplicate copies of
all approved exemption applications.

(b) The department of local government finance shall may review
the approved applications forwarded under subsection (a). The
department of local government finance may deny an exemption if the
department determines that the property is not tax exempt under the
laws of this state. However, before denying an exemption, the
department of local government finance must give notice to the
applicant, and the department must hold a hearing on the exemption
application.
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(c) With respect to the approved applications forwarded under
subsection (a), the department shall annually report to the executive
director of the legislative services agency:

(1) the number forwarded;
(2) the number subjected to field investigation by the department;
and
(3) the number denied by the department;

during the year ending on July 1 of the year. The department must
submit the report under this subsection not later than August 1 of the
year and in an electronic format under IC 5-14-6.

(d) (c) The department shall adopt rules under IC 4-22-2 with
respect to exempt real property to:

(1) provide just valuations; and
(2) ensure that assessments are:

(A) made; and
(B) recorded;

in accordance with law.
SECTION 15. IC 6-1.1-12-26.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]: Sec. 26.1. (a)
This section applies only to a solar power device that is installed
after December 31, 2011.

(b) This section does not apply to a solar power device that is
owned or operated by a person that provides electricity at
wholesale or retail for consideration other than a person that:

(1) participates in a net metering or feed-in-tariff program
offered by an electric utility with respect to the solar power
device; or
(2) is the owner or host of the solar power device site and a
person consumes on the site the equivalent amount of
electricity that is generated by the solar power device on an
annual basis even if the electricity is sold to a public utility,
including a solar power device directly serving a public
utility's business operations site.

(c) For purposes of this section, "solar power device" means a
device, such as a solar thermal, a photovoltaic, or other solar
energy system, that is designed to use the radiant light or heat from
the sun to produce electricity.
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(d) The owner of real property equipped with a solar power
device that is assessed as a real property improvement may have
deducted annually from the assessed value of the real property an
amount equal to:

(1) the assessed value of the real property with the solar
power device included; minus
(2) the assessed value of the real property without the solar
power device.

(e) The owner of a solar power device that is assessed as:
(1) distributable property under IC 6-1.1-8; or
(2) personal property;

may have deducted annually the assessed value of the solar power
device.

SECTION 16. IC 6-1.1-12-27.1, AS AMENDED BY P.L.113-2010,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 27.1. Except as provided
in sections 36 and 44 of this chapter and subject to section 45 of this
chapter, a person who desires to claim the deduction provided by
section 26 or 26.1 of this chapter must file a certified statement in
duplicate, on forms prescribed by the department of local government
finance, with the auditor of the county in which the real property, or
mobile home, manufactured home, or solar power device is subject
to assessment. With respect to real property or a solar power device
that is assessed as distributable property under IC 6-1.1-8 or as
personal property, the person must file the statement during the year
for which the person desires to obtain the deduction. Except as
provided in sections 36 and 44 of this chapter and subject to section 45
of this chapter, with respect to a mobile home which is not assessed as
real property, the person must file the statement during the twelve (12)
months before March 31 of each year for which the person desires to
obtain the deduction. The person must:

(1) own the real property, mobile home, or manufactured home or
own the solar power device; or
(2) be buying the real property, mobile home, or manufactured
home, or solar power device under contract; or
(3) be leasing the real property from the real property owner
and be subject to assessment and property taxation with
respect to the solar power device;
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on the date the statement is filed under this section. The statement may
be filed in person or by mail. If mailed, the mailing must be postmarked
on or before the last day for filing. On verification of the statement by
the assessor of the township in which the real property, or mobile
home, manufactured home, or solar power device is subject to
assessment, or the county assessor if there is no township assessor for
the township, the county auditor shall allow the deduction.

SECTION 17. IC 6-1.1-12-37, AS AMENDED BY P.L.172-2011,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 37. (a) The following definitions apply throughout
this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an individual
uses as the individual's residence, including a house or garage.
(B) A mobile home that is not assessed as real property that an
individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real property
that an individual uses as the individual's residence.

(2) "Homestead" means an individual's principal place of
residence:

(A) that is located in Indiana;
(B) that:

(i) the individual owns;
(ii) the individual is buying under a contract; recorded in the
county recorder's office, that provides that the individual is
to pay the property taxes on the residence;
(iii) the individual is entitled to occupy as a
tenant-stockholder (as defined in 26 U.S.C. 216) of a
cooperative housing corporation (as defined in 26 U.S.C.
216); or
(iv) is a residence described in section 17.9 of this chapter
that is owned by a trust if the individual is an individual
described in section 17.9 of this chapter; and

(C) that consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

Except as provided in subsection (k), the term does not include
property owned by a corporation, partnership, limited liability
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company, or other entity not described in this subdivision.
(b) Each year a homestead is eligible for a standard deduction from

the assessed value of the homestead for an assessment date. The
deduction provided by this section applies to property taxes first due
and payable for an assessment date only if an individual has an interest
in the homestead described in subsection (a)(2)(B) on:

(1) the assessment date; or
(2) any date in the same year after an assessment date that a
statement is filed under subsection (e) or section 44 of this
chapter, if the property consists of real property.

Subject to subsection (c), the auditor of the county shall record and
make the deduction for the individual or entity qualifying for the
deduction.

(c) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this section
for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real property,
mobile home not assessed as real property, or manufactured home
not assessed as real property; or
(2) forty-five thousand dollars ($45,000).

(d) A person who has sold real property, a mobile home not assessed
as real property, or a manufactured home not assessed as real property
to another person under a contract that provides that the contract buyer
is to pay the property taxes on the real property, mobile home, or
manufactured home may not claim the deduction provided under this
section with respect to that real property, mobile home, or
manufactured home.

(e) Except as provided in sections 17.8 and 44 of this chapter and
subject to section 45 of this chapter, an individual who desires to claim
the deduction provided by this section must file a certified statement in
duplicate, on forms prescribed by the department of local government
finance, with the auditor of the county in which the homestead is
located. The statement must include:

(1) the parcel number or key number of the property and the name
of the city, town, or township in which the property is located;
(2) the name of any other location in which the applicant or the
applicant's spouse owns, is buying, or has a beneficial interest in
residential real property;
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(3) the names of:
(A) the applicant and the applicant's spouse (if any):

(i) as the names appear in the records of the United States
Social Security Administration for the purposes of the
issuance of a Social Security card and Social Security
number; or
(ii) that they use as their legal names when they sign their
names on legal documents;

if the applicant is an individual; or
(B) each individual who qualifies property as a homestead
under subsection (a)(2)(B) and the individual's spouse (if any):

(i) as the names appear in the records of the United States
Social Security Administration for the purposes of the
issuance of a Social Security card and Social Security
number; or
(ii) that they use as their legal names when they sign their
names on legal documents;

if the applicant is not an individual; and
(4) either:

(A) the last five (5) digits of the applicant's Social Security
number and the last five (5) digits of the Social Security
number of the applicant's spouse (if any); or
(B) if the applicant or the applicant's spouse (if any) do not
have a Social Security number, any of the following for that
individual:

(i) The last five (5) digits of the individual's driver's license
number.
(ii) The last five (5) digits of the individual's state
identification card number.
(iii) If the individual does not have a driver's license or a
state identification card, the last five (5) digits of a control
number that is on a document issued to the individual by the
federal government and determined by the department of
local government finance to be acceptable.

If a form or statement provided to the county auditor under this section,
IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the telephone number or
part or all of the Social Security number of a party or other number
described in subdivision (4)(B) of a party, the telephone number and
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the Social Security number or other number described in subdivision
(4)(B) included are confidential. The statement may be filed in person
or by mail. If the statement is mailed, the mailing must be postmarked
on or before the last day for filing. The statement applies for that first
year and any succeeding year for which the deduction is allowed. With
respect to real property, the statement must be completed and dated in
the calendar year for which the person desires to obtain the deduction
and filed with the county auditor on or before January 5 of the
immediately succeeding calendar year. With respect to a mobile home
that is not assessed as real property, the person must file the statement
during the twelve (12) months before March 31 of the year for which
the person desires to obtain the deduction.

(f) If an individual who is receiving the deduction provided by this
section or who otherwise qualifies property for a deduction under this
section:

(1) changes the use of the individual's property so that part or all
of the property no longer qualifies for the deduction under this
section; or
(2) is no longer eligible for a deduction under this section on
another parcel of property because:

(A) the individual would otherwise receive the benefit of more
than one (1) deduction under this chapter; or
(B) the individual maintains the individual's principal place of
residence with another individual who receives a deduction
under this section;

the individual must file a certified statement with the auditor of the
county, notifying the auditor of the change of use, not more than sixty
(60) days after the date of that change. An individual who fails to file
the statement required by this subsection is liable for any additional
taxes that would have been due on the property if the individual had
filed the statement as required by this subsection plus a civil penalty
equal to ten percent (10%) of the additional taxes due. The civil penalty
imposed under this subsection is in addition to any interest and
penalties for a delinquent payment that might otherwise be due. One
percent (1%) of the total civil penalty collected under this subsection
shall be transferred by the county to the department of local
government finance for use by the department in establishing and
maintaining the homestead property data base under subsection (i) and,



P.L.137—2012 2959

to the extent there is money remaining, for any other purposes of the
department. This amount becomes part of the property tax liability for
purposes of this article.

(g) The department of local government finance shall adopt rules or
guidelines concerning the application for a deduction under this
section.

(h) This subsection does not apply to property in the first year for
which a deduction is claimed under this section if the sole reason that
a deduction is claimed on other property is that the individual or
married couple maintained a principal residence at the other property
on March 1 in the same year in which an application for a deduction is
filed under this section or, if the application is for a homestead that is
assessed as personal property, on March 1 in the immediately
preceding year and the individual or married couple is moving the
individual's or married couple's principal residence to the property that
is the subject of the application. Except as provided in subsection (n),
the county auditor may not grant an individual or a married couple a
deduction under this section if:

(1) the individual or married couple, for the same year, claims the
deduction on two (2) or more different applications for the
deduction; and
(2) the applications claim the deduction for different property.

(i) The department of local government finance shall provide secure
access to county auditors to a homestead property data base that
includes access to the homestead owner's name and the numbers
required from the homestead owner under subsection (e)(4) for the sole
purpose of verifying whether an owner is wrongly claiming a deduction
under this chapter or a credit under IC 6-1.1-20.4, IC 6-1.1-20.6, or
IC 6-3.5.

(j) A county auditor may require an individual to provide
evidence proving that the individual's residence is the individual's
principal place of residence as claimed in the certified statement
filed under subsection (e). The county auditor may limit the
evidence that an individual is required to submit to a state income
tax return, a valid driver's license, or a valid voter registration
card showing that the residence for which the deduction is claimed
is the individual's principal place of residence. The department of
local government finance shall work with county auditors to develop
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procedures to determine whether a property owner that is claiming a
standard deduction or homestead credit is not eligible for the standard
deduction or homestead credit because the property owner's principal
place of residence is outside Indiana.

(k) As used in this section, "homestead" includes property that
satisfies each of the following requirements:

(1) The property is located in Indiana and consists of a dwelling
and the real estate, not exceeding one (1) acre, that immediately
surrounds that dwelling.
(2) The property is the principal place of residence of an
individual.
(3) The property is owned by an entity that is not described in
subsection (a)(2)(B).
(4) The individual residing on the property is a shareholder,
partner, or member of the entity that owns the property.
(5) The property was eligible for the standard deduction under
this section on March 1, 2009.

(l) If a county auditor terminates a deduction for property described
in subsection (k) with respect to property taxes that are:

(1) imposed for an assessment date in 2009; and
(2) first due and payable in 2010;

on the grounds that the property is not owned by an entity described in
subsection (a)(2)(B), the county auditor shall reinstate the deduction if
the taxpayer provides proof that the property is eligible for the
deduction in accordance with subsection (k) and that the individual
residing on the property is not claiming the deduction for any other
property.

(m) For assessments dates after 2009, the term "homestead"
includes:

(1) a deck or patio;
(2) a gazebo; or
(3) another residential yard structure, as defined in rules adopted
by the department of local government finance (other than a
swimming pool);

that is assessed as real property and attached to the dwelling.
(n) A county auditor shall grant an individual a deduction under this

section regardless of whether the individual and the individual's spouse
claim a deduction on two (2) different applications and each



P.L.137—2012 2961

application claims a deduction for different property if the property
owned by the individual's spouse is located outside Indiana and the
individual files an affidavit with the county auditor containing the
following information:

(1) The names of the county and state in which the individual's
spouse claims a deduction substantially similar to the deduction
allowed by this section.
(2) A statement made under penalty of perjury that the following
are true:

(A) That the individual and the individual's spouse maintain
separate principal places of residence.
(B) That neither the individual nor the individual's spouse has
an ownership interest in the other's principal place of
residence.
(C) That neither the individual nor the individual's spouse has,
for that same year, claimed a standard or substantially similar
deduction for any property other than the property maintained
as a principal place of residence by the respective individuals.

A county auditor may require an individual or an individual's spouse to
provide evidence of the accuracy of the information contained in an
affidavit submitted under this subsection. The evidence required of the
individual or the individual's spouse may include state income tax
returns, excise tax payment information, property tax payment
information, driver license information, and voter registration
information.

(o) If:
(1) a property owner files a statement under subsection (e) to
claim the deduction provided by this section for a particular
property; and
(2) the county auditor receiving the filed statement determines
that the property owner's property is not eligible for the deduction;

the county auditor shall inform the property owner of the county
auditor's determination in writing. If a property owner's property is
not eligible for the deduction because the county auditor has
determined that the property is not the property owner's principal
place of residence, the property owner may appeal the county
auditor's determination to the county property tax assessment
board of appeals as provided in IC 6-1.1-15. The county auditor
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shall inform the property owner of the owner's right to appeal to
the county property tax assessment board of appeals when the
county auditor informs the property owner of the county auditor's
determination under this subsection.

SECTION 18. IC 6-1.1-12-41, AS AMENDED BY P.L.146-2008,
SECTION 118, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 41. (a) This section does not apply
to assessment years beginning after December 31, 2005.

(b) As used in this section, "assessed value of inventory" means the
assessed value determined after the application of any deductions or
adjustments that apply by statute or rule to the assessment of inventory,
other than the deduction allowed under subsection (f).

(c) As used in this section, "county income tax council" means a
council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set forth
in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set forth in
IC 6-1.1-3-11 (repealed).

(f) An ordinance may be adopted in a county to provide that a
deduction applies to the assessed value of inventory located in the
county. The deduction is equal to one hundred percent (100%) of the
assessed value of inventory located in the county for the appropriate
year of assessment. An ordinance adopted under this section in a
particular year applies:

(1) if adopted before March 31, 2004, to each subsequent
assessment year ending before January 1, 2006; and
(2) if adopted after March 30, 2004, and before June 1, 2005, to
the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated with an
ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26. The
consolidation of an ordinance adopted under this section with an
ordinance adopted under IC 6-3.5-7-26 does not cause the ordinance
adopted under IC 6-3.5-7-26 to expire after December 31, 2005.

(g) An ordinance may not be adopted under subsection (f) after May
30, 2005. However, an ordinance adopted under this section:

(1) before March 31, 2004, may be amended after March 30,
2004; and
(2) before June 1, 2005, may be amended after May 30, 2005;
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to consolidate an ordinance adopted under IC 6-3.5-7-26.
(h) The entity that may adopt the ordinance permitted under

subsection (f) is:
(1) the county income tax council if the county option income tax
is in effect on January 1 of the year in which an ordinance under
this section is adopted;
(2) the county fiscal body if the county adjusted gross income tax
is in effect on January 1 of the year in which an ordinance under
this section is adopted; or
(3) the county income tax council or the county fiscal body,
whichever acts first, for a county not covered by subdivision (1)
or (2).

To adopt an ordinance under subsection (f), a county income tax
council shall use the procedures set forth in IC 6-3.5-6 concerning the
imposition of the county option income tax. The entity that adopts the
ordinance shall provide a certified copy of the ordinance to the
department of local government finance before February 1.

(i) A taxpayer is not required to file an application to qualify for the
deduction permitted under subsection (f).

(j) The department of local government finance shall incorporate the
deduction established in this section in the personal property return
form to be used each year for filing under IC 6-1.1-3-7 or
IC 6-1.1-3-7.5 to permit the taxpayer to enter the deduction on the
form. If a taxpayer fails to enter the deduction on the form, the
township assessor, or the county assessor if there is no township
assessor for the township, shall:

(1) determine the amount of the deduction; and
(2) within the period established in IC 6-1.1-16-1, issue a notice
of assessment to the taxpayer that reflects the application of the
deduction to the inventory assessment.

(k) The deduction established in this section must be applied to any
inventory assessment made by:

(1) an assessing official;
(2) a county property tax board of appeals; or
(3) the department of local government finance.

SECTION 19. IC 6-1.1-15-10, AS AMENDED BY P.L.146-2008,
SECTION 139, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. (a) If a petition for review to
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any board or a proceeding for judicial review in the tax court regarding
an assessment or increase in assessment is pending, the taxes resulting
from the assessment or increase in assessment are, notwithstanding the
provisions of IC 6-1.1-22-9, not due until after the petition for review,
or the proceeding for judicial review, is finally adjudicated and the
assessment or increase in assessment is finally determined. However,
even though a petition for review or a proceeding for judicial review is
pending, the taxpayer shall pay taxes on the tangible property when the
property tax installments come due, unless the collection of the taxes
is enjoined under IC 33-26-6-2 pending a final determination in the
proceeding for judicial review. The amount of taxes which the taxpayer
is required to pay, pending the final determination of the assessment or
increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the taxpayer's
personal property return if a personal property assessment, or an
increase in such an assessment, is involved; or
(2) an amount based on the immediately preceding year's
assessment of real property if an assessment, or increase in
assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial review is
not finally determined by the last installment date for the taxes, the
taxpayer, upon showing of cause by a taxing official or at the tax court's
discretion, may be required to post a bond or provide other security in
an amount not to exceed the taxes resulting from the contested
assessment or increase in assessment.

(c) Each county auditor shall keep separate on the tax duplicate a
record of that portion of the assessed value of property that is described
in IC 6-1.1-17-0.5(b). When establishing rates and calculating state
school support, the department of local government finance shall
exclude from assessed value in the county the net assessed value of
property kept separate on the tax duplicate by the county auditor under
IC 6-1.1-17-0.5.

SECTION 20. IC 6-1.1-17-0.5, AS AMENDED BY
P.L.182-2009(ss), SECTION 113, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 0.5. (a) For purposes
of this section, "net assessed value" has the meaning set forth in
IC 6-1.1-1-3(a). means assessed value after the application of
deductions, exemptions, and abatements.
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(b) The county auditor may exclude and keep separate on the tax
duplicate for taxes payable in a calendar year the net assessed value of
tangible property that meets the following conditions:

(1) The net assessed value of the property is at least nine percent
(9%) of the net assessed value of all tangible property subject to
taxation by a taxing unit. district.
(2) The property is or has been part of a bankruptcy estate that is
subject to protection under the federal bankruptcy code.
(3) The owner of the property has discontinued all business
operations on the property.
(4) There is a high probability that the taxpayer will not pay
property taxes due on the property in the following year.

(c) This section does not limit, restrict, or reduce in any way the
property tax liability on the property.

(d) For each taxing unit district located in the county, the county
auditor may reduce for a calendar year the taxing unit's district's net
assessed value that is certified to the department of local government
finance under section 1 of this chapter and used to set tax rates for the
taxing unit district for taxes first due and payable in the immediately
succeeding calendar year. The county auditor may reduce a taxing
unit's district's net assessed value under this subsection only to enable
the taxing unit district to absorb the effects of reduced property tax
collections in the immediately succeeding calendar year that are
expected to result from any or a combination of the following:

(1) Successful appeals of the assessed value of property located
in the taxing unit. district.
(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5 that
result from the granting of applications for the standard deduction
for the calendar year under IC 6-1.1-12-37 or IC 6-1.1-12-44 after
the county auditor certifies net assessed value as described in this
section.
(3) Deductions that result from the granting of applications for
deductions for the calendar year under IC 6-1.1-12-44 after the
county auditor certifies net assessed value as described in this
section.
(4) Reassessments of real property under IC 6-1.1-4-11.5.

Not later than December 31 of each year, the county auditor shall send
a certified statement, under the seal of the board of county
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commissioners, to the fiscal officer of each political subdivision of the
county and to the department of local government finance. The
certified statement must list any adjustments to the amount of the
reduction under this subsection and the information submitted under
section 1 of this chapter that are necessary. The county auditor shall
keep separately on the tax duplicate the amount of any reductions made
under this subsection. The maximum amount of the reduction
authorized under this subsection is determined under subsection (e).

(e) The amount of the reduction in a taxing unit's district's net
assessed value for a calendar year under subsection (d) may not exceed
two percent (2%) of the net assessed value of tangible property subject
to assessment in the taxing unit district in that calendar year.

(f) The amount of a reduction under subsection (d) may not be
offered in a proceeding before the:

(1) county property tax assessment board of appeals;
(2) Indiana board; or
(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.
SECTION 21. IC 6-1.1-17-1, AS AMENDED BY P.L.1-2010,

SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) On or before August 1 of each year, the
county auditor shall send a certified statement, under the seal of the
board of county commissioners, to the fiscal officer of each political
subdivision of the county and the department of local government
finance. The statement shall contain:

(1) information concerning the assessed valuation in the political
subdivision for the next calendar year;
(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current calendar
year;
(3) the current assessed valuation as shown on the abstract of
charges;
(4) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years, excluding
years in which a general reassessment occurs, determined
according to procedures established by the department of local
government finance;
(5) the amount of the political subdivision's net assessed
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valuation reduction determined under section 0.5(d) of this
chapter;
(6) for counties with taxing units that cross into or intersect with
other counties, the assessed valuation as shown on the most
current abstract of property; and
(7) any other information at the disposal of the county auditor that
might affect the assessed value used in the budget adoption
process.

(b) The estimate of taxes to be distributed shall be based on:
(1) the abstract of taxes levied and collectible for the current
calendar year, less any taxes previously distributed for the
calendar year; and
(2) any other information at the disposal of the county auditor
which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present the
county auditor's statement to the proper officers of the political
subdivision.

(d) Subject to subsection (e), after the county auditor sends a
certified statement under subsection (a) or an amended certified
statement under this subsection with respect to a political subdivision
and before the department of local government finance certifies its
action with respect to the political subdivision under section 16(f) of
this chapter, the county auditor may amend the information concerning
assessed valuation included in the earlier certified statement. The
county auditor shall send a certified statement amended under this
subsection, under the seal of the board of county commissioners, to:

(1) the fiscal officer of each political subdivision affected by the
amendment; and
(2) the department of local government finance.

(e) Except as provided in subsection (f), before the county auditor
makes an amendment under subsection (d), the county auditor must
provide an opportunity for public comment on the proposed
amendment at a public hearing. The county auditor must give notice of
the hearing under IC 5-3-1. If the county auditor makes the amendment
as a result of information provided to the county auditor by an assessor,
the county auditor shall give notice of the public hearing to the
assessor.

(f) The county auditor is not required to hold a public hearing under
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subsection (e) if:
(1) the amendment under subsection (d) is proposed to correct a
mathematical error made in the determination of the amount of
assessed valuation included in the earlier certified statement;
(2) the amendment under subsection (d) is proposed to add to the
amount of assessed valuation included in the earlier certified
statement assessed valuation of omitted property discovered after
the county auditor sent the earlier certified statement; or
(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate or tax
rates of the political subdivision.

SECTION 22. IC 6-1.1-17-1, AS AMENDED BY SEA 19-2012,
SECTION 33, AND AS AMENDED BY EHB 1072-2012, SECTION
21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. (a) On or before August 1 of each year,
the county auditor shall send a certified statement, under the seal of the
board of county commissioners, to the fiscal officer of each political
subdivision of the county and the department of local government
finance. The statement shall must contain:

(1) information concerning the assessed valuation in the political
subdivision for the next calendar year;
(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current calendar
year;
(3) the current assessed valuation as shown on the abstract of
charges;
(4) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years, adjusted
according to procedures established by the department of local
government finance to account for reassessment under
IC 6-1.1-4-4 or IC 6-1.1-4-4.2;
(5) the amount of the political subdivision's net assessed valuation
reduction determined under section 0.5(d) of this chapter;
(6) for counties with taxing units that cross into or intersect with
other counties, the assessed valuation as shown on the most
current abstract of property; and
(7) any other information at the disposal of the county auditor that
might affect the assessed value used in the budget adoption
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process.
(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the current
calendar year, less any taxes previously distributed for the
calendar year; and
(2) any other information at the disposal of the county auditor
which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present the
county auditor's statement to the proper officers of the political
subdivision.

(d) Subject to subsection (e), after the county auditor sends a
certified statement under subsection (a) or an amended certified
statement under this subsection with respect to a political subdivision
and before the department of local government finance certifies its
action with respect to the political subdivision under section 16(f) of
this chapter, the county auditor may amend the information concerning
assessed valuation included in the earlier certified statement. The
county auditor shall send a certified statement amended under this
subsection, under the seal of the board of county commissioners, to:

(1) the fiscal officer of each political subdivision affected by the
amendment; and
(2) the department of local government finance.

(e) Except as provided in subsection (f), before the county auditor
makes an amendment under subsection (d), the county auditor must
provide an opportunity for public comment on the proposed
amendment at a public hearing. The county auditor must give notice of
the hearing under IC 5-3-1. If the county auditor makes the amendment
as a result of information provided to the county auditor by an assessor,
the county auditor shall give notice of the public hearing to the
assessor.

(f) The county auditor is not required to hold a public hearing under
subsection (e) if:

(1) the amendment under subsection (d) is proposed to correct a
mathematical error made in the determination of the amount of
assessed valuation included in the earlier certified statement;
(2) the amendment under subsection (d) is proposed to add to the
amount of assessed valuation included in the earlier certified
statement assessed valuation of omitted property discovered after
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the county auditor sent the earlier certified statement; or
(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate or tax
rates of the political subdivision.

SECTION 23. IC 6-1.1-17-3, AS AMENDED BY P.L.182-2009(ss),
SECTION 114, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The proper officers of a
political subdivision shall formulate its estimated budget and its
proposed tax rate and tax levy on the form prescribed by the
department of local government finance and approved by the state
board of accounts. The political subdivision or appropriate fiscal
body, if the political subdivision is subject to section 20 of this
chapter, shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, The political subdivision or appropriate fiscal body
shall also state the time and place at which the political subdivision
or appropriate fiscal body will hold a public hearing will be held on
these items. The political subdivision or appropriate fiscal body
shall publish the notice shall be published twice in accordance with
IC 5-3-1 with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, The duties required by
this subsection must be completed before September 10 of the calendar
year. The first publication must be before September 14, and the
second publication must be before September 21 of the year. The
political subdivision shall pay for the publishing of the notice.

(b) The board of directors of a solid waste management district
established under IC 13-21 or IC 13-9.5-2 (before its repeal) may
conduct the public hearing required under subsection (a):

(1) in any county of the solid waste management district; and
(2) in accordance with the annual notice of meetings published
under IC 13-21-5-2.

(c) The trustee of each township in the county shall estimate the
amount necessary to meet the cost of township assistance in the
township for the ensuing calendar year. The township board shall adopt
with the township budget a tax rate sufficient to meet the estimated cost
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of township assistance. The taxes collected as a result of the tax rate
adopted under this subsection are credited to the township assistance
fund.

(d) This subsection expires January 1, 2009. A county shall adopt
with the county budget and the department of local government finance
shall certify under section 16 of this chapter a tax rate sufficient to raise
the levy necessary to pay the following:

(1) The cost of child services (as defined in IC 12-19-7-1) of the
county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county payable from
the children's psychiatric residential treatment services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that is less
than the levy necessary to pay the costs described in subdivision (1) or
(2) shall not be treated as a final budget, tax rate, or tax levy under
section 11 of this chapter.

SECTION 24. IC 6-1.1-17-3.5, AS AMENDED BY
P.L.182-2009(ss), SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3.5. (a) This section
does not apply to civil taxing units located in a county in which a
county board of tax adjustment reviews budgets, tax rates, and tax
levies. This section does not apply to a civil taxing unit that has its
proposed budget and proposed property tax levy approved under
section 20 or 20.3 of this chapter or IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a county. If
a civil taxing unit will impose property taxes due and payable in the
ensuing calendar year, the civil taxing unit shall file the following
information in the manner prescribed by the department of local
government finance with the fiscal body of the county in which the
civil taxing unit is located:

(1) A statement of the proposed or estimated tax rate and tax levy
for the civil taxing unit for the ensuing budget year. and
(2) In the case of a taxing unit other than a school
corporation, a copy of the civil taxing unit's proposed budget for
the ensuing budget year.

(c) In the case of a civil taxing unit located in more than one (1)
county, the civil taxing unit shall file the information under subsection
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(b) with the fiscal body of the county in which the greatest part of the
civil taxing unit's net assessed valuation is located.

(d) A civil taxing unit must file the information under subsection (b)
at least forty-five (45) days before the civil taxing unit fixes its tax rate
and tax levy and adopts its budget under this chapter. before
September 2 of a year.

(e) A county fiscal body shall complete the following at least fifteen
(15) days before the civil taxing unit fixes its tax rate and tax levy and
adopts its budget under this chapter: in a manner prescribed by the
department of local government finance before October 2 of a
year:

(1) Review any proposed or estimated tax rate or tax levy or
proposed budget filed by a civil taxing unit with the county fiscal
body under this section.
(2) In the case of a taxing unit other than a school
corporation, review any proposed or estimated budget filed by
a taxing unit with the county fiscal body under this section.
(2) (3) In the case of a taxing unit other than a school
corporation, issue a nonbinding recommendation to a civil taxing
unit regarding the civil taxing unit's proposed or estimated tax rate
or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a
comparison of any increase in the civil taxing unit's budget or tax levy
to:

(1) the average increase in Indiana nonfarm personal income for
the preceding six (6) calendar years and the average increase in
nonfarm personal income for the county for the preceding six (6)
calendar years; and
(2) increases in the budgets and tax levies of other civil taxing
units in the county.

(g) The department of local government finance must provide each
county fiscal body with the most recent available information
concerning increases in Indiana nonfarm personal income and
increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information required by
subsection (b) with the fiscal body of the county in which the civil
taxing unit is located by the time prescribed in subsection (d), the most
recent annual appropriations and annual tax levy of that civil taxing
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unit are continued for the ensuing budget year.
(i) If a county fiscal body fails to complete the requirements of

subsection (e) before the deadline in subsection (e) for any civil taxing
unit subject to this section, the most recent annual appropriations and
annual tax levy of the county are continued for the ensuing budget year.

SECTION 25. IC 6-1.1-17-8.5, AS ADDED BY P.L.154-2006,
SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.5. (a) If a county auditor reduces a taxing unit's
net assessed valuation under section 0.5(d) of this chapter, the
department of local government finance shall, in the manner prescribed
in section 16 of this chapter, review the budget, tax rate, and tax levy
of the taxing unit.

(b) The county auditor may appeal to the department of local
government finance to reduce a taxing unit's net assessed valuation by
an amount that exceeds the limits set forth in section 0.5(e) of this
chapter. The department of local government finance:

(1) may require the county auditor to submit supporting
information with the county auditor's appeal;
(2) shall consider the appeal at the time of the review required by
subsection (a); and
(3) may approve, modify and approve, or reject the amount of the
reduction sought in the appeal.

SECTION 26. IC 6-1.1-17-16, AS AMENDED BY
P.L.182-2009(ss), SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 16. (a) Subject to the
limitations and requirements prescribed in this section, the department
of local government finance may revise, reduce, or increase a political
subdivision's budget by fund, tax rate, or tax levy which the department
reviews under section 8 or 10 of this chapter.

(b) Subject to the limitations and requirements prescribed in this
section, the department of local government finance may review,
revise, reduce, or increase the budget by fund, tax rate, or tax levy of
any of the political subdivisions whose tax rates compose the aggregate
tax rate within a political subdivision whose budget, tax rate, or tax
levy is the subject of an appeal initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises, reduces, or
increases a political subdivision's budget by fund, tax rate, or tax levy
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under this section, the department must hold a public hearing on the
budget, tax rate, and tax levy. The department of local government
finance shall hold the hearing in the county in which the political
subdivision is located. The department of local government finance
may consider the budgets by fund, tax rates, and tax levies of several
political subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government finance
shall publish the notice in two (2) newspapers of general circulation
published in the county. However, if only one (1) newspaper of general
circulation is published in the county, the department of local
government finance shall publish the notice in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or IC 6-1.1-18.5,
the department of local government finance may not increase a political
subdivision's budget by fund, tax rate, or tax levy to an amount which
exceeds the amount originally fixed by the political subdivision.
However, if the department of local government finance determines
that IC 5-3-1-2.3(b) applies to the tax rate, tax levy, or budget of the
political subdivision, the maximum amount by which the department
may increase the tax rate, tax levy, or budget is the amount originally
fixed by the political subdivision, and not the amount that was
incorrectly published or omitted in the notice described in
IC 5-3-1-2.3(b). The department of local government finance shall give
the political subdivision written notification electronically in the
manner prescribed by the department of local government finance
specifying any revision, reduction, or increase the department proposes
in a political subdivision's tax levy or tax rate. The political subdivision
has ten (10) calendar days from the date the political subdivision
receives the notice to provide a written response to electronically in
the manner prescribed by the department of local government
finance's Indianapolis office. finance. The response may include
budget reductions, reallocation of levies, a revision in the amount of
miscellaneous revenues, and further review of any other item about
which, in the view of the political subdivision, the department is in
error. The department of local government finance shall consider the
adjustments as specified in the political subdivision's response if the
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response is provided as required by this subsection and shall deliver a
final decision to the political subdivision.

(e) The department of local government finance may not approve a
levy for lease payments by a city, town, county, library, or school
corporation if the lease payments are payable to a building corporation
for use by the building corporation for debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or
(2) the building corporation has enough legally available funds on
hand to redeem all outstanding bonds payable from the particular
lease rental levy requested.

(f) The department of local government finance shall certify its
action to:

(1) the county auditor;
(2) the political subdivision if the department acts pursuant to an
appeal initiated by the political subdivision;
(3) the taxpayer that initiated an appeal under section 13 of this
chapter, or, if the appeal was initiated by multiple taxpayers, the
first ten (10) taxpayers whose names appear on the statement filed
to initiate the appeal; and
(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance under
subsection (f):

(1) If the department acts under an appeal initiated by a political
subdivision, the political subdivision.
(2) If the department:

(A) acts under an appeal initiated by one (1) or more taxpayers
under section 13 of this chapter; or
(B) fails to act on the appeal before the department certifies its
action under subsection (f);

a taxpayer who signed the statement filed to initiate the appeal.
(3) If the department acts under an appeal initiated by the county
auditor under section 14 of this chapter, the county auditor.
(4) A taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
subdivision.
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The petition must be filed in the tax court not more than forty-five (45)
days after the department certifies its action under subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section not later
than February 15th of each year for taxes to be collected during that
year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount originally
fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:

(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of this
chapter; or
(B) results from an inadvertent mathematical error made in
determining the levy; and

(3) published by the political subdivision according to a notice
provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later than
April 1. The department of local government finance shall give the
school corporation written notification specifying any revision,
reduction, or increase the department proposes in the school
corporation's budget by fund. A public hearing is not required in
connection with this review of the budget.

(k) The department of local government finance may hold a hearing
under subsection (c) only if the notice required in section 12 of this
chapter is published at least ten (10) days before the date of the
hearing.

SECTION 27. IC 6-1.1-17-20, AS AMENDED BY P.L.113-2010,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. (a) This section applies to each governing
body of a taxing unit that

(1) is not comprised of a majority of officials who are elected to
serve on the governing body. and
(2) either:
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(A) is:
(i) a conservancy district subject to IC 14-33-9;
(ii) a solid waste management district subject to IC 13-21;
or
(iii) a fire protection district subject to IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for the
taxing unit for the ensuing calendar year that is more than the
result of:

(i) the assessed value growth quotient determined under
IC 6-1.1-18.5-2 for the ensuing calendar year; minus
(ii) one (1).

For purposes of this section, an individual who qualifies to be
appointed to a governing body or serves on a governing body because
of the individual's status as an elected official of another taxing unit
shall be treated as an official who was not elected to serve on the
governing body.

(b) As used in this section, "taxing unit" has the meaning set forth
in IC 6-1.1-1-21, except that the term does not include (1) a school
corporation; or (2) a public library or an entity whose tax levies are
subject to review and modification by a city-county legislative body
under IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a taxing unit is entirely contained
within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely contained
within a city or town but the taxing unit was originally established
by the city or town;

the governing body shall submit its proposed budget and property tax
levy to the city or town fiscal body. The proposed budget and levy shall
be submitted at least thirty (30) days before the city or town fiscal body
is required to hold budget approval hearings under this chapter. to the
city or town fiscal body in the manner prescribed by the
department of local government finance before September 2 of a
year. However, in the case of a public library that is subject to this
section and is described in subdivision (2), the public library shall
submit its proposed budget and property tax levy to the county fiscal
body in the manner provided in subsection (d), rather than to the city
or town fiscal body, if more than fifty percent (50%) of the parcels of
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real property within the jurisdiction of the public library are located
outside the city or town.

(d) If subsection (c) does not apply, the governing body of the taxing
unit shall submit its proposed budget and property tax levy to the
county fiscal body in the county where the taxing unit has the most
assessed valuation. The proposed budget and levy shall be submitted
at least thirty (30) days before the county fiscal body is required to hold
budget approval hearings under this chapter. to the county fiscal body
in the manner prescribed by the department of local government
finance before September 2 of a year.

(e) The fiscal body of the city, town, or county (whichever applies)
shall review each budget and proposed tax levy and adopt a final
budget and tax levy for the taxing unit. The fiscal body may reduce or
modify but not increase the proposed budget or tax levy.

(f) If a taxing unit fails to file the information required in subsection
(c) or (d), whichever applies, with the appropriate fiscal body by the
time prescribed by this section, the most recent annual appropriations
and annual tax levy of that taxing unit are continued for the ensuing
budget year.

(g) If the appropriate fiscal body fails to complete the requirements
of subsection (e) before the adoption deadline in section 5 of this
chapter for any taxing unit subject to this section, the most recent
annual appropriations and annual tax levy of the city, town, or county,
whichever applies, are continued for the ensuing budget year.

SECTION 28. IC 6-1.1-17-20.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 20.3. (a) This section applies only
to the governing body of a public library that:

(1) is not comprised of a majority of officials who are elected
to serve on the governing body; and
(2) has a percentage increase in the proposed budget for the
taxing unit for the ensuing calendar year that is more than the
result of:

(A) the assessed value growth quotient determined under
IC 6-1.1-18.5-2 for the ensuing calendar year; minus
(B) one (1).

For purposes of this section, an individual who qualifies to be
appointed to a governing body or serves on a governing body
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because of the individual's status as an elected official of another
taxing unit shall be treated as an official who was not elected to
serve on the governing body.

(b) This section does not apply to an entity whose tax levies are
subject to review and modification by a city-county legislative body
under IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a public library is entirely
contained within a city or town; or
(2) the assessed valuation of a public library is not entirely
contained within a city or town but the public library was
originally established by the city or town;

the governing body shall submit its proposed budget and property
tax levy to the city or town fiscal body in the manner prescribed by
the department of local government finance before September 2 of
a year. However, the governing body shall submit its proposed
budget and property tax levy to the county fiscal body in the
manner provided in subsection (d), rather than to the city or town
fiscal body, if more than fifty percent (50%) of the parcels of real
property within the jurisdiction of the public library are located
outside the city or town.

(d) If subsection (c) does not apply, the governing body of the
public library shall submit its proposed budget and property tax
levy to the county fiscal body in the county where the public
library has the most assessed valuation. The proposed budget and
levy shall be submitted to the county fiscal body in the manner
prescribed by the department of local government finance before
September 2 of a year.

(e) The fiscal body of the city, town, or county (whichever
applies) shall review each budget and proposed tax levy and adopt
a final budget and tax levy for the public library. The fiscal body
may reduce or modify but not increase the proposed budget or tax
levy.

(f) If a public library fails to file the information required in
subsection (c) or (d), whichever applies, with the appropriate fiscal
body by the time prescribed by this section, the most recent annual
appropriations and annual tax levy of that public library are
continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the
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requirements of subsection (e) before the adoption deadline in
section 5 of this chapter for any public library subject to this
section, the most recent annual appropriations and annual tax levy
of the city, town, or county, whichever applies, are continued for
the ensuing budget year.

SECTION 29. IC 6-1.1-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) If the proper
officers of a political subdivision desire to appropriate more money for
a particular year than the amount prescribed in the budget for that year
as finally determined under this article, they shall give notice of their
proposed additional appropriation. The notice shall state the time and
place at which a public hearing will be held on the proposal. The notice
shall be given once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision is
made from a fund that receives:

(1) distributions from the motor vehicle highway account
established under IC 8-14-1-1 or the local road and street account
established under IC 8-14-2-4; or
(2) revenue from property taxes levied under IC 6-1.1;

the political subdivision must report the additional appropriation to the
department of local government finance. If the additional appropriation
is made from a fund described under this subsection, subsections (f),
(g), (h), and (i) apply to the political subdivision.

(c) However, if the additional appropriation is not made from a fund
described under subsection (b), subsections (f), (g), (h), and (i) do not
apply to the political subdivision. Subsections (f), (g), (h), and (i) do
not apply to an additional appropriation made from the cumulative
bridge fund if the appropriation meets the requirements under
IC 8-16-3-3(c).

(d) A political subdivision may make an additional appropriation
without approval of the department of local government finance if the
additional appropriation is made from a fund that is not described
under subsection (b). However, the fiscal officer of the political
subdivision shall report the additional appropriation to the department
of local government finance.

(e) After the public hearing, the proper officers of the political
subdivision shall file a certified copy of their final proposal and any
other relevant information to the department of local government
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finance.
(f) When the department of local government finance receives a

certified copy of a proposal for an additional appropriation under
subsection (e), the department shall determine whether sufficient funds
are available or will be available for the proposal. The determination
shall be made in writing and sent to the political subdivision not more
than fifteen (15) days after the department of local government finance
receives the proposal.

(g) In making the determination under subsection (f), the
department of local government finance shall limit the amount of the
additional appropriation to revenues available, or to be made available,
which have not been previously appropriated.

(h) If the department of local government finance disapproves an
additional appropriation under subsection (f), the department shall
specify the reason for its disapproval on the determination sent to the
political subdivision.

(i) A political subdivision may request a reconsideration of a
determination of the department of local government finance under this
section by filing a written request for reconsideration. A request for
reconsideration must:

(1) be filed with the department of local government finance
within fifteen (15) days of the receipt of the determination by the
political subdivision; and
(2) state with reasonable specificity the reason for the request.

The department of local government finance must act on a request for
reconsideration within fifteen (15) days of receiving the request.

(j) This subsection applies to an additional appropriation by a
political subdivision that must have the political subdivision's
annual appropriations and annual tax levy adopted by a city, town,
or county fiscal body under IC 6-1.1-17-20 or by a legislative or
fiscal body under IC 36-3-6-9. The fiscal or legislative body of the
city, town, or county that adopted the political subdivision's annual
appropriation and annual tax levy must adopt the additional
appropriation by ordinance before the department of local
government finance may approve the additional appropriation.

(k) This subsection applies to a public library that:
(1) is required to submit the public library's budgets, tax
rates, and tax levies for nonbinding review under
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IC 6-1.1-17-3.5; and
(2) is not required to submit the public library's budgets, tax
rates, and tax levies for binding review and approval under
IC 6-1.1-17-20.

If a public library subject to this subsection proposes to make an
additional appropriation for a year, and the additional
appropriation would result in the budget for the library for that
year increasing (as compared to the previous year) by a percentage
that is greater than the result of the assessed value growth quotient
determined under IC 6-1.1-18.5-2 for the calendar year minus one
(1), the additional appropriation must first be approved by the city,
town, or county fiscal body described in IC 6-1.1-17-20.3(c) or
IC 6-1.1-17-20(d), as appropriate.

SECTION 30. IC 6-1.1-18-12, AS AMENDED BY P.L.172-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 12. (a) For purposes of this section,
"maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).
(b) The maximum rate for taxes first due and payable after 2003 is

the maximum rate that would have been determined under subsection
(e) for taxes first due and payable in 2003 if subsection (e) had applied
for taxes first due and payable in 2003.

(c) The maximum rate must be adjusted each year to account for the
change in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property
under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:
(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
(4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-3-6;
(8) IC 13-21-3-12;
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(9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
(13) IC 15-14-7-4;
(14) IC 15-14-9-1;
(15) IC 15-14-9-2;
(16) IC 16-20-2-18;
(17) IC 16-20-4-27;
(18) IC 16-20-7-2;
(19) IC 16-22-14;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-46-2-3 (before its repeal on January 1, 2009);
(30) IC 20-46-6-5;
(31) IC 20-49-2-10;
(32) IC 36-1-19-1;
(33) IC 23-14-66-2;
(34) IC 23-14-67-3;
(35) IC 36-7-13-4;
(36) IC 36-7-14-28;
(37) IC 36-7-15.1-16;
(38) IC 36-8-19-8.5;
(39) IC 36-9-6.1-2;
(40) IC 36-9-17.5-4;
(41) IC 36-9-27-73;
(42) IC 36-9-29-31;
(43) IC 36-9-29.1-15;
(44) IC 36-10-6-2;
(45) IC 36-10-7-7;
(46) IC 36-10-7-8;
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(47) IC 36-10-7.5-19;
(48) IC 36-10-13-5;
(49) IC 36-10-13-7;
(50) IC 36-10-14-4;
(51) IC 36-12-7-7;
(52) IC 36-12-7-8;
(53) IC 36-12-12-10;
(54) a statute listed in IC 6-1.1-18.5-9.8; and
(54) (55) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(ii) special benefits taxes;

imposed by a political subdivision; and
(B) does not exempt the maximum rate from the adjustment
under this section.

(e) For property tax rates imposed for property taxes first due
and payable after December 31, 2012, the new maximum rate under
a statute listed in subsection (d) is the tax rate determined under STEP
SEVEN EIGHT of the following STEPS:

STEP ONE: Except as provided in subsection (g), determine the
maximum rate for the political subdivision levying a property tax
or special benefits tax under the statute for the year preceding the
year in which the annual adjustment or general reassessment takes
effect.
STEP TWO: Except as provided in subsection (g), Determine the
actual percentage change (rounded to the nearest one-hundredth
percent (0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general reassessment
takes effect to the year that the annual adjustment or general
reassessment takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first take
effect.
STEP FOUR: Except as provided in subsection (g), Compute
separately, for each of the calendar years determined in STEP
THREE, the actual percentage change (rounded to the nearest
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one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property
from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The STEP FIVE result.

STEP SIX: SEVEN: Determine the greater of the following:
(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE SIX percentage.

STEP SEVEN: EIGHT: Determine the quotient of the STEP
ONE tax rate divided by the sum of one (1) plus the STEP SIX
SEVEN percentage. increase.

(f) The department of local government finance shall compute the
maximum rate allowed under subsection (e) and provide the rate to
each political subdivision with authority to levy a tax under a statute
listed in subsection (d).

(g) This subsection applies to STEP TWO and STEP FOUR of
subsection (e) for taxes first due and payable after 2011. If the assessed
value change used in the STEPS was not an increase, the STEPS are
applied using instead:

(1) the actual percentage decrease (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property;
or
(2) zero (0) if the assessed value did not increase or decrease.

(g) This subsection applies only when calculating the maximum
rate for taxes due and payable in calendar year 2013. The STEP
ONE result is the greater of the following:

(1) The actual maximum rate established for property taxes
first due and payable in calendar year 2012.
(2) The maximum rate that would have been established for
property taxes first due and payable in calendar year 2012 if
the maximum rate had been established under the formula
under this section, as amended in the 2012 session of the
general assembly.
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SECTION 31. IC 6-1.1-18-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) The following
definitions apply throughout this section:

(1) "Covered cumulative or capital projects fund" refers to a
fund:

(A) that was listed in a prior cumulative or capital projects
fund adjustment law; and
(B) for which the ad valorem property tax rate certified by
the department of local government finance for property
taxes first due and payable in calendar year 2012 is equal
to the maximum tax rate permitted by law after the
applicable prior cumulative or capital projects fund
adjustment law.

(2) "Fiscal body" has the meaning set forth in IC 36-1-2-6.
(3) "Office" refers to the office of management and budget.
(4) "Prior assessed value adjustment law" refers to section 12
of this chapter, section 13 of this chapter (repealed), and
IC 6-1.1-18.5-9.8, as effective on January 1, 2012, before the
application of the amendments made by HEA 1072-2012.
(5) "Current assessed value adjustment law" refers to section
12 of this chapter, as effective January 1, 2013, after applying
the amendments made by HEA 1072-2012.

(b) Before June 1, 2012, the office shall calculate and certify to
a taxing unit's fiscal body (for each of a taxing unit's covered
cumulative or capital projects funds) the greater of zero (0) or the
result of:

(1) the amount of the property tax levy that could have been
imposed for the covered cumulative or capital projects fund
for property taxes first due and payable in 2012, if the taxing
unit had imposed the maximum property tax rate that would
have been permitted by law after applying the current
assessed value adjustment law as if the current assessed value
adjustment law had been in effect and applied to the
calculation in calendar year 2012; minus
(2) the amount of the property tax levy that results from the
property tax rate that the department of local government
certified under IC 6-1.1-17-16 for the covered cumulative or
capital projects fund for property taxes first due and payable
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in calendar year 2012, after applying the prior assessed value
adjustment law.

(c) After receiving the certifications required under subsection
(b), the taxing unit's fiscal body may, for one (1) or more of the
taxing unit's covered cumulative or capital projects funds, adopt
an ordinance or a resolution to request a loan under this section to
replace part or all of the amount certified under this section to the
taxing unit for the fund or funds. To be eligible for a loan under
this section, the resolution must:

(1) identify each covered cumulative or capital projects fund
for which the taxing unit is seeking a loan;
(2) specify the amount of the loan that the taxing unit is
seeking for each covered cumulative or capital projects fund;
(3) agree to impose a property tax levy in calendar year 2013
for the taxing unit's debt service fund to repay in compliance
with this section the total amount loaned; and
(4) be certified and received by the office before July 1, 2012.

(d) If the office receives before July 1, 2012, a certified
ordinance or resolution that qualifies the taxing unit for a loan
under this section, the office shall, before July 15, 2012, distribute
to the taxing unit from the state general fund the lesser of the
following for each covered cumulative or capital projects fund for
which the taxing unit has requested a loan:

(1) The amount requested.
(2) The amount that the office certified for that fund.

No interest or fee may be charged on the amount loaned under this
subsection. An amount sufficient to make the distributions
required by this section are appropriated to the office from the
state general fund in the state fiscal year beginning July 1, 2012,
and ending June 30, 2013.

(e) A taxing unit that receives a loan under this section for one
(1) or more covered cumulative or capital projects funds shall
deposit the loan in the covered cumulative or capital projects funds
for which the taxing unit sought a loan, in proportion to the
amount received for each fund. The amount deposited may be used
for any of the lawful purposes of that fund.

(f) This subsection applies to a taxing unit that receives a loan
under this section. The taxing unit is obligated to repay the amount
distributed under this section. The taxing unit shall impose a
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property tax levy for the taxing unit's debt service fund for
property taxes first due and payable in calendar year 2013, equal
to the total amount loaned to the taxing unit under this section. The
property tax levy under this subsection shall be treated as
protected taxes (as defined in IC 6-1.1-20.6-9.8). The taxing unit
shall repay the total amount loaned to the taxing unit under this
section in two (2) equal installments in calendar year 2013 with the
first installment due on the June settlement date specified in
6-1.1-27-3 and the second installment due on the December
settlement specified in IC 6-1.1-27-3.

(g) This subsection does not apply to grants from the federal
government. Upon the failure of a taxing unit to pay an installment
of a loan under this section when due, the treasurer of state may
withhold the amount of the unpaid installment, on the schedule
determined by the office, from any funds held by the state that
would otherwise be due to the taxing unit and deposit the amount
in the fund from which the loan was made. If the amount is
withheld from a distribution to the county auditor under IC 6-3.5
or another statute that provides for the allocation of the
distribution among more than one (1) taxing unit, the amount
withheld reduces the allocation of only the taxing unit for which
the amount was withheld.

(h) The amount of a loan does not create a debt of the taxing
unit for purposes of the Constitution of the State of Indiana.

(i) This SECTION expires January 1, 2015.
SECTION 32. IC 6-1.1-18-13, AS AMENDED BY SEA 19-2012,

SECTION 35, IS REPEALED [EFFECTIVE JANUARY 1, 2013]. Sec.
13. (a) The maximum property tax rate levied under IC 20-46-6 by each
school corporation for the school corporation's capital projects fund
must be adjusted each year to account for the change in assessed value
of real property that results from:

(1) an annual adjustment of the assessed value of real property
under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under IC 6-1.1-4-4.

(b) The new maximum rate under this section is the tax rate
determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school
corporation for the year preceding the year in which the annual
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adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase (rounded
to the nearest one-hundredth percent (0.01%)) in the assessed
value (before the adjustment, if any, under IC 6-1.1-4-4.5) of the
taxable property from the year preceding the year the annual
adjustment or general reassessment takes effect to the year that
the annual adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(c) The department of local government finance shall compute the
maximum rate allowed under subsection (b) and provide the rate to
each school corporation.

SECTION 33. IC 6-1.1-18.5-9.8, AS AMENDED BY P.L.172-2011,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 9.8. (a) For purposes of determining the
property tax levy limit imposed on a city, town, or county under section
3 of this chapter, the city, town, or county's ad valorem property tax
levy for a particular calendar year does not include an amount equal to
the lesser of:

(1) the amount of ad valorem property taxes that would be first
due and payable to the city, town, or county during the ensuing
calendar year if the taxing unit imposed the maximum permissible
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property tax rate per one hundred dollars ($100) of assessed
valuation that the civil taxing unit may impose for the particular
calendar year under the authority of IC 36-9-14.5 (in the case of
a county) or IC 36-9-15.5 (in the case of a city or town); or
(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or county
under the authority of:

IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36;

that are first due and payable during the ensuing calendar year;
over
(B) the property taxes imposed by the city, town, or county
under the authority of the citations listed in clause (A) that
were first due and payable during calendar year 1984.

(b) The maximum property tax rate levied under the statutes listed
in subsection (a) must be adjusted each year to account for the change
in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real property
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under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under IC 6-1.1-4-4.

(c) The new maximum rate under a statute listed in subsection (a)
is the tax rate determined under STEP SEVEN of the following
formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the year
preceding the year in which the annual adjustment or general
reassessment takes effect.
STEP TWO: Subject to subsection (e), determine the actual
percentage change (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general reassessment
takes effect to the year that the annual adjustment or general
reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first
become effective.
STEP FOUR: Subject to subsection (e), compute separately, for
each of the calendar years determined in STEP THREE, the actual
percentage change (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the preceding
year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(d) The department of local government finance shall compute the
maximum rate allowed under subsection (c) and provide the rate to
each political subdivision with authority to levy a tax under a statute
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listed in subsection (a).
(e) This subsection applies to STEP TWO and STEP FOUR of

subsection (c) for taxes first due and payable after 2011. If the assessed
value change used in the STEPS was not an increase, the STEPS are
applied using instead:

(1) the actual percentage decrease (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value (before the
adjustment, if any, under IC 6-1.1-4-4.5) of the taxable property;
or
(2) zero (0) if the assessed value did not increase or decrease.

SECTION 34. IC 6-1.1-18.5-9.9 IS REPEALED [EFFECTIVE
JANUARY 1, 2013]. Sec. 9.9. (a) The department of local government
finance shall adjust the maximum property tax rate levied under the
statutes listed in section 9.8(a) of this chapter, IC 20-46-3-6, or
IC 20-46-6-5 in each county for property taxes first due and payable in:

(1) 2004;
(2) the year the county first applies the deduction under
IC 6-1.1-12-41, if the county first applies that deduction for
property taxes first due and payable in 2005 or 2006; and
(3) 2007, if the county does not apply the deduction under
IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under IC 6-1.1-12-41
for property taxes first due and payable in 2004, the department shall
compute the adjustment under subsection (a)(1) to allow a levy for the
fund for which the property tax rate is levied that equals the levy that
would have applied for the fund if exemptions under
IC 6-1.1-10-29(b)(2) (repealed) did not apply for the 2003 assessment
date.

(c) If the county applies the deduction under IC 6-1.1-12-41 for
property taxes first due and payable in 2004, the department shall
compute the adjustment under subsection (a)(1) to allow a levy for the
fund for which the property tax rate is levied that equals the levy that
would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and
(2) deductions under IC 6-1.1-12-41;

did not apply for the 2003 assessment date.
(d) The department shall compute the adjustment under subsection

(a)(2) to allow a levy for the fund for which the property tax rate is
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levied that equals the levy that would have applied for the fund if
deductions under IC 6-1.1-12-41 did not apply for the assessment date
of the year that immediately precedes the year for which the adjustment
is made.

(e) The department shall compute the adjustment under subsection
(a)(3) to allow a levy for the fund for which the property tax rate is
levied that equals the levy that would have applied for the fund if
deductions under IC 6-1.1-12-42 did not apply for the 2006 assessment
date.

SECTION 35. IC 6-1.1-20.6-9.8, AS ADDED BY P.L.172-2011,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9.8. (a) This section applies to property taxes first
due and payable after December 31, 2009.

(b) As used in The following definitions this section: apply
throughout this section:

(1) "exempt taxes" "Debt service obligations of a political
subdivision" refers to:

(A) the principal and interest payable during a calendar
year on bonds; and
(B) lease rental payments payable during a calendar year
on leases;

of a political subdivision payable from ad valorem property
taxes.
(2) "Protected taxes" refers to the following:

(A) Property taxes that are exempted from the application of
a credit granted under section 7 or 7.5 of this chapter by
section 7(b), 7(c), 7.5(b), or 7.5(c) of this chapter or another
law. and (2) "nonexempt taxes"
(B) Property taxes imposed by a political subdivision to
pay for debt service obligations of a political subdivision
that are not exempted from the application of a credit
granted under section 7 or 7.5 of this chapter by section
7(b), 7(c), 7.5(b), or 7.5(c) of this chapter or any other law.
Property taxes described in this subsection are subject to
the credit granted under section 7 or 7.5 of this chapter by
section 7(b), 7(c), 7.5(b), or 7.5(c) regardless of their
designation as protected taxes.

(3) "Unprotected taxes" refers to property taxes that are not
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exempt protected taxes.
(c) The total amount collected from exempt protected taxes shall

be allocated to the fund for which the exempt protected taxes were
imposed as if no credit were granted under section 7 or 7.5 of this
chapter. The total amount of the loss in revenue resulting from the
granting of credits under section 7 or 7.5 of this chapter must reduce
only the amount of nonexempt unprotected property taxes distributed
to a fund in proportion to the nonexempt unprotected rate tax imposed
for that fund relative to the total of all nonexempt unprotected tax
rates imposed by the taxing unit.

SECTION 36. IC 6-1.1-20.6-10, AS AMENDED BY P.L.172-2011,
SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) As used in this section, "debt service
obligations of a political subdivision" refers to:

(1) the principal and interest payable during a calendar year on
bonds; and
(2) lease rental payments payable during a calendar year on
leases;

of a political subdivision payable from ad valorem property taxes.
(b) Political subdivisions are required by law to fully fund the

payment of their debt obligations in an amount sufficient to pay any
debt service or lease rentals on outstanding obligations, regardless of
any reduction in property tax collections due to the application of tax
credits granted under this chapter. If the amount deposited in a fund
from which debt service obligations of the political subdivision are
paid is reduced as a result of the application of a credit granted under
this chapter below the amount needed to meet the debt service
obligations of a political subdivision as the obligations come due, the
political subdivision may transfer funds from one (1) or more of the
other funds of the political subdivision.

(c) Upon the failure of a political subdivision to pay any of the
political subdivision's debt service obligations during a calendar year
when due, the treasurer of state, upon being notified of the failure by
a claimant, shall pay the unpaid debt service obligations that are due
from money in the possession of the state that would otherwise be
available for distribution to the political subdivision under any other
law, deducting the payment from the amount distributed. A deduction
under this subsection must be made:
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(1) first from distributions of county adjusted gross income tax
distributions under IC 6-3.5-1.1, county option income tax
distributions under IC 6-3.5-6, or county economic development
income tax distributions under IC 6-3.5-7 that would otherwise be
distributed to the county under the schedule in IC 6-3.5-1.1-10,
IC 6-3.5-1.1-21.1, IC 6-3.5-6-16, IC 6-3.5-6-17.3, IC 6-3.5-7-17,
and IC 6-3.5-7-17.3; and
(2) second from any other undistributed funds of the political
subdivision in the possession of the state.

(d) This section shall be interpreted liberally so that the state shall
to the extent legally valid ensure that the debt service obligations of
each political subdivision are paid when due. However, this section
does not create a debt of the state.

SECTION 37. IC 6-1.1-20.6-11, AS ADDED BY P.L.146-2008,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 11. The county auditor of each
county shall certify to the department of local government finance

(1) the total amount of credits that are allowed under this chapter
in the county for the calendar year; and
(2) shall annually publish a report on its Internet web site that
lists the amount that each taxing unit's distribution of property
taxes will be reduced under section 9.5 of this chapter as a result
of the granting of the credits.

If the amount of credits granted changes after the date the certification
is made, the county auditor shall submit an amended certification to the
department of local government finance. The initial certification and
the amended certifications shall be submitted to the department of local
government finance on the schedule prescribed by the department of
local government finance.

SECTION 38. IC 6-1.1-21.8-5, AS AMENDED BY P.L.146-2008,
SECTION 245, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. The maximum amount that the
board may loan to a qualified taxing unit is determined under STEP
FOUR of the following formula:

STEP ONE: Determine the amount of the taxpayer's property
taxes due and payable in November 2001 that are attributable to
the qualified taxing unit as determined by the department of local
government finance.
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STEP TWO: Multiply the STEP ONE amount by one and
thirty-one thousandths (1.031).
STEP THREE: Multiply the STEP TWO product by two (2).
STEP FOUR: Add the STEP ONE amount to the STEP THREE
product.

However, in the case of a qualified taxing unit that is a school
corporation, the amount determined under STEP FOUR shall be
reduced by the board to the extent that the school corporation receives
relief in the form of adjustments to the school corporation's net
assessed valuation under IC 6-1.1-17-0.5 or assessed valuation under
IC 6-1.1-19-5.3.

SECTION 39. IC 6-1.1-30-17, AS ADDED BY SEA 19-2012,
SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) Except as provided in subsection (c) and
subject to subsection (d), the department of state revenue and the
auditor of state shall, when requested by the department of local
government finance, withhold a percentage of the distributions of
county adjusted gross income tax distributions under IC 6-3.5-1.1,
county option income tax distributions under IC 6-3.5-6, or county
economic development income tax distributions under IC 6-3.5-7 that
would otherwise be distributed to the county under the schedules in
IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1, IC 6-3.5-6-17, IC 6-3.5-6-17.3,
IC 6-3.5-7-16, and IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided information to the
department of local government finance in a timely manner under
IC 4-10-13-5(b);
(2) (1) the county assessor has not transmitted to the department
of local government finance by October 1 of the year in which the
distribution is scheduled to be made the data for all townships in
the county required to be transmitted under IC 6-1.1-4-25;
(3) (2) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government finance in
a timely manner;
(4) (3) the county assessor has not forwarded to the department of
local government finance in a timely manner sales disclosure
form data under IC 6-1.1-5.5-3;
(5) (4) the county auditor has not forwarded to the department of
local government finance the duplicate copies of all approved
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exemption applications required to be forwarded by that date
under IC 6-1.1-11-8(a);
(6) (5) by the date the distribution is scheduled to be made, the
county auditor has not sent a certified statement required to be
sent by that date under IC 6-1.1-17-1 to the department of local
government finance;
(7) (6) the county does not maintain a certified computer system
that meets the requirements of IC 6-1.1-31.5-3.5;
(8) (7) the county auditor has not transmitted the data described
in IC 36-2-9-20 to the department of local government finance in
the form and on the schedule specified by IC 36-2-9-20;
(9) (8) the county has not established a parcel index numbering
system under 50 IAC 23-8-1 in a timely manner;
(10) (9) a county official has not provided other information to the
department of local government finance in a timely manner as
required by the department of local government finance; or
(11) (10) the department of local government finance incurs
additional costs to assist a covered county (as defined in
IC 6-1.1-22.6-1) to issue tax statements within the time frame
specified in IC 6-1.1-22.6-18(b) for each year that the county
experienced delayed property taxes (as defined in
IC 6-1.1-22.6-2) before the year in which the county qualifies as
a covered county.

The percentage to be withheld is the percentage determined by the
department of local government finance. However, the percentage
withheld for a reason stated in subdivision (11) (10) may not exceed
the percentage needed to reimburse the department of local government
finance for the costs incurred by the department of local government
finance to take the actions necessary to permit a covered county (as
defined in IC 6-1.1-22.6-1) to issue reconciling tax statements for prior
year delayed property taxes (as defined in IC 6-1.1-22.6-2) within the
time frame specified in IC 6-1.1-22.6-18(b). The county governmental
taxing unit of a covered county (as defined in IC 6-1.1-22.6-1) shall
reimburse the department of local government finance for these
expenses. The amount withheld under subdivision (11) (10) reduces
only the amount that would otherwise be distributed to the county
governmental taxing unit of a covered county (as defined in
IC 6-1.1-22.6-1) and not money distributable to any other political
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subdivision. The withholding of an amount under subdivision (11) (10)
does not relieve the county government of a covered county (as defined
in IC 6-1.1-22.6-1) from making bond or lease payments that would
otherwise be paid from withheld amounts or providing property tax
credits that would otherwise be provided under IC 6-3.5 from withheld
amounts. Subdivision (11) (10) does not apply to any county other than
a covered county (as defined in IC 6-1.1-22.6-1).

(b) Except as provided in subsection (e), money not distributed for
the reasons stated in subsection (a) shall be distributed to the county
when the department of local government finance determines that the
failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(c) The restrictions on distributions under subsection (a) do not

apply if the department of local government finance determines that the
failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(d) The department of local government finance shall give the

county auditor at least thirty (30) days notice in writing before the
department of state revenue or the auditor of state withholds a
distribution under subsection (a).

(e) Money not distributed for the reason stated in subsection (a)(3)
(a)(2) may be deposited in the fund established by IC 6-1.1-5.5-4.7(a).
Money deposited under this subsection is not subject to distribution
under subsection (b).

(f) This subsection applies to a county that will not receive a
distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7. At the request
of the department of local government finance, an amount permitted to
be withheld under subsection (a) may be withheld from any state
revenues that would otherwise be distributed to the county or one (1)
or more taxing units in the county.

SECTION 40. IC 6-1.1-37-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) If a taxpayer is
entitled to a property tax refund or credit because an assessment is
decreased, the taxpayer shall also be paid, or credited with, interest on
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the excess taxes that he the taxpayer paid at the rate of four percent
(4%) per annum.

(b) For purposes of this section and except as provided in subsection
(c), the interest shall be computed from the date on which the taxes
were paid or due, whichever is later, to the date of the refund or credit.
If a taxpayer is sent a provisional tax statement and is later sent a
final or reconciling tax statement, interest shall be computed after
the date on which the taxes were paid or first due under the
provisional tax statement, whichever is later, through the date of
the refund or credit.

(c) This subsection applies if a taxpayer who is entitled to a refund
or credit does not make a written request for the refund or credit to the
county auditor within forty-five (45) days after the final determination
of the county property tax assessment board of appeals, the state board
of tax commissioners, the department of local government finance, the
Indiana board, or the tax court that entitles the taxpayer to the refund
or credit. In the case of a taxpayer described in this subsection, the
interest shall be computed from the date on which the taxes were paid
or due to the date that is forty-five (45) days after the final
determination of the county property tax assessment board of appeals,
the state board of tax commissioners, the department of local
government finance, the Indiana board of tax review, or the Indiana tax
court. In any event, a property tax refund or credit must be issued not
later than ninety (90) days after the request is received.

SECTION 41. IC 6-1.1-41-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. (a) A political
subdivision that decides to establish a fund under this chapter must:

(1) give notice of the proposal to the affected taxpayers; and
(2) hold a public hearing on the proposal;

before presenting the proposal to the department of local government
finance for approval.

(b) Notice of the proposal and of the public hearing shall be given
by publication in accordance with IC 5-3-1.

(c) For a cumulative fund authorized under IC 3-11-6 or
IC 8-10-5-17, the political subdivision imposing a property tax levy
shall post a notice of the proposal and the public hearing in three (3)
public places in the political subdivision.

(d) A notice required by this section must describe the tax levy that
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will be imposed for the fund.
(e) If a political subdivision adopts a proposal to establish a fund

or modify a tax rate under this chapter at a public hearing held in
accordance with this section, the political subdivision shall publish
notice of adoption in accordance with IC 5-3-1-2(i) in a manner
prescribed by the department of local government finance.

SECTION 42. IC 6-1.1-41-5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 5. The department of local government finance shall
require that a notice of submission under section 3 of this chapter be
given to the taxpayers of the county. The notice shall be published in
one (1) publication and posted in the same manner as required by
section 3 of this chapter.

SECTION 43. IC 6-1.1-41-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. Not later than noon
thirty (30) days after the publication of the notice of adoption required
by section 3 of this chapter:

(1) at least ten (10) taxpayers in the taxing district, if the fund is
authorized under IC 8-10-5-17, IC 8-16-3-1, IC 8-16-3.1-4,
IC 14-27-6-48, IC 14-33-21-2, IC 36-8-14-2, IC 36-9-4-48, or
IC 36-10-4-36;
(2) at least twenty (20) taxpayers in a county served by a hospital,
if the fund is authorized under IC 16-22-4-1;
(3) at least thirty (30) taxpayers in a tax district, if the fund is
authorized under IC 36-10-3-21 or IC 36-10-7.5-19;
(4) at least fifty (50) taxpayers in a municipality, township, or
county, if subdivision (1), (2), (3), or (5) does not apply; or
(5) at least one hundred (100) taxpayers in the county, if the fund
is authorized by IC 3-11-6;

may file a petition with the county auditor stating their objections to an
action described in section 2 of this chapter. Upon the filing of the
petition, the county auditor shall immediately certify the petition to the
department of local government finance.

SECTION 44. IC 6-1.1-41-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) After a hearing
upon a proposal under section 7 of this chapter, the department of
local government finance shall certify approval, disapproval, or
modification of the proposal to the county auditor.

(b) A:
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(1) taxpayer who signed a petition filed under section 6 of this
chapter; or
(2) political subdivision against which a petition under section 6
of this chapter is filed;

may petition for judicial review of the final determination of the
department of local government finance under subsection (a). The
petition must be filed in the tax court not more than forty-five (45) days
after the department certifies its action under subsection (a).

SECTION 45. IC 6-2.3-4-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 7. Gross receipts are exempt from the
utility receipts tax if the gross receipts are received by a taxpayer
from an electricity supplier (as defined in IC 8-1-2.3-2) as payment
of severance damages or other compensation resulting from a
change in assigned service area boundaries under IC 8-1-2.3-6(1),
IC 8-1-2.3-6(2), or IC 8-1-2.3-6(3).

SECTION 46. IC 6-2.5-4-5, AS AMENDED BY HEA 1141-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 5. (a) As used in this
section, a "power subsidiary" means a corporation which is owned or
controlled by one (1) or more public utilities that furnish or sell
electrical energy, natural or artificial gas, water, steam, or steam heat
and which produces power exclusively for the use of those public
utilities.

(b) A power subsidiary or a person engaged as a public utility is a
retail merchant making a retail transaction when the subsidiary or
person furnishes or sells electrical energy, natural or artificial gas,
water, steam, or steam heating service to a person for commercial or
domestic consumption.

(c) Notwithstanding subsection (b), a power subsidiary or a person
engaged as a public utility is not a retail merchant making a retail
transaction in any of the following transactions:

(1) The power subsidiary or person provides, installs, constructs,
services, or removes tangible personal property which is used in
connection with the furnishing of the services or commodities
listed in subsection (b).
(2) The power subsidiary or person sells the services or
commodities listed in subsection (b) to another public utility or
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power subsidiary described in this section or a person described
in section 6 of this chapter.
(3) The power subsidiary or person sells the services or
commodities listed in subsection (b) to a person for use in
manufacturing, mining, production, processing (after December
31, 2012), repairing (after December 31, 2012), refining,
recycling (as defined in IC 6-2.5-5-45.8), oil extraction, mineral
extraction, irrigation, agriculture, floriculture (after December
31, 2012), arboriculture (after December 31, 2012), or
horticulture. However, this exclusion for sales of the services and
commodities only applies if the services are consumed as an
essential and integral part of an integrated process that produces
tangible personal property and those sales are separately metered
for the excepted uses listed in this subdivision, or if those sales
are not separately metered but are predominately used by the
purchaser for the excepted uses listed in this subdivision.
(4) The power subsidiary or person sells the services or
commodities listed in subsection (b) and all the following
conditions are satisfied:

(A) The services or commodities are sold to a business that
after June 30, 2004:

(i) relocates all or part of its operations to a facility; or
(ii) expands all or part of its operations in a facility;

located in a military base (as defined in IC 36-7-30-1(c)), a
military base reuse area established under IC 36-7-30, the part
of an economic development area established under
IC 36-7-14.5-12.5 that is or formerly was a military base (as
defined in IC 36-7-30-1(c)), a military base recovery site
designated under IC 6-3.1-11.5, or a qualified military base
enhancement area established under IC 36-7-34.
(B) The business uses the services or commodities in the
facility described in clause (A) not later than five (5) years
after the operations that are relocated to the facility or
expanded in the facility commence.
(C) The sales of the services or commodities are separately
metered for use by the relocated or expanded operations.
(D) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
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established under IC 36-7-34-4(1), the business must satisfy at
least one (1) of the following criteria:

(i) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined
in IC 36-7-34-3).
(ii) The business is a United States Department of Defense
contractor.
(iii) The business and the qualified military base have a
mutually beneficial relationship evidenced by a
memorandum of understanding between the business and
the United States Department of Defense.

(E) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
established under IC 36-7-34-4(2), the business must satisfy at
least one (1) of the following criteria:

(i) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined
in IC 36-7-34-3).
(ii) The business and the qualified military base have a
mutually beneficial relationship evidenced by a
memorandum of understanding between the business and
the qualified military base (as defined in IC 36-7-34-3).

However, this subdivision does not apply to a business that
substantially reduces or ceases its operations at another location
in Indiana in order to relocate its operations in an area described
in this subdivision, unless the department determines that the
business had existing operations in the area described in this
subdivision and that the operations relocated to the area are an
expansion of the business's operations in the area.

SECTION 47. IC 6-2.5-5-5.1, AS AMENDED BY P.L.172-2011,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5.1. (a) As used in this section, "tangible personal
property" includes electrical energy, natural or artificial gas, water,
steam, and steam heat.

(b) Transactions involving tangible personal property are exempt
from the state gross retail tax if the person acquiring the property
acquires it for direct consumption as a material to be consumed in the
direct production of other tangible personal property in the person's
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business of manufacturing, processing, refining, repairing, mining,
agriculture, horticulture, floriculture, or arboriculture. This exemption
includes transactions involving acquisitions of tangible personal
property used in commercial printing.

(c) A refund claim based on the exemption provided by this section
for electrical energy, natural or artificial gas, water, steam, and steam
heat may not cover transactions that occur more than eighteen (18)
thirty-six (36) months before the date of the refund claim.

SECTION 48. IC 6-2.5-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. (a) As used in this
section, "returnable containers" means containers customarily returned
by the buyer of the contents for reuse as containers.

(b) Sales of returnable containers are exempt from the state gross
retail tax if the transaction constitutes selling at retail as defined in
IC 6-2.5-4-1 and if the returnable containers contain contents.

(c) Sales of returnable containers are exempt from the state gross
retail tax if the containers are transferred empty for the purpose of
refilling.

(d) Sales of wrapping material and empty containers are exempt
from the state gross retail tax if the person acquiring the material or
containers acquires them for use as nonreturnable packages for:

(1) selling the contents that he the person adds; or
(2) shipping or delivering tangible personal property that:

(A) is owned by another person;
(B) is processed or serviced for the owner; and
(C) will be sold by that owner either in the same form or as
a part of other tangible personal property produced by
that owner in the owner's business of manufacturing,
assembling, constructing, refining, or processing.

SECTION 49. IC 6-2.5-5-30, AS AMENDED BY P.L.42-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 30. (a) Sales of tangible
personal property are exempt from the state gross retail tax if:

(1) the property constitutes, is incorporated into, or is consumed
in the operation of, a device, facility, or structure predominantly
used and acquired for the purpose of complying with any state,
local, or federal environmental quality statutes, regulations, or
standards; and
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(2) the person acquiring the property is engaged in the business
of manufacturing, processing, refining, mining, recycling (as
defined in section 45.8 of this chapter), or agriculture.

(b) The portion of the sales price of tangible personal property
which is exempt from state gross retail and use taxes under this section
equals the product of:

(1) the total sales price; multiplied by
(2) one hundred percent (100%).

SECTION 50. IC 6-2.5-5-45.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]: Sec. 45.8. (a)
For purposes of this section, IC 6-2.5-4-5, and section 30 of this
chapter, the following definitions apply:

(1) "Recycling" means the processing of recycling materials
and other tangible personal property into a product for sale
if the product is predominantly composed of recycling
materials. The term does not include the following:

(A) The demolition of improvements to real estate.
(B) The processing of tangible personal property primarily
for disposal in a licensed solid waste disposal facility rather
than for sale.
(C) The collection of recycling materials by licensed motor
vehicles.

(2) "Recycling materials" means tangible personal property,
including metal, paper, glass, plastic, textile, or rubber, that:

(A) is considered "scrap" by industry standards or has no
more than scrap value;
(B) is a byproduct of another person's manufacturing or
production process;
(C) was previously manufactured or incorporated into a
product;
(D) would otherwise reasonably be expected to be destined
for disposal in a licensed solid waste disposal facility; or
(E) has been removed or diverted from the solid waste
stream for sale, use, or reuse as raw materials, regardless
of whether or not the materials require subsequent
processing or separation from each other.

(3) "Processing of recycling materials" means:
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(A) the activities involved in collecting or otherwise
receiving recycling materials and other tangible personal
property; and
(B) creating a product for sale by changing the original
form, use, or composition of the property (whether
manually, mechanically, chemically, or otherwise) through
weighing, sorting, grading, separating, shredding,
crushing, compacting, breaking, cutting, baling, shearing,
torching, wire-stripping, or other means.

(b) Transactions involving machinery, tools, and equipment are
exempt from the state gross retail tax if:

(1) the person acquiring that property acquires it for direct
use in the direct processing of recycling materials; and
(2) the person acquiring that property is occupationally
engaged in recycling.

(c) Transactions involving recycling materials and other
tangible personal property to be consumed in the processing of
recycling materials or to become a part of the product produced by
the processing of recycling materials are exempt from the state
gross retail tax if:

(1) the person acquiring that property acquires it for direct
use in the direct processing of recycling materials; and
(2) the person acquiring that property is occupationally
engaged in recycling.

SECTION 51. IC 6-2.5-6-1, AS AMENDED BY P.L.182-2009(ss),
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 1. (a) Except as otherwise
provided in this section, each person liable for collecting the state gross
retail or use tax shall file a return for each calendar month and pay the
state gross retail and use taxes that the person collects during that
month. A person shall file the person's return for a particular month
with the department and make the person's tax payment for that month
to the department not more than thirty (30) days after the end of that
month, if that person's average monthly liability for collections of state
gross retail and use taxes under this section as determined by the
department for the preceding calendar year did not exceed one
thousand dollars ($1,000). If a person's average monthly liability for
collections of state gross retail and use taxes under this section as



P.L.137—2012 3007

determined by the department for the preceding calendar year exceeded
one thousand dollars ($1,000), that person shall file the person's return
for a particular month and make the person's tax payment for that
month to the department not more than twenty (20) days after the end
of that month.

(b) If a person files a combined sales and withholding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
reports to be filed and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sales and withholding taxes due within twenty (20)
days after the end of each month.

(c) (b) Instead of the twelve (12) monthly reporting periods required
by subsection (a), the department may permit a person to divide a year
into a different number of reporting periods. The return and payment
for each reporting period is due not more than twenty (20) days after
the end of the period.

(d) (c) Instead of the reporting periods required under subsection
(a), the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering a
calendar year, if the retail merchant's state gross retail and use tax
liability in the previous calendar year does not exceed one thousand
dollars ($1,000). A retail merchant using a reporting period allowed
under this subsection must file the merchant's return and pay the
merchant's tax for a reporting period not later than the last day of the
month immediately following the close of that reporting period.

(e) (d) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted gross
income tax, over a fiscal year not corresponding to the calendar year,
the merchant may, without prior departmental approval, report and pay
the merchant's state gross retail and use taxes over the merchant's fiscal
year that corresponds to the calendar year the merchant is permitted to
use under subsection (d). (c). However, the department may, at any
time, require the retail merchant to stop using the fiscal reporting
period.

(f) If a retail merchant files a combined sales and withholding tax
report, the reporting period for the combined report is the shortest
period required under:

(1) this section;
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(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(g) (e) If the department determines that a person's:
(1) estimated monthly gross retail and use tax liability for the
current year; or
(2) average monthly gross retail and use tax liability for the
preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the
monthly gross retail and use taxes due by electronic funds transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.

(h) (f) A person that registers as a retail merchant after December
31, 2009, shall report and remit state gross retail and use taxes through
the department's online tax filing program. This subsection does not
apply to a retail merchant that was a registered retail merchant before
January 1, 2010, but adds an additional place of business in accordance
with IC 6-2.5-8-1(e) after December 31, 2009.

(i) (g) A person:
(1) who has voluntarily registered as a seller under the
Streamlined Sales and Use Tax Agreement;
(2) who is not a Model 1, Model 2, or Model 3 seller (as defined
in the Streamlined Sales and Use Tax Agreement); and
(3) whose liability for collections of state gross retail and use
taxes under this section for the preceding calendar year as
determined by the department does not exceed one thousand
dollars ($1,000);

is not required to file a monthly gross retail and use tax return.
SECTION 52. IC 6-3-1-3.5, AS AMENDED BY P.L.229-2011,

SECTION 83, AS AMENDED BY P.L.171-2011, SECTION 4, AND
AS AMENDED BY P.L.172-2011, SECTION 53, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 3.5. When used in this article, the term "adjusted gross
income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:
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(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
and is not the dependent of another taxpayer.

(5) Subtract:
(A) for taxable years beginning after December 31, 2004, one
thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) of the Internal
Revenue Code (as effective January 1, 2004); and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state and that is imposed on or
measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of a
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lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
221 of the Internal Revenue Code for married couples filing joint
returns if the taxable year began before January 1, 1987.
(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under Section
128 of the Internal Revenue Code if the taxable year began before
January 1, 1985.
(12) (10) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included in a
taxpayer's federal gross income by Section 86 of the Internal
Revenue Code.
(13) (11) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the taxpayer's
entire taxable year, the total amount of the deductions allowed
pursuant to subdivisions (3), (4), (5), and (6) shall be reduced to
an amount which bears the same ratio to the total as the taxpayer's
income taxable in Indiana bears to the taxpayer's total income.
(14) (12) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1, IC 12-15-2-2, or
IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an amount to
pay state and local income taxes.
(15) (13) In the case of an eligible individual, subtract the amount
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of a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999, (14)
Subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the
taxpayer's spouse, or both.
(17) (15) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, the amount determined under
subsection (f); and
(ii) beginning after December 31, 2004, two thousand five
hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.

(18) (16) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the individual's
federal adjusted gross income.
(19) (17) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current taxable year
or in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not been
made under Section 168(k) of the Internal Revenue Code to apply
bonus depreciation to the property in the year that it was placed
in service.
(20) (18) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) (19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal Revenue Code)
in service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax purposes
not been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand



3012 P.L.137—2012

dollars ($25,000).
(22) (20) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for the
taxable year under Section 199 of the Internal Revenue Code for
federal income tax purposes.
(23) (21) Subtract an amount equal to the amount of the taxpayer's
qualified military income that was not excluded from the
taxpayer's gross income for federal income tax purposes under
Section 112 of the Internal Revenue Code.
(24) (22) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross income
under the Internal Revenue Code.

(25) (23) Subtract any amount of a credit (including an advance
refund of the credit) that is provided to an individual under 26
U.S.C. 6428 (federal Economic Stimulus Act of 2008) and
included in the individual's federal adjusted gross income.
(26) (24) Add any amount of unemployment compensation
excluded from federal gross income, as defined in Section 61 of
the Internal Revenue Code, under Section 85(c) of the Internal
Revenue Code.
(27) (25) Add the amount excluded from gross income under
Section 108(a)(1)(e) of the Internal Revenue Code for the
discharge of debt on a qualified principal residence.
(28) (26) Add an amount equal to any income not included in
gross income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code. Subtract the amount
necessary from the adjusted gross income of any taxpayer that
added an amount to adjusted gross income in a previous year to
offset the amount included in federal gross income as a result of
the deferral of income arising from business indebtedness
discharged in connection with the reacquisition after December
31, 2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal Revenue
Code.
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(29) (27) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified restaurant property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(v) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(30) (28) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified retail improvement
property in service during the taxable year and that was classified
as 15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(31) (29) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the special
allowance for qualified disaster assistance property under Section
168(n) of the Internal Revenue Code equal to the amount of
adjusted gross income that would have been computed had the
special allowance not been claimed for the property.
(31) (30) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 179C of the Internal Revenue Code to expense
costs for qualified refinery property equal to the amount of
adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
(33) (31) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 181 of the Internal Revenue Code to expense costs
for a qualified film or television production equal to the amount
of adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
(34) (32) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
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under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(33) Add the amount excluded from federal gross income under
Section 103 of the Internal Revenue Code for interest received on
an obligation of a state other than Indiana, or a political
subdivision of such a state, that is acquired by the taxpayer after
December 31, 2011.
(35) (34) Add the amount deducted from gross income under
Section 198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(36) (35) Add the amount excluded from gross income under
Section 408(d)(8) of the Internal Revenue Code for a charitable
distribution from an individual retirement plan.
(37) (36) Add the amount deducted from gross income under
Section 222 of the Internal Revenue Code for qualified tuition
and related expenses.
(38) (37) Add the amount deducted from gross income under
Section 62(2)(D) 62(a)(2)(D) of the Internal Revenue Code for
certain expenses of elementary and secondary school teachers.
(39) (38) Add the amount excluded from gross income under
Section 127 of the Internal Revenue Code as annual employer
provided education expenses.
(40) (39) Add the amount deducted from gross income under
Section 179E of the Internal Revenue Code for any qualified
advanced mine safety equipment property.
(41) (40) Add the monthly amount excluded from gross income
under Section 132(f)(1)(A) and 132(f)(1)(B) of the Internal
Revenue Code that exceeds one hundred dollars ($100) a month
for a qualified transportation fringe.
(42) (41) Add the amount deducted from gross income under
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Section 221 of the Internal Revenue Code that exceeds the
amount the taxpayer could deduct under Section 221 of the
Internal Revenue Code before it was amended by the Tax Relief,
Unemployment Insurance Reauthorization, and Job Creation Act
of 2010 (P.L. 111-312).
(43) (42) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed any qualified leasehold
improvement property in service during the taxable year and that
was classified as 15-year property under Section 168(e)(3)(E)(iv)
of the Internal Revenue Code equal to the amount of adjusted
gross income that would have been computed had the
classification not applied to the property in the year that it was
placed into service.
(44) (43) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed a motorsports entertainment
complex in service during the taxable year and that was classified
as 7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(45) (44) Add the amount deducted under Section 195 of the
Internal Revenue Code for start-up expenditures that exceeds the
amount the taxpayer could deduct under Section 195 of the
Internal Revenue Code before it was amended by the Small
Business Jobs Act of 2010 (P.L. 111-240).
(46) (45) Add the amount necessary to make the adjusted gross
income of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the Small
Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before
Section 1374(d)(7) of the Internal Revenue Code as amended by
the Small Business Jobs Act of 2010 (P.L. 111-240).
(35) (46) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
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June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 170 of the Internal Revenue
Code.
(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
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service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount of
intangible expenses (as defined in IC 6-3-2-20) and any directly
related intangible interest expenses (as defined in IC 6-3-2-20) for
the taxable year that reduced the corporation's taxable income (as
defined in Section 63 of the Internal Revenue Code) for federal
income tax purposes.
(10) Add an amount equal to any deduction for dividends paid (as
defined in Section 561 of the Internal Revenue Code) to
shareholders of a captive real estate investment trust (as defined
in section 34.5 of this chapter).
(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under the
Internal Revenue Code.

(12) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(13) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
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to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(14) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(17) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(18) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
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Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(19) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(20) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(21) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(22) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(23) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(19) (24) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
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individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(24) (25) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(c) In the case of life insurance companies (as defined in Section
816(a) of the Internal Revenue Code) that are organized under Indiana
law, the same as "life insurance company taxable income" (as defined
in Section 801 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
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been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income under
the Internal Revenue Code.

(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(11) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
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the property in the year that it was placed in service.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
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of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(22) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(18) (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(23) (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a



3024 P.L.137—2012

political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(d) In the case of insurance companies subject to tax under Section
831 of the Internal Revenue Code and organized under Indiana law, the
same as "taxable income" (as defined in Section 832 of the Internal
Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
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a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income under
the Internal Revenue Code.

(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(11) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
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income that would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
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applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(22) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(18) (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(23) (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(e) In the case of trusts and estates, "taxable income" (as defined for
trusts and estates in Section 641(b) of the Internal Revenue Code)
adjusted as follows:
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(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the federal
adjusted gross income of the estate of a victim of the September
11 terrorist attack or a trust to the extent the trust benefits a victim
of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(6) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(8) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
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December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.
(9) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(10) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(11) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(12) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
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181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(15) Add the amount excluded from gross income under Section
108(a)(1)(e) of the Internal Revenue Code for the discharge of
debt on a qualified principal residence.
(16) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(17) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(18) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
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Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(19) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(20) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(21) Add the amount necessary to make the adjusted gross income
of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the Small
Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before
Section 1374(d)(7) of the Internal Revenue Code as amended by
the Small Business Jobs Act of 2010 (P.L. 111-240).
(16) (22) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
IC 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed under the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
(22) (23) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 2011.

(f) This subsection applies only to the extent that an individual paid
property taxes in 2004 that were imposed for the March 1, 2002,
assessment date or the January 15, 2003, assessment date. The
maximum amount of the deduction under subsection (a)(17) is equal to
the amount determined under STEP FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that the
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taxpayer paid after December 31, 2003, in the taxable year for
property taxes imposed for the March 1, 2002, assessment date
and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that the
taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE amount
divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two thousand
five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR amount and
two thousand five hundred dollars ($2,500).

SECTION 53. IC 6-3-1-11, AS AMENDED BY P.L.229-2011,
SECTION 84, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) Except as provided in subsection (d), the
term "Internal Revenue Code" means the Internal Revenue Code of
1986 of the United States as amended and in effect on January 1, 2011.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with all
the other provisions of the Internal Revenue Code in effect on January
1, 2011, that pertain to the provisions specifically mentioned, shall be
regarded as incorporated in this article by reference and have the same
force and effect as though fully set forth in this article. To the extent
the provisions apply to this article, regulations adopted under Section
7805(a) of the Internal Revenue Code and in effect on January 1, 2011,
shall be regarded as rules adopted by the department under this article,
unless the department adopts specific rules that supersede the
regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2011, that is effective for any
taxable year that began before January 1, 2011, and that affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section 641(b)
of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
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801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);

is also effective for that same taxable year for purposes of determining
adjusted gross income under section 3.5 of this chapter.

(d) The following provisions of the Internal Revenue Code that were
amended by the Tax Relief Act, Unemployment Insurance
Reauthorization, and Job Creation Act of 2010 (P.L. 111-312) are
treated as though they were not amended by the Tax Relief Act,
Unemployment Insurance Reauthorization, and Job Creation Act of
2010 (P.L. 111-312):

(1) Section 1367(a)(2) of the Internal Revenue Code pertaining to
an adjustment of basis of the stock of shareholders.
(2) Section 871(k)(1)(c) 871(k)(1)(C) and 871(k)(2)(C) of the
Internal Revenue Code pertaining the treatment of certain
dividends of regulated investment companies.
(3) Section 897(h)(4)(A)(ii) of the Internal Revenue Code
pertaining to regulated investment companies qualified entity
treatment.
(4) Section 512(b)(13)(E)(iv) of the Internal Revenue Code
pertaining to the modification of tax treatment of certain
payments to controlling exempt organizations.
(5) Section 613A(c)(6)(H)(ii) of the Internal Revenue Code
pertaining to the limitations on percentage depletion in the case
of oil and gas wells.
(6) Section 451(i)(3) of the Internal Revenue Code pertaining to
special rule for sales or dispositions to implement Federal Energy
Regulatory Commission or state electric restructuring policy for
qualified electric utilities.
(7) Section 954(c)(6) of the Internal Revenue Code pertaining to
the look-through treatment of payments between related
controlled foreign corporation under foreign personal holding
company rules.

The department shall develop forms and adopt any necessary rules
under IC 4-22-2 to implement this subsection.

SECTION 54. IC 6-3-4-1 IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2013]: Sec. 1. Returns with respect to
taxes imposed by this act shall be made by the following:

(1) Every resident individual having for the taxable year gross
income in an amount greater than the modifications provided
under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4).
(2) Every nonresident individual having for the taxable year any
gross income from sources within the state of Indiana, except for
a team member (as defined in IC 6-3-2-2.7) who is covered by a
composite return filed under IC 6-3-2-2.7.
(3) Every corporation having for the taxable year any gross
income from sources within the state of Indiana.
(4) For taxable years beginning after December 31, 2012,
every resident estate having for the taxable year any gross income
from sources within the state of Indiana exceeding the amount
provided in Section 6012(a)(3) of the Internal Revenue Code.
(5) For taxable years beginning after December 31, 2012,
every resident trust having for the taxable year any gross income
from sources within the state of Indiana exceeding the amount
provided in Section 6012(a)(4) of the Internal Revenue Code.
(6) For taxable years beginning after December 31, 2012,
every nonresident estate having for the taxable year any gross
income from sources within the state of Indiana exceeding the
amount provided in Section 6012(a)(3) of the Internal
Revenue Code.
(7) For taxable years beginning after December 31, 2012,
every nonresident trust having for the taxable year any gross
income from sources within the state of Indiana exceeding the
amount provided in Section 6012(a)(4) of the Internal
Revenue Code.

SECTION 55. IC 6-3-4-8, AS AMENDED BY P.L.172-2011,
SECTION 60, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 8. (a) Except as provided in subsection (d),
every employer making payments of wages subject to tax under this
article, regardless of the place where such payment is made, who is
required under the provisions of the Internal Revenue Code to
withhold, collect, and pay over income tax on wages paid by such
employer to such employee, shall, at the time of payment of such
wages, deduct and retain therefrom the amount prescribed in
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withholding instructions issued by the department. The department
shall base its withholding instructions on the adjusted gross income tax
rate for persons, on the total rates of any income taxes that the taxpayer
is subject to under IC 6-3.5, and on the total amount of exclusions the
taxpayer is entitled to under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4).
However, the withholding instructions on the adjusted gross income of
a nonresident alien (as defined in Section 7701 of the Internal Revenue
Code) are to be based on applying not more than one (1) withholding
exclusion, regardless of the total number of exclusions that
IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4) permit the taxpayer to apply
on the taxpayer's final return for the taxable year. Such employer
making payments of any wages:

(1) shall be liable to the state of Indiana for the payment of the tax
required to be deducted and withheld under this section and shall
not be liable to any individual for the amount deducted from the
individual's wages and paid over in compliance or intended
compliance with this section; and
(2) shall make return of and payment to the department monthly
of the amount of tax which under this article and IC 6-3.5 the
employer is required to withhold.

(b) An employer shall pay taxes withheld under subsection (a)
during a particular month to the department no later than thirty (30)
days after the end of that month. However, in place of monthly
reporting periods, the department may permit an employer to report and
pay the tax for

(1) a calendar year reporting period, if the average monthly
amount of all tax required to be withheld by the employer in the
previous calendar year does not exceed ten dollars ($10);
(2) a six (6) month reporting period, if the average monthly
amount of all tax required to be withheld by the employer in the
previous calendar year does not exceed twenty-five dollars ($25);
or
(3) a three (3) month reporting period, if the average monthly
amount of all tax required to be withheld by the employer in the
previous calendar year does not exceed seventy-five dollars ($75).
one thousand dollars ($1,000).

An employer using a reporting period (other than a monthly reporting
period) must file the employer's return and pay the tax for a reporting
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period no later than the last day of the month immediately following
the close of the reporting period. If an employer files a combined sales
and withholding tax report, the reporting period for the combined
report is the shortest period required under this section, section 8.1 of
this chapter, or IC 6-2.5-6-1.

(c) For purposes of determining whether an employee is subject to
taxation under IC 6-3.5, an employer is entitled to rely on the statement
of an employee as to the employee's county of residence as represented
by the statement of address in forms claiming exemptions for purposes
of withholding, regardless of when the employee supplied the forms.
Every employee shall notify the employee's employer within five (5)
days after any change in the employee's county of residence.

(d) A county that makes payments of wages subject to tax under this
article:

(1) to a precinct election officer (as defined in IC 3-5-2-40.1); and
(2) for the performance of the duties of the precinct election
officer imposed by IC 3 that are performed on election day;

is not required, at the time of payment of the wages, to deduct and
retain from the wages the amount prescribed in withholding
instructions issued by the department.

(e) Every employer shall, at the time of each payment made by the
employer to the department, deliver to the department a return upon the
form prescribed by the department showing:

(1) the total amount of wages paid to the employer's employees;
(2) the amount deducted therefrom in accordance with the
provisions of the Internal Revenue Code;
(3) the amount of adjusted gross income tax deducted therefrom
in accordance with the provisions of this section;
(4) the amount of income tax, if any, imposed under IC 6-3.5 and
deducted therefrom in accordance with this section; and
(5) any other information the department may require.

Every employer making a declaration of withholding as provided in this
section shall furnish the employer's employees annually, but not later
than thirty (30) days after the end of the calendar year, a record of the
total amount of adjusted gross income tax and the amount of each
income tax, if any, imposed under IC 6-3.5, withheld from the
employees, on the forms prescribed by the department.

(f) All money deducted and withheld by an employer shall
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immediately upon such deduction be the money of the state, and every
employer who deducts and retains any amount of money under the
provisions of this article shall hold the same in trust for the state of
Indiana and for payment thereof to the department in the manner and
at the times provided in this article. Any employer may be required to
post a surety bond in the sum the department determines to be
appropriate to protect the state with respect to money withheld pursuant
to this section.

(g) The provisions of IC 6-8.1 relating to additions to tax in case of
delinquency and penalties shall apply to employers subject to the
provisions of this section, and for these purposes any amount deducted
or required to be deducted and remitted to the department under this
section shall be considered to be the tax of the employer, and with
respect to such amount the employer shall be considered the taxpayer.
In the case of a corporate or partnership employer, every officer,
employee, or member of such employer, who, as such officer,
employee, or member is under a duty to deduct and remit such taxes
shall be personally liable for such taxes, penalties, and interest.

(h) Amounts deducted from wages of an employee during any
calendar year in accordance with the provisions of this section shall be
considered to be in part payment of the tax imposed on such employee
for the employee's taxable year which begins in such calendar year, and
a return made by the employer under subsection (b) shall be accepted
by the department as evidence in favor of the employee of the amount
so deducted from the employee's wages. Where the total amount so
deducted exceeds the amount of tax on the employee as computed
under this article and IC 6-3.5, the department shall, after examining
the return or returns filed by the employee in accordance with this
article and IC 6-3.5, refund the amount of the excess deduction.
However, under rules promulgated by the department, the excess or any
part thereof may be applied to any taxes or other claim due from the
taxpayer to the state of Indiana or any subdivision thereof. No refund
shall be made to an employee who fails to file the employee's return or
returns as required under this article and IC 6-3.5 within two (2) years
from the due date of the return or returns. In the event that the excess
tax deducted is less than one dollar ($1), no refund shall be made.

(i) This section shall in no way relieve any taxpayer from the
taxpayer's obligation of filing a return or returns at the time required
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under this article and IC 6-3.5, and, should the amount withheld under
the provisions of this section be insufficient to pay the total tax of such
taxpayer, such unpaid tax shall be paid at the time prescribed by
section 5 of this chapter.

(j) Notwithstanding subsection (b), an employer of a domestic
service employee that enters into an agreement with the domestic
service employee to withhold federal income tax under Section 3402
of the Internal Revenue Code may withhold Indiana income tax on the
domestic service employee's wages on the employer's Indiana
individual income tax return in the same manner as allowed by Section
3510 of the Internal Revenue Code.

(k) To the extent allowed by Section 1137 of the Social Security
Act, an employer of a domestic service employee may report and remit
state unemployment insurance contributions on the employee's wages
on the employer's Indiana individual income tax return in the same
manner as allowed by Section 3510 of the Internal Revenue Code.

(l) A person who knowingly fails to remit trust fund money as set
forth in this section commits a Class D felony.

SECTION 56. IC 6-3-4-8.1, AS AMENDED BY P.L.182-2009(ss),
SECTION 199, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 8.1. (a) Any entity that is
required to file a monthly return and make a monthly remittance of
taxes under sections 8, 12, 13, and 15 of this chapter shall file those
returns and make those remittances twenty (20) days (rather than thirty
(30) days) after the end of each month for which those returns and
remittances are filed, if that entity's average monthly remittance for the
immediately preceding calendar year exceeds one thousand dollars
($1,000).

(b) The department may require any entity to make the entity's
monthly remittance and file the entity's monthly return twenty (20) days
(rather than thirty (30) days) after the end of each month for which a
return and payment are made if the department estimates that the
entity's average monthly payment for the current calendar year will
exceed one thousand dollars ($1,000).

(c) If the department determines that a withholding agent is not
withholding, reporting, or remitting an amount of tax in accordance
with this chapter, the department may require the withholding agent:

(1) to make periodic deposits during the reporting period; and
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(2) to file an informational return with each periodic deposit.
(d) If a person files a combined sales and withholding tax report and

either this section or IC 6-2.5-6-1 requires the sales or withholding tax
report to be filed and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sales and withholding taxes due within twenty (20)
days after the end of each month.

(e) (d) If the department determines that an entity's:
(1) estimated monthly withholding tax remittance for the current
year; or
(2) average monthly withholding tax remittance for the preceding
year;

exceeds five thousand dollars ($5,000), the entity shall remit the
monthly withholding taxes due by electronic fund transfer (as defined
in IC 4-8.1-2-7) or by delivering in person or by overnight courier a
payment by cashier's check, certified check, or money order to the
department. The transfer or payment shall be made on or before the
date the remittance is due.

(f) (e) An entity that registers to withhold withholds taxes after
December 31, 2009, shall file the withholding tax report and remit
withholding taxes electronically through the department's online tax
filing program.

SECTION 57. IC 6-3-4-12, AS AMENDED BY P.L.211-2007,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) Every partnership shall, at the time that the
partnership pays or credits amounts to any of its nonresident partners
on account of their distributive shares of partnership income, for a
taxable year of the partnership, deduct and retain therefrom the amount
prescribed in the withholding instructions referred to in section 8 of
this chapter. Such partnership so paying or crediting any nonresident
partner:

(1) shall be liable to the state of Indiana for the payment of the tax
required to be deducted and retained under this section and shall
not be liable to such partner for the amount deducted from such
payment or credit and paid over in compliance or intended
compliance with this section; and
(2) shall make return of and payment to the department monthly
whenever the amount of tax due under IC 6-3 and IC 6-3.5



3040 P.L.137—2012

exceeds an aggregate amount of fifty dollars ($50) per month with
such payment due on the thirtieth day of the following month,
unless an earlier date is specified by section 8.1 of this chapter.

Where the aggregate amount due under IC 6-3 and IC 6-3.5 does not
exceed fifty dollars ($50) per month, then such partnership shall make
return and payment to the department quarterly, on such dates and in
such manner as the department shall prescribe, of the amount of tax
which, under IC 6-3 and IC 6-3.5, it is required to withhold.

(b) Every partnership shall, at the time of each payment made by it
to the department pursuant to this section, deliver to the department a
return upon such form as shall be prescribed by the department
showing the total amounts paid or credited to its nonresident partners,
the amount deducted therefrom in accordance with the provisions of
this section, and such other information as the department may require.
Every partnership making the deduction and retention provided in this
section shall furnish to its nonresident partners annually, but not later
than thirty (30) days the fifteenth day of the third month after the end
of its taxable year, a record of the amount of tax deducted and retained
from such partners on forms to be prescribed by the department.

(c) All money deducted and retained by the partnership, as provided
in this section, shall immediately upon such deduction be the money of
the state of Indiana and every partnership which deducts and retains
any amount of money under the provisions of IC 6-3 shall hold the
same in trust for the state of Indiana and for payment thereof to the
department in the manner and at the times provided in IC 6-3. Any
partnership may be required to post a surety bond in such sum as the
department shall determine to be appropriate to protect the state of
Indiana with respect to money deducted and retained pursuant to this
section.

(d) The provisions of IC 6-8.1 relating to additions to tax in case of
delinquency and penalties shall apply to partnerships subject to the
provisions of this section, and for these purposes any amount deducted,
or required to be deducted and remitted to the department under this
section, shall be considered to be the tax of the partnership, and with
respect to such amount it shall be considered the taxpayer.

(e) Amounts deducted from payments or credits to a nonresident
partner during any taxable year of the partnership in accordance with
the provisions of this section shall be considered to be in part payment
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of the tax imposed on such nonresident partner for his the nonresident
partner's taxable year within or with which the partnership's taxable
year ends. A return made by the partnership under subsection (b) shall
be accepted by the department as evidence in favor of the nonresident
partner of the amount so deducted for his the nonresident partner's
distributive share.

(f) This section shall in no way relieve any nonresident partner from
his the nonresident partner's obligations of filing a return or returns
at the time required under IC 6-3 or IC 6-3.5, and any unpaid tax shall
be paid at the time prescribed by section 5 of this chapter.

(g) Instead of the reporting periods required under subsection (a),
the department may permit a partnership to file one (1) return and
payment each year if the partnership pays or credits amounts to its
nonresident partners only one (1) time each year. The return and
payment are due not more than thirty (30) days on or before the
fifteenth day of the fourth month after the end of the year.

(h) A partnership shall file a composite adjusted gross income tax
return on behalf of all nonresident individual partners. The composite
return must include each nonresident individual partner regardless of
whether or not the nonresident individual partner has other Indiana
source income.

(i) If a partnership does not include all nonresident partners in the
composite return, the partnership is subject to the penalty imposed
under IC 6-8.1-10-2.1(j).

SECTION 58. IC 6-3-4-13, AS AMENDED BY P.L.211-2007,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13. (a) Every corporation which is exempt from
tax under IC 6-3 pursuant to IC 6-3-2-2.8(2) shall, at the time that it
pays or credits amounts to any of its nonresident shareholders as
dividends or as their share of the corporation's undistributed taxable
income, withhold the amount prescribed by the department. Such
corporation so paying or crediting any nonresident shareholder:

(1) shall be liable to the state of Indiana for the payment of the tax
required to be withheld under this section and shall not be liable
to such shareholder for the amount withheld and paid over in
compliance or intended compliance with this section; and
(2) when the aggregate amount due under IC 6-3 and IC 6-3.5
exceeds one hundred fifty dollars ($150) per quarter, then such
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corporation shall make return and payment to the department
quarterly, on such dates and in such manner as the department
shall prescribe, of the amount of tax which, under IC 6-3 and
IC 6-3.5, it is required to withhold.

(b) Every corporation shall, at the time of each payment made by it
to the department pursuant to this section, deliver to the department a
return upon such form as shall be prescribed by the department
showing the total amounts paid or credited to its nonresident
shareholders, the amount withheld in accordance with the provisions
of this section, and such other information as the department may
require. Every corporation withholding as provided in this section shall
furnish to its nonresident shareholders annually, but not later than the
fifteenth day of the third month after the end of its taxable year, a
record of the amount of tax withheld on behalf of such shareholders on
forms to be prescribed by the department.

(c) All money withheld by a corporation, pursuant to this section,
shall immediately upon being withheld be the money of the state of
Indiana and every corporation which withholds any amount of money
under the provisions of this section shall hold the same in trust for the
state of Indiana and for payment thereof to the department in the
manner and at the times provided in IC 6-3. Any corporation may be
required to post a surety bond in such sum as the department shall
determine to be appropriate to protect the state of Indiana with respect
to money withheld pursuant to this section.

(d) The provisions of IC 6-8.1 relating to additions to tax in case of
delinquency and penalties shall apply to corporations subject to the
provisions of this section, and for these purposes any amount withheld,
or required to be withheld and remitted to the department under this
section, shall be considered to be the tax of the corporation, and with
respect to such amount it shall be considered the taxpayer.

(e) Amounts withheld from payments or credits to a nonresident
shareholder during any taxable year of the corporation in accordance
with the provisions of this section shall be considered to be a part
payment of the tax imposed on such nonresident shareholder for his
taxable year within or with which the corporation's taxable year ends.
A return made by the corporation under subsection (b) shall be
accepted by the department as evidence in favor of the nonresident
shareholder of the amount so withheld from the shareholder's
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distributive share.
(f) This section shall in no way relieve any nonresident shareholder

from the shareholder's obligation of filing a return or returns at the time
required under IC 6-3 or IC 6-3.5, and any unpaid tax shall be paid at
the time prescribed by section 5 of this chapter.

(g) Instead of the reporting periods required under subsection (a),
the department may permit a corporation to file one (1) return and
payment each year if the corporation pays or credits amounts to its
nonresident shareholders only one (1) time each year. The withholding
return and payment are due on or before the fifteenth day of the third
fourth month after the end of the taxable year of the corporation.

(h) If a distribution will be made with property other than money or
a gain is realized without the payment of money, the corporation shall
not release the property or credit the gain until it has funds sufficient
to enable it to pay the tax required to be withheld under this section. If
necessary, the corporation shall obtain such funds from the
shareholders.

(i) If a corporation fails to withhold and pay any amount of tax
required to be withheld under this section and thereafter the tax is paid
by the shareholders, such amount of tax as paid by the shareholders
shall not be collected from the corporation but it shall not be relieved
from liability for interest or penalty otherwise due in respect to such
failure to withhold under IC 6-8.1-10.

(j) A corporation described in subsection (a) shall file a composite
adjusted gross income tax return on behalf of all nonresident
shareholders. The composite return must include each nonresident
individual shareholder regardless of whether or not the nonresident
individual shareholder has other Indiana source income.

(k) If a corporation described in subsection (a) does not include all
nonresident shareholders in the composite return, the corporation is
subject to the penalty imposed under IC 6-8.1-10-2.1(j).

SECTION 59. IC 6-3-4-16.5, AS ADDED BY P.L.113-2010,
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 16.5. (a) This section applies to:

(1) Form W-2 federal income tax withholding statements; and
(2) Form W-2G certain gambling winnings;
(3) Form 1099-R distributions from pensions, annuities,
retirement or profit sharing plans, IRAs, insurance contracts,
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or like distributions;
(2) (4) Form WH-3 annual withholding tax reports; and
(5) Form WH-18 miscellaneous withholding tax statements for
nonresidents;

filed with the department after December 31, 2010. 2012.
(b) If an employer or any person or entity acting on behalf of an

employer files more than twenty-five (25):
(1) Form W-2 federal income tax withholding statements;
(2) Form W-2G certain gambling winnings;
(3) Form 1099-R distributions from pensions, annuities,
retirement or profit sharing plans, IRAs, insurance contracts,
or like distributions; or
(4) Form WH-18 miscellaneous withholding tax statements for
nonresidents;

with the department in a calendar year, all Form W-2 federal income
tax withholding statements forms and Form WH-3 annual withholding
tax reports filed with the department in that calendar year by the
employer or the person or entity acting on behalf of the employer must
be filed in an electronic format specified by the department.

SECTION 60. IC 6-3.1-24-9, AS AMENDED BY P.L.172-2011,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) The total amount of tax credits that may be
allowed under this chapter in a particular calendar year for qualified
investment capital provided during that calendar year may not exceed
twelve million five hundred thousand dollars ($12,500,000). The
Indiana economic development corporation may not certify a proposed
investment plan under section 12.5 of this chapter if the proposed
investment would result in the total amount of the tax credits certified
for the calendar year exceeding twelve million five hundred thousand
dollars ($12,500,000). An amount of an unused credit carried over by
a taxpayer from a previous calendar year may not be considered in
determining the amount of proposed investments that the Indiana
economic development corporation may certify under this chapter.

(b) Notwithstanding the other provisions of this chapter, a taxpayer
is not entitled to a credit for providing qualified investment capital to
a qualified Indiana business after December 31, 2014. 2016. However,
this subsection may not be construed to prevent a taxpayer from
carrying over to a taxable year beginning after December 31, 2014,



P.L.137—2012 3045

2016, an unused tax credit attributable to an investment occurring
before January 1, 2015. 2017.

SECTION 61. IC 6-3.1-26-26, AS AMENDED BY
P.L.182-2009(ss), SECTION 202, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. (a) This chapter
applies to taxable years beginning after December 31, 2003.

(b) Notwithstanding the other provisions of this chapter, the
corporation may not approve a credit for a qualified investment made
after December 31, 2013. 2016. However, this section may not be
construed to prevent a taxpayer from carrying an unused tax credit
attributable to a qualified investment made before January 1, 2014,
2017, forward to a taxable year beginning after December 31, 2013,
2016, in the manner provided by section 15 of this chapter.

SECTION 62. IC 6-3.1-31.9-23, AS ADDED BY P.L.223-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) This chapter applies to taxable years
beginning after December 31, 2006.

(b) Notwithstanding the other provisions of this chapter, the
corporation may not approve a an alternative fuel vehicle
manufacturing credit for a qualified investment made after December
31, 2012. 2016. However, this section may not be construed to prevent
a taxpayer from carrying an unused tax credit attributable to a qualified
investment made before January 1, 2012, 2017, forward to a taxable
year beginning after December 31, 2011, 2016, in the manner provided
by section 13 of this chapter.

SECTION 63. IC 6-3.1-33-9, AS ADDED BY P.L.110-2010,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) Before January 1, 2013, 2017, a corporation
or pass through entity that desires to qualify for the new employer
credit provided by this chapter may submit an application to the IEDC
in the form and manner specified by the IEDC.

(b) The IEDC shall promptly review all applications submitted to
the IEDC under this chapter.

(c) If the IEDC determines that an applicant for the tax credit
provided by this chapter has furnished reliable evidence, as determined
by the IEDC, that the applicant is reasonably capable of:

(1) employing at least ten (10) qualified employees in each month
of the period specified in section 10(b) of this chapter during the
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taxable year; and
(2) meeting the requirements for the tax credit provided by this
chapter;

the IEDC may issue the applicant a certificate of approval. If a
certificate of approval is issued, the IEDC shall provide a copy of the
certificate to the department.

(d) In making a determination of whether an applicant is qualified
for a credit under this chapter, the IEDC may consider the following:

(1) The applicant's employment levels in previous years to
determine if the applicant is hiring new individuals or rehiring
individuals.
(2) Whether the applicant is the successor to part or all of the
assets or business operations of another corporation or pass
through entity that conducted business operations in Indiana in
the same line of business to determine if the applicant is a new
Indiana business under this chapter.

(e) If the IEDC determines that the applicant will not employ at least
ten (10) qualified employees in each month of the period specified in
section 10(b) of this chapter during the taxable year, is not a new
Indiana business, or does not meet, or is unlikely to meet, any other
requirements for the tax credit provided by this chapter, the IEDC shall
notify the applicant of the IEDC's determination.

(f) The IEDC may not issue a certificate of approval under this
chapter after December 31, 2012. 2016.

SECTION 64. IC 6-3.5-1.1-2, AS AMENDED BY P.L.77-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) The county council of any county in which
the county option income tax will not be in effect on December 1 of a
year under an ordinance adopted during a previous calendar year may
impose the county adjusted gross income tax on the adjusted gross
income of county taxpayers of its county.

(b) Except as provided in section 2.3, 2.5, 2.6, 2.7, 2.8, 2.9, 3.3, 3.5,
3.6, 24, 25, or 26 of this chapter, the county adjusted gross income tax
may be imposed at a rate of one-half of one percent (0.5%),
three-fourths of one percent (0.75%), or one percent (1%) on the
adjusted gross income of resident county taxpayers of the county. Any
county imposing the county adjusted gross income tax must impose the
tax on the nonresident county taxpayers at a rate of one-fourth of one
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percent (0.25%) on their adjusted gross income. If the county council
elects to decrease the county adjusted gross income tax, the county
council may decrease the county adjusted gross income tax rate in
increments of one-tenth of one percent (0.1%).

(c) To impose the county adjusted gross income tax, the county
council must adopt an ordinance. The ordinance must substantially
state the following:

"The ________ County Council imposes the county adjusted
gross income tax on the county taxpayers of ________ County.
The county adjusted gross income tax is imposed at a rate of
_____ percent (_____%) on the resident county taxpayers of the
county and one-fourth of one percent (0.25%) on the nonresident
county taxpayers of the county.".

(d) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

(e) If the county adjusted gross income tax had previously been
adopted by a county under IC 6-3.5-1 (before its repeal on March 15,
1983) and that tax was in effect at the time of the enactment of this
chapter, then the county adjusted gross income tax continues in that
county at the rates in effect at the time of enactment until the rates are
modified or the tax is rescinded in the manner prescribed by this
chapter. If a county's adjusted gross income tax is continued under this
subsection, then the tax shall be treated as if it had been imposed under
this chapter and is subject to rescission or reduction as authorized in
this chapter.

SECTION 65. IC 6-3.5-1.1-2.6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2.6. (a) This section applies to Parke County.

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) fund the costs (including pre-trial costs) of a capital trial that
has been moved to another county for trial; and
(2) to repay money borrowed for the purpose described in
subdivision (1).
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(c) In addition to the rates permitted by section 2 of this chapter, if
the county council makes a determination described in subsection (b),
the county council may by ordinance impose the county adjusted gross
income tax at a rate not to exceed the lesser of:

(1) a rate necessary to carry out the purposes of subsection (b); or
(2) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers.
(d) The tax imposed under this section may be imposed only until

the later of the following:
(1) The date on which the costs described in subsection (b),
including the repayment of money borrowed for the purposes
described in subsection (b), are fully paid.
(2) The date on which an ordinance adopted under subsection (c)
is rescinded.

(e) The term of any borrowing described in subsection (b)(2) may
not exceed three (3) years.

(f) The county treasurer shall establish a capital trial revenue fund
to be used only for purposes described in this section. County adjusted
gross income tax revenues derived from the tax rate imposed under this
section shall be deposited in the capital trial revenue fund before
making a certified distribution under section 11 of this chapter.

(g) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged for the payment of costs described in
subsection (b).

(h) Notwithstanding any other law, money remaining in the capital
trial revenue fund established under subsection (f) after the tax
imposed by this section is terminated under subsection (d) shall be
transferred to the county general fund to be used for criminal justice
costs.

SECTION 66. IC 6-3.5-1.1-3, AS AMENDED BY P.L.77-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The county council may increase the county
adjusted gross income tax rate imposed upon the resident county
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taxpayers of the county. To increase the rate, the county council must
adopt an ordinance. The ordinance must substantially state the
following:

"The ________ County Council increases the county adjusted
gross income tax rate imposed upon the resident county taxpayers
of the county from ________ percent (___%) to _______ percent
(___%).".

(b) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

SECTION 67. IC 6-3.5-1.1-3.1, AS AMENDED BY SEA115-2012,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.1. (a) The county council may decrease the
county adjusted gross income tax rate imposed upon the resident
county taxpayers of the county. To decrease the rate, the county council
must adopt an ordinance. The ordinance must substantially state the
following:

"The ________ County Council decreases the county adjusted
gross income tax rate imposed upon the resident county taxpayers
of the county from _____ percent (___%) to _____ percent
(___%).".

(b) A county council may not decrease the county adjusted gross
income tax rate if the county or any commission, board, department, or
authority that is authorized by statute to pledge the county adjusted
gross income tax has pledged the county adjusted gross income tax for
any purpose permitted by IC 5-1-14 or any other statute.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

(d) Notwithstanding IC 6-3.5-7, and except as provided in
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subsection (e), a county council that decreases the county adjusted
gross income tax rate in a year may not in the same year adopt or
increase the county economic development income tax under
IC 6-3.5-7.

(e) This subsection applies only to LaPorte County. The county
council may adopt or increase the county economic development
income tax rate under IC 6-3.5-7 in the same year that the county
council decreases the county adjusted gross income tax rate if the
county economic development income tax rate plus the county adjusted
gross income tax rate in effect after the county council decreases the
county adjusted gross income tax rate is less than the county adjusted
gross income tax rate in effect before the adoption of an ordinance
under this section decreasing the rate of the county adjusted gross
income tax.

SECTION 68. IC 6-3.5-1.1-4, AS AMENDED BY P.L.77-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The county adjusted gross income tax
imposed by a county council under this chapter remains in effect until
rescinded.

(b) Except as provided in subsection (d), the county council may
rescind the county adjusted gross income tax by adopting an ordinance
to rescind the tax.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

(d) A county council may not rescind the county adjusted gross
income tax or take any action that would result in a civil taxing unit in
the county having a smaller certified share than the certified share to
which the civil taxing unit was entitled when the civil taxing unit
pledged county adjusted gross income tax if the civil taxing unit or any
commission, board, department, or authority that is authorized by
statute to pledge county adjusted gross income tax has pledged county
adjusted gross income tax for any purpose permitted by IC 5-1-14 or
any other statute. The prohibition in this section does not apply if the
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civil taxing unit pledges legally available revenues to fully replace the
civil taxing unit's certified share that has been pledged.

SECTION 69. IC 6-3.5-1.1-9, AS AMENDED BY P.L.229-2011,
SECTION 88, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 9. (a) Revenue derived
from the imposition of the county adjusted gross income tax shall, in
the manner prescribed by this section, be distributed to the county that
imposed it. The amount to be distributed to a county during an ensuing
calendar year equals the amount of county adjusted gross income tax
revenue that the budget agency determines has been:

(1) received from that county for a taxable year ending before the
calendar year in which the determination is made; and
(2) reported on an annual return or amended return processed by
the department in the state fiscal year ending before July 1 of the
calendar year in which the determination is made;

as adjusted for refunds of county adjusted gross income tax made in the
state fiscal year.

(b) Before August 2 of each calendar year, the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is the
county's "certified distribution" for the immediately succeeding
calendar year. The amount certified shall be adjusted under subsections
(c), (d), (e), (f), and (g). and (h). The budget agency shall provide the
county council with an informative summary of the calculations used
to determine the certified distribution. The summary of calculations
must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed under
IC 6-3.5-1.1-21.1.

The budget agency shall also certify information concerning the part of
the certified distribution that is attributable to a tax rate under section
24, 25, or 26 of this chapter. This information must be certified to the
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county auditor, the department, and the department of local government
finance not later than September 1 of each calendar year. The part of
the certified distribution that is attributable to a tax rate under section
24, 25, or 26 of this chapter may be used only as specified in those
provisions.

(c) The budget agency shall certify an amount less than the amount
determined under subsection (b) if the budget agency determines that
the reduced distribution is necessary to offset overpayments made in a
calendar year before the calendar year of the distribution. The budget
agency may reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over several years
rather than in one (1) lump sum.

(d) The budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in any
previous certification under this section. The budget agency may
reduce the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over several
years rather than in one (1) lump sum.

(e) The budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) (e) This subsection applies to a county that initially imposes,
increases, decreases, or rescinds a tax or tax rate under this chapter
before November 1 in the same calendar year in which the budget
agency makes a certification under this section. The budget agency
shall adjust the certified distribution of a county to provide for a
distribution in the immediately following calendar year and in each
calendar year thereafter. The budget agency shall provide for a full
transition to certification of distributions as provided in subsection
(a)(1) through (a)(2) in the manner provided in subsection (c). If the
county imposes, increases, decreases, or rescinds a tax or tax rate under
this chapter after the date for which a certification under subsection (b)
is based, the budget agency shall adjust the certified distribution of the
county after August 1 of the calendar year. The adjustment shall reflect
any other adjustment required under subsections (c), (d), (e), (f), and
(g). and (h). The adjusted certification shall be treated as the county's
"certified distribution" for the immediately succeeding calendar year.
The budget agency shall certify the adjusted certified distribution to the
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county auditor for the county and provide the county council with an
informative summary of the calculations that revises the informative
summary provided in subsection (b) and reflects the changes made in
the adjustment.

(g) (f) The budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth month after
the month in which additional revenue from the tax authorized under
section 3.3 of this chapter is initially collected.

(h) (g) This subsection applies in the year in which a county initially
imposes a tax rate under section 24 of this chapter. Notwithstanding
any other provision, the budget agency shall adjust the part of the
county's certified distribution that is attributable to the tax rate under
section 24 of this chapter to provide for a distribution in the
immediately following calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE through
STEP FOUR of IC 6-3.5-1.5-1(a) in the year in which the county
initially imposes a tax rate under section 24 of this chapter;
multiplied by
(2) two (2).

(i) (h) The budget agency shall before May 1 of every
odd-numbered year publish an estimate of the statewide total amount
of certified distributions to be made under this chapter during the
following two (2) calendar years.

(j) (i) The budget agency shall before May 1 of every
even-numbered year publish an estimate of the statewide total amount
of certified distributions to be made under this chapter during the
following calendar year.

(k) (j) The estimates under subsections (h) and (i) and (j) must
specify the amount of the estimated certified distributions that are
attributable to the additional rate authorized under section 24 of this
chapter, the additional rate authorized under section 25 of this chapter,
the additional rate authorized under section 26 of this chapter, and any
other additional rates authorized under this chapter.

SECTION 70. IC 6-3.5-1.1-10, AS AMENDED BY SEA 115-2012,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 10. (a) Except as provided in subsection (b),
one-half (1/2) One-twelfth (1/12) of each adopting county's certified
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distribution for a calendar year shall be distributed from its account
established under section 8 of this chapter to the appropriate county
treasurer on May 1 and the other one-half (1/2) on November 1 the
first regular business day of each month of that calendar year.

(b) This subsection applies to Porter County, if an ordinance
imposing the tax is adopted before July 1 of a year. Notwithstanding
section 9 of this chapter the initial certified distribution certified for a
county under section 9 of this chapter shall be distributed to the county
treasurer from the account established for the county under section 8
of this chapter according to the following schedule during the eighteen
(18) month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the calendar year in which
the ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance was adopted.

Notwithstanding section 11 of this chapter, the part of the certified
distribution received under subdivision (1) that would otherwise be
allocated to a civil taxing unit or school corporation as property tax
replacement credits under section 11 of this chapter shall be set aside
and treated for the calendar year when received by the civil taxing unit
or school corporation as a levy excess subject to IC 6-1.1-18.5-17 or
IC 20-44-3. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) (b) Except for:
(1) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;

under section 2.3 of this chapter;
(2) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5 of this chapter;
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(3) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;

under section 2.8 of this chapter;
(4) revenue that must be used to pay the costs of construction,
improvement, renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7, 2.9, or 3.3 of
this chapter;
(5) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter;
(6) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
(7) revenue under section 2.6 of this chapter; or
(8) (7) revenue attributable to a tax rate under section 24, 25, or
26 of this chapter;

distributions made to a county treasurer under subsections subsection
(a) and (b) shall be treated as though they were property taxes that were
due and payable during that same calendar year. Except as provided by
subsection (b) and sections 24, 25, and 26 of this chapter, the certified
distribution shall be distributed and used by the taxing units and school
corporations as provided in sections 11 through 15 of this chapter.

(d) (c) All distributions from an account established under section
8 of this chapter shall be made by warrants issued by the auditor of the
state to the treasurer of the state ordering the appropriate payments.

SECTION 71. IC 6-3.5-1.1-24, AS AMENDED BY HEA
1009-2012, SECTION 54, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 24. (a) In a county in which the
county adjusted gross income tax is in effect, the county council may
before August 1 of a year, adopt an ordinance to impose or increase (as
applicable) a tax rate under this section.

(b) In a county in which neither the county adjusted gross income
tax nor the county option income tax is in effect, the county council
may before August 1 of a year, adopt an ordinance to impose a tax rate
under this section.
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(c) An ordinance adopted under this section takes effect October 1
of the year in which the ordinance is adopted. If a county council
adopts an ordinance to impose or increase a tax rate under this section,
not more than ten (10) days after the vote, the county auditor shall
send a certified copy of the ordinance to the commissioner of the
department, the director of the budget agency, and the commissioner
of the department of local government finance by certified mail or in
an electronic format approved by the director of the budget
agency.

(d) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county council
first imposes a tax rate under this section.

(1) The county council shall, in the ordinance imposing the tax
rate, specify the tax rate for each of the following two (2) years.
(2) The tax rate that must be imposed in the county from October
1 of the year in which the tax rate is imposed through September
30 of the following year in the first year is equal to the result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year in which the tax rate is increased;
multiplied by
(B) two (2).

(3) The tax rate that must be imposed in the county from October
1 of the following year through September 30 of the year after the
following year in the second year is the tax rate determined for
the county under IC 6-3.5-1.5-1(b). The tax rate under this
subdivision continues in effect in later years unless the tax rate is
increased under this section.
(4) The levy limitations in IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(h),
IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in the
calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county council
increases a tax rate under this section:

(1) The county council shall, in the ordinance increasing the tax
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rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county from October
1 of the year in which the tax rate is increased through September
30 of the following year is equal to the result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; plus
(B) the tax rate currently in effect in the county under this
section.

The tax rate under this subdivision continues in effect in later
years unless the tax rate is increased under this section.
(3) The levy limitations in IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(h),
IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.

(g) The department of local government finance shall determine the
following property tax replacement distribution amounts:

STEP ONE: Determine the sum of the amounts determined under
STEP ONE through STEP FOUR of IC 6-3.5-1.5-1(a) for the
county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that in the
year had a maximum permissible property tax levy limited under
IC 6-1.1-18.5-3(g), IC 6-1.1-18.5-3(b), determine the result of:

(1) the quotient of:
(A) the part of the amount determined under STEP ONE of
IC 6-3.5-1.5-1(a) in the preceding year that was attributable
to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP THREE: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county family and children's fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
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(2) the tax revenue received by the county treasurer under this
section.

STEP FOUR: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county children's psychiatric residential treatment services
fund before 2009, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP FIVE: For distribution to the county for community mental
health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is attributable to
a tax rate under this section as specified in this section. The county
treasurer shall make the distributions under this subsection at the same
time that distributions are made to civil taxing units under section 15
of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a county
council may not decrease or rescind a tax rate imposed under this
chapter.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter; or
(2) the maximum permissible property tax levy under STEP
EIGHT of IC 6-1.1-18.5-3(b). IC 6-1.1-18.5-3.

(j) The tax levy under this section shall not be considered for
purposes of the credit under IC 6-1.1-20.6.
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(k) A distribution under this section shall be treated as a part of the
receiving civil taxing unit's property tax levy for that year for purposes
of fixing the budget of the civil taxing unit and for determining the
distribution of taxes that are distributed on the basis of property tax
levies.

(l) If a county council imposes a tax rate under this section, the
portion of county adjusted gross income tax revenue dedicated to
property tax replacement credits under section 11 of this chapter may
not be decreased.

(m) In the year following the year in a which a county first imposes
a tax rate under this section, one-half (1/2) of the tax revenue that is
attributable to the tax rate under this section must be deposited in the
county stabilization fund established under subsection (o).

(n) A pledge of county adjusted gross income taxes does not apply
to revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county that
imposes a tax rate under this section. The county stabilization fund
shall be administered by the county auditor. If for a year the certified
distributions attributable to a tax rate under this section exceed the
amount calculated under STEP ONE through STEP FOUR of
IC 6-3.5-1.5-1(a) that is used by the department of local government
finance and the department of state revenue to determine the tax rate
under this section, the excess shall be deposited in the county
stabilization fund. Money shall be distributed from the county
stabilization fund in a year by the county auditor to political
subdivisions entitled to a distribution of tax revenue attributable to the
tax rate under this section if:

(1) the certified distributions attributable to a tax rate under this
section are less than the amount calculated under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by the
department of local government finance and the department of
state revenue to determine the tax rate under this section for a
year; or
(2) the certified distributions attributable to a tax rate under this
section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding year.

However, subdivision (2) does not apply to the year following the first
year in which certified distributions of revenue attributable to the tax
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rate under this section are distributed to the county.
(p) Notwithstanding any other provision, a tax rate imposed under

this section may not exceed one percent (1%).
(q) A county council must each year hold at least one (1) public

meeting at which the county council discusses whether the tax rate
under this section should be imposed or increased.

(r) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

SECTION 72. IC 6-3.5-1.1-25, AS AMENDED BY P.L.172-2011,
SECTION 74, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) As used in this section, "public safety"
refers to the following:

(1) A police and law enforcement system to preserve public peace
and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
IC 16-18-2-107).
(4) Emergency medical services (as defined in IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or other
correctional services for a person who has been:

(A) diverted before a final hearing or trial under an agreement
that is between the county prosecuting attorney and the person
or the person's custodian, guardian, or parent and that provides
for confinement, supervision, community corrections services,
or other correctional services instead of a final action
described in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need of
services.

(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in IC 36-8-15-3) or an
enhanced emergency telephone system (as defined in



P.L.137—2012 3061

IC 36-8-16-2).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office of the
county sheriff.
(D) Other personnel employed to provide a service described
in this section.

(b) If a county council has imposed a tax rate of at least twenty-five
hundredths of one percent (0.25%) under section 24 of this chapter, a
tax rate of at least twenty-five hundredths of one percent (0.25%) under
section 26 of this chapter, or a total combined tax rate of at least
twenty-five hundredths of one percent (0.25%) under sections 24 and
26 of this chapter, the county council may also adopt an ordinance to
impose an additional tax rate under this section to provide funding for
public safety.

(c) A tax rate under this section may not exceed twenty-five
hundredths of one percent (0.25%).

(d) If a county council adopts an ordinance to impose a tax rate
under this section, not more than ten (10) days after the vote, the
county auditor shall send a certified copy of the ordinance to the
commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government finance
by certified mail or in an electronic format approved by the director
of the budget agency.

(e) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k) or (l), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to each
municipality in the county that is carrying out or providing at least one
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(1) of the public safety purposes described in subsection (a). The
amount that shall be distributed to the county or municipality is equal
to the result of:

(1) the portion of the certified distribution that is attributable to a
tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the attributed allocation amount (as defined in
IC 6-3.5-1.1-15) of the county or municipality for the calendar
year; divided by
(B) the sum of the attributed allocation amounts of the county
and each municipality in the county that is entitled to a
distribution under this section for the calendar year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the portion of
the certified distribution that is attributable to a tax rate under this
section. Tax revenue distributed to a county or municipality under this
subsection must be deposited into a separate account or fund and may
be appropriated by the county or municipality only for public safety
purposes.

(g) The department of local government finance may not require a
county or municipality receiving tax revenue under this section to
reduce the county's or municipality's property tax levy for a particular
year on account of the county's or municipality's receipt of the tax
revenue.

(h) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
(3) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or rescinded at
the same time and in the same manner that the county may impose or
increase a tax rate under section 24 of this chapter.

(j) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
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purposes of this section.
(k) Two (2) or more political subdivisions that are entitled to receive

a distribution under this section may adopt resolutions providing that
some part or all of those distributions shall instead be paid to one (1)
political subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

(l) A fire department, volunteer fire department, or emergency
medical services provider that:

(1) provides fire protection or emergency medical services within
the county; and
(2) is operated by or serves a political subdivision that is not
otherwise entitled to receive a distribution of tax revenue under
this section;

may before July 1 of a year apply to the county council for a
distribution of tax revenue under this section during the following
calendar year. The county council shall review an application
submitted under this subsection and may before September 1 of a year
adopt a resolution requiring that one (1) or more of the applicants shall
receive a specified amount of the tax revenue to be distributed under
this section during the following calendar year. A resolution approved
under this subsection providing for a distribution to one (1) or more fire
departments, volunteer fire departments, or emergency medical
services providers applies only to distributions in the following
calendar year. Any amount of tax revenue distributed under this
subsection to a fire department, volunteer fire department, or
emergency medical services provider shall be distributed before the
remainder of the tax revenue is distributed under subsection (f).

SECTION 73. IC 6-3.5-1.1-26, AS AMENDED BY P.L.172-2011,
SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) A county council may impose a tax rate
under this section to provide property tax relief to taxpayers in the
county. A county council is not required to impose any other tax before
imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments of
five hundredths of one percent (0.05%) determined by the county
council. A tax rate under this section may not exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
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other tax revenue under this chapter may be used.
(d) If a county council adopts an ordinance to impose or increase a

tax rate under this section, not more than ten (10) days after the vote,
the county auditor shall send a certified copy of the ordinance to the
commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government finance
by certified mail or in an electronic format approved by the director
of the budget agency.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and in the
same manner that the county council may impose or increase a tax rate
under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section may be
used for any combination of the following purposes, as specified by
ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue may be
used to provide local property tax replacement credits at a
uniform rate to all taxpayers in the county. The local property tax
replacement credits shall be treated for all purposes as property
tax levies. The county auditor shall determine the local property
tax replacement credit percentage for a particular year based on
the amount of tax revenue that will be used under this subdivision
to provide local property tax replacement credits in that year. A
county council may not adopt an ordinance determining that tax
revenue shall be used under this subdivision to provide local
property tax replacement credits at a uniform rate to all taxpayers
in the county unless the county council has done the following:

(A) Made available to the public the county council's best
estimate of the amount of property tax replacement credits to
be provided under this subdivision to homesteads, other
residential property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement acknowledging
that some taxpayers in the county that do not pay the tax rate
under this section will receive a property tax replacement
credit that is funded with tax revenue from the tax rate under
this section.

(2) The tax revenue may be used to uniformly provide the
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homestead credit percentage in the county. The homestead credits
shall be treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining any
state homestead credit. The homestead credits shall be applied to
the net property taxes due on the homestead after the application
of all other assessed value deductions or property tax deductions
and credits that apply to the amount owed under IC 6-1.1. The
county auditor shall determine the homestead credit percentage
for a particular year based on the amount of tax revenue that will
be used under this subdivision to provide homestead credits in
that year.
(3) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate for all qualified residential
property (as defined in IC 6-1.1-20.6-4 before January 1, 2009,
and as defined in section 1 of this chapter after December 31,
2008) in the county. The local property tax replacement credits
shall be treated for all purposes as property tax levies. The county
auditor shall determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide local
property tax replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the tax
revenue from the tax rate under this section is used for any of the
following:

(A) To reduce all property tax levies imposed by the county by
the granting of property tax replacement credits against those
property tax levies.
(B) To provide local property tax replacement credits in Lake
County in the following manner:

(i) The tax revenue under this section that is collected from
taxpayers within a particular municipality in Lake County
(as determined by the department based on the department's
best estimate) shall be used only to provide a local property
tax credit against property taxes imposed by that
municipality.
(ii) The tax revenue under this section that is collected from
taxpayers within the unincorporated area of Lake County (as
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determined by the department) shall be used only to provide
a local property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be available only
to those taxpayers within the unincorporated area of the
county.

(C) To provide property tax credits in the following manner:
(i) Sixty percent (60%) of the tax revenue under this section
shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this section
shall be used to provide property tax replacement credits
against property tax levies of the county and each township
and municipality in the county. The percentage of the tax
revenue distributed under this item that shall be used as
credits against the county's levies or against a particular
township's or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total population
of the county, each township in the county, and each
municipality in the county.

The Lake County council shall determine whether the credits
under clause (A), (B), or (C) shall be provided to homesteads, to
all qualified residential property, or to all taxpayers. The
department of local government finance, with the assistance of the
budget agency, shall certify to the county auditor and the fiscal
body of the county and each township and municipality in the
county the amount of property tax credits under this subdivision.
Except as provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision shall
be treated for all purposes as property tax levies.

The county council may adopt an ordinance changing the purposes for
which tax revenue attributable to a tax rate under this section shall be
used in the following year.

(g) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
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chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of the
receiving civil taxing unit's or school corporation's property tax levy for
that year for purposes of fixing the budget of the civil taxing unit or
school corporation and for determining the distribution of taxes that are
distributed on the basis of property tax levies. To the extent the county
auditor determines that there is income tax revenue remaining from the
tax under this section after providing the property tax replacement
credits, the excess shall be credited to a dedicated county account and
may be used only for property tax replacement credits under this
section in subsequent years.

(i) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper County
is ineligible for a local property tax replacement credit under this
section against the property taxes due on the industrial plant if the
assessed value of the industrial plant as of March 1, 2006, exceeds
twenty percent (20%) of the total assessed value of all taxable property
in the county on that date. The general assembly finds that the
provisions of this subsection are necessary because the industrial plant
represents such a large percentage of Jasper County's assessed
valuation.

SECTION 74. IC 6-3.5-1.5-1, AS AMENDED BY
P.L.182-2009(ss), SECTION 215, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) The department
of local government finance and the department of state revenue
(before January 1, 2010) or the budget agency (after December 31,
2009) shall, before July September 1 of each year, jointly calculate the
county adjusted income tax rate or county option income tax rate (as
applicable) that must be imposed in a county to raise income tax
revenue in the following year equal to the sum of the following STEPS:

STEP ONE: Determine the greater of zero (0) or the result of:
(1) the department of local government finance's estimate of
the sum of the maximum permissible ad valorem property tax
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levies calculated under IC 6-1.1-18.5 for all civil taxing units
in the county for the ensuing calendar year (before any
adjustment under IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for
the ensuing calendar year); minus
(2) the sum of the maximum permissible ad valorem property
tax levies calculated under IC 6-1.1-18.5 for all civil taxing
units in the county for the current calendar year.

In the case of a civil taxing unit that is located in more than one
(1) county, the department of local government finance shall, for
purposes of making the determination under this subdivision,
apportion the civil taxing unit's maximum permissible ad valorem
property tax levy among the counties in which the civil taxing unit
is located.
STEP TWO: This STEP applies only to property taxes first due
and payable before January 1, 2009. Determine the greater of zero
(0) or the result of:

(1) the department of local government finance's estimate of
the family and children property tax levy that will be imposed
by the county under IC 12-19-7-4 (before its repeal) for the
ensuing calendar year (before any adjustment under
IC 12-19-7-4(b) (before its repeal) for the ensuing calendar
year); minus
(2) the county's family and children property tax levy imposed
by the county under IC 12-19-7-4 (before its repeal) for the
current calendar year.

STEP THREE: This STEP applies only to property taxes first due
and payable before January 1, 2009. Determine the greater of zero
(0) or the result of:

(1) the department of local government finance's estimate of
the children's psychiatric residential treatment services
property tax levy that will be imposed by the county under
IC 12-19-7.5-6 for (before its repeal) the ensuing calendar
year (before any adjustment under IC 12-19-7.5-6(b) (before
its repeal) for the ensuing calendar year); minus
(2) the children's psychiatric residential treatment services
property tax imposed by the county under IC 12-19-7.5-6
(before its repeal) for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the result of:
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(1) the department of local government finance's estimate of
the county's maximum community mental health centers
property tax levy under IC 12-29-2-2 for the ensuing calendar
year (before any adjustment under IC 12-29-2-2(c) for the
ensuing calendar year); minus
(2) the county's maximum community mental health centers
property tax levy under IC 12-29-2-2 for the current calendar
year.

(b) In the case of a county that wishes to impose a tax rate under
IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the first time, the
department of local government finance and the department of state
revenue (before January 1, 2010) or the budget agency (after December
31, 2009) shall jointly estimate the amount that will be calculated
under subsection (a) in the second year after the tax rate is first
imposed. The department of local government finance and the
department of state revenue (before January 1, 2010) or the budget
agency (after December 31, 2009) shall calculate the tax rate under
IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be imposed
in the county in the second year after the tax rate is first imposed to
raise income tax revenue equal to the estimate under this subsection.

(c) The department (before January 1, 2010) or the budget agency
(after December 31, 2009) and the department of local government
finance shall make the calculations under subsections (a) and (b) based
on the best information available at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h), if a
county has adopted an income tax rate under IC 6-3.5-1.1-24 or
IC 6-3.5-6-30 to replace property tax levy growth, the part of the tax
rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used before
January 1, 2009, to reduce levy growth in the county family and
children's fund property tax levy and the children's psychiatric
residential treatment services property tax levy shall instead be used for
property tax relief in the same manner that a tax rate under
IC 6-3.5-1.1-26 or IC 6-3.5-6-32 is used for property tax relief.

SECTION 75. IC 6-3.5-1.5-2, AS ADDED BY P.L.224-2007,
SECTION 69, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. The department of local government finance
shall, before July September 1 of each year, certify the amount
calculated for a county under section 1 of this chapter to the county



3070 P.L.137—2012

auditor.
SECTION 76. IC 6-3.5-6-1.5, AS ADDED BY P.L.113-2010,

SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 1.5. (a) Notwithstanding
any other provision of this chapter, a power granted by this chapter to
adopt an ordinance to:

(1) impose, increase, decrease, or rescind a tax or tax rate; or
(2) grant, increase, decrease, rescind, or change a homestead
credit or property tax replacement credit authorized under this
chapter;

may be exercised at any time in a year before November 1 of that year.
(b) Notwithstanding any other provision of this chapter, an

ordinance authorized by this chapter that imposes or increases a tax or
a tax rate takes effect as follows:

(1) An ordinance adopted after December 31 of the immediately
preceding year and before October 1 of the current year takes
effect October 1 of the current year.
(2) An ordinance adopted after September 30 and before October
16 of the current year takes effect November 1 of the current year.
(3) An ordinance adopted after October 15 and before November
1 of the current year takes effect December 1 of the current year.

(c) Notwithstanding any other provision of this chapter, an
ordinance authorized by this chapter that decreases or rescinds a tax or
a tax rate takes effect as follows:

(1) An ordinance adopted after December 31 of the immediately
preceding year and before October 1 of the current year takes
effect on the later of October 1 of the current year or the first day
of the month in the current year as the month in which the last
increase in the tax or tax rate occurred.
(2) An ordinance adopted after September 30 and before October
16 of the current year takes effect on the later of November 1 of
the current year or the first day of the month in the current year as
the month in which the last increase in the tax or tax rate
occurred.
(3) An ordinance adopted after October 15 and before November
1 of the current year takes effect December 1 of the current year.

(d) Notwithstanding any other provision of this chapter, Except as
provided in subsection (e), an ordinance authorized by this chapter
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that grants, increases, decreases, rescinds, or changes a homestead
credit or property tax replacement credit authorized under this chapter
takes effect for and initially applies to property taxes first due and
payable in the year immediately following the year in which the
ordinance is adopted.

(e) This subsection applies only to Miami County. A county
income tax council may adopt an ordinance in 2012 to select a
different combination of uses specified in section 32(f) of this
chapter for tax revenue distributed to the county from a tax rate
imposed under section 32 of this chapter (county option income tax
rate to provide property tax relief to taxpayers). The county
income tax council may provide in the ordinance that the
ordinance initially takes effect for and applies to property taxes
first due and payable in 2012. This subsection expires January 1,
2013.

SECTION 77. IC 6-3.5-6-8, AS AMENDED BY P.L.77-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The county income tax council of any
county in which the county adjusted gross income tax will not be in
effect on December 1 of a year under an ordinance adopted during a
previous calendar year may impose the county option income tax on the
adjusted gross income of county taxpayers of its county.

(b) Except as provided in sections 30, 31, and 32 of this chapter, the
county option income tax may initially be imposed at a rate of
two-tenths of one percent (0.2%) on the resident county taxpayers of
the county and at a rate of five-hundredths of one percent (0.05%) for
all other county taxpayers.

(c) To impose the county option income tax, a county income tax
council must pass an ordinance. The ordinance must substantially state
the following:

"The _____________ County Income Tax Council imposes the
county option income tax on the county taxpayers of
_____________ County. The county option income tax is
imposed at a rate of two-tenths of one percent (0.2%) on the
resident county taxpayers of the county and at a rate of
five-hundredths of one percent (0.05%) on all other county
taxpayers.".

(d) Except as provided in sections 30, 31, and 32 of this chapter, if
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the county option income tax is imposed on the county taxpayers of a
county, then the county option income tax rate that is in effect for
resident county taxpayers of that county increases by one-tenth of one
percent (0.1%) on each succeeding October 1 until the rate equals
six-tenths of one percent (0.6%).

(e) The county option income tax rate in effect for the county
taxpayers of a county who are not resident county taxpayers of that
county is at all times one-fourth (1/4) of the tax rate imposed upon
resident county taxpayers.

(f) The auditor of a county shall record all votes taken on ordinances
presented for a vote under this section and, immediately not more than
ten (10) days after the vote, send a certified copy of the results to the
commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government
finance by certified mail or in an electronic format approved by the
director of the budget agency.

SECTION 78. IC 6-3.5-6-9, AS AMENDED BY P.L.77-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) If on March 31 January 1 of a calendar year
the county option income tax rate in effect for resident county
taxpayers equals six tenths of one percent (0.6%), excluding a tax rate
imposed under section 30, 31, or 32 of this chapter, the county income
tax council of that county may pass an ordinance to increase its tax rate
for resident county taxpayers. If a county income tax council passes an
ordinance under this section, its county option income tax rate for
resident county taxpayers increases by one-tenth of one percent (0.1%)
in the year in which the ordinance is adopted, as provided in section 1.5
of this chapter, and on each succeeding October 1 until its rate reaches
a maximum of one percent (1%), excluding a tax rate imposed under
section 30, 31, or 32 of this chapter.

(b) The auditor of the county shall record any vote taken on an
ordinance proposed under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

SECTION 79. IC 6-3.5-6-11, AS AMENDED BY P.L.77-2011,
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SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) This section does not apply to a tax rate
imposed under section 30 of this chapter.

(b) The county income tax council of any county may adopt an
ordinance to permanently freeze the county option income tax rates at
the rate in effect for its county on December 1 of a year.

(c) To freeze the county option income tax rates, a county income
tax council must adopt an ordinance. The ordinance must substantially
state the following:

"The __________ County Income Tax Council permanently
freezes the county option income tax rates at the rate in effect on
December 1 of the current year.".

(d) An ordinance adopted under the authority of this section remains
in effect until rescinded.

(e) If a county income tax council rescinds an ordinance as adopted
under this section, the county option income tax rate shall
automatically increase by one-tenth of one percent (0.1%) until:

(1) the tax rate is again frozen under another ordinance adopted
under this section; or
(2) the tax rate equals six-tenths of one percent (0.6%) (if the
frozen tax rate equaled an amount less than six-tenths of one
percent (0.6%)) or one percent (1%) (if the frozen tax rate equaled
an amount in excess of six-tenths of one percent (0.6%)).

(f) The county auditor shall record any vote taken on an ordinance
proposed under the authority of this section and, immediately not more
than ten (10) days after the vote, send a certified copy of the results
to the commissioner of the department, the director of the budget
agency, and the commissioner of the department of local
government finance by certified mail or in an electronic format
approved by the director of the budget agency.

SECTION 80. IC 6-3.5-6-12, AS AMENDED BY P.L.77-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12. (a) The county option income tax imposed by
a county income tax council under this chapter remains in effect until
rescinded.

(b) Subject to subsection (c), the county income tax council of a
county may rescind the county option income tax by passing an
ordinance.
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(c) A county income tax council may not rescind the county option
income tax or take any action that would result in a civil taxing unit in
the county having a smaller distributive share than the distributive
share to which it was entitled when it pledged county option income
tax, if the civil taxing unit or any commission, board, department, or
authority that is authorized by statute to pledge county option income
tax, has pledged county option income tax for any purpose permitted
by IC 5-1-14 or any other statute.

(d) The auditor of a county shall record all votes taken on a
proposed ordinance presented for a vote under the authority of this
section and, immediately not more than ten (10) days after the vote,
send a certified copy of the results to the commissioner of the
department, the director of the budget agency, and the
commissioner of the department of local government finance by
certified mail or in an electronic format approved by the director
of the budget agency.

SECTION 81. IC 6-3.5-6-12.5, AS AMENDED BY P.L.77-2011,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12.5. (a) The county income tax council may
adopt an ordinance to decrease the county option income tax rate in
effect.

(b) To decrease the county option income tax rate, the county
income tax council must adopt an ordinance. The ordinance must
substantially state the following:

"The ______________ County Income Tax Council decreases the
county option income tax rate from __________ percent (___ %)
to __________ percent (___ %).".

(c) A county income tax council may not decrease the county option
income tax if the county or any commission, board, department, or
authority that is authorized by statute to pledge the county option
income tax has pledged the county option income tax for any purpose
permitted by IC 5-1-14 or any other statute.

(d) The county auditor shall record the votes taken on an ordinance
under this subsection and, not more than ten (10) days after the vote,
shall send a certified copy of the ordinance to the commissioner of the
department, the director of the budget agency, and the
commissioner of the department of local government finance by
certified mail not more than thirty (30) days after the ordinance is
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adopted. or in an electronic format approved by the director of the
budget agency.

(e) Notwithstanding IC 6-3.5-7, a county income tax council that
decreases the county option income tax in a year may not in the same
year adopt or increase the county economic development income tax
under IC 6-3.5-7.

SECTION 82. IC 6-3.5-6-17, AS AMENDED BY P.L.229-2011,
SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 17. (a) Revenue derived
from the imposition of the county option income tax shall, in the
manner prescribed by this section, be distributed to the county that
imposed it. The amount that is to be distributed to a county during an
ensuing calendar year equals the amount of county option income tax
revenue that the budget agency determines has been:

(1) received from that county for a taxable year ending in a
calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return processed by
the department in the state fiscal year ending before July 1 of the
calendar year in which the determination is made;

as adjusted (as determined after review of the recommendation of the
budget agency) for refunds of county option income tax made in the
state fiscal year.

(b) Before August 2 of each calendar year, the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is the
county's "certified distribution" for the immediately succeeding
calendar year. The amount certified shall be adjusted, as necessary,
under subsections (c), (d), (e), and (f). The budget agency shall provide
the county council with an informative summary of the calculations
used to determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior years;
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(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed under
IC 6-3.5-6-17.3.

The budget agency shall also certify information concerning the part of
the certified distribution that is attributable to a tax rate under section
30, 31, or 32 of this chapter. This information must be certified to the
county auditor and to the department of local government finance not
later than September 1 of each calendar year. The part of the certified
distribution that is attributable to a tax rate under section 30, 31, or 32
of this chapter may be used only as specified in those provisions.

(c) The budget agency shall certify an amount less than the amount
determined under subsection (b) if the budget agency determines that
the reduced distribution is necessary to offset overpayments made in a
calendar year before the calendar year of the distribution. The budget
agency may reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over several years
rather than in one (1) lump sum.

(d) The budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in any
previous certification under this section. The budget agency may
reduce the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over several
years rather than in one (1) lump sum.

(e) This subsection applies to a county that imposes, increases,
decreases, or rescinds a tax or tax rate under this chapter before
November 1 in the same calendar year in which the budget agency
makes a certification under this section. The budget agency shall adjust
the certified distribution of a county to provide for a distribution in the
immediately following calendar year and in each calendar year
thereafter. The budget agency shall provide for a full transition to
certification of distributions as provided in subsection (a)(1) through
(a)(2) in the manner provided in subsection (c). If the county imposes,
increases, decreases, or rescinds a tax or tax rate under this chapter
after the date for which a certification under subsection (b) is based, the
budget agency shall adjust the certified distribution of the county after
August 1 of the calendar year. The adjustment shall reflect any other
adjustment required under subsections (c), (d), and (f). The adjusted
certification shall be treated as the county's "certified distribution" for
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the immediately succeeding calendar year. The budget agency shall
certify the adjusted certified distribution to the county auditor for the
county and provide the county council with an informative summary of
the calculations that revises the informative summary provided in
subsection (b) and reflects the changes made in the adjustment.

(f) This subsection applies in the year a county initially imposes a
tax rate under section 30 of this chapter. Notwithstanding any other
provision, the budget agency shall adjust the part of the county's
certified distribution that is attributable to the tax rate under section 30
of this chapter to provide for a distribution in the immediately
following calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE through
STEP FOUR of IC 6-3.5-1.5-1(a) in the year in which the county
initially imposes a tax rate under section 30 of this chapter;
multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a consolidated
city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its account
established under section 16 of this chapter to the appropriate county
treasurer on the first regular business day of each month of that
calendar year.

(h) Upon receipt, each monthly payment of a county's certified
distribution shall be allocated among, distributed to, and used by the
civil taxing units of the county as provided in sections 18 and 19 of this
chapter.

(i) All distributions from an account established under section 16 of
this chapter shall be made by warrants issued by the auditor of state to
the treasurer of state ordering the appropriate payments.

(j) The budget agency shall before May 1 of every odd-numbered
year publish an estimate of the statewide total amount of certified
distributions to be made under this chapter during the following two (2)
calendar years.

(k) The budget agency shall before May 1 of every even-numbered
year publish an estimate of the statewide total amount of certified
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distributions to be made under this chapter during the following
calendar year.

(l) The estimates under subsections (j) and (k) must specify the
amount of the estimated certified distributions that are attributable to
the additional rate authorized under section 30 of this chapter, the
additional rate authorized under section 31 of this chapter, the
additional rate authorized under section 32 of this chapter, and any
other additional rates authorized under this chapter.

SECTION 83. IC 6-3.5-6-28, AS AMENDED BY P.L.77-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. (a) This section applies only to Howard
County.

(b) Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues as
provided in this section and as needed in the county to fund the
operation and maintenance of a jail and juvenile detention center,
rather than the use of property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this
chapter, the county fiscal body may impose a county option income tax
at a rate that does not exceed twenty-five hundredths percent (0.25%)
on the adjusted gross income of resident county taxpayers. The tax rate
may be adopted in any increment of one hundredth percent (0.01%).
Before the county fiscal body may adopt a tax rate under this section,
the county fiscal body must make the finding and determination set
forth in subsection (d). Section 8(e) of this chapter applies to the
application of the additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as provided in
this section, the county fiscal body must adopt an ordinance:

(1) finding and determining that revenues from the county option
income tax are needed in the county to fund the operation and
maintenance of a jail, a juvenile detention center, or both; and
(2) agreeing to freeze the part of any property tax levy imposed in
the county for the operation of the jail or juvenile detention
center, or both, covered by the ordinance at the rate imposed in
the year preceding the year in which a full year of additional
county option income tax is certified for distribution to the county
under this section for the term in which an ordinance is in effect
under this section.
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(e) If the county fiscal body makes a determination under subsection
(d), the county fiscal body may adopt a tax rate under subsection (c).
Subject to the limitations in subsection (c), the county fiscal body may
amend an ordinance adopted under this section to increase, decrease,
or rescind the additional tax rate imposed under this section. As soon
as practicable after the adoption of an ordinance under this section, Not
more than ten (10) days after the vote, the county fiscal body shall
send a certified copy of the ordinance to the county auditor, the
commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government finance
and the department of state revenue. by certified mail or in an
electronic format approved by the director of the budget agency.

(f) The county treasurer shall establish a county jail revenue fund to
be used only for the purposes described in this section. County option
income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 18 of this chapter.

(g) County option income tax revenues derived from the tax rate
imposed under this section:

(1) may only be used for the purposes described in this section;
and
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce an
agreement under subsection (d)(2).

(i) The budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The budget agency shall provide for a full transition to
certification of distributions as provided in section 17(a)(1) through
17(a)(2) of this chapter in the manner provided in section 17(c) of this
chapter.

(j) The department shall separately designate a tax rate imposed
under this section in any tax form as the Howard County jail operating
and maintenance income tax.

SECTION 84. IC 6-3.5-6-29, AS AMENDED BY P.L.77-2011,
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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 29. (a) This section applies only to Scott County.
Scott County is a county in which:

(1) maintaining low property tax rates is essential to economic
development; and
(2) the use of additional county option income tax revenues as
provided in this section, rather than the use of property taxes, to
fund:

(A) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail
facilities; and
(B) the repayment of bonds issued or leases entered into for
the purposes described in clause (A), except operation or
maintenance;

promotes the purpose of maintaining low property tax rates.
(b) The county fiscal body may impose the county option income tax

on the adjusted gross income of resident county taxpayers at a rate, in
addition to the rates permitted by sections 8 and 9 of this chapter, not
to exceed twenty-five hundredths percent (0.25%). Section 8(e) of this
chapter applies to the application of the additional rate to nonresident
taxpayers.

(c) To impose the county option income tax as provided in this
section, the county fiscal body must adopt an ordinance finding and
determining that additional revenues from the county option income tax
are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail facilities;
and
(2) the repayment of bonds issued or leases entered into for the
purposes described in subdivision (1), except operation or
maintenance.

(d) If the county fiscal body makes a determination under subsection
(c), the county fiscal body may adopt an additional tax rate under
subsection (b). Subject to the limitations in subsection (b), the county
fiscal body may amend an ordinance adopted under this section to
increase, decrease, or rescind the additional tax rate imposed under this
section. As soon as practicable after the adoption of an ordinance under
this section, Not more than ten (10) days after the vote, the county
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fiscal body shall send a certified copy of the ordinance to the county
auditor, the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance and the department. by certified mail or in an
electronic format approved by the director of the budget agency.

(e) If the county imposes an additional tax rate under this section,
the county treasurer shall establish a county jail revenue fund to be
used only for the purposes described in this section. County option
income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 18 of this chapter.

(f) County option income tax revenues derived from an additional
tax rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged for the repayment of bonds issued or leases
entered into to fund the purposes described in subsection (c)(1),
except operation or maintenance.

(g) If the county imposes an additional tax rate under this section,
the budget agency shall adjust the certified distribution of the county
to provide for an increased distribution of taxes in the immediately
following calendar year after the county adopts the increased tax rate
and in each calendar year thereafter. The budget agency shall provide
for a full transition to certification of distributions as provided in
section 17(a)(1) through 17(a)(2) of this chapter in the manner
provided in section 17(c) of this chapter.

SECTION 85. IC 6-3.5-6-30, AS AMENDED BY P.L.172-2011,
SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 30. (a) In a county in which the county option
income tax is in effect, the county income tax council may adopt an
ordinance to impose or increase (as applicable) a tax rate under this
section.

(b) In a county in which neither the county option adjusted gross
income tax nor the county option income tax is in effect, the county
income tax council may adopt an ordinance to impose a tax rate under
this section.
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(c) If a county income tax council adopts an ordinance to impose or
increase a tax rate under this section, not more than ten (10) days
after the vote, the county auditor shall send a certified copy of the
ordinance to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by certified mail or in an electronic format
approved by the director of the budget agency.

(d) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county income
tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance
imposing the tax rate, specify the tax rate for each of the
following two (2) years.
(2) The tax rate that must be imposed in the county in the first
year is equal to the result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; multiplied by
(B) the following:

(i) In a county containing a consolidated city, one and
five-tenths (1.5).
(ii) In a county other than a county containing a consolidated
city, two (2).

(3) The tax rate that must be imposed in the county in the second
year is the tax rate determined for the county under
IC 6-3.5-1.5-1(b). The tax rate under this subdivision continues
in effect in later years unless the tax rate is increased under this
section.
(4) The levy limitations in IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c),
IC 12-19-7-4(b) (before its repeal), IC 12-19-7.5-6(b) (before its
repeal), and IC 12-29-2-2(c) apply to property taxes first due and
payable in the ensuing calendar year and to property taxes first
due and payable in the calendar year after the ensuing calendar
year.

(f) The following apply only in a year in which a county income tax
council increases a tax rate under this section:

(1) The county income tax council shall, in the ordinance



P.L.137—2012 3083

increasing the tax rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year the tax rate is increased; plus
(B) the tax rate currently in effect in the county under this
section.

The tax rate under this subdivision continues in effect in later
years unless the tax rate is increased under this section.
(3) The levy limitations in IC 6-1.1-18.5-3(b), IC 6-1.1-18.5-3(c),
IC 12-19-7-4(b) (before its repeal), IC 12-19-7.5-6(b) (before its
repeal), and IC 12-29-2-2(c) apply to property taxes first due and
payable in the ensuing calendar year.

(g) The department of local government finance shall determine the
following property tax replacement distribution amounts:

STEP ONE: Determine the sum of the amounts determined under
STEP ONE through STEP FOUR of IC 6-3.5-1.5-1(a) for the
county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that in the
year had a maximum permissible property tax levy limited under
IC 6-1.1-18.5-3(b), determine the result of:

(1) the quotient of:
(A) the part of the amount determined under STEP ONE of
IC 6-3.5-1.5-1(a) in the preceding year that was attributable
to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP THREE: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county family and children's fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.
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STEP FOUR: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county children's psychiatric residential treatment services
fund before 2009, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

STEP FIVE: For distribution to the county for community mental
health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer under this
section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is attributable to
a tax rate under this section as specified in this section. The county
treasurer shall make the distributions under this subsection at the same
time that distributions are made to civil taxing units under section 18
of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a county
income tax council may not decrease or rescind a tax rate imposed
under this section.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 8 or 9 of this chapter or any other provision of this
chapter; or
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3.

(j) The tax levy under this section shall not be considered for
purposes of the credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part of the
receiving civil taxing unit's property tax levy for that year for purposes
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of fixing its budget and for determining the distribution of taxes that
are distributed on the basis of property tax levies.

(l) If a county income tax council imposes a tax rate under this
section, the county option income tax rate dedicated to locally funded
homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first imposes
a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to the tax
rate under this section must be deposited in the county
stabilization fund established under subsection (o), in the case of
a county containing a consolidated city; and
(2) one-half (1/2) of the tax revenue that is attributable to the tax
rate under this section must be deposited in the county
stabilization fund established under subsection (o), in the case of
a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to
revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county that
imposes a tax rate under this section. The county stabilization fund
shall be administered by the county auditor. If for a year the certified
distributions attributable to a tax rate under this section exceed the
amount calculated under STEP ONE through STEP FOUR of
IC 6-3.5-1.5-1(a) that is used by the department of local government
finance and the department of state revenue to determine the tax rate
under this section, the excess shall be deposited in the county
stabilization fund. Money shall be distributed from the county
stabilization fund in a year by the county auditor to political
subdivisions entitled to a distribution of tax revenue attributable to the
tax rate under this section if:

(1) the certified distributions attributable to a tax rate under this
section are less than the amount calculated under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by the
department of local government finance and the department of
state revenue to determine the tax rate under this section for a
year; or
(2) the certified distributions attributable to a tax rate under this
section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding year.
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However, subdivision (2) does not apply to the year following the first
year in which certified distributions of revenue attributable to the tax
rate under this section are distributed to the county.

(p) Notwithstanding any other provision, a tax rate imposed under
this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at least one (1)
public meeting at which the county council discusses whether the tax
rate under this section should be imposed or increased.

(r) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(s) Notwithstanding any other provision, in Lake County the county
council (and not the county income tax council) is the entity authorized
to take actions concerning the additional tax rate under this section.

SECTION 86. IC 6-3.5-6-31, AS AMENDED BY P.L.172-2011,
SECTION 77, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 31. (a) As used in this section, "public safety"
refers to the following:

(1) A police and law enforcement system to preserve public peace
and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
IC 16-18-2-107).
(4) Emergency medical services (as defined in IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or other
correctional services for a person who has been:

(A) diverted before a final hearing or trial under an agreement
that is between the county prosecuting attorney and the person
or the person's custodian, guardian, or parent and that provides
for confinement, supervision, community corrections services,
or other correctional services instead of a final action
described in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need of
services.
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(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in IC 36-8-15-3) or an
enhanced emergency telephone system (as defined in
IC 36-8-16-2).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office of the
county sheriff.
(D) Other personnel employed to provide a service described
in this section.

(b) The county income tax council may adopt an ordinance to
impose an additional tax rate under this section to provide funding for
public safety if:

(1) the county income tax council has imposed a tax rate under
section 30 of this chapter, in the case of a county containing a
consolidated city; or
(2) the county income tax council has imposed a tax rate of at
least twenty-five hundredths of one percent (0.25%) under section
30 of this chapter, a tax rate of at least twenty-five hundredths of
one percent (0.25%) under section 32 of this chapter, or a total
combined tax rate of at least twenty-five hundredths of one
percent (0.25%) under sections 30 and 32 of this chapter, in the
case of a county other than a county containing a consolidated
city.

(c) A tax rate under this section may not exceed the following:
(1) Five-tenths of one percent (0.5%), in the case of a county
containing a consolidated city.
(2) Twenty-five hundredths of one percent (0.25%), in the case of
a county other than a county containing a consolidated city.
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(d) If a county income tax council adopts an ordinance to impose a
tax rate under this section, not more than ten (10) days after the vote,
the county auditor shall send a certified copy of the ordinance to the
commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government finance
by certified mail or in an electronic format approved by the director
of the budget agency.

(e) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(f) Except as provided in subsections (l) and (m), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to each
municipality in the county that is carrying out or providing at least one
(1) of the public safety purposes described in subsection (a). The
amount that shall be distributed to the county or municipality is equal
to the result of:

(1) the portion of the certified distribution that is attributable to a
tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the total property taxes being collected in the county by
the county or municipality for the calendar year; divided by
(B) the sum of the total property taxes being collected in the
county by the county and each municipality in the county that
is entitled to a distribution under this section for the calendar
year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the portion of
the certified distribution that is attributable to a tax rate under this
section. Tax revenue distributed to a county or municipality under this
subsection must be deposited into a separate account or fund and may
be appropriated by the county or municipality only for public safety
purposes.

(g) The department of local government finance may not require a
county or municipality receiving tax revenue under this section to
reduce the county's or municipality's property tax levy for a particular
year on account of the county's or municipality's receipt of the tax
revenue.
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(h) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 8 or 9 of this chapter or any other provision of this
chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
(3) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or rescinded at
the same time and in the same manner that the county may impose or
increase a tax rate under section 30 of this chapter.

(j) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(k) Notwithstanding any other provision, in Lake County the county
council (and not the county income tax council) is the entity authorized
to take actions concerning the additional tax rate under this section.

(l) Two (2) or more political subdivisions that are entitled to receive
a distribution under this section may adopt resolutions providing that
some part or all of those distributions shall instead be paid to one (1)
political subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

(m) A fire department, volunteer fire department, or emergency
medical services provider that:

(1) provides fire protection or emergency medical services within
the county; and
(2) is operated by or serves a political subdivision that is not
otherwise entitled to receive a distribution of tax revenue under
this section;

may before July 1 of a year apply to the county income tax council for
a distribution of tax revenue under this section during the following
calendar year. The county income tax council shall review an
application submitted under this subsection and may before September
1 of a year adopt a resolution requiring that one (1) or more of the
applicants shall receive a specified amount of the tax revenue to be
distributed under this section during the following calendar year. A
resolution approved under this subsection providing for a distribution
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to one (1) or more fire departments, volunteer fire departments, or
emergency services providers applies only to distributions in the
following calendar year. Any amount of tax revenue distributed under
this subsection to a fire department, volunteer fire department, or
emergency medical services provider shall be distributed before the
remainder of the tax revenue is distributed under subsection (f).

SECTION 87. IC 6-3.5-6-32, AS AMENDED BY P.L.172-2011,
SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 32. (a) A county income tax council may impose
a tax rate under this section to provide property tax relief to taxpayers
in the county. A county income tax council is not required to impose
any other tax before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments of
five-hundredths of one percent (0.05%) determined by the county
income tax council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to impose or
increase a tax rate under this section, not more than ten (10) days
after the vote, the county auditor shall send a certified copy of the
ordinance to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by certified mail or in an electronic format
approved by the director of the budget agency.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner that
the county income tax council may impose or increase a tax rate under
section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section may be
used for any combination of the following purposes, as specified by
ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate to all taxpayers in the
county. The local property tax replacement credits shall be treated
for all purposes as property tax levies. The county auditor shall
determine the local property tax replacement credit percentage for
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a particular year based on the amount of tax revenue that will be
used under this subdivision to provide local property tax
replacement credits in that year. A county income tax council may
not adopt an ordinance determining that tax revenue shall be used
under this subdivision to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county unless the
county council has done the following:

(A) Made available to the public the county council's best
estimate of the amount of property tax replacement credits to
be provided under this subdivision to homesteads, other
residential property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement acknowledging
that some taxpayers in the county that do not pay the tax rate
under this section will receive a property tax replacement
credit that is funded with tax revenue from the tax rate under
this section.

(2) The tax revenue may be used to uniformly increase (before
January 1, 2011) or uniformly provide (after December 31, 2010)
the homestead credit percentage in the county. The homestead
credits shall be treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining any
state homestead credit. The homestead credits shall be applied to
the net property taxes due on the homestead after the application
of all other assessed value deductions or property tax deductions
and credits that apply to the amount owed under IC 6-1.1. The
county auditor shall determine the homestead credit percentage
for a particular year based on the amount of tax revenue that will
be used under this subdivision to provide homestead credits in
that year.
(3) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate for all qualified residential
property (as defined in IC 6-1.1-20.6-4 before January 1, 2009,
and as defined in section 1 of this chapter after December 31,
2008) in the county. The local property tax replacement credits
shall be treated for all purposes as property tax levies. The county
auditor shall determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
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revenue that will be used under this subdivision to provide local
property tax replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the tax
revenue from the tax rate under this section is used for any of the
following:

(A) To reduce all property tax levies imposed by the county by
the granting of property tax replacement credits against those
property tax levies.
(B) To provide local property tax replacement credits in Lake
County in the following manner:

(i) The tax revenue under this section that is collected from
taxpayers within a particular municipality in Lake County
(as determined by the department based on the department's
best estimate) shall be used only to provide a local property
tax credit against property taxes imposed by that
municipality.
(ii) The tax revenue under this section that is collected from
taxpayers within the unincorporated area of Lake County (as
determined by the department) shall be used only to provide
a local property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be available only
to those taxpayers within the unincorporated area of the
county.

(C) To provide property tax credits in the following manner:
(i) Sixty percent (60%) of the tax revenue under this section
shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this section
shall be used to provide property tax replacement credits
against property tax levies of the county and each township
and municipality in the county. The percentage of the tax
revenue distributed under this item that shall be used as
credits against the county's levies or against a particular
township's or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total population
of the county, each township in the county, and each
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municipality in the county.
The Lake County council shall determine whether the credits
under clause (A), (B), or (C) shall be provided to homesteads, to
all qualified residential property, or to all taxpayers. The
department of local government finance, with the assistance of the
budget agency, shall certify to the county auditor and the fiscal
body of the county and each township and municipality in the
county the amount of property tax credits under this subdivision.
Except as provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision shall
be treated for all purposes as property tax levies.

The county income tax council may adopt an ordinance changing the
purposes for which tax revenue attributable to a tax rate under this
section shall be used in the following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 8 or 9 of this chapter or any other provision of this
chapter;
(2) the maximum permissible property tax levy under
IC 6-1.1-18.5-3; or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of the
receiving civil taxing unit's or school corporation's property tax levy for
that year for purposes of fixing the budget of the civil taxing unit or
school corporation and for determining the distribution of taxes that are
distributed on the basis of property tax levies. To the extent the county
auditor determines that there is income tax revenue remaining from the
tax under this section after providing the property tax replacement, the
excess shall be credited to a dedicated county account and may be used
only for property tax replacement under this section in subsequent
years.

(i) The department of local government finance, and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(j) Notwithstanding any other provision, in Lake County the county
council (and not the county income tax council) is the entity authorized
to take actions concerning the tax rate under this section.
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SECTION 88. IC 6-3.5-6-33, AS AMENDED BY P.L.77-2011,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 33. (a) This section applies only to Monroe
County.

(b) Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues as
provided in this chapter and as needed in the county to fund the
operation and maintenance of a juvenile detention center and other
facilities to provide juvenile services, rather than the use of property
taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this
chapter, the county fiscal body may impose an additional county option
income tax at a rate of not more than twenty-five hundredths percent
(0.25%) on the adjusted gross income of resident county taxpayers if
the county fiscal body makes the finding and determination set forth in
subsection (d). Section 8(e) of this chapter applies to the application of
the additional rate to nonresident taxpayers.

(d) In order to impose the county option income tax as provided in
this section, the county fiscal body must adopt an ordinance:

(1) finding and determining that revenues from the county option
income tax are needed in the county to fund the operation and
maintenance of a juvenile detention center and other facilities
necessary to provide juvenile services; and
(2) agreeing to freeze for the term in which an ordinance is in
effect under this section the part of any property tax levy imposed
in the county for the operation of the juvenile detention center and
other facilities covered by the ordinance at the rate imposed in the
year preceding the year in which a full year of additional county
option income tax is certified for distribution to the county under
this section.

(e) If the county fiscal body makes a determination under subsection
(d), the county fiscal body may adopt a tax rate under subsection (c).
Subject to the limitations in subsection (c), the county fiscal body may
amend an ordinance adopted under this section to increase, decrease,
or rescind the additional tax rate imposed under this section. As soon
as practicable after the adoption of an ordinance under this section, Not
more than ten (10) days after the vote, the county fiscal body shall
send a certified copy of the ordinance to the county auditor, the
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commissioner of the department, the director of the budget agency,
and the commissioner of the department of local government finance
and the department of state revenue. by certified mail or in an
electronic format approved by the director of the budget agency.

(f) The county treasurer shall establish a county juvenile detention
center revenue fund to be used only for the purposes described in this
section. County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county juvenile
detention center revenue fund before a certified distribution is made
under section 18 of this chapter.

(g) County option income tax revenues derived from the tax rate
imposed under this section:

(1) may be used only for the purposes described in this section;
and
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce an
agreement made under subsection (d)(2).

(i) The budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The budget agency shall provide for a full transition to
certification of distributions as provided in section 17(a)(1) through
17(a)(2) of this chapter in the manner provided in section 17(c) of this
chapter.

SECTION 89. IC 6-3.5-7-1.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 1.5. As used in this chapter, "capital project" includes
substance removal or remedial action in a designated unit.

SECTION 90. IC 6-3.5-7-4.3, AS AMENDED BY SEA 115-2012,
SECTION 49, IS REPEALED [EFFECTIVE JULY 1, 2012]. Sec. 4.3.
As used in this chapter, "designated unit" refers to Tippecanoe County.

SECTION 91. IC 6-3.5-7-4.6 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.6. As used in this chapter, "remedial action" has the
meaning set forth in IC 13-11-2-185.

SECTION 92. IC 6-3.5-7-4.7 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 4.7. As used in this chapter, "removal" has the meaning
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set forth in IC 13-11-2-187.
SECTION 93. IC 6-3.5-7-4.8 IS REPEALED [EFFECTIVE JULY

1, 2012]. Sec. 4.8. As used in this chapter, "substance" has the meaning
set forth in IC 13-11-2-98 for "hazardous substance".

SECTION 94. IC 6-3.5-7-5, AS AMENDED BY SEA 115-2012,
SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the
adjusted gross income of county taxpayers. The entity that may impose
the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on March 31 October 1
of the year the county economic development income tax is
imposed;
(2) the county council if the county adjusted gross income tax is
in effect on March 31 October 1 of the year the county economic
development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).

To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.

(b) Except as provided in subsections (c) (g), (k), (p), and (r) this
section and section 28 of this chapter, the county economic
development income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.
(c) Except as provided in subsection (h), (i), (j), (k), (l), (m), (n), (o),

(p), (s), (v), (w), (x), or (y), this section, the county economic
development income tax rate plus the county adjusted gross income tax
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rate, if any, that are in effect on January 1 of a year may not exceed one
and twenty-five hundredths percent (1.25%). Except as provided in
subsection (g), (p), (r), (t), (u), (w), (x), or (y), this section, the county
economic development tax rate plus the county option income tax rate,
if any, that are in effect on January 1 of a year may not exceed one
percent (1%).

(d) To impose, increase, decrease, or rescind the county economic
development income tax, the appropriate body must adopt an
ordinance.

(e) The ordinance to impose the tax must substantially state the
following:

"The ________ County _________ imposes the county economic
development income tax on the county taxpayers of _________
County. The county economic development income tax is imposed at
a rate of _________ percent (____%) on the county taxpayers of the
county.".

(f) The auditor of a county shall record all votes taken on ordinances
presented for a vote under the authority of this chapter and shall, not
more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department, the director of the
budget agency, and the commissioner of the department of local
government finance by certified mail or in an electronic format
approved by the director of the budget agency.

(g) This subsection applies to Tippecanoe County. Except as
provided in subsection (p), in addition to the rates permitted by
subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of:

(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);

if the county income tax council makes a determination to impose rates
under this subsection and section 22 of this chapter.

(h) (g) For Jackson County, except as provided in subsection (p),
(o), the county economic development income tax rate plus the county
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adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and thirty-five hundredths percent (1.35%) if the
county has imposed the county adjusted gross income tax at a rate of
one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) (h) For Pulaski County, except as provided in subsection (p), (o),
the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and fifty-five hundredths percent (1.55%).

(j) (i) For Wayne County, except as provided in subsection (p), (o),
the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and five-tenths percent (1.5%).

(k) (j) This subsection applies to Randolph County. Except as
provided in subsection (p), (o), in addition to the rates permitted under
subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect on
January 1 of a year may not exceed one and five-tenths percent
(1.5%);

if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(l) (k) For Daviess County, except as provided in subsection (p), (o),
the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and five-tenths percent (1.5%).

(m) (l) For:
(1) Elkhart County; or
(2) Marshall County;

except as provided in subsection (p), (o), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(n) (m) For Union County, except as provided in subsection (p), (o),
the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and five-tenths percent (1.5%).
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(o) (n) This subsection applies to Knox County. Except as provided
in subsection (p), (o), in addition to the rates permitted under
subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and:

(A) the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);

if the county council makes a determination to impose rates under this
subsection and section 24 of this chapter.

(p) (o) In addition:
(1) the county economic development income tax may be imposed
at a rate that exceeds by not more than twenty-five hundredths
percent (0.25%) the maximum rate that would otherwise apply
under this section; and
(2) the:

(A) county economic development income tax; and
(B) county option income tax or county adjusted gross income
tax;

may be imposed at combined rates that exceed by not more than
twenty-five hundredths percent (0.25%) the maximum combined
rates that would otherwise apply under this section.

However, the additional rate imposed under this subsection may not
exceed the amount necessary to mitigate the increased ad valorem
property taxes on homesteads (as defined in IC 6-1.1-20.9-1 (repealed)
before January 1, 2009, or IC 6-1.1-12-37 after December 31, 2008) or
residential property (as defined in section 26 of this chapter), as
appropriate under the ordinance adopted by the adopting body in the
county, resulting from the deduction of the assessed value of inventory
in the county under IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the
exclusion in 2008 of inventory from the definition of personal property
in IC 6-1.1-1-11.

(q) (p) If the county economic development income tax is imposed
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as authorized under subsection (p) (o) at a rate that exceeds the
maximum rate that would otherwise apply under this section, the
certified distribution must be used for the purpose provided in section
25(e) or 26 of this chapter to the extent that the certified distribution
results from the difference between:

(1) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
section.

(r) (q) This subsection applies only to a county described in section
27 of this chapter. Except as provided in subsection (p), (o), in addition
to the rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of twenty-five hundredths percent (0.25%); and
(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates under this
subsection and section 27 of this chapter.

(s) (r) Except as provided in subsection (p), (o), the county
economic development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not exceed
one and five-tenths percent (1.5%) if the county has imposed the
county adjusted gross income tax under IC 6-3.5-1.1-3.3.

(t) (s) This subsection applies to Howard County. Except as
provided in subsection (p), (o), the sum of the county economic
development income tax rate and the county option income tax rate that
are in effect on January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%).

(u) (t) This subsection applies to Scott County. Except as provided
in subsection (p), (o), the sum of the county economic development
income tax rate and the county option income tax rate that are in effect
on January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(v) (u) This subsection applies to Jasper County. Except as provided
in subsection (p), (o), the sum of the county economic development
income tax rate and the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%).
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(w) (v) An additional county economic development income tax rate
imposed under section 28 of this chapter may not be considered in
calculating any limit under this section on the sum of:

(1) the county economic development income tax rate plus the
county adjusted gross income tax rate; or
(2) the county economic development tax rate plus the county
option income tax rate.

(x) (w) The income tax rate limits imposed by subsection (c) or (y)
(x) or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under
IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or
(2) a county option income tax rate imposed under IC 6-3.5-6-30,
IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax rate
under subsection (c) or (y) (x) or any other provision of this chapter
that may be imposed in a county under IC 6-3.5-1.1, IC 6-3.5-6, and
this chapter, a county's county adjusted gross income tax rate or county
option income tax rate for a particular year does not include the county
adjusted gross income tax rate imposed under IC 6-3.5-1.1-24,
IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 or the county option income tax rate
imposed under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) (x) This subsection applies to Monroe County. Except as
provided in subsection (p), (o), if an ordinance is adopted under
IC 6-3.5-6-33, the sum of the county economic development income
tax rate and the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(z) (y) This subsection applies to Perry County. Except as provided
in subsection (p), (o), if an ordinance is adopted under section 27.5 of
this chapter, the county economic development income tax rate plus the
county option income tax rate that is in effect on January 1 of a year
may not exceed one and seventy-five hundredths percent (1.75%).

(z) This subsection applies to Starke County. Except as provided
in subsection (o), if an ordinance is adopted under section 27.6 of
this chapter, the county economic development income tax rate
plus the county adjusted gross income tax rate that is in effect on
January 1 of a year may not exceed two percent (2%).

SECTION 95. IC 6-3.5-7-6, AS AMENDED BY P.L.77-2011,
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SECTION 25, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The body imposing the tax may decrease or
increase the county economic development income tax rate imposed
upon the county taxpayers as long as the resulting rate does not exceed
the rates specified in section 5(b) and 5(c) or 5(g) of this chapter. The
rate imposed under this section must be adopted at one (1) of the rates
specified in section 5(b) of this chapter. To decrease or increase the
rate, the appropriate body must adopt an ordinance. The ordinance
must substantially state the following:

"The ________ County __________ increases (decreases) the
county economic development income tax rate imposed upon the
county taxpayers of the county from _____ percent (___%) to
_____ percent (___%).".

(b) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

SECTION 96. IC 6-3.5-7-7, AS AMENDED BY P.L.77-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The county economic development income
tax imposed under this chapter remains in effect until rescinded.

(b) Subject to section 14 of this chapter, the body imposing the
county economic development income tax may rescind the tax by
adopting an ordinance.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and,
immediately not more than ten (10) days after the vote, send a
certified copy of the results to the commissioner of the department,
the director of the budget agency, and the commissioner of the
department of local government finance by certified mail or in an
electronic format approved by the director of the budget agency.

SECTION 97. IC 6-3.5-7-11, AS AMENDED BY P.L.229-2011,
SECTION 92, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) Revenue derived from the imposition of
the county economic development income tax shall, in the manner
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prescribed by this section, be distributed to the county that imposed it.
(b) Before August 2 of each calendar year, the budget agency, shall

certify to the county auditor of each adopting county the sum of the
amount of county economic development income tax revenue that the
budget agency determines has been:

(1) received from that county for a taxable year ending before the
calendar year in which the determination is made; and
(2) reported on an annual return or amended return processed by
the department in the state fiscal year ending before July 1 of the
calendar year in which the determination is made;

as adjusted for refunds of county economic development income tax
made in the state fiscal year plus the amount of interest in the county's
account that has been accrued and has not been included in a
certification made in a preceding year. The amount certified is the
county's certified distribution, which shall be distributed on the dates
specified in section 16 of this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be adjusted
under subsections (d), (e), (f), and (g). and (h). The budget agency
shall provide the county council with an informative summary of the
calculations used to determine the certified distribution. The summary
of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed under
IC 6-3.5-7-17.3.

(d) The budget agency shall certify an amount less than the amount
determined under subsection (b) if the budget agency determines that
the reduced distribution is necessary to offset overpayments made in a
calendar year before the calendar year of the distribution. The budget
agency may reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over several years
rather than in one (1) lump sum.

(e) The budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in any
previous certification under this section. The budget agency may
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reduce the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over several
years rather than in one (1) lump sum.

(f) The budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 16(b) of this chapter.

(g) (f) The budget agency shall adjust the certified distribution of a
county to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide additional
homestead credits as provided in those provisions.

(h) (g) This subsection applies to a county that imposes, increases,
decreases, or rescinds a tax or tax rate under this chapter before
November 1 in the same calendar year in which the budget agency
makes a certification under this section. The budget agency shall adjust
the certified distribution of a county to provide for a distribution in the
immediately following calendar year and in each calendar year
thereafter. The budget agency shall provide for a full transition to
certification of distributions as provided in subsection (b)(1) through
(b)(2) in the manner provided in subsection (d). If the county imposes,
increases, decreases, or rescinds a tax or tax rate under this chapter
after the date for which a certification under subsection (b) is based, the
budget agency shall adjust the certified distribution of the county after
August 1 of the calendar year. The adjustment shall reflect any other
adjustment authorized under subsections (c), (d), (e), and (f). and (g).
The adjusted certification shall be treated as the county's certified
distribution for the immediately succeeding calendar year. The budget
agency shall certify the adjusted certified distribution to the county
auditor for the county and provide the county council with an
informative summary of the calculations that revises the informative
summary provided in subsection (c) and reflects the changes made in
the adjustment.

(i) (h) The budget agency shall before May 1 of every
odd-numbered year publish an estimate of the statewide total amount
of certified distributions to be made under this chapter during the
following two (2) calendar years.

(j) (i) The budget agency shall before May 1 of every
even-numbered year publish an estimate of the statewide total amount
of certified distributions to be made under this chapter during the
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following calendar year.
(k) (j) The estimates under subsections (i) and (j) (h) and (i) must

specify the amount of the estimated certified distributions that are
attributable to any additional rates authorized under this chapter.

SECTION 98. IC 6-3.5-7-12, AS AMENDED BY P.L.199-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 12. (a) Except as
provided in sections 23, 25, 26, 27, 27.5, 27.6, and 28 of this chapter,
the county auditor shall distribute in the manner specified in this
section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections
section 15 and 25 of this chapter, and subject to adjustment as
provided in IC 36-8-19-7.5, the amount of the certified distribution that
the county and each city or town in a county is entitled to receive
during May and November each month of each year equals the product
of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the sum of:

(A) total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county and all
cities and towns of the county during the calendar year in which
the month falls, plus the welfare allocation amount. The welfare
allocation amount is an amount equal to the sum of the property
taxes imposed by the county in 1999 for the county's welfare fund
and welfare administration fund and, if the county received a
certified distribution under this chapter in 2008, the property
taxes imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's fund,
children's psychiatric residential treatment services fund, county
hospital care for the indigent fund, and children with special
health care needs county fund.

(c) This subsection applies to a county council or county income tax
council that imposes a tax under this chapter after June 1, 1992. The
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body imposing the tax may adopt an ordinance before August 2 of a
year to provide for the distribution of certified distributions under this
subsection instead of a distribution under subsection (b). The following
apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) Except as provided in sections 25 and section 26 of this
chapter, the amount of the certified distribution that the county
and each city and town in the county is entitled to receive during
May and November each month of each year equals the product
of:

(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the fraction
equals the population of the city or the town. For a county, the
numerator of the fraction equals the population of the part of
the county that is not located in a city or town. The
denominator of the fraction equals the sum of the population
of all cities and towns located in the county and the population
of the part of the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.
(2) A city or town in the county.
(3) A commission, a board, a department, or an authority that is
authorized by statute to pledge the county economic development
income tax.

(e) The department of local government finance shall provide each
county auditor with the fractional amount of the certified distribution
that the county and each city or town in the county is entitled to receive
under this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
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and towns are entitled to receive under subsection (b) during a calendar
year, the department of local government finance shall consider only
property taxes imposed on tangible property subject to assessment in
that county.

(h) In a county having a consolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
sections 15 25, and 26 of this chapter.

SECTION 99. IC 6-3.5-7-13.1, AS AMENDED BY SEA 115,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 13.1. (a) The fiscal officer of each county, city, or
town for a county in which the county economic development tax is
imposed shall establish an economic development income tax fund.
Except as provided in sections 23, 25, 26, 27, and 27.5, and 27.6 of this
chapter, the revenue received by a county, city, or town under this
chapter shall be deposited in the unit's economic development income
tax fund.

(b) As used in this subsection, "homestead" means a homestead that
is eligible for a standard deduction under IC 6-1.1-12-37. Except as
provided in sections 15, 23, 25, 26, 27, and 27.5, and 27.6 of this
chapter, revenues from the county economic development income tax
may be used as follows:

(1) By a county, city, or town for economic development projects,
for paying, notwithstanding any other law, under a written
agreement all or a part of the interest owed by a private developer
or user on a loan extended by a financial institution or other
lender to the developer or user if the proceeds of the loan are or
are to be used to finance an economic development project, for
the retirement of bonds under section 14 of this chapter for
economic development projects, for leases under section 21 of
this chapter, or for leases or bonds entered into or issued prior to
the date the economic development income tax was imposed if
the purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered into
or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action with
respect to, a capital project for which the unit is empowered to
issue general obligation bonds or establish a fund under any
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statute listed in IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision of
Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a capital
project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in planning
and implementing economic development projects;
(E) operating expenses of a governmental entity that plans or
implements economic development projects;
(F) to the extent not otherwise allowed under this chapter,
funding substance removal or remedial action in a designated
unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for which
money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for making
transfers required by IC 36-7.5-4-2. If the county economic
development income tax rate is increased after April 30, 2005, in
Porter County, the first three million five hundred thousand
dollars ($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be used by the county or by eligible
municipalities (as defined in IC 36-7.5-1-11.3) in the county only
to make the county's transfer required by IC 36-7.5-4-2. The first
three million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase shall
be paid by the county treasurer to the treasurer of the northwest
Indiana regional development authority under IC 36-7.5-4-2
before certified distributions are made to the county or any cities
or towns in the county under this chapter from the tax revenue
that results each year from the tax rate increase. If Porter County
ceases to be a member of the northwest Indiana regional
development authority under IC 36-7.5 but two (2) or more
municipalities in the county have become members of the
northwest Indiana regional development authority as authorized
by IC 36-7.5-2-3(i), the county treasurer shall continue to transfer
the three million five hundred thousand dollars ($3,500,000) to
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the treasurer of the northwest Indiana regional development
authority under IC 36-7.5-4-2 before certified distributions are
made to the county or any cities or towns in the county. In Porter
County, all of the tax revenue that results each year from the tax
rate increase that is in excess of the first three million five
hundred thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities and
towns in the county for homestead credits under subdivision (5).
(5) This subdivision applies only in Porter County. All of the tax
revenue that results each year from a tax rate increase described
in subdivision (4) that is in excess of the first three million five
hundred thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities and
towns in the county for homestead credits under this subdivision.
The following apply to homestead credits provided under this
subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the county, city,
or town.
(B) The homestead credits shall be treated for all purposes as
property tax levies.
(C) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
provide homestead credits in that year.

(6) This subdivision applies only in Lake County. The county or
a city or town in the county may use county economic
development income tax revenue to provide homestead credits in
the county, city, or town. The following apply to homestead
credits provided under this subdivision:

(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the homestead credits. The ordinance
must specify the amount of county economic development
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income tax revenue that will be used to provide homestead
credits in the following year.
(B) The county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of the
ordinance to the county auditor and the department of local
government finance not more than thirty (30) days after the
ordinance is adopted.
(C) The homestead credits must be applied uniformly to
increase the homestead credit under IC 6-1.1-20.9 (repealed)
for homesteads in the county, city, or town (for property taxes
first due and payable before January 1, 2009) or to provide a
homestead credit for homesteads in the county, city, or town
(for property taxes first due and payable after December 31,
2008).
(D) The homestead credits shall be treated for all purposes as
property tax levies.
(E) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(F) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
provide homestead credits in that year.

(7) For a regional venture capital fund established under section
13.5 of this chapter or a local venture capital fund established
under section 13.6 of this chapter.
(8) This subdivision applies only to LaPorte County, if:

(A) the county fiscal body has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the county is joining the
northwest Indiana regional development authority; and
(B) the fiscal body of the city described in IC 36-7.5-2-3(e) has
adopted an ordinance under IC 36-7.5-2-3(e) providing that
the city is joining the development authority.

Revenue from the county economic development income tax may
be used by a county or a city described in this subdivision for
making transfers required by IC 36-7.5-4-2. In addition, if the
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county economic development income tax rate is increased after
June 30, 2006, in the county, the first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that results each
year from the tax rate increase shall be used by the county only to
make the county's transfer required by IC 36-7.5-4-2. The first
three million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase shall
be paid by the county treasurer to the treasurer of the northwest
Indiana regional development authority under IC 36-7.5-4-2
before certified distributions are made to the county or any cities
or towns in the county under this chapter from the tax revenue
that results each year from the tax rate increase. All of the tax
revenue that results each year from the tax rate increase that is in
excess of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate increase must
be used by the county and cities and towns in the county for
homestead credits under subdivision (9).
(9) This subdivision applies only to LaPorte County. All of the tax
revenue that results each year from a tax rate increase described
in subdivision (8) that is in excess of the first three million five
hundred thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities and
towns in the county for homestead credits under this subdivision.
The following apply to homestead credits provided under this
subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the county, city,
or town.
(B) The homestead credits shall be treated for all purposes as
property tax levies.
(C) The homestead credits shall be applied to the net property
taxes due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a particular
year based on the amount of county economic development
income tax revenue that will be used under this subdivision to
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provide homestead credits in that year.
(c) As used in this section, an economic development project is any

project that:
(1) the county, city, or town determines will:

(A) promote significant opportunities for the gainful
employment of its citizens;
(B) attract a major new business enterprise to the unit; or
(C) retain or expand a significant business enterprise within
the unit; and

(2) involves an expenditure for:
(A) the acquisition of land;
(B) interests in land;
(C) site improvements;
(D) infrastructure improvements;
(E) buildings;
(F) structures;
(G) rehabilitation, renovation, and enlargement of buildings
and structures;
(H) machinery;
(I) equipment;
(J) furnishings;
(K) facilities;
(L) administrative expenses associated with such a project,
including contract payments authorized under subsection
(b)(2)(D);
(M) operating expenses authorized under subsection (b)(2)(E);
or
(N) to the extent not otherwise allowed under this chapter,
substance removal or remedial action in a designated unit;

or any combination of these.
(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of this
chapter, the county or a city or town may not expend money from its
economic development income tax fund for a purpose authorized under
subsection (b)(3) in a manner that would adversely affect owners of the
outstanding bonds or payment of any lease rentals due.

SECTION 100. IC 6-3.5-7-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 15. (a) The executive
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of a county, city, or town may, subject to the use of the certified
distribution permitted under sections 25 and section 26 of this chapter:

(1) adopt a capital improvement plan specifying the uses of the
revenues to be received under this chapter; or
(2) designate the county or a city or town in the county as the
recipient of all or a part of its share of the distribution.

(b) If a designation is made under subsection (a)(2), the county
treasurer shall transfer the share or part of the share to the designated
unit unless that unit does not have a capital improvement plan.

(c) A county, city, or town that fails to adopt a capital improvement
plan may not receive:

(1) its fractional amount of the certified distribution; or
(2) any amount designated under subsection (a)(2);

for the year or years in which the unit does not have a plan. The county
treasurer shall retain the certified distribution and any designated
distribution for such a unit in a separate account until the unit adopts
a plan. Interest on the separate account becomes part of the account. If
a unit fails to adopt a plan for a period of three (3) years, then the
balance in the separate account shall be distributed to the other units in
the county based on property taxes first due and payable to the units
during the calendar year in which the three (3) year period expires.

(d) A capital improvement plan must include the following
components:

(1) Identification and general description of each project that
would be funded by the county economic development income
tax.
(2) The estimated total cost of the project.
(3) Identification of all sources of funds expected to be used for
each project.
(4) The planning, development, and construction schedule of each
project.

(e) A capital improvement plan:
(1) must encompass a period of no less than two (2) years; and
(2) must incorporate projects the cost of which is at least
seventy-five percent (75%) of the fractional amount certified
distribution expected to be received by the county, city, or town
in that period of time.

(f) In making a designation under subsection (a)(2), the executive
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must specify the purpose and duration of the designation. If the
designation is made to provide for the payment of lease rentals or bond
payments, the executive may specify that the designation and its
duration are irrevocable.

SECTION 101. IC 6-3.5-7-16, AS AMENDED BY SEA 115-2012,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 16. (a) Except as provided in subsections (b) and
(c), on May 1 of each year, one-half (1/2) One-twelfth (1/12) of each
county's certified distribution for a calendar year shall be distributed
from its account established under section 10 of this chapter to the
appropriate county treasurer The other one-half (1/2) shall be
distributed on November 1 the first regular business day of each
month of that calendar year.

(b) This subsection applies to Porter County, if the ordinance
imposing the tax is adopted before July 1 of a year. Notwithstanding
section 11 of this chapter, the initial certified distribution certified for
a county under section 11 of this chapter shall be distributed to the
county treasurer from the account established for the county under
section 10 of this chapter according to the following schedule during
the eighteen (18) month period beginning on July 1 of the year in
which the county initially adopts an ordinance under section 5 of this
chapter:

(1) One-fourth (1/4) on October 1 of the year in which the
ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance was adopted.

The county auditor and county treasurer shall distribute amounts
received under this subsection to a county and each city or town in the
county in the same proportions as are set forth in section 12 of this
chapter. Certified distributions made to the county treasurer for
calendar years following the eighteen (18) month period described in
this subsection shall be made as provided in subsection (a).

(c) Before July 1 of each year, a county's certified distribution for
additional homestead credits under section 25 or 26 of this chapter for
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the year shall be distributed from the county's account established
under section 10 of this chapter.

(d) (b) All distributions from an account established under section
10 of this chapter shall be made by warrants issued by the auditor of
state to the treasurer of state ordering the appropriate payments.

SECTION 102. IC 6-3.5-7-22 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 22. (a) This section only applies to a designated unit.

(b) The county income tax council may, by ordinance, determine
that economic development income tax money is needed in the county
to fund substance removal and remedial action, including the
repayment of bonds or other debt incurred for substance removal or
remedial action, and the actions taken to fund substance removal and
remedial action serve a public purpose by promoting public health,
welfare, and safety.

(c) If the county income tax council makes a determination under
subsection (b), the county income tax council may adopt a tax rate
under section 5(g) of this chapter. The tax rate may not be imposed at
a rate or for a time greater than is necessary to fund substance removal
and remedial action in the county, including the repayment of bonds or
other debt incurred for substance removal or remedial action.

(d) The county treasurer shall establish a substance removal and
remedial action fund to be used only for the purposes described in this
section. County economic development income tax revenues derived
from the tax rate imposed under section 5(g) of this chapter shall be
deposited in the substance removal and remedial action fund before
making a certified distribution under section 12 of this chapter.

(e) The county income tax council may, by ordinance, appropriate
or pledge any part of the substance removal and remediation action
fund to a political subdivision or to an entity formed by an interlocal
cooperation agreement under IC 36-1-7 for the purposes set forth in
this chapter in the county.

(f) The county auditor shall distribute the amount specified in the
ordinance to the designated political subdivision or to an entity formed
by an interlocal cooperation agreement under IC 36-1-7 from the
substance removal and remedial action fund.

(g) Bonds issued by a political subdivision or an entity formed by an
interlocal cooperation agreement under IC 36-1-7 payable from the
substance removal and remedial action fund do not constitute debt of



3116 P.L.137—2012

a designated unit or a city or town in the designated unit, and the bonds
shall contain a statement on their face to that effect and to the effect
that the bonds are payable solely from money in the substance removal
and remedial action fund, and other available funds, and are not
supported by the full faith and credit of the county, city, or town.

SECTION 103. IC 6-3.5-7-25 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 25. (a) This section applies only to a county that has
adopted an ordinance under IC 6-1.1-12-41(f).

(b) For purposes of this section, "imposing entity" means the entity
that adopted the ordinance under IC 6-1.1-12-41(f).

(c) The imposing entity may adopt an ordinance to provide for the
use of the certified distribution described in section 16(c) of this
chapter for the purpose provided in subsection (e). A county income
tax council that adopts an ordinance under this subsection shall use the
procedures set forth in IC 6-3.5-6 concerning the adoption of an
ordinance for the imposition of the county option income tax. Except
as provided in subsection (j), an ordinance must be adopted under this
subsection after March 31 but before August 1 of a calendar year. The
ordinance may provide for an additional rate under section 5(p) of this
chapter. An ordinance adopted under this subsection:

(1) first applies to the certified distribution described in section
16(c) of this chapter made in the calendar year that immediately
succeeds the calendar year in which the ordinance is adopted;
(2) must specify the calendar years to which the ordinance
applies; and
(3) must specify that the certified distribution must be used to
provide for:

(A) uniformly applied increased homestead credits as provided
in subsection (f); or
(B) allocated increased homestead credits as provided in
subsection (h).

An ordinance adopted under this subsection may be combined with an
ordinance adopted under section 26 of this chapter.

(d) If an ordinance is adopted under subsection (c), the percentage
of the certified distribution specified in the ordinance for use for the
purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (i); and
(2) used for the purpose provided in subsection (e) instead of the
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purposes specified in the capital improvement plans adopted
under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the imposing
entity shall use the certified distribution described in section 16(c) of
this chapter to increase the homestead credit allowed in the county
under IC 6-1.1-20.9 for a year to offset the effect on homesteads in the
county resulting from a county deduction for inventory under
IC 6-1.1-12-41.

(f) If the imposing entity specifies the application of uniform
increased homestead credits under subsection (c)(3)(A), the county
auditor shall, for each calendar year in which an increased homestead
credit percentage is authorized under this section, determine:

(1) the amount of the certified distribution that is available to
provide an increased homestead credit percentage for the year;
(2) the amount of uniformly applied homestead credits for the
year in the county that equals the amount determined under
subdivision (1); and
(3) the increased percentage of homestead credit that equates to
the amount of homestead credits determined under subdivision
(2).

(g) The increased percentage of homestead credit determined by the
county auditor under subsection (f) applies uniformly in the county in
the calendar year for which the increased percentage is determined.

(h) If the imposing entity specifies the application of allocated
increased homestead credits under subsection (c)(3)(B), the county
auditor shall, for each calendar year in which an increased homestead
credit is authorized under this section, determine:

(1) the amount of the certified distribution that is available to
provide an increased homestead credit for the year; and
(2) an increased percentage of homestead credit for each taxing
district in the county that allocates to the taxing district an amount
of increased homestead credits that bears the same proportion to
the amount determined under subdivision (1) that the amount of
inventory assessed value deducted under IC 6-1.1-12-41 in the
taxing district for the immediately preceding year's assessment
date bears to the total inventory assessed value deducted under
IC 6-1.1-12-41 in the county for the immediately preceding year's
assessment date.
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(i) The county auditor shall retain from the payments of the county's
certified distribution an amount equal to the revenue lost, if any, due to
the increase of the homestead credit within the county. The money shall
be distributed to the civil taxing units and school corporations of the
county:

(1) as if the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of an increased homestead credit.

(j) An entity authorized to adopt:
(1) an ordinance under subsection (c); and
(2) an ordinance under IC 6-1.1-12-41(f);

may consolidate the two (2) ordinances. The limitation under
subsection (c) that an ordinance must be adopted after January 1 of a
calendar year does not apply if a consolidated ordinance is adopted
under this subsection. However, notwithstanding subsection (c)(1), the
ordinance must state that it first applies to certified distributions in the
calendar year in which property taxes are initially affected by the
deduction under IC 6-1.1-12-41.

SECTION 104. IC 6-3.5-7-25.5 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 25.5. Subject to the approval of the imposing entity, the
county auditor may adjust the increased percentage of homestead credit
determined under section 25(h)(2) of this chapter if the county auditor
determines that the adjustment is necessary to achieve an equitable
reduction of property taxes among the homesteads in the county.

SECTION 105. IC 6-3.5-7-26, AS AMENDED BY P.L.77-2011,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) This section applies only to homestead and
property tax replacement credits for property taxes first due and
payable after calendar year 2006.

(b) The following definitions apply throughout this section:
(1) "Adopt" includes amend.
(2) "Adopting entity" means:

(A) the entity that adopts an ordinance under
IC 6-1.1-12-41(f); or
(B) any other entity that may impose a county economic
development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible for a
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homestead credit under IC 6-1.1-20.9 (repealed) or the standard
deduction under IC 6-1.1-12-37.
(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized housing
that would qualify as a homestead if the taxpayer had filed for
a homestead credit under IC 6-1.1-20.9 (repealed) or the
standard deduction under IC 6-1.1-12-37.
(B) Real property not described in clause (A) designed to
provide units that are regularly used to rent or otherwise
furnish residential accommodations for periods of thirty (30)
days or more, regardless of whether the tangible property is
subject to assessment under rules of the department of local
government finance that apply to:

(i) residential property; or
(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for the use
of the certified distribution described in section 16(c) 16 of this chapter
for the purpose provided in subsection (e). An adopting entity that
adopts an ordinance under this subsection shall use the procedures set
forth in IC 6-3.5-6 concerning the adoption of an ordinance for the
imposition of the county option income tax. The ordinance may provide
for an additional rate under section 5(p) 5(o) of this chapter. An
ordinance adopted under this subsection:

(1) first applies to the certified distribution described in section
16(c) 16 of this chapter made in the later of the calendar year that
immediately succeeds the calendar year in which the ordinance is
adopted or calendar year 2007; and
(2) must specify that the certified distribution must be used to
provide for one (1) of the following, as determined by the
adopting entity:

(A) Uniformly applied homestead credits as provided in
subsection (f).
(B) Uniformly applied residential credits as provided in
subsection (g).
(C) Allocated homestead credits as provided in subsection (i).
(D) Allocated residential credits as provided in subsection (j).

An ordinance adopted under this subsection may be combined with an
ordinance adopted under section 25 of this chapter (before its repeal).
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(d) If an ordinance is adopted under subsection (c), the percentage
of the certified distribution specified in the ordinance for use for the
purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and
(2) used for the purpose provided in subsection (e) instead of the
purposes specified in the capital improvement plans adopted
under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the adopting
entity shall use the certified distribution described in section 16(c) 16
of this chapter to provide:

(1) if the ordinance grants a credit described in subsection
(c)(2)(A) or (c)(2)(C), a homestead credit for homesteads; or
(2) if the ordinance grants a credit described in subsection
(c)(2)(B) or (c)(2)(D), a property tax replacement credit for
residential property;

for property taxes to offset the effect on homesteads or residential
property, as applicable, in the county resulting from the statewide
deduction for inventory under IC 6-1.1-12-42 or from the exclusion in
2008 of inventory from the definition of personal property in
IC 6-1.1-1-11. The amount of a residential property tax replacement
credit granted under this section may not be considered in computing
the amount of any homestead credit to which the residential property
may be entitled under IC 6-1.1-20.9 (before its repeal) or another law
other than IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform
homestead credits under subsection (c)(2)(A), the county auditor shall,
for each calendar year in which a homestead credit percentage is
authorized under this section, determine:

(1) the amount of the certified distribution that is available to
provide a homestead credit percentage under this section for the
year;
(2) the amount of uniformly applied homestead credits for the
year in the county that equals the amount determined under
subdivision (1); and
(3) the percentage of homestead credit under this section that
equates to the amount of homestead credits determined under
subdivision (2).

(g) If the imposing entity specifies the application of uniform
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residential credits under subsection (c)(2)(B), the county auditor shall
determine for each calendar year in which a homestead credit
percentage is authorized under this section:

(1) the amount of the certified distribution that is available to
provide a residential property tax replacement credit percentage
for the year;
(2) the amount of uniformly applied residential property tax
replacement credits for the year in the county that equals the
amount determined under subdivision (1); and
(3) the percentage of residential property tax replacement credit
under this section that equates to the amount of residential
property tax replacement credits determined under subdivision
(2).

(h) The percentage of homestead credit determined by the county
auditor under subsection (f) or the percentage of residential property
tax replacement credit determined by the county auditor under
subsection (g) applies uniformly in the county in the calendar year for
which the percentage is determined.

(i) If the imposing entity specifies the application of allocated
homestead credits under subsection (c)(2)(C), the county auditor shall,
for each calendar year in which a homestead credit is authorized under
this section, determine:

(1) the amount of the certified distribution that is available to
provide a homestead credit under this section for the year; and
(2) except as provided in subsection (l), a percentage of
homestead credit for each taxing district in the county that
allocates to the taxing district an amount of homestead credits that
bears the same proportion to the amount determined under
subdivision (1) that the amount of inventory assessed value
deducted under IC 6-1.1-12-42 in the taxing district for the
assessment date in 2006 bears to the total inventory assessed
value deducted under IC 6-1.1-12-42 in the county for the
assessment date in 2006.

(j) If the imposing entity specifies the application of allocated
residential property tax replacement credits under subsection (c)(2)(D),
the county auditor shall determine for each calendar year in which a
residential property tax replacement credit is authorized under this
section:
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(1) the amount of the certified distribution that is available to
provide a residential property tax replacement credit under this
section for the year; and
(2) except as provided in subsection (l), a percentage of
residential property tax replacement credit for each taxing district
in the county that allocates to the taxing district an amount of
residential property tax replacement credits that bears the same
proportion to the amount determined under subdivision (1) that
the amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the assessment date in
2006 bears to the total inventory assessed value deducted under
IC 6-1.1-12-42 in the county for the assessment date in 2006.

(k) The county auditor shall retain from the payments of the county's
certified distribution an amount equal to the revenue lost, if any, due to
the homestead credit or residential property tax replacement credit
provided under this section within the county. The money shall be
distributed to the civil taxing units and school corporations of the
county:

(1) as if the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of a homestead credit or residential property tax
replacement credit under this section.

(l) Subject to the approval of the imposing entity, the county auditor
may adjust the increased percentage of:

(1) homestead credit determined under subsection (i)(2) if the
county auditor determines that the adjustment is necessary to
achieve an equitable reduction of property taxes among the
homesteads in the county; or
(2) residential property tax replacement credit determined under
subsection (j)(2) if the county auditor determines that the
adjustment is necessary to achieve an equitable reduction of
property taxes among the residential property in the county.

SECTION 106. IC 6-3.5-7-27, AS AMENDED BY P.L.77-2011,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 27. (a) This section applies to a county that:

(1) operates a courthouse that is subject to an order that:
(A) is issued by a federal district court;
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(B) applies to an action commenced before January 1, 2003;
and
(C) requires the county to comply with the federal Americans
with Disabilities Act; and

(2) has insufficient revenues to finance the construction,
acquisition, improvement, renovation, equipping, and operation
of the courthouse facilities and related facilities.

(b) A county described in this section possesses unique fiscal
challenges in financing, renovating, equipping, and operating the
county courthouse facilities and related facilities because the county
consistently has one (1) of the highest unemployment rates in Indiana.
Maintaining low property tax rates is essential to economic
development in the county. The use of economic development income
tax revenues under this section for the purposes described in subsection
(c) promotes that purpose.

(c) In addition to actions authorized by section 5 of this chapter, a
county council may, using the procedures set forth in this chapter,
adopt an ordinance to impose an additional county economic
development income tax on the adjusted gross income of county
taxpayers. The ordinance imposing the additional tax must include a
finding that revenues from additional tax are needed to pay the costs of:

(1) constructing, acquiring, improving, renovating, equipping, or
operating the county courthouse or related facilities;
(2) repaying any bonds issued, or leases entered into, for
constructing, acquiring, improving, renovating, equipping, or
operating the county courthouse or related facilities; and
(3) economic development projects described in the county's
capital improvement plan.

(d) The tax rate imposed under this section may not exceed
twenty-five hundredths percent (0.25%).

(e) If the county council adopts an ordinance to impose an
additional tax under this section, the county auditor shall, immediately
not more than ten (10) days after the vote, send a certified copy of
the ordinance to the commissioner of the department, the director of
the budget agency, and the commissioner of the department of
local government finance by certified mail or in an electronic
format approved by the director of the budget agency. The county
treasurer shall establish a county facilities revenue fund to be used only
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for the purposes described in subsection (c)(1) and (c)(2). The amount
of county economic development income tax revenues derived from the
tax rate imposed under this section that are necessary to pay the costs
described in subsection (c)(1) and (c)(2) shall be deposited into the
county facilities revenue fund before a certified distribution is made
under section 12 of this chapter. The remainder shall be deposited into
the economic development income tax funds of the county's units.

(f) County economic development income tax revenues derived
from the tax rate imposed under this section may not be used for
purposes other than those described in this section.

(g) County economic development income tax revenues derived
from the tax rate imposed under this section that are deposited into the
county facilities revenue fund may not be considered by the department
of local government finance in determining the county's ad valorem
property tax levy for an ensuing calendar year under IC 6-1.1-18.5.

(h) Notwithstanding any other law, funds accumulated from the
county economic development income tax imposed under this section
and deposited into the county facilities revenue fund or any other
revenues of the county may be deposited into a nonreverting fund of
the county to be used for operating costs of the courthouse facilities,
juvenile detention facilities, or related facilities. Amounts in the county
nonreverting fund may not be used by the department of local
government finance to reduce the county's ad valorem property tax levy
for an ensuing calendar year under IC 6-1.1-18.5.

SECTION 107. IC 6-3.5-7-27.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 27.6. (a) This section applies
to Starke County.

(b) Starke County possesses unique governmental and economic
development challenges due to:

(1) the county's predominantly rural geography, demography,
and economy;
(2) the county's relatively low tax base and relatively high
property tax rates;
(3) the current maximum capacity of the county jail, which
was constructed in 1976; and
(4) pending federal class action litigation seeking a mandate
to address capacity and living conditions in the county jail.
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The use of county economic development income tax revenue
under this section is necessary for the county to address jail
capacity and appropriate inmate living conditions and to maintain
low property tax rates essential to economic development. The use
of the economic development income tax revenue under this section
for the purposes described in subsections (c) and (d) promotes that
purpose.

(c) The county council may, by ordinance, determine that
additional county economic development income tax revenue is
needed in the county to:

(1) finance, construct, acquire, and equip the county jail and
related buildings and parking facilities, including costs related
to the demolition of existing buildings, the acquisition of land,
and any other reasonably related costs; and
(2) repay bonds issued or leases entered into for constructing,
acquiring, and equipping the county jail and related buildings
and parking facilities, including costs related to the demolition
of existing buildings, the acquisition of land, and any other
reasonably related costs.

(d) The county council may, by ordinance, determine that
additional county economic development income tax revenue is
needed in the county to operate or maintain the facilities described
in subsection (c)(1) that are located in the county. The county
council may make a determination under this subsection and under
subsection (c).

(e) In addition to the rates permitted by section 5 of this
chapter, the county council may, subject to subsections (f) and (g),
impose the county economic development income tax at a rate not
to exceed sixty-five hundredths percent (0.65%) on the adjusted
gross income of county taxpayers if the county council:

(1) makes the determination described in subsection (c); or
(2) makes both the determination described in subsection (c)
and the determination described in subsection (d).

(f) If the county council makes only the determination under
subsection (c), the county council may adopt a tax rate under
subsection (e). The tax rate may not exceed the lesser of:

(1) sixty-five hundredths percent (0.65%); or
(2) the tax rate that is necessary to pay the costs of financing,
acquiring, and equipping the county jail and related buildings
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and parking facilities, including costs related to the demolition
of existing buildings, the acquisition of land, and any other
reasonably related costs.

(g) If the county council makes both the determination under
subsection (c) and the determination under subsection (d), the
county council may adopt a tax rate under subsection (e). The tax
rate may not exceed the lesser of:

(1) sixty-five hundredths percent (0.65%); or
(2) the tax rate that is necessary to:

(A) pay the costs of financing, acquiring, and equipping the
county jail and related buildings and parking facilities,
including costs related to the demolition of existing
buildings, the acquisition of land, and any other reasonably
related costs; and
(B) provide sufficient annual revenues to operate and
maintain the facilities described in subsection (c)(1).

(h) A tax rate imposed under this section may be imposed only
until the later of:

(1) the date on which the last of any bonds issued or leases
entered into to finance the facilities are fully paid; or
(2) the date on which the ordinance under subsection (c) or (d)
is repealed or rescinded.

The term of the bonds issued (including any refunding bonds) or a
lease entered into under subsection (c)(2) may not exceed
twenty-five (25) years.

(i) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County economic development income tax revenues derived from
the tax rate imposed under this section shall be deposited in the
county jail revenue fund before making a certified distribution
under section 11 of this chapter.

(j) County economic development income tax revenues derived
from the tax rate imposed under this section:

(1) may be used only for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible ad valorem property tax levy limit under
IC 6-1.1-18.5; and
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(3) may be pledged to the repayment of bonds issued or leases
entered into for the purposes described in subsection (c).

SECTION 108. IC 6-3.5-7-28, AS AMENDED BY P.L.172-2011,
SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. (a) This section applies only to a county that
is a member of a regional development authority under IC 36-7.6.

(b) In addition to the rates permitted by section 5 of this chapter, the
entity that imposed the county economic development income tax
under section 5 of this chapter (or, in the case of a county that has not
imposed the county economic development income tax, the entity that
may impose the county economic development income tax under
section 5(a)(3) of this chapter) may by ordinance impose an additional
county economic development income tax at a rate of:

(1) in the case of a county described in IC 36-7.6-4-2(b)(2),
twenty-five thousandths of one percent (0.025%); or
(2) in the case of any other county to which this section applies,
five-hundredths of one percent (0.05%);

on the adjusted gross income of county taxpayers.
(c) If an additional county economic development income tax is

imposed under this section, the county treasurer shall establish a county
regional development authority fund. Notwithstanding any other
provision of this chapter, the county economic development income tax
revenues derived from the additional county economic development
income tax imposed under this section must be deposited in the county
regional development authority fund before any certified distributions
are made under section 12 of this chapter.

(d) County economic development income tax revenues derived
from the additional county economic development income tax imposed
under this section and deposited in the county regional development
authority fund:

(1) shall, not more than thirty (30) days after being deposited in
the county regional development authority fund, be transferred as
provided in IC 36-7.6-4-2 to the development fund of the regional
development authority for which the county is a member; and
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy under IC 6-1.1-18.5.

(e) Notwithstanding sections 5 and 6 of this chapter, if a county
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becomes a member of a regional development authority under
IC 36-7.6 and imposes an additional county economic development
income tax under this section before July 1 of a year, then,
notwithstanding section 11 or any other provision of this chapter, the
initial certified distribution of the tax revenue that results from the
additional tax shall be distributed to the county treasurer from the
account established for the county under this chapter according to the
following schedule during the eighteen (18) month period beginning on
July 1 of the year in which the county adopts the ordinance to impose
the additional tax:

(1) One-fourth (1/4) on October 1 of the year in which the
ordinance to impose the additional tax is adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance to impose the additional tax is
adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance to impose the additional tax is
adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance to impose the additional
tax is adopted.

SECTION 109. IC 6-8.1-9-1, AS AMENDED BY P.L.172-2011,
SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) If a person has paid more tax than the
person determines is legally due for a particular taxable period, the
person may file a claim for a refund with the department. Except as
provided in subsections (f) and (g), and (h), in order to obtain the
refund, the person must file the claim with the department within three
(3) years after the latter of the following:

(1) The due date of the return.
(2) The date of payment.

For purposes of this section, the due date for a return filed for the state
gross retail or use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum severance tax
is the end of the calendar year which contains the taxable period for
which the return is filed. The claim must set forth the amount of the
refund to which the person is entitled and the reasons that the person
is entitled to the refund.
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(b) After considering the claim and all evidence relevant to the
claim, the department shall issue a decision on the claim, stating the
part, if any, of the refund allowed and containing a statement of the
reasons for any part of the refund that is denied. The department shall
mail a copy of the decision to the person who filed the claim. If the
person disagrees with a part of the decision, the person may file a
protest and request a hearing with the department. The department
shall mail a copy of the decision to the person who filed the protest. If
the department allows the full amount of the refund claim, a warrant for
the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's
decision, the person may appeal the decision, regardless of whether or
not the person protested the tax payment or whether or not the person
has accepted a refund. The person must file the appeal with the tax
court. The tax court does not have jurisdiction to hear a refund appeal
suit, if:

(1) the appeal is filed more than three (3) years after the date the
claim for refund was filed with the department;
(2) (1) the appeal is filed more than ninety (90) days after the later
of the date the department mails:

(A) the decision of denial of the claim to the person; or
(B) the decision made on the protest filed under subsection
(b); or

(3) (2) the appeal is filed both before the decision is issued and
before the one hundred eighty-first day after the date the person
files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a jury,
and after the hearing may order or deny any part of the appealed
refund. The court may assess the court costs in any manner that it feels
is equitable. The court may enjoin the collection of any of the listed
taxes under IC 33-26-6-2. The court may also allow a refund of taxes,
interest, and penalties that have been paid to and collected by the
department.

(e) With respect to the motor vehicle excise tax, this section applies
only to penalties and interest paid on assessments of the motor vehicle
excise tax. Any other overpayment of the motor vehicle excise tax is
subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year is
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modified by the Internal Revenue Service, and the modification would
result in a reduction of the tax legally due, the due date by which the
taxpayer must file a claim for refund with the department is the later of:

(1) the date determined under subsection (a); or
(2) the date that is one hundred eighty (180) days after the date on
which the taxpayer is notified of the modification by the Internal
Revenue Service.

(g) If an agreement to extend the assessment time period is entered
into under IC 6-8.1-5-2(h), the period during which a person may file
a claim for a refund under subsection (a) is extended to the same date
to which the assessment time period is extended.

(h) If a taxpayer's claim for a refund of gross retail or use tax is
based on:

(1) IC 6-2.5-4-5(c)(3); or
(2) the exemption provided by IC 6-2.5-5-5.1 for electrical
energy, natural or artificial gas, water, steam, and steam heat;

the person must file the claim with the department within eighteen (18)
months after the date of payment.

SECTION 110. IC 6-9-2-2, AS AMENDED BY SEA 115-2012,
SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
APRIL 1, 2012]: Sec. 2. (a) The revenue received by the county
treasurer under this chapter shall be allocated to the Lake County
convention and visitor bureau, Indiana University-Northwest, Purdue
University-Calumet, municipal public safety departments, municipal
physical and economic development divisions, and the cities and towns
in the county as provided in this section. Subsections (b) through (g) do
not apply to the distribution of revenue received under section 1 of this
chapter from hotels, motels, inns, tourist camps, tourist cabins, and
other lodgings or accommodations built or refurbished after June 30,
1993, that are located in the largest city of the county. Gary.

(b) The Lake County convention and visitor bureau shall establish
a convention, tourism, and visitor promotion fund (referred to in this
chapter as the "promotion fund"). The county treasurer shall transfer to
the Lake County convention and visitor bureau for deposit in the
promotion fund thirty-five percent (35%) of the first one million two
hundred thousand dollars ($1,200,000) of revenue received from the
tax imposed under this chapter in each year. The promotion fund
consists of:
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(1) money in the promotion fund on June 30, 2005;
(2) revenue deposited in the promotion fund under this subsection
after June 30, 2005; and
(3) investment income earned on the promotion fund's assets.

Money in the funds established by the bureau may be expended to
promote and encourage conventions, trade shows, special events,
recreation, and visitors. Money may be paid from the funds established
by the bureau, by claim in the same manner as municipalities may pay
claims under IC 5-11-10-1.6.

(c) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer to Indiana University-Northwest forty-four and
thirty-three hundredths percent (44.33%) of the revenue received under
this chapter for that year to be used as follows:

(1) Seventy-five percent (75%) of the revenue received under this
subsection may be used only for the university's medical
education programs.
(2) Twenty-five percent (25%) of the revenue received under this
subsection may be used only for the university's allied health
education programs.

(d) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall allocate among the cities and towns throughout the
county nine percent (9%) of the revenue received under this chapter for
that year as follows:

(1) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
eighty thousand (80,000) but less than eighty thousand four
hundred (80,400).
(2) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
eighty thousand five hundred (80,500) but less than one hundred
thousand (100,000).
(3) Ten percent (10%) of the revenue covered by this subsection
shall be distributed to cities having a population of more than
twenty-nine thousand six hundred (29,600) but less than
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twenty-nine thousand nine hundred (29,900).
(4) Seventy percent (70%) of the revenue covered by this
subsection shall be distributed in equal amounts to each town and
each city not receiving a distribution under subdivisions (1)
through (3).

The money distributed under this subsection may be used only for
tourism and economic development projects. The county treasurer shall
make the distributions on or before December 1 of each year.

(e) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer to Purdue University-Calumet nine percent (9%)
of the revenue received under this chapter for that year. The money
received by Purdue University-Calumet may be used by the university
only for nursing education programs.

(f) This subsection applies to the first one million two hundred
thousand dollars ($1,200,000) of revenue received from the tax
imposed under this chapter in each year. During each year, the county
treasurer shall transfer two and sixty-seven hundredths percent (2.67%)
of the revenue received under this chapter for that year to the following
cities:

(1) Fifty percent (50%) of the revenue covered by this subsection
shall be transferred to cities having a population of more than
eighty thousand (80,000) but less than eighty thousand four
hundred (80,400).
(2) Fifty percent (50%) of the revenue covered by this subsection
shall be transferred to cities having a population of more than
eighty thousand five hundred (80,500) but less than one hundred
thousand (100,000).

Money transferred under this subsection may be used only for
convention facilities located within the city. In addition, the money may
be used only for facility marketing, sales, and public relations
programs. Money transferred under this subsection may not be used for
salaries, facility operating costs, or capital expenditures related to the
convention facilities. The county treasurer shall make the transfers on
or before December 1 of each year.

(g) This subsection applies to the revenue received from the tax
imposed under this chapter in each year that exceeds one million two
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hundred thousand dollars ($1,200,000). During each year, the county
treasurer shall distribute money in the promotion fund as follows:

(1) Eighty-five percent (85%) of the revenue covered by this
subsection shall be deposited in the convention, tourism, and
visitor promotion fund. The money deposited in the fund under
this subdivision may be used only for the purposes for which
other money in the fund may be used.
(2) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Purdue University-Calumet. The money
received by Purdue University-Calumet under this subdivision
may be used by the university only for nursing education
programs.
(3) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Indiana University-Northwest. The money
received by Indiana University-Northwest under this subdivision
may be used only for the university's medical education programs.
(4) Five percent (5%) of the revenue covered by this subsection
shall be transferred to Indiana University-Northwest. The money
received by Indiana University-Northwest under this subdivision
may be used only for the university's allied health education
programs.

(h) This subsection applies only to the distribution of revenue
received from the tax imposed under section 1 of this chapter from
hotels, motels, inns, tourist camps, tourist cabins, and other lodgings or
accommodations built or refurbished after June 30, 1993, that are
located in the largest city of the county. Gary. During each year, the
county treasurer shall transfer:

(1) seventy-five percent (75%) of the revenues under this
subsection to the department of public safety; and
(2) twenty-five percent (25%) of the revenues under this
subsection to the division of physical and economic development;

of the largest city of the county. Gary.
(i) The Lake County convention and visitor bureau shall assist the

county treasurer, as needed, with the calculation of the amounts that
must be deposited and transferred under this section.

SECTION 111. IC 6-9-33-8, AS AMENDED BY P.L.229-2011,
SECTION 98, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) If a tax is imposed under section 3 of this
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chapter, the county treasurer shall establish a supplemental coliseum
improvement fund. The county treasurer shall deposit in this fund all
amounts received from the tax imposed under this chapter. Money in
this fund:

(1) may be appropriated only to retire or advance refund bonds
issued, loans obtained, or lease payments incurred under
IC 36-1-10 (referred to in this chapter as "obligations") to
remodel, expand, improve, or acquire an athletic and exhibition
coliseum in existence before the effective date of an ordinance
adopted under section 3 of this chapter; and
(2) shall be used to make transfers required by subsection (b).

(b) There is established a food and beverage tax fund, with a food
and beverage tax reserve account, both to be administered by the
capital improvement board of managers (IC 36-10-8). The money that
is deposited in the supplemental coliseum improvement fund after
December 31, 2009, and is not needed in a year to make payments on
obligations for which a pledge of revenue under this chapter was made
before January 1, 2009, shall be transferred to the capital improvement
board. The county treasurer shall make the transfer before February 1
of the following year. The capital improvement board shall deposit the
money it receives in the board's food and beverage tax fund reserve
account. Money in the reserve account may not be withdrawn or
transferred during the year it is received except to make transfers back
to the county to make payments on obligations for which a pledge of
revenue under this chapter was made before January 1, 2009. However,
the capital improvement board may transfer:

(1) interest earned on money in the reserve account; and
(2) an amount equal to the balance that has been held in the
reserve account for at least twelve (12) months;

to the board's capital improvement fund established by IC 36-10-8-12.
food and beverage tax fund and used as provided in subsection (c).

(c) Excess revenue transferred under subsection (b) to the capital
improvement board of managers may be used to provide funding for:

(1) the construction of a capital improvement (as defined in
IC 36-10-1-4);
(2) an economic development project as described in:

(A) IC 6-3.5-7-13.1(c)(1) or IC 6-3.5-7-13.1(c)(2)(A) through
IC 6-3.5-7-13.1(c)(2)(I); and
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(B) IC 6-3.5-7-13.1(c)(2)(K); or
(3) financing a capital improvement or an economic development
project described in subdivision (1) or (2).

In carrying out this subsection, the capital improvement board may
borrow against future tax revenue that will be collected under this
chapter. In addition, the capital improvement board may use an amount
not to exceed one hundred thousand dollars ($100,000) annually from
the tax revenue collected under this chapter to pay expenses related to
investigating a potential capital improvement or economic
development project, including feasibility and preliminary engineering
studies related to such a capital improvement or economic development
project.

(d) Excess revenue transferred under subsection (b) to the capital
improvement board of managers may not be used to:

(1) provide funding for improvements initiated before January 1,
2009, that are located in the area bounded on the north by
Jefferson Boulevard, on the east by Harrison Street, on the south
by Breckenridge Street, and on the west by Ewing Street as those
public ways were located on January 1 2009, as part of the
Harrison Square project;
(2) provide for debt service or lease payments for a project for
which the obligations for the project were incurred before January
1, 2009; or
(3) pay operational expenses for any facilities of the municipality.

SECTION 112. IC 20-46-3-6, AS AMENDED BY
P.L.182-2009(ss), SECTION 347, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 6. Subject to
IC 6-1.1-18.5-9.9 (before its repeal), the department of local
government finance may allow a school corporation to establish a levy.
The amount of the levy shall be determined each year and the levy may
not exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and thirty-three
hundredths cents ($0.0833) for each one hundred dollars ($100)
of assessed valuation within the school corporation.
(2) The revenue derived from a tax rate equal to the difference
between the maximum rate allowed for the school corporation's
capital projects fund under IC 20-46-6 minus the actual capital
projects fund rate that will be in effect for the school corporation



3136 P.L.137—2012

for a particular year.
SECTION 113. IC 20-46-4-6, AS AMENDED BY P.L.124-2011,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) The levy imposed for an assessment
date before January 16, 2011, may not exceed the maximum
permissible levy permitted under this section as this section was
effective on January 1, 2011.

(b) Except as provided in subsection (c), the levy imposed for an
assessment date after January 15, 2011, may not exceed the amount
determined by multiplying:

(1) the school corporation's maximum permissible levy for the
fund for the previous year under this chapter, after eliminating the
effects of temporary excessive levy appeals and any other
temporary adjustments made to the levy for the calendar year
(regardless of whether the school corporation imposed the entire
amount of the maximum permissible levy in the immediately
preceding year); by
(2) the assessed value growth quotient determined under
IC 6-1.1-18.5-2.

(c) This subsection applies to a school corporation if the school
corporation's maximum permissible levy for the fund for calendar
year 2009 was at least twenty-four percent (24%) less than the
school corporation's maximum permissible levy for the fund for
calendar year 2008. For the purposes of determining the school
corporation's maximum permissible levy for the fund for calendar
year 2013, the amount determined under this subsection shall be
used under subsection (b)(1) as the school corporation's maximum
permissible levy for the fund for the previous year. The school
corporation shall be treated as having a maximum permissible levy
for the fund in calendar year 2012 that is equal to the maximum
permissible levy for the fund that the school corporation would
have had in calendar year 2012 if:

(1) the school corporation's maximum permissible levy is
recalculated for calendar year 2009 to eliminate any loss in
the school corporation's maximum permissible levy for the
fund; and
(2) the school corporation is treated as having levied the entire
amount of the school corporation's recalculated maximum
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permissible levy for the fund in 2009, 2010, and 2011;
as determined by the department of local government finance. The
adjustment under this subsection is a permanent adjustment in the
school corporation's maximum permissible levy for the fund.

SECTION 114. IC 20-46-6-5, AS ADDED BY P.L.154-2006,
SECTION 69, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 5. Subject to IC 6-1.1-18-12 and
IC 6-1.1-18.5-9.9 (before its repeal), to provide for the fund, the
governing body may, for each year in which a plan is in effect, impose
a property tax rate that does not exceed forty-one and sixty-seven
hundredths cents ($0.4167) on each one hundred dollars ($100) of
assessed valuation of the school corporation. The actual rate imposed
by the governing body must be advertised in the same manner as other
property tax rates.

SECTION 115. IC 36-1-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) This section
does not apply to a county treasurer governed by IC 36-2-10-23.

(b) As used in this section, "credit card" means a:
(1) credit card;
(2) debit card;
(3) charge card; or
(4) stored value card.

(c) A payment to a political subdivision or a municipally owned
utility for any purpose may be made by any of the following financial
instruments that the fiscal body of the political subdivision or the board
of the municipally owned utility authorizes for use:

(1) Cash.
(2) Check.
(3) Bank draft.
(4) Money order.
(5) Bank card or credit card.
(6) Electronic funds transfer.
(7) Any other financial instrument authorized by the fiscal body.

(d) If there is a charge to the political subdivision or municipally
owned utility for the use of a financial instrument, the political
subdivision or municipally owned utility may collect a sum equal to the
amount of the charge from the person who uses the financial
instrument.
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(e) If authorized by the fiscal body of the political subdivision or the
board of the municipally owned utility, the political subdivision or
municipally owned utility may accept payments under this section with
a bank card or credit card under the procedures set forth in this section.
However, the procedure authorized for a particular type of payment
must be uniformly applied to all payments of the same type.

(f) The political subdivision or municipally owned utility may
contract with a bank card or credit card vendor for acceptance of bank
cards or credit cards. However, if there is a vendor transaction
charge or discount fee, whether billed to the political subdivision
or municipally owned utility or charged directly to the political
subdivision's or municipally owned utility's account, the political
subdivision or municipally owned utility may collect from the
person using the card an official fee that may not exceed the
transaction charge or discount fee charged to the political
subdivision or municipally owned utility by bank or credit card
vendors. The fee is a permitted additional charge under
IC 24-4.5-3-202.

(g) The political subdivision or municipally owned utility may pay
any applicable bank card or credit card service charge associated with
the use of a bank card or credit card under this subsection.

(h) The authorization of the fiscal body of the political subdivision
is not required by the bureau of motor vehicles or the bureau of motor
vehicles commission to use electronic funds transfer or other financial
instruments to transfer funds to the political subdivision.

SECTION 116. IC 36-1-8-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11.5. (a) As used in this
section, "electronic funds transfer" means any transfer of funds,
other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephone, or computer or magnetic tape for the purpose of
ordering, instructing, or authorizing a financial institution to debit
or credit an account.

(b) The fiscal body of a political subdivision or the board of a
municipally owned utility may adopt a resolution to authorize an
electronic funds transfer method of payment of claims. If a proper
body adopts a resolution under this subsection, the political
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subdivision or municipally owned utility may pay money from its
funds by electronic funds transfer.

(c) A political subdivision or municipally owned utility that pays
a claim by electronic funds transfer shall comply with all other
requirements for the payment of claims by political subdivisions or
municipal utilities.

SECTION 117. IC 36-2-9-20, AS AMENDED BY P.L.177-2005,
SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. The county auditor shall:

(1) maintain an electronic data file of the information contained
on the tax duplicate for all:

(A) parcels; and
(B) personal property returns;

for each township in the county as of each assessment date;
(2) maintain the electronic data file in a form that formats the
information in the file with the standard data, field, and record
coding required and approved by:

(A) the legislative services agency; and
(B) the department of local government finance;

(3) transmit the data in the file with respect to the assessment date
of each year before March 1 16 of the next year to:

(A) the legislative services agency in an electronic format
under IC 5-14-6; and
(B) the department of local government finance;

in a manner that meets the data export and transmission
requirements in a standard format, as prescribed by the office of
technology established by IC 4-13.1-2-1 and approved by the
legislative services agency; and
(4) resubmit the data in the form and manner required under this
subsection, upon request of the legislative services agency or the
department of local government finance, if data previously
submitted under this subsection does not comply with the
requirements of this subsection, as determined by the legislative
services agency or the department of local government finance.

An electronic data file maintained for a particular assessment date may
not be overwritten with data for a subsequent assessment date until a
copy of an electronic data file that preserves the data for the particular
assessment date is archived in the manner prescribed by the office of
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technology established by IC 4-13.1-2-1 and approved by the
legislative services agency.

SECTION 118. IC 36-3-6-9, AS AMENDED BY P.L.182-2009(ss),
SECTION 401, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 9. (a) Except as provided in
subsection (d), the city-county legislative body shall review the
proposed operating and maintenance budgets and tax levies and adopt
final operating and maintenance budgets and tax levies for each of the
following entities in the county:

(1) An airport authority operating under IC 8-22-3.
(2) A public library operating under IC 36-12.
(3) A capital improvement board of managers operating under
IC 36-10.
(4) A public transportation corporation operating under IC 36-9-4.
(5) A health and hospital corporation established under
IC 16-22-8.
(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that is
located in the county and has a governing body that is not
comprised of a majority of officials who are elected to serve on
the governing body.

Except as provided in subsection (c), the city-county legislative body
may reduce or modify but not increase a proposed operating and
maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after
adoption of its proposed budget and tax levies, submit them, along with
detailed accounts, to the city clerk before the first day of September of
each year. 2.

(c) The city-county legislative body or, when subsection (d) applies,
the fiscal body of an excluded city or town shall review the issuance of
bonds of an entity listed in subsection (a). Approval of the city-county
legislative body or, when subsection (d) applies, the fiscal body of an
excluded city or town is required for the issuance of bonds. The
city-county legislative body or the fiscal body of an excluded city or
town may not reduce or modify a budget or tax levy of an entity listed
in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill the
terms of any agreement made with the holders of the entity's
bonds; or
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(2) in any way impair the rights or remedies of the holders of the
entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely contained
within an excluded city or town (as described in IC 36-3-1-7) that is
located in a county having a consolidated city, the governing body of
the taxing unit shall submit its proposed operating and maintenance
budget and tax levies to the city or town fiscal body for approval and
not the city-county legislative body. Except as provided in subsection
(c), the fiscal body of the excluded city or town may reduce or modify
but not increase a proposed operating and maintenance budget or tax
levy under this section.

SECTION 119. IC 36-7-10.1-3, AS AMENDED BY P.L.113-2010,
SECTION 130, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The legislative body of a
municipality or county may by ordinance require the owners of real
property located within the municipality or the unincorporated area of
the county to cut and remove weeds and other rank vegetation growing
on the property. As used in this chapter, "weeds and other rank
vegetation" does not include agricultural crops, such as hay and
pasture.

(b) An ordinance adopted under subsection (a) must specify the
following:

(1) The department of the municipality or county responsible for
the administration of the ordinance.
(2) The definitions of weeds and rank vegetation.
(3) The height at which weeds or rank vegetation becomes a
violation of the ordinance, specifying the appropriate heights for
various types of weeds and rank vegetation.
(4) The procedure for issuing notice to the owner of real property
of a violation of the ordinance, including any procedures for
issuing a continuous abatement notice under subsection (d).
(5) The procedure under which the municipality or county, or its
contractors, may enter real property to abate a violation of the
ordinance if the owner fails to abate the violation.
(6) The procedure for issuing a bill to the owner of real property
for the costs incurred by the municipality or county in abating the
violation, including administrative costs and removal costs. The
cost of sending notice under subsection (c) is an administrative
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cost that may be billed to the owner under this subdivision.
(7) The procedure for appealing a notice of violation or a bill
issued under the ordinance.

(c) An ordinance adopted under subsection (a) must provide that a
notice sent to the property owner must be sent by certified mail, return
receipt requested, or an equivalent service permitted under IC 1-1-7-1
to:

(1) the owner of record of real property with a single owner; or
(2) at least one (1) of the owners of real property with multiple
owners;

at the last address of the owner for the property as indicated in the
records of the county auditor on the date of the notice.

(d) If an initial notice of the violation of an ordinance adopted
under this section was provided by certified mail or equivalent
service under subsection (c), a continuous abatement notice may be
posted at the property at the time of abatement instead of by
certified mail or equivalent service as required under subsection
(c). A continuous abatement notice serves as notice to the real
property owner that each subsequent violation during the same
year for which the initial notice of the violation was provided may
be abated by the municipality or county, or its contractors.

SECTION 120. IC 36-7-15.1-16, AS AMENDED BY P.L.146-2008,
SECTION 750, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. (a) For the purpose of raising
money to carry out this chapter or IC 36-7-15.3, the city-county
legislative body may levy each year a special tax upon all property in
the redevelopment district. The tax so levied each year shall be
certified to the fiscal officers of the city and the county before
September 2 November 1 of each year. The tax shall be estimated and
entered upon the tax duplicates by the county auditor, and shall be
collected and enforced by the county treasurer in the same manner as
state and county taxes are estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be
accumulated and kept in a separate fund to be known as the
redevelopment district fund and shall be expended and applied only for
the purposes of this chapter or IC 36-7-15.3.

(c) The amount of the special tax levy shall be based on the budget
of the department but may not exceed one and sixty-seven hundredths
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cents ($0.0167) on each one hundred dollars ($100) of taxable
valuation in the redevelopment district, except as otherwise provided
in this chapter.

(d) The budgets and tax levies under this chapter are subject to
review and modification in the manner prescribed by IC 36-3-6.

SECTION 121. IC 36-7-31.3-10, AS AMENDED BY SEA
115-2012, SECTION 212, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. (a) A tax area must be
established by resolution. A resolution establishing a tax area must
provide for the allocation of covered taxes attributable to a taxable
event or covered taxes earned in the tax area to the professional sports
and convention development area fund established for the city or
county. The allocation provision must apply to the entire tax area.
However, for all tax areas located in a county having a population of
more than three hundred thousand (300,000) but less than four hundred
thousand (400,000), The following apply to Allen County:

(1) The fund required by this subsection is the coliseum
professional sports and convention development area fund.
This fund shall be administered by the Allen County
Memorial Coliseum board of trustees.
(2) The allocation each year must be as follows:

(1) (A) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county treasurer for
deposit in the supplemental coliseum improvement
professional sports and convention development area fund.
(2) (B) The remaining amount shall be transferred to the
treasurer of the joint county-city capital improvement board in
the county.

The resolution must provide the tax area terminates not later than
December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages, bonuses,
and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
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the team plays in Indiana in the tax area.
(c) For a tax area that is:

(1) not located in a county having a population of more than three
hundred thousand (300,000) but less than four hundred thousand
(400,000); and
(2) not located in a city having a population of more than one
hundred thousand (100,000) but less than one hundred ten
thousand (110,000);

the total amount of state revenue captured by the tax area may not
exceed five dollars ($5) per resident of the city or county per year for
twenty (20) consecutive years.

(d) For a tax area that is located in a city having a population of
more than one hundred thousand (100,000) but less than one hundred
ten thousand (110,000), the total amount of state revenue captured by
the tax area may not exceed six dollars and fifty cents ($6.50) per
resident of the city per year for twenty (20) consecutive years.

(e) The resolution establishing the tax area must designate the
facility or proposed facility and the facility site for which the tax area
is established.

(f) The department may adopt rules under IC 4-22-2 and guidelines
to govern the allocation of covered taxes to a tax area.

SECTION 122. IC 36-8-15-19, AS AMENDED BY SEA 115-2012,
SECTION 222, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 19. (a) This subsection applies to
a county that has a population of more than one hundred eighty-five
thousand (185,000) but less than two hundred fifty thousand (250,000).
For the purpose of raising money to fund the operation of the district,
the county fiscal body may impose, for property taxes first due and
payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on property
within the district. The property tax rate for that levy may not exceed
five cents ($0.05) on each one hundred dollars ($100) of assessed
valuation.

(b) This subsection applies to a county having a consolidated city.
The county fiscal body may elect to fund the operation of the district
from part of the certified distribution, if any, that the county is to
receive during a particular calendar year under IC 6-3.5-6-17. To make
such an election, the county fiscal body must adopt an ordinance before
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September November 1 of the immediately preceding calendar year.
The county fiscal body must specify in the ordinance the amount of the
certified distribution that is to be used to fund the operation of the
district. If the county fiscal body adopts such an ordinance, it shall
immediately send a copy of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the district or
the number of public agencies served by the district, the department of
local government finance shall, for property taxes first due and payable
during the year after the adoption of the ordinance, adjust the
maximum permissible ad valorem property tax levy limits of the
district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or elects to
have its public safety agencies served by the district, the department of
local government finance shall reduce the maximum permissible ad
valorem property tax levy of the unit for property taxes first due and
payable during the year after the adoption of the ordinance or
resolution. The reduction shall be based on the amount budgeted by the
unit for public safety communication services in the year in which the
ordinance was adopted. If such an ordinance or resolution is adopted,
the district shall refer its proposed budget, ad valorem property tax
levy, and property tax rate for the following year to the department of
local government finance, which shall review and set the budget, levy,
and rate as though the district were covered by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the district
or rescinds its election to have its public safety agencies served by the
district, the department of local government finance shall reduce the
maximum permissible ad valorem property tax levy of the district for
property taxes first due and payable during the year after the adoption
of the ordinance or resolution. The reduction shall be based on the
amounts being levied by the district within that unit. If such an
ordinance or resolution is adopted, the unit shall refer its proposed
budget, ad valorem property tax levy, and property tax rate for public
safety communication services to the department of local government
finance, which shall review and set the budget, levy, and rate as though
the unit were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and (e) do
not apply to a district or unit located in a particular county if the county
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fiscal body of that county does not impose an ad valorem property tax
levy under subsection (a) to fund the operation of the district.

(g) A county that has adopted an ordinance under section 1(3) of
this chapter may not impose an ad valorem property tax levy on
property within the district to fund the operation or implementation of
the district.

SECTION 123. IC 36-9-4-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 42. (a) A municipality
or a public transportation corporation that expends money for the
establishment or maintenance of an urban mass transportation system
under this chapter may acquire the money for these expenditures:

(1) by issuing bonds under section 43 or 44 of this chapter;
(2) by borrowing money made available for such purposes by any
source;
(3) by accepting grants or contributions made available for such
purposes by any source;
(4) in the case of a municipality, by appropriation from the
general fund of the municipality, or from a special fund that the
municipal legislative body includes in the municipality's budget;
or
(5) in the case of a public transportation corporation, by levying
a tax under section 49 of this chapter or by recommending an
election to use revenue from the county option income taxes, as
provided in subsection (c).

(b) Money may be acquired under this section for the purpose of
exercising any of the powers granted by or incidental to this chapter,
including:

(1) studies under section 4, 9, or 11 of this chapter;
(2) grants in aid;
(3) the purchase of buses or real property by a municipality for
lease to an urban mass transportation system, including the
payment of any amount outstanding under a mortgage, contract of
sale, or other security device that may attach to the buses or real
property;
(4) the acquisition by a public transportation corporation of
property of an urban mass transportation system, including the
payment of any amount outstanding under a mortgage, contract of
sale, or other security device that may attach to the property;
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(5) the operation of an urban mass transportation system by a
public transportation corporation, including the acquisition of
additional property for such a system; and
(6) the retirement of bonds issued and outstanding under this
chapter.

(c) This subsection applies only to a public transportation
corporation located in a county having a consolidated city. In order to
provide revenue to a public transportation corporation during a year,
the public transportation corporation board may recommend and the
county fiscal body may elect to provide revenue to the corporation from
part of the certified distribution, if any, that the county is to receive
during that same year under IC 6-3.5-6-17. To make the election, the
county fiscal body must adopt an ordinance before September
November 1 of the preceding year. The county fiscal body must
specify in the ordinance the amount of the certified distribution that is
to be used to provide revenue to the corporation. If such an ordinance
is adopted, the county fiscal body shall immediately send a copy of the
ordinance to the county auditor.

SECTION 124. IC 36-12-12-5, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) If the library board passes a resolution under
section 3 of this chapter and the appropriate fiscal body or bodies
approve the plan, the library board shall submit the resolution and the
plan to the department of local government finance. If the department
of local government finance determines that:

(1) the library board has correctly advertised the plan under
section 3(c) of this chapter;
(2) the plan was adopted by the library board and approved by the
appropriate fiscal body or bodies; and
(3) the plan conforms to the format prescribed by the department;

the department shall require notice of the submission to be given to the
taxpayers of the library district in accordance with IC 5-3-1-2(b).
publish notice of adoption in accordance with IC 5-3-1-2(i).

(b) Ten (10) or more taxpayers who will be affected by the adopted
plan may file a petition with the county auditor of a county in which the
library district is located not later than ten (10) days after the
publication of the notice of adoption required by subsection (a),
setting forth the taxpayers' objections to the proposed plan. The county
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auditor shall immediately certify the petition to the department of local
government finance.

SECTION 125. [EFFECTIVE JULY 1, 2013] (a) The executive of
either of the following townships may, upon approval by the
township fiscal body, submit a petition to the department of local
government finance for an increase in the maximum permissible ad
valorem property tax levy under IC 36-8-13 (for township fire
protection and emergency services) for property taxes first due and
payable in 2013:

(1) Barkley Township in Jasper County.
(2) Union Township in Jasper County.

(b) The department of local government finance shall increase
the maximum permissible ad valorem property tax levy under
IC 36-8-13 for a township that submits a petition under this
SECTION by the lesser of:

(1) the amount of the increase requested in the petition; or
(2) the amount necessary to increase the township's maximum
permissible ad valorem property tax levy under IC 36-8-13
for property taxes first due and payable in 2013 to the amount
of the township's maximum permissible ad valorem property
tax levy under IC 36-8-13 that applied to taxes first due and
payable in 2003.

(c) A township's maximum permissible ad valorem property tax
levy under IC 36-8-13 for property taxes first due and payable in
2013, as adjusted under this SECTION, shall be used in the
determination of the township's maximum permissible ad valorem
property tax levy under IC 36-8-13 for property taxes first due and
payable in 2014 and thereafter.

(d) This SECTION expires January 1, 2015.
SECTION 126. [EFFECTIVE JANUARY 1, 2012

(RETROACTIVE)]: (a) IC 6-1.1-12-26.1, as added by this act,
applies to property taxes first due and payable after 2012. A
deduction statement filed before September 1, 2012, under
IC 6-1.1-12-27.1, as amended by this act, is considered timely filed
for purposes of obtaining the deduction under IC 6-1.1-12-26.1, as
added by this act, in 2012 for property taxes first due and payable
in 2013.

(b) This SECTION expires January 1, 2014.
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SECTION 127. [EFFECTIVE JANUARY 1, 2013] (a) IC 6-2.3-4-7,
as added by this act, applies to taxable years beginning after
December 31, 2012.

(b) This SECTION expires January 1, 2015.
SECTION 128. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district:
(1) that was initially established in 2011;
(2) whose maximum levy and cumulative fund rate were first
established and approved by the department of local
government finance in 2011;
(3) that properly and timely advertised its budget, rates, and
levies in 2011 for the 2012 calendar year;
(4) whose budget, rates, and levies were disallowed by the
department of local government finance in 2012 due to
confusion as to whether the county council that created the
fire protection district held a public hearing on the budget,
rates, and levies;
(5) whose 2012 budget, rates, and levies were nonetheless
timely considered in an open meeting of the county council,
and were timely reviewed and approved by the county
council; and
(6) that may experience a significant revenue shortfall in 2012
and 2013, requiring the district to seek funds in addition to
the amounts available to the district to provide essential fire
protection to district residents.

(b) A fire protection district described in this section may
borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:
(A) an emergency exists requiring the expenditure of
money not available to the fire district; and
(B) the emergency requiring the expenditure of money is
related to paying the operating expenses and obligations of
the district; and

(2) the fiscal body of the county approves the expenditure of
the money.

(c) A fire protection district shall comply with IC 36-8-11-17
with respect to a borrowing under this section.

(d) The county fiscal body shall levy property taxes in an
amount sufficient to cover payments due under the borrowing
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authorized under this section.
(e) This SECTION expires December 31, 2014.
SECTION 129. [EFFECTIVE UPON PASSAGE] (a) During the

2012 legislative interim, the commission on state tax and financing
policy shall study the topic of whether the value of tax credits
under Section 42 of the Internal Revenue Code should be
considered in determining the assessed value of low income housing
tax credit property.

(b) Before November 1, 2012, the commission on state tax and
financing policy shall report to the legislative council regarding
any recommendations on the study topic described in subsection
(a).

(c) This SECTION expires January 1, 2013.
SECTION 130. [EFFECTIVE UPON PASSAGE] (a) During the

2012 and 2013 legislative interims, the commission on state tax and
financing policy (IC 2-5-3) shall study all income tax credits using
a schedule that provides for approximately half the credits to be
studied each year and for the credits to be studied in the order they
were enacted. The commission shall prepare a report that covers
each credit and that includes the following:

(1) A review of the original scope and purpose of the credit
and whether the scope or purpose has changed since the
credit's enactment.
(2) The economic parameters of the credit, including the
credit percentage and credit limits, and whether these
parameters have changed since the credit's enactment.
(3) A description of the taxpayers that qualify for the credit
and how effective the credit has been in assisting these
targeted taxpayers.
(4) The type of activities on which the credit is based and how
effective the credit has been in promoting these targeted
activities.
(5) The amount of the credits granted over time.
(6) A determination of the dollar amount of credits granted
but not taken that can be carried forward.
(7) A summary of audit findings for each credit and whether
there has been any misuse of the credit.
(8) Suggested changes in the law with regard to each credit,
including whether the credit should be retained or not.
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(9) Any other issues related to these income tax credits, as
determined by the commission.

The commission on state tax and financing policy shall issue the
report in two (2) parts, in an electronic format under IC 5-14-6, to
the legislative council, not later than November 1, 2012, and
November 1, 2013, respectively.

(b) This SECTION expires January 1, 2014.
SECTION 131. [EFFECTIVE JULY 1, 2012] (a) The legislative

council shall assign to an interim or a statutory study committee
during the 2012 legislative interim the topic of more clearly
defining what is included in instructional spending by school
corporations and what is included in noninstructional spending by
school corporations for purposes of IC 20-42.5-3-5.

(b) The study committee assigned the topic described in
subsection (a) shall issue a final report, in an electronic format
under IC 5-14-6, to the legislative council containing the study
committee's findings and recommendations, including any
recommended legislation concerning the topic, not later than
November 1, 2012.

(c) This SECTION expires December 31, 2012.
SECTION 132. [EFFECTIVE UPON PASSAGE] (a) The

correction of the references to:
(1) Internal Revenue Code Section 62(a)(2)(D) that is being
made in IC 6-3-1-3.5; and
(2) Internal Revenue Code Section 871(k)(1)(C) that is being
made in IC 6-3-1-11;

apply to taxable years beginning after December 31, 2010,
notwithstanding the July 1, 2012, effective date of the SECTIONS
in this act that make the corrections.

(b) This SECTION expires January 1, 2013.
SECTION 133. [EFFECTIVE JULY 1, 2012] (a) The

administrative rule concerning proof by an individual that a
residence is the individual's principal place of residence for
purposes of the homestead standard deduction that is set forth at
50 IAC 24-3-2 is void. The publisher of the Indiana Administrative
Code shall remove 50 IAC 24-3-2 from the Indiana Administrative
Code.

(b) This SECTION expires July 1, 2014.
SECTION 134. [EFFECTIVE JULY 1, 2012] (a) In repealing
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IC 6-3.5-7-4.3 by this act, the general assembly recognizes that 
IC 6-3.5-7-4.3 was amended by SEA 115-2012, SECTION 49. The
general assembly intends to repeal that provision.

(b) This SECTION expires December 31, 2012.
SECTION 135. An emergency is declared for this act.

_____

P.L.138-2012
[H.1123. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning pensions and to
make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-22-18.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 18.2. The OMB shall, not later than December 1 each
year, submit to the budget committee the following reports
concerning post-employment benefits (as defined in IC 5-10-16-5):

(1) The report prepared by the OMB for state agencies under
IC 5-10-16-7.
(2) Reports received from state educational institutions under
IC 21-38-3-13.

SECTION 2. IC 5-10-8-6, AS AMENDED BY P.L.229-2011,
SECTION 68, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The state police department, conservation
officers of the department of natural resources, and the state excise
police may establish common and unified plans of self-insurance for
their employees, including retired employees, as separate entities of
state government. These plans may be administered by a private
agency, business firm, limited liability company, or corporation. Any
modification to:

(1) eligibility requirements;
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(2) required premiums; or
(3) any other plan provisions;

that increases the amount of the state's contribution to the plan or
that increases the post-employment liability under the plan may
not be made unless the modification is approved by the budget
agency with an annual review of the modifications by the budget
committee.

(b) Except as provided in this section and IC 5-10-14, the state
agencies listed in subsection (a) may not pay as the employer part of
benefits for any employee or retiree an amount greater than that paid
for other state employees for group insurance.

(c) This subsection applies to a health benefit plan for an individual
described in subsection (a). After June 30, 2011, at least one (1) time
in each state fiscal year, the budget agency shall determine the average
amount of contributions made under IC 5-10-8.5-15 and IC 5-10-8.5-16
to participants in a health reimbursement arrangement or other separate
fund under IC 5-10-8.5 in the immediately preceding state fiscal year.
In the state fiscal year beginning July 1, 2011, the amount determined
under this section must exclude contributions made to persons
described in IC 5-10-8.5-15(c) and IC 5-10-8.5-16(f). An amount equal
to the average amount determined under this subsection multiplied by
the number of participants (other than retired participants) in the plans
described in subsection (a) shall be transferred to the plans described
in subsection (a). The amount transferred under this subsection shall be
proportionally allocated to each plan relative to the number of members
in each plan. The amount allocated to a plan under this subsection shall
be allocated among the participants in the plan in the same manner as
other employer contributions. Funds shall be used only to reduce
unfunded other post-employment benefit (OPEB) liability and not to
increase benefits or reduce premiums.

(d) Trust funds may be established to carry out the purposes of
this section. A trust fund established under this subsection is
considered a trust fund for purposes of IC 4-9.1-1-7. Money may
not be transferred, assigned, or otherwise removed from a trust
fund established under this subsection by the state board of
finance, the budget agency, or any other state agency. Money in a
trust fund established under this subsection does not revert to the
state general fund at the end of any state fiscal year. A trust fund
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established under this subsection consists of appropriations,
revenues, or transfers to the trust fund under IC 4-12-1.
Contributions to a trust fund established under this subsection are
irrevocable. A trust fund established under this subsection must be
limited to providing prefunding of annual required contributions
and to cover OPEB liability for covered individuals. Funds may be
used only for these purposes and not to increase benefits or reduce
premiums. A trust fund established under this subsection shall be
established to comply with and be administered in a manner that
satisfies the Internal Revenue Code requirements concerning a
trust fund for prefunding annual required contributions and for
covering OPEB liability for covered individuals. All assets in a
trust fund established under this subsection:

(1) are dedicated exclusively to providing benefits to covered
individuals and their beneficiaries according to the terms of
the health plan; and
(2) are exempt from levy, sale, garnishment, attachment, or
other legal process.

A trust fund established under this subsection shall be
administered by the agency employing the covered individuals. The
expenses of administering a trust fund established under this
subsection shall be paid from money in the trust fund. The
treasurer of state shall invest the money in a trust fund established
under this subsection not currently needed to meet the obligations
of the trust fund in the same manner as other public money may be
invested.

SECTION 3. IC 5-10-8-7, AS AMENDED BY P.L.2-2007,
SECTION 82, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The state, excluding state educational
institutions, may not purchase or maintain a policy of group insurance,
except:

(1) life insurance for the state's employees;
(2) long term care insurance under a long term care insurance
policy (as defined in IC 27-8-12-5), for the state's employees;
(3) an accident and sickness insurance policy (as defined in
IC 27-8-5.6-1) that covers individuals to whom coverage is
provided by a local unit under section 6.6 of this chapter; or
(4) an insurance policy that provides coverage that supplements
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coverage provided under a United States military health care plan.
(b) With the consent of the governor, the state personnel department

may establish self-insurance programs to provide group insurance other
than life or long term care insurance for state employees and retired
state employees. The state personnel department may contract with a
private agency, business firm, limited liability company, or corporation
for administrative services. A commission may not be paid for the
placement of the contract. The department may require, as part of a
contract for administrative services, that the provider of the
administrative services offer to an employee terminating state
employment the option to purchase, without evidence of insurability,
an individual policy of insurance.

(c) Notwithstanding subsection (a), with the consent of the
governor, the state personnel department may contract for health
services for state employees and individuals to whom coverage is
provided by a local unit under section 6.6 of this chapter through one
(1) or more prepaid health care delivery plans.

(d) The state personnel department shall adopt rules under IC 4-22-2
to establish long term and short term disability plans for state
employees (except employees who hold elected offices (as defined by
IC 3-5-2-17)). The plans adopted under this subsection may include
any provisions the department considers necessary and proper and
must:

(1) require participation in the plan by employees with six (6)
months of continuous, full-time service;
(2) require an employee to make a contribution to the plan in the
form of a payroll deduction;
(3) require that an employee's benefits under the short term
disability plan be subject to a thirty (30) day elimination period
and that benefits under the long term plan be subject to a six (6)
month elimination period;
(4) prohibit the termination of an employee who is eligible for
benefits under the plan;
(5) provide, after a seven (7) day elimination period, eighty
percent (80%) of base biweekly wages for an employee disabled
by injuries resulting from tortious acts, as distinguished from
passive negligence, that occur within the employee's scope of
state employment;
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(6) provide that an employee's benefits under the plan may be
reduced, dollar for dollar, if the employee derives income from:

(A) Social Security;
(B) the public employees' retirement fund;
(C) the Indiana state teachers' retirement fund;
(D) pension disability;
(E) worker's compensation;
(F) benefits provided from another employer's group plan; or
(G) remuneration for employment entered into after the
disability was incurred.

(The department of state revenue and the department of workforce
development shall cooperate with the state personnel department
to confirm that an employee has disclosed complete and accurate
information necessary to administer subdivision (6).);
(7) provide that an employee will not receive benefits under the
plan for a disability resulting from causes specified in the rules;
and
(8) provide that, if an employee refuses to:

(A) accept work assignments appropriate to the employee's
medical condition;
(B) submit information necessary for claim administration; or
(C) submit to examinations by designated physicians;

the employee forfeits benefits under the plan.
(e) This section does not affect insurance for retirees under

IC 5-10.3 or IC 5-10.4.
(f) The state may pay part of the cost of self-insurance or prepaid

health care delivery plans for its employees.
(g) A state agency may not provide any insurance benefits to its

employees that are not generally available to other state employees,
unless specifically authorized by law.

(h) The state may pay a part of the cost of group medical and life
coverage for its employees.

(i) To carry out the purposes of this section, a trust fund may be
established. The trust fund established under this subsection is
considered a trust fund for purposes of IC 4-9.1-1-7. Money may
not be transferred, assigned, or otherwise removed from the trust
fund established under this subsection by the state board of
finance, the budget agency, or any other state agency. Money in a
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trust fund established under this subsection does not revert to the
state general fund at the end of any state fiscal year. The trust fund
established under this subsection consists of appropriations,
revenues, or transfers to the trust fund under IC 4-12-1.
Contributions to the trust fund are irrevocable. The trust fund
must be limited to providing prefunding of annual required
contributions and to cover OPEB liability for covered individuals.
Funds may be used only for these purposes and not to increase
benefits or reduce premiums. The trust fund shall be established to
comply with and be administered in a manner that satisfies the
Internal Revenue Code requirements concerning a trust fund for
prefunding annual required contributions and for covering OPEB
liability for covered individuals. All assets in the trust fund
established under this subsection:

(1) are dedicated exclusively to providing benefits to covered
individuals and their beneficiaries according to the terms of
the health plan; and
(2) are exempt from levy, sale, garnishment, attachment, or
other legal process.

The trust fund established under this subsection shall be
administered by the state personnel department. The expenses of
administering the trust fund shall be paid from money in the trust
fund. The treasurer of state shall invest the money in the trust fund
not currently needed to meet the obligations of the trust fund in the
same manner as other public money may be invested.

SECTION 4. IC 5-10-16 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 16. OPEB Reports
Sec. 1. This chapter applies to a state agency that provides or

sponsors a post-employment benefit.
Sec. 2. As used in this chapter, "GASB" refers to the

Governmental Accounting Standards Board.
Sec. 3. As used in this chapter, "OMB" refers to the office of

management and budget established by IC 4-3-22-3.
Sec. 4. As used in this chapter, "OPEB" refers to a

post-employment benefit.
Sec. 5. As used in this chapter, "post-employment benefit"

means any of the following:
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(1) Health, prescription drug, dental, vision, and life insurance
coverage for retired employees.
(2) Long term care coverage, life insurance, and death
benefits that are not offered as part of a pension or retirement
plan.
(3) Long term disability insurance for employees.
(4) Any other benefit, other than a pension or retirement plan,
or a termination incentive, provided to a former employee.

Sec. 6. As used in this section, "state agency" has the meaning
set forth in IC 6-1.1-1-18.

Sec. 7. Each state agency shall cooperate with the OMB and
provide to the OMB the information necessary for the OMB to
prepare an OPEB report for state agencies. Each state agency shall
provide information required under GASB Statements 43 and 45
and any other information requested by the OMB or the budget
committee.

SECTION 5. IC 21-38-3-13 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 13. A state educational institution that provides or
sponsors a post-employment benefit (as defined in IC 5-10-16-5)
shall submit to the office of management and budget not later than
November 1 each year an OPEB (as defined in IC 5-10-16-4) report
for the state educational institution. Each state educational
institution shall provide information required under GASB
Statements 43 and 45 and any other information requested by the
OMB or the budget committee.

SECTION 6. [EFFECTIVE JUNE 20, 2012] (a) As used in this
SECTION, "fund" refers to the Indiana state teachers' retirement
fund established by IC 5-10.4-2-1.

(b) Not later than October 1, 2012, the fund shall pay the
amount determined under subsection (c) to a member of the fund
(or to a survivor or beneficiary of a member) who retired or was
disabled on or before December 1, 2011, and who is entitled to
receive a monthly benefit on July 1, 2012. The amount is not an
increase in the pension portion of the monthly benefit.

(c) The amount paid under this SECTION to a member of the
fund (or to a survivor or beneficiary of a member) who meets the
requirements of subsection (b) is determined as follows:

If a Member's Creditable The Amount Is:
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Service Is:
At least 5 years, but less than 10 years $150
(only in the case of a member receiving
disability retirement benefits)
At least 10 years, but less than 20 years $275
At least 20 years, but less than 30 years $375
At least 30 years $450
(d) The creditable service used to determine the amount paid to

a member (or a survivor or beneficiary of a member) under this
SECTION is the creditable service that was used to compute the
member's retirement benefit under IC 5-10.2-4-4, except that
partial years of creditable service may not be used to determine the
amount paid under this SECTION.

(e) If two (2) or more survivors or beneficiaries of a member are
entitled to an amount paid under this SECTION, the amount shall
be allocated to the survivors or beneficiaries in shares using the
same percentages as the percentages determined under
IC 5-10.2-3-7.5 or IC 5-10.4-4-10 to pay the monthly benefit to the
survivors or beneficiaries.

(f) There is appropriated for the state fiscal year beginning July
1, 2012, to the Indiana public retirement system nineteen million
six hundred thousand dollars ($19,600,000) from the state general
fund for deposit in the fund to cover the amounts paid under this
SECTION.

(g) This SECTION expires January 1, 2013.
SECTION 7. [EFFECTIVE JUNE 20, 2012] (a) As used in this

SECTION, "fund" refers to the public employees' retirement fund
established by IC 5-10.3-2-1.

(b) Not later than October 1, 2012, the fund shall pay the
amount determined under subsection (c) to a member of the fund
(or to a survivor or beneficiary of a member) who retired or was
disabled on or before December 1, 2011, and who is entitled to
receive a monthly benefit on July 1, 2012. The amount is not an
increase in the pension portion of the monthly benefit.

(c) The amount paid under this SECTION to a member of the
fund (or to a survivor or beneficiary of a member) who meets the
requirements of subsection (b) is determined as follows:

If a Member's Creditable The Amount Is:
Service Is:
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At least 5 years, but less than 10 years $150
(only in the case of a member receiving
disability retirement benefits)
At least 10 years, but less than 20 years $275
At least 20 years, but less than 30 years $375
At least 30 years $450
(d) The creditable service used to determine the amount paid to

a member (or a survivor or beneficiary of a member) under this
SECTION is the creditable service that was used to compute the
member's retirement benefit under IC 5-10.2-4-4, except that
partial years of creditable service may not be used to determine the
amount paid under this SECTION.

(e) If two (2) or more survivors or beneficiaries of a member are
entitled to an amount paid under this SECTION, the amount shall
be allocated to the survivors or beneficiaries in shares using the
same percentages as the percentages determined under
IC 5-10.2-3-7.5 or IC 5-10.3-8-15 to pay the monthly benefit to the
survivors or beneficiaries.

(f) This SECTION expires January 1, 2013.
SECTION 8. [EFFECTIVE JUNE 20, 2012] (a) As used in this

SECTION, "participant" has the meaning set forth in
IC 5-10-5.5-1.

(b) As used in this SECTION, "plan" refers to the state excise
police, gaming agent, gaming control officer, and conservation
enforcement officers' retirement plan established by IC 5-10-5.5-2.

(c) Not later than October 1, 2012, the board of trustees of the
Indiana public retirement system established by IC 5-10.5-3-1 shall
pay the amount determined under subsection (d) to a plan
participant (or to a survivor or beneficiary of a plan participant)
who retired or was disabled on or before December 1, 2011, and
who is entitled to receive a monthly benefit on July 1, 2012. The
amount is not an increase in the annual retirement allowance.

(d) The amount paid under this SECTION to a plan participant
(or to a survivor or beneficiary of a plan participant) who meets
the requirements of subsection (c) is determined as follows:

If a Plan Participant's Creditable The Amount Is:
Service Is:

At least 5 years, but less than 10 years $125
(only in the case of a member receiving
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disability retirement benefits)
At least 10 years, but less than 20 years $235
At least 20 years, but less than 30 years $325
At least 30 years $400
(e) The creditable service used to determine the amount paid to

a plan participant (or a survivor or beneficiary of a plan
participant) under this SECTION is the creditable service that was
used to compute the plan participant's retirement allowance under
IC 5-10-5.5-10 and IC 5-10-5.5-12, except that partial years of
creditable service may not be used to determine the amount paid
under this SECTION.

(f) If two (2) or more survivors of a plan participant are entitled
to an amount paid under this SECTION, the amount shall be
allocated to the survivors in shares using the same percentages as
the percentages determined under IC 5-10-5.5-16 to pay the
monthly benefit to the survivors.

(g) This SECTION expires January 1, 2013.
SECTION 9. [EFFECTIVE JUNE 20, 2012] (a) As used in this

SECTION, "trustee" has the meaning set forth in IC 10-12-1-10.
(b) As used in this SECTION, "trust fund" has the meaning set

forth in IC 10-12-1-11.
(c) Not later than October 1, 2012, the trustee shall pay from the

trust fund to each employee beneficiary of the state police 1987
benefit system covered by IC 10-12-4 who:

(1) retired or was disabled after June 30, 1987, and before
July 2, 2011; and
(2) is entitled to receive a monthly benefit as of September 1,
2012;

an amount equal to one percent (1%) of the maximum basic annual
pension amount payable to a retired state police employee in the
grade of trooper who has completed twenty-five (25) years of
service as of July 1, 2012, as calculated under IC 10-12-4-7.

(d) The amount paid under this SECTION is not an increase in
the monthly pension amount of an employee beneficiary.

(e) This SECTION expires January 1, 2013.
SECTION 10. An emergency is declared for this act.
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P.L.139-2012
[H.1126. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1.5-3-8.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) As used in
this section, applies "utility" refers to all a municipally owned:

(1) water utilities utility;
(2) wastewater utility; or
(3) combined water and wastewater utility;

that have been taken out of is not under the jurisdiction of the
commission for the approval of rates and charges.

(b) As used in this section, "works" refers to water or
wastewater utility works.

(b) (c) After the introduction of the ordinance establishing the rates
and charges under section 8 of this chapter, but before the ordinance is
finally adopted, the municipal legislative body shall hold a public
hearing at which users of the waterworks, works, owners of property
served or to be served by the waterworks, works, and other interested
persons may be heard concerning the proposed rates and charges.
Notice of the hearing, setting forth the proposed schedule of rates and
charges, shall be:

(1) published in accordance with IC 5-3-1 (IC 5-3-1-1 through
IC 5-3-1-9);
(2) mailed to owners of vacant or unimproved property if the
ordinance includes a fee for water or wastewater service to
vacant or unimproved property; and
(3) mailed to users of the waterworks of the works for service to
property located outside the municipality's corporate boundaries.

The notice may be mailed in any form so long as the notice of hearing
is conspicuous. The hearing may be adjourned from time to time.
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Notice mailed under subdivision (3) must include a statement that,
following adoption of the ordinance, the users described in
subdivision (3) may be entitled to petition the commission under
section 8.3 of this chapter to review and adjust the rates and
charges imposed on the users if a petition under section 8.2 of this
chapter or under IC 36-9-23-26.1 with respect to the same rate
ordinance has not been filed.

(c) (d) After the hearing, the municipal legislative body shall adopt
the ordinance establishing the rates and charges, either as originally
introduced or as modified. A copy of the schedule of rates and charges
adopted shall be kept on file and available for public inspection in the
offices of the board and the municipal clerk. An ordinance adopted
after March 31, 2012, that imposes different rates and charges for
service to property located outside the corporate boundaries of the
municipality as compared to property located within the corporate
boundaries of the municipality must state in plain language the
percentage difference between the rates and charges.

(d) (e) The rates and charges established for any class of users or
property shall be extended to cover any additional property that is
subsequently served and falls within the same class, without any
hearing or notice.

(e) (f) The municipal legislative body may change or readjust the
rates and charges in the same manner as they were established.

(f) (g) Rates and charges collected under this chapter are considered
revenues of the waterworks. utility.

SECTION 2. IC 8-1.5-3-8.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.2. (a) As used in
this section: applies to all municipally owned water utilities that have
been taken out of the jurisdiction of the commission for the approval
of rates and charges.

(1) "utility"; and
(2) "works";

have the meaning set forth for those terms in section 8.1 of this
chapter.

(b) Owners of property connected or to be connected to and served
by the waterworks works authorized under this chapter may file a
written petition objecting to the rates and charges of the waterworks
utility so long as:
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(1) the petition contains the names and addresses of the
petitioners;
(2) the petitioners attended the public hearing provided under
section 8.1 of this chapter;
(3) the written petition is filed with the municipal legislative body
within five (5) days after the ordinance establishing the rates and
charges is adopted under section 8.1 of this chapter; and
(4) the written petition states specifically the ground or grounds
of objection; and
(5) a petition has not been filed with the commission under
section 8.3 of this chapter or under IC 36-9-23-26.1 appealing
the same rates and charges of the utility.

(c) Unless the objecting petition is abandoned, the municipal clerk
shall file in the office of the clerk of the circuit or superior court of the
county a copy of the rate ordinance or ordinances together with the
petition. The court shall then set the matter for hearing at the earliest
date possible, which must be within twenty (20) days after the filing of
the petition with the court. The court shall send notice of the hearing
by certified mail to the municipality and to the first signer of the
petition at the address shown on the petition. All interested parties shall
appear in the court without further notice, and the municipality may not
conduct any further proceedings concerning the rates and charges until
the matters presented by the petition have been heard and determined
by the court.

(d) At the discretion and upon direction of the court, the petitioners
shall file with the petition a bond in the sum and with the security fixed
by the court. The bond must be conditioned on the petitioners' payment
of all or part of the costs of the hearing and any damages awarded to
the municipality if the petition is denied, as ordered by the court.

(e) Upon the date fixed in the notice, the court shall, without a jury,
hear the evidence produced. The court may confirm the decision of the
municipal legislative body or sustain the objecting petition. The order
of the court is final and conclusive upon all parties to the proceeding
and parties who might have appeared at the hearing, subject only to the
right of direct appeal. All questions that were presented or might have
been presented are considered to have been adjudicated by the order of
the court, and no collateral attack upon the decision of the municipal
legislative body or order of the court is permitted.
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(f) If the court sustains the petition, or if the petition is sustained on
appeal, the municipal legislative body shall set the rates and charges in
accordance with the decision of the court.

SECTION 3. IC 8-1.5-3-8.3 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.3. (a) This section applies to a utility that
provides service to property located outside the corporate
boundaries of the municipality.

(b) As used in this section:
(1) "utility"; and
(2) "works";

have the meaning set forth for those terms in section 8.1 of this
chapter.

(c) This subsection applies if a municipal legislative body adopts
an ordinance under section 8.1 of this chapter or under
IC 36-9-23-26 that is in effect on March 31, 2012, and that imposes
rates and charges on users of the works for service to property
located outside the corporate boundaries of the municipality that
exceed by more than fifteen percent (15%), but not more than fifty
percent (50%), the rates and charges imposed on users of the
works for service to property located within the corporate
boundaries of the municipality. Not later than September 30, 2012,
the municipality may petition the commission to approve the
percentage difference between rates and charges established in the
ordinance for property within and property outside the corporate
boundaries. In the petition, the municipality shall set forth the
following:

(1) The date on which the ordinance took effect.
(2) The percentage difference between rates and charges
imposed on users of the works for service to property located
outside the corporate boundaries of the municipality and to
property located within the corporate boundaries of the
municipality.
(3) Whether the works that is the subject of the ordinance is
a water utility works, a wastewater utility works, or both a
water and wastewater utility works.

If the commission determines that a petition filed under this
subsection satisfies the requirements of this subsection, the
commission shall approve the petition, including the percentage
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difference between rates and charges described in subdivision (2).
If the commission determines that a petition filed under this
subsection does not satisfy the requirements of this subsection, the
commission shall disapprove the petition. However, if the
percentage difference imposed in the ordinance was the subject of
an objecting petition that was filed under section 8.2 of this chapter
or under IC 36-9-23-26.1 and sustained on final judgment or
appeal, as applicable, by a court, the percentage difference is
considered approved without the filing of a petition under this
subsection.

(d) If a municipality that files, or that is exempt from filing, a
petition under subsection (c) adopts an ordinance under section 8.1
of this chapter after March 31, 2012, that imposes rates and
charges on users of the works for service to property located
outside the corporate boundaries of the municipality that exceed
the rates and charges imposed on users of the works for service to
property located within the corporate boundaries of the
municipality by more than the sum of the percentage difference
approved or considered approved by the commission under
subsection (c) plus fifteen percent (15%), either or both of the
following may petition the commission to review and adjust, if
necessary, the rates and charges imposed on users of the works for
service to property located outside the corporate boundaries of the
municipality:

(1) The municipality.
(2) The lesser of:

(A) ten percent (10%) of all; or
(B) twenty-five (25);

users of the works whose property is located outside the
corporate boundaries of the municipality.

A petition filed under this subsection must be filed not more than
fourteen (14) days after the date on which the ordinance referred
to in this subsection is adopted. A petition may not be filed under
this subsection if a petition has already been filed under section 8.2
of this chapter appealing the same rates and charges.

(e) If a municipal legislative body, other than a municipal
legislative body described in subsection (c), adopts an ordinance
under section 8.1 of this chapter after March 31, 2012, that imposes
rates and charges on users of the works for service to property
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located outside the corporate boundaries of the municipality that
exceed the rates and charges imposed on users of the works for
service to property located within the corporate boundaries of the
municipality by more than fifteen percent (15%), either or both of
the following may petition the commission to review and adjust, if
necessary, the rates and charges imposed on users of the works for
service to property located outside the corporate boundaries of the
municipality:

(1) The municipality.
(2) The lesser of:

(A) ten percent (10%) of all; or
(B) twenty-five (25);

users of the works whose property is located outside the
corporate boundaries of the municipality.

A petition must be filed not more than fourteen (14) days after the
date on which the ordinance is adopted. A petition may not be filed
under this subsection if a petition has already been filed under
section 8.2 of this chapter or under IC 36-9-23-26.1 appealing the
same rates and charges.

(f) The filing of a petition with the commission under subsection
(d) or (e) stays the ordinance adopted under section 8.1 of this
chapter or under IC 36-9-23-26. The rates and charges in effect
before the adoption of the ordinance remain in effect until:

(1) the commission approves or disapproves the petition, or
the petition is dismissed under subsection (g); and
(2) if applicable, the commission adjusts the rates and charges
imposed by the ordinance on users of the works whose
property is located outside the corporate boundaries of the
municipality.

(g) The commission shall prescribe the form and manner in
which a petition must be filed under subsection (d) or (e). The
burden of proof to demonstrate that the proposed rates and
charges are nondiscriminatory, reasonable, and just is on the
municipality, regardless of who petitions the commission. If the
commission fails to approve or disapprove a petition within one
hundred twenty (120) days after the petition is filed in the form and
manner prescribed by the commission, the petition is dismissed,
and the ordinance adopted under section 8.1 of this chapter or
under IC 36-9-23-26 takes effect. A petition is automatically
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disapproved if the petitioner has filed a petition under section 8.2
of this chapter or under IC 36-9-23-26.1 with respect to the same
rate ordinance.

(h) For purposes of determining whether the percentage
difference between rates and charges imposed on users of the
works for service to property located outside the corporate
boundaries of the municipality and the rates and charges imposed
on users of the works for service to property located within the
corporate boundaries of the municipality is nondiscriminatory,
reasonable, and just under section 8 of this chapter, the
commission:

(1) may consider the benefit and expense to all users of the
works of extending the works outside the corporate
boundaries of the municipality; and
(2) may not consider any connection fees or capital surcharges
imposed on users of the works for service to property that is
located outside the corporate boundaries of the municipality
that are specifically designated to pay for the costs associated
with main extensions to the users of the works.

(i) If the commission determines that the percentage difference
between the rates and charges imposed on users of the works for
service to property located outside the corporate boundaries of the
municipality and the rates and charges imposed on users of the
works for service to property located within the corporate
boundaries of the municipality is not nondiscriminatory,
reasonable, and just under section 8 of this chapter, the
commission may:

(1) establish nondiscriminatory, reasonable, and just rates
and charges for users of the works for service to property
located outside the corporate boundaries of the municipality;
and
(2) order the municipal legislative body to adopt an ordinance
imposing the nondiscriminatory, reasonable, and just rates
and charges.

However, with respect to rates and charges imposed in an
ordinance that was the subject of an objecting petition filed under
section 8.2 of this chapter or under IC 36-9-23-26.1 and sustained
on final judgment or appeal, as applicable, by a court, the
commission may not establish rates and charges such that the
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percentage difference between rates and charges established by the
commission is less than the percentage difference between rates
and charges imposed in the ordinance.

(j) This section does not:
(1) authorize the commission to review or revise rates and
charges imposed on users of the works for service to property
located within the corporate boundaries of the municipality;
or
(2) otherwise return or subject a utility to the jurisdiction of
the commission for the approval of rates and charges.

(k) The commission may adopt rules under IC 4-22-2 to
implement this section.

(l) The commission may not impose a fee with respect to
proceedings under this section.

SECTION 4. IC 13-26-4-6.1, AS ADDED TO THE INDIANA
CODE BY HEA 1117-2012, SEC. 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6.1. (a) This section
applies to a district that is:

(1) a countywide district; and
(2) established in response to an agreed order entered into after
December 31, 1982, by the department and the executive and
fiscal bodies of the county.

(b) Not later than December 31, 2012, the parties to an agreed order
described in subsection (a)(2) shall amend the agreed order to provide
for the appointment of trustees as follows:

(1) Beginning July 1, 2013, at least one (1) appointed trustee must
reside in the geographic area that is the subject of the department
investigation resulting in the agreed order.
(2) Beginning July 1, 2013, an appointed trustee may not be
served by a municipal sewer system.
(3) Beginning July 1, 2013, at least one (1) appointed trustee must
be an elected official who represents a political subdivision that
has territory in the district.

SECTION 5. IC 36-9-23-26, AS AMENDED BY P.L.114-2008,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) After the introduction of the ordinance
establishing fees under section 25 of this chapter, but before it is finally
adopted, the municipal legislative body shall hold a public hearing at
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which users of the sewage works, owners of property served or to be
served by the works, and other interested persons may be heard
concerning the proposed fees. Notice of the hearing, setting forth the
proposed schedule of fees, shall be:

(1) published in accordance with IC 5-3-1;
(2) mailed to owners of vacant or unimproved property if the
ordinance includes a fee for sewer availability to vacant or
unimproved property; and
(3) mailed to users of the sewage works for service to property
located outside the municipality's corporate boundaries.

The notice may be mailed in any form so long as the notice of the
hearing is conspicuous. The hearing may be adjourned from time to
time. Notice mailed under subdivision (3) must include the
statement required by IC 8-1.5-3-8.1(c).

(b) After the hearing, the municipal legislative body shall adopt the
ordinance establishing the fees, either as originally introduced or as
modified. A copy of the schedule of fees adopted shall be kept on file
and available for public inspection in the offices of the board and the
municipal clerk. An ordinance adopted after March 31, 2012, that
imposes different rates and charges on users of the works for
service to property located outside the corporate boundaries of the
municipality or to property located within the corporate
boundaries of the municipality must state in plain language the
percentage difference between the rates and charges, as required
by IC 8-1.5-3-8.1(d).

(c) Subject to section 37 of this chapter, the fees established for any
class of users or property shall be extended to cover any additional
property that is subsequently served and falls within the same class,
without any hearing or notice.

(d) The municipal legislative body may change or readjust the fees
in the same manner by which they were established.

(e) Fees collected under this chapter are considered revenues of the
sewage works.

SECTION 6. IC 36-9-23-26.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.1. (a) Owners
of property connected or to be connected to and served by the sewage
works authorized under this chapter may file a written petition
objecting to the rates and charges of the sewage works so long as:
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(1) the petition contains the names and addresses of the
petitioners;
(2) the petitioners attended the public hearing provided under
section 26 of this chapter;
(3) the written petition is filed with the municipal legislative body
within five (5) days after the ordinance establishing the rates and
charges is adopted under section 26 of this chapter; and
(4) the written petition states specifically the ground or grounds
of objection; and
(5) the petitioners have not filed a petition with the
commission under IC 8-1.5-3-8.3 appealing the same rates and
charges of the utility.

(b) Unless the objecting petition is abandoned, the municipal clerk
shall file in the office of the clerk of the circuit or superior court of the
county a copy of the rate ordinance or ordinances together with the
petition. The court shall then set the matter for hearing at the earliest
date possible, which must be within twenty (20) days after the filing of
the petition with the court. The court shall send notice of the hearing
by certified mail to the municipality and to the first signer of the
petition at the address shown on the petition. All interested parties shall
appear in the court without further notice, and the municipality may not
conduct any further proceedings concerning the rates and charges until
the matters presented by the petition have been heard and determined
by the court.

(c) At the discretion and upon direction of the court, the petitioners
shall file with the petition a bond in the sum and with the security fixed
by the court. The bond must be conditioned on the petitioners' payment
of all or part of the costs of the hearing and any damages awarded to
the municipality if the petition is denied, as ordered by the court.

(d) Upon the date fixed in the notice, the court shall, without a jury,
hear the evidence produced. The court may confirm the decision of the
municipal legislative body or sustain the objecting petition. The order
of the court is final and conclusive upon all parties to the proceeding
and parties who might have appeared at the hearing, subject only to the
right of direct appeal. All questions that were presented or might have
been presented are considered to have been adjudicated by the order of
the court, and no collateral attack upon the decision of the municipal
legislative body or order of the court is permitted.
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(e) If the court sustains the petition, or if it is sustained on appeal,
the municipal legislative body shall set the rates and charges in
accordance with the decision of the court.

SECTION 7. An emergency is declared for this act.

_____

P.L.140-2012
[H.1134. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-27-5-2, AS ADDED BY P.L.1-2005, SECTION
11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 2. (a) The governing body of a school corporation may
provide transportation for students to and from school.

(b) If the governing body of a school corporation:
(1) provides transportation; or
(2) contracts with an educational service center (as defined by
IC 20-20-1-2) to provide transportation;

no fee may be charged to a parent or student for transportation to
and from school. However, a fee may be charged for transportation
to and from an athletic, a social, or another school sponsored
function.

SECTION 2. IC 20-27-6-1, AS ADDED BY P.L.1-2005, SECTION
11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 1,
2012]: Sec. 1. This chapter does not apply to:

(1) a nonpublic school or to a nonpublic school bus driver
contract executed for a nonpublic school; or
(2) an educational service center (as defined by IC 20-20-1-2)
or a school bus driver contract executed for an educational
service center.

SECTION 3. IC 20-46-5-12, AS ADDED BY P.L.234-2007,
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SECTION 264, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12. (a) If:

(1) a school corporation enters into a lease agreement with the
Indiana bond bank for the lease of one (1) or more school buses
under IC 5-1.5-4-1(a)(5);
(2) the lease agreement conforms with the school corporation's ten
(10) twelve (12) year school bus replacement plan approved by
the department of local government finance under section 9 of
this chapter; and
(3) in the first full fiscal year after the effective date of the lease
agreement, there would otherwise be a reduction in the levy in an
amount equal to the difference between the total purchase price
of the bus or buses and the total rental payment due under the
lease agreement;

the levy in that fiscal year may not be reduced by the amount of the
reduction.

(b) Any or all of the amount of that part of the levy may, on or
before the end of the year of its collection, be:

(1) retained in the fund;
(2) transferred to the school transportation fund established under
IC 20-40-6-4; or
(3) transferred to the capital projects fund established under
IC 20-40-8-6.

SECTION 4. An emergency is declared for this act.
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P.L.141-2012
[H.1149. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. Except as provided
in IC 7.1-5-1-3 and IC 7.1-5-1-6, this title applies to the following:

(1) The commercial manufacturing, bottling, selling, bartering,
importing, transporting, delivering, furnishing, or possessing of
alcohol, alcoholic beverages, industrial alcohol, malt, malt syrup,
malt extract, liquid malt or wort.
(2) The sale, possession, use, and distribution of tobacco
products.

SECTION 2. IC 7.1-5-12 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 12. Prohibition on Smoking
Sec. 0.5. As used in this chapter, "ashtray" means any

receptacle that is used for disposing of smoking materials,
including ash and filters.

Sec. 1. As used in this chapter, "place of employment" means an
enclosed area of a structure that is a place of employment. The
term does not include a private vehicle.

Sec. 2. As used in this chapter, "public place" means an enclosed
area of a structure in which the public is invited or permitted.

Sec. 3. As used in this chapter, "smoking" means the:
(1) carrying or holding of a lighted cigarette, cigar, or pipe or
any other lighted tobacco smoking equipment; or
(2) inhalation or exhalation of smoke from lighted tobacco
smoking equipment.
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Sec. 4. (a) Except as provided in section 5 of this chapter,
smoking is prohibited in the following:

(1) A public place.
(2) A place of employment.
(3) A vehicle owned, leased, or operated by the state if the
vehicle is being used for a governmental function.
(4) The area within eight (8) feet of a public entrance to:

(A) a public place; or
(B) a place of employment.

(b) An employer shall inform each of the employer's employees
and prospective employees of the smoking prohibition applying to
the place of employment.

(c) An owner, operator, manager, or official in charge of a
public place or place of employment shall remove ashtrays or other
smoking paraphernalia from areas of the public place or place of
employment where smoking is prohibited under this chapter.
However, this subsection does not prohibit the display of ashtrays
or other smoking paraphernalia that are intended only for retail
sale.

(d) An owner, operator, manager, or official in charge of a
public place or place of employment shall post conspicuous signs
at each public entrance that read "State Law Prohibits Smoking
Within 8 Feet of this Entrance" or other similar language.

Sec. 5. (a) Except as provided in subsection (c) and subject to
section 13 of this chapter, smoking may be allowed in the
following:

(1) A horse racing facility operated under a permit under
IC 4-31-5 and any other permanent structure on land owned
or leased by the owner of the facility that is adjacent to the
facility.
(2) A riverboat (as defined in IC 4-33-2-17) and any other
permanent structure that is:

(A) owned or leased by the owner of the riverboat; and
(B) located on land that is adjacent to:

(i) the dock to which the riverboat is moored; or
(ii) the land on which the riverboat is situated in the case
of a riverboat described in IC 4-33-2-17(2).

(3) A facility that operates under a gambling game license
under IC 4-35-5 and any other permanent structure on land
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owned or leased by the owner of the facility that is adjacent to
the facility.
(4) A satellite facility licensed under IC 4-31-5.5.
(5) An establishment owned or leased by a business that meets
the following requirements:

(A) The business was in business and permitted smoking on
December 31, 2012.
(B) The business prohibits entry by an individual who is
less than twenty-one (21) years of age.
(C) The owner or operator of the business holds a beer,
liquor, or wine retailer's permit.
(D) The business limits smoking in the establishment to
either:

(i) cigar smoking; or
(ii) smoking with a waterpipe or hookah device.

(E) During the preceding calendar year, at least ten
percent (10%) of the business's annual gross income was
from:

(i) the sale of cigars and the rental of onsite humidors; or
(ii) the sale of loose tobacco for use in a waterpipe or
hookah device.

 (F) The person in charge of the business posts in the
establishment conspicuous signs that display the message
that cigarette smoking is prohibited.

(6) A premises owned or leased by and regularly used for the
activities of a business that meets all of the following:

(A) The business is exempt from federal income taxation
under 26 U.S.C. 501(c).
(B) The business:

(i) meets the requirements to be considered a club under
IC 7.1-3-20-1; or
(ii) is a fraternal club (as defined in IC 7.1-3-20-7).

(C) The business provides food or alcoholic beverages only
to its bona fide members and their guests.
(D) The business, during a meeting of the business's
members, voted within the previous two (2) years to allow
smoking on the premises.
(E) The business:

(i) provides a separate, enclosed, designated smoking
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room or area that is adequately ventilated to prevent
migration of smoke to nonsmoking areas of the premises;
(ii) allows smoking only in the room or area described in
item (i); and
(iii) does not allow an individual who is less than eighteen
(18) years of age to enter into the room or area described
in item (i).

(7) A retail tobacco store used primarily for the sale of
tobacco products and tobacco accessories that meets the
following requirements:

(A) The owner or operator of the store held a valid tobacco
sales certificate issued under IC 7.1-3-18.5 on June 30
2012.
(B) The store prohibits entry by an individual who is less
than eighteen (18) years of age.
(C) The sale of products other than tobacco products and
tobacco accessories is merely incidental.
(D) The sale of tobacco products accounts for at least
eighty-five percent (85%) of the store's annual gross sales.
(E) Food or beverages are not sold for consumption on the
premises, and there is not an area set aside for customers
to consume food or beverages on the premises.

(8) A bar or tavern:
(A) for which a permittee holds:

(i) a beer retailer's permit under IC 7.1-3-4;
(ii) a liquor retailer's permit under IC 7.1-3-9; or
(iii) a wine retailer's permit under IC 7.1-3-14;

(B) that does not employ an individual who is less than
eighteen (18) years of age;
(C) that does not allow an individual who:

(i) is less than twenty-one (21) years of age; and
(ii) is not an employee of the bar or tavern;

to enter any area of the bar or tavern; and
(D) that is not located in a business that would otherwise
be subject to this chapter.

(9) A cigar manufacturing facility that does not offer retail
sales.
(10) A premises of a cigar specialty store to which all of the
following apply:
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(A) The owner or operator of the store held a valid tobacco
sales certificate issued under IC 7.1-3-18.5 on June 30,
2012.
(B) The sale of tobacco products and tobacco accessories
account for at least fifty percent (50%) of the store's
annual gross sales.
(C) The store has a separate, enclosed, designated smoking
room that is adequately ventilated to prevent migration of
smoke to nonsmoking areas.
(D) Smoking is allowed only in the room described in
clause (C).
(E) Individuals who are less than eighteen (18) years of age
are prohibited from entering into the room described in
clause (C).
(F) Cigarette smoking is not allowed on the premises of the
store.
(G) The owner or operator of the store posts a conspicuous
sign on the premises of the store that displays the message
that cigarette smoking is prohibited.
(H) Food or beverages are not sold for consumption on the
premises, and there is not an area set aside for customers
to consume food or beverages on the premises.

(11) The premises of a business that is located in the business
owner’s private residence (as defined in IC 3-5-2-42.5) if the
only employees of the business who work in the residence are
the owner and other individuals who reside in the residence.

(b) The owner, operator, manager, or official in charge of an
establishment or premises in which smoking is allowed under this
section shall post conspicuous signs in the establishment that read
"WARNING: Smoking Is Allowed In This Establishment" or other
similar language.

(c) This section does not allow smoking in the following enclosed
areas of an establishment or premises described in subsection
(a)(1) through (a)(10):

(1) Any hallway, elevator, or other common area where an
individual who is less than eighteen (18) years of age is
permitted.
(2) Any room that is intended for use by an individual who is
less than eighteen (18) years of age.
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(d) The owner, operator, or manager of an establishment or
premises that is listed under subsection (a) and that allows smoking
shall provide a verified statement to the commission that states that
the establishment or premises qualifies for the exemption. The
commission may require the owner, operator, or manager of an
establishment or premises to provide documentation or additional
information concerning the exemption of the establishment or
premises.

Sec. 6. (a) The commission shall enforce this chapter.
(b) This chapter may also be enforced by:

(1) the state department of health established by IC 16-19-1-1;
(2) a local health department, as defined in IC 16-18-2-211;
(3) a health and hospital corporation established by
IC 16-22-8-6;
(4) the division of fire and building safety established within
the department of homeland security by IC 10-19-7-1; and
(5) a law enforcement officer;

in cooperation with the commission.
(c) The commission, the state department of health, a local

health department, a health and hospital corporation, the division
of fire and building safety, or a law enforcement officer may
inspect premises that are subject to this chapter to ensure that the
person responsible for the premises is in compliance with this
chapter.

Sec. 7. (a) This section does not apply to an establishment or
premises in which smoking is allowed under section 5 of this
chapter.

(b) The owner, operator, manager, or official in charge of a
public place shall do the following:

(1) Post conspicuous signs that read "Smoking Is Prohibited
By State Law" or other similar language.
(2) Ask an individual who is smoking in violation of this
chapter to refrain from smoking.
(3) Cause to be removed from the public place an individual
who is smoking in violation of this chapter and fails to refrain
from smoking after being asked to refrain from smoking.

(c) In addition to the requirements under subsection (b), the
owner or operator of a restaurant shall post a conspicuous sign at
each entrance to the restaurant informing the public that smoking
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is prohibited in the restaurant.
Sec. 8. (a) A person who smokes in an area where smoking is

prohibited by this chapter commits prohibited smoking, a Class B
infraction, except as provided in subsection (b).

(b) A person who smokes in an area where smoking is
prohibited by this chapter commits prohibited smoking, a Class A
infraction if the person has been adjudged to have committed at
least three (3) prior unrelated infractions under:

(1) this section; or
(2) IC 16-41-37-4 (before its repeal).

Sec. 9. (a) A local health department may enforce this chapter
by filing a civil action under IC 16-20-1-26.

(b) A health and hospital corporation may enforce this chapter
by filing a civil action under IC 16-22-8-31.

(c) The division of fire and building safety may enforce this
chapter by filing a civil action under IC 22-12-7-13.

Sec. 10. (a) An owner, manager, operator, or official in charge
of a public place or place of employment who fails to comply with
a requirement imposed by this chapter commits a Class B
infraction, except as provided in subsection (b).

(b) A failure to comply described in subsection (a) is a Class A
infraction if the owner, manager, operator, or official has been
adjudged to have committed at least three (3) prior unrelated
infractions under this chapter.

Sec. 11. An owner, a manager, or an employer shall not
discharge, refuse to hire, or in any manner retaliate against an
individual for:

(1) reporting a violation of this chapter; or
(2) exercising any right or satisfying any obligation under this
chapter.

Sec. 12. (a) As used in this section, "school bus" means a motor
vehicle that is:

(1) designed and constructed for the accommodation of at
least ten (10) passengers;
(2) owned or operated by a public or governmental agency, or
privately owned and operated for compensation; and
(3) used for the transportation of school children to and from
the following:

(A) School.
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(B) School athletic games or contests.
(C) Other school functions.

(b) As used in this section, "school week" means a week that:
(1) begins on Monday and ends on Friday; and
(2) includes at least three (3) days during which, on each day,
more than four (4) hours of classroom instruction are
provided.

(c) A person who smokes in a school bus during a school week
or while the school bus is being used for the transportation of
school children to and from:

(1) a school;
(2) a school athletic game or contest; or
(3) another school function;

commits a Class B infraction, except as provided in subsection (d).
(d) A person who smokes in a school bus as described in

subsection (c) commits a Class A infraction if the person, within
the twelve (12) months immediately preceding the person's act of
smoking in a school bus, committed at least three (3) prior
unrelated acts of smoking in a school bus for which the person was
adjudged to have committed infractions under this section.

Sec. 13. (a) This chapter does not prohibit a county, city, town,
or other governmental unit from adopting an ordinance more
restrictive than this chapter.

(b) This chapter does not supersede a smoking ordinance that
is adopted by a county, city, town, or other governmental unit
before the effective date of this chapter and that is more restrictive
than this chapter.

Sec. 14. Beginning in 2013, the commission shall present an
annual report to the health finance commission concerning the
implementation and enforcement activities taken under this
chapter. The report must include the number of smoking related
inspections conducted and violations for the previous calendar
year. The commission shall submit the report in electronic format
under IC 5-14-6 to the legislative services agency not later than
September 1 of each year.

SECTION 3. IC 12-7-2-178.8 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 178.8. "Smoking", for purposes of IC 12-24-2-8, has the
meaning set forth in IC 16-41-37-3.

SECTION 4. IC 12-24-2-8, AS AMENDED BY SEA 24-2012,
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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) Notwithstanding IC 12-27-3-3, the director
has complete authority to regulate smoking (as defined in
IC 16-41-37-3) within a state institution.

(b) A physician licensed under IC 25-22.5 may prescribe nicotine
tobacco cessation devices as is medically necessary for a resident of
a state institution.

SECTION 5. IC 16-18-2-10, AS AMENDED BY P.L.42-2011,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 10. (a) "Agency", for purposes of IC 16-23.5, has
the meaning set forth in IC 16-23.5-1-2.

(b) "Agency", for purposes of IC 16-41-37, has the meaning set forth
in IC 16-41-37-1.

SECTION 6. IC 16-18-2-295, AS AMENDED BY HEA 1186-2012,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 295. (a) "Provider", for purposes of IC 16-21-8,
has the meaning set forth in IC 16-21-8-0.5.

(b) "Provider", for purposes of IC 16-38-5, IC 16-39 (except for
IC 16-39-7), and IC 16-41-1 through IC 16-41-9, and IC 16-41-37,
means any of the following:

(1) An individual (other than an individual who is an employee or
a contractor of a hospital, a facility, or an agency described in
subdivision (2) or (3)) who is licensed, registered, or certified as
a health care professional, including the following:

(A) A physician.
(B) A psychotherapist.
(C) A dentist.
(D) A registered nurse.
(E) A licensed practical nurse.
(F) An optometrist.
(G) A podiatrist.
(H) A chiropractor.
(I) A physical therapist.
(J) A psychologist.
(K) An audiologist.
(L) A speech-language pathologist.
(M) A dietitian.
(N) An occupational therapist.
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(O) A respiratory therapist.
(P) A pharmacist.
(Q) A sexual assault nurse examiner.

(2) A hospital or facility licensed under IC 16-21-2 or IC 12-25 or
described in IC 12-24-1 or IC 12-29.
(3) A health facility licensed under IC 16-28-2.
(4) A home health agency licensed under IC 16-27-1.
(5) An employer of a certified emergency medical technician, a
certified advanced emergency medical technician, or a licensed
paramedic.
(6) The state department or a local health department or an
employee, agent, designee, or contractor of the state department
or local health department.

(c) "Provider", for purposes of IC 16-39-7-1, has the meaning set
forth in IC 16-39-7-1(a).

(d) "Provider", for purposes of IC 16-48-1, has the meaning set forth
in IC 16-48-1-3.

SECTION 7. IC 16-18-2-323.1 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 323.1. "School bus", for purposes of IC 16-41-37, has the
meaning set forth in IC 16-41-37-2.3.

SECTION 8. IC 16-18-2-323.4 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 323.4. "School week", for purposes of IC 16-41-37, has
the meaning set forth in IC 16-41-37-2.7.

SECTION 9. IC 16-41-37 IS REPEALED [EFFECTIVE JULY 1,
2012]. (Clean Indoor Air Law).
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P.L.142-2012
[H.1169. Approved March 19, 2012.]

AN ACT concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2012] (a) The legislative
council is urged to create a study commission with the following
members to study the issue of best practices for student discipline:

(1) Four (4) members of the house of representatives, not
more than two (2) of whom may be members of the same
political party, appointed by the speaker of the house of
representatives with the advice of the minority leader of the
house of representatives.
(2) Four (4) members of the senate, not more than two (2) of
whom may be members of the same political party, appointed
by the president pro tempore of the senate with the advice of
the minority leader of the senate.
(3) The state superintendent of public instruction or the
superintendent's designee.
(4) A member of the governing body of a school corporation,
nominated by the Indiana School Board Association and
appointed by the speaker of the house of representatives.
(5) A superintendent of a school corporation, nominated by
the Indiana Association of Public School Superintendents and
appointed by the president pro tempore of the senate.
(6) A public school principal, nominated by the Indiana
Association of School Principals and appointed by the speaker
of the house of representatives.
(7) A public school teacher, nominated by the Indiana State
Teachers Association and appointed by the president pro
tempore of the senate.
(8) A parent of a public school student, nominated by the
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department of education and appointed by the speaker of the
house of representatives.

(b) The study commission shall operate under the policies
governing study committees adopted by the legislative council.

(c) This SECTION expires December 31, 2012.

_____

P.L.143-2012
[H.1171. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-23-3-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2013]: Sec. 24. (a) This
section does not apply to the:

(1) relocation of a new motor vehicle dealer to a location that is
not more than two (2) miles from its established place of business;
or
(b) This section does not apply to the (2) reopening or
replacement in a relevant market area of a closed dealership that
has been closed within the preceding year, if the established place
of business of the reopened or replacement dealer is within two
(2) miles of the established place of business of the closed
dealership.

(b) This section does not apply to a new motor vehicle dealer
located in a county having a population of more than one hundred
thousand (100,000) if:

(1) the new motor vehicle dealer relocates to a site that is
located at a distance greater than the existing distance of
another new motor vehicle dealer of the same line make
before the relocation; and
(2) the site of the relocation is outside an area that is within a
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radius of four (4) miles from another new motor vehicle
dealer of the same line make.

(c) Before a franchisor enters into a franchise establishing or
relocating a new motor vehicle dealer within a relevant market area
where the same line make is represented, the franchisor shall give
written notice to each new motor vehicle dealer of the same line make
in the relevant market area of the franchisor's intention to establish an
additional dealer or to relocate an existing dealer within that relevant
market area.

(d) Not later than thirty (30) days after:
(1) receiving the notice provided for in subsection (c); or
(2) the end of any appeal procedure provided by the franchisor;

a new motor vehicle dealer may bring a declaratory judgment action in
before the dealer services division of the secretary of state the
circuit court for the county in which the new motor vehicle dealer is
located to determine whether good cause exists for the establishing or
relocating of a proposed new motor vehicle dealer. If an action is filed,
the franchisor may not establish or relocate the proposed new motor
vehicle dealer until the circuit court dealer services division of the
secretary of state has rendered a decision on the matter. An action
brought under this section shall be given precedence over all other civil
matters on the court's docket. pending before the dealer services
division of the secretary of state.

(e) In determining whether good cause exists for establishing or
relocating an additional new motor vehicle dealer for the same line
make, the court dealer services division of the secretary of state shall
take into consideration the existing circumstances, including the
following:

(1) Permanency of the investment.
(2) Effect on the retail new motor vehicle business and the
consuming public in the relevant market area.
(3) Whether it is injurious or beneficial to the public welfare.
(4) Whether the new motor vehicle dealers of the same line make
in that relevant market area are providing adequate competition
and convenient consumer care for the motor vehicles of that line
make in the market area, including the adequacy of motor vehicle
sales and qualified service personnel.
(5) Whether the establishment or relocation of the new motor
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vehicle dealer would promote competition.
(6) Growth or decline of the population and the number of new
motor vehicle registrations in the relevant market area.
(7) The effect on the relocating dealer of a denial of its relocation
into the relevant market area.

(f) Subsection (b) applies to:
(1) a new motor vehicle dealer that before the effective date of
subsection (b) has been engaged in the process of relocating
but has not physically relocated to the new intended site by
the effective date of subsection (b); or
(2) a new motor vehicle dealer that begins engaging in the
process of relocating on or after the effective date of
subsection (b).

SECTION 2. IC 9-23-6-9 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2013]: Sec. 9. (a) As used in this section,
"division" refers to the dealer services division of the secretary of
state.

(b) A dealer who is injured by an unfair practice set forth in
IC 9-23-3 may sue for relief in a court of competent jurisdiction and
may recover damages or may receive injunctive relief, or both, and may
recover the cost of the suit, including reasonable attorney's fees. file a
complaint or petition with the division.

(c) A dealer may not file a complaint or petition with the
division based on an alleged violation of IC 9-23-3 or IC 9-23-5 by
a manufacturer or distributor unless the dealer serves a demand
for mediation upon the manufacturer or distributor:

(1) before; or
(2) at the same time as;

filing the complaint or petition. A demand for mediation must be
in writing and served upon the manufacturer or distributor by
certified mail at an address designated for the manufacturer or
distributor in the licensor's records. The demand for mediation
must contain a brief statement of the dispute and the relief sought
by the dealer serving the demand.

(d) Not later than twenty (20) days after the date the demand for
mediation is served under subsection (c), the parties shall mutually
select an independent mediator and meet with the mediator for the
purpose of attempting to resolve the dispute. The meeting place
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must be within Indiana at a location selected by the mediator. The
mediator may extend the period in which the meeting must occur
for good cause shown by either party or upon stipulation of the
parties.

_____

P.L.144-2012
[H.1189. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning education and to
make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-33-2-10, AS AMENDED BY P.L.43-2009,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) Each public school shall and each
private school may require a student who initially enrolls in the school
to provide:

(1) the name and address of the school the student last attended;
and
(2) a certified copy of the student's birth certificate or other
reliable proof of the student's date of birth.

(b) Not more than fourteen (14) days after initial enrollment in a
school, the school shall request the student's records from the school
the student last attended.

(c) If the document described in subsection (a)(2):
(1) is not provided to the school not more than thirty (30) days
after the student's enrollment; or
(2) appears to be inaccurate or fraudulent;

the school shall notify the Indiana clearinghouse for information on
missing children and missing endangered adults established under
IC 10-13-5-5 and determine if the student has been reported missing.

(d) A school in Indiana receiving a request for records shall send the
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records promptly to the requesting school. However, if a request is
received for records to which a notice has been attached under
IC 31-36-1-5 (or IC 31-6-13-6 before its repeal), the school:

(1) shall immediately notify the Indiana clearinghouse for
information on missing children and missing endangered adults;
(2) may not send the school records without the authorization of
the clearinghouse; and
(3) may not inform the requesting school that a notice under
IC 31-36-1-5 (or IC 31-6-13-6 before its repeal) has been attached
to the records.

(e) Notwithstanding subsection (d), if a parent of a child who has
enrolled in an accredited nonpublic school is in breach of a
contract that conditions release of student records on the payment
of outstanding tuition and other fees, the accredited nonpublic
school shall provide a requesting school sufficient verbal
information to permit the requesting school to make an
appropriate placement decision regarding the child.

SECTION 2. IC 20-43-1-1, AS AMENDED BY P.L.229-2011,
SECTION 199, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. This article expires January July
1, 2014. 2013.

SECTION 3. IC 20-43-1-10, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 10. "Current ADM" means the
initial computed fall count of ADM for the school year ending in the
calendar year.

SECTION 4. IC 20-43-1-12.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 12.3. "Fall count" refers to the
first count of ADM in a school year under IC 20-43-4-3, as finally
adjusted under IC 20-43-4-2.

SECTION 5. IC 20-43-1-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 24.5. "Spring count" refers to the
second count of ADM in a school year under IC 20-43-4-3, as
subsequently adjusted under IC 20-43-4-2.

SECTION 6. IC 20-43-4-3, AS ADDED BY P.L.2-2006, SECTION
166, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY
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1, 2012]: Sec. 3. (a) Subject to subsection (b), the initial day of the
state board shall make an ADM count must fall: of the eligible
pupils enrolled in each school corporation two (2) times each within
the first thirty (30) days of the school year, with one (1) count date
occurring in each of the following periods:

(1) The fall count of ADM shall be made on a day during
September fixed by the state board.
(2) The spring count of ADM shall be made on a day during
February fixed by the state board.

(b) However, if extreme patterns of:
(1) student in-migration;
(2) illness;
(3) natural disaster; or
(4) other unusual conditions in a particular school corporation's
enrollment;

on either the a count day fixed by the state board or on the subsequent
adjustment date cause the enrollment to be unrepresentative of the
school corporation's enrollment, throughout a school year, the state
board may designate another day for determining the school
corporation's enrollment.

SECTION 7. [EFFECTIVE JULY 1, 2012] (a) The department of
education shall before November 1, 2012, report to the budget
committee:

(1) the number of students who left a charter school and
enrolled in a public school maintained by a school corporation
during the 2011 - 2012 school year;
(2) the number of students who left a public school maintained
by a school corporation and enrolled in a charter school
during the 2011 - 2012 school year;
(3) the number of students who:

(A) left a public school maintained by a school
corporation; and
(B) enrolled in a nonpublic eligible school (as defined in
IC 20-51-1-4.7) during the 2011 - 2012 school year; and

(4) the number of students who:
(A) received a choice scholarship for the 2011 - 2012 school
year; and
(B) left a nonpublic eligible school (as defined in
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IC 20-51-1-4.7) and enrolled in a public school maintained
by a school corporation during the 2011 - 2012 school year.

(5) The number of students that attended and graduated from
a school corporation's or charter school's high school in
February of 2012.

(b) This SECTION expires January 1, 2013.
SECTION 8. [EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]:

(a) The following definitions apply throughout this SECTION:
(1) "Maximum state distribution" has the meaning set forth
in IC 20-43-1-18.
(2) "Special distribution" refers to the special distribution to
school corporations and charter schools (other than a virtual
charter schools) authorized for payment in calendar year
2012 from the amount appropriated by P.L.229-2011,
SECTION 9 for distribution for tuition support.
(3) "State tuition support" has the meaning set forth in
IC 20-43-1-25.

(b) This SECTION does not authorize the department of
education to expend for a state fiscal year more than the
distribution for tuition support appropriation in P.L.229-2011,
SECTION 9 for that state fiscal year.

(c) For the purpose of state tuition support distributions to
school corporations and charter schools in calendar year 2012, the
allowable amount of the special distribution is excluded from the
calculation of maximum state distribution in IC 20-43-2-3. Neither
the amount of state tuition support payable in calendar year 2012
nor the amount of special distributions payable in calendar year
2012 to a school corporation or charter school shall be reduced
under IC 20-43-2-3 solely because the sum of:

(1) state tuition support; and
(2) special distributions;

authorized by law for payment in calendar year 2012 exceed the
amount specified in IC 20-43-2-2(2).

This SECTION expires July 1, 2013.
SECTION 9. [EFFECTIVE JULY 1, 2012] (a) Five million dollars

($5,000,000) of the appropriation made by P.L.229-2011,
SECTION 9 from the charter school facilities assistance fund for
the purpose of total operating expense of the charter school
facilities assistance program for the state fiscal year beginning July
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1, 2012, and ending June 30, 2013, is added to the appropriation
made by P.L.229-2011, SECTION 9 from the state general fund for
total operating expense of the distribution for tuition support for
the state fiscal year beginning July 1, 2012, and ending June 30,
2013. The amount added by this subsection to the appropriation
for the distribution for tuition support:

(1) reduces the appropriation for total operating expense of
the charter school facilities assistance program for the state
fiscal year beginning July 1, 2012, and ending June 30, 2013;
and
(2) is reassigned to the purposes of the appropriation for
distribution for tuition support, including the purposes
specified by this SECTION.

(b) Notwithstanding IC 20-24-7.5-3, a new charter school
startup grant payable to a charter school that is established and
begins enrolling eligible pupils in calendar year 2012 shall be paid
in six (6) installments with one (1) installment in each of the last six
(6) months of calendar year 2012. For purposes of this distribution,
the number two (2) shall be substituted for the number three (3) in
IC 20-24-7.5-4(2).

(c) Notwithstanding IC 20-24-7.5-4, a new charter school
startup grant paid under IC 20-24-7.5-4 in the state fiscal year
beginning July 1, 2012, and ending June 30, 2013, shall be paid
from the state general fund and not the charter school facilities
assistance fund (IC 20-24-12-4). Notwithstanding any other law,
the amount paid for new charter school startup grants in the state
fiscal year beginning July 1, 2012, and ending June 30, 2013, is
payable from the amount appropriated by P.L.229-2011,
SECTION 9 for the total operating expense of the distribution for
tuition support for the state fiscal year beginning July 1, 2012, and
ending June 30, 2013.

(d) Notwithstanding P.L.229-2011, SECTION 9, five million
dollars ($5,000,000) of the total of nine million dollars ($9,000,000)
required by P.L.229-2011, SECTION 9 to be transferred after June
30, 2012, and before July 1, 2013, from the common school fund
interest balance to the charter school facilities assistance fund
(IC 20-24-12-4) shall instead be transferred to the state general
fund. The amount transferred from the common school fund
interest balance to the state general fund under this subsection
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reduces the amount that must be transferred to the charter school
facilities assistance fund (IC 20-24-12-4).

(e) This SECTION expires July 1, 2013.
SECTION 10. An emergency is declared for this act.

_____

P.L.145-2012
[H.1192. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1-5-2.5, AS ADDED BY P.L.229-2011,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.5. (a) As used in this section, "eligible
school corporation" means a school corporation (as defined in
IC 36-1-2-17) that satisfies all the conditions required by this section.

(b) As used in this section, "increment" means the annual difference
between:

(1) the annual debt service payment for the bonds proposed to be
retired or refunded; and
(2) the annual debt service payment for the proposed refunding
bonds;

for each year that the bonds that are being retired or refunded would
have been outstanding.

(c) In order for a school corporation to be an eligible school
corporation under this section, the school corporation must determine
that the percentage computed under this subsection for the school
corporation is at least twenty percent (20%) before January 1, 2014,
or at least thirty percent (30%) after December 31, 2013, regarding
the year for which the latest certified levies have been determined. A
school corporation shall compute its percentage as follows:

(1) Compute the amount of credits granted under IC 6-1.1-20.6
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against the school corporation's combined levy for the school
corporation's:

(A) debt service fund, as described in IC 20-46-7-15;
(B) capital projects fund;
(C) transportation fund;
(D) school bus replacement fund; and
(E) racial balance fund.

(2) Compute the school corporation's combined levy for the
school corporation's:

(A) capital projects fund;
(B) transportation fund;
(C) school bus replacement fund; and
(D) racial balance fund.

(3) Divide the amount computed under subdivision (1) by the
amount computed under subdivision (2) and express it as a
percentage.

A school corporation that desires to be an eligible school
corporation under this section must submit a written request for
a certification by the department of local government finance that
the computation of the school corporation's percentage computed
under this subsection is correct. The department of local
government finance shall, not later than ten (10) working days
after the date the department receives the school corporation's
request, certify the percentage computed under this subsection for
the school corporation.

(d) A school corporation that desires to be an eligible school
corporation under this section must satisfy the following conditions:

(1) The school corporation shall conduct a public hearing and
provide notice of the time, date, and place of the hearing,
published as required by IC 5-3-1, before the school corporation
may adopt an ordinance a resolution under this section. At the
public hearing, the governing body must provide the following
information:

(A) The annual debt service payments, applicable debt service
tax rate, and total debt service payments for the bonds
proposed to be retired or refunded.
(B) The annual debt service payments, applicable debt service
fund tax rate, and total debt service payments for the proposed
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refunding bonds.
(C) The annual increment for each year that the bonds that are
being retired or refunded would have been outstanding and
any other benefits to be derived from issuing the refunding
bonds.

(2) The requirements of this subdivision do not apply to a
school corporation that adopts a resolution under subsection
(g) before January 1, 2014, and that has a percentage
computed under subsection (c) that is at least twenty percent
(20%), as certified by the department of local government
finance. If the amount determined under subsection (c)(3) is:

(A) more than forty-five percent (45%), notwithstanding
IC 6-1.1-20-3.1(a) and IC 6-1.1-20-3.2(a), the school
corporation shall use the petition and remonstrance process
prescribed by IC 6-1.1-20-3.1(b) and IC 6-1.1-20-3.2(b) and
more individuals must sign the petition for the bond refunding
under this section than the number of individuals signing a
remonstrance against the bond refunding; or
(B) at least thirty percent (30%) but not more than forty-five
percent (45%), the school corporation shall conduct a
referendum on a public question regarding the bond refunding
using the process for a referendum tax levy under IC 20-46-1
and the bond refunding must be approved by the eligible
voters of the school corporation. The question to be submitted
to the voters in the referendum must read as follows:

"Shall ________ (insert the name of the school corporation)
issue refunding bonds to refund not more than fifty percent
(50%) of its outstanding bonds to provide an annual savings
to the school's debt service fund that can be transferred from
the school's debt service fund to the school's capital projects
fund, transportation fund, or school bus replacement fund?".

(3) The requirements of this subdivision apply to a school
corporation that adopts a resolution under subsection (g)
before January 1, 2014, and that has a percentage computed
under subsection (c) that is at least twenty percent (20%), as
certified by the department of local government finance. The
school corporation must either:

(A) have the distressed unit appeal board approve the
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school corporation's financial plan for paying any
refunding bonds issued under this section, as provided in
subsection (e); or
(B) meet all of the following conditions:

(i) The ratio that the amount of the school corporation's
debt (as determined in December 2010) bears to the
school corporation's 2011 ADM ranks in the ten (10)
highest among all school corporations.
(ii) The ratio that the amount of the school corporation's
debt (as determined in December 2010) bears to the
school corporation's total assessed valuation for calendar
year 2011 ranks in the ten (10) highest among all school
corporations.
(iii) The amount of homestead assessed valuation in the
school corporation for calendar year 2011 was at least
sixty percent (60%) of the total amount of assessed
valuation in the school corporation for calendar year
2011.

(e) A school corporation meets the requirement of subsection
(d)(3)(A) if:

(1) the school corporation submits to the distressed unit
appeal board the school corporation's financial plan for
paying any refunding bonds issued under this section; and
(2) the distressed unit appeal board approves the plan after
making a determination that the financial plan is feasible.

The distressed unit appeal board must either approve or
disapprove the financial plan not more than sixty (60) days after
the later of the date the school corporation submits the financial
plan under this subsection or the date on which the department of
local government finance certifies the percentage computed for the
school corporation under subsection (c). The distressed unit appeal
board may not unreasonably deny approval of a school
corporation's financial plan under this subsection.

(f) Except as provided in subdivision (2)(A), subsection (d)(2)(A),
IC 6-1.1-20 does not apply to bonds issued under this section.

(e) (g) A school corporation that desires to be an eligible school
corporation under this section must, before July 1, 2013, and
notwithstanding any other law, adopt an ordinance a resolution that
sets forth the following:
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(1) The determinations made under subsection (c), including the
department of local government finance's certification of the
percentage computed under subsection (c).
(2) The requirements of this subdivision do not apply to a
resolution adopted under this subsection before January 1,
2014, if the school corporation has a percentage computed
under subsection (c) that is at least twenty percent (20%), as
certified by the department of local government finance. The
result of the petition remonstrance process under subsection
(d)(2)(A) or the result of the vote on the public question under
subsection (d)(2)(B), whichever applies.
(3) A determination providing for the:

(A) issuance of bonds to refund not more than fifty percent
(50%) of outstanding bonds or leases issued by or on behalf of
the school corporation; and
(B) payment of redemption premiums and the costs of the
refunding.

(4) With respect to the refunding bonds, the following:
(A) The maximum principal amount.
(B) The maximum interest rate.
(C) The annual lease or debt service payment.
(D) The final maturity date.
(E) The estimated amount of the increment that will occur for
each year that the bonds that are being retired or refunded by
the issuance of refunding bonds would have been outstanding.
(F) A finding that the annual debt service or lease payment on
the refunding bonds will not increase the annual debt service
or lease payment above the annual debt service or lease
payment approved by the school corporation for the original
project.

If the governing body adopts an ordinance a resolution under this
section, the governing body must publish notice of the adoption of the
ordinance the resolution as required by IC 5-3-1.

(f) (h) An eligible school corporation may issue refunding bonds as
permitted by this section. In addition, an eligible school corporation
may extend the repayment period beyond the repayment period for the
bonds that are being retired or refunded by the issuance of refunding
bonds. However, the repayment period may be extended only once for
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a particular bond, and the extension may not exceed ten (10) years
after the latest maturity date for any of the bonds being retired or
refunded by the eligible school corporation under this section.

(g) (i) Property taxes imposed by an eligible school corporation to
pay debt service for bonds permitted by this section shall be considered
for purposes of calculating the limits to property tax liability under
Article 10, Section 1 of the Constitution of the State of Indiana and for
calculating a person's credit under IC 6-1.1-20.6-7.5. However,
property taxes imposed by an eligible school corporation through
December 31, 2019, to pay debt service for bonds permitted by this
section may not be considered in an eligible county, as used in Article
10, Section 1(h) of the Constitution of the State of Indiana, for purposes
of calculating the limits to property tax liability under Article 10,
Section 1 of the Constitution of the State of Indiana or for calculating
a person's credit under IC 6-1.1-20.6-7.5.

(j) If a school corporation described in subsection (d)(3)(B)
issues refunding bonds as permitted by this section, the school
corporation must, not more than sixty (60) days after the
department of local government finance certifies the school
corporation's percentage under subsection (c), report information
concerning the refunding to the distressed unit appeal board. The
distressed unit appeal board shall make a non-binding review with
recommendations regarding the school's financial condition and
operating practices.

SECTION 2. IC 5-10-8-6.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.8. (a) This section applies to a school
corporation that results from the consolidation, reorganization, or
merger, after May 1, 2012, of:

(1) a school corporation that has elected to provide coverage
of health care services for active and retired employees of the
school corporation under a state employee health plan; and
(2) a school corporation that has not elected to provide
coverage of health care services for active and retired
employees of the school corporation under a state employee
health plan.

(b) A school corporation that results from a consolidation,
reorganization, or merger described in subsection (a) must allow
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an individual for whom the school corporation described in
subsection (a)(1) had (as of the effective date of the consolidation,
reorganization, or merger) health insurance liability under a state
employee health plan to continue the individual's coverage under
the state employee health plan for at least five (5) years, as long as
the individual otherwise remains eligible for coverage under the
plan.

(c) This SECTION expires January 1, 2018.
SECTION 3. IC 6-1.1-20.3-2, AS AMENDED BY P.L.146-2008,

SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter,
"distressed political subdivision" means a political subdivision that
expects to have the political subdivision's property tax collections
reduced by at least five percent (5%) in a calendar year as a result of
the application of the credit under IC 6-1.1-20.6 for that calendar year.
designated as a distressed political subdivision by the board under
section 6.5 of this chapter.

SECTION 4. IC 6-1.1-20.3-4, AS AMENDED BY P.L.146-2008,
SECTION 203, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The distressed unit appeal
board is established.

(b) The distressed unit appeal board consists of the following
members:

(1) The director of the office of management and budget or the
director's designee. The director or the director's designee shall
serve as chairperson of the distressed unit appeal board.
(2) The commissioner of the department of local government
finance or the commissioner's designee.
(3) The commissioner of the department of state revenue or the
commissioner's designee.
(4) (3) The state examiner of the state board of accounts or the
state examiner's designee.
(5) The following members appointed by the governor:

(A) One (1) member appointed from nominees submitted by
the Indiana Association of Cities and Towns.
(B) One (1) member appointed from nominees submitted by
the Association of Indiana Counties.
(C) One (1) member appointed from nominees submitted by
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the Indiana Association of School Superintendents.
A member nominated and appointed under this subdivision must
be an elected official of a political subdivision.
(6) One (1) member appointed by the governor (in addition to
members appointed under subdivision (5)).
(7) One (1) member appointed by the speaker of the house of
representatives. A member appointed under this subdivision
serves a term of four (4) years.
(4) The state superintendent of public instruction or the
superintendent's designee.
(5) An individual appointed by the chairman of the legislative
council.

(c) The members appointed under subsection (b)(5) and subsection
(b)(6) serve at the pleasure of the governor.

(d) (c) Each member of the commission is entitled to reimbursement
for:

(1) traveling expenses as provided under IC 4-13-1-4; and
(2) other expenses actually incurred in connection with the
member's duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

SECTION 5. IC 6-1.1-20.3-6, AS AMENDED BY P.L.146-2008,
SECTION 205, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For property taxes first
due and payable in 2008 and thereafter, The fiscal body and the
executive of a distressed political subdivision may petition the board
for relief as authorized under this chapter from the application of the
credit under IC 6-1.1-20.6 for a calendar year. political subdivision
may jointly file a petition with the board seeking to have the
political subdivision designated as a distressed political subdivision
under this chapter.

(b) A petition under subsection (a) must include a proposed
financial plan for the distressed political subdivision. The proposed
financial plan must include the following:

(1) Proposed budgets that would enable the distressed political
subdivision to cease being a distressed political subdivision.
(2) Proposed efficiencies, consolidations, cost reductions, uses of
alternative or additional revenues, or other actions that would
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enable the distressed political subdivision to cease being a
distressed political subdivision.
(3) Proposed increases, if any, in the percentage thresholds
(specified as a percentage of gross assessed value) at which the
credit under IC 6-1.1-20.6 will apply, including any varying
percentages for different classes of property.
(4) Proposed reductions, if any, to the credits under IC 6-1.1-20.6
(by percentages), including any varying percentage reductions for
different classes of property.

(b) The governing body and the superintendent of a school
corporation may jointly file a petition with the board seeking relief
under section 8.3 of this chapter.

(c) The board may adopt procedures governing the timing and
required content of a petition under subsection (a).

SECTION 6. IC 6-1.1-20.3-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) After the board
receives a petition concerning a political subdivision under section
6(a) of this chapter, the board may designate the political
subdivision as a distressed political subdivision if at least one (1) of
the following conditions applies to the political subdivision:

(1) The political subdivision has defaulted in payment of
principal or interest on any of its bonds or notes.
(2) The political subdivision has failed to make required
payments to payroll employees for thirty (30) days or two (2)
consecutive payrolls.
(3) The political subdivision has failed to make required
payments to judgment creditors for sixty (60) days beyond the
date of the recording of the judgment.
(4) The political subdivision, for at least thirty (30) days
beyond the due date, has failed to do any of the following:

(A) Forward taxes withheld on the incomes of employees.
(B) Transfer employer or employee contributions due
under the Federal Insurance Contributions Act (FICA).
(C) Deposit the political subdivision's minimum obligation
payment to a pension fund.

(5) The political subdivision has accumulated a deficit equal
to eight percent (8%) or more of the political subdivision's
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revenues. For purposes of this subdivision, "deficit" means a
negative fund balance calculated as a percentage of revenues
at the end of a budget year for any governmental or
proprietary fund. The calculation must be presented on an
accrual basis according to generally accepted accounting
principles.
(6) The political subdivision has sought to negotiate a
resolution or an adjustment of claims that in the aggregate:

(A) exceed thirty percent (30%) of the political
subdivision's anticipated annual revenues; and
(B) are ninety (90) days or more past due.

(7) The political subdivision has carried over interfund loans
for the benefit of the same fund at the end of two (2)
successive years.
(8) The political subdivision has been severely affected, as
determined by the board, as a result of granting the property
tax credits under IC 6-1.1-20.6.
(9) In addition to the conditions listed in subdivisions (1)
through (8), and in the case of a school corporation, the board
may also designate a school corporation as a distressed
political subdivision if at least one (1) of the following
conditions applies:

(A) The school corporation has:
(i) issued refunding bonds under IC 5-1-5-2.5; or
(ii) adopted a resolution under IC 5-1-5-2.5 making the
determinations and including the information specified
in IC 5-1-5-2.5(g).

(B) The ratio that the amount of the school corporation's
debt (as determined in December 2010) bears to the school
corporation's 2011 ADM ranks in the highest ten (10)
among all school corporations.
(C) The ratio that the amount of the school corporation's
debt (as determined in December 2010) bears to the school
corporation's total assessed valuation for calendar year
2011 ranks in the highest ten (10) among all school
corporations.
(D) The amount of homestead assessed valuation in the
school corporation for calendar year 2011 was at least
sixty percent (60%) of the total amount of assessed
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valuation in the school corporation for calendar year 2011.
The board may consider whether a political subdivision has fully
exercised all the local options available to the political subdivision,
such as a local option income tax or a local option income tax rate
increase or, in the case of a school corporation, an operating
referendum.

(b) If the board designates a political subdivision as distressed
under subsection (a), the board shall review the designation
annually to determine if the distressed political subdivision meets
at least one (1) of the conditions listed in subsection (a).

(c) If the board designates a political subdivision as a distressed
political subdivision under subsection (a), the board shall
immediately notify:

(1) the treasurer of state; and
(2) the county auditor and county treasurer of each county in
which the distressed political subdivision is wholly or partially
located;

that the board has designated the political subdivision as a
distressed political subdivision.

SECTION 7. IC 6-1.1-20.3-7 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 7. (a) If the fiscal body of a distressed political
subdivision submits a petition under section 6 of this chapter, the board
shall review the petition and assist in establishing a financial plan for
the distressed political subdivision.

(b) In reviewing a petition submitted under section 6 of this chapter,
the board:

(1) shall consider:
(A) the proposed financial plan;
(B) comparisons to similarly situated political subdivisions;
(C) the existing revenue and expenditures of political
subdivisions in the county; and
(D) any other factor considered relevant by the board; and

(2) may establish subcommittees or temporarily appoint
nonvoting members to the board to assist in the review.

SECTION 8. IC 6-1.1-20.3-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) This section does not
apply to a school corporation designated as a distressed political
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subdivision.
(b) If the board designates a political subdivision as a distressed

political subdivision under section 6.5 of this chapter, the board
shall appoint an emergency manager for the distressed political
subdivision. An emergency manager serves at the pleasure of the
board.

(c) The chairperson of the board shall oversee the activities of
an emergency manager.

(d) The distressed political subdivision shall pay the emergency
manager's compensation and reimburse the emergency manager
for actual and necessary expenses.

SECTION 9. IC 6-1.1-20.3-8 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 8. (a) The board may authorize relief as provided in
subsection (b) from the application of the credit under IC 6-1.1-20.6 for
a calendar year if the governing body of each political subdivision in
the county that is affected by the financial plan has adopted a resolution
agreeing to the terms of the financial plan.

(b) If the conditions of subsection (a) are satisfied, the board may,
notwithstanding IC 6-1.1-20.6, do any of the following:

(1) Increase the percentage thresholds (specified as a percentage
of gross assessed value) at which the credit under IC 6-1.1-20.6
applies to a person's property tax liability in the political
subdivision.
(2) Provide for percentage reductions to credits otherwise
provided under IC 6-1.1-20.6 in the political subdivision.
(3) Provide that some or all of the property taxes that:

(A) are being imposed to pay bonds, leases, or other debt
obligations; and
(B) would otherwise be included in the calculation of the
credit under IC 6-1.1-20.6 in the political subdivision;

shall not be included for purposes of calculating a person's credit
under IC 6-1.1-20.6.

(c) If the board provides relief described in subsection (b), the board
shall conduct audits and reviews as necessary to determine whether the
affected political subdivision is abiding by the terms of the financial
plan agreed to under subsection (a).

SECTION 10. IC 6-1.1-20.3-8.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 8.3. After the board receives
a petition concerning a school corporation under section 6(b) of
this chapter, the board shall review the school corporation's
request for a loan from the counter-cyclical revenue and economic
stabilization fund under IC 6-1.1-21.4-3(b). The board shall make
a recommendation to the state board of finance regarding the loan
request. The board may consider whether a school corporation has
attempted to secure temporary cash flow loans from the Indiana
bond bank or a financial institution in making its recommendation.

SECTION 11. IC 6-1.1-20.3-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) This section does not
apply to school corporations.

(b) Notwithstanding any other law, an emergency manager of
a distressed political subdivision appointed under section 7.5 of this
chapter shall do the following:

(1) Assume and exercise the authority and responsibilities of
both the executive and the fiscal body of the political
subdivision concerning the adoption, amendment, and
enforcement of ordinances and resolutions relating to or
affecting the fiscal stability of the political subdivision.
However, the emergency manager does not have the power to
impose taxes or fees in addition to the taxes or fees authorized
by the political subdivision before the political subdivision
was designated a distressed political subdivision.
(2) Review the political subdivision's budget.
(3) Review salaries of the political subdivision's employees.
(4) Conduct a financial and compliance audit of the internal
operations of the political subdivision.
(5) Develop a written financial plan in consultation with the
officials of the political subdivision not later than six (6)
months after appointment.
(6) Develop a plan for paying all the political subdivision's
outstanding obligations.
(7) Review existing labor contracts.
(8) Adopt a budget for the political subdivision for each
calendar or fiscal year, as applicable, that the political
subdivision remains a distressed political subdivision.
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(9) Review payrolls and other claims against the political
subdivision before payment.
(10) Make, approve, or disapprove the following:

(A) A contract.
(B) An expenditure.
(C) A loan.
(D) The creation of any new position.
(E) The filling of any vacant position.

(11) Submit a written report to the board every three (3)
months concerning:

(A) actions taken by the emergency manager;
(B) expenditures made by the distressed political
subdivision; and
(C) the work that has been done to remove the distressed
political subdivision from distressed status.

(12) Petition the board to terminate a political subdivision's
status as a distressed political subdivision when the conditions
found in section 6.5 of this chapter are no longer applicable to
the political subdivision.

(c) An emergency manager of a distressed political subdivision
appointed under section 7.5 of this chapter may do the following:

(1) Renegotiate existing labor contracts and act as an agent of
the political subdivision in collective bargaining.
(2) Reduce or suspend salaries of the political subdivision's
employees.
(3) Enter into agreements with other political subdivisions for
the provision of services.

(d) Except as provided in section 13(c) of this chapter, an
emergency manager of a distressed political subdivision retains the
powers and duties described in subsections (b) and (c) until:

(1) the emergency manager resigns or dies;
(2) the board removes the emergency manager; or
(3) the political subdivision's status as a distressed political
subdivision is terminated under section 13(b) of this chapter.

SECTION 12. IC 6-1.1-20.3-8.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.7. A school corporation that
is designated a distressed political subdivision may not do any of
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the following without the approval of the board during the period
before the board terminates the school corporation's status as a
distressed political subdivision:

(1) Acquire real property for school building purposes.
(2) Construct new school buildings or remodel or renovate
existing school buildings.
(3) Incur a contractual obligation (except for a maintenance
contract or an employment contract for a new employee
whose employment replaces the employment of a former
employee) that requires an expenditure of more than thirty
thousand dollars ($30,000).
(4) Purchase or enter into an agreement to purchase personal
property at a cost of more than thirty thousand dollars
($30,000).
(5) Adopt or advertise a budget, tax levy, or tax rate for an
ensuing budget year.

SECTION 13. IC 6-1.1-20.3-10, AS ADDED BY P.L.146-2008,
SECTION 209, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. A distressed political
subdivision may petition the tax court for judicial review of a final
determination of the board under section 6.5 of this chapter. The
action must be taken to the tax court under IC 6-1.1-15 in the same
manner that an action is taken to appeal a final determination of the
Indiana board of tax review. The petition must be filed in the tax court
not more than forty-five (45) days after the board enters its final
determination.

SECTION 14. IC 6-1.1-20.3-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) If:

(1) an emergency manager of a distressed political subdivision
that is not a school corporation;
(2) the fiscal body and executive of the political subdivision
jointly; or
(3) the governing body of a school corporation that:

(A) employs a new superintendent; or
(B) has a new member elected or appointed to its
governing body;

during the time the school corporation is a distressed political
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subdivision;
files a petition with the board for termination of the political
subdivision's status as a distressed political subdivision, the board
shall conduct a public hearing on the question of whether to
terminate the political subdivision's status as a distressed political
subdivision.

(b) The board shall terminate the political subdivision's status
as a distressed political subdivision if the board finds that the
conditions found in section 6.5 of this chapter are no longer
applicable to the political subdivision.

(c) Notwithstanding any other section of this chapter, not later
than ninety (90) days after taking office, a new executive of a
distressed political subdivision may petition the board for
suspension of the political subdivision's distressed status. The
executive must include in its petition a written plan to resolve the
applicable issues described in section 6.5 of this chapter. If the
board approves the executive's written plan, the board may
suspend the political subdivision's distressed status for one
hundred eighty (180) days. Suspension under this chapter
terminates automatically upon expiration of the one hundred
eighty (180) day period. The board may consider a petition to
terminate the political subdivision's distressed status during a
period of suspension.

SECTION 15. IC 6-1.1-21.4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 0.5. As used in this chapter,
"ADM" refers to a school corporation's average daily membership
as determined under IC 20-43-4-2.

SECTION 16. IC 6-1.1-21.4-2, AS ADDED BY P.L.131-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. As used in this chapter, "eligible school
corporation" refers to either of the following:

(1) A school corporation located in a county in which
distributions of property tax revenue for 2007 or 2008 to the
taxing units (as defined in IC 6-1.1-1-21) of the county:

(1) (A) have not been made; or
(2) (B) were delayed by more than sixty (60) days after either
due date specified in IC 6-1.1-22-9.
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(2) A school corporation that is:
(A) designated by the distressed unit appeal board as a
distressed political subdivision under IC 6-1.1-20.3; or
(B) approved for a loan by the distressed unit appeal board
under IC 6-1.1-20.3-8.3.

SECTION 17. IC 6-1.1-21.4-3, AS ADDED BY P.L.131-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) An eligible school corporation may
apply to the board for a loan from the counter-cyclical revenue and
economic stabilization fund.

(b) Subject to subsections (c) and (d) and section 3.5 of this
chapter, an eligible school corporation described in section 2(2) of
this chapter may apply to the board for a loan. The maximum
amount of a loan that the board may approve for the eligible school
corporation is the lesser of the following:

(1) Five million dollars ($5,000,000).
(2) The product of:

(A) one thousand dollars ($1,000); multiplied by
(B) the school corporation's 2012 ADM.

(c) At the time the distressed unit appeal board designates a
school corporation as a distressed political subdivision under
IC 6-1.1-20.3 or recommends under IC 6-1.1-20.3-8.3 that a loan
from the fund be approved for a school corporation, the distressed
unit appeal board may also recommend to the state board of
finance that a loan from the fund to the school corporation be
contingent upon any of the following:

(1) The sale of specified unused property by the school board.
(2) The school corporation modifying one (1) or more
specified contracts entered into by the school corporation.

(d) In making a loan from the fund to a school corporation, the
state board of finance may make the loan contingent upon any
condition recommended by the distressed unit appeal board under
subsection (c).

SECTION 18. IC 6-1.1-21.4-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. The board may not
approve a loan under this chapter after December 31, 2017.

SECTION 19. IC 6-1.1-21.4-4, AS ADDED BY P.L.131-2008,
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SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The board, after review by the budget
committee, shall determine the terms of any loan made under this
chapter. However, The interest rate on the loan may not exceed one
percent (1%). is the interest rate established by the commissioner of
the department of state revenue under IC 6-8.1-10-1 minus two
percent (2%), but in no case shall the interest rate be less than one
percent (1%).

(b) The total amount of all loans under this chapter for all calendar
years may not exceed the following:

(1) Six million dollars ($6,000,000) for all calendar years
ending before January 1, 2012.
(2) The sum of the amounts approved under section 3(b) of
this chapter for all calendar years beginning after December
31, 2011, plus the outstanding balance of all loans that were
made under this chapter before 2012.

(c) An eligible school corporation receiving a loan under this
chapter must repay the loan within seventy-two (72) months after the
date on which the loan is made.

(d) The board may disburse in installments the proceeds of a loan
made under this chapter.

(e) An eligible school corporation may repay a loan made under this
chapter from any sources of revenue.

(f) The obligation to repay a loan made under this chapter is not a
basis for an eligible school corporation to obtain an excessive tax levy
under IC 6-1.1-19.

(g) Whenever the board receives a payment on a loan made under
this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

SECTION 20. IC 6-1.1-21.4-6, AS ADDED BY P.L.131-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. A loan under this chapter is not bonded
indebtedness for purposes of IC 6-1.1-18.5 or IC 6-1.1-20.

SECTION 21. IC 6-1.1-21.4-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. Upon the failure of a school
corporation to repay any of the school corporation's obligations
under this chapter during a calendar year when due, the treasurer
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of state, upon being notified of the failure by the board, shall pay
the unpaid obligations that are due from money in the possession
of the state that would otherwise be available for distribution to the
school corporation under any other law, deducting the payment
from the amount distributed. However, the treasurer of state may
not impair the rights of the school corporation's bondholders.

SECTION 22. IC 20-26-5-4, AS AMENDED BY HEA 1009-2012,
SECTION 131, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. In carrying out the school
purposes of a school corporation, the governing body acting on the
school corporation's behalf has the following specific powers:

(1) In the name of the school corporation, to sue and be sued and
to enter into contracts in matters permitted by applicable law.
However, a governing body may not use funds received from the
state to bring or join in an action against the state, unless the
governing body is challenging an adverse decision by a state
agency, board, or commission.
(2) To take charge of, manage, and conduct the educational affairs
of the school corporation and to establish, locate, and provide the
necessary schools, school libraries, other libraries where
permitted by law, other buildings, facilities, property, and
equipment.
(3) To appropriate from the school corporation's general fund an
amount, not to exceed the greater of three thousand dollars
($3,000) per budget year or one dollar ($1) per pupil, not to
exceed twelve thousand five hundred dollars ($12,500), based on
the school corporation's previous year's ADM, to promote the best
interests of the school corporation through:

(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.

(4) To:
(A) Acquire, construct, erect, maintain, hold, and contract for
construction, erection, or maintenance of real estate, real estate
improvements, or an interest in real estate or real estate
improvements, as the governing body considers necessary for
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school purposes, including buildings, parts of buildings,
additions to buildings, rooms, gymnasiums, auditoriums,
playgrounds, playing and athletic fields, facilities for physical
training, buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping, walks,
drives, parking areas, roadways, easements and facilities for
power, sewer, water, roadway, access, storm and surface
water, drinking water, gas, electricity, other utilities and
similar purposes, by purchase, either outright for cash (or
under conditional sales or purchase money contracts providing
for a retention of a security interest by the seller until payment
is made or by notes where the contract, security retention, or
note is permitted by applicable law), by exchange, by gift, by
devise, by eminent domain, by lease with or without option to
purchase, or by lease under IC 20-47-2, IC 20-47-3, or
IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to contract for
the repair, remodeling, removal, or demolition of the real
estate, real estate improvements, or interest in the real estate
or real estate improvements, as the governing body considers
necessary for school purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings contract as
described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for school
purposes, including buses, motor vehicles, equipment, apparatus,
appliances, books, furniture, and supplies, either by cash purchase
or under conditional sales or purchase money contracts providing
for a security interest by the seller until payment is made or by
notes where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease with or
without option to purchase and to repair, remodel, remove,
relocate, and demolish the personal property. All purchases and
contracts specified under the powers authorized under subdivision
(4) and this subdivision are subject solely to applicable law
relating to purchases and contracting by municipal corporations
in general and to the supervisory control of state agencies as
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provided in section 6 of this chapter.
(6) To sell or exchange real or personal property or interest in real
or personal property that, in the opinion of the governing body, is
not necessary for school purposes, in accordance with IC 20-26-7,
to demolish or otherwise dispose of the property if, in the opinion
of the governing body, the property is not necessary for school
purposes and is worthless, and to pay the expenses for the
demolition or disposition.
(7) To lease any school property for a rental that the governing
body considers reasonable or to permit the free use of school
property for:

(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less than
fifteen (15) years of age that operates before or after the school
day, or both, and during periods when school is not in session;

if the property is not needed for school purposes. Under this
subdivision, the governing body may enter into a long term lease
with a nonprofit corporation, community service organization, or
other governmental entity, if the corporation, organization, or
other governmental entity will use the property to be leased for
civic or public purposes or for a school age child care program.
However, if payment for the property subject to a long term lease
is made from money in the school corporation's debt service fund,
all proceeds from the long term lease must be deposited in the
school corporation's debt service fund so long as payment for the
property has not been made. The governing body may, at the
governing body's option, use the procedure specified in
IC 36-1-11-10 in leasing property under this subdivision.
(8) To:

(A) Employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic coaches
(whether or not they are otherwise employed by the school
corporation and whether or not they are licensed under
IC 20-28-5), business managers, superintendents of buildings
and grounds, janitors, engineers, architects, physicians,
dentists, nurses, accountants, teacher aides performing
noninstructional duties, educational and other professional
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consultants, data processing and computer service for school
purposes, including the making of schedules, the keeping and
analyzing of grades and other student data, the keeping and
preparing of warrants, payroll, and similar data where
approved by the state board of accounts as provided below,
and other personnel or services as the governing body
considers necessary for school purposes.
(B) Fix and pay the salaries and compensation of persons and
services described in this subdivision that are consistent with
IC 20-28-9-1.
(C) Classify persons or services described in this subdivision
and to adopt schedules of salaries or compensation that are
consistent with IC 20-28-9-1.
(D) Determine the number of the persons or the amount of the
services employed or contracted for as provided in this
subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.

The compensation, terms of employment, and discharge of
teachers are, however, subject to and governed by the laws
relating to employment, contracting, compensation, and discharge
of teachers. The compensation, terms of employment, and
discharge of bus drivers are subject to and governed by laws
relating to employment, contracting, compensation, and discharge
of bus drivers. The forms and procedures relating to the use of
computer and data processing equipment in handling the financial
affairs of the school corporation must be submitted to the state
board of accounts for approval so that the services are used by the
school corporation when the governing body determines that it is
in the best interest of the school corporation while at the same
time providing reasonable accountability for the funds expended.
(9) Notwithstanding the appropriation limitation in subdivision
(3), when the governing body by resolution considers a trip by an
employee of the school corporation or by a member of the
governing body to be in the interest of the school corporation,
including attending meetings, conferences, or examining
equipment, buildings, and installation in other areas, to permit the
employee to be absent in connection with the trip without any loss
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in pay and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal expenses
and necessary transportation expenses. To pay teaching personnel
for time spent in sponsoring and working with school related trips
or activities.
(10) Subject to IC 20-27-13, to transport children to and from
school, when in the opinion of the governing body the
transportation is necessary, including considerations for the safety
of the children and without regard to the distance the children live
from the school. The transportation must be otherwise in
accordance with applicable law.
(11) To provide a lunch program for a part or all of the students
attending the schools of the school corporation, including the
establishment of kitchens, kitchen facilities, kitchen equipment,
lunch rooms, the hiring of the necessary personnel to operate the
lunch program, and the purchase of material and supplies for the
lunch program, charging students for the operational costs of the
lunch program, fixing the price per meal or per food item. To
operate the lunch program as an extracurricular activity, subject
to the supervision of the governing body. To participate in a
surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without cost or
to rent textbooks to students, to participate in a textbook aid
program, all in accordance with applicable law.
(13) To accept students transferred from other school corporations
and to transfer students to other school corporations in accordance
with applicable law.
(14) To make budgets, to appropriate funds, and to disburse the
money of the school corporation in accordance with applicable
law. To borrow money against current tax collections and
otherwise to borrow money, in accordance with IC 20-48-1.
(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the school
corporation or the school corporation's employees in connection
with motor vehicles or property and for additional coverage to the
extent permitted and in accordance with IC 34-13-3-20. To
purchase additional insurance or to establish and maintain a
program of self-insurance protecting the school corporation and
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members of the governing body, employees, contractors, or agents
of the school corporation from liability, risk, accident, or loss
related to school property, school contract, school or school
related activity, including the purchase of insurance or the
establishment and maintenance of a self-insurance program
protecting persons described in this subdivision against false
imprisonment, false arrest, libel, or slander for acts committed in
the course of the persons' employment, protecting the school
corporation for fire and extended coverage and other casualty
risks to the extent of replacement cost, loss of use, and other
insurable risks relating to property owned, leased, or held by the
school corporation. In accordance with IC 20-26-17, to:

(A) participate in a state employee health plan under
IC 5-10-8-6.6 or IC 5-10-8-6.7;
(B) purchase insurance; or
(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including accident,
sickness, health, or dental coverage, provided that a plan of
self-insurance must include an aggregate stop-loss provision.
(16) To make all applications, to enter into all contracts, and to
sign all documents necessary for the receipt of aid, money, or
property from the state, the federal government, or from any other
source.
(17) To defend a member of the governing body or any employee
of the school corporation in any suit arising out of the
performance of the member's or employee's duties for or
employment with, the school corporation, if the governing body
by resolution determined that the action was taken in good faith.
To save any member or employee harmless from any liability,
cost, or damage in connection with the performance, including the
payment of legal fees, except where the liability, cost, or damage
is predicated on or arises out of the bad faith of the member or
employee, or is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,
property, facilities, and activities of the school corporation, the
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school corporation's agents, employees, and pupils and for the
operation of the governing body; and
(B) that may be designated by an appropriate title such as
"policy handbook", "bylaws", or "rules and regulations".

(19) To ratify and approve any action taken by a member of the
governing body, an officer of the governing body, or an employee
of the school corporation after the action is taken, if the action
could have been approved in advance, and in connection with the
action to pay the expense or compensation permitted under
IC 20-26-1 through IC 20-26-5, IC 20-26-7, IC 20-40-12, and
IC 20-48-1 or any other law.
(20) To exercise any other power and make any expenditure in
carrying out the governing body's general powers and purposes
provided in this chapter or in carrying out the powers delineated
in this section which is reasonable from a business or educational
standpoint in carrying out school purposes of the school
corporation, including the acquisition of property or the
employment or contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The specific
powers set out in this section do not limit the general grant of
powers provided in this chapter except where a limitation is set
out in IC 20-26-1 through IC 20-26-5, IC 20-26-7, IC 20-40-12,
and IC 20-48-1 by specific language or by reference to other law.

SECTION 23. IC 20-27-13 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 13. Termination of Transportation; Waiver
Sec. 1. As used in this chapter, "eligible student" means an

individual who in any part of a school year:
(1) is enrolled in a school corporation;
(2) has legal settlement in the school corporation;
(3) attended school in the school corporation's taxing district;
and
(4) is not required by federal or state law to receive
transportation services to and from school.

Sec. 2. This chapter applies to a school corporation that carried
out a general program in at least one (1) school year beginning
after June 30, 2010, to provide transportation to and from school
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for eligible students.
Sec. 3. Except as provided in section 7 of this chapter, a school

corporation described in section 2 of this chapter shall carry out a
program to provide transportation to and from school for all
eligible students in any part of a school year beginning after June
30, 2012, unless the governing body of the school corporation:

(1) approves the termination of the transportation program;
and
(2) provides public notice of the date after which the
transportation will no longer be provided under the
transportation program;

at least three (3) years before the date after which the
transportation will no longer be provided under the transportation
program.

Sec. 4. Transportation provided in a transportation program
required under section 3 of this chapter may be limited by the
school corporation's governing body to children residing a
minimum distance from a school if the governing body includes
facts in the resolution setting the minimum distance that
demonstrate that each child residing less than the minimum
distance from the school can safely walk to and from the school
unattended by an adult during the regular hours that the child
would ordinarily be coming to or from the school.

Sec. 5. Transportation provided under a transportation
program required under section 3 of this chapter may be limited
by the school corporation's governing body to providing
transportation to school immediately before the beginning of an
instructional day (as described in IC 20-30-2-2) and from school
immediately after the end of an instructional day (as described in
IC 20-30-2-2) without additional accommodations for participation
in extracurricular activities.

Sec. 6. Transportation provided under a transportation
program required under section 3 of this chapter must be
otherwise in accordance with applicable law.

Sec. 7. (a) A school corporation may petition the department in
writing to waive the requirement imposed by section 3 of this
chapter.

(b) A petition under subsection (a) must:
(1) demonstrate that the waiver request was approved by the
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governing body for the school corporation;
(2) describe the transportation services that will be provided
to students who are required by federal or state law to receive
transportation services to and from school;
(3) present a written plan that provides for the safe movement
of eligible students to and from school; and
(4) include any other information required by the department.

Sec. 8. If a petition complies with section 7 of this chapter, the
department shall conduct a public hearing on the petition in the
district served by the school corporation after giving notice of the
public hearing under IC 5-3-1.

Sec. 9. If, based on the information contained in the petition and
provided in the public hearing or otherwise made available to the
department, the department determines that the plan presented by
the school corporation, with or without revisions required by the
department:

(1) will protect the safety of eligible students enrolled in the
school corporation; and
(2) is otherwise in accordance with applicable law;

the department may waive the requirements imposed by section 3
of this chapter.

Sec. 10. The department may condition a waiver under section
9 of this chapter on the terms and conditions specified by the
department. If a school corporation fails to comply with a term or
condition of a waiver or the department discovers facts that
indicate that the school corporation's plan:

(1) is not protecting the safety of eligible students enrolled in
the school corporation; or
(2) is not otherwise in accordance with applicable law;

the department may issue an order under IC 4-21.5-3 or an
emergency or temporary order under IC 4-21.5-4 specifying the
actions that must be taken by the school corporation to correct the
deficiency. The order may suspend or terminate the waiver
granted under section 9 of this chapter beginning on the date
specified by the department.

SECTION 24. IC 20-40-2-4, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except as provided by
subsection (b) or any other law, any lawful school expenses payable
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from any other fund of a school corporation, including debt service and
capital outlay, but excluding costs attributable to transportation (as
defined in IC 20-40-6-1), may be budgeted in and paid from the fund.

(b) Before January 1, 2018, costs attributable to transportation
(as defined in IC 20-40-6-1) may be budgeted in and paid from the
fund. After December 31, 2017, costs attributable to transportation
(as defined in IC 20-40-6-1) may not be budgeted in and paid from
the fund.

SECTION 25. IC 20-40-6-5, AS AMENDED BY P.L.234-2007,
SECTION 229, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to this chapter
and except as provided in IC 20-40-2-4(b), the fund is the exclusive
fund to be used by a school corporation for the payment of costs
attributable to transportation.

(b) Contracted transportation service costs transferred to the school
bus replacement fund under IC 20-40-7 are payable from the school
bus replacement fund.

SECTION 26. IC 20-46-5-4, AS AMENDED BY P.L.172-2011,
SECTION 123, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Each school corporation
may levy for a calendar year a property tax for the fund in accordance
with the school bus acquisition plan adopted under this chapter. The
levy imposed for the March 1, 2011, and January 15, 2012, assessment
dates may not exceed the amount approved by the department of local
government finance under section 5 of this chapter and IC 6-1.1-17. In
setting the levy for the March 1, 2011, and January 15, 2012,
assessment dates, the department of local government finance shall
evaluate whether the levy proposed by a school corporation exceeds the
reasonable needs of the school corporation to carry out the purposes of
the fund and approve a levy that does not exceed the reasonable needs
of the school corporation to carry out the purposes of this chapter. In
making its determination, the department of local government finance
may consider whether a school corporation has in a previous year
transferred money from the fund to the school corporation's rainy day
fund or a fund other than the school bus replacement fund. Except as
provided in subsection (b), a levy imposed for an assessment date
after January 15, 2012, may not exceed an amount determined by
multiplying:
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(1) the school corporation's maximum permissible levy
determined under this section for the previous year, after
eliminating the effects of temporary excessive levy appeals and
any other temporary adjustments made to the levy for the calendar
year (regardless of whether the school corporation imposed the
entire amount of the maximum permissible levy in the
immediately preceding year); by
(2) the assessed value growth quotient determined under
IC 6-1.1-18.5-2.

(b) The department of local government finance may, upon
petition by a school corporation, adjust the school corporation's
levy for the fund to reflect the school corporation's plan adopted
or amended under this chapter.

SECTION 27. IC 20-48-1-2, AS AMENDED BY P.L.1-2010,
SECTION 83, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) As used in this section, "retirement or
severance liability" means the payments anticipated to be required to
be made to employees of a school corporation upon or after termination
of the employment of the employees by the school corporation under
an existing or previous employment agreement.

(b) This section applies to each school corporation that:
(1) did not issue bonds under IC 20-5-4-1.7 before its repeal; or
(2) issued bonds under IC 20-5-4-1.7 (repealed):

(A) before April 14, 2003; or
(B) after April 13, 2003, if an order approving the issuance of
the bonds was issued by the department of local government
finance before April 14, 2003.

(c) In addition to the purposes set forth in section 1 of this chapter,
a school corporation described in subsection (b) may issue bonds to
implement solutions to contractual retirement or severance liability.
The issuance of bonds for this purpose is subject to the following
conditions:

(1) The school corporation may issue bonds under this section
only one (1) time.
(2) A school corporation described in subsection (b)(1) or
(b)(2)(A) must issue the bonds before July 1, 2006.
(3) The solution to which the bonds are contributing must be
reasonably expected to reduce the school corporation's unfunded
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contractual liability for retirement or severance payments as it
existed on June 30, 2001.
(4) The amount of the bonds that may be issued for the purpose
described in this section may not exceed:

(A) two percent (2%) of the true tax value of property in the
school corporation, for a school corporation that did not issue
bonds under IC 20-5-4-1.7 (before its repeal); or
(B) the remainder of:

(i) two percent (2%) of the true tax value of property in the
school corporation as of the date that the school corporation
issued bonds under IC 20-5-4-1.7 (before its repeal); minus
(ii) the amount of bonds that the school corporation issued
under IC 20-5-4-1.7 (before its repeal);

for a school corporation that issued bonds under IC 20-5-4-1.7
(repealed) as described in subsection (b)(2).

(5) Each year that a debt service levy is needed under this section,
the school corporation shall reduce the total property tax levy for
the school corporation's transportation, school bus replacement,
capital projects, and art association and historical society funds,
as appropriate, in an amount equal to:

(A) the property tax levy needed for the debt service under this
section; multiplied by
(B) the adjustment percentage set forth in subsection (f) or
(g), as applicable.

The property tax rate for each of these funds shall be reduced
each year until the bonds are retired.
(6) The school corporation shall establish a separate debt service
fund for repayment of the bonds issued under this section.

(d) Bonds issued for the purpose described in this section shall be
issued in the same manner as other bonds of the school corporation.

(e) Bonds issued under this section are not subject to the petition
and remonstrance process under IC 6-1.1-20 or to the limitations
contained in IC 36-1-15.

(f) This subsection applies only if the governing body of a school
corporation adopts a resolution specifying that the adjustment
percentages under this subsection apply to the school corporation.
The adjustment percentage under this subsection is the following:

(1) For property taxes first due and payable in 2013,
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twenty-five percent (25%).
(2) For property taxes first due and payable in 2014, fifty
percent (50%).
(3) For property taxes first due and payable in 2015,
seventy-five percent (75%).
(4) For property taxes first due and payable after 2015, one
hundred percent (100%).

(g) If the governing body of a school corporation does not adopt
a resolution specifying that the adjustment percentages under
subsection (f) apply to the school corporation, the adjustment
percentage is one hundred percent (100%).

SECTION 28. [EFFECTIVE UPON PASSAGE] (a) The distressed
unit appeal board established by IC 6-1.1-20.3-4 shall report to the
budget committee before each of the following dates concerning
actions taken by the distressed unit appeal board under
IC 5-1-5-2.5, as amended by this act:

(1) October 1, 2012.
(2) March 1, 2013.
(3) October 1, 2013.
(4) February 1, 2014.

(b) This SECTION expires June 30, 2014.
SECTION 29. An emergency is declared for this act.
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P.L.146-2012
[H.1195. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-8-1-23, AS AMENDED BY P.L.146-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2012 (RETROACTIVE)]: Sec. 23. (a) Subject to
subsection (b), A candidate for the office of county assessor must:

(1) have resided in the county for at least one (1) year before the
election, as provided in Article 6, Section 4 of the Constitution of
the State of Indiana; and
(2) own real property located in the county upon taking office;
and
(3) fulfill the requirements of subsections (b) through (d), as
applicable.

(b) A candidate for the office of county assessor who runs in an
election after June 30, 2008, must have attained the certification of a
level two assessor-appraiser under IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who:
(1) did not hold the office of county assessor on January 1,
2012; and
(2) runs in an election after January 1, 2012;

must have attained the certification of a level three assessor-appraiser
under IC 6-1.1-35.5.

(d) A candidate for the office of county assessor who:
(1) held the office of county assessor on January 1, 2012; and
(2) runs in an election after January 1, 2016;

must have attained the certification of a level three
assessor-appraiser under IC 6-1.1-35.5.

SECTION 2. IC 6-1.1-4-39, AS AMENDED BY P.L.146-2008,
SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 39. (a) For assessment dates after February 28,
2005, except as provided in subsections (c) and (e), the true tax value
of real property regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more and that has
more than four (4) rental units is the lowest valuation determined by
applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction or
replacement cost of buildings and land improvements as of the
date of valuation together with estimates of the losses in value
that have taken place due to wear and tear, design and plan, or
neighborhood influences.
(2) Sales comparison approach, using data for generally
comparable property.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates that are
developed and used in computations that lead to an indication of
value commensurate with the risks for the subject property use.

(b) The gross rent multiplier method is the preferred method of
valuing:

(1) real property that has at least one (1) and not more than four
(4) rental units; and
(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not
required to appraise real property referred to in subsection (a) using the
three (3) appraisal approaches listed in subsection (a) if the assessor
and the taxpayer agree before notice of the assessment is given to the
taxpayer under section 22 of this chapter to the determination of the
true tax value of the property by the assessor using one (1) of those
appraisal approaches.

(d) To carry out this section, the department of local government
finance may adopt rules for assessors to use in gathering and
processing information for the application of the income capitalization
method and the gross rent multiplier method. If a taxpayer wishes to
have the income capitalization method or the gross rent multiplier
method used in the initial formulation of the assessment of the
taxpayer's property, the taxpayer must submit the necessary
information to the assessor not later than the March 1 assessment
date. However, the taxpayer is not prejudiced in any way and is not
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restricted in pursuing an appeal, if the data is not submitted by
March 1. A taxpayer must verify under penalties for perjury any
information provided to the township or county assessor for use in the
application of either method. All information related to earnings,
income, profits, losses, or expenditures that is provided to the
assessor under this section is confidential under IC 6-1.1-35-9 to
the same extent as information related to earnings, income, profits,
losses, or expenditures of personal property is confidential under
IC 6-1.1-35-9.

(e) The true tax value of low income rental property (as defined in
section 41 of this chapter) is not determined under subsection (a). The
assessment method prescribed in section 41 of this chapter is the
exclusive method for assessment of that property. This subsection does
not impede any rights to appeal an assessment.

SECTION 3. IC 6-1.1-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The powers granted
to each county property tax assessment board of appeals under this
chapter apply only to the tangible property assessments made with
respect to the last preceding assessment date. Before a county property
tax assessment board of appeals changes any valuation or adds any
tangible property and the value of it to a return or the assessment rolls
under this chapter, the board shall give prior notice by mail to the
taxpayer. The notice must state a time when and place where the
taxpayer may appear before the board. The time stated in the notice
must be at least ten (10) thirty (30) days after the date the notice is
mailed.

SECTION 4. IC 6-1.1-15-1, AS AMENDED BY P.L.172-2011,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) A taxpayer may obtain a review by the
county board of a county or township official's action with respect to
either or both of the following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
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(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in subsection (a)
is given to the taxpayer, the taxpayer shall also be informed in writing
of:

(1) the opportunity for a review under this section, including a
preliminary informal meeting under subsection (h)(2) with the
county or township official referred to in this subsection; and
(2) the procedures the taxpayer must follow in order to obtain a
review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to in
subsection (b) applies, the taxpayer must file a notice in writing with
the county or township official referred to in subsection (a) not later
than forty-five (45) days after the date of the notice referred to in
subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer must file
a notice in writing with the township assessor, or the county assessor
if the township is not served by a township assessor. The right of a
taxpayer to obtain a review under this subsection for an assessment
date for which a notice of assessment is not given does not relieve an
assessing official of the duty to provide the taxpayer with the notice of
assessment as otherwise required by this article. The notice to obtain
a review must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the tax statement mailed
by the county treasurer, regardless of whether the assessing
official changes the taxpayer's assessment.

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time
prescribed in subsection (d) becomes effective for the next assessment
date. A change in an assessment made as a result of a notice for review
filed by a taxpayer under subsection (c) or (d) remains in effect from
the assessment date for which the change is made until the next
assessment date for which the assessment is changed under this article.
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(f) The written notice filed by a taxpayer under subsection (c) or (d)
must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection (a).

(h) A county or township official who receives a notice for review
filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board; and
(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment or
deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the statutes,
rules, and guidelines that govern the determination of the
assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward to the
county auditor and the county board the results of the conference on a
form prescribed by the department of local government finance that
must be completed and signed by the taxpayer and the official. The
form must indicate the following:

(1) If the taxpayer and the official agree on the resolution of all
assessment or deduction issues in the review, a statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the amount
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of the deduction that results from the resolution of those issues
in the manner agreed to by the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the resolution
of all assessment or deduction issues in the review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official agree;
and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in subsection
(i)(1) before the hearing scheduled under subsection (k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall give
notice to the taxpayer, the county board, the county assessor, and
the county auditor of the assessment or deduction in the amount
referred to in subsection (i)(1)(B); and
(3) if the matter in issue is the assessment of tangible property,
the county board may reserve the right to change the assessment
under IC 6-1.1-13.

(k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days after
the date of the notice for review filed by the taxpayer under
subsection (c) or (d);

the county board shall hold a hearing on a review under this subsection
not later than one hundred eighty (180) days after the date of that
notice. The county board shall, by mail, give at least thirty (30) days
notice of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed the
notice for review. The taxpayer and the county or township official
with whom the taxpayer filed the notice for review are parties to the
proceeding before the county board. A taxpayer may request a
continuance of the hearing by filing, at least twenty (20) days
before the hearing date, a request for continuance with the board
and the county or township official with evidence supporting a just
cause for the continuance. The board shall, not later than ten (10)
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days after the date the request for a continuance is filed, either find
that the taxpayer has demonstrated a just cause for a continuance
and grant the taxpayer the continuance, or deny the continuance.
A taxpayer may request that the board take action without the
taxpayer being present and that the board make a decision based
on the evidence already submitted to the board by filing, at least
eight (8) days before the hearing date, a request with the board and
the county or township official. A taxpayer may withdraw a
petition by filing, at least eight (8) days before the hearing date, a
notice of withdrawal with the board and the county or township
official.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer filed
the notice for review must present:

(A) the basis for the assessment or deduction decision; and
(B) the reasons the taxpayer's contentions should be denied.

A penalty of fifty dollars ($50) shall be assessed against the
taxpayer if the taxpayer or representative fails to appear at the
hearing and, under subsection (k), the taxpayer's request for
continuance is denied, or the taxpayer's request for continuance,
request for the board to take action without the taxpayer being
present, or withdrawal is not timely filed. A taxpayer may appeal
the assessment of the penalty to the Indiana board or directly to
the tax court.

(m) The official referred to in subsection (a) may not require the
taxpayer to provide documentary evidence at the preliminary informal
meeting under subsection (h). The county board may not require a
taxpayer to file documentary evidence or summaries of statements of
testimonial evidence before the hearing required under subsection (k).
If the action for which a taxpayer seeks review under this section is the
assessment of tangible property, the taxpayer is not required to have an
appraisal of the property in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision resolving all
of the issues under review. The county board shall, by mail, give notice
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of its determination not later than one hundred twenty (120) days after
the hearing under subsection (k) to the taxpayer, the official referred to
in subsection (a), the county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a hearing; or
(2) under subsection (n) for the county board to give notice of its
determination;

the taxpayer may initiate a proceeding for review before the Indiana
board by taking the action required by section 3 of this chapter at any
time after the maximum time elapses.

SECTION 5. IC 6-1.1-15-18 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 18. (a) This section applies to an appeal to which this
chapter applies, including any review by the board of tax review or
the tax court.

(b) This section applies to any proceeding pending or
commenced after June 30, 2012.

(c) To accurately determine market-value-in-use, a taxpayer or
an assessing official may:

(1) in a proceeding concerning residential property, introduce
evidence of the assessments of comparable properties located
in the same taxing district or within two (2) miles of a
boundary of the taxing district; and
(2) in a proceeding concerning property that is not residential
property, introduce evidence of the assessments of any
relevant, comparable property.

However, in a proceeding described in subdivision (2), preference
shall be given to comparable properties that are located in the
same taxing district or within two (2) miles of a boundary of the
taxing district. The determination of whether properties are
comparable shall be made using generally accepted appraisal and
assessment practices.

SECTION 6. IC 6-1.1-35.5-4.5, AS ADDED BY P.L.219-2007,
SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) The department of local government
finance shall:

(1) administer a program for level three assessor-appraiser
certifications; and
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(2) design a curriculum for level three assessor-appraiser
certification candidates that:

(A) consists of specifies educational criteria for acceptable
tested courses offered by:

(i) nationally recognized assessing organizations; and
(ii) postsecondary educational institutions; or
(iii) other education delivery organizations;

in each subject matter area of the curriculum; and
(B) requires superior knowledge of assessment administration
and property valuation concepts; and

(3) carry out a program to approve courses that meet the
requirements of the curriculum described in subdivision (2)
and approve course sponsors that provide these courses.

Only an approved sponsor may offer a course that meets the
curriculum requirements for level three assessor-appraiser
certification candidates. The department shall establish procedures
and requirements for courses and course sponsors that permit the
department to verify that sponsors and courses meet the standards
established by the department and that candidates comply with
these standards. The department shall maintain a list of approved
sponsors and approved courses that meet the criteria for the level
three assessor-appraiser certification curriculum designed under
subsection (a)(2).

(b) The department of local government finance may adopt rules
under IC 4-22-2 to implement this section. The department of local
government may adopt temporary rules in the manner provided
for the adoption of emergency rules in IC 4-22-2-37.1 to carry out
a program to approve courses that meet the requirements of the
curriculum described in subdivision (2) and approve course
sponsors that provide these courses. A temporary rule adopted
under this subsection expires on the earliest of the following:

(1) The date specified in the temporary rule.
(2) The date that another temporary rule or rule adopted
under IC 4-22-2 supersedes or repeals the temporary rule.
(3) January 1, 2014.

SECTION 7. IC 6-1.1-37-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) If a taxpayer is
entitled to a property tax refund or credit because an assessment is
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decreased, the taxpayer shall also be paid, or credited with, interest on
the excess taxes that he the taxpayer paid at the rate of four percent
(4%) per annum. However, in the case of an assessment that is
decreased by the Indiana board or the Indiana tax court, the
taxpayer is not entitled to the greater of five hundred dollars
($500) or twenty percent (20%) of the interest to which the
taxpayer would otherwise be entitled on the excess taxes unless the
taxpayer affirms, under penalty of perjury, that substantive
evidence supporting the taxpayer's position had been:

(1) presented by the taxpayer to the assessor before; or
(2) introduced by the taxpayer at;

the hearing held by the county property tax assessment board of
appeals. An appraisal may not be required by the county property
tax assessment board of appeals or the assessor in a proceeding
before the county property tax assessment board of appeals or in
a preliminary informal meeting under IC 6-1.1-15-1(h)(2).

(b) For purposes of this section and except as provided in subsection
(c), the interest shall be computed from the date on which the taxes
were paid or due, whichever is later, to the date of the refund or credit.

(c) This subsection applies if a taxpayer who is entitled to a refund
or credit does not make a written request for the refund or credit to the
county auditor within forty-five (45) days after the final determination
of the county property tax assessment board of appeals, the state board
of tax commissioners, the department of local government finance, the
Indiana board, or the tax court that entitles the taxpayer to the refund
or credit. In the case of a taxpayer described in this subsection, the
interest shall be computed from the date on which the taxes were paid
or due to the date that is forty-five (45) days after the final
determination of the county property tax assessment board of appeals,
the state board of tax commissioners, the department of local
government finance, the Indiana board of tax review, or the Indiana tax
court. In any event, a property tax refund or credit must be issued not
later than ninety (90) days after the request is received.

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) This SECTION
applies to a taxpayer, notwithstanding IC 6-1.1-3, IC 6-1.1-11,
IC 6-1.1-17, IC 6-1.1-37, 50 IAC 4.2, 50 IAC 16, or any other
statute or administrative rule.

(b) This SECTION applies to assessment dates (as defined in
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IC 6-1.1-1-2) occurring in 2008 and 2009.
(c) This SECTION applies only to a taxpayer that is an Indiana

nonprofit corporation that serves the homeless and to land and
improvements that meet all of the following conditions:

(1) The corporation leased land and improvements that
served as a homeless shelter that met the physical, emotional,
academic, and spiritual needs of children, teens, adults, and
families during 2008 and 2009. The corporation timely filed
an application under IC 6-1.1-11 for a property tax exemption
for the land and improvements and received an exemption
from property taxes for the 2007, 2010, and 2011 assessment
dates for the land and improvements.
(2) The corporation did not timely file an application under
IC 6-1.1-11 for a property tax exemption for the land and
improvements described in subdivision (1) for the 2008 and
2009 assessment dates, and as a result the corporation's land
and improvements referred to in subdivision (1) were assessed
and subject to property taxation for the 2008 and 2009
assessment dates.
(3) For the 2008 and 2009 assessment dates, the land and
improvements described in subdivision (1) would have been
eligible for a property tax exemption if the corporation had
filed an exemption application under IC 6-1.1-11.

(d) Notwithstanding any other law, a taxpayer, after March 31,
2012, but before October 1, 2012, may file or refile in person or in
any other manner consistent with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along
with any supporting documents, schedules, or attachments,
claiming an exemption from real property taxes or personal
property taxes, or both under IC 6-1.1-10, for any assessment
date described in subsection (b); and
(2) a personal property tax return, along with any supporting
documents, schedules, or attachments, relating to any
personal property under IC 6-1.1-10, for any assessment date
for which an exemption is claimed on a Form 136 property
tax exemption application that is filed under this subsection.

(e) Any property tax exemption application or personal
property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and



P.L.146—2012 3235

(2) is considered to have been timely filed.
(f) If the taxpayer demonstrates in the application or by other

means that the property that is subject to the exemption would
have qualified for an exemption under IC 6-1.1-10, if the
application had been filed under IC 6-1.1-11 in a timely manner:

(1) the taxpayer is entitled to the exemptions from real
property taxes or personal property taxes, or both, as claimed
on the property tax exemption applications filed or refiled by
the taxpayer under subsection (d);
(2) the taxpayer is not required to pay any property taxes,
penalties, or interest with respect to the exempt property;
(3) any liens imposed on the property for property taxes,
penalties, or interest that would otherwise be due for the
affected assessment dates are released; and
(4) notwithstanding the filing deadlines for a claim in
IC 6-1.1-26, the taxpayer is eligible for a refund of any
property taxes, penalties, or interest paid for the affected
assessment dates, if the taxpayer files a claim under
IC 6-1.1-26.

(g) If the exemption is granted under this SECTION, the county
shall issue a refund to the corporation for all taxes paid for the
2008 and 2009 assessment dates with respect to the exempt
property. The county may pay the refund to the taxpayer in two (2)
equal installments over a two (2) year period from the date the
county determines that the property qualifies for the exemption.

(h) This SECTION expires January 1, 2015.
SECTION 9. [EFFECTIVE UPON PASSAGE] (a) This SECTION

applies to a taxpayer, notwithstanding IC 6-1.1-3, IC 6-1.1-11,
IC 6-1.1-17, IC 6-1.1-37, 50 IAC 4.2, 50 IAC 16, or any other
statute or administrative rule.

(b) This SECTION applies to an assessment date (as defined in
IC 6-1.1-1-2) occurring in 2011.

(c) This SECTION applies only to a taxpayer and property that
meet all of the following conditions:

(1) The taxpayer is a church.
(2) The taxpayer's primary property is located at 611 West
Berry Street, Fort Wayne, Indiana, and is exempt from
property taxation.
(3) The taxpayer received two (2) parcels of property by gift
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as of March 15, 2011 ("gifted properties").
(4) Notwithstanding that the date the taxpayer became the
owner of the gifted properties was after the March 1, 2011,
assessment date, for the 2011 assessment date, the taxpayer
would have been eligible for a property tax exemption if the
taxpayer had been the owner on March 1, 2011, and had
owned, occupied, and used the gifted properties for a religious
or charitable purpose consistent with the taxpayer's primary
property located at 611 West Berry Street, Fort Wayne,
Indiana.

(d) Notwithstanding any other law, a taxpayer, after March 31,
2012, but before October 1, 2012, may file or refile in person or in
any other manner consistent with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along
with any supporting documents, schedules, or attachments,
claiming an exemption from real property taxes or personal
property taxes, or both under IC 6-1.1-10, for any assessment
date described in subsection (b), notwithstanding the date of
ownership of the gifted properties by the taxpayer; and
(2) a personal property tax return, along with any supporting
documents, schedules, or attachments, relating to any
personal property under IC 6-1.1-10, for any assessment date
for which an exemption is claimed on a Form 136 property
tax exemption application that is filed under this subsection.

(e) Any property tax exemption application or personal
property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and
(2) is considered to have been timely filed.

(f) If the taxpayer demonstrates in the application or by other
means that the gifted properties that are subject to the exemption
would have qualified for an exemption under IC 6-1.1-10, if the
taxpayer had owned the gifted properties and had filed an
application under IC 6-1.1-11 in a timely manner:

(1) the taxpayer is entitled to the exemptions from real
property taxes or personal property taxes, or both, as claimed
on the property tax exemption applications filed or refiled by
the taxpayer under subsection (d), notwithstanding the
taxpayer's date of ownership of the gifted properties;
(2) the taxpayer is not required to pay any property taxes,
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penalties, or interest with respect to the exempt property;
(3) any liens imposed on the property for property taxes,
penalties, or interest that would otherwise be due for the
affected assessment dates are released; and
(4) notwithstanding the filing deadlines for a claim in
IC 6-1.1-26, the taxpayer is eligible for a refund of any
property taxes, penalties, or interest paid for the affected
assessment dates, if the taxpayer files a claim under
IC 6-1.1-26.

(g) If the exemption is granted under this SECTION, the county
shall issue a refund to the taxpayer for all taxes paid for the 2011
assessment date with respect to the exempt property.

(h) This SECTION expires January 1, 2013.
SECTION 10. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a taxpayer, notwithstanding IC 6-1.1-3,
IC 6-1.1-11, IC 6-1.1-17, IC 6-1.1-37, 50 IAC 4.2, 50 IAC 16, or any
other statute or administrative rule.

(b) This SECTION applies to assessment dates (as defined in
IC 6-1.1-1-2) occurring in 2009 and 2010.

(c) This SECTION applies only to a taxpayer that is an Indiana
nonprofit corporation that is a foundation supporting the
preservation of and education related to the Ford automobile that
first used the V-8 engine and to land and improvements that meet
all of the following conditions:

(1) The corporation timely filed an application under
IC 6-1.1-11 for a property tax exemption for the land and
improvements owned, used, and occupied by the corporation
for the foundation's purpose and received an exemption from
property taxes for the 2011 and 2012 assessment dates.
(2) The corporation did not timely file an application under
IC 6-1.1-11 for a property tax exemption for the land and
improvements described in subdivision (1) for the 2009 and
2010 assessment dates, and as a result the corporation's land
and improvements referred to in subdivision (1) were assessed
and subject to property taxation for the 2009 and 2010
assessment dates.
(3) For the 2009 and 2010 assessment dates, the land and
improvements described in subdivision (1) would have been
eligible for a property tax exemption if the corporation had
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filed an exemption application under IC 6-1.1-11.
(d) Notwithstanding any other law, a taxpayer, after March 31,

2012, but before October 1, 2012, may file or refile in person or in
any other manner consistent with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along
with any supporting documents, schedules, or attachments,
claiming an exemption from real property taxes or personal
property taxes, or both under IC 6-1.1-10, for any assessment
date described in subsection (b); and
(2) a personal property tax return, along with any supporting
documents, schedules, or attachments, relating to any
personal property under IC 6-1.1-10, for any assessment date
for which an exemption is claimed on a Form 136 property
tax exemption application that is filed under this subsection.

(e) Any property tax exemption application or personal
property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and
(2) is considered to have been timely filed.

(f) If the taxpayer demonstrates in the application or by other
means that the property that is subject to the exemption would
have qualified for an exemption under IC 6-1.1-10, if the
application had been filed under IC 6-1.1-11 in a timely manner:

(1) the taxpayer is entitled to the exemptions from real
property taxes or personal property taxes, or both, as claimed
on the property tax exemption applications filed or refiled by
the taxpayer under subsection (d);
(2) the taxpayer is not required to pay any property taxes,
penalties, or interest with respect to the exempt property;
(3) any liens imposed on the property for property taxes,
penalties, or interest that would otherwise be due for the
affected assessment dates are released; and
(4) notwithstanding the filing deadlines for a claim in
IC 6-1.1-26, the taxpayer is eligible for a refund of any
property taxes, penalties, or interest paid for the affected
assessment dates, if the taxpayer files a claim under
IC 6-1.1-26.

(g) If the exemption is granted under this SECTION, the county
shall issue a refund to the corporation for all taxes paid for the
2009 and 2010 assessment dates with respect to the exempt
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property. The county may pay the refund to the taxpayer in two (2)
equal installments over a two (2) year period from the date the
county determines that the property qualifies for the exemption.

(h) This SECTION expires January 1, 2013.
SECTION 11. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a taxpayer, notwithstanding IC 6-1.1-3,
IC 6-1.1-11, IC 6-1.1-17, IC 6-1.1-37, 50 IAC 4.2, 50 IAC 16, or any
other statute or administrative rule.

(b) This section applies to assessment dates (as defined in
IC 6-1.1-1-2) occurring in 2009 through 2011.

(c) As used in this SECTION, "taxpayer" refers to an Indiana
nonprofit corporation, trust, or other entity that is exempt from
Indiana adjusted gross income taxes under IC 6-3-2-2.8(1) and that
owns real or personal property, or both, located at one (1) of the
following parcels or street addresses in Marion County:

(1) Parcel 1025784 at 3145 North Meridian Street.
(2) Parcels 1054687, 1011724, 1024353, 1060216, and 1092651
at 1544 Columbia Avenue.
(3) Parcel 1009407 at 2455 Dr. Martin Luther King Jr. Street.
(4) 8604 Allisonville Road.

(d) Notwithstanding any other law, a taxpayer, after March 31,
2012, but before October 1, 2012, may file or refile in person or in
any other manner consistent with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along
with any supporting documents, schedules, or attachments,
claiming an exemption from real property taxes or personal
property taxes, or both under IC 6-1.1-10, for any assessment
date described in subsection (b); and
(2) a personal property tax return, along with any supporting
documents, schedules, or attachments, relating to any
personal property under IC 6-1.1-10, for any assessment date
for which an exemption is claimed on a Form 136 property
tax exemption application that is filed under this subsection.

(e) Any property tax exemption application or personal
property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and
(2) is considered to have been timely filed.

(f) If the taxpayer demonstrates in the application or by other
means that the property that is subject to the exemption would
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have qualified for an exemption under IC 6-1.1-10, if the
application had been filed under IC 6-1.1-11 in a timely manner:

(1) the taxpayer is entitled to the exemptions from real
property taxes or personal property taxes, or both, as claimed
on the property tax exemption applications filed or refiled by
the taxpayer under subsection (d);
(2) the taxpayer is not required to pay any property taxes,
penalties, or interest with respect to the exempt property;
(3) any liens imposed on the property for property taxes,
penalties, or interest that would otherwise be due for the
affected assessment dates are released; and
(4) notwithstanding the filing deadlines for a claim in
IC 6-1.1-26, the taxpayer is eligible for a refund of any
property taxes, penalties, or interest paid for the affected
assessment dates, if the taxpayer files a claim under
IC 6-1.1-26.

(g) If the exemption is granted under this SECTION, the county
shall issue a refund to the taxpayer for all taxes paid for the 2009
through 2011 assessment dates with respect to the exempt
property. The county may pay the refund to the taxpayer in three
(3) equal installments over a three (3) year period from the date the
county determines that the property qualifies for the exemption.

(h) This SECTION expires January 1, 2016.
SECTION 12. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a taxpayer, notwithstanding IC 6-1.1-3,
IC 6-1.1-11, IC 6-1.1-17, IC 6-1.1-37, 50 IAC 4.2, 50 IAC 16, or any
other statute or administrative rule.

(b) This section applies to assessment dates (as defined in
IC 6-1.1-1-2) occurring in 2010 and 2011.

(c) As used in this SECTION, "taxpayer" refers to an Indiana
nonprofit corporation, trust, or other entity that is exempt from
Indiana adjusted gross income taxes under IC 6-3-2-2.8(1) and that
owns real or personal property, or both, located at 2201 East 54th
Street (Parcel 8047974) in Marion County.

(d) Notwithstanding any other law, a taxpayer, after March 31,
2012, but before October 1, 2012, may file or refile in person or in
any other manner consistent with IC 6-1.1-36-1.5:

(1) a Form 136 property tax exemption application, along
with any supporting documents, schedules, or attachments,



P.L.146—2012 3241

claiming an exemption from real property taxes or personal
property taxes, or both under IC 6-1.1-10, for any assessment
date described in subsection (b); and
(2) a personal property tax return, along with any supporting
documents, schedules, or attachments, relating to any
personal property under IC 6-1.1-10, for any assessment date
for which an exemption is claimed on a Form 136 property
tax exemption application that is filed under this subsection.

(e) Any property tax exemption application or personal
property tax return filed or refiled under subsection (d):

(1) is, subject to this SECTION, allowed; and
(2) is considered to have been timely filed.

(f) If the taxpayer demonstrates in the application or by other
means that the property that is subject to the exemption would
have qualified for an exemption under IC 6-1.1-10, if the
application had been filed under IC 6-1.1-11 in a timely manner:

(1) the taxpayer is entitled to the exemptions from real
property taxes or personal property taxes, or both, as claimed
on the property tax exemption applications filed or refiled by
the taxpayer under subsection (d);
(2) the taxpayer is not required to pay any property taxes,
penalties, or interest with respect to the exempt property;
(3) any liens imposed on the property for property taxes,
penalties, or interest that would otherwise be due for the
affected assessment dates are released; and
(4) notwithstanding the filing deadlines for a claim in
IC 6-1.1-26, the taxpayer is eligible for a refund of any
property taxes, penalties, or interest paid for the affected
assessment dates, if the taxpayer files a claim under
IC 6-1.1-26.

(g) If the exemption is granted under this SECTION, the county
shall issue a refund to the taxpayer for all taxes paid for the 2010
and 2011 assessment dates with respect to the exempt property.
The county may pay the refund to the taxpayer in two (2) equal
installments over a two (2) year period from the date the county
determines that the property qualifies for the exemption.

(h) This SECTION expires January 1, 2015.
SECTION 13. An emergency is declared for this act.
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P.L.147-2012
[H.1200. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-8-7-2, AS ADDED BY P.L.64-2005, SECTION
4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]: Sec. 2. (a) The department may shall establish an automated
victim notification system that must do the following:

(1) Automatically notify a registered crime victim when a
committed offender who committed the crime against the victim:

(A) is assigned to a:
(i) department facility; or
(ii) county jail or any other facility not operated by the
department;

(B) is transferred to a:
(i) department facility; or
(ii) county jail or any other facility not operated by the
department;

(C) is given a different security classification;
(D) is released on temporary leave;
(E) is discharged; or
(F) has escaped;
(G) has a change in the committed offender's expected date
of release from incarceration;
(H) is scheduled to have a parole release hearing;
(I) has requested clemency or pardon consideration;
(J) is to be placed in a minimum security:

(i) facility; or
(ii) work release program;

or is permitted to participate in another minimum security
assignment; or
(K) dies during the committed offender's period of
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incarceration.
(2) Allow a registered crime victim to receive the most recent
status report for an offender by calling the automated victim
notification system on a toll free telephone number.
(3) Allow a crime victim to register or update the victim's
registration for the automated victim notification system by
calling a toll free telephone number.

(b) For purposes of subsection (a), if the department establishes an
automated victim notification system, a sheriff responsible for the
operation of a county jail shall immediately notify the department if a
committed offender:

(1) is transferred to another county jail or another facility not
operated by the department of correction;
(2) is released on temporary leave;
(3) is discharged; or
(4) has escaped.

Sheriffs and other law enforcement officers and prosecuting attorneys
shall cooperate with the department in establishing and maintaining an
automated victim notification system.

(c) An automated victim notification system may transmit
information to a person by:

(1) telephone;
(2) electronic mail; or
(3) another method as determined by the department.

(d) The department shall provide the opportunity for a
registered crime victim to receive periodic status reports
concerning the committed offender who committed the crime
against the registered crime victim, including reports stating:

(1) the committed offender's projected date of release from
imprisonment;
(2) the facility where the committed offender is imprisoned;
and
(3) the current security classification of the committed
offender.

(e) A registered crime victim may choose to receive a status
report described in subsection (d):

(1) annually;
(2) quarterly;
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(3) monthly; or
(4) when triggered by an event described in subsection (a)(1).

SECTION 2. IC 11-13-1-8, AS AMENDED BY P.L.1-2007,
SECTION 102, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 8. (a) As used in this section,
"board" refers to the board of directors of the judicial conference of
Indiana established by IC 33-38-9-3.

(b) The board shall adopt rules consistent with this chapter,
prescribing minimum standards concerning:

(1) educational and occupational qualifications for employment
as a probation officer;
(2) compensation of probation officers;
(3) protection of probation records and disclosure of information
contained in those records; and
(4) presentence investigation reports;
(5) a schedule of progressive probation incentives and
violation sanctions, including judicial review procedures; and
(6) qualifications for probation officers to administer
probation violation sanctions under IC 35-38-2-3(e).

(c) The conference shall prepare a written examination to be used
in establishing lists of persons eligible for appointment as probation
officers. The conference shall prescribe the qualifications for entrance
to the examination and establish a minimum passing score and rules for
the administration of the examination after obtaining recommendations
on these matters from the probation standards and practices advisory
committee. The examination must be offered at least once every other
month.

(d) The conference shall, by its rules, establish an effective date for
the minimum standards and written examination for probation officers.

(e) The conference shall provide probation departments with
training and technical assistance for:

(1) the implementation and management of probation case
classification; and
(2) the development and use of workload information.

The staff of the Indiana judicial center may include a probation case
management coordinator and probation case management assistant.

(f) The conference shall, in cooperation with the department of child
services and the department of education, provide probation
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departments with training and technical assistance relating to special
education services and programs that may be available for delinquent
children or children in need of services. The subjects addressed by the
training and technical assistance must include the following:

(1) Eligibility standards.
(2) Testing requirements and procedures.
(3) Procedures and requirements for placement in programs
provided by school corporations or special education cooperatives
under IC 20-35-5.
(4) Procedures and requirements for placement in residential
special education institutions or facilities under IC 20-35-6-2 and
511 IAC 7-27-12.
(5) Development and implementation of individual education
programs for eligible children in:

(A) accordance with applicable requirements of state and
federal laws and rules; and
(B) coordination with:

(i) individual case plans; and
(ii) informal adjustment programs or dispositional decrees
entered by courts having juvenile jurisdiction under
IC 31-34 and IC 31-37.

(6) Sources of federal, state, and local funding that is or may be
available to support special education programs for children for
whom proceedings have been initiated under IC 31-34 and
IC 31-37.

Training for probation departments may be provided jointly with
training provided to child welfare caseworkers relating to the same
subject matter.

(g) The conference shall, in cooperation with the division of mental
health and addiction (IC 12-21) and the division of disability and
rehabilitative services (IC 12-9-1), provide probation departments with
training and technical assistance concerning mental illness, addictive
disorders, mental retardation, and developmental disabilities.

(h) The conference shall make recommendations to courts and
probation departments concerning:

(1) selection, training, distribution, and removal of probation
officers;
(2) methods and procedure for the administration of probation,
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including investigation, supervision, workloads, record keeping,
and reporting; and
(3) use of citizen volunteers and public and private agencies.

(i) The conference may delegate any of the functions described in
this section to the advisory committee or the Indiana judicial center.

SECTION 3. IC 11-13-3-3, AS AMENDED BY P.L.105-2010,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A person sentenced under IC 35-50 shall be
released on parole or discharged from the person's term of
imprisonment under IC 35-50 without a parole release hearing.

(b) A person sentenced for an offense under laws other than
IC 35-50 who is eligible for release on parole, or a person whose parole
is revoked and is eligible for reinstatement on parole under rules
adopted by the parole board shall, before the date of the person's parole
eligibility, be granted a parole release hearing to determine whether
parole will be granted or denied. The hearing shall be conducted by one
(1) or more of the parole board members. If one (1) or more of the
members conduct the hearing on behalf of the parole board, the final
decision shall be rendered by the full parole board based upon the
record of the proceeding and the hearing conductor's findings. Before
the hearing, the parole board shall order an investigation to include the
collection and consideration of:

(1) reports regarding the person's medical, psychological,
educational, vocational, employment, economic, and social
condition and history;
(2) official reports of the person's history of criminality;
(3) reports of earlier parole or probation experiences;
(4) reports concerning the person's present commitment that are
relevant to the parole release determination;
(5) any relevant information submitted by or on behalf of the
person being considered; and
(6) such other relevant information concerning the person as may
be reasonably available.

(c) Unless the victim has requested in writing not to be notified, the
department shall notify a victim of a felony (or the next of kin of the
victim if the felony resulted in the death of the victim) or any witness
involved in the prosecution of an offender imprisoned for the
commission of a felony when the offender is:
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(1) to be discharged from imprisonment;
(2) to be released on parole under IC 35-50-6-1;
(3) to have a parole release hearing under this chapter;
(4) to have a parole violation hearing;
(5) an escaped committed offender; or
(6) to be released from departmental custody under any temporary
release program administered by the department, including the
following:

(A) Placement on minimum security assignment to a program
authorized by IC 11-10-1-3 or IC 35-38-3-6 and requiring
periodic reporting to a designated official, including a
regulated community assignment program.
(B) Assignment to a minimum security work release program.

(d) The department shall make the notification required under
subsection (c):

(1) not later than twenty-four (24) hours after the escape of a
committed offender;
(1) (2) at least forty (40) days before: a

(A) the discharge or release of a committed offender; or
(B) the date of a hearing occurs; concerning a committed
offender's possible discharge or release; and

(2) (3) if the date of a committed offender's discharge or
release as referred to in subdivision (2)(A) is changed during
the forty (40) day notification period referred to in
subdivision (2), not later more than twenty-four (24) hours after
the escape of a committed offender. forty-eight (48) hours after
the change in the discharge or release date.

The department shall supply the information to a victim (or a next of
kin of a victim in the appropriate case) and a witness at the address
supplied to the department by the victim (or next of kin) or witness. A
victim (or next of kin) is responsible for supplying the department with
any change of address or telephone number of the victim (or next of
kin).

(e) The probation officer conducting the presentence investigation
shall inform the victim and witness described in subsection (c), at the
time of the interview with the victim or witness, of the right of the
victim or witness to receive notification from the department under
subsection (c). The probation department for the sentencing court shall
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forward the most recent list of the addresses or telephone numbers, or
both, of victims to the department of correction. The probation
department shall supply the department with the information required
by this section as soon as possible but not later than five (5) days from
the receipt of the information from the victim. A victim (or next of kin)
is responsible for supplying the department with the correct address
and telephone number of the victim (or next of kin).

(f) Notwithstanding IC 11-8-5-2 and IC 4-1-6, an inmate may not
have access to the name and address of a victim and a witness. Upon
the filing of a motion by any person requesting or objecting to the
release of victim information, witness information, or both that is
retained by the department, the court shall review the information that
is the subject of the motion in camera before ruling on the motion.

(g) The notice required under subsection (c) must specify whether
the prisoner is being discharged, is being released on parole, is being
released on lifetime parole, is having a parole release hearing, is having
a parole violation hearing, or has escaped. The notice must contain the
following information:

(1) The name of the prisoner.
(2) The date of the offense.
(3) The date of the conviction.
(4) The felony of which the prisoner was convicted.
(5) The sentence imposed.
(6) The amount of time served.
(7) The date and location of the interview (if applicable).

(h) The parole board shall adopt rules under IC 4-22-2 and make
available to offenders the criteria considered in making parole release
determinations. The criteria must include the:

(1) nature and circumstances of the crime for which the offender
is committed;
(2) offender's prior criminal record;
(3) offender's conduct and attitude during the commitment; and
(4) offender's parole plan.

(i) The hearing prescribed by this section may be conducted in an
informal manner without regard to rules of evidence. In connection
with the hearing, however:

(1) reasonable, advance written notice, including the date, time,
and place of the hearing shall be provided to the person being
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considered;
(2) the person being considered shall be given access, in accord
with IC 11-8-5, to records and reports considered by the parole
board in making its parole release decision;
(3) the person being considered may appear, speak in the person's
own behalf, and present documentary evidence;
(4) irrelevant, immaterial, or unduly repetitious evidence shall be
excluded; and
(5) a record of the proceeding, to include the results of the parole
board's investigation, notice of the hearing, and evidence adduced
at the hearing, shall be made and preserved.

(j) If parole is denied, the parole board shall give the person written
notice of the denial and the reasons for the denial. The parole board
may not parole a person if it determines that there is substantial reason
to believe that the person:

(1) will engage in further specified criminal activity; or
(2) will not conform to appropriate specified conditions of parole.

(k) If parole is denied, the parole board shall conduct another parole
release hearing not earlier than five (5) years after the date of the
hearing at which parole was denied. However, the board may conduct
a hearing earlier than five (5) years after denial of parole if the board:

(1) finds that special circumstances exist for the holding of a
hearing; and
(2) gives reasonable notice to the person being considered for
parole.

(l) The parole board may parole a person who is outside Indiana on
a record made by the appropriate authorities of the jurisdiction in
which that person is imprisoned.

(m) If the board is considering the release on parole of an offender
who is serving a sentence of life in prison, a determinate term of
imprisonment of at least ten (10) years, or an indeterminate term of
imprisonment with a minimum term of at least ten (10) years, in
addition to the investigation required under subsection (b), except as
provided in subsection (n), the board may order and consider a
community investigation, which may include an investigation and
report that substantially reflects the attitudes and opinions of:

(1) the community in which the crime committed by the offender
occurred;
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(2) law enforcement officers who have jurisdiction in the
community in which the crime occurred;
(3) the victim of the crime committed by the offender, or if the
victim is deceased or incompetent for any reason, the victim's
relatives or friends; and
(4) friends or relatives of the offender.

If the board reconsiders for release on parole an offender who was
previously released on parole and whose parole was revoked under
section 10 of this chapter, the board may use a community investigation
prepared for an earlier parole hearing to comply with this subsection.
However, the board shall accept and consider any supplements or
amendments to any previous statements from the victim or the victim's
relatives or friends.

(n) The board shall conduct the community investigation described
in subsection (m) if:

(1) the person was convicted of a crime of violence (as defined in
IC 35-50-1-2); or
(2) the person is a sex offender (as defined in IC 11-8-8-4.5).

(o) As used in this section, "victim" means a person who has
suffered direct harm as a result of a violent crime (as defined in
IC 5-2-6.1-8).

SECTION 4. IC 16-41-6-1, AS AMENDED BY SEA 52-2012,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) As used in this section, "physician's
authorized representative" means:

(1) an advanced practice nurse (as defined by IC 25-23-1-1(b))
who is operating in collaboration with a licensed physician; or
(2) an individual acting under the supervision of a licensed
physician and within the individual's scope of employment.

(b) If a physician or the physician's authorized representative
determines that it is medically necessary to conduct an HIV test on an
individual under the care of a physician, the physician or physician's
authorized representative may order the test if the physician or the
physician's authorized representative:

(1) informs the patient of the test;
(2) provides an explanation of the test; and
(3) informs the patient of the patient's right to refuse the test.

Subject to subsection (d), if the patient refuses the test, the physician
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or the physician's authorized representative may not perform the test
and shall document the patient's refusal in the patient's medical record.

(c) After ordering an HIV test for a patient, the physician or the
physician's authorized representative shall:

(1) discuss with the patient the availability of counseling
concerning the test results; and
(2) notify the patient of the test results.

If a test conducted under this section indicates that a patient is HIV
infected, in addition to the requirements set forth in IC 16-41-2, the
physician or the physician's authorized representative shall inform the
patient of treatment and referral options available to the patient.

(d) A physician or a physician's authorized representative may order
an HIV test to be performed without informing the patient or the
patient's representative (as defined in IC 16-36-1-2) of the test or
regardless of the patient's or the patient's representative's refusal of the
HIV test if any of the following conditions apply:

(1) If ordered by a physician, consent can be implied due to
emergency circumstances and the test is medically necessary to
diagnose or treat the patient's condition.
(2) Under a court order based on clear and convincing evidence
of a serious and present health threat to others posed by an
individual. A hearing held under this subdivision shall be held in
camera at the request of the individual.
(3) If the test is done on blood collected or tested anonymously as
part of an epidemiologic survey under IC 16-41-2-3 or
IC 16-41-17-10(a)(5).
(4) The test is ordered under section 4 of this chapter.
(5) The test is required or authorized under IC 11-10-3-2.5.
(6) The individual upon whom the test will be performed is
described in IC 16-41-8-6 or IC 16-41-10-2.5.
(7) A court has ordered the individual to undergo testing for HIV
under IC 35-38-1-10.5(a) or IC 35-38-2-2.3(a)(16).
IC 35-38-2-2.3(a)(17).
(8) Both of the following are met:

(A) The individual is not capable of providing consent and an
authorized representative of the individual is not immediately
available to provide consent or refusal of the test.
(B) A health care provider acting within the scope of the
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health care provider's employment comes into contact with the
blood or body fluids of the individual in a manner that has
been epidemiologically demonstrated to transmit HIV.

(e) The state department shall make HIV testing and treatment
information from the federal Centers for Disease Control and
Prevention available to health care providers.

(f) The state department may adopt rules under IC 4-22-2 necessary
to implement this section.

SECTION 5. IC 31-37-19-1, AS AMENDED BY P.L.146-2008,
SECTION 647, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Subject to section 6.5 of this
chapter, if a child is a delinquent child under IC 31-37-2, the juvenile
court may enter one (1) or more of the following dispositional decrees:

(1) Order supervision of the child by the probation department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and place the child in
another home or shelter care facility. Placement under this
subdivision includes authorization to control and discipline the
child.
(4) Award wardship to a:

(A) person, other than the department; or
(B) shelter care facility.

(5) Partially or completely emancipate the child under section 27
of this chapter.
(6) Order:

(A) the child; or
(B) the child's parent, guardian, or custodian;

to receive family services.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.

(b) If the child is removed from the child's home and placed in a
foster family home or another facility, the juvenile court shall:

(A) approve a permanency plan for the child;
(B) find whether or not reasonable efforts were made to prevent
or eliminate the need for the removal;
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(C) designate responsibility for the placement and care of the
child with the probation department; and
(D) find whether it:

(i) serves the best interests of the child to be removed; and
(ii) would be contrary to the health and welfare of the child for
the child to remain in the home.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's home or
awards wardship of the child to a:

(A) person other than the department; or
(B) shelter care facility; and

(2) is the first court order in the delinquent child proceeding that
authorizes or approves removal of the child from the child's
parent, guardian, or custodian;

the court shall include in the decree the appropriate findings and
conclusions described in IC 31-37-6-6(f) and IC 31-37-6-6(g).

(d) If the juvenile court orders supervision of the child by the
probation department under subsection (a)(1), the child or the
child's parent, guardian, or custodian is responsible for any costs
resulting from the participation in a rehabilitative service or
educational class provided by the probation department. Any costs
collected for services provided by the probation department shall
be deposited in the county supplemental juvenile probation services
fund.

SECTION 6. IC 31-37-19-5, AS AMENDED BY P.L.146-2008,
SECTION 650, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) This section applies if a child
is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under section 6
of this chapter, enter at least one (1) of the following dispositional
decrees:

(1) Order supervision of the child by the probation department as
a condition of probation under this subdivision. The juvenile court
shall after a determination under IC 11-8-8-5 require a child who
is adjudicated a delinquent child for an act that would be an
offense described in IC 11-8-8-5 if committed by an adult to
register with the local law enforcement authority under IC 11-8-8.
(2) Order the child to receive outpatient treatment:
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(A) at a social service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license to the
court for a specified period of time.
(4) Order the child to pay restitution if the victim provides
reasonable evidence of the victim's loss, which the child may
challenge at the dispositional hearing.
(5) Partially or completely emancipate the child under section 27
of this chapter.
(6) Order the child to attend an alcohol and drug services program
established under IC 12-23-14.
(7) Order the child to perform community restitution or service
for a specified period of time.
(8) Order wardship of the child as provided in section 9 of this
chapter.

(c) If the juvenile court orders supervision of the child by the
probation department under subsection (b)(1), the child or the
child's parent, guardian, or custodian is responsible for any costs
resulting from the participation in a rehabilitative service or
educational class provided by the probation department. Any costs
collected for services or classes provided by the probation
department shall be deposited in the county supplemental juvenile
probation services fund.

SECTION 7. IC 35-38-1-7.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7.8. (a) At the time of sentencing, a court shall
determine whether a person is a credit restricted felon (as defined
in IC 35-31.5-2-72).

(b) A determination under subsection (a) must be based upon:
(1) evidence admitted at trial that is relevant to the credit
restricted status;
(2) evidence introduced at the sentencing hearing; or
(3) a factual basis provided as part of a guilty plea.

(c) Upon determining that a defendant is a credit restricted
felon, a court shall advise the defendant of the consequences of this
determination.

SECTION 8. IC 35-38-1-31 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 31. (a) If a court imposes on a person convicted of a
felony a sentence that involves a commitment to the department of
correction, the court shall complete an abstract of judgment in an
electronic format approved by the department of correction and
the division of state court administration. The abstract of judgment
must include, but not be limited to:

(1) each offense the person is convicted of;
(2) the sentence, including whether the sentence includes a
suspended sentence, probation, or direct commitment to
community corrections; and
(3) whether the person is a credit restricted felon.

(b) If a person convicted of a felony is committed to the
department of correction by a court as a result of a violation of the
terms of probation or other community placement, the court shall
state in the abstract of judgment the specific reasons for revocation
if probation, parole, or a community corrections placement has
been revoked.

SECTION 9. IC 35-38-2-2.3, AS AMENDED BY P.L.111-2009,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.3. (a) As a condition of probation, the court may
require a person to do a combination of the following:

(1) Work faithfully at suitable employment or faithfully pursue a
course of study or career and technical education that will equip
the person for suitable employment.
(2) Undergo available medical or psychiatric treatment and
remain in a specified institution if required for that purpose.
(3) Attend or reside in a facility established for the instruction,
recreation, or residence of persons on probation.
(4) Participate in a treatment program, educational class, or
rehabilitative service provided by a probation department or
by referral to an agency.
(4) (5) Support the person's dependents and meet other family
responsibilities.
(5) (6) Make restitution or reparation to the victim of the crime
for damage or injury that was sustained by the victim. When
restitution or reparation is a condition of probation, the court shall
fix the amount, which may not exceed an amount the person can
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or will be able to pay, and shall fix the manner of performance.
(6) (7) Execute a repayment agreement with the appropriate
governmental entity to repay the full amount of public relief or
assistance wrongfully received, and make repayments according
to a repayment schedule set out in the agreement.
(7) (8) Pay a fine authorized by IC 35-50.
(8) (9) Refrain from possessing a firearm or other deadly weapon
unless granted written permission by the court or the person's
probation officer.
(9) (10) Report to a probation officer at reasonable times as
directed by the court or the probation officer.
(10) (11) Permit the person's probation officer to visit the person
at reasonable times at the person's home or elsewhere.
(11) (12) Remain within the jurisdiction of the court, unless
granted permission to leave by the court or by the person's
probation officer.
(12) (13) Answer all reasonable inquiries by the court or the
person's probation officer and promptly notify the court or
probation officer of any change in address or employment.
(13) (14) Perform uncompensated work that benefits the
community.
(14) (15) Satisfy other conditions reasonably related to the
person's rehabilitation.
(15) (16) Undergo home detention under IC 35-38-2.5.
(16) (17) Undergo a laboratory test or series of tests approved by
the state department of health to detect and confirm the presence
of the human immunodeficiency virus (HIV) antigen or antibodies
to the human immunodeficiency virus (HIV), if:

(A) the person had been convicted of an offense relating to a
criminal sexual act and the offense created an
epidemiologically demonstrated risk of transmission of the
human immunodeficiency virus (HIV); or
(B) the person had been convicted of an offense relating to a
controlled substance and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or other
paraphernalia that creates an epidemiologically demonstrated
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risk of transmission of HIV by involving percutaneous contact.
(17) (18) Refrain from any direct or indirect contact with an
individual and, if convicted of an offense under IC 35-46-3, any
animal belonging to the individual.
(18) (19) Execute a repayment agreement with the appropriate
governmental entity or with a person for reasonable costs incurred
because of the taking, detention, or return of a missing child (as
defined in IC 10-13-5-4).
(19) (20) Periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of chemical tests as specified
by the court to detect and confirm the presence of a controlled
substance (as defined in IC 35-48-1-9). The person on probation
is responsible for any charges resulting from a test and shall have
the results of any test under this subdivision reported to the
person's probation officer by the laboratory.
(20) (21) If the person was confined in a penal facility, execute a
reimbursement plan as directed by the court and make repayments
under the plan to the authority that operates the penal facility for
all or part of the costs of the person's confinement in the penal
facility. The court shall fix an amount that:

(A) may not exceed an amount the person can or will be able
to pay;
(B) does not harm the person's ability to reasonably be self
supporting or to reasonably support any dependent of the
person; and
(C) takes into consideration and gives priority to any other
restitution, reparation, repayment, or fine the person is
required to pay under this section.

(21) (22) Refrain from owning, harboring, or training an animal.
(22) (23) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be given
a written statement specifying:

(1) the conditions of probation; and
(2) that if the person violates a condition of probation during the
probationary period, a petition to revoke probation may be filed
before the earlier of the following:

(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of the
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violation.
(c) As a condition of probation, the court may require that the

person serve a term of imprisonment in an appropriate facility at the
time or intervals (consecutive or intermittent) within the period of
probation the court determines.

(d) Intermittent service may be required only for a term of not more
than sixty (60) days and must be served in the county or local penal
facility. The intermittent term is computed on the basis of the actual
days spent in confinement and shall be completed within one (1) year.
A person does not earn credit time while serving an intermittent term
of imprisonment under this subsection. When the court orders
intermittent service, the court shall state:

(1) the term of imprisonment;
(2) the days or parts of days during which a person is to be
confined; and
(3) the conditions.

(e) Supervision of a person may be transferred from the court that
placed the person on probation to a court of another jurisdiction, with
the concurrence of both courts. Retransfers of supervision may occur
in the same manner. This subsection does not apply to transfers made
under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described in
subsection (a)(17): (a)(18):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

(g) As a condition of probation, a court shall require a person:
(1) convicted of an offense described in IC 10-13-6-10;
(2) who has not previously provided a DNA sample in accordance
with IC 10-13-6; and
(3) whose sentence does not involve a commitment to the
department of correction;

to provide a DNA sample as a condition of probation.
(h) If a court imposes a condition of probation described in

subsection (a)(4), the person on probation is responsible for any
costs resulting from the participation in a program, class, or
service. Any costs collected for services provided by the probation
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department shall be deposited in the county or local supplemental
adult services fund.

SECTION 10. IC 35-38-2-3, AS AMENDED BY P.L.106-2010,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The court may revoke a person's probation
if:

(1) the person has violated a condition of probation during the
probationary period; and
(2) the petition to revoke probation is filed during the
probationary period or before the earlier of the following:

(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of the
violation.

(b) When a petition is filed charging a violation of a condition of
probation, the court may:

(1) order a summons to be issued to the person to appear; or
(2) order a warrant for the person's arrest if there is a risk of the
person's fleeing the jurisdiction or causing harm to others.

(c) The issuance of a summons or warrant tolls the period of
probation until the final determination of the charge.

(d) Except as provided in subsection (e), the court shall conduct
a hearing concerning the alleged violation. The court may admit the
person to bail pending the hearing. A person who is not admitted to
bail pending the hearing may not be held in jail for more than
fifteen (15) days without a hearing on the alleged violation of
probation.

(e) A person may admit to a violation of probation and waive
the right to a probation violation hearing after being offered the
opportunity to consult with an attorney. If the person admits to a
violation and requests to waive the probation violation hearing, the
probation officer shall advise the person that by waiving the right
to a probation violation hearing the person forfeits the rights
provided in subsection (f). The sanction administered must follow
the schedule of progressive probation violation sanctions adopted
by the judicial conference of Indiana under IC 11-13-1-8.

(e) (f) Except as provided in subsection (e), the state must prove
the violation by a preponderance of the evidence. The evidence shall
be presented in open court. The person is entitled to confrontation,
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cross-examination, and representation by counsel.
(f) (g) Probation may not be revoked for failure to comply with

conditions of a sentence that imposes financial obligations on the
person unless the person recklessly, knowingly, or intentionally fails to
pay.

(g) (h) If the court finds that the person has violated a condition at
any time before termination of the period, and the petition to revoke is
filed within the probationary period, the court may impose one (1) or
more of the following sanctions:

(1) Continue the person on probation, with or without modifying
or enlarging the conditions.
(2) Extend the person's probationary period for not more than one
(1) year beyond the original probationary period.
(3) Order execution of all or part of the sentence that was
suspended at the time of initial sentencing.

(h) (i) If the court finds that the person has violated a condition of
home detention at any time before termination of the period, and the
petition to revoke probation is filed within the probationary period, the
court shall:

(1) order one (1) or more sanctions as set forth in subsection (g);
(h); and
(2) provide credit for time served as set forth under
IC 35-38-2.5-5.

(i) (j) If the court finds that the person has violated a condition
during any time before the termination of the period, and the petition
is filed under subsection (a) after the probationary period has expired,
the court may:

(1) reinstate the person's probationary period, with or without
enlarging the conditions, if the sum of the length of the original
probationary period and the reinstated probationary period does
not exceed the length of the maximum sentence allowable for the
offense that is the basis of the probation; or
(2) order execution of all or part of the sentence that was
suspended at the time of the initial sentencing.

(j) (k) If the court finds that the person has violated a condition of
home detention during any time before termination of the period, and
the petition is filed under subsection (a) after the probation period has
expired, the court shall:
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(1) order a sanction as set forth in subsection (i); (j); and
(2) provide credit for time served as set forth under
IC 35-38-2.5-5.

(k) (l) A judgment revoking probation is a final appealable order.
(l) (m) Failure to pay fines or costs (including fees) required as a

condition of probation may not be the sole basis for commitment to the
department of correction.

(m) (n) Failure to pay fees or costs assessed against a person under
IC 33-40-3-6, IC 33-37-2-3(e), or IC 35-33-7-6 is not grounds for
revocation of probation.

SECTION 11. IC 35-50-6-3.3, AS AMENDED BY P.L.228-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3.3. (a) In addition to any credit time a person
earns under subsection (b) or section 3 of this chapter, a person earns
credit time if the person:

(1) is in credit Class I;
(2) has demonstrated a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain one (1) of the
following:

(A) A general educational development (GED) diploma under
IC 20-20-6 (before its repeal) or IC 22-4.1-18, if the person
has not previously obtained a high school diploma.
(B) Except as provided in subsection (n), a high school
diploma, if the person has not previously obtained a general
educational development (GED) diploma.
(C) An associate's degree from an approved postsecondary
educational institution (as defined under IC 21-7-13-6(a)).
(D) A bachelor's degree from an approved postsecondary
educational institution (as defined under IC 21-7-13-6(a)).

(b) In addition to any credit time that a person earns under
subsection (a) or section 3 of this chapter, a person may earn credit
time if, while confined by the department of correction, the person:

(1) is in credit Class I;
(2) demonstrates a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain at least one (1)
of the following:

(A) A certificate of completion of a career and technical
education program approved by the department of correction.
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(B) A certificate of completion of a substance abuse program
approved by the department of correction.
(C) A certificate of completion of a literacy and basic life
skills program approved by the department of correction.
(D) A certificate of completion of a reformative program
approved by the department of correction.

(c) The department of correction shall establish admissions criteria
and other requirements for programs available for earning credit time
under subsection (b). A person may not earn credit time under both
subsections (a) and (b) for the same program of study.

(d) The amount of credit time a person may earn under this section
is the following:

(1) Six (6) months for completion of a state of Indiana general
educational development (GED) diploma under IC 20-20-6
(before its repeal) or IC 22-4.1-18.
(2) One (1) year for graduation from high school.
(3) One (1) year for completion of an associate's degree.
(4) Two (2) years for completion of a bachelor's degree.
(5) Not more than a total of six (6) months of credit, as
determined by the department of correction, for the completion of
one (1) or more career and technical education programs
approved by the department of correction.
(6) Not more than a total of six (6) months of credit, as
determined by the department of correction, for the completion of
one (1) or more substance abuse programs approved by the
department of correction.
(7) Not more than a total of six (6) months credit, as determined
by the department of correction, for the completion of one (1) or
more literacy and basic life skills programs approved by the
department of correction.
(8) Not more than a total of six (6) months credit time, as
determined by the department of correction, for completion of one
(1) or more reformative programs approved by the department of
correction. However, a person who is serving a sentence for an
offense listed under IC 11-8-8-4.5 may not earn credit time under
this subdivision.

However, a person who does not have a substance abuse problem that
qualifies the person to earn credit in a substance abuse program may
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earn not more than a total of twelve (12) months of credit, as
determined by the department of correction, for the completion of one
(1) or more career and technical education programs approved by the
department of correction. If a person earns more than six (6) months of
credit for the completion of one (1) or more career and technical
education programs, the person is ineligible to earn credit for the
completion of one (1) or more substance abuse programs.

(e) Credit time earned by a person under this section is subtracted
from the release date that would otherwise apply to the person after
subtracting all other credit time earned by the person.

(f) A person does not earn credit time under subsection (a) unless
the person completes at least a portion of the degree requirements after
June 30, 1993.

(g) A person does not earn credit time under subsection (b) unless
the person completes at least a portion of the program requirements
after June 30, 1999.

(h) Credit time earned by a person under subsection (a) for a
diploma or degree completed before July 1, 1999, shall be subtracted
from:

(1) the release date that would otherwise apply to the person after
subtracting all other credit time earned by the person, if the
person has not been convicted of an offense described in
subdivision (2); or
(2) the period of imprisonment imposed on the person by the
sentencing court, if the person has been convicted of one (1) of
the following crimes:

(A) Rape (IC 35-42-4-1).
(B) Criminal deviate conduct (IC 35-42-4-2).
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Vicarious sexual gratification (IC 35-42-4-5).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Sexual misconduct with a minor as a Class A felony, Class
B felony, or Class C felony (IC 35-42-4-9).
(I) Incest (IC 35-46-1-3).
(J) Sexual battery (IC 35-42-4-8).
(K) Kidnapping (IC 35-42-3-2), if the victim is less than
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eighteen (18) years of age.
(L) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age.
(M) An attempt or a conspiracy to commit a crime listed in
clauses (A) through (L).

(i) The maximum amount of credit time a person may earn under
this section is the lesser of:

(1) four (4) years; or
(2) one-third (1/3) of the person's total applicable credit time.

(j) The amount of Credit time earned under this section is by an
offender serving a sentence for a felony against a person under
IC 35-42 or for a crime listed in IC 11-8-8-5 shall be reduced to the
extent that application of the credit time would otherwise result in:

(1) postconviction release (as defined in IC 35-40-4-6); or
(2) assignment of the person to a community transition program;

in less than forty-five (45) days after the person earns the credit time.
(k) A person may earn credit time for multiple degrees at the same

education level under subsection (d) only in accordance with guidelines
approved by the department of correction. The department of
correction may approve guidelines for proper sequence of education
degrees under subsection (d).

(l) A person may not earn credit time:
(1) for a general educational development (GED) diploma if the
person has previously earned a high school diploma; or
(2) for a high school diploma if the person has previously earned
a general educational development (GED) diploma.

(m) A person may not earn credit time under this section if the
person:

(1) commits an offense listed in IC 11-8-8-4.5 while the person is
required to register as a sex or violent offender under IC 11-8-8-7;
and
(2) is committed to the department of correction after being
convicted of the offense listed in IC 11-8-8-4.5.

(n) For a person to earn credit time under subsection (a)(3)(B) for
successfully completing the requirements for a high school diploma
through correspondence courses, each correspondence course must be
approved by the department before the person begins the
correspondence course. The department may approve a correspondence
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course only if the entity administering the course is recognized and
accredited by the department of education in the state where the entity
is located.

_____

P.L.148-2012
[H.1205. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-24-9-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 7. The organizer of a charter school shall publish the
names of the charter school's governing body on the school's
Internet web site.

SECTION 2. IC 20-26-5-4.3 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4.3. (a) At least seven (7) days before a contract for
employment is entered into by a governing body and a school
superintendent, the governing body shall hold a public meeting on
the proposed contract at which public comment is heard. The
governing body is not required to disclose the identity of the
candidate for superintendent at the public meeting.

(b) Notice of the meeting on the proposed contract shall be given
in accordance with IC 5-3-1 and posted on the school corporation's
Internet web site.

(c) The notice provided in subsection (b) must:
(1) state that on a given day, time, and place the governing
body will meet to discuss and hear objections to and support
for the proposed contract; and
(2) set forth the details of the proposed contract, including the
actual monetary value of the contract, benefits, and any
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additional forms of compensation for each year of the
contract.

(d) A governing body shall post the provisions of an employment
contract that the governing body enters into with a superintendent
of the school corporation on the school corporation's Internet web
site.

SECTION 3. IC 20-26-5-4.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 4.7. (a) This section does not apply to a:

(1) superintendent of a school corporation; or
(2) certificated employee (as defined in IC 20-29-2-4) that is
represented by an exclusive representative (as defined in
IC 20-29-2-9) under IC 20-29.

(b) The superintendent shall post the provisions of an
employment contract that the school corporation enters into with
a certificated employee on the school corporation's Internet web
site.

SECTION 4. IC 20-29-6-19 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 19. Not later than fourteen (14) business days after
the parties have reached an agreement under this chapter, the
school employer shall post the contract upon which the parties
have agreed on the school employer's Internet web site.
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P.L.149-2012
[H.1258. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning probate.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-4.1-1-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 3.5. "Entity" refers to a partnership, limited
partnership, limited liability partnership, association, corporation,
limited liability company, trust, or similar entity.

SECTION 2. IC 6-4.1-2-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 8. If a transferor makes a taxable transfer to an
entity, each individual with a beneficial (whether discretionary or
not) or ownership interest in the entity is considered a transferee.
Each transferee is liable for the same percentage of the taxes
imposed on the taxable transfer as that individual's percentage of
beneficial (whether discretionary or not) or ownership interest in
the entity.

SECTION 3. IC 12-15-9-0.5, AS AMENDED BY P.L.246-2005,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. (a) As used in this chapter,
"estate" includes:

(1) all real and personal property and other assets included within
an individual's probate estate;
(2) any interest in real property owned by the individual at the
time of death that was conveyed to the individual's survivor
through joint tenancy with right of survivorship, if the joint
tenancy was created after June 30, 2002;
(3) any real or personal property conveyed through a nonprobate
transfer; and
(4) any sum due after June 30, 2005, to a person after the death of
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a Medicaid recipient that is under the terms of an annuity contract
purchased after May 1, 2005, with the assets of

(A) the Medicaid recipient. or
(B) the Medicaid recipient's spouse.

(b) As used in this chapter, "nonprobate transfer" means a valid
transfer, effective at death, by a transferor:

(1) whose last domicile was in Indiana; and
(2) who immediately before death had the power, acting alone, to
prevent transfer of the property by revocation or withdrawal and:

(A) use the property for the benefit of the transferor; or
(B) apply the property to discharge claims against the
transferor's probate estate.

The term does not include transfer of a survivorship interest in a
tenancy by the entireties real estate or payment of the death proceeds
of a life insurance policy.

SECTION 4. IC 12-15-9-1, AS AMENDED BY P.L.246-2005,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Subject to subsection (b),
Upon the death of a Medicaid recipient, or upon the death of a
deceased Medicaid recipient's spouse, the total amount of Medicaid
paid on behalf of the recipient after the recipient became fifty-five (55)
years of age must be allowed as a preferred claim against the estate of
the recipient or the recipient's spouse in favor of the state. The affidavit
of a person designated by the secretary to administer this section is
evidence of the amount of the claim and is payable after the payment
of the following in accordance with IC 29-1-14-9:

(1) Funeral expenses for the recipient, and the recipient's spouse,
not to exceed in each individual case three hundred fifty dollars
($350).
(2) The expenses of the last illness of the recipient and the
recipient's spouse that are authorized or paid by the office.
(3) The expenses of administering the estate, including the
attorney's fees approved by the court.

(b) If a recipient's spouse remarries, the part of the estate of the
recipient's spouse that is attributable to the subsequent spouse is not
subject to a claim for Medicaid paid on behalf of the recipient.

SECTION 5. IC 12-15-9-5, AS AMENDED BY P.L.246-2005,
SECTION 109, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The office may not recover
on a claim filed file a claim against the estate of a recipient's
surviving spouse. while the individual is survived by a child who is:

(1) less than twenty-one (21) years of age; or
(2) permanently and totally disabled under criteria established by
the federal Supplemental Security Income program.

(b) The office may not recover on a claim filed against the estate of
a surviving spouse from any part of the estate described in section 1(b)
of this chapter.

SECTION 6. IC 29-1-6-1, AS AMENDED BY P.L.36-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. In the absence of a contrary intent appearing in
the will, wills shall be construed as to real and personal estate in
accordance with the rules in this section.

(a) Any estate, right, or interest in land or other things acquired by
the testator after the making of the testator's will shall pass as if title
was vested in the testator at the time of making of the will.

(b) All devises of real estate shall pass the whole estate of the
testator in the premises devised, although there are no words of
inheritance or of perpetuity, whether or not at the time of the execution
of the will the decedent was the owner of that particular interest in the
real estate devised. Such devise shall also pass any interest which the
testator may have at the time of the testator's death as vendor under a
contract for the sale of such real estate.

(c) A devise of real or personal estate, whether directly or in trust,
to the testator's or another designated person's "heirs", "next of kin",
"relatives", or "family", or to "the persons thereunto entitled under the
intestate laws" or to persons described by words of similar import, shall
mean those persons (including the spouse) who would take under the
intestate laws if the testator or other designated person were to die
intestate at the time when such class is to be ascertained, domiciled in
this state, and owning the estate so devised. With respect to a devise
which does not take effect at the testator's death, the time when such
class is to be ascertained shall be the time when the devise is to take
effect in enjoyment.

(d) In construing a will making a devise to a person or persons
described by relationship to the testator or to another, any person
adopted prior to the person's twenty-first birthday before the death of
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the testator shall be considered the child of the adopting parent or
parents and not the child of the natural or previous adopting parents.
However, if a natural parent or previous adopting parent marries the
adopting parent before the testator's death, the adopted person shall
also be considered the child of such natural or previous adopting
parent. Any person adopted after the person's twenty-first birthday by
the testator shall be considered the child of the testator, but no other
person shall be entitled to establish relationship to the testator through
such child.

(e) In construing a will making a devise to a person described by
relationship to the testator or to another, a person born out of wedlock
shall be considered the child of the child's mother, and also of the
child's father, if, but only if, the child's right to inherit from the child's
father is, or has been, established in the manner provided in
IC 29-1-2-7.

(f) A will shall not operate as the exercise of a power of
appointment which the testator may have with respect to any real or
personal estate, unless by its terms the will specifically indicates that
the testator intended to exercise the power.

(g) If a devise of real or personal property, not included in the
residuary clause of the will, is void, is revoked, or lapses, it shall
become a part of the residue, and shall pass to the residuary devisee.
Whenever any estate, real or personal, shall be devised to any
descendant of the testator, and such devisee shall die during the
lifetime of the testator, whether before or after the execution of the will,
leaving a descendant who shall survive such testator, such devise shall
not lapse, but the property so devised shall vest in the surviving
descendant of the devisee as if such devisee had survived the testator
and died intestate. The word "descendant", as used in this section,
includes children adopted during minority by the testator and by the
testator's descendants and includes descendants of such adopted
children. "Descendant" also includes children of the mother who are
born out of wedlock, and children of the father who are born out of
wedlock, if, but only if, such child's right to inherit from such father is,
or has been, established in the manner provided in IC 29-1-2-7. This
rule applies where the parent is a descendant of the testator as well as
where the parent is the testator. Descendants of such children shall also
be included.
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(h) Except as provided in subsection (m), if a testator in the
testator's will refers to a writing of any kind, such writing, whether
subsequently amended or revoked, as it existed at the time of execution
of the will, shall be given the same effect as if set forth at length in the
will, if such writing is clearly identified in the will and is in existence
both at the time of the execution of the will and at the testator's death.

(i) If a testator devises real or personal property upon such terms
that the testator's intentions with respect to such devise can be
determined at the testator's death only by reference to a fact or an event
independent of the will, such devise shall be valid and effective if the
testator's intention can be clearly ascertained by taking into
consideration such fact or event even though occurring after the
execution of the will.

(j) If a testator devises or bequeaths property to be added to a trust
or trust fund which is clearly identified in the testator's will and which
trust is in existence at the time of the death of the testator, such devise
or bequest shall be valid and effective. Unless the will provides
otherwise, the property so devised or bequeathed shall be subject to the
terms and provisions of the instrument or instruments creating or
governing the trust or trust fund, including any amendments or
modifications in writing made at any time before or after the execution
of the will and before or after the death of the testator.

(k) If a testator devises securities in a will and the testator then
owned securities that meet the description in the will, the devise
includes additional securities owned by the testator at death to the
extent the additional securities were acquired by the testator after the
will was executed as a result of the testator's ownership of the
described securities and are securities of any of the following types:

(1) Securities of the same organization acquired because of an
action initiated by the organization or any successor, related, or
acquiring organization, excluding any security acquired by
exercise of purchase options.
(2) Securities of another organization acquired as a result of a
merger, consolidation, reorganization, or other distribution by the
organization or any successor, related, or acquiring organization.
(3) Securities of the same organization acquired as a result of a
plan of reinvestment.

Distributions in cash before death with respect to a described security
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are not part of the devise.
(l) For purposes of this subsection, "incapacitated principal" means

a principal who is an incapacitated person. An adjudication of
incapacity before death is not necessary. The acts of an agent within the
authority of a durable power of attorney are presumed to be for an
incapacitated principal. If:

(1) specifically devised property is sold or mortgaged by; or
(2) a condemnation award, insurance proceeds, or recovery for
injury to specifically devised property are paid to;

a guardian or an agent acting within the authority of a durable power
of attorney for an incapacitated principal, the specific devisee has the
right to a general pecuniary devise equal to the net sale price, the
amount of the unpaid loan, the condemnation award, the insurance
proceeds, or the recovery.

(m) A written statement or list that:
(1) complies with this subsection; and
(2) is referred to in a will;

may be used to dispose of items of tangible personal property, other
than property used in a trade or business, not otherwise specifically
disposed of by the will. To be admissible under this subsection as
evidence of the intended disposition, the writing must be signed by the
testator and must describe the items and the beneficiaries with
reasonable certainty. The writing may be prepared before or after the
execution of the will. The writing may be altered by the testator after
the writing is prepared. The writing may have no significance apart
from the writing's effect on the dispositions made by the will. If more
than one (1) otherwise effective writing exists, then, to the extent of a
conflict among the writings, the provisions of the most recent writing
revoke the inconsistent provisions of each earlier writing.

(n) A will of a decedent who dies after December 31, 2009, and
before January 1, 2011, that contains a formula referring to:

(1) the unified credit;
(2) the estate tax exemption;
(3) the applicable credit amount;
(4) the applicable exclusion amount;
(5) the generation-skipping transfer tax exemption;
(6) the GST exemption;
(7) the marital deduction;
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(8) the maximum marital deduction;
(9) the unlimited marital deduction;
(10) the inclusion ratio;
(11) the applicable fraction;
(12) any section of the Internal Revenue Code:

(A) relating to the:
(i) federal estate tax; or
(ii) generation-skipping transfer tax; and

(B) that measures a share of:
(i) an estate; or
(ii) a trust;

based on the amount that can pass free of federal estate taxes
or the amount that can pass free of federal generation-skipping
transfer tax law; or

(13) a provision of federal estate tax or generation-skipping
transfer tax law that is similar to subdivisions (1) through (12);

refers to the federal estate tax and generation-skipping transfer tax laws
as they applied with respect to estates of decedents on December 31,
2009.

(o) Subsection (n) does not apply to a will:
(1) that is executed or amended after December 31, 2009; or
(2) that manifests an intent that a contrary rule apply if the
decedent dies on a date on which there is no then applicable
federal estate or generation-skipping transfer tax.

(p) If the federal estate or generation-skipping transfer tax becomes
effective before January 1, 2011, the reference to January 1, 2011, in
subsection (n) shall refer instead to the first date on which the tax
becomes legally effective.

(q) Within three (3) months following the latest to occur of the:
(1) decedent's death;
(2) fiduciary's appointment; or
(3) enactment of this subsection;

the personal representative under a will to which subsection (n) applies
shall give written notice to the affected beneficiary of the right to
commence a proceeding under subsection (r) and to the present income
beneficiary of any trust created under the will of the existence of this
section and the beneficiary's right to commence a proceeding under
subsection (r).
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(r) The personal representative or an affected beneficiary under a
will described in subsection (n) may initiate a proceeding to determine
whether the decedent intended that a formula described in subsection
(n) be construed with respect to the law as it existed after December 31,
2009. A proceeding under this subsection must be commenced within
nine (9) months after the death of the testator or grantor.

SECTION 7. IC 29-1-7-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 25. (a) Any will that
has been proved or allowed in any other state or in any foreign country,
according to the laws of that state or country, may be received and
recorded in this state: within three (3) years after the decedent's death

(1) before the deadlines imposed by section 15.1(d) of this
chapter, unless the will is probated for a purpose described in
section 15.1(e) of this chapter; and
(2) in the manner and for the purpose stated in sections 26 and 27
of this chapter.

(b) A foreign will received and recorded for a purpose described
in section 15.1(e) of this chapter may not be admitted to probate
for any other purpose and is subject to all rules governing the
admission of wills to probate.

SECTION 8. IC 29-1-14-9, AS AMENDED BY P.L.161-2007,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) All claims shall be classified in one (1) of
the following classes. If the applicable assets of the estate are
insufficient to pay all claims in full, the personal representative shall
make payment in the following order:

(1) Costs and expenses of administration.
(2) Reasonable funeral expenses. However, in any estate in which
the decedent was a recipient of public assistance under IC 12-1-1
through IC 12-1-12 (before its repeal) or any of the following, the
amount of funeral expenses having priority over any claim for the
recovery of public assistance shall not exceed the limitations
provided for under IC 12-14-6, IC 12-14-17, and IC 12-14-21:

TANF assistance.
TANF burials.
TANF IMPACT/J.O.B.S.
Temporary Assistance to Other Needy Families (TAONF)
assistance.
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ARCH.
Blind relief.
Child care.
Child welfare adoption assistance.
Child welfare adoption opportunities.
Child welfare assistance.
Child welfare child care improvement.
Child welfare child abuse.
Child welfare child abuse and neglect prevention.
Child welfare children's victim advocacy program.
Child welfare foster care assistance.
Child welfare independent living.
Child welfare medical assistance to wards.
Child welfare program review action group (PRAG).
Child welfare special needs adoption.
Food Stamp administration.
Health care for indigent (HCI).
ICES.
IMPACT (food stamps).
Title IV-D (ICETS).
Title IV-D child support administration.
Title IV-D child support enforcement (parent locator).
Medicaid assistance.
Medical services for inmates and patients (590).
Room and board assistance (RBA).
Refugee social service.
Refugee resettlement.
Repatriated citizens.
SSI burials and disabled examinations.
Title XIX certification.

(3) Allowances made under IC 29-1-4-1.
(4) All debts and taxes having preference under the laws of the
United States.
(5) Reasonable and necessary medical expenses of the last
sickness of the decedent, including compensation of persons
attending him. the decedent.
(6) All debts and taxes having preference under the laws of this
state; but no personal representative shall be required to pay any
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taxes on any property of the decedent unless such taxes are due
and payable before possession thereof is delivered by the personal
representative pursuant to the provisions of IC 29-1.
(7) All other claims allowed.

(b) No preference shall be given in the payment of any claim over
any other claim of the same class, nor shall a claim due and payable be
entitled to a preference over claims not due.

(c) For purposes of subsection (a), costs and expenses of
administration include the fee of a surrogate attorney that has
been:

(1) approved by a court under the rules of the Indiana
Supreme Court governing surrogate attorneys; and
(2) filed as a claim in the estate of a deceased attorney.

SECTION 9. IC 29-3-3-7, AS ADDED BY P.L.178-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) Subject to subsection (e), a parent of a
minor or the guardian of a protected person may designate a standby
guardian by making a written declaration naming the individual
designated to serve as a standby guardian. A declarant may name an
alternate to the designated standby guardian if the designated standby
guardian is unable to serve, refuses to serve, renounces the
appointment, dies, or becomes incapacitated after the death of the
declarant.

(b) A declaration under this section must contain the following
information:

(1) The names of the declarant, the designated standby guardian,
and the alternate standby guardian, if any.
(2) The following information concerning each minor child or
protected person for whom a standby guardian is designated by
the declaration:

(A) The person's full name as it appears on the birth certificate
or as ordered by a court.
(B) The person's date of birth.
(C) The person's Social Security number, if any.

(3) A statement that the declaration becomes effective upon the
death or incapacity of the declarant.
(4) A statement that the declaration terminates ninety (90) days
after becoming effective unless the standby guardian files a
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petition for a guardianship of the minor or protected person
during that ninety (90) day period.

(c) A declaration executed under this section must be signed by the
declarant in the presence of a notary public.

(d) A declaration executed under this section becomes effective
upon the death or incapacity (as defined in IC 29-3-1-7.5) of the parent
or guardian and terminates ninety (90) days after the declaration
becomes effective. However, if the designated standby guardian files
a petition for a guardianship of the minor or protected person during
that ninety (90) day period, the declaration remains in effect until the
court rules on the petition.

(e) A declaration executed under this section must be considered by,
but is not binding upon, the department of child services, a probation
department, or a juvenile court for purposes of determining the
placement of a child who is the subject of:

(1) an allegation of child abuse or neglect under IC 31-33;
(2) an open child in need of services case under IC 31-34; or
(3) an open delinquency case under IC 31-37.

(f) A standby guardian shall have all the powers granted to a
guardian under this article.

SECTION 10. IC 30-2-8.5-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 33. (a) A person
nominated under section 18 of this chapter or designated under section
24 of this chapter as custodian may decline to serve by delivering a
valid disclaimer to the person who made the nomination or to the
transferor or the transferor's legal representative. If:

(1) the event giving rise to a transfer has not occurred; and
(2) no substitute custodian able, willing, and eligible to serve was
nominated under section 18 of this chapter;

the person who made the nomination may nominate a substitute
custodian under section 18 of this chapter. Otherwise the transferor or
the transferor's legal representative shall designate a substitute
custodian at the time of the transfer from among the persons eligible to
serve as custodian for that kind of property under section 24(a) of this
chapter. The custodian designated has the rights of a successor
custodian.

(b) A custodian at any time may designate a trust company or an
adult other than a transferor under section 19 of this chapter as
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successor custodian by executing and dating an instrument of
designation before a subscribing witness other than the successor. If the
instrument of designation does not contain or is not accompanied by
the resignation of the custodian, the designation of the successor does
not take effect until the custodian resigns, dies, becomes incapacitated,
or is removed.

(c) A custodian may resign at any time by delivering written notice
to the minor if the minor is at least fourteen (14) years of age and to the
successor custodian and by delivering the custodial property to the
successor custodian.

(d) If a custodian is ineligible, dies, or becomes incapacitated
without having effectively designated a successor and the minor is at
least fourteen (14) years of age, the minor may designate as successor
custodian, in the manner prescribed in subsection (b), an adult member
of the minor's family, a guardian of the minor, or a trust company.
Except as provided in subsection (g), if the minor is less than
fourteen (14) years of age or fails to act within sixty (60) days after the
ineligibility, death, or incapacity, the guardian of the minor becomes
successor custodian. If the minor has no guardian or the guardian
declines to act, the transferor, the legal representative of the transferor
or of the custodian, an adult member of the minor's family, or any other
interested person may petition the court to designate a successor
custodian.

(e) A custodian who declines to serve under subsection (a) or
resigns under subsection (c), or the legal representative of a deceased
or incapacitated custodian, as soon as practicable, shall put the
custodial property and records in the possession and control of the
successor custodian. The successor custodian by action may enforce
the obligation to deliver custodial property and records and is
responsible for each item as received.

(f) A transferor, the legal representative of a transferor, an adult
member of the minor's family, a guardian of the minor, or the minor if
the minor is at least fourteen (14) years of age may petition the court to
remove the custodian for cause and to designate a successor custodian
other than a transferor under section 19 of this chapter or to require the
custodian to give appropriate bond.

(g) If the custodial property, including a custodial account, is
worth less than ten thousand dollars ($10,000), a guardian does not
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need to be appointed as set forth in IC 29-3-3-1.
SECTION 11. IC 30-4-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (Application of
the Article with Respect to Pre-Existing Trusts) (a) Except as provided
elsewhere in this article, the rules of law contained in this article shall
apply to all trusts created prior to September 2, 1971, unless to do so
would:

(1) adversely affect a right given to any beneficiary;
(2) give a right to any beneficiary which he the beneficiary was
not intended to have when the trust was created;
(3) impose a duty or liability on any person which was not
intended to be imposed when the trust was created; or
(4) relieve any person from any duty or liability imposed by the
terms of the trust or under prior law.

(b) Except as provided elsewhere in this article, an amendment
to the rules of law contained in this article applies to all trusts
created prior to the effective date of the applicable amendment
unless to do so would:

(1) adversely affect a right given to any beneficiary;
(2) give a right to any beneficiary that the beneficiary was not
intended to have when the trust was created;
(3) impose a duty or liability on any person that was not
intended to be imposed when the trust was created; or
(4) relieve any person from any duty or liability imposed by
the terms of the trust or under prior law.

SECTION 12. IC 30-4-2.1-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 13. (a) A trust of a decedent who dies after December 31,
2009, and before January 1, 2011, that contains a formula referring to:

(1) the unified credit;
(2) the estate tax exemption;
(3) the applicable credit amount;
(4) the applicable exclusion amount;
(5) the generation-skipping transfer tax exemption;
(6) the GST exemption;
(7) the marital deduction;
(8) the maximum marital deduction;
(9) the unlimited marital deduction;
(10) the inclusion ratio;
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(11) the applicable fraction;
(12) any section of the Internal Revenue Code:

(A) relating to the:
(i) federal estate tax; or
(ii) generation-skipping transfer tax; and

(B) that measures a share of trust;
based on the amount that can pass free of federal estate taxes or
the amount that can pass free of federal generation-skipping
transfer tax law; or
(13) a provision of federal estate tax or generation-skipping
transfer tax law that is similar to subdivisions (1) through (12);

refers to the federal estate tax and generation-skipping transfer tax laws
as they applied with respect to estates of decedents on December 31,
2009.

(b) Subsection (a) does not apply to a trust:
(1) that is executed or amended after December 31, 2009; or
(2) that manifests an intent that a contrary rule apply if the
decedent dies on a date on which there is no then applicable
federal estate or generation-skipping transfer tax.

(c) If the federal estate or generation-skipping transfer tax becomes
effective before January 1, 2011, the reference to January 1, 2011, in
subsection (a) shall refer instead to the first date on which the tax
becomes legally effective.

(d) Within three (3) months following the latest to occur of the:
(1) decedent's death;
(2) trustee's appointment; or
(3) enactment of this subsection;

the trustee of a trust to which subsection (a) applies shall give written
notice regarding the beneficiary's right to commence a proceeding
under subsection (e) to any beneficiary having a right to trust income
or principal under subsection (a), of the existence of this statute, and of
the beneficiary's right to commence a proceeding under subsection (e).

(e) The trustee of any beneficiary under the trust having a present
right to income or principal of the trust may initiate a proceeding to
determine whether the decedent intended that a formula described in
subsection (a) be construed with respect to the law as it existed after
December 31, 2009. A proceeding under this subsection must be
commenced within nine (9) months after the death of the settlor.
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SECTION 13. IC 32-17-14-2.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.1. An amendment to the
rules of law contained in this chapter applies to all transfer on
death transfers created prior to the effective date of the applicable
amendment.

SECTION 14. IC 32-17-14-21, AS ADDED BY P.L.143-2009,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) A trustee of a trust may be a
designated beneficiary regardless of whether the trust is amendable,
revocable, irrevocable, funded, unfunded, or amended after the
designation is made.

(b) Unless a beneficiary designation provides otherwise, a trust that
is revoked or terminated before the death of the owner is considered
nonexistent at the owner's death.

(c) Unless a beneficiary designation provides otherwise, a legal
entity or trust that does not:

(1) exist; or
(2) come into existence effective as of the owner's death;

is considered nonexistent at the owner's death.
(d) For purposes of this section, an owner's testamentary trust

is considered to have come into existence as of the owner's death if
the owner's last will and testament is admitted to probate.

SECTION 15. IC 32-17-14-26, AS AMENDED BY P.L.36-2011,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) If an agreement between the owner and
a transferring entity is required to carry out a transfer on death transfer
as described in section 7 of this chapter, a transferring entity may not
adopt rules for the making, execution, acceptance, and revocation of a
beneficiary designation that are inconsistent with this chapter. A
transferring entity may adopt the rules imposed by subsection (b) in
whole or in part by incorporation by reference.

(b) Except as otherwise provided in a beneficiary designation, a
governing instrument, or any other applicable law, The following rules
apply to a beneficiary designation:

(1) A beneficiary designation or a request for registration of
property in beneficiary form must be made in writing, signed by
the owner, dated, and, in the case of a transfer on death deed,
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compliant with all requirements for the recording of deeds.
(2) A security that is not registered in the name of the owner may
be registered in beneficiary form on instructions given by a broker
or person delivering the security.
(3) A beneficiary designation may designate one (1) or more
primary beneficiaries and one (1) or more contingent
beneficiaries.
(4) On property registered in beneficiary form, a primary
beneficiary is the person shown immediately following the
transfer on death direction. Words indicating that the person is a
primary beneficiary are not required. The name of a contingent
beneficiary in the registration must have the words "contingent
beneficiary" or words of similar meaning to indicate the
contingent nature of the interest being transferred.
(5) Multiple surviving beneficiaries share equally in the property
being transferred unless a different percentage or fractional share
is stated for each beneficiary. If a percentage or fractional share
is designated for multiple beneficiaries, the surviving
beneficiaries share in the proportion that their designated shares
bear to each other.
(6) A transfer of unequal shares to multiple beneficiaries for
property registered in beneficiary form may be expressed in
numerical form following the name of the beneficiary in the
registration.
(7) A transfer on death transfer of property also transfers any
interest, rent, royalties, earnings, dividends, or credits earned or
declared on the property but not paid or credited before the
owner's death.
(8) If a distribution by a transferring entity under a transfer on
death transfer results in fractional shares in a security or other
property that is not divisible, the transferring entity may distribute
the fractional shares in the name of all beneficiaries as tenants in
common or as the beneficiaries may direct, or the transferring
entity may sell the property that is not divisible and distribute the
proceeds to the beneficiaries in the proportions to which they are
entitled.
(9) On the death of the owner, the property, minus all amounts
and charges owed by the owner to the transferring entity, belongs
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to the surviving beneficiaries and, in the case of substitute
beneficiaries permitted under section 22 of this chapter, the lineal
descendants of designated beneficiaries who did not survive the
owner are entitled to the property as follows:

(A) If there are multiple primary beneficiaries and a primary
beneficiary does not survive the owner and does not have a
substitute under section 22 of this chapter, the share of the
nonsurviving beneficiary is allocated among the surviving
beneficiaries in the proportion that their shares bear to each
other.
(B) If there are no surviving primary beneficiaries and there
are no substitutes for the nonsurviving primary beneficiaries
under section 22 of this chapter, the property belongs to the
surviving contingent beneficiaries in equal shares or according
to the percentages or fractional shares stated in the
registration.
(C) If there are multiple contingent beneficiaries and a
contingent beneficiary does not survive the owner and does not
have a substitute under section 22 of this chapter, the share of
the nonsurviving contingent beneficiary is allocated among the
surviving contingent beneficiaries in the proportion that their
shares bear to each other.

(10) If a trustee designated as a beneficiary:
(A) does not survive the owner;
(B) resigns; or
(C) is unable or unwilling to execute the trust as trustee and
no successor trustee is appointed in the twelve (12) months
following the owner's death;

the transferring entity may make the distribution as if the trust did
not survive the owner.
(11) If a trustee is designated as a beneficiary and no affidavit of
certification of trust or probated will creating an express trust is
presented to the transferring entity within the twelve (12) months
after the owner's death, the transferring entity may make the
distribution as if the trust did not survive the owner.
(12) If the transferring entity is not presented evidence during the
twelve (12) months after the owner's death that there are lineal
descendants of a nonsurviving beneficiary for whom LDPS
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distribution applies who survived the owner, the transferring
entity may make the transfer as if the nonsurviving beneficiary's
descendants also failed to survive the owner.
(13) If a beneficiary cannot be located at the time the transfer is
made to located beneficiaries, the transferring entity shall hold the
missing beneficiary's share. If the missing beneficiary's share is
not claimed by the beneficiary or by the beneficiary's personal
representative or successor during the twelve (12) months after
the owner's death, the transferring entity shall transfer the share
as if the beneficiary did not survive the owner.
(14) A transferring entity has no obligation to attempt to locate a
missing beneficiary, to pay interest on the share held for a missing
beneficiary, or to invest the share in any different property.
(15) Cash, interest, rent, royalties, earnings, or dividends payable
to a missing beneficiary may be held by the transferring entity at
interest or reinvested by the transferring entity in the account or
in a dividend reinvestment account associated with a security held
for the missing beneficiary.
(16) If a transferring entity is required to make a transfer on death
transfer to a minor or an incapacitated adult, the transfer may be
made under the Indiana Uniform Transfers to Minors Act, the
Indiana Uniform Custodial Trust Act, or a similar law of another
state.
(17) A written request for the execution of a transfer on death
transfer may be made by any beneficiary, a beneficiary's legal
representative or attorney in fact, or the owner's personal
representative.
(18) A transfer under a transfer on death deed occurs
automatically upon the owner's death subject to the requirements
of subdivision (20) and does not require a request for the
execution of the transfer.
(19) A written request for the execution of a transfer on death
transfer must be accompanied by the following:

(A) A certificate or instrument evidencing ownership of the
contract, account, security, or property.
(B) Proof of the deaths of the owner and any nonsurviving
beneficiary.
(C) An inheritance tax waiver from states that require it.
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(D) In the case of a request by a legal representative, a copy of
the instrument creating the legal authority or a certified copy
of the court order appointing the legal representative.
(E) Any other proof of the person's entitlement that the
transferring entity may require.

(20) On the death of an owner whose transfer on death deed has
been recorded, the beneficiary shall file an affidavit in the office
of the recorder of the county in which the real property is located.
The affidavit must be endorsed by the county auditor under
IC 36-2-11-14 in order to be recorded. The affidavit must contain
the following:

(A) The legal description of the property.
(B) A certified copy of the death certificate certifying the
owner's death.
(C) The name and address of each designated beneficiary who
survives the owner or is in existence on the date of the owner's
death.
(D) The name of each designated beneficiary who has not
survived the owner's death or is not in existence on the date of
the owner's death.
(E) A cross-reference to the recorded transfer on death deed.

(c) A beneficiary designation is presumed to be valid. A party may
rely on the presumption of validity unless the party has actual
knowledge that the beneficiary designation was not validly executed.
A person who acts in good faith reliance on a transfer on death deed is
immune from liability to the same extent as if the person had dealt
directly with the named owner and the named owner had been
competent and not incapacitated.

SECTION 16. IC 32-17-14-27, AS ADDED BY P.L.143-2009,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 27. (a) An owner who makes arrangements for
a transfer on death transfer under this chapter gives to the transferring
entity the protections provided in this section for executing the owner's
beneficiary designation.

(b) A transferring entity may execute a transfer on death transfer
with or without a written request for execution.

(c) A transferring entity may rely and act on:
(1) a certified or authenticated copy of a death certificate issued
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by an official or an agency of the place where the death occurred
as showing the fact, place, date, and time of death and the identity
of the decedent; and
(2) a certified or authenticated copy of a report or record of any
governmental agency that a person is missing, detained, dead, or
alive, and the dates, circumstances, and places disclosed by the
record or report.

(d) A transferring entity has no duty to verify the information
contained within a written request for the execution of a beneficiary
designation. The transferring entity may rely and act on a request made
by a beneficiary or a beneficiary's attorney in fact, guardian,
conservator, or other agent.

(e) A transferring entity has no duty to:
(1) except as provided in subsection (g), give notice to any person
of the date, manner, and persons to whom a transfer will be made
under beneficiary designation;
(2) attempt to locate any beneficiary or lineal descendant
substitute;
(3) determine whether a nonsurviving beneficiary or descendant
had a lineal descendant who survived the owner;
(4) locate a trustee or custodian;
(5) obtain the appointment of a successor trustee or custodian;
(6) discover the existence of a trust instrument or will that creates
an express trust; or
(7) determine any fact or law that would:

(A) cause the beneficiary designation to be revoked in whole
or in part as to any person because of a change in marital
status or other reason; or
(B) cause a variation in the distribution provided in the
beneficiary designation.

(f) A transferring entity has no duty to withhold making a transfer
based on knowledge of any fact or claim adverse to the transfer to be
made unless before making the transfer the transferring entity receives
a written notice that:

(1) in manner, place, and time affords a reasonable opportunity to
act on the notice before making the transfer; and
(2) does the following:

(A) Asserts a claim of beneficial interest in the transfer
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adverse to the transfer to be made.
(B) Gives the name of the claimant and an address for
communications directed to the claimant.
(C) Identifies the deceased owner.
(D) States the nature of the claim as it affects the transfer.

(g) If a transferring entity receives a timely notice meeting the
requirements of subsection (f), the transferring entity may discharge
any duty to the claimant by sending a notice by certified mail to the
claimant at the address provided by the claimant's notice of claim. The
notice must advise the claimant that a transfer adverse to the claimant's
asserted claim will be made at least forty-five (45) days after the date
of the mailing unless the transfer is restrained by a court order. If the
transferring entity mails the notice described by this subsection to the
claimant, the transferring entity shall withhold making the transfer for
at least forty-five (45) days after the date of the mailing. Unless the
transfer is restrained by court order, the transferring entity may make
the transfer at least forty-five (45) days after the date of the mailing.

(h) Neither notice that does not comply with the requirements of
subsection (f) nor any other information shown to have been available
to a transferring entity, its transfer agent, or its employees affects the
transferring entity's right to the protections provided by this chapter.

(i) A transferring entity is not responsible for the application or use
of property transferred to a fiduciary entitled to receive the property.

(j) Notwithstanding the protections provided a transferring entity by
this chapter, a transferring entity may require parties engaged in a
dispute over the propriety of a transfer to:

(1) adjudicate their respective rights; or
(2) furnish an indemnity bond protecting the transferring entity.

(k) A transfer by a transferring entity made in accordance with this
chapter and under the beneficiary designation in good faith and
reliance on information the transferring entity reasonably believes to be
accurate discharges the transferring entity from all claims for the
amounts paid and the property transferred.

(l) All protections provided by this chapter to a transferring entity
are in addition to the protections provided by any other applicable
Indiana law.

SECTION 17. IC 32-36-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) This chapter
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applies to an act or event that occurs within Indiana, regardless of a
personality's domicile, residence, or citizenship.

(b) This chapter does not affect rights and privileges recognized
under any other law that apply to a news reporting or an entertainment
medium.

(c) This chapter does not apply to the following:
(1) The use of a personality's name, voice, signature, photograph,
image, likeness, distinctive appearance, gestures, or mannerisms
in any of the following:

(A) Literary works, theatrical works, musical compositions,
film, radio, or television programs.
(B) Material that has political or newsworthy value.
(C) Original works of fine art.
(D) Promotional material or an advertisement for a news
reporting or an entertainment medium that:

(i) uses all or part of a past edition of the medium's own
broadcast or publication; and
(ii) does not convey or reasonably suggest that a personality
endorses the news reporting or entertainment medium.

(E) An advertisement or commercial announcement for a use
described in this subdivision.

(2) The use of a personality's name to truthfully identify the
personality as:

(A) the author of a written work; or
(B) a performer of a recorded performance;

under circumstances in which the written work or recorded
performance is otherwise rightfully reproduced, exhibited, or
broadcast.
(3) The use of a personality's:

(A) name;
(B) voice;
(C) signature;
(D) photograph;
(E) image;
(F) likeness;
(G) distinctive appearance;
(H) gestures; or
(I) mannerisms;
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in connection with the broadcast or reporting of an event or a
topic of general or public interest.
(4) A personality whose:

(A) name;
(B) voice;
(C) signature;
(D) photograph;
(E) image;
(F) likeness;
(G) distinctive appearance;
(H) gesture; or
(I) mannerisms;

have commercial value solely because the personality has been
formally charged with or convicted of a crime.

SECTION 18. IC 32-36-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) A person may not
use an aspect of a personality's right of publicity for a commercial
purpose during the personality's lifetime or for one hundred (100) years
after the date of the personality's death without having obtained
previous written consent from a person specified in section 17 of this
chapter. If a personality is deceased, the following apply to the
rights described in this subsection:

(1) The rights apply to the personality whether the personality
died before, on, or after July 1, 1994.
(2) If the personality died before July 1, 1994, the rights are
considered to have existed on and after the date the
personality died.
(3) Consistent with section 1(a) of this chapter, a claim for a
violation of a personality's right of publicity may not be
asserted under this chapter unless the alleged act or event of
violation occurs within Indiana.
(4) A claim for a violation of a personality's right of publicity
may not be asserted under this chapter unless the alleged act
or event of violation occurs after June 30, 1994.

(b) A written consent solicited or negotiated by an athlete agent (as
defined in IC 25-5.2-1-2) from a student athlete (as defined in
IC 25-5.2-1-2) is void if the athlete agent obtained the consent as the
result of an agency contract that:
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(1) was void under IC 25-5.2-2-2 or under the law of the state
where the agency contract was entered into;
(2) was voided by the student athlete under IC 25-5.2-2-8 or a
similar law in the state where the agency contract was entered
into; or
(3) was entered into without the notice required under
IC 35-46-4-4 or a similar law in the state where the agency
contract was entered into.

(c) A written consent for an endorsement contract (as defined in
IC 35-46-4-1.5) is void if notice is not given as required by
IC 35-46-4-4 or a similar law in the state where the endorsement
contract is entered into.

SECTION 19. IC 35-45-6-1, AS AMENDED BY P.L.182-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The definitions in this section apply
throughout this chapter.

(b) "Documentary material" means any document, drawing,
photograph, recording, or other tangible item containing compiled data
from which information can be either obtained or translated into a
usable form.

(c) "Enterprise" means:
(1) a sole proprietorship, corporation, limited liability company,
partnership, business trust, or governmental entity; or
(2) a union, an association, or a group, whether a legal entity or
merely associated in fact.

(d) "Pattern of racketeering activity" means engaging in at least two
(2) incidents of racketeering activity that have the same or similar
intent, result, accomplice, victim, or method of commission, or that are
otherwise interrelated by distinguishing characteristics that are not
isolated incidents. However, the incidents are a pattern of racketeering
activity only if at least one (1) of the incidents occurred after August
31, 1980, and if the last of the incidents occurred within five (5) years
after a prior incident of racketeering activity.

(e) "Racketeering activity" means to commit, to attempt to commit,
to conspire to commit a violation of, or aiding and abetting in a
violation of any of the following:

(1) A provision of IC 23-19, or of a rule or order issued under
IC 23-19.
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(2) A violation of IC 35-45-9.
(3) A violation of IC 35-47.
(4) A violation of IC 35-49-3.
(5) Murder (IC 35-42-1-1).
(6) Battery as a Class C felony (IC 35-42-2-1).
(7) Kidnapping (IC 35-42-3-2).
(8) Human and sexual trafficking crimes (IC 35-42-3.5).
(9) Child exploitation (IC 35-42-4-4).
(10) Robbery (IC 35-42-5-1).
(11) Carjacking (IC 35-42-5-2).
(12) Arson (IC 35-43-1-1).
(13) Burglary (IC 35-43-2-1).
(14) Theft (IC 35-43-4-2).
(15) Receiving stolen property (IC 35-43-4-2).
(16) Forgery (IC 35-43-5-2).
(17) Fraud (IC 35-43-5-4(1) through IC 35-43-5-4(10)).
(18) Bribery (IC 35-44-1-1).
(19) Official misconduct (IC 35-44-1-2).
(20) Conflict of interest (IC 35-44-1-3).
(21) Perjury (IC 35-44-2-1).
(22) Obstruction of justice (IC 35-44-3-4).
(23) Intimidation (IC 35-45-2-1).
(24) Promoting prostitution (IC 35-45-4-4).
(25) Professional gambling (IC 35-45-5-3).
(26) Maintaining a professional gambling site
(IC 35-45-5-3.5(b)).
(27) Promoting professional gambling (IC 35-45-5-4).
(28) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(29) Dealing in or manufacturing methamphetamine
(IC 35-48-4-1.1).
(30) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(31) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(32) Dealing in a schedule V controlled substance (IC 35-48-4-4).
(33) Dealing in marijuana, hash oil, hashish, salvia, or a synthetic
cannabinoid (IC 35-48-4-10).
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(34) Money laundering (IC 35-45-15-5).
(35) A violation of IC 35-47.5-5.
(36) A violation of any of the following:

(A) IC 23-14-48-9.
(B) IC 30-2-9-7(b).
(C) IC 30-2-10-9(b).
(D) IC 30-2-13-38(f).

(37) Practice of law by a person who is not an attorney
(IC 33-43-2-1).

SECTION 20. An emergency is declared for this act.

_____

P.L.150-2012
[H.1269. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning health.

Whereas, the separation of powers, both between the branches of
the federal government and between federal and state authority, is
essential to the preservation of individual liberty;

Whereas, the United States Constitution creates a federal
government of limited and enumerated powers, and reserves to the
states or to the people those powers not granted to the federal
government;

Whereas, the federal government has enacted many laws that have
preempted state laws with respect to health care, and placed
increasing strain on state budgets, impairing other responsibilities
such as education, infrastructure, and public safety;

Whereas, the member states seek to protect individual liberty and
personal control over health care decisions, and believe the best
method to achieve these ends is by vesting regulatory authority over
health care in the states;

Whereas, by acting in concert, the member states may express and
inspire confidence in the ability of each member state to govern health
care effectively; and
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Whereas, the member states recognize that consent of Congress
may be more easily secured if the member states collectively seek
consent through an interstate compact: Therefore,

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-16.5 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2012]:

ARTICLE 16.5. THE HEALTH CARE COMPACT
Chapter 1. Definitions
Sec. 1. As used in this article, "commission" refers to the

interstate advisory health care commission established by
IC 12-16.5-4-1.

Sec. 2. As used in this article, "compact" refers to the health
care compact entered into under this article.

Sec. 3. As used in this article, "current year inflation adjustment
factor" means the total gross domestic product deflator, as
determined by the United States Department of Commerce's
Bureau of Economic Analysis, in the current year divided by the
total gross domestic product deflator in federal fiscal year 2010.

Sec. 4. (a) As used in this article, "health care" means care,
services, supplies, or plans related to the health of an individual,
including the following:

(1) Preventative, diagnostic, therapeutic, rehabilitative,
maintenance, and palliative care, including counseling,
service, assessment, or procedure concerning the physical or
mental condition or functional status of an individual or that
affects the structure or function of the body.
(2) Sale or dispensing of a drug, device, equipment, or other
item under a prescription.
(3) An individual or group health plan that provides or pays
the costs of care, services, or supplies related to the health of
an individual.

(b) The term does not include care, services, supplies, or plans
provided:

(1) by the United States Department of Defense;
(2) by the United States Department of Veterans Affairs; or
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(3) to Native Americans.
Sec. 5. As used in this article, "member state" means a state that

has adopted the health care compact law.
Sec. 6. As used in this article, "member state base funding level"

means a number determined by the member state to be equal to the
total federal spending on health care in the member state during
federal fiscal year 2010 and is set forth in IC 12-16.5-3-4.

Sec. 7. As used in this article, "member state current year
funding level" means the member state base funding level
multiplied by the member state current year population
adjustment factor multiplied by the current year inflation
adjustment factor.

Sec. 8. As used in this article, "member state current year
population adjustment factor" means the average population of the
member state in the current year, as determined by the United
States Census Bureau, less the average population of the member
state in federal fiscal year 2010, divided by the average population
of the member state in federal fiscal year 2010 plus one (1).

Chapter 2. Applicability
Sec. 1. This article is effective upon the following:

(1) The adoption of the compact by at least two (2) member
states.
(2) The consent of the federal United States Congress without
changes by Congress to the following fundamental purposes
of the compact:

(A) To secure the right of the member states to regulate
health care in the member state's jurisdiction under the
compact and to suspend the operation of any conflicting
federal laws, rules, regulations, and orders within the
member state.
(B) To secure federal funding for member states that
choose to invoke the member state's authority under the
compact, as set forth in IC 12-16.5-3.

Chapter 3. Health Care Compact
Sec. 1. (a) The governor may enter into the compact on behalf

of the state with any other state only after the following occur:
(1) The budget committee reviews the compact and any plan
developed under subdivision (2).
(2) The budget agency prepares a plan showing how Indiana
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will provide access to health care for Indiana residents under
the compact.
(3) The budget agency presents the plan described in
subdivision (2) to the health finance commission established
by IC 2-5-23-3.

(b) The member states shall take joint and separate action to
secure the consent of the United States Congress for the compact
in order to return the authority to regulate health care to the
member states that is consistent with the goals and principles
articulated in the compact.

(c) The member states shall improve health care policy within
the states' jurisdictions and according to the judgment and
discretion of each member state.

Sec. 2. The state legislature of each member state has the
primary responsibility to regulate health care in the member
state's jurisdiction.

Sec. 3. (a) Each member state, for the member state's
jurisdiction, may, to the extent allowed under the Constitution of
the United States and the constitution of the member state, suspend
by legislation federal laws, regulations, and orders concerning
health care that are inconsistent with the laws and regulations
adopted by the member state under the compact.
 (b) Any federal or state law, regulation, or order concerning
health care will remain in effect unless a member state expressly
suspends the law, regulation, or order under the member state's
authority under the compact.

(c) The member state shall be responsible for implementing any
federal law, rule, regulation, or order described in this section that
remains in effect in the member state.

Sec. 4. (a) Each member state for each federal fiscal year shall
have the right to federal monies in an amount up to the member
state current year funding level for the current year, funded by the
federal government as mandatory spending and that is not subject
to annual appropriation, to support the exercise of the member
state authority under the compact. The funding may not be
conditional on any action of or regulation, policy, law, or rule that
is being adopted by the member state and that is allowed under the
Constitution of the United States and the constitution of the
member state.
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(b) By the start of each federal fiscal year, the federal United
States Congress shall establish an initial member state current year
funding level for each member state. The initial member state
current year funding level must be based on a reasonable estimate.
The final member state current year funding level shall be
calculated and funding shall be reconciled by the federal United
States Congress based on information provided by each member
state and audited by the United States Government Accountability
Office.

Sec. 5. The member states may fund the commission in a
manner agreed upon by the member states.

Sec. 6. The member states may, by unanimous agreement,
amend the compact without the prior consent or approval of the
federal United States Congress, to the extent the amendment is
allowed under the Constitution of the United States and the
constitutions of the member states. Any amendment shall be
effective unless, not later than one (1) year from the approval of
the amendment, the federal United States Congress disapproves of
the amendment.

Sec. 7. Any state may join the compact after the date of consent
of the compact by the federal United States Congress if the state
adopts the compact into law.

Sec. 8. (a) A member state may withdraw from the compact by
doing the following:

(1) The member state's governor notifies other member states
of the intent to withdraw from the compact at least six (6)
months before the withdrawal may occur.
(2) The member state's legislature adopts legislation to
withdraw from the compact.

(b) A member state withdrawing from the compact is liable for
any obligations that the withdrawing state may have incurred
prior to the date of which the withdrawal is effective.

Sec. 9. The compact shall be dissolved upon the withdrawal
from the compact of all but one (1) member state.

Chapter 4. Interstate Advisory Health Care Commission
Sec. 1. (a) The interstate advisory health care commission is

established.
(b) The commission consists of members appointed by each

member state in a manner determined by each member state. A
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member state may not appoint more than two (2) members to the
commission and may withdraw membership from the commission
at any time.

(c) Each commission member is entitled to one (1) vote. The
commission may not act unless a majority of the members are
present, and an action is not binding unless approved by a majority
of the commission's total membership.

Sec. 2. (a) The commission may do the following:
(1) Elect a chairperson from the commission's membership.
(2) Adopt and publish bylaws and policies that are consistent
with the compact.
(3) Study issues of health care regulation that are of concern
to the member states.
(4) Make non-binding recommendations to the member states,
of which the state legislatures of the member states may
consider in determining appropriate health care policies for
the member state.

(b) The commission shall do the following:
(1) Meet at least one (1) time per calendar year.
(2) Collect information and data to assist member states in the
regulation of health care, including assessing the performance
of state health care programs and compiling information on
the prices of health care.

(c) The commission shall make the information collected under
this section available to the legislatures of member states.

(d) Legislatures of the member states may confer additional
responsibilities and duties on the commission through legislative
action in accordance with the terms of the compact.

(e) The commission may not take any action within a member
state.

Sec. 3. A member state may not disclose personal health
information of an individual to the commission. The commission
may not disclose the personal health information of an individual.

Chapter 5. Participation in Compact
Sec. 1. Indiana's participation in the compact does not include

the administration of Medicare (42 U.S.C. 1395 et seq.) unless the
General Assembly takes action that specifically authorizes
inclusion of the Medicare program in the compact.
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P.L.151-2012
[H.1279. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning natural and cultural
resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-1-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 3. (a) The department consists of
the following divisions:

(1) General services.
(2) Property management.
(3) Information services.
(4) Public works.
(5) State land office.

(b) The commissioner may do the following:
(1) Organize the department and its divisions.
(2) Transfer or merge functions between divisions in the interest
of economy and efficiency.
(3) Terminate certain divisions within the department whenever
possible.

(c) The commissioner may exercise direction and supervision over
the divisions in the performance of their respective functions, subject
to the approval of the governor.

SECTION 2. IC 4-20.5-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 9. "Land office" refers
to the state land office division of the department of natural resources
established by IC 4-20.5-2-1. IC 14-18-1.5-1.

SECTION 3. IC 4-20.5-2 IS REPEALED [EFFECTIVE JULY 1,
2012]. (The State Land Office).

SECTION 4. IC 5-13-6-1, AS AMENDED BY P.L.234-2007,
SECTION 295, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) All public funds paid into the
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treasury of the state or the treasuries of the respective political
subdivisions shall be deposited not later than the business day
following the receipt of funds on business days of the depository in one
(1) or more depositories in the name of the state or political subdivision
by the officer having control of the funds.

(b) Except as provided in subsections (d), (f), and (g), all public
funds collected by state officers, other than the treasurer of state, shall
be deposited with the treasurer of state, or an approved depository
selected by the treasurer of state not later than the business day
following the receipt of the funds. The treasurer of state shall deposit
daily on business days of the depository all public funds deposited with
the treasurer of state. Deposits do not relieve any state officer from the
duty of maintaining a cashbook under IC 5-13-5-1.

(c) Except as provided in subsection (d), all local officers, except
township trustees, who collect public funds of their respective political
subdivisions, shall deposit funds not later than the business day
following the receipt of funds on business days of the depository in the
depository or depositories selected by the several local boards of
finance that have jurisdiction of the funds. The public funds collected
by township trustees shall be deposited in the designated depository on
or before the first and fifteenth day of each month. Public funds
deposited under this subsection shall be deposited in the same form in
which they were received.

(d) A city (other than a consolidated city) or a town shall deposit
funds not later than the next business day following the receipt of the
funds in depositories:

(1) selected by the city or town as provided in an ordinance
adopted by the city or the town; and
(2) approved as depositories of state funds.

(e) All local investment officers shall reconcile at least monthly the
balance of public funds, as disclosed by the records of the local
officers, with the balance statements provided by the respective
depositories.

(f) An office of:
(1) the department of natural resources; or
(2) the department of state revenue;

that is detached from the main office of the department is not required
to deposit funds on the business day following receipt if the funds on
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hand do not exceed one hundred dollars ($100). five hundred dollars
($500). However, the office must deposit the funds on hand not later
than the business day following the day that the funds exceed one
hundred dollars ($100). five hundred dollars ($500).

(g) An office of the legislative branch of state government is not
required to deposit funds on the business day following receipt if the
funds on hand do not exceed one hundred dollars ($100). However, the
office must deposit the funds on hand not later than the business day
following the day that the funds exceed one hundred dollars ($100).

SECTION 5. IC 6-1.1-6-19, AS AMENDED BY P.L.66-2006,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 19. At least once every five (5) seven (7) years the
state forester, or the state forester's deputy, shall inspect each parcel of
land which is classified as native forest land, a forest plantation, or
wildlands. On each inspection trip the state forester, or the state
forester's deputy, shall, if possible, have the owner go over the parcel
with the state forester and shall point out to the owner any needed
improvement. In addition, the state forester shall give the owner a
written report of the inspection and the state forester's
recommendations. A permanent record of each inspection shall be
maintained in the office of the state forester.

SECTION 6. IC 6-6-11-12.5, AS AMENDED BY P.L.207-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 12.5. (a) The lake and river enhancement fund is
established and allocated for the following purposes:

(1) One-half (1/2) of the fund shall be used to pay costs incurred
by the department of natural resources in implementing the lake
and river enhancement projects required by IC 14-32-7-12(b)(7).
(2) One-half (1/2) of the fund shall be used by the department of
natural resources to pay for lake or river (as defined in
IC 14-32-7-12) projects, including, but not limited to, projects to:

(A) remove sediment;
(B) control exotic or invasive plants or animals; or
(C) remove logjams or obstructions.

For purposes of this subdivision, the fund may not be used for
projects relating to a manmade ditch or waterway. or manmade
channel.

(b) The fund shall be administered by the director of the department
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of natural resources.
(c) Expenses of administering the fund shall be paid from money in

the fund.
(d) The fund consists of the revenue from the lake and river

enhancement fee paid by boat owners and deposited under section
12(c)(1) of this chapter.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(f) With the approval of the governor and the budget agency, the
money in the fund allocated under subsection (a)(1) may be used to
augment and supplement the funds appropriated for the implementation
of lake and river enhancement projects required by
IC 14-32-7-12(b)(7).

SECTION 7. IC 14-8-2-131.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 131.7. "Inland water" for
purposes of IC 14-22-13, includes:

(1) the waters of the state; and
(2) the boundary waters of the state, except Lake Michigan
and the Ohio River.

SECTION 8. IC 14-9-4-1, AS AMENDED BY P.L.167-2011,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. The following divisions are established within
the department:

(1) Accounting.
(2) Administrative support services.
(3) Budget.
(4) Engineering.
(5) Entomology and plant pathology.
(6) Fish and wildlife.
(7) Forestry.
(8) Historic preservation and archeology.
(9) Human resources.
(10) Internal audit.
(11) Land acquisition.
(12) Law enforcement.
(13) Management information systems.
(14) Nature preserves.
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(15) Oil and gas.
(16) Outdoor recreation.
(17) Public information and education.
(18) Reclamation.
(19) Reservoir management.
(20) Safety and training.
(21) State parks.
(22) Water.
(23) State land office.

SECTION 9. IC 14-18-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 1.5. The State Land Office
Sec. 1. The state land office is established as a division of the

department.
Sec. 2. The director shall provide for the organization and

management of the state land office.
Sec. 3. (a) This section does not apply to the following:

(1) An instrument or a document of either of the following:
(A) The Indiana department of transportation.
(B) A state educational institution.

(2) A lease of property for a term of four (4) years or less.
(b) The state land office shall serve as the repository for any

instrument relating to past or current ownership or possession of
property by the state.

Sec. 4. (a) The state land office shall prepare and maintain
property record maps and plats of property owned by the state,
whether owned in the past or currently owned.

(b) The maps and plats maintained by the state land office must
include the following information:

(1) Maps showing each county and the boundaries of each
county.
(2) Plats of each parcel of property owned by the state,
showing the metes and bounds of the parcel.

The maps and plats must show the appropriate townships, ranges,
sections, parts of sections, and other appropriate geographic
information.

(c) The state land office may maintain appropriate materials to
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assist the state land office in developing and maintaining the
property records required by this section, including the following:

(1) Aerial photography.
(2) United States Geographical Survey maps.
(3) Commercial and governmental plat books.
(4) Survey plats and notes prepared for agencies by registered
land surveyors.

Sec. 5. (a) Subject to IC 5-14-3, the state land office shall
provide copies of records maintained by the state land office.

(b) The director shall establish a reasonable copying charge for
copies of records that are not standard-sized documents (as defined
by IC 5-14-3-2) provided by the state land office.

Sec. 6. The commission may adopt rules under IC 4-22-2 to
implement this chapter.

Sec. 7. (a) The rules adopted by the Indiana department of
administration before July 1, 2012, concerning the state land office
are considered, after June 30, 2012, rules of the commission. A
reference to the state land office within the Indiana department of
administration in a statute, rule, or other document before July 1,
2012, is considered a reference to the state land office within the
department.

(b) All powers, duties, assets, liabilities, records, property,
appropriations, and employees of the state land office within the
Indiana department of administration on June 30, 2012, are
transferred to the state land office within the department.

SECTION 10. IC 14-22-6-7, AS AMENDED BY P.L.13-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) This section does not apply to an employee
of the department, or an employee of a federal wildlife management
agency, or a person who:

(1) is acting in the performance of the employee's or a person's
duties or in accordance with the conditions of a license; and
(2) has received the express written consent of the director for the
employee's or person's action.

(b) A person An individual may not knowingly throw or cast the
rays of any spotlight or other artificial light:

(1) not required by law on a motor vehicle; and
(2) in search of or upon any wild bird or wild animal;
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from a vehicle while the person possesses a firearm, bow, or crossbow,
if by throwing or casting the rays a wild bird or wild animal could be
killed. This subsection applies even though the animal is not killed,
injured, shot at, or otherwise pursued.

(c) A person An individual may not take any wildlife, except
furbearing mammals, with the aid of illumination of any spotlight,
searchlight, or other artificial light.

(d) A person An individual may not shine a spotlight, searchlight,
or other artificial light for the purpose of taking, attempting to take, or
assisting another person to take a deer.

SECTION 11. IC 14-22-6-11, AS AMENDED BY P.L.13-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) This section does not apply to an employee
of the department, or an employee of a federal wildlife management
agency, or individual who:

(1) is acting in the performance of the employee's or individual's
duties; and
(2) has received the express written consent of the director for the
employee's or individual's action.

(b) A person An individual may not:
(1) use or possess an apparatus designed for use with or on a
firearm commonly called a silencer; or
(2) use or possess a device used as a silencer;

in Indiana while in the act of hunting.
SECTION 12. IC 14-22-7-3, AS AMENDED BY P.L.225-2005,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A person An individual may not hunt or
take a migratory waterfowl within Indiana without having a an
electronically generated migratory waterfowl stamp issued by the
department. The stamp must be in the possession of each person
individual hunting or taking a migratory waterfowl. The licensee shall
validate the stamp with the signature, in ink, of the licensee on the
hunting license on which the electronically generated form of the stamp
is attached.

(b) The department shall determine the form of the migratory
waterfowl stamp and may create and sell commemorative migratory
waterfowl stamps.

(c) The department may furnish the commemorative migratory
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waterfowl stamps or the electronically generated form of the stamps to
a clerk of the circuit court or the clerk's designated depositories for
issuance or sale in the same manner as hunting licenses are issued or
sold under IC 14-22-11.

SECTION 13. IC 14-22-7-4, AS AMENDED BY P.L.225-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. A An electronically generated stamp shall be
issued to each hunting license applicant or holder upon request and the
payment of a fee of six dollars and seventy-five cents ($6.75). Each
stamp expires on March 31 of the year following issuance.

SECTION 14. IC 14-22-8-4, AS AMENDED BY P.L.225-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A person An individual may not hunt or
take a game bird within Indiana without having a an electronically
generated game bird habitat restoration stamp issued by the
department. The stamp must be in the possession of each person
individual hunting or taking a game bird. The licensee shall validate
the stamp with the signature of the licensee on the hunting license on
which the electronically generated form of the stamp is attached.

(b) The department shall do the following:
(1) determine the form of the stamp and may create and sell
commemorative game bird habitat restoration stamps.
(2) Furnish the commemorative stamps or the electronically
generated form of the stamps to a clerk of the circuit court or the
clerk's designated depositories for issuance or sale in the same
manner as hunting licenses are issued or sold under IC 14-22-11.

SECTION 15. IC 14-22-9-1, AS AMENDED BY P.L.165-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) Except as allowed by sections 3 and 11 of
this chapter, a person an individual may not take fish from waters
containing state owned fish, waters of the state, or boundary waters of
the state by the following:

(1) Means of:
(A) a weir;
(B) an electric current;
(C) dynamite or other explosive;
(D) a net;
(E) a seine;
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(F) a trap; or
(G) any other substance that has a tendency to stupefy or
poison fish.

(2) Means of the following:
(A) A firearm.
(B) A crossbow.
(C) (B) The hands alone.

(b) The methods or devices in this section may be possessed and
used:

(1) under special permit issued by the director under rules that the
director provides; or
(2) as otherwise provided by law.

SECTION 16. IC 14-22-9-11, AS ADDED BY P.L.165-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 11. (a) As used in this section, "motorboat" means
a watercraft propelled by:

(1) an internal combustion, steam, or electrical inboard or
outboard motor or engine; or
(2) any mechanical means.

The term does not include a personal watercraft.
(b) The department shall establish and implement a pilot program

for the purpose of containing and reducing invasive animal species in
the Wabash River. In developing administering this pilot program, the
department may:

(1) allow the taking of a specific invasive animal species by a
means described in section 1(2) 1(a)(2) of this chapter;
(2) may require the use of ammunition described in 50 CFR
20.21(j); or
(3) require a hunting or fishing license under IC 14-22-12-1.

(c) 312 IAC 9-2-2(d), as in effect July 1, 2011, does not apply to this
section.

SECTION 17. IC 14-22-10-3, AS AMENDED BY P.L.165-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) A person An individual may not take, carry,
ship, transport, or accept for shipment or transportation outside Indiana
a wild animal protected by Indiana law, except as provided in this
article.

(b) A person An individual having a license to use a commercial
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fishing device in Indiana may ship, carry, or transport outside Indiana
fish that the person individual has legally taken or caught by the
commercial fishing device.

(c) A person An individual having a license to hunt, trap, or fish in
Indiana may do the following:

(1) carry, transport, or ship outside Indiana, in open season, in one
(1) day, a wild animal that the person individual has legally taken
in open season, not to exceed in number the possession limit of
the wild animal.
(2) Ship, carry, or take outside Indiana in one (1) week more than
two (2) times the possession limit for the wild animal.

(d) Hides and furs of furbearing animals legally taken in open
season may be shipped or carried outside Indiana in any number:

(1) during the open season; or
(2) after open season as allowed by rule.

(e) A person An individual having a breeder's license may ship,
carry, or transport outside Indiana a wild animal that the person
individual has legally possessed under the breeder's license in Indiana.

(f) A person An individual may not ship, carry, or transport or
accept for transportation or shipment to a place in Indiana or outside
Indiana a wild animal unless the wild animal is enclosed in a package
or container on which there is clearly, legibly, and conspicuously
marked on the outside of the package or container the following
information:

(1) The name and address of the shipper and the consignee.
(2) An accurate statement of the number or quantities and kinds
of wild animals contained.

The shipper shall produce the license required under this article
authorizing the person to take or possess the wild animal. If the wild
animal is carried by the licensee personally, the wild animal shall be
carried openly for inspection, together with the license.

(g) A person An individual having a mussel buyer's license may
ship legally taken mussels or mussel shells outside Indiana.

SECTION 18. IC 14-22-11-2 IS REPEALED [EFFECTIVE JULY
1, 2012]. Sec. 2. (a) Except as provided in subsection (b), the season
for taking raccoons is closed to nonresidents of Indiana.

(b) The director may open the season on raccoons to the residents
of another state on the same days and during the same hours that the
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raccoon season in the nonresident's state of residence is open to
residents of the nonresident's state. However, a nonresident may not
take raccoons in Indiana when the season is closed in Indiana even if
the raccoon taking season is open in the nonresident's state.

SECTION 19. IC 14-22-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 10. (a) A nonresident
of Indiana who is

(1) on active duty with a branch or department of the armed forces
of the United States while stationed in Indiana or
(2) in the employment of:

(A) the United States Fish and Wildlife Service; or
(B) the conservation department of a state, territory, or
possession of the United States; and

in Indiana for the purpose of advising or consulting with the
department

may hunt or fish in Indiana after obtaining the proper resident license.
A nonresident described in this subsection must carry on the
nonresident's person, when fishing or hunting, the license and a card or
other evidence that identifies the nonresident as a person an individual
qualified to obtain a license under this subsection.

(b) A nonresident of Indiana who:
(1) is less than eighteen (18) years of age; and
(2) has a parent, grandparent, or legal guardian who is a resident
of Indiana;

may hunt, fish, or trap in Indiana after obtaining the proper resident
license.

SECTION 20. IC 14-22-12-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1.5. (a) As used in this
section, "qualified individual" means an individual who:

(1) is a resident of Indiana;
(2) has served in the armed forces of the United States; and
(3) has a service connected disability, as evidenced by:

(A) records of the United States Department of Veterans
Affairs; or
(B) disability retirement benefits awarded to the individual
under laws administered by the United States Department of
Defense.

(b) A qualified individual is entitled to reduced fee hunting and
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fishing licenses under this section.
(c) Each year a qualified individual may obtain:

(1) both:
(A) a resident yearly license to fish; and
(B) a resident yearly license to hunt; or

(2) a resident yearly license to hunt and fish;
by paying a reduced license fee of two dollars and seventy-five cents
($2.75) instead of the fee prescribed by section 1 of this chapter.

(d) Each decade a qualified individual may obtain:
(1) both:

(A) a resident license to fish that is valid for ten (10) years;
and
(B) a resident license to hunt that is valid for ten (10)
years; or

(2) a resident license to hunt and fish that is valid for ten (10)
years;

by paying a reduced license fee of twenty-seven dollars and fifty
cents ($27.50).

(d) (e) An applicant for a reduced fee license under this section
must do the following:

(1) Request the license from:
(A) the department;
(B) an agent appointed by the director under IC 14-22-11-3; or
(C) the clerk of the circuit court who is an authorized
representative of the department under IC 14-22-11-3 in the
county in which the individual resides.

(2) Present evidence that the applicant is a qualified individual.
SECTION 21. IC 14-22-13-2, AS AMENDED BY P.L.165-2011,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) This section applies to the Ohio River
waters of Indiana.

(b) The department may issue to an individual who is a resident or
nonresident of Indiana a license to use in, and to possess for use in, the
water seines, nets, or other commercial fishing gear under rules
adopted under IC 4-22-2 upon payment of the following fee:

(1) For an Ohio River commercial fishing license and ten (10)
Ohio River commercial gear tags, one hundred twenty-five dollars
($125).
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(2) For each block of ten (10) Ohio River commercial fishing gear
tags, fifteen dollars ($15).

SECTION 22. IC 14-22-13-2.5, AS ADDED BY P.L.165-2011,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2.5. (a) This section applies to the harvest or sale
of the following roe bearing species:

(1) Shovelnose sturgeon.
(2) Paddlefish.
(3) Bowfin.

(b) For the purpose of this subsection, "roe" means the eggs or
gametes of a fish listed in subsection (a).

(c) An individual may not harvest, possess, or sell roe without a
license issued under this section.

(d) The department may issue to an individual who is a resident or
nonresident of Indiana a license to harvest, possess, and sell the roe
under rules adopted under IC 4-22-2. The individual must leave the roe
intact and inside the body of the fish until sold to a licensed roe dealer.
while on the body of water or adjacent to the water being fished,
and until processing begins in accordance with 21 CFR 123. The
individual must sell the roe only to a roe dealer licensed by the
department. The department shall limit the number of licenses that are
available.

(e) The department may issue a person a roe dealer's license to
purchase, and process, and sell roe. A person may not transport roe
outside Indiana except according to the terms of a license issued under
this subsection.

(f) The following are the minimum application fees for these
licenses:

(1) Resident and nonresident roe harvester's license, license for
harvesting on the Ohio River, one thousand dollars ($1,000).
(2) Resident roe harvester's license for harvesting on inland
water of Indiana, one thousand dollars ($1,000).
(2) (3) Roe dealer's license, five thousand dollars ($5,000).

(g) The commission may set license fees above the minimum fees
established under subsection (f). The amount may not be more than is
reasonably necessary to generate revenue sufficient to offset the costs
incurred by the department in carrying out its responsibilities under this
chapter.
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(h) The department shall give priority in issuing licenses under
this section to applicants who are residents of Indiana.

SECTION 23. IC 14-22-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) A person
engaging in or continuing to engage in the business of taking, catching,
selling or bartering live minnows and or crayfish for bait shall file an
application with the division for a bait dealer's license. The application
and the license must be on forms prescribed by the director.

(b) The fee for a license is as follows:
(1) Ten dollars ($10) for residents.
(2) Fifty dollars ($50) for nonresidents.

SECTION 24. IC 14-22-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. The director may,
with the approval of the commission, designate not more than two (2)
four (4) days in each year as free sport fishing days. If the director
designates two (2) days more than one (1) day in a year as free sport
fishing days, the days may be consecutive or nonconsecutive.

SECTION 25. IC 14-22-20-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. A license issued
under this chapter authorizes the sale of nonmigratory game birds,
game mammals, or furbearing mammals for breeding purposes, or for
release, and nonmigratory game birds or for food purposes. A person
An individual who:

(1) acquires a game bird, game mammal, or furbearing mammal
alive, legally in open season; or
(2) purchases the bird or mammal from a licensed game breeder;

may apply for a breeder's license within five (5) days after acquiring
the animal from the licensed game breeder or within five (5) days after
the last day of the open season for the animal. Otherwise, the animal
shall be released.

SECTION 26. IC 14-22-20-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) This section
applies to the following:

(1) Marten.
(2) Nutria.
(3) (2) Mink.
(4) (3) Chinchilla.
(5) (4) Domesticated rabbits, except cottontail.
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(6) Swamp rabbits.
(b) The:

(1) breeding, raising, and producing in captivity; and
(2) marketing;

of an animal listed in subsection (a) is considered an agricultural
pursuit. All animals so raised in captivity are considered domestic
animals so that a game breeding license is not required to possess such
an animal.

(c) A person engaged in the breeding, raising, and producing in
captivity and marketing of the furbearing mammals listed in subsection
(a) shall, upon request, do the following:

(1) Register with the department.
(2) Make annual reports concerning the number of animals held
and sold. These reports are confidential.

SECTION 27. IC 14-22-31-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) A person An
individual may not take game birds and exotic mammals on a shooting
preserve unless the person individual has a hunting license required
under this article. except nonresidents of Indiana who must possess a
special license to shoot on licensed shooting preserves.

(b) The department:
(1) shall issue special licenses; and
(2) may appoint owners or managers of shooting preserves as
agents to sell special licenses.

(c) A special license expires December 31 of the year issued.
(d) The fee for a special license is eight dollars and seventy-five

cents ($8.75). All fees shall be deposited in the fish and wildlife fund.
SECTION 28. IC 14-24-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. All farms and
premises located within a part of a township that has been an area
declared to be an infested area shall be operated and managed
according to standards approved by the commission. An agricultural,
a horticultural, or a sylvan product capable of producing and
disseminating the pest or pathogen shall be destroyed, treated, or
otherwise disposed of as the department orders.

SECTION 29. IC 14-24-5-3, AS AMENDED BY P.L.69-2009,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. (a) The division shall issue a certificate
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following an inspection that discloses that the nursery stock is
apparently free from pests and pathogens.

(b) The certificate shall be prepared on a commission form and must
state the following:

(1) That the nursery stock has been inspected by the division.
(2) That to the best knowledge and belief of the nurseryman, the
nursery stock is free from pests and pathogens.

(c) A copy of the certificate must be attached to each package of
nursery stock before shipment of the stock by a nurseryman.

(d) A certificate issued under this section expires September 30
December 31 following the date of issuance. the certificate becomes
effective.

(e) The division shall communicate to nurserymen that methyl
bromide soil fumigation is preferred to produce pest and disease free
forest seedlings. Fumigation with methyl bromide of seedling beds
before seeding is an official control treatment to assure pest free
nursery stock.

SECTION 30. IC 14-25-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 8. (a) Whenever a
dispute arises between the users of surface water in a watershed area,
any party to the dispute may request that the commission mediate the
dispute Any party to the dispute may institute mediation proceedings
by filing a written request with the commission setting out all the facts
relevant to the dispute and requesting a mediation of the dispute.

(b) Upon receipt of a request for mediation, the commission shall
conduct a hearing for the consideration of the facts involved in the
dispute. The commission shall notify all interested parties to the
dispute concerning the time and place of the hearing.

(c) In the mediation of the dispute, the commission may do the
following:

(1) Conduct a survey of the water supply in the watershed
involved in the dispute.
(2) Attempt to add additional sources of water for users in the
watershed.

(d) A recommendation of the commission in a mediation
proceeding:

(1) is not binding upon the parties to the dispute; and
(2) does not preclude or defeat a remedy that the parties to the
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dispute have to a court of law. using the mediation provisions
under IC 4-21.5-3.5.

SECTION 31. IC 14-37-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. The following shall
be deposited in the fund:

(1) Annual fees for oil and gas wells received under IC 14-37-5.
(2) Accrued interest and other investment earnings of the fund.
(3) Civil penalties collected under IC 14-37-13-3.
(4) Bonds forfeited under IC 14-37-13-2.
(5) Gifts, grants, donations, or appropriations from any source.

_____

P.L.152-2012
[H.1280. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-2.5 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 2.5. Regulation of Intrastate Commerce
Sec. 1. This chapter applies to all:

(1) goods grown, manufactured, or made; and
(2) services performed;

in Indiana after July 1, 2012.
Sec. 2. The general assembly declares the following:

(1) The Tenth Amendment to the Constitution of the United
States provides that the only powers that the federal
government may exercise are those that have been delegated
to the federal government in the Constitution of the United
States.
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(2) The Ninth Amendment to the Constitution of the United
States guarantees to the people rights not enumerated in the
Constitution and reserves to the people of Indiana those
rights.
(3) Under Article I, Section 8, Clause 3 of the Constitution of
the United States, the federal government is empowered to
regulate commerce among the several states.
(4) The power to regulate intrastate commerce is reserved to
the states or the people under the Ninth and Tenth
Amendments to the Constitution of the United States.
(5) During the Constitutional Convention, the founders
considered a plan that would have authorized the federal
government not only to regulate commerce among the several
states, but also to regulate any activity having spillover effects
across state lines. The founders rejected this latter idea.
(6) All:

(A) goods grown, manufactured, or made in Indiana; and
(B) services performed in Indiana;

when the goods or services are sold, maintained, and retained
in Indiana are not subject to the authority of the Congress of
the United States under the constitutional power of Congress
to regulate commerce among the several states.

SECTION 2. IC 4-3-22-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.5. As used in this chapter, "continuous process
improvement" means a management methodology that combines
tools to improve process speed and reduce waste with data driven
project analysis to provide products and services with improved
quality at lower cost.

SECTION 3. IC 4-3-22-6, AS ADDED BY P.L.246-2005,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) The division of government efficiency and
financial planning is established within the OMB. The director shall
appoint, subject to the approval of the governor, a director of the
division, who serves at the pleasure of the director of OMB.

(b) The division shall do the following:
(1) Conduct operational and procedural audits of state
government.
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(2) Perform financial planning and design and implement
efficiency projects. and
(3) Advise and assist:

(A) each instrumentality, agency, authority, board,
commission, and officer in the executive department of
state government; and
(B) each body corporate and politic established as an
instrumentality of the state;

to identify and implement continuous process improvement in
state government.
(4) Carry out such other responsibilities as may be designated by
the director.

SECTION 4. IC 4-21.5-3-1, AS AMENDED BY P.L.6-2012,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section applies to:

(1) the giving of any notice;
(2) the service of any motion, ruling, order, or other filed item; or
(3) the filing of any document with the ultimate authority;

in an administrative proceeding under this article.
(b) Except as provided in subsection (c) or as otherwise provided by

law, a person shall serve papers by:
(1) United States mail;
(2) personal service;
(3) electronic mail; or
(4) any other method approved by the Indiana Rules of Trial
Procedure.

(c) The following shall be served by United States mail or personal
service:

(1) The initial notice of a determination under section 4, 5, or 6 of
this chapter.
(2) A petition for review of an agency action under section 7 of
this chapter.
(3) A complaint under section 8 of this chapter.

(d) The agency shall keep a record of the time, date, and
circumstances of the service under subsection (b) or (c).

(e) Service shall be made on a person or on the person's counsel or
other authorized representative of record in the proceeding. Service on
an artificial person or a person incompetent to receive service shall be
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made on a person allowed to receive service under the rules governing
civil actions in the courts. If an ultimate authority consists of more than
one (1) individual, service on that ultimate authority must be made on
the chairperson or secretary of the ultimate authority. A document to
be filed with that ultimate authority must be filed with the chairperson
or secretary of the ultimate authority.

(f) If the current address of a person is not ascertainable, service
shall be mailed to the last known address where the person resides or
has a principal place of business. If the identity, address, or existence
of a person is not ascertainable, or a law other than a rule allows,
service shall be made by a single publication in a newspaper of general
circulation in:

(1) the county in which the person resides, has a principal place
of business, or has property that is the subject of the proceeding;
or
(2) Marion County, if the place described in subdivision (1) is not
ascertainable or the place described in subdivision (1) is outside
Indiana and the person does not have a resident agent or other
representative of record in Indiana.

(g) A notice given by publication must include a statement advising
a person how the person may receive written notice of the proceedings.

(h) The filing of a document with an ultimate authority is complete
on the earliest of the following dates that apply to the filing:

(1) The date on which the document is delivered to the ultimate
authority:

(A) under subsection (b) or (c); and
(B) in compliance with subsection (e).

(2) The date of the postmark on the envelope containing the
document, if the document is mailed to the ultimate authority by
United States mail.
(3) The date on which the document is deposited with a private
carrier, as shown by a receipt issued by the carrier, if the
document is sent to the ultimate authority by private carrier.

SECTION 5. IC 4-22-2-19.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 19.7. An agency, to the extent feasible and permitted
by law, shall afford the public a meaningful opportunity to
comment on proposed rules through the agency's Internet web site.
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An agency shall consider providing a comment period that exceeds
the minimum required by law.

SECTION 6. IC 4-22-2-22.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 22.5. (a) This section applies to a rule that an agency
intends to adopt under sections 24 through 36 of this chapter.

(b) Each agency shall maintain a current rulemaking docket
that is indexed.

(c) A current rulemaking docket must list each pending
rulemaking proceeding. The docket must state or contain:

(1) the subject matter of the proposed rule;
(2) notices related to the proposed rule;
(3) how comments may be made;
(4) the time within which comments may be made;
(5) where comments may be inspected;
(6) requests for a public hearing;
(7) appropriate information about a public hearing, if any,
including the names of the persons making the request;
(8) a description of relevant scientific and technical findings
related to the proposed rule; and
(9) the timetable for action.

(d) The agency shall maintain the rulemaking docket on the
agency's Internet web site. The information must be in an open
format that can be easily searched and downloaded. Access to the
docket shall, to the extent feasible and permitted by law, provide
an opportunity for public comment on the pertinent parts of the
rulemaking docket, including relevant scientific and technical
findings. Upon request, the agency shall provide a written
rulemaking docket.

SECTION 7. IC 4-22-2-23, AS AMENDED BY P.L.215-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 23. (a) This section does not apply to rules
adopted under IC 4-22-2-37.1.

(b) At least twenty-eight (28) days before an agency notifies the
public of the agency's intention to adopt a rule under section 24 of this
chapter, the agency shall notify the public of its intention to adopt a
rule by publishing a notice of intent to adopt a rule in the Indiana
Register. The publication notice must include an overview of the intent
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and scope of the proposed rule and the statutory authority for the rule.
(c) The requirement to publish a notice of intent to adopt a rule

under subsection (b) does not apply to rulemaking under IC 13-14-9.
(d) In addition to the procedures required by this article, an agency

may solicit comments from the public on the need for a rule, the
drafting of a rule, or any other subject related to a rulemaking action,
including members of the public who are likely to be affected
because they are the subject of the potential rulemaking or are
likely to benefit from the potential rulemaking. The procedures that
the agency may use include the holding of conferences and the inviting
of written suggestions, facts, arguments, or views.

(e) The agency shall prepare a written response that contains a
summary of the comments received during any part of the rulemaking
process. The written response is a public document. The agency shall
make the written response available to interested parties upon request.

SECTION 8. IC 4-22-10 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]:

Chapter 10. Document Drafting Standards
Sec. 1. As used in this chapter, "agency" has the meaning set

forth in IC 4-22-2-3.
Sec. 2. As used in this chapter, "covered document" means any

document that:
(1) is necessary for obtaining any benefit or service
administered or provided by an agency, or for filing taxes
with an agency;
(2) provides information about any state benefit or service; or
(3) explains to the public how to comply with a requirement
an agency administers or enforces.

The term includes (whether in paper or electronic form) a letter,
publication, form, notice, or instruction. The term does not include
a rule subject to the format, numbering system, standards, and
techniques established under IC 4-22-2-42.

Sec. 3. As used in this chapter, "plain writing" means writing
that is clear, concise, and well-organized, and follows other best
practices appropriate to the subject or field and intended audience.

Sec. 4. An agency shall use plain writing in every covered
document that the agency issues or substantially revises.
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Sec. 5. An agency must be fully in compliance with this chapter
after September 30, 2013.

SECTION 9. IC 8-1-34-24.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24.5. (a) This section applies to any unit
that receives franchise fees paid to the unit under:

(1) a certificate issued by the commission under this chapter;
or
(2) an unexpired local franchise issued by the unit before July
1, 2006;

with respect to a particular calendar year.
(b) For each calendar year, beginning with the calendar year

ending December 31, 2012, each unit to which this section applies
shall submit to the commission, on a form or in the manner
prescribed by the commission, a report that includes the following
information for each certificate or local franchise in effect in the
unit during the calendar year for which the report is submitted:

(1) The amount of franchise fees paid to the unit under the
certificate or local franchise.
(2) The account of the unit into which the franchise fees
identified under subdivision (1) were deposited.
(3) The purposes for which any franchise fees received by the
unit during:

(A) the calendar year for which the report is submitted; or
(B) a previous calendar year;

were used or spent by the unit during the calendar year for
which the report is submitted.
(4) Any other information or data concerning the receipt and
use of franchise fees that the commission considers
appropriate.

(c) The commission shall prescribe the form of the report and
the process, deadlines, and other requirements for submitting the
report required under this section.

(d) Upon receiving the annual reports required under this
section, the commission shall compile and organize the data and
information contained in the reports. The commission shall include
a summary of the data and information contained in the reports in
the commission's annual report on the communications industry
provided to the regulatory flexibility committee established by



P.L.152—2012 3321

IC 8-1-2.6-4. However, this subsection does not empower the
commission to disclose confidential and proprietary business plans
and other confidential information without adequate protection of
the information. The commission shall exercise all necessary
caution to avoid disclosure of confidential information supplied
under this section.

(e) The commission may adopt rules under IC 4-22-2, including
emergency rules under IC 4-22-2-37.1, to implement this section.
An emergency rule adopted by the commission under
IC 4-22-2-37.1 expires on the date a rule that supersedes the
emergency rule is adopted by the commission under IC 4-22-2-24
through IC 4-22-2-36 and not ninety (90) days after the rule is
accepted for filing as provided in IC 4-22-2-37.1(g). However, any
emergency rules adopted by the commission under this subsection
must take effect by a date that enables a unit subject to this section
to comply with this section with respect to the calendar year ending
December 31, 2012.

SECTION 10. IC 25-26-13-17, AS AMENDED BY SEA 407-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) The board shall establish classes of
pharmacy permits as follows:

Type Category I. A retail permit for a pharmacy that provides
pharmaceutical care to the general public by the dispensing of a
drug or device.
Type Category II. An institutional permit for hospitals, clinics,
health care facilities, sanitariums, nursing homes, or dispensaries
that offer pharmaceutical care by dispensing a drug product to an
inpatient under a drug order or to an outpatient of the institution
under a prescription.
Type Category III. A permit for a pharmacy that is not:

(A) open to the general public; or
(B) located in an institution listed under a Type II permit;

and provides pharmaceutical care to a patient who is located in an
institution or in the patient's home.
Type IV. A permit for a pharmacy not open to the general public
that provides pharmaceutical care by dispensing drugs and
devices to patients exclusively through the United States Postal
Services or other parcel delivery service.



3322 P.L.152—2012

Type V. A permit for a pharmacy that engages exclusively in the
preparation and dispensing of diagnostic or therapeutic
radioactive drugs.
Type VI. A permit for a pharmacy open to the general public that
provides pharmaceutical care by engaging in an activity under a
Type I or Type III permit. A pharmacy that obtains a Type VI
permit may provide services to:

(A) a home health care patient;
(B) a long term care facility; or
(C) a member of the general public. that provides closed
door, central fill, mail order, or other processing
operations that are not open to the general public but
include:
(A) traditional pharmacy functions; or
(B) nontraditional pharmacy functions, such as infusion,
nuclear pharmacy, or sterile compounding.

(b) The board may approve a remote or mobile location for
Category I, II, or III permits. Pharmacy practice in a mobile or
remote location may include, but is not limited to, telepharmacy,
automated dispensing, or delivery of cognitive services.

(b) (c) A hospital or hospital system holding a Type Category II
permit may offer drugs or devices:

(1) to:
(A) an employee, student, or volunteer of the hospital or
hospital system;
(B) a retiree who is participating in a retirement, pension, or
benefit program administered by the hospital or hospital
system;
(C) an independent contractor who has an exclusive
relationship with the hospital or hospital system;
(D) a member of the hospital's or hospital system's governing
board; or
(E) a member of the hospital's or hospital system's medical
staff; and

(2) to dependents of the individuals listed in subdivision (1);
for their own use.

(c) Nothing in this section prohibits a pharmacy holding a permit
other than a Type IV permit from delivering drugs or devices through



P.L.152—2012 3323

mail, parcel delivery, or hand delivery.
(d) Hospitals holding a Type Category II permit may operate

remote locations within a reasonable distance of the licensed area, as
determined by the board, after:

(1) filing an application on a form prepared by the board;
(2) having each location inspected by the board; and
(3) obtaining approval from the board.

(e) Any applicable rule governing the practice of pharmacy in
Indiana shall apply to all permits under this section.

(f) After June 30, 2012, a person with:
(1) a Type I permit shall be treated as holding a Category I
permit;
(2) a Type II permit shall be treated as holding a Category II
permit; and
(3) a Type III, IV, V, or VI permit shall be treated as holding
a Category III permit.

The change in the name of the permit does not change the
expiration date of the permit.

(g) After June 30, 2012, a reference in any rule or other
document to:

(1) a Type I permit shall be treated as a reference to a
Category I permit;
(2) a Type II permit shall be treated as a reference to a
Category II permit; or
(3) a Type III, IV, V, or VI permit shall be treated as a
reference to a Category III permit.

SECTION 11. IC 25-26-13-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 19. (a) A pharmacy
holding a Type Category I or Type VI Category III permit may be
open to the general public without a pharmacist on duty if the following
conditions are met:

(1) Approval is obtained from the board.
(2) All legend drugs and other merchandise that can only be
dispensed by a pharmacist are securely locked or secured by an
alternative system approved by the board when the pharmacist is
absent.
(3) During the pharmacist's absence, a sign at least twenty (20)
inches by thirty (30) inches is prominently displayed in the
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prescription department stating: "Prescription Department Closed,
No Pharmacist on Duty".
(4) Only a pharmacist has access to the secured area.

(b) The board may revoke or limit a pharmacy's privilege under this
section after a hearing under IC 4-21.5-3.

SECTION 12. IC 25-26-13-20, AS AMENDED BY P.L.98-2006,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 20. (a) A person desiring to open, establish,
operate, or maintain a pharmacy shall apply to the board for a
pharmacy permit on a form provided by the board. The applicant shall
set forth:

(1) the name and occupation of the persons desiring the permit;
(2) the location, including street address and city, of the
pharmacy;
(3) the name of the pharmacist who will qualify the pharmacy by
being responsible to the board for the legal operation of the
pharmacy under the permit; and
(4) such other information as the board may require.

(b) If the applicant desires to open, establish, operate, or maintain
more than one (1) pharmacy, he the applicant must file a separate
application for each. Each pharmacy must be qualified by a different
pharmacist.

(c) The board shall permit a pharmacist to serve as a qualifying
pharmacist for more than one (1) pharmacy holding a Type Category
II pharmacy permit upon the holder of the Type Category II permit
showing circumstances establishing that:

(1) the permit holder has made a reasonable effort, without
success, to obtain a qualifying pharmacist who is not serving as
a qualifying pharmacist at another Type Category II pharmacy;
and
(2) the single pharmacist could effectively fulfill all duties and
responsibilities of the qualifying pharmacist at both locations.

(d) The board shall grant or deny an application for a permit not
later than one hundred twenty (120) days after the application and any
additional information required by the board are submitted.

(e) The board may not issue a pharmacy permit to a person who
desires to operate the pharmacy out of a residence.

SECTION 13. IC 25-26-13-25, AS AMENDED BY P.L.174-2011,
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SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) All original prescriptions, whether in
written or electronic format, shall be numbered and maintained in
numerical and chronological order, or in a manner approved by the
board and accessible for at least two (2) years in the pharmacy. A
prescription transmitted from a practitioner by means of
communication other than writing must immediately be reduced to
writing or recorded in an electronic format by the pharmacist. The files
shall be open for inspection to any member of the board or its the
board's duly authorized agent or representative.

(b) A prescription may be electronically transmitted from the
practitioner by computer or another electronic device to a pharmacy
that is licensed under this article or any other state or territory. An
electronic data intermediary that is approved by the board:

(1) may transmit the prescription information between the
prescribing practitioner and the pharmacy;
(2) may archive copies of the electronic information related to the
transmissions as necessary for auditing and security purposes; and
(3) must maintain patient privacy and confidentiality of all
archived information as required by applicable state and federal
laws.

(c) Except as provided in subsection (d), a prescription for any drug,
the label of which bears either the legend, "Caution: Federal law
prohibits dispensing without prescription" or "Rx Only", may not be
refilled without written, electronically transmitted, or oral authorization
of a licensed practitioner.

(d) A prescription for any drug, the label of which bears either the
legend, "Caution: Federal law prohibits dispensing without
prescription" or "Rx Only", may be refilled by a pharmacist one (1)
time without the written, electronically transmitted, or oral
authorization of a licensed practitioner if all of the following conditions
are met:

(1) The pharmacist has made every reasonable effort to contact
the original prescribing practitioner or the practitioner's designee
for consultation and authorization of the prescription refill.
(2) The pharmacist believes that, under the circumstances, failure
to provide a refill would be seriously detrimental to the patient's
health.
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(3) The original prescription authorized a refill but a refill would
otherwise be invalid for either of the following reasons:

(A) All of the authorized refills have been dispensed.
(B) The prescription has expired under subsection (g).

(4) The prescription for which the patient requests the refill was:
(A) originally filled at the pharmacy where the request for a
refill is received and the prescription has not been transferred
for refills to another pharmacy at any time; or
(B) filled at or transferred to another location of the same
pharmacy or its affiliate owned by the same parent corporation
if the pharmacy filling the prescription has full access to
prescription and patient profile information that is
simultaneously and continuously updated on the parent
corporation's information system.

(5) The drug is prescribed for continuous and uninterrupted use
and the pharmacist determines that the drug is being taken
properly in accordance with IC 25-26-16.
(6) The pharmacist shall document the following information
regarding the refill:

(A) The information required for any refill dispensed under
subsection (e).
(B) The dates and times that the pharmacist attempted to
contact the prescribing practitioner or the practitioner's
designee for consultation and authorization of the prescription
refill.
(C) The fact that the pharmacist dispensed the refill without
the authorization of a licensed practitioner.

(7) The pharmacist notifies the original prescribing practitioner
of the refill and the reason for the refill by the practitioner's next
business day after the refill has been made by the pharmacist.
(8) Any pharmacist initiated refill under this subsection may not
be for more than the minimum amount necessary to supply the
patient through the prescribing practitioner's next business day.
However, a pharmacist may dispense a drug in an amount greater
than the minimum amount necessary to supply the patient through
the prescribing practitioner's next business day if:

(A) the drug is packaged in a form that requires the pharmacist
to dispense the drug in a quantity greater than the minimum
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amount necessary to supply the patient through the prescribing
practitioner's next business day; or
(B) the pharmacist documents in the patient's record the
amount of the drug dispensed and a compelling reason for
dispensing the drug in a quantity greater than the minimum
amount necessary to supply the patient through the prescribing
practitioner's next business day.

(9) Not more than one (1) pharmacist initiated refill is dispensed
under this subsection for a single prescription.
(10) The drug prescribed is not a controlled substance.

A pharmacist may not refill a prescription under this subsection if the
practitioner has designated on the prescription form the words "No
Emergency Refill".

(e) When refilling a prescription, the refill record shall include:
(1) the date of the refill;
(2) the quantity dispensed if other than the original quantity; and
(3) the dispenser's identity on:

(A) the original prescription form; or
(B) another board approved, uniformly maintained, readily
retrievable record.

(f) The original prescription form or the other board approved
record described in subsection (e) must indicate by the number of the
original prescription the following information:

(1) The name and dosage form of the drug.
(2) The date of each refill.
(3) The quantity dispensed.
(4) The identity of the pharmacist who dispensed the refill.
(5) The total number of refills for that prescription.

(g) A prescription is valid for not more than one (1) year after the
original date of issue.

(h) A pharmacist may not knowingly dispense a prescription after
the demise of the practitioner, unless in the pharmacist's professional
judgment it is in the best interest of the patient's health.

(i) A pharmacist may not knowingly dispense a prescription after
the demise of the patient.

(j) A pharmacist or a pharmacy shall not resell, reuse, or redistribute
a medication that is returned to the pharmacy after being dispensed
unless the medication:
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(1) was dispensed to an individual:
(A) residing in an institutional facility (as defined in 856
IAC 1-28.1-1(6));
(B) in a hospice program under IC 16-25; or
(C) in a county jail or department of correction facility;

(2) was properly stored and securely maintained according to
sound pharmacy practices;
(3) is returned unopened and:

(A) was dispensed in the manufacturer's original:
(i) bulk, multiple dose container with an unbroken tamper
resistant seal; or
(ii) unit dose package; or

(B) was packaged by the dispensing pharmacy in a:
(i) multiple dose blister container; or
(ii) unit dose package;

(4) was dispensed by the same pharmacy as the pharmacy
accepting the return;
(5) is not expired; and
(6) is not a controlled substance (as defined in IC 35-48-1-9),
unless the pharmacy holds a Type Category II permit (as
described in section 17 of this chapter).

(k) A pharmacist or a pharmacy shall not resell, reuse, or
redistribute medical devices or medical supplies used for prescription
drug therapy that have been returned to the pharmacy after being
dispensed unless the medical devices or medical supplies:

(1) were dispensed to an individual in a county jail or department
of correction facility;
(2) are not expired; and
(3) are returned unopened and in the original sealed packaging.

(l) A pharmacist may use the pharmacist's professional judgment as
to whether to accept medication for return under this section.

(m) A pharmacist who violates subsection (d) commits a Class A
infraction.

SECTION 14. IC 35-48-7-8.1, AS AMENDED BY P.L.42-2011,
SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.1. (a) The board shall provide for a controlled
substance prescription monitoring program that includes the following
components:
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(1) Each time a controlled substance designated by the board
under IC 35-48-2-5 through IC 35-48-2-10 is dispensed, the
dispenser shall transmit to the INSPECT program the following
information:

(A) The controlled substance recipient's name.
(B) The controlled substance recipient's or the recipient
representative's identification number or the identification
number or phrase designated by the INSPECT program.
(C) The controlled substance recipient's date of birth.
(D) The national drug code number of the controlled substance
dispensed.
(E) The date the controlled substance is dispensed.
(F) The quantity of the controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) The dispenser's United States Drug Enforcement Agency
registration number.
(I) The prescriber's United States Drug Enforcement Agency
registration number.
(J) An indication as to whether the prescription was
transmitted to the pharmacist orally or in writing.
(K) Other data required by the board.

(2) The information required to be transmitted under this section
must be transmitted not more than seven (7) days after the date on
which a controlled substance is dispensed.
(3) A dispenser shall transmit the information required under this
section by:

(A) uploading to the INSPECT web site;
(B) a computer diskette; or
(C) a CD-ROM disk;

that meets specifications prescribed by the board.
(4) The board may require that prescriptions for controlled
substances be written on a one (1) part form that cannot be
duplicated. However, the board may not apply such a requirement
to prescriptions filled at a pharmacy with a Type Category II
permit (as described in IC 25-26-13-17) and operated by a
hospital licensed under IC 16-21, or prescriptions ordered for and
dispensed to bona fide enrolled patients in facilities licensed
under IC 16-28. The board may not require multiple copy
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prescription forms for any prescriptions written. The board may
not require different prescription forms for any individual drug or
group of drugs. Prescription forms required under this subdivision
must be approved by the Indiana board of pharmacy established
by IC 25-26-13-3.
(5) The costs of the program.

(b) This subsection applies only to a retail pharmacy. A pharmacist,
pharmacy technician, or person authorized by a pharmacist to dispense
a controlled substance may not dispense a controlled substance to a
person who is not personally known to the pharmacist, pharmacy
technician, or person authorized by a pharmacist to dispense a
controlled substance unless the person taking possession of the
controlled substance provides documented proof of the person's
identification to the pharmacist, pharmacy technician, or person
authorized by a pharmacist to dispense a controlled substance.

SECTION 15. An emergency is declared for this act.

_____

P.L.153-2012
[H.1325. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-3-2, AS AMENDED BY P.L.211-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2. (a) An excise tax,
known as the use tax, is imposed on the storage, use, or consumption
of tangible personal property in Indiana if the property was acquired in
a retail transaction, regardless of the location of that transaction or of
the retail merchant making that transaction.

(b) The use tax is also imposed on the storage, use, or consumption
of a vehicle, an aircraft, or a watercraft, if the vehicle, aircraft, or
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watercraft:
(1) is acquired in a transaction that is an isolated or occasional
sale; and
(2) is required to be titled, licensed, or registered by this state for
use in Indiana.

(c) The use tax is imposed on the addition of tangible personal
property to a structure or facility, if, after its addition, the property
becomes part of the real estate on which the structure or facility is
located. However, the use tax does not apply to additions of tangible
personal property described in this subsection, if:

(1) the state gross retail or use tax has been previously imposed
on the sale or use of that property; or
(2) the ultimate purchaser or recipient of that property would have
been exempt from the state gross retail and use taxes if that
purchaser or recipient had directly purchased the property from
the supplier for addition to the structure or facility.

(d) The use tax is imposed on a person who:
(1) manufactures, fabricates, or assembles tangible personal
property from materials either within or outside Indiana; and
(2) uses, stores, distributes, or consumes tangible personal
property in Indiana.

(e) Notwithstanding any other provision of this section, the use tax
is not imposed on the keeping, retaining, or exercising of any right or
power over tangible personal property, if:

(1) the property is delivered into Indiana by or for the purchaser
of the property;
(2) the property is delivered in Indiana for the sole purpose of
being processed, printed, fabricated, or manufactured into,
attached to, or incorporated into other tangible personal property;
and
(3) the property is subsequently transported out of state for use
solely outside Indiana.

(f) As used in this subsection (g) and IC 6-2.5-5-42:
(1) "completion work" means the addition of tangible
personal property to or reconfiguration of the interior of an
aircraft, if the work requires the issuance of an airworthiness
certificate from the:

(A) Federal Aviation Administration; or
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(B) equivalent foreign regulatory authority;
due to the change in the type certification basis of the aircraft
resulting from the addition to or reconfiguration of the
interior of the aircraft;
(2) "delivery" means the physical delivery of the aircraft
regardless of who holds title; and
(3) "prepurchase evaluation" means an examination of an aircraft
by a potential purchaser for the purpose of obtaining information
relevant to the potential purchase of the aircraft.

(g) Notwithstanding any other provision of this section, the use tax
is not imposed on the keeping, retaining, or exercising of any right or
power over an aircraft, if:

(1) the aircraft is or will be titled, registered, or based (as defined
in IC 6-6-6.5-1(m)) in another state or country;
(2) the aircraft is delivered to Indiana by or for a nonresident
owner or purchaser of the aircraft;
(3) the aircraft is delivered to Indiana for the sole purpose of
being repaired, refurbished, remanufactured, or subjected to
completion work or a prepurchase evaluation; and
(4) after completion of the repair, refurbishment, remanufacture,
completion work, or prepurchase evaluation, the aircraft is
transported to a destination outside Indiana.

(h) The amendments made to this section by the act enacted in
2012 shall be interpreted to specify and not to change the general
assembly's intent with respect to this section.

SECTION 2. IC 6-2.5-5-37, AS AMENDED BY P.L.193-2005,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2011 (RETROACTIVE)]: Sec. 37. (a) Transactions
involving tangible personal property are exempt from the state gross
retail tax, if the tangible personal property:

(1) is leased, owned, or operated by a professional racing team;
and
(2) comprises any part of a professional motor racing vehicle,
excluding tires and accessories.

(b) Transactions involving tangible personal property are
exempt from the state gross retail tax, if the tangible personal
property:

(1) is leased, owned, or operated by a company that is engaged
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in offering a competitive racing experience during a
competitive racing event; and
(2) comprises any part of a two-seater Indianapolis 500 style
race car, excluding tires and accessories.

SECTION 3. IC 6-2.5-5-42, AS ADDED BY P.L.211-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 42. (a) A transaction
involving an aircraft, including completion work (as defined in
IC 6-2.5-3-2(f)), is exempt from the state gross retail tax if:

(1) the purchaser is a nonresident;
(2) the purchaser transports the aircraft to a destination outside
Indiana within thirty (30) days after:

(A) accepting delivery of the aircraft; or
(B) a repair, refurbishment, or remanufacture of the aircraft is
completed, if the aircraft remains in Indiana after the
purchaser accepts delivery for the purpose of accomplishing
the repair, refurbishment, or remanufacture of the aircraft; or
(C) accepting delivery (as defined in IC 6-2.5-3-2(f)) of the
aircraft following completion work or a prepurchase
evaluation (as defined in IC 6-2.5-3-2(f));

(3) the aircraft is or will be:
(A) titled or registered in another state or country; or
(B) based (as defined in IC 6-6-6.5-1(m)) in that state or
country, if a state or country does not require a title or
registration for aircraft; and

(4) the aircraft will not be titled or registered in Indiana.
(b) A purchaser must claim an exemption under subsection (a) by

submitting to the seller an affidavit affirming the elements required by
subsection (a). In addition, the affidavit must identify the state or
country in which the aircraft is or will be titled, registered, or based.

(c) Within sixty (60) days after:
(1) a purchaser who claims an exemption under this section
accepts delivery of the aircraft; or
(2) a repair, refurbishment, or remanufacture of the aircraft
subject to an exemption under this section is completed, if the
aircraft remains in Indiana after the purchaser accepts delivery for
the purpose of accomplishing the repair, refurbishment, or
remanufacture of the aircraft;
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the purchaser shall provide the seller with a copy of the purchaser's title
or registration of the aircraft outside Indiana. If the state or country in
which the aircraft is based does not require the aircraft to be titled or
registered, the purchaser shall provide the seller with a copy of the
aircraft registration application for the aircraft as filed with the Federal
Aviation Administration.

(d) The department shall prescribe the form of the affidavit required
by subsection (b).

(e) The amendments made to this section by the act enacted in
2012 shall be interpreted to specify and not to change the general
assembly's intent with respect to this section.

SECTION 4. IC 6-2.5-5-45 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 45. Transactions involving tangible personal property
(including excise tax meter machines and related accessories, such
as re-packers, cutters, and supplies) are exempt from the state
gross retail tax if the property is acquired:

(1) by a person that is required to affix excise tax stamps
under IC 6-7; and
(2) for the exclusive purpose of complying with IC 6-7.

SECTION 5. IC 6-2.5-5-46 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 46. (a) For purposes of this section, "aircraft" refers
to an aircraft with a country of registration that is outside the
United States and is:

(1) certified by the Federal Aviation Administration as having
a minimum landing weight of at least five thousand (5,000)
pounds; or
(2) equipped with a turboprop or turbojet power plant.

(b) Transactions involving tangible personal property (including
materials, parts, equipment, and engines) are exempt from the
state gross retail tax, if the property is:

(1) used;
(2) consumed; or
(3) installed;

in furtherance of, or in, the repair, maintenance, refurbishment,
remodeling, or remanufacturing of an aircraft or an avionics
systems of an aircraft.
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(c) The exemption provided by this section applies to a
transaction only if the retail merchant, at the time of the
transaction, possesses a valid repair station certificate issued by the
Federal Aviation Administration under 14 CFR 145 et seq. or other
applicable law or regulation.

SECTION 6. [EFFECTIVE JULY 1, 2012] (a) The commission on
state tax and financing policy established under IC 2-5-3 shall,
during the 2012 legislative interim, study issues related to whether
the exemption provided by IC 6-2.5-5-46, as added by this act,
should be made to apply to all aircraft and avionic devices.

(b) Before November 1, 2012, the commission on state tax and
financing policy shall report its findings and any recommendations
concerning the study topic described in subsection (a) in a final
report to the legislative council in an electronic format under
IC 5-14-6.

(c) This SECTION expires January 1, 2013.
SECTION 7. An emergency is declared for this act.

_____

P.L.154-2012
[H.1360. Approved March 19, 2012.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-11-1.1-1, AS AMENDED BY P.L.153-2011,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) The bureau of developmental disabilities
services is established within the division.

(b) The bureau shall plan, coordinate, and administer the provision
of individualized, integrated community based services for individuals
with a developmental disability and their families, within the limits of 
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available resources. The planning and delivery of services must be
based on future plans of the individual with a developmental disability
rather than on traditional determinations of eligibility for discrete
services, with an emphasis on the preferences of the individual with a
developmental disability and that individual's family.

(c) Services for individuals with a developmental disability must be
services that meet the following conditions:

(1) Are provided under public supervision.
(2) Are designed to meet the developmental needs of individuals
with a developmental disability.
(3) Meet all required state and federal standards.
(4) Are provided by qualified personnel.
(5) To the extent appropriate, are provided in home and
community based settings in which individuals without
disabilities participate.
(6) Are provided in conformity with a service plan developed
under IC 12-11-2.1-2.

(d) The bureau shall approve entities to provide community based
services and supports as follows:

(1) Beginning July 1, 2011, the bureau shall ensure that an entity
approved to provide day services, identified day habilitation,
including facility based or community based habilitation,
prevocational services, or vocational employment services under
home and community based services waivers is accredited by at
least one (1) of the following organizations:
(1) The Commission on Accreditation of Rehabilitation Facilities
(CARF), or its successor.
(2) The Council on Quality and Leadership In Supports for People
with Disabilities, or its successor.
(3) The Joint Commission on Accreditation of Healthcare
Organizations (JCAHO), or its successor.
(4) The National Committee for Quality Assurance, or its
successor.
(5) The ISO-9001 human services QA system.
(6) An independent national accreditation organization approved
by the secretary. an approved national accrediting body
described in subsection (j).
(2) Beginning July 1, 2012, the bureau shall ensure that an
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entity approved to provide residential habilitation and
support services under home and community based services
waivers is accredited by an approved national accrediting
body. However, if an entity is accredited to provide home and
community based services under subdivision (1) other than
residential habilitation and support services, the bureau may
extend the time that the entity has to comply with this
subdivision until the earlier of the following:

(A) The completion of the entity's next scheduled
accreditation survey.
(B) July 1, 2015.

(e) Subject to subsection (k), the bureau shall initially approve,
reapprove, and monitor community based residential, habilitation, and
vocational employment service providers that provide alternatives to
placement of individuals with a developmental disability in state
institutions and health facilities licensed under IC 16-28 for individuals
with a developmental disability. The services must simulate, to the
extent feasible, patterns and conditions of everyday life that are as
close as possible to normal. The community based service categories
include the following:

(1) Supervised group living programs, which serve at least four
(4) individuals and not more than eight (8) individuals, are funded
by Medicaid, and are licensed by the community residential
facilities council.
(2) Supported living service arrangements to meet the unique
needs of individuals in integrated settings. Supported living
service arrangements providing residential services may not serve
more than four (4) unrelated individuals in any one (1) setting.
However, the head of the bureau shall waive this limitation for a
setting providing residential services to more than four (4)
unrelated individuals in any one (1) setting if the setting was in
existence on June 30, 1999.

(f) To the extent that services described in subsection (e) are
available and meet the individual's needs, an individual is entitled to
receive services in the least restrictive environment possible.

(g) Community based services under subsection (e)(1) or (e)(2)
must consider the needs of and provide choices and options for:

(1) individuals with a developmental disability; and
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(2) families of individuals with a developmental disability.
(h) The bureau shall administer a system of service coordination to

carry out this chapter.
(i) The bureau may issue orders under IC 4-21.5-3-6 against a

provider that violates rules issued by the bureau for programs in which
the provider is providing services in accordance with section 11 of this
chapter.

(j) For purposes of subsections (d) and (k), "approved national
accrediting body" means any of the following:

(1) The Commission on Accreditation of Rehabilitation
Facilities (CARF), or its successor.
(2) The Council on Quality and Leadership In Supports for
People with Disabilities, or its successor.
(3) The Joint Commission on Accreditation of Healthcare
Organizations (JCAHO), or its successor.
(4) The National Committee for Quality Assurance, or its
successor.
(5) The ISO-9001 human services QA system.
(6) The Council on Accreditation, or its successor.
(7) An independent national accreditation organization
approved by the secretary.

(k) An entity that is accredited by an approved national
accrediting body is not subject to reapproval surveys or routine
monitoring surveys by the division, bureau, or bureau of quality
improvement services, including any reapproval survey under a
home and community based services waiver. However, the bureau
may perform validation surveys and complaint investigations of an
entity accredited by an approved national accrediting body.

SECTION 2. IC 16-19-3-26, AS AMENDED BY P.L.147-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 30, 2012]: Sec. 26. (a) The anatomical gift promotion fund is
established. The fund consists of amounts distributed to the fund by the
auditor of state under IC 9-18-2-16.

(b) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds are invested. Interest that accrues from
these investments shall be deposited in the fund.

(c) The state department shall administer the fund. Any expenses
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incurred in administering the fund shall be paid from the fund.
(d) The money in the fund shall be distributed quarterly to the

Indiana Donation Alliance Foundation and Donate Life Indiana for the
purpose of implementing an organ, tissue, and marrow registry and to
promote organ, tissue, and marrow donation. However, money in the
fund may not be distributed under this subsection for any quarter
of a year until the annual report for the previous year has been
submitted under subsection (f).

(e) The Indiana Donation Alliance Foundation and Donate Life
Indiana shall keep information regarding the identity of an individual
who has indicated a desire to make an organ or tissue donation
confidential.

(f) The Indiana Donation Alliance Foundation and Donate Life
Indiana shall submit an annual audited report, including a list of all
expenditures, to the chairperson of the:

(1) legislative council; speaker of the house of representatives;
(2) president pro tempore of the senate;
(2) (3) senate health and provider services committee; and
(3) (4) house public health committee;

before March 15. February 1. The report must be in an electronic
format under IC 5-14-6.

(g) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(h) This subsection applies if the Indiana Donation Alliance
Foundation or Donate Life Indiana loses its status as an organization
exempt from federal income taxation under Section 501(c)(3) of the
Internal Revenue Code. The Indiana Donation Alliance Foundation and
Donate Life Indiana shall report in an electronic format under
IC 5-14-6 to the chairpersons of the senate standing committee, as
determined by the president pro tempore of the senate, and the house
standing committee, as determined by the speaker of the house of
representatives, that have subject matter jurisdiction over health issues.
The chairpersons shall review the report and recommend to the state
department whether to continue distributions under subsection (d).

(i) Any annual reports that were not submitted by the Indiana
Donation Alliance Foundation or Donate Life Indiana before
March 15, 2011, under subsection (f) must be submitted before
August 1, 2012.
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(i) (j) This section expires July 1, 2012. 2014.
SECTION 3. IC 25-22.5-2-8, AS ADDED BY P.L.149-2011,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) The board shall implement a program to
investigate and assess a civil penalty of not more than one thousand
dollars ($1,000) against a physician licensed under this article for the
following violations:

(1) Licensure renewal fraud.
(2) Improper termination of a physician and patient relationship.
(3) Practicing with an expired medical license.
(4) Providing office based anesthesia without the proper
accreditation.
(5) Failure to perform duties required for issuing birth or death
certificates.
(6) Failure to disclose, or negligent omission of,
documentation requested for licensure renewal.

(b) An individual who is investigated by the board and found by the
board to have committed a violation specified in subsection (a) may
appeal the determination made by the board in accordance with
IC 4-21.5.

(c) In accordance with the federal Health Care Quality Improvement
Act (42 U.S.C. 11132), the board shall report a disciplinary board
action that is subject to reporting to the National Practitioner Data
Bank. However, the board may not report board action against a
physician for only an administrative penalty described in subsection
(a). The board's action concerning disciplinary action or an
administrative penalty described in subsection (a) shall be conducted
at a hearing that is open to the public.

(d) The physician compliance fund is established to provide funds
for administering and enforcing the investigation of violations specified
in subsection (a). The fund shall be administered by the Indiana
professional licensing agency.

(e) The expenses of administering the physician compliance fund
shall be paid from the money in the fund. The fund consists of penalties
collected through investigations and assessments by the board
concerning violations specified in subsection (a). Money in the fund at
the end of a state fiscal year does not revert to the state general fund.

SECTION 4. IC 36-1-11-1, AS AMENDED BY P.L.2-2006,
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SECTION 188, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 1. (a) Except as provided in
subsection (b), this chapter applies to the disposal of property by:

(1) political subdivisions; and
(2) their agencies.

(b) This chapter does not apply to the following:
(1) The disposal of property under an urban homesteading
program under IC 36-7-17.
(2) The lease of school buildings under IC 20-47.
(3) The sale of land to a lessor in a lease-purchase contract under
IC 36-1-10.
(4) The disposal of property by a redevelopment commission
established under IC 36-7.
(5) The leasing of property by a board of aviation commissioners
established under IC 8-22-2 or an airport authority established
under IC 8-22-3.
(6) The disposal of a municipally owned utility under IC 8-1.5.
(7) The sale or lease of property by a unit to an Indiana nonprofit
corporation organized for educational, literary, scientific,
religious, or charitable purposes that is exempt from federal
income taxation under Section 501 of the Internal Revenue Code
or the sale or reletting of that property by the nonprofit
corporation.
(8) The disposal of surplus property by a hospital established and
operated under IC 16-22-1 through IC 16-22-5, IC 16-22-8,
IC 16-23-1, or IC 16-24-1.
(9) The sale or lease of property acquired under IC 36-7-13 for
industrial development.
(10) The sale, lease, or disposal of property by a local hospital
authority under IC 5-1-4.
(11) The sale or other disposition of property by a county or
municipality to finance housing under IC 5-20-2.
(12) The disposition of property by a soil and water conservation
district under IC 14-32.
(13) The sale, lease, or disposal of surplus property by the health
and hospital corporation established and operated under
IC 16-22-8.
(14) The disposal of personal property by a library board under
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IC 36-12-3-5(c).
(15) The sale or disposal of property by the historic preservation
commission under IC 36-7-11.1.
(16) The disposal of an interest in property by a housing authority
under IC 36-7-18.
(17) The disposal of property under IC 36-9-37-26.
(18) The disposal of property used for park purposes under
IC 36-10-7-8.
(19) The disposal of textbooks that will no longer be used by
school corporations under IC 20-26-12.
(20) The disposal of residential structures or improvements by a
municipal corporation without consideration to:

(A) a governmental entity; or
(B) a nonprofit corporation that is organized to expand the
supply or sustain the existing supply of good quality,
affordable housing for residents of Indiana having low or
moderate incomes.

(21) The disposal of historic property without consideration to a
nonprofit corporation whose charter or articles of incorporation
allows the corporation to take action for the preservation of
historic property. As used in this subdivision, "historic property"
means property that is:

(A) listed on the National Register of Historic Places; or
(B) eligible for listing on the National Register of Historic
Places, as determined by the division of historic preservation
and archeology of the department of natural resources.

(22) The disposal of real property without consideration to:
(A) a governmental agency; or
(B) a nonprofit corporation that exists for the primary purpose
of enhancing the environment;

when the property is to be used for compliance with a permit or
an order issued by a federal or state regulatory agency to mitigate
an adverse environmental impact.
(23) The disposal of property to a person under an agreement
between the person and a political subdivision or an agency of a
political subdivision under IC 5-23.
(24) The disposal of residential real property pursuant to a federal 
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aviation regulation (14 CFR 150) Airport Noise Compatibility
Planning Program as approved by the Federal Aviation
Administration.

_____

P.L.155-2012
[S.144. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-5-45 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 45. Transactions involving tangible personal property
(including excise tax meter machines and related accessories, such
as re-packers, cutters, and supplies) are exempt from the state
gross retail tax if the property is acquired:

(1) by a person that is required to affix excise tax stamps
under IC 6-7; and
(2) for the exclusive purpose of complying with IC 6-7.

SECTION 2. IC 6-7-2-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 6. As used in this chapter,
"wholesale price" means the net price shown on an invoice and at
which the manufacturer of the tobacco products sells tobacco products
to distributors, excluding any discount or other reduction that is not
shown on the invoice.
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P.L.156-2012
[S.190. Approved March 20, 2012.]

AN ACT concerning family law and juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "committee" refers to the Indiana child custody and
support advisory committee established by IC 33-24-11-1.

(b) The general assembly urges the legislative council to assign
to the committee the task of studying the termination of parenting
rights of an individual with a child who was conceived as a result
of an act of rape by the individual.

(c) If the committee is assigned the topic described in subsection
(b), the committee shall issue a report to the legislative council
containing the committee's findings and recommendations,
including any recommended legislation concerning the topic, not
later than November 1, 2012.

(d) This SECTION expires December 31, 2012.
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P.L.157-2012
[S.293. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-4.1-1-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. This chapter does not apply to a property interest
transferred by a decedent whose death occurs after December 31,
2021.

SECTION 2. IC 6-4.1-1-3, AS AMENDED BY P.L.220-2011,
SECTION 149, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]: Sec. 3. (a)
"Class A transferee" means a transferee who is any of the following:

(1) A lineal ancestor of the transferor.
(2) A lineal descendant of the transferor.
(3) A stepchild of the transferor, whether or not the stepchild is
adopted by the transferor. This subdivision applies to the estate of
an individual who dies after June 30, 2004.
(4) A lineal descendant of a stepchild of the transferor, whether
or not the stepchild is adopted by the transferor.
(5) A spouse, widow, or widower of a child of the transferor.
This subdivision applies to the estate of an individual who dies
after December 31, 2011.
(6) A spouse, widow, or widower of a stepchild of the
transferor, whether or not the stepchild is adopted by the
transferor. This subdivision applies to the estate of an
individual who dies after December 31, 2011.

(b) "Class B transferee" means a transferee who is a:
(1) brother or sister of the transferor;
(2) descendant of a brother or sister of the transferor; or
(3) spouse, widow, or widower of a child of the transferor. This
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subdivision applies to the estate of an individual who dies
before January 1, 2012.

(c) "Class C transferee" means a transferee, except a surviving
spouse, who is neither a Class A nor a Class B transferee.

(d) For purposes of this section, a legally adopted child is to be
treated as if the child were the natural child of the child's adopting
parent if the adoption occurred before the individual was totally
emancipated. However, an individual adopted after being totally
emancipated shall be treated as the natural child of the adopting parent
if the adoption was finalized before July 1, 2004.

(e) For purposes of this section, if a relationship of loco parentis has
existed for at least ten (10) years and if the relationship began before
the child's fifteenth birthday, the child is to be considered the natural
child of the loco parentis parent.

(f) As used in this section, "stepchild" means a child of the
transferor's surviving, deceased, or former spouse who is not a child of
the transferor.

SECTION 3. IC 6-4.1-2-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. This chapter does not apply to a property interest
transferred by a decedent whose death occurs after December 31,
2021.

SECTION 4. IC 6-4.1-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 1. (a) An inheritance
tax is imposed at the time of a decedent's death on certain property
interest transfers made by him. the decedent. The transfer of a property
interest is subject to the tax if:

(1) the property transferred is described in:
(i) (A) section 2 of this chapter, if the property is transferred
by a resident decedent; or
(ii) (B) section 3 of this chapter, if the property is transferred
by a nonresident decedent;

(2) the transfer is described in section 4 of this chapter; and
(3) neither the transfer nor the property is exempt from the
inheritance tax under IC 6-4.1-3.

(b) For purposes of this article, a transfer described in section 4 of
this chapter is considered a transfer made by the deceased transferor
regardless of when the transferee acquires the property interest.
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SECTION 5. IC 6-4.1-3-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. This chapter does not apply to a property interest
transferred by a decedent whose death occurs after December 31,
2021.

SECTION 6. IC 6-4.1-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2012 (RETROACTIVE)]:
Sec. 10. (a) With respect to a taxable transfer or transfers resulting
from the death of a decedent who dies before January 1, 2012, the
first one hundred thousand dollars ($100,000) of property interests
transferred to a Class A transferee under a the taxable transfer or
transfers is exempt from the inheritance tax.

(b) With respect to a taxable transfer or transfers resulting
from the death of a decedent who dies after December 31, 2011, the
first two hundred fifty thousand dollars ($250,000) of property
interests transferred to a Class A transferee under the taxable
transfer or transfers is exempt from the inheritance tax.

SECTION 7. IC 6-4.1-4-0.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.2. This chapter does not apply to a property interest
transferred by a decedent whose death occurs after December 31,
2021.

SECTION 8. IC 6-4.1-5-0.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 0.5. This chapter does not apply to a property interest
transferred by a decedent whose death occurs after December 31,
2021.

SECTION 9. IC 6-4.1-5-1.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.1. (a) This section applies to a property interest
transferred by a decedent whose death occurs after December 31,
2012.

(b) For purposes of determining the amount of inheritance tax
imposed under this article, a credit is allowed against the tax
imposed under section 1 of this chapter on a decedent's transfer of
property interests. The amount of the credit equals the inheritance
tax imposed under section 1 of this chapter multiplied by the
percentage prescribed in the following table:
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YEAR OF PERCENTAGE
INDIVIDUAL'S DEATH OF CREDIT
2013. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10%
2014. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20%
2015. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30%
2016. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40%
2017. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50%
2018. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60%
2019. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70%
2020. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80%
2021. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90%
(c) A person who is liable for inheritance tax imposed under this

article may claim the credit allowed under this section at the time
the person pays the tax. When the payment is made, the person
collecting the tax shall reduce the inheritance tax due by the
amount of the credit specified in subsection (b).

SECTION 10. IC 6-4.1-6-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. This chapter does not apply
to a property interest transferred by a decedent whose death
occurs after December 31, 2021.

SECTION 11. IC 6-4.1-7-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. This chapter does not apply
to a property interest transferred by a decedent whose death
occurs after December 31, 2021.

SECTION 12. IC 6-4.1-8-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. This chapter does not apply
to a property interest transferred by a decedent whose death
occurs after December 31, 2021.

SECTION 13. IC 6-4.1-9-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. This chapter does not apply
to a property interest transferred by a decedent whose death
occurs after December 31, 2021.

SECTION 14. IC 6-4.1-11-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) The department
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of state revenue shall collect the Indiana estate tax and the interest
charges imposed under this chapter. The department shall remit the
money which it collects under this chapter to the state treasurer, and the
state treasurer shall deposit the money in the state general fund.

(b) Before August 15 of each year Except as provided in
subsection (e), the treasurer of state shall annually distribute to each
county the amount determined under subsection (c) or (d) for the
county. The distribution for a particular state fiscal year must be
made before August 15 of the following state fiscal year. There is
appropriated from the state general fund the amount necessary to make
the distributions under this section. subsection.

(c) For a state fiscal year ending before July 1, 2012, the
department of state revenue shall determine the inheritance tax
replacement amount for each county using the following formula:

STEP ONE: Determine the amount of inheritance tax revenue
retained by each county in each state fiscal year beginning with
the state fiscal year that began July 1, 1990, and ending with the
state fiscal year that ends June 30, 1997.
STEP TWO: Determine the average annual amount of inheritance
tax revenue retained by each county using five (5) of the seven (7)
state fiscal years described in STEP ONE after excluding the two
(2) years in which each county retained its highest and lowest
totals of inheritance tax revenue.
STEP THREE: Determine the remainder of the STEP TWO
amount minus the amount of inheritance taxes retained by the
county during the immediately preceding state fiscal year.

(d) For a state fiscal year beginning after June 30, 2012, and
ending before July 1, 2022, the department of state revenue shall
determine the inheritance tax replacement amount for each county
using the following formula:

STEP ONE: Determine the inheritance tax replacement
amount distributed to the county for the state fiscal year that
began on July 1, 2011.
STEP TWO: Multiply the amount determined under STEP
ONE by the appropriate percentage as follows:

(A) Ninety-one percent (91%) for the state fiscal year
beginning July 1, 2012.
(B) Eighty-two percent (82%) for the state fiscal year



3350 P.L.157—2012

beginning July 1, 2013.
(C) Seventy-three percent (73%) for the state fiscal year
beginning July 1, 2014.
(D) Sixty-four percent (64%) for the state fiscal year
beginning July 1, 2015.
(E) Fifty-five percent (55%) for the state fiscal year
beginning July 1, 2016.
(F) Forty-five percent (45%) for the state fiscal year
beginning July 1, 2017.
(G) Thirty-six percent (36%) for the state fiscal year
beginning July 1, 2018.
(H) Twenty-seven percent (27%) for the state fiscal year
beginning July 1, 2019.
(I) Eighteen percent (18%) for the state fiscal year
beginning July 1, 2020.
(J) Nine percent (9%) for the state fiscal year beginning
July 1, 2021.

(e) A county is not entitled to a distribution under subsection (b)
for a state fiscal year beginning after June 30, 2022.

SECTION 15. IC 6-4.1-12-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 0.5. (a) For an individual who
dies after December 31, 2021, there is no inheritance tax imposed
on the decedent's transfer of property interests.

(b) Sections 1 through 12 of this chapter do not apply to a
property interest transferred by a decedent whose death occurs
after December 31, 2021.

SECTION 16. An emergency is declared for this act.
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P.L.158-2012
[S.302. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-10-44, AS AMENDED BY P.L.173-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 44. (a) As used in this section, "designating body"
means the fiscal body of:

(1) a county that does not contain a consolidated city; or
(2) a municipality.

(b) As used in this section, "eligible business" means an entity that
meets the following requirements:

(1) The entity is engaged in a business that:
(A) operates; or
(B) leases qualified property for use in;

one (1) or more facilities or data centers dedicated to computing,
networking, or data storage activities.
(2) The entity entity's qualified property is located in at a
facility or data center in Indiana that is located in an area
designated as a high technology district area.
(3) The entity, invests the lessor of qualified property (if the
entity is a lessee), and all lessees of qualified property invest
in the aggregate at least ten million dollars ($10,000,000) in real
and personal property in Indiana at the facility or data center
after June 30, 2009. 2012.
(4) The average employee wage of the entity employees who are
located in the county or municipality and engaged in the
operation of the facility or data center is at least one hundred
twenty-five percent (125%) of the county average wage for each
the county in which the entity conducts business operations.
facility or data center operates.
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(c) As used in this section, "enterprise information technology
equipment" means the following:

(1) Hardware supporting computing, networking, or data storage
functions, including servers and routers.
(2) Networking systems having an industry designation as
equipment within the "enterprise" or "data center" class of
networking systems that support the computing, networking, or
data storage functions.
(3) Generators and other equipment used to ensure an
uninterrupted power supply to equipment described in subdivision
(1) or (2).

The term does not include computer hardware designed for single user,
workstation, or departmental level use.

(d) As used in this section, "fiscal body" has the meaning set forth
in IC 36-1-2-6.

(e) As used in this section, "high technology district area" means
all or any part of the area that:

(1) is within the corporate limits of a county or municipality;
and
(2) has been designated as a high technology district area by
the appropriate designating body under subsection (h).

(e) (f) As used in this section, "municipality" has the meaning set
forth in IC 36-1-2-11.

(f) (g) As used in this section, "qualified property" means enterprise
information technology equipment purchased after June 30, 2009,
2012, and any additions to or replacements to such property.

(g) (h) Before adopting a final resolution under subsection (h) to
provide a property tax exemption, to designate a high technology
district area, a designating body must first adopt a declaratory
resolution provisionally specifying finding that qualified property
owned by a particular eligible business is exempt from property
taxation. all or a part of the area within the designating body's
jurisdiction is a high technology district area. The designating body
shall file a declaratory resolution adopted under this subsection must
include a description of the affected area and must be filed with the
county assessor. After a designating body adopts a declaratory
resolution specifying that qualified property owned by a particular
eligible business is exempt from property taxation, The designating
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body shall then publish notice of the adoption and the substance of the
declaratory resolution in accordance with IC 5-3-1 and file a copy of
the notice and the declaratory resolution with each taxing unit in the
county. The notice must specify a date when the designating body will
receive and hear all remonstrances and objections from interested
persons. The designating body shall file the notice and the declaratory
resolution with the officers of the taxing units who are authorized to fix
budgets, tax rates, and tax levies under IC 6-1.1-17-5 at least ten (10)
days before the date for the public hearing. After the designating body
considers the testimony presented at the public hearing, the designating
body may adopt a second and final resolution under subsection (h). The
second and final resolution under subsection (h) may modify, confirm,
or rescind before January 1, 2017, determining whether to
designate a high technology district area and modifying,
confirming, or rescinding the declaratory resolution. This
determination of the designating body is final.

(h) Before January 1, 2017, (i) A designating body may, after
following the procedures of subsection (g), adopt adopting a final
resolution providing that qualified property owned by a particular
under subsection (h) designating an area as a high technology
district area, enter into an agreement with an eligible business is
exempt from to grant the eligible business a property taxation. tax
exemption. In the case of a county, the exemption applies only to
qualified property that is located in unincorporated territory of the
county. In the case of a municipality, the exemption applies only to
qualified property that is located in the municipality. The property tax
exemption applies to the qualified property only if the designating body
and the eligible business enter into an agreement concerning the
property tax exemption. The agreement must specify the duration of the
property tax exemption. The agreement may specify that if the
ownership of qualified property is transferred by an eligible business,
the transferee is entitled to the property tax exemption on the same
terms as the transferor. If a designating body adopts a final resolution
under this subsection (h) and enters into an agreement with an eligible
business, the qualified property owned by the eligible business is
exempt from property taxation as provided in the resolution and the
agreement.

(i) (j) If a designating body adopts a final resolution under
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subsection (h) and enters into an agreement under subsection (h) (i) to
provide a property tax exemption, the property tax exemption continues
for the period specified in the agreement, notwithstanding the January
1, 2017, deadline to adopt a final resolution under subsection (h).

_____

P.L.159-2012
[S.407. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-10-3-4, AS AMENDED BY P.L.156-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) The department shall establish directives
governing:

(1) medical care to be provided to committed individuals,
including treatment for mental retardation, alcoholism, and drug
addiction;
(2) administration of medical facilities and health centers
operated by the department;
(3) medical equipment, supplies, and devices to be available for
medical care;
(4) provision of special diets to committed individuals;
(5) acquisition, storage, handling, distribution, and dispensing of
all medication and drugs;
(6) the return of unused medications that meet the requirements
of IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1) through
IC 25-26-13-25(j)(6) IC 25-26-13-25(k)(6) to the pharmacy that
dispensed the medication;
(7) training programs and first aid emergency care for committed
individuals and department personnel;
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(8) medical records of committed individuals; and
(9) professional staffing requirements for medical care.

(b) The state department of health shall make an annual inspection
of every health facility, health center, or hospital:

(1) operated by the department; and
(2) not accredited by a nationally recognized accrediting
organization;

and report to the commissioner whether that facility, center, or hospital
meets the requirements established by the state department of health.
Any noncompliance with those requirements must be stated in writing
to the commissioner, with a copy to the governor.

(c) For purposes of IC 4-22-2, the term "directive" as used in this
section relates solely to internal policy and procedure not having the
force of law.

(d) For purposes of subsection (a)(6), the department:
(1) shall return medication that belonged to a Medicaid recipient;
and
(2) may return other unused medication;

to the pharmacy that dispensed the medication if the unused medication
meets the requirements of IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1)
through IC 25-26-13-25(j)(6). IC 25-26-13-25(k)(6).

(e) The department may establish directives concerning the return
of unused medical devices or medical supplies that are used for
prescription drug therapy and that meet the requirements of
IC 25-26-13-25(k). IC 25-26-13-25(l).

(f) A pharmacist or pharmacy that enters into an agreement with the
department to accept the return of:

(1) unused medications that meet the requirements of
IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1) through
IC 25-26-13-25(j)(6); IC 25-26-13-25(k)(6); or
(2) unused medical devices or medical supplies that are used for
prescription drug therapy and that meet the requirements of
IC 25-26-13-25(k); IC 25-26-13-25(l);

may negotiate with the department a fee for processing the returns.
SECTION 2. IC 11-12-5-8, AS ADDED BY P.L.174-2011,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) This section applies to the return of:

(1) unused medications that meet the requirements of
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IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1) through
IC 25-26-13-25(j)(6); IC 25-26-13-25(k)(6); and
(2) unused medical devices or medical supplies that are used for
prescription drug therapy and that meet the requirements of
IC 25-26-13-25(k). IC 25-26-13-25(l).

(b) The county sheriff:
(1) shall return medication that belonged to a Medicaid recipient;
and
(2) may return other unused medication;

to the pharmacy that dispensed the medication if the unused medication
meets the requirements of IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1)
through IC 25-26-13-25(j)(6). IC 25-26-13-25(k)(6).

(c) The county sheriff may return unused medical devices or
medical supplies that are used for prescription drug therapy and that
meet the requirements of IC 25-26-13-25(k) IC 25-26-13-25(l) to a
pharmacy or pharmacist.

(d) A pharmacist or pharmacy that enters into an agreement with the
county sheriff to accept the return of:

(1) unused medications that meet the requirements of
IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1) through
IC 25-26-13-25(j)(6); IC 25-26-13-25(k)(6); or
(2) unused medical devices or medical supplies that are used for
prescription drug therapy and that meet the requirements of
IC 25-26-13-25(k); IC 25-26-13-25(l);

may negotiate with the county sheriff a fee for processing the returns.
SECTION 3. IC 16-28-11-4, AS AMENDED BY P.L.174-2011,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) A health facility, county jail under
IC 11-12-5-8, or department of correction facility under IC 11-10-3-4
that possesses unused medication that meets the requirements of
IC 25-26-13-25(j)(1) IC 25-26-13-25(k)(1)  through
IC 25-26-13-25(j)(6): IC 25-26-13-25(k)(6):

(1) shall return medication that belonged to a Medicaid recipient;
and
(2) may return other unused medication;

to the pharmacy that dispensed the medication.
(b) An entity participating in a program under IC 25-26-23 may

return unused medication to the pharmacy that dispensed the
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medication if the board of pharmacy adopts a rule allowing this
procedure under IC 25-26-23-2.

SECTION 4. IC 25-26-13-17, AS AMENDED BY P.L.98-2006,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 17. (a) The board shall establish classes of
pharmacy permits as follows:

Type I. A retail permit for a pharmacy that provides
pharmaceutical care to the general public by the dispensing of a
drug or device.
Type II. An institutional permit for hospitals, clinics, health care
facilities, sanitariums, nursing homes, or dispensaries that offer
pharmaceutical care by dispensing a drug product to an inpatient
under a drug order or to an outpatient of the institution under a
prescription.
Type III. A permit for a pharmacy that is not:

(A) open to the general public; or
(B) located in an institution listed under a Type II permit;

and provides pharmaceutical care to a patient who is located in an
institution or in the patient's home.
Type IV. A permit for a pharmacy not open to the general public
that provides pharmaceutical care by dispensing drugs and
devices to patients exclusively through the United States Postal
Services or other parcel delivery service.
Type V. A permit for a pharmacy that engages exclusively in the
preparation and dispensing of diagnostic or therapeutic
radioactive drugs.
Type VI. A permit for a pharmacy open to the general public that
provides pharmaceutical care by engaging in an activity under a
Type I or Type III permit. A pharmacy that obtains a Type VI
permit may provide services to:

(A) a home health care patient;
(B) a long term care facility; or
(C) a member of the general public.

(b) Hospitals A hospital holding a Type II permit may offer drugs
or devices:

(1) to:
(A) an employee, student, or volunteer of the hospital;
(B) a retiree who is participating in a retirement, pension,
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or benefit program administered by the hospital;
(C) an independent contractor who has an exclusive
relationship with the hospital;
(D) a member of the hospital's governing board; or
(E) a member of the hospital's medical staff; member or their
and

(2) to dependents of the individuals listed in subdivision (1);
for their own use.

(c) Nothing in this section prohibits a pharmacy holding a permit
other than a Type IV permit from delivering drugs or devices through
mail, parcel delivery, or hand delivery.

(d) Hospitals holding a Type II permit may operate remote locations
within a reasonable distance of the licensed area, as determined by the
board, after:

(1) filing an application on a form prepared by the board;
(2) having each location inspected by the board; and
(3) obtaining approval from the board.

(e) Any applicable rule governing the practice of pharmacy in
Indiana shall apply to all permits under this section.

SECTION 5. IC 25-26-13-18, AS AMENDED BY P.L.1-2009,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 18. (a) To be eligible for issuance
of a pharmacy permit, an applicant must show to the satisfaction of the
board that:

(1) Persons at the location will engage in the bona fide practice of
pharmacy. The application must show the number of hours each
week, if any, that the pharmacy will be open to the general public.
(2) The pharmacy will maintain a sufficient stock of emergency
and frequently prescribed drugs and devices as to adequately
serve and protect the public health.
(3) Except as provided in section 19 of this chapter, a registered
pharmacist will be in personal attendance and on duty in the
licensed premises at all times when the practice of pharmacy is
being conducted and that the pharmacist will be responsible for
the lawful conduct of the pharmacy.
(4) One (1) pharmacist will have not more than four (4) Certified
pharmacy technicians or pharmacy technicians in training
certified under IC 25-26-19 must practice under the a licensed
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pharmacist's immediate and personal supervision at any time. all
times. A pharmacist may not supervise more than six (6)
pharmacy technicians or pharmacy technicians in training at
any time. As used in this clause, subdivision, "immediate and
personal supervision" means within reasonable visual and vocal
distance of the pharmacist.
(5) The pharmacy will be located separate and apart from any area
containing merchandise not offered for sale under the pharmacy
permit. The pharmacy will:

(A) be stationary;
(B) be sufficiently secure, either through electronic or physical
means, or a combination of both, to protect the products
contained in the pharmacy and to detect and deter entry during
those times when the pharmacy is closed;
(C) be well lighted and ventilated with clean and sanitary
surroundings;
(D) be equipped with a sink with hot and cold running water
or some means for heating water, a proper sewage outlet, and
refrigeration;
(E) have a prescription filling area of sufficient size to permit
the practice of pharmacy as practiced at that particular
pharmacy; and
(F) have such additional fixtures, facilities, and equipment as
the board requires to enable it to operate properly as a
pharmacy in compliance with federal and state laws and
regulations governing pharmacies.

(b) Prior to opening a pharmacy after receipt of a pharmacy permit,
the permit holder shall submit the premises to a qualifying inspection
by a representative of the board and shall present a physical inventory
of the drug and all other items in the inventory on the premises.

(c) At all times, the wholesale value of the drug inventory on the
licensed items must be at least ten percent (10%) of the wholesale
value of the items in the licensed area.

SECTION 6. IC 25-26-13-25, AS AMENDED BY P.L.174-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 25. (a) All original prescriptions, whether in
written or electronic format, shall be numbered and maintained in
numerical and chronological order, or in a manner approved by the
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board and accessible for at least two (2) years in the pharmacy. A
prescription transmitted from a practitioner by means of
communication other than writing must immediately be reduced to
writing or recorded in an electronic format by the pharmacist. The files
shall be open for inspection to any member of the board or its duly
authorized agent or representative.

(b) A prescription may be electronically transmitted from the
practitioner by computer or another electronic device to a pharmacy
that is licensed under this article or any other state or territory. An
electronic data intermediary that is approved by the board:

(1) may transmit the prescription information between the
prescribing practitioner and the pharmacy;
(2) may archive copies of the electronic information related to the
transmissions as necessary for auditing and security purposes; and
(3) must maintain patient privacy and confidentiality of all
archived information as required by applicable state and federal
laws.

(c) Except as provided in subsection (d), a prescription for any drug,
the label of which bears either the legend, "Caution: Federal law
prohibits dispensing without prescription" or "Rx Only", may not be
refilled without written, electronically transmitted, or oral authorization
of a licensed practitioner.

(d) A prescription for any drug, the label of which bears either the
legend, "Caution: Federal law prohibits dispensing without
prescription" or "Rx Only", may be refilled by a pharmacist one (1)
time without the written, electronically transmitted, or oral
authorization of a licensed practitioner if all of the following conditions
are met:

(1) The pharmacist has made every reasonable effort to contact
the original prescribing practitioner or the practitioner's designee
for consultation and authorization of the prescription refill.
(2) The pharmacist believes that, under the circumstances, failure
to provide a refill would be seriously detrimental to the patient's
health.
(3) The original prescription authorized a refill but a refill would
otherwise be invalid for either of the following reasons:

(A) All of the authorized refills have been dispensed.
(B) The prescription has expired under subsection (g). (h).
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(4) The prescription for which the patient requests the refill was:
(A) originally filled at the pharmacy where the request for a
refill is received and the prescription has not been transferred
for refills to another pharmacy at any time; or
(B) filled at or transferred to another location of the same
pharmacy or its affiliate owned by the same parent corporation
if the pharmacy filling the prescription has full access to
prescription and patient profile information that is
simultaneously and continuously updated on the parent
corporation's information system.

(5) The drug is prescribed for continuous and uninterrupted use
and the pharmacist determines that the drug is being taken
properly in accordance with IC 25-26-16.
(6) The pharmacist shall document the following information
regarding the refill:

(A) The information required for any refill dispensed under
subsection (e).
(B) The dates and times that the pharmacist attempted to
contact the prescribing practitioner or the practitioner's
designee for consultation and authorization of the prescription
refill.
(C) The fact that the pharmacist dispensed the refill without
the authorization of a licensed practitioner.

(7) The pharmacist notifies the original prescribing practitioner
of the refill and the reason for the refill by the practitioner's next
business day after the refill has been made by the pharmacist.
(8) Any pharmacist initiated refill under this subsection may not
be for more than the minimum amount necessary to supply the
patient through the prescribing practitioner's next business day.
However, a pharmacist may dispense a drug in an amount greater
than the minimum amount necessary to supply the patient through
the prescribing practitioner's next business day if:

(A) the drug is packaged in a form that requires the pharmacist
to dispense the drug in a quantity greater than the minimum
amount necessary to supply the patient through the prescribing
practitioner's next business day; or
(B) the pharmacist documents in the patient's record the
amount of the drug dispensed and a compelling reason for
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dispensing the drug in a quantity greater than the minimum
amount necessary to supply the patient through the prescribing
practitioner's next business day.

(9) Not more than one (1) pharmacist initiated refill is dispensed
under this subsection for a single prescription.
(10) The drug prescribed is not a controlled substance.

A pharmacist may not refill a prescription under this subsection if the
practitioner has designated on the prescription form the words "No
Emergency Refill".

(e) When refilling a prescription, the refill record shall include:
(1) the date of the refill;
(2) the quantity dispensed if other than the original quantity; and
(3) the dispenser's identity on:

(A) the original prescription form; or
(B) another board approved, uniformly maintained, readily
retrievable record.

(f) The original prescription form or the other board approved
record described in subsection (e) must indicate by the number of the
original prescription the following information:

(1) The name and dosage form of the drug.
(2) The date of each refill.
(3) The quantity dispensed.
(4) The identity of the pharmacist who dispensed the refill.
(5) The total number of refills for that prescription.

(g) This subsection does not apply:
(1) unless a patient requests a prescription drug supply of
more than thirty (30) days;
(2) to the dispensing of a controlled substance (as defined in
IC 35-48-1-9); or
(3) if a prescriber indicates on the prescription that the
quantity of the prescription may not be changed.

A pharmacist may dispense, upon request of the patient, personal
or legal representative of the patient, or guardian of the patient,
not more than a ninety (90) day supply of medication if the patient
has completed an initial thirty (30) day supply of the drug therapy
and the prescription, including any refills, allows a pharmacist to
dispense at least a ninety (90) day supply of the medication.
However, a pharmacist shall notify the prescriber of the change in



P.L.159—2012 3363

the quantity filled and must comply with state and federal laws and
regulations concerning the dispensing limitations concerning a
prescription drug. The pharmacist shall inform the customer
concerning whether the additional supply of the prescription will
be covered under the patient's insurance, if applicable.
 (g) (h) A prescription is valid for not more than one (1) year after
the original date of issue.

(h) (i) A pharmacist may not knowingly dispense a prescription after
the demise of the practitioner, unless in the pharmacist's professional
judgment it is in the best interest of the patient's health.

(i) (j) A pharmacist may not knowingly dispense a prescription after
the demise of the patient.

(j) (k) A pharmacist or a pharmacy shall not resell, reuse, or
redistribute a medication that is returned to the pharmacy after being
dispensed unless the medication:

(1) was dispensed to an individual:
(A) residing in an institutional facility (as defined in 856
IAC 1-28.1-1(6));
(B) in a hospice program under IC 16-25; or
(C) in a county jail or department of correction facility;

(2) was properly stored and securely maintained according to
sound pharmacy practices;
(3) is returned unopened and:

(A) was dispensed in the manufacturer's original:
(i) bulk, multiple dose container with an unbroken tamper
resistant seal; or
(ii) unit dose package; or

(B) was packaged by the dispensing pharmacy in a:
(i) multiple dose blister container; or
(ii) unit dose package;

(4) was dispensed by the same pharmacy as the pharmacy
accepting the return;
(5) is not expired; and
(6) is not a controlled substance (as defined in IC 35-48-1-9),
unless the pharmacy holds a Type II permit (as described in
section 17 of this chapter).

(k) (l) A pharmacist or a pharmacy shall not resell, reuse, or
redistribute medical devices or medical supplies used for prescription



3364 P.L.159—2012

drug therapy that have been returned to the pharmacy after being
dispensed unless the medical devices or medical supplies:

(1) were dispensed to an individual in a county jail or department
of correction facility;
(2) are not expired; and
(3) are returned unopened and in the original sealed packaging.

(l) (m) A pharmacist may use the pharmacist's professional
judgment as to whether to accept medication for return under this
section.

(m) (n) A pharmacist who violates subsection (d) commits a Class
A infraction.

SECTION 7. IC 25-26-19-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The board shall
issue a pharmacy technician certificate to an individual who:

(1) applies to the board in the form and manner prescribed by the
board;
(2) is at least eighteen (18) years of age;
(3) has not been convicted of:

(A) a crime that has a direct bearing upon the individual's
ability to practice competently; or
(B) a felony involving controlled substances;

(4) is not in violation of this chapter or rules adopted by the board
under section 4 of this chapter;
(5) has paid the fee set by the board under section 4 of this
chapter; and
(6) has completed a program of education and training approved
by the board or has passed a certification examination offered by
a nationally recognized certification body approved by the board.

(b) For good cause, the board may waive the age requirement under
subsection (a)(2).

SECTION 8. IC 25-26-20-4, AS AMENDED BY P.L.204-2005,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Except as provided in subsections (b) and
(c), unadulterated drugs that meet the requirements set forth in
IC 25-26-13-25(j) IC 25-26-13-25(k) may be donated without a
prescription or drug order to the regional drug repository program by
the following:

(1) A pharmacist or pharmacy.
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(2) A wholesale drug distributor.
(3) A hospital licensed under IC 16-21.
(4) A health care facility (as defined in IC 16-18-2-161).
(5) A hospice.
(6) A practitioner.

(b) An unadulterated drug that:
(1) was returned under IC 25-26-13-25; and
(2) was prescribed for a Medicaid recipient;

may not be donated under this section unless the Medicaid program has
been credited for the product cost of the drug as provided in policies
under the Medicaid program.

(c) A controlled drug may not be donated under this section.
SECTION 9. IC 25-26-22-4.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 4.2. (a) A third party payer may
cause an onsite audit to occur at a particular pharmacy location
not more than one (1) time per calendar year.

(b) A company that conducts an audit for a third party payer
may conduct an onsite audit at a particular pharmacy location not
more than one (1) time per calendar year for each third party
payer. However, if the audit results in a finding of a particular
problem at the pharmacy, the auditor may return within the
calendar year to determine ongoing compliance.

SECTION 10. IC 25-26-22-5, AS ADDED BY P.L.7-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. An auditor conducting an audit shall comply
with all of the following:

(1) The contract under which the audit is performed must provide
a description of audit procedures that will be followed.
(2) For an onsite audit conducted at a pharmacy's location, the
auditor that conducts the audit shall provide written notice to the
pharmacy at least two (2) weeks before the initial onsite audit is
performed for each audit cycle.
(3) The auditor shall not interfere with the delivery of pharmacist
services to a patient and shall use every effort to minimize
inconvenience and disruption to pharmacy operations during the
audit. This subdivision does not prohibit audits during normal
business hours of the pharmacy.
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(4) If the audit requires use of clinical or professional judgment,
the audit must be conducted by or in consultation with a licensed
pharmacist.
(5) The auditor shall allow the use of written or otherwise
transmitted hospital, physician, or other health practitioner
records to validate a pharmacy record with respect to a
prescription for a legend drug.
(6) The auditor shall perform the audit according to the same
standards and parameters that the auditor uses to audit all other
similarly situated pharmacies on behalf of the third party payer.
(7) The period covered by the audit must not exceed twenty-four
(24) months after the date on which the claim that is the subject
of the audit was submitted to or adjudicated by the third party
payer, and the pharmacy must be permitted to resubmit
electronically any claims disputed by the audit. This subdivision
does not limit the period for audits under the Medicaid program
that are conducted due to a federal requirement.
(8) The audit must not be initiated or scheduled during the first
five (5) seven (7) calendar days of any month without the
voluntary consent of the pharmacy. The consent may not be
mandated by a contract or any other means.
(9) Payment to the onsite auditor for conducting the audit must
not be based on a percentage of any amount recovered as a result
of the audit.
(10) Within twenty-four (24) hours of receiving the notice of
an audit, a pharmacy may reschedule the audit to a date not
more than fourteen (14) days after the date proposed by the
auditor. However, if the auditor is unable to reschedule within
the fourteen (14) day period, the auditor shall select and
reschedule the audit for a date after the fourteen (14) day
period.
(11) This subdivision does not apply to an audit conducted by
the Medicaid program. If a clerical error is identified by the
auditor during the course of an audit, the auditor shall allow
the pharmacy to obtain a prescription that corrects the
clerical error from the prescribing physician. However, if the
clerical error results in an overpayment to the pharmacy, the
overpayment may be recouped by the third party payer.
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SECTION 11. IC 25-26-22-6, AS ADDED BY P.L.7-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) This section does not apply to an audit
conducted by the Medicaid, Medicare, or any other federal
program.

(b) Following an audit, the auditor shall provide to the pharmacy
written audit reports as follows:

(1) The auditor shall deliver a preliminary audit report to the
pharmacy not later than ninety (90) days after the audit is
concluded.
(2) The auditor shall provide with the preliminary audit report a
written appeal procedure for the pharmacy to follow if the
pharmacy desires to appeal a finding contained in the preliminary
audit report. The written appeal procedure must provide for a
period of at least thirty (30) days after the pharmacy receives
the preliminary audit report during which the pharmacy may
file an appeal of findings contained in the preliminary audit
report.
(3) The auditor shall deliver a final audit report to the pharmacy
not later than one hundred twenty (120) days after:

(A) the preliminary audit report is received by the pharmacy;
or
(B) if an appeal is filed, a final appeal determination is made;

whichever is later.
(4) Each audit report must be signed by the auditor and a
pharmacist participating in the audit.
(5) The auditor shall provide a copy of the final audit report to the
third party payer.

(c) If requested by the pharmacy, the auditor shall provide the
audit report under this section to the pharmacy by a means that
allows signature confirmation, including an electronic signature (as
defined by IC 25-26-13-2). If the audit report is sent by electronic
mail, any other verification system may be used, provided that the
receipt is acknowledged by the pharmacy.

SECTION 12. IC 25-26-22-9, AS ADDED BY P.L.7-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) This section does not apply to an audit
conducted by the Medicaid, Medicare, or any other federal
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program.
(a) A final audit report must first be distributed (b) Before

recoupment of funds may be made based on an audit finding of
overpayment or underpayment:

(1) a final audit report must be distributed; and
(2) except when an audit finds that fraud, willful
misrepresentation, or alleged serious abuse has occurred, at
least thirty (30) days must elapse after the date on which the
final audit report is distributed before the recoupment of
funds exceeding ten thousand dollars ($10,000).

(b) Except for audits conducted under the Medicaid program, (c)
Interest on funds described in subsection (a) (b) does not accrue during
the audit period.

SECTION 13. [EFFECTIVE JULY 1, 2012] (a) As used in this
SECTION, "commission" refers to the health finance commission
established by IC 2-5-23-3.

(b) During the 2012 legislative interim, the commission shall
study:

(1) retail pharmacies;
(2) community pharmacies; and
(3) mail order or Internet based pharmacies (as defined in
IC 25-26-18-1);

and any limitations that should be placed in statute concerning the
amount of a prescription drug that may be dispensed by the
pharmacies.

(c) The commission shall make findings and recommendations
concerning the following:

(1) The number of individuals covered under a state employee
health plan with a copayment, a coinsurance amount, or other
out-of-pocket costs for prescription drugs that exceed:

(A) two hundred dollars ($200) for a one (1) month supply
of a single prescription drug; or
(B) five hundred dollars ($500) for a one (1) month supply
of more than one (1) prescription drug.

(2) The number of individuals covered under a policy of
accident and sickness insurance with a copayment, a
coinsurance amount, or other out-of-pocket costs for
prescription drugs that exceed:

(A) two hundred dollars ($200) for a one (1) month supply



P.L.160—2012 3369

of a single prescription drug; or
(B) five hundred dollars ($500) for a one (1) month supply
of more than one (1) prescription drug.

(3) The number of individuals covered under a health
maintenance organization contract with a copayment, a
coinsurance amount, or other out-of-pocket costs for
prescription drugs that exceed:

(A) two hundred dollars ($200) for a one (1) month supply
of a single prescription drug; or
(B) five hundred dollars ($500) for a one (1) month supply
of more than one (1) prescription drug.

(4) The number of individuals who may become eligible for
Medicaid as a result of copayments, coinsurance amounts, or
other out-of-pocket costs for prescription drugs as described
in this SECTION.

(d) The state personnel department and the Indiana department
of insurance shall assist the commission in obtaining the
information necessary under subsection (c).

(e) This SECTION expires December 31, 2012.

_____

P.L.160-2012
[H.1376. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning state and local
administration and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-26-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter,
"office" refers to the office of Medicaid policy and planning established
by IC 12-8-6-1. IC 12-8-6.5-1.

SECTION 2. IC 4-10-22-1, AS ADDED BY P.L.229-2011,
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SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 1. After the end of each odd-numbered
state fiscal year, the office of management and budget shall calculate
in the customary manner the total amount of state reserves as of the end
of the state fiscal year. The office of management and budget shall
make the calculation not later than July 31 of each odd-numbered
year.

SECTION 3. IC 4-10-22-2, AS ADDED BY P.L.229-2011,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2013]: Sec. 2. If:

(1) the total amount of state reserves calculated by the office of
management and budget exceeds ten percent (10%) twelve and
five-tenths percent (12.5%) of the general revenue
appropriations for the current state fiscal year; and if
(2) the accounts payable by the state at the end of the preceding
state fiscal year are not unusually large as a percentage of the total
amount of state reserves (as compared to recent history);

the governor shall make a presentation to the state budget committee
regarding the disposition of excess state reserves under section 3 of this
chapter. The presentation must be made not later than September 30 of
the each odd-numbered year.

SECTION 4. IC 4-10-22-3, AS ADDED BY P.L.229-2011,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. After completing the presentation to the
state budget committee described in section 2 of this chapter, the
governor shall do the following:

(1) If the amount of excess reserves on June 30 of any year is
less than fifty million dollars ($50,000,000), the governor shall
carry over the excess reserves to each subsequent year until
the total excess reserves, including any carryover amount,
equal at least fifty million dollars ($50,000,000). In the year
that the total excess reserves equal at least fifty million dollars
($50,000,000), the excess reserves shall be used as provided in
subdivision (2).
(2) If in any year the amount of the excess reserves is fifty
million dollars ($50,000,000) or more, the governor shall do
the following:

(1) (A) If the year is calendar year 2012, transfer fifty
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percent (50%) of the excess reserves as follows:
(i) To the pension plans for the state police, conservation
officers, judges, and prosecuting attorneys to increase
the funded amount of each of these plans to eighty
percent (80%). The funded amount for each plan
described in this item is to be determined as of June 30
of the immediately preceding year, and, if the amount of
money available for transfer is less than the amount
needed to increase all these plans' funded amount to
eighty percent (80%), the transfers shall be made in the
priority of each plan's unfunded liability so that the
funded amount of the plan with the least unfunded
liability is raised to eighty percent (80%) first.
(ii) To the pension stabilization fund established by
IC 5-10.4-2-5 for the purposes of the pension
stabilization fund, if money remains after satisfying item
(i).

If the year begins after December 31, 2012, transfer fifty
percent (50%) of any excess reserves to the pension
stabilization fund established by IC 5-10.4-2-5 for the
purposes of the pension stabilization fund. and
(2) (B) Use fifty percent (50%) of any excess reserves for the
purposes of providing an automatic taxpayer refund under
section 4 of this chapter.

SECTION 5. IC 4-10-22-4, AS ADDED BY P.L.229-2011,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. The following apply if sufficient excess
state reserves are available to provide an automatic taxpayer refund to
each taxpayer eligible for a refund:

(1) To qualify for a refund, a taxpayer:
(A) must have filed an Indiana resident individual adjusted
gross income tax return for the taxpayer's taxable year
ending in the calendar year immediately preceding two (2)
taxable years; the calendar year in which a determination
is made under section 1 of this chapter that the state has
excess reserves; and
(B) must have paid individual adjusted gross income tax to the
state liability for the preceding taxpayer's taxable year
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ending in the calendar year in which a determination is
made under section 1 of this chapter that the state has
excess reserves.

Individuals who file a tax return but do not pay any individual
adjusted gross income tax to the state are not entitled to a refund.
(2) The amount of the refund is determined for each qualifying
taxpayer on a pro rata basis, based on the qualifying taxpayer's
portion of the total individual adjusted gross income tax liability
paid by all qualifying taxpayers in the preceding taxable year. as
follows:

STEP ONE: Determine the total amount of excess state
reserves that under section 3 of this chapter are available
to provide automatic taxpayer refunds.
STEP TWO: Determine the total number of taxpayers that
qualify for a refund under subdivision (1).
STEP THREE: Determine the result of:

(A) the STEP ONE result; divided by
(B) the STEP TWO result;

as rounded to the nearest dollar.
(3) The refund is a refundable credit that shall first be applied
as a credit against adjusted gross income tax liability in the
taxpayer's taxable year in which a refund is provided. Any
remaining unused credit shall be refunded to the taxpayer.
The credit may not be carried forward.
(4) If an individual and the individual's spouse are both
qualifying taxpayers for purposes of this section for a taxable
year and file a joint Indiana resident individual adjusted gross
income tax return for the taxable year:

(A) the individual and the individual's spouse are
considered two (2) taxpayers for purposes of determining
the amount of the refund under subdivision (2) for a
qualifying taxpayer; and
(B) the amount of the refund that the individual and the
individual's spouse are entitled to claim is equal to the
amount of any refund determined under subdivision (2) for
a qualifying taxpayer, multiplied by two (2).

SECTION 6. IC 4-22-2-37.1, AS AMENDED BY SEA 330-2012,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
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PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking action
resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that the
executive board of the state department of health declares is
necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7 or IC 27-1-12.1.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:

(A) the variance procedures are included in the rules; and
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(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2, IC 4-33-4-3,
IC 4-33-4-14, IC 4-33-22-12, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12. IC 12-8-1.5-11.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(l) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
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under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a public-private
agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of child
services under IC 31-25-2-21, IC 31-27-2-4, IC 31-27-4-2, or
IC 31-27-4-3.
(33) An emergency rule adopted by the Indiana real estate
commission under IC 25-34.1-2-5(15).
(34) A rule adopted by the department of financial institutions
under IC 24-4.4-1-101 and determined necessary to meet an
emergency.
(35) An emergency rule adopted by the state board of pharmacy
regarding returning unused medication under IC 25-26-23.
(36) An emergency rule adopted by the department of local
government finance under IC 6-1.1-12.6 or IC 6-1.1-12.8.
(37) An emergency rule adopted by the office of the secretary of
family and social services or the office of Medicaid policy and
planning concerning the following:

(A) Federal Medicaid waiver program provisions.
(B) Federal programs administered by the office of the
secretary.

The authority of the office of the secretary of family and
social services and the office of Medicaid policy and planning
to adopt a rule described in this subdivision expires December
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31, 2012.
(38) An emergency rule adopted by the Indiana board of
accountancy or the executive director of the Indiana professional
licensing agency under IC 25-2.1-2-16.

(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the format of the rule and other documents to be submitted
under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The agency
shall submit the rule in the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter. The
publisher shall determine the format of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.
(2) The date and time that the rule is accepted for filing under
subsection (e).
(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), (n), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and IC 25-2.1-2-16(c) (as
added by SEA 330-2012), and except as provided in subsections (j),
(k), and (l), a rule adopted under this section expires not later than
ninety (90) days after the rule is accepted for filing under subsection
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(e). Except for a rule adopted under subsection (a)(13), (a)(24), (a)(25),
or (a)(27), the rule may be extended by adopting another rule under this
section, but only for one (1) extension period. The extension period for
a rule adopted under subsection (a)(28) may not exceed the period for
which the original rule was in effect. A rule adopted under subsection
(a)(13) may be extended for two (2) extension periods. Subject to
subsection (j), a rule adopted under subsection (a)(24), (a)(25), or
(a)(27) may be extended for an unlimited number of extension periods.
Except for a rule adopted under subsection (a)(13), for a rule adopted
under this section to be effective after one (1) extension period, the rule
must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), (a)(19), (a)(20),

(a)(21), (a)(29), (a)(37), or (a)(38) expires on the earlier of the
following dates:

(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.
(j) A rule described in subsection (a)(24) or (a)(25) expires not later

than January 1, 2006.
(k) A rule described in subsection (a)(28) expires on the expiration

date stated by the board of the Indiana economic development
corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on the
date the department is next required to issue a rule under the statute
authorizing or requiring the rule.

(n) This subsection applies to a rule described in subsection
(a)(37). A rule adopted before January 1, 2013, expires on the
earliest of the following:

(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by a later
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rule adopted under sections 24 through 36 of this chapter or
this section.
(3) June 30, 2013, at 11:59 p.m.

SECTION 7. IC 12-7-1-5, AS ADDED BY P.L.220-2011,
SECTION 252, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 5. Actions taken under IC 12-8-1
(expired), IC 12-8-2 (expired), IC 12-8-6 (expired), and IC 12-8-8
(expired) after June 30, 1999, and before December 1, 1999, are
legalized and validated to the extent that those actions would have been
legal and valid if P.L.7-2000 had been enacted before July 1, 1999.

SECTION 8. IC 12-7-2-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. "Body", for
purposes of IC 12-8-2, IC 12-8-2.5, has the meaning set forth in
IC 12-8-2-1. IC 12-8-2.5-1.

SECTION 9. IC 12-7-2-99, AS AMENDED BY P.L.141-2006,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 99. "A person with a disability" means, for
purposes of the following statutes, an individual who has a physical or
mental disability and meets the program eligibility requirements of the
division of disability and rehabilitative services:

(1) IC 12-8-1-11. IC 12-8-1.5-10.
(2) IC 12-12-1.
(3) IC 12-12-6.

SECTION 10. IC 12-7-2-129 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 129. "Member", for
purposes of IC 12-8-2, IC 12-8-2.5, has the meaning set forth in
IC 12-8-2-2. IC 12-8-2.5-2.

SECTION 11. IC 12-7-2-134, AS AMENDED BY P.L.117-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 134. "Office" means the following:

(1) Except as provided in subdivisions (2) through (4), the office
of Medicaid policy and planning established by IC 12-8-6-1.
IC 12-8-6.5-1.
(2) For purposes of IC 12-10-13, the meaning set forth in
IC 12-10-13-4.
(3) For purposes of IC 12-15-13, the meaning set forth in
IC 12-15-13-0.4.
(4) For purposes of IC 12-17.6, the meaning set forth in
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IC 12-17.6-1-4.
SECTION 12. IC 12-7-2-135 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 135. "Office of the
secretary" refers to the office of the secretary of family and social
services established by IC 12-8-1-1. IC 12-8-1.5-1.

SECTION 13. IC 12-7-2-160 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 160. (a)
"Rehabilitation", for purposes of the statutes listed in subsection (b),
means a process of providing services to meet the current and future
needs of persons with disabilities so that the individuals may prepare
for and engage in gainful employment to the extent of their capabilities,
as provided in 29 U.S.C. 720.

(b) This section applies to the following statutes:
(1) IC 12-8-1-11. IC 12-8-1.5-10.
(2) IC 12-12-1.
(3) IC 12-12-3.
(4) IC 12-12-6.

SECTION 14. IC 12-7-2-172 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 172. (a) Except as
provided in subsection (b), "secretary" refers to the secretary of family
and social services appointed under IC 12-8-1-2. IC 12-8-1.5-2.

(b) "Secretary", for purposes of IC 12-13-14, has the meaning set
forth in IC 12-13-14-1.

SECTION 15. IC 12-7-2-186 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 186. "State plan",
for purposes of IC 12-8-6, IC 12-8-6.5, refers to the state Medicaid
plan for the Medicaid program.

SECTION 16. IC 12-8-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 1.5. Office of Secretary of Family and Social Services
Sec. 0.3. (a) Actions taken under IC 12-8-1 (expired), after

December 31, 2007, and before March 24, 2008, are legalized and
validated to the extent that those actions would have been legal and
valid if P.L.113-2008 had been enacted before January 1, 2008.

(b) Actions taken under IC 12-8-1 (expired) after June 30, 2011,
are legalized and validated to the extent that those actions would
have been legal and valid if IC 12-8-1 had not expired on June 30,
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2011.
Sec. 1. (a) The office of the secretary of family and social

services is established.
(b) The office of the secretary includes the following:

(1) The secretary.
(2) Each office.

Sec. 2. The governor shall appoint the secretary of family and
social services to coordinate family and social service programs
among the divisions.

Sec. 3. (a) The secretary has administrative responsibility for
the office of the secretary.

(b) Subject to this article, the secretary may organize an office
to perform the duties of the office.

Sec. 4. The secretary may hire personnel necessary to perform
the duties of each office.

Sec. 5. (a) The secretary, through the offices, is responsible for
coordinating the provision of technical assistance to each division
for the following:

(1) Compiling program budgets for each division.
(2) Fiscal performance of each division.
(3) Management and administrative performance of each
division.
(4) Program performance of each division.

(b) The secretary, through the offices, is accountable for the
following:

(1) Resolution of administrative, jurisdictional, or policy
conflicts among the divisions.
(2) The coordination of the activities of each division with
other entities, including the general assembly and other state
agencies.
(3) Coordination of communication with the federal
government and the governments of other states.
(4) Development and ongoing monitoring of a centralized
management information system and a centralized training
system for orientation and cross-training.
(5) The overall policy development and management of the
state Medicaid plan under IC 12-15.
(6) Liaison activities with other governmental entities and
private sector agencies.
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Sec. 6. (a) The secretary and the commissioner of the state
department of health shall cooperate to coordinate family and
social services programs with related programs administered by
the state department of health.

(b) The secretary, in cooperation with the commissioner of the
state department of health, is accountable for the following:

(1) Resolving administrative, jurisdictional, or policy conflicts
between a division and the state department of health.
(2) Formulating overall policy for family, health, and social
services in Indiana.
(3) Coordinating activities between the programs of the
division of family resources and the maternal and child health
programs of the state department of health.
(4) Coordinating activities concerning long term care between
the division of disability and rehabilitative services and the
state department of health.
(5) Developing and implementing a statewide family, health,
and social services plan that includes a set of goals and
priorities.

Sec. 7. The secretary, through the offices, may do the following:
(1) Employ experts and consultants to carry out the duties of
the secretary and the offices.
(2) Utilize, with the consent of the other state agencies, the
services and facilities of other state agencies without
reimbursement.
(3) Accept in the name of the state, for use in carrying out the
purposes of this article, any money or other property received
as a gift, by bequest, or otherwise.
(4) Accept voluntary and uncompensated services.
(5) Expend money made available according to policies
enforced by the budget agency.
(6) Establish and implement the policies and procedures
necessary to implement this article.
(7) Advise the governor concerning rules adopted by a
division.
(8) Create advisory bodies to advise the secretary about any
matter relating to the implementation of this article.
(9) Perform other acts necessary to implement this article.

Sec. 8. (a) The secretary shall cooperate with the federal Social
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Security Administration and with any other agency of the federal
government in any reasonable manner that may be necessary to
qualify for federal aid for assistance to persons who are entitled to
assistance under the provisions of the federal Social Security Act.

(b) The secretary shall do the following:
(1) Make reports in the form and containing the information
required by the federal Social Security Administration Board
or any other agency of the federal government.
(2) Comply with the requirements that the federal Social
Security Administration Board or other agency of the federal
government finds necessary to assure the correctness and
verification of reports.

(c) The secretary shall act as the agent to the federal
government in the following:

(1) Welfare matters of mutual concern.
(2) The administration of federal money granted to Indiana to
aid the welfare functions of the state.

Sec. 9. (a) Consistent with the powers and duties of the secretary
under this article, the secretary may adopt rules under IC 4-22-2
relating to the exercise of those powers and duties.

(b) The secretary may adopt emergency rules under
IC 4-22-2-37.1(a)(37) for the following:

(1) Federal Medicaid waiver program provisions.
(2) Federal programs administered by the office of the
secretary.

This subsection expires December 31, 2012.
Sec. 10. The office of the secretary is designated as the sole state

agency responsible for administering programs concerning the
vocational rehabilitation of individuals with a disability under 29
U.S.C. 701 et seq.

Sec. 11. (a) If:
(1) the sums appropriated by the general assembly in the
biennial budget to the family and social services
administration for the Medicaid assistance, Medicaid
administration, public assistance (TANF), and the IMPACT
(JOBS) work program are insufficient to enable the office of
the secretary to meet its obligations; and
(2) the failure to appropriate additional funds would:

(A) violate a provision of federal law; or
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(B) jeopardize the state's share of federal financial
participation applicable to the state appropriations
contained in the biennial budget for Medicaid assistance,
Medicaid administration, public assistance (TANF), or the
IMPACT (JOBS) work program;

then there are appropriated further sums as may be necessary to
remedy a situation described in this subsection, subject to the
approval of the budget director and the unanimous
recommendation of the members of the budget committee.
However, before approving a further appropriation under this
subsection, the budget director shall explain to the budget
committee the factors indicating that a condition described in
subdivision (2) would be met.

(b) If:
(1) the sums appropriated by the general assembly in the
biennial budget to the family and social services
administration for Medicaid assistance, Medicaid
administration, public assistance (TANF), and the IMPACT
(JOBS) work program are insufficient to enable the family
and social services administration to meet its obligations; and
(2) neither of the conditions in subsection (a)(2) would result
from a failure to appropriate additional funds;

then there are appropriated further sums as may be necessary to
remedy a situation described in this subsection, subject to the
approval of the budget director and the unanimous
recommendation of the members of the budget committee.
However, before approving a further appropriation under this
subsection, the budget director shall explain to the budget
committee the factors indicating that a condition described in
subdivision (2) would be met.

(c) Notwithstanding IC 12-14 and IC 12-15 (except for a clinical
advisory panel established under IC 12-15), and except as provided
in subsection (d), the office of the secretary may by rule adjust
programs, eligibility standards, and benefit levels to limit
expenditures from Medicaid assistance, Medicaid administration,
public assistance (TANF), and the IMPACT (JOBS) work
program. The office of the secretary may adopt emergency rules
under IC 4-22-2-37.1 to make an adjustment authorized by this
subsection. However, adjustments under this subsection may not:
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(1) violate a provision of federal law; or
(2) jeopardize the state's share of federal financial
participation applicable to the state appropriations contained
in the biennial budget for Medicaid assistance, Medicaid
administration, public assistance (TANF), and the IMPACT
(JOBS) work program.

(d) Subject to IC 12-15-21-3, any adjustments made under
subsection (c) must:

(1) allow for a licensed provider under IC 12-15 to deliver
services within the scope of the provider's license if the benefit
is covered under IC 12-15; and
(2) provide access to services under IC 12-15 from a provider
under IC 12-15-12.

Sec. 12. (a) Subject to the appropriation limits established by the
state's biennial budget for the office of the secretary and its
divisions, and after assistance, including assistance under TANF
(IC 12-14), medical assistance (IC 12-15), and food stamps (7
U.S.C. 2016(i)), is distributed to persons eligible to receive
assistance, the secretary may adopt rules under IC 4-22-2 to offer
programs on a pilot or statewide basis to encourage recipients of
assistance under IC 12-14 to become self-sufficient and discontinue
dependence on public assistance programs. Programs offered
under this subsection may do the following:

(1) Develop welfare-to-work programs.
(2) Develop home child care training programs that will
enable recipients to work by providing child care for other
recipients.
(3) Provide case management and supportive services.
(4) Develop a system to provide for public service
opportunities for recipients.
(5) Provide plans to implement the personal responsibility
agreement under IC 12-14-2-21.
(6) Develop programs to implement the school attendance
requirement under IC 12-14-2-17.
(7) Provide funds for county planning council activities under
IC 12-14-22-13 (repealed).
(8) Provide that a recipient may earn up to the federal income
poverty level (as defined in IC 12-15-2-1) before assistance
under this title is reduced or eliminated.
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(9) Provide for child care assistance, with the recipient paying
fifty percent (50%) of the local market rate as established
under 45 CFR 256 for child care.
(10) Provide for medical care assistance under IC 12-15, if the
recipient's employer does not offer the recipient health care
coverage.

(b) If the secretary offers a program described in subsection (a),
the secretary shall annually report the results and other relevant
data regarding the program to the legislative council in an
electronic format under IC 5-14-6.

Sec. 13. The office of the secretary shall implement methods to
facilitate the payment of providers under IC 12-15.

Sec. 14. The office of the secretary shall improve its system
through the use of technology and training of staff to do the
following:

(1) Simplify, streamline, and destigmatize the eligibility and
enrollment processes in all health programs serving children.
(2) Ensure an efficient provider payment system.
(3) Improve service to families.
(4) Improve data quality for program assessment and
evaluation.

Sec. 15. (a) The office of the secretary shall:
(1) cooperate with; and
(2) assist;

a nonprofit organization with the purpose to implement and
administer a program to provide health care to uninsured Indiana
residents.

(b) The office of the secretary shall assist a nonprofit
organization that has the purpose described in subsection (a) with
the following:

(1) Determining eligibility of potential participants who have
an income of not more than one hundred percent (100%) of
the federal poverty level for a program described in this
section.
(2) Issuing a plan card that is valid for one (1) year to an
individual if:

(A) the office of the secretary has determined the
individual is eligible for the program; and
(B) the individual has paid the office of the secretary a
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registration fee determined by the office.
(3) Operating a toll free telephone number that provides
provider referral services for participants in the program.
(4) Implementing the program described in this section to
combine the resources of the office of the secretary and the
nonprofit organization in a manner that would not result in
the additional expenditure of state funds.

SECTION 17. IC 12-8-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 2.5. Family and Social Services Bodies
Sec. 0.3. (a) Actions taken under IC 12-8-2 (expired), after

December 31, 2007, and before March 24, 2008, are legalized and
validated to the extent that those actions would have been legal and
valid if P.L.113-2008 had been enacted before January 1, 2008.

(b) Actions taken under IC 12-8-2 (expired) after June 30, 2011,
are legalized and validated to the extent that those actions would
have been legal and valid if IC 12-8-2 had not expired on June 30,
2011.

Sec. 1. As used in this chapter, "body" refers to an entity
described in section 3 of this chapter.

Sec. 2. As used in this chapter, "member" refers to a member of
a body.

Sec. 3. Unless otherwise provided by a statute, this chapter
applies to the following:

(1) The following advisory councils:
(A) The division of disability and rehabilitative services
advisory council.
(B) The division of family resources advisory council.
(C) The division of mental health and addiction advisory
council.

(2) A body:
(A) established by statute for a division; and
(B) whose enabling statute makes this chapter applicable
to the body.

Sec. 3.5. Up to five (5) individuals appointed by the secretary to
serve on an entity not described in section 3(1) of this chapter may
be appointed to serve concurrently on an advisory council
described in section 3(1) of this chapter. However, an individual



P.L.160—2012 3387

may not serve concurrently on more than one (1) advisory council
described in section 3(1) of this chapter.

Sec. 4. (a) This section applies only to a member who by statute
is appointed to a fixed term.

(b) The term of an individual serving as a member begins on the
latter of the following:

(1) The day the term of the member whom the individual is
appointed to succeed expires. If the individual does not
succeed a member, the member's term begins as provided in
subdivision (2).
(2) The day the individual is appointed.

(c) The term of a member expires on July 1 of the second year
after the expiration of the term of the member's immediate
predecessor. If the member has no immediate predecessor, the
term of the member expires on July 1 of the second year after the
member's term began.

(d) A member may be reappointed for a new term. A
reappointed member is the member's own:

(1) successor for purposes of subsection (b); and
(2) immediate predecessor for purposes of subsection (c).

Sec. 5. (a) This section applies only to an individual who serves
as a member because of an office the individual holds.

(b) The individual serves as a member until the individual no
longer holds the office.

Sec. 6. The appointing authority of a member shall appoint an
individual to fill a vacancy in the office of the member.

Sec. 7. Except as provided in another statute, the governor shall
appoint a voting member of the body to be the presiding officer of
the body.

Sec. 8. Unless otherwise provided by a statute, a member is a
voting member.

Sec. 9. A majority of the voting members of the body constitutes
a quorum.

Sec. 10. The affirmative vote of a majority of the voting
members of the body is required for the body to take any action.

Sec. 11. (a) A member who is not a state employee is entitled to
both of the following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
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(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties, as
provided in the state travel policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(b) A member who is a state employee is entitled to
reimbursement for travel expenses and other expenses actually
incurred in connection with the member's duties, as provided in the
state travel policies and procedures established by the Indiana
department of administration and approved by the budget agency.

(c) A member who is a member of the general assembly is
entitled to receive the same per diem, mileage, and travel
allowances paid to members of the general assembly serving on
interim study committees established by the legislative council.

Sec. 11.5. In addition to the requirements of IC 5-14-1.5, the
office of the secretary or a division will make a good faith effort to
ensure that members of any body subject to this chapter receive a
copy of an agenda at least forty-eight (48) hours before any
meeting of the body.

SECTION 18. IC 12-8-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 6.5. Office of Medicaid Policy and Planning
Sec. 0.3. (a) Actions taken under IC 12-8-6 (expired), after

December 31, 2007, and before March 24, 2008, are legalized and
validated to the extent that those actions would have been legal and
valid if P.L.113-2008 had been enacted before January 1, 2008.

(b) Actions taken under IC 12-8-6 (expired) after June 30, 2011,
are legalized and validated to the extent that those actions would
have been legal and valid if IC 12-8-6 had not expired on June 30,
2011.

Sec. 1. The office of Medicaid policy and planning is established.
Sec. 2. The secretary shall appoint an administrator responsible

for management of the office.
Sec. 3. The office is designated as the single state agency for

administration of the state Medicaid program under IC 12-15.
Sec. 4. The office shall develop and coordinate Medicaid policy

for the state.
Sec. 5. The secretary may adopt rules under IC 4-22-2 to
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implement this chapter and the state Medicaid program.
Sec. 6. (a) For purposes of IC 4-21.5, the secretary is the

ultimate authority for the state Medicaid program.
(b) The secretary shall adopt rules under IC 4-22-2 to specify

any additional necessary procedures for administrative review of
an agency action under IC 4-21.5 and the state Medicaid program.

Sec. 7. The office and the division of mental health and addiction
shall develop a written memorandum of understanding that
provides the following:

(1) Program responsibilities for the provision of care and
treatment for individuals with a mental illness.
(2) Responsibilities to educate and inform vendors of the
proper billing procedures.
(3) Responsibilities in administering the state plan.
(4) Responsibilities for Medicaid fiscal and quality
accountability and audits for mental health services.
(5) That the division shall recommend options and services to
be reimbursed under the state plan.
(6) That the office and the division agree that, within the
limits of 42 U.S.C. 1396 et seq., individuals with a mental
illness cannot be excluded from services on the basis of
diagnosis unless these services are otherwise provided and
reimbursed under the state plan.
(7) That the office shall seek review and comment from the
division before the adoption of rules or standards that may
affect the service, programs, or providers of medical
assistance services for individuals with a mental illness.
(8) That the division shall develop rate setting policies for
medical assistance services for individuals with a mental
illness.
(9) Policies to facilitate communication between the office and
the division.
(10) Any additional provisions that enhance communication
between the office and the division or facilitate more efficient
or effective delivery of mental health services.

Sec. 8. The office and the division of disability and rehabilitative
services shall develop a written memorandum of understanding
that provides the following:

(1) Program responsibilities for the provision of care and
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treatment for individuals with a developmental disability and
long term care recipients.
(2) Responsibilities to educate and inform vendors of the
proper billing procedures.
(3) Responsibilities in administering the state plan.
(4) Responsibilities for Medicaid fiscal and quality
accountability and audits for developmental disability and
long term care services.
(5) That the division shall recommend options and services to
be reimbursed under the state plan.
(6) That the office and the division agree that, within the
limits of 42 U.S.C. 1396 et seq., individuals with a
developmental disability and long term care recipients cannot
be excluded from services on the basis of diagnosis unless
these services are otherwise provided and reimbursed under
the state plan.
(7) That the office shall seek review and comment from the
division before the adoption of rules or standards that may
affect the service, programs, or providers of medical
assistance services for individuals with a developmental
disability and long term care recipients.
(8) That the division shall develop rate setting policies for
medical assistance services for individuals with a
developmental disability and long term care recipients.
(9) That the office, with the assistance of the division, shall
apply for waivers from the United States Department of
Health and Human Services to fund community and home
based long term care services as alternatives to
institutionalization.
(10) Policies to facilitate communication between the office
and the division.
(11) Any additional provisions that enhance communication
between the office and the division or facilitate more efficient
or effective delivery of developmental disability or long term
care services.

Sec. 9. The office, the division of family resources, and the
department of child services shall develop a written memorandum
of understanding that provides the following:

(1) Program responsibilities for the provision of care and
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treatment for recipients served by the division.
(2) Responsibilities to educate and inform vendors of the
proper billing procedures.
(3) Responsibilities in administering the state plan.
(4) Responsibilities for Medicaid fiscal and quality
accountability and audits for services administered by the
division.
(5) That the division shall recommend options and services to
be reimbursed under the Medicaid state plan.
(6) That the office and the division agree that, within the
limits of 42 U.S.C. 1396 et seq., recipients served by the
division cannot be excluded from services on the basis of
diagnosis unless these services are otherwise provided and
reimbursed under the state plan.
(7) That the office shall seek review and comment from the
division before the adoption of rules or standards that may
affect the service, programs, or providers of medical
assistance services for recipients served by the division.
(8) That the division shall develop rate setting policies for
medical assistance services administered by the division.
(9) Policies to facilitate communication between the office and
the division.
(10) Any additional provisions that enhance communication
between the office and the division or facilitate more efficient
or effective delivery of services.

Sec. 10. (a) The office shall reduce reimbursement rates for
over-the-counter drugs by ten percent (10%) not later than July 1,
2001.

(b) The office shall implement a Maximum Allowable Cost
schedule for off-patent drugs not later than November 1, 2001.

(c) Not later than January 1, 2002, the office shall implement an
information strategy directed to high volume prescribers.

(d) Beginning July 1, 2002, the office shall phase in case
management for aged, blind, and disabled Medicaid recipients.

Sec. 11. The office shall adopt emergency rules under
IC 4-22-2-37.1 to achieve the reductions needed to avoid
expenditures exceeding the Medicaid appropriation made by
P.L.224-2003 in the line item appropriation to the FAMILY AND
SOCIAL SERVICES ADMINISTRATION, MEDICAID -
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CURRENT OBLIGATIONS. To the extent that reductions are
made to optional Medicaid services as set forth in 42 U.S.C. 1396
et seq., the reductions may be accomplished on a pro rata basis
with each optional service being reduced by a proportionate
amount. However, the reductions may not be made in a manner
that results in the elimination of any optional Medicaid service.

SECTION 19. IC 12-8-8.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 8.5. Divisions and Directors
Sec. 0.3. (a) Actions taken under IC 12-8-8 (expired), after

December 31, 2007, and before March 24, 2008, are legalized and
validated to the extent that those actions would have been legal and
valid if P.L.113-2008 had been enacted before January 1, 2008.

(b) Actions taken under IC 12-8-8 (expired) after June 30, 2011,
are legalized and validated to the extent that those actions would
have been legal and valid if IC 12-8-8 had not expired on June 30,
2011.

Sec. 1. Subject to the approval of the governor, the secretary:
(1) shall appoint each director; and
(2) may terminate the employment of a director.

Sec. 2. (a) A director is the chief administrator of the director's
division.

(b) A director is responsible to the secretary for the operation
and performance of the director's division.

Sec. 3. A director is the appointing authority for the director's
division.

Sec. 4. (a) A director may adopt rules under IC 4-22-2 relating
to the operation of the director's division and to implement the
programs of the director's division.

(b) Whenever a division is required to adopt rules under
IC 4-22-2, the director of the division is the statutory authority that
adopts the rules.

Sec. 5. (a) A director is the ultimate authority under IC 4-21.5
for purposes of the operation of the director's division and the
programs of the director's division.

(b) The director shall consult with the secretary on issues of
family, social services, or health policy arising in a proceeding
under IC 4-21.5.
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Sec. 6. A director is responsible for development and
presentation of the budget of the director's division.

SECTION 20. IC 12-9-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. IC 12-8-8
IC 12-8-8.5 applies to the division.

SECTION 21. IC 12-9-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The division
shall be administered by a director appointed under IC 12-8-8-1.
IC 12-8-8.5-1.

SECTION 22. IC 12-9-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. IC 12-8-8
IC 12-8-8.5 applies to the director.

SECTION 23. IC 12-9-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Each member of
the council appointed under section 3(2) of this chapter has a fixed
term as provided in IC 12-8-2-4. IC 12-8-2.5-4.

SECTION 24. IC 12-9-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. IC 12-8-2
IC 12-8-2.5 applies to the council.

SECTION 25. IC 12-9.1-1-2, AS ADDED BY P.L.141-2006,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. IC 12-8-8 IC 12-8-8.5 applies to the
division.

SECTION 26. IC 12-9.1-2-1, AS ADDED BY P.L.141-2006,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The division shall be administered by a
director appointed under IC 12-8-8-1. IC 12-8-8.5-1.

SECTION 27. IC 12-9.1-2-2, AS ADDED BY P.L.141-2006,
SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. IC 12-8-8 IC 12-8-8.5 applies to the
director.

SECTION 28. IC 12-10-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. As used in this
chapter, "office" refers to the office of Medicaid policy and planning
established by IC 12-8-6-1. IC 12-8-6.5-1.

SECTION 29. IC 12-12-1-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.1. (a) The bureau
may do the following:
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(1) Establish vocational rehabilitation centers separately or in
conjunction with community rehabilitation centers.
(2) Contract with governmental units and other public or private
organizations to provide any of the vocational rehabilitation
services permitted or required by this article, IC 12-8-1-11,
IC 12-8-1.5-10, IC 12-9-6, and IC 12-11-6.
(3) Provide or contract for the provision of other services that are
consistent with the purposes of this article, IC 12-8-1-11,
IC 12-8-1.5-10, IC 12-9-6, and IC 12-11-6.

(b) When entering into contracts for job development, placement,
or retention services, the bureau shall contract with governmental units
and other public or private organizations or individuals that are
accredited by one (1) of the following organizations:

(1) The Commission on Accreditation of Rehabilitation Facilities
(CARF), or its successor.
(2) The Council on Quality and Leadership in Supports for People
with Disabilities, or its successor.
(3) The Joint Commission on Accreditation of Healthcare
Organizations (JCAHO), or its successor.
(4) The National Commission on Quality Assurance, or its
successor.
(5) An independent national accreditation organization approved
by the secretary.

(c) To the extent that the accreditation requirements of an
accrediting organization listed in subsection (b) do not cover a specific
requirement determined by the bureau to be necessary for a contracted
service under subsection (a), the bureau shall include these specific
requirements as part of the bureau's contract for job development,
placement, or retention services.

SECTION 30. IC 12-12.7-2-8, AS ADDED BY P.L.93-2006,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) The council consists of at least fifteen
(15) but not more than twenty-five (25) members appointed by the
governor as follows:

(1) At least twenty percent (20%) of the members must be
individuals who:

(A) are parents, including minority parents, of infants or
toddlers with disabilities or of children who are less than
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thirteen (13) years of age with disabilities; and
(B) have knowledge of or experience with programs for infants
and toddlers with disabilities.

At least one (1) of the members described in this subdivision must
be a parent of an infant or toddler with a disability or of a child
less than seven (7) years of age with a disability.
(2) At least twenty percent (20%) of the members must be public
or private providers of early intervention services.
(3) At least one (1) member must be a member of the general
assembly.
(4) Each of the state agencies involved in the provision of or
payment for early intervention services to infants and toddlers
with disabilities and their families must be represented by at least
one (1) member. The members described in this subdivision must
have sufficient authority to engage in policy planning and
implementation on behalf of the state agency the member
represents.
(5) At least one (1) member must be involved in personnel
preparation.
(6) At least one (1) member must:

(A) represent a state educational agency responsible for
preschool services to children with disabilities; and
(B) have sufficient authority to engage in policy planning and
implementation on behalf of the agency.

(7) At least one (1) member must represent the department of
insurance created by IC 27-1-1-1.
(8) At least one (1) member must represent an agency or program
that is:

(A) located in Indiana; and
(B) authorized to participate in the Head Start program under
42 U.S.C. 9831 et seq.

(9) At least one (1) member must represent a state agency
responsible for child care.
(10) At least one (1) member must represent the office of
Medicaid policy and planing planning established by
IC 12-8-6-1. IC 12-8-6.5-1.
(11) At least one (1) member must be a representative designated
by the office of coordinator for education of homeless children
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and youths.
(12) At least one (1) member must be a state foster care
representative from the department of child services established
by IC 31-33-1.5-2. IC 31-25-1-1.
(13) At least one (1) member must represent the division of
mental health and addiction established by IC 12-21-1-1.

(b) To the extent possible, the governor shall ensure that the
membership of the council reasonably represents the population of
Indiana.

SECTION 31. IC 12-13-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. IC 12-8-8
IC 12-8-8.5 applies to the division.

SECTION 32. IC 12-13-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The division
shall be administered by a director appointed under IC 12-8-8-2.
IC 12-8-8.5-1.

SECTION 33. IC 12-13-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Each member of
the council appointed under section 3(2) of this chapter has a fixed
term as provided in IC 12-8-2-4. IC 12-8-2.5-4.

SECTION 34. IC 12-13-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. IC 12-8-2
IC 12-8-2.5 applies to the council.

SECTION 35. IC 12-13-15.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The division
shall collaborate with the office of Medicaid policy and planning
established by IC 12-8-6-1 IC 12-8-6.5-1 and the state department of
health established by IC 16-19-1-1 to establish programs that facilitate
children's access to oral health services.

SECTION 36. IC 12-14-2-21, AS AMENDED BY P.L.161-2007,
SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) A TANF recipient or the parent or
essential person of a TANF recipient, if the TANF recipient is less than
eighteen (18) years of age, must sign a personal responsibility
agreement to do the following:

(1) Develop an individual self-sufficiency plan with other family
members and a caseworker.
(2) Accept any reasonable employment as soon as it becomes
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available.
(3) Agree to a loss of assistance, including TANF assistance
under this article, if convicted of a felony under IC 35-43-5-7 or
IC 35-43-5-7.1 for ten (10) years after the conviction.
(4) Subject to section 5.3 of this chapter, understand that
additional TANF assistance under this article will not be available
for a child born more than ten (10) months after the person
qualifies for assistance.
(5) Accept responsibility for ensuring that each child of the
person receives all appropriate vaccinations against disease at an
appropriate age.
(6) If the person is less than eighteen (18) years of age and is a
parent, live with the person's parents, legal guardian, or an adult
relative other than a parent or legal guardian in order to receive
public assistance.
(7) Subject to IC 12-8-1-12 IC 12-8-1.5-11 and section 5.1 of this
chapter, agree to accept assistance for not more than twenty-four
(24) months under the TANF program (IC 12-14).
(8) Be available for and actively seek and maintain employment.
(9) Participate in any training program required by the division.
(10) Accept responsibility for ensuring that the person and each
child of the person attend school until the person and each child
of the person graduate from high school or attain a high school
equivalency certificate (as defined in IC 12-14-5-2).
(11) Raise the person's children in a safe, secure home.
(12) Agree not to abuse illegal drugs or other substances that
would interfere with the person's ability to attain self-sufficiency.

(b) Except as provided in subsection (c), assistance under the TANF
program shall be withheld or denied to a person who does not fulfill the
requirements of the personal responsibility agreement under subsection
(a).

(c) A person who is granted an exemption under section 23 of this
chapter may be excused from specific provisions of the personal
responsibility agreement as determined by the director.

SECTION 37. IC 12-15-2-0.5, AS AMENDED BY P.L.1-2010,
SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 0.5. (a) This section applies to a person who
qualifies for assistance:
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(1) under sections 13 through 16 of this chapter;
(2) under section 6 of this chapter when the person becomes
ineligible for medical assistance under IC 12-14-2-5.1 or
IC 12-14-2-5.3; or
(3) as an individual with a disability if the person is less than
eighteen (18) years of age and otherwise qualifies for assistance.

(b) Notwithstanding any other law, the following may not be
construed to limit health care assistance to a person described in
subsection (a):

(1) IC 12-8-1-13. IC 12-8-1.5-12.
(2) IC 12-14-1-1.
(3) IC 12-14-1-1.5.
(4) IC 12-14-2-5.1.
(5) IC 12-14-2-5.2.
(6) IC 12-14-2-5.3.
(7) IC 12-14-2-17.
(8) IC 12-14-2-18.
(9) IC 12-14-2-20.
(10) IC 12-14-2-21.
(11) IC 12-14-2-24.
(12) IC 12-14-2-25.
(13) IC 12-14-2-26.
(14) IC 12-14-2.5.
(15) IC 12-14-5.5.
(16) Section 21 of this chapter.

SECTION 38. IC 12-21-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. IC 12-8-8
IC 12-8-8.5 applies to the division.

SECTION 39. IC 12-21-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The division
shall be administered by a director appointed under IC 12-8-8-1.
IC 12-8-8.5-1.

SECTION 40. IC 12-21-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. IC 12-8-8
IC 12-8-8.5 applies to the director.

SECTION 41. IC 12-21-2-3, AS AMENDED BY P.L.143-2011,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. In addition to the general authority granted
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to the director under IC 12-8-8, IC 12-8-8.5, the director shall do the
following:

(1) Organize the division, create the appropriate personnel
positions, and employ personnel necessary to discharge the
statutory duties and powers of the division or a bureau of the
division.
(2) Subject to the approval of the state personnel department,
establish personnel qualifications for all deputy directors,
assistant directors, bureau heads, and superintendents.
(3) Subject to the approval of the budget director and the
governor, establish the compensation of all deputy directors,
assistant directors, bureau heads, and superintendents.
(4) Study the entire problem of mental health, mental illness, and
addictions existing in Indiana.
(5) Adopt rules under IC 4-22-2 for the following:

(A) Standards for the operation of private institutions that are
licensed under IC 12-25 for the diagnosis, treatment, and care
of individuals with psychiatric disorders, addictions, or other
abnormal mental conditions.
(B) Licensing or certifying community residential programs
described in IC 12-22-2-3.5 for individuals with serious
mental illness (SMI), serious emotional disturbance (SED), or
chronic addiction (CA) with the exception of psychiatric
residential treatment facilities.
(C) Certifying community mental health centers to operate in
Indiana.
(D) Establish exclusive geographic primary service areas for
community mental health centers. The rules must include the
following:

(i) Criteria and procedures to justify the change to the
boundaries of a community mental health center's primary
service area.
(ii) Criteria and procedures to justify the change of an
assignment of a community mental health center to a
primary service area.
(iii) A provision specifying that the criteria and procedures
determined in items (i) and (ii) must include an option for
the county and the community mental health center to
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initiate a request for a change in primary service area or
provider assignment.
(iv) A provision specifying the criteria and procedures
determined in items (i) and (ii) may not limit an eligible
consumer's right to choose or access the services of any
provider who is certified by the division of mental health
and addiction to provide public supported mental health
services.

(6) Institute programs, in conjunction with an accredited college
or university and with the approval, if required by law, of the
commission for higher education, for the instruction of students
of mental health and other related occupations. The programs may
be designed to meet requirements for undergraduate and
postgraduate degrees and to provide continuing education and
research.
(7) Develop programs to educate the public in regard to the
prevention, diagnosis, treatment, and care of all abnormal mental
conditions.
(8) Make the facilities of the Larue D. Carter Memorial Hospital
available for the instruction of medical students, student nurses,
interns, and resident physicians under the supervision of the
faculty of the Indiana University School of Medicine for use by
the school in connection with research and instruction in
psychiatric disorders.
(9) Institute a stipend program designed to improve the quality
and quantity of staff that state institutions employ.
(10) Establish, supervise, and conduct community programs,
either directly or by contract, for the diagnosis, treatment, and
prevention of psychiatric disorders.
(11) Adopt rules under IC 4-22-2 concerning the records and data
to be kept concerning individuals admitted to state institutions,
community mental health centers, or other providers.
(12) Compile information and statistics concerning the ethnicity
and gender of a program or service recipient.
(13) Establish standards for services described in IC 12-7-2-40.6
for community mental health centers and other providers.

SECTION 42. IC 14-13-2-3.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2012]: Sec. 3.3. As used in this chapter,
"parcel" has the meaning set forth in 50 IAC 26-2-31.

SECTION 43. IC 14-13-2-6, AS AMENDED BY HEA 1264-2012,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 6. (a) Except as provided in subsection (b) and
section sections 18.5 and 18.6 of this chapter, the commission may
operate in the manner provided in this chapter only in the geographic
area within and extending one (1) mile from the bank of the west arm
of the Little Calumet River and Burns Waterway in Lake County and
Porter County. However, to address flooding issues within this
geographic area, the commission may operate in the manner
provided in this chapter in areas that include tributaries to the
Little Calumet River and Burns Waterway, including the Deep
River watershed, within Lake County.

(b) The commission does not have the power of eminent domain for
the construction of marina facilities north of U.S. Highway 12 or south
of that point where the west arm of the Little Calumet River meets
Burns Waterway. The commission's activities north of U.S. Highway
12 and within and adjacent to Burns Waterway are restricted to those
activities that the commission determines to be necessary for the
following:

(1) Channeling and maintenance.
(2) Construction of breakwaters.

SECTION 44. IC 14-13-2-7, AS AMENDED BY HEA 1264-2012,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) The commission has:

(1) before July 1, 2012, five (5) members appointed by the
governor; and
(2) after June 30, 2012, nine (9) members appointed by the
governor.

(b) The following requirements apply to the governor's
appointments under subsection (a)(1):

(1) One (1) member must be a representative of the department of
natural resources. The member may not be an employee or elected
official of a city, town, or county governmental unit.
(2) The remaining four (4) members must meet the following
requirements:

(A) Four (4) members must reside in a:
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(i) city;
(ii) town; or
(iii) township (if the member resides in an unincorporated
area of the county);

that borders the Little Calumet River.
(B) At least three (3) of the members must have a background
in:

(i) construction;
(ii) project management; or
(iii) flood control;

or a similar professional background.
(C) A member may not be an employee or elected official of
a city, town, or county governmental unit.

(c) The following apply to the membership of the commission after
June 30, 2012:

(1) Before August 1, 2012, the governor shall appoint four (4)
additional members to the commission for four (4) year terms as
follows:

(A) One (1) member nominated by the mayor of a city having
a population of more than eighty thousand five hundred
(80,500) but less than one hundred thousand (100,000).
(B) One (1) member nominated by the mayor of a city having
a population of more than eighty thousand (80,000) but less
than eighty thousand four hundred (80,400).
(C) Two (2) members nominated by the board of county
commissioners of Lake County.

(2) Notwithstanding section 8 of this chapter, the term of the
member described in subsection (b)(1) expires January 7, 2013.
The governor shall appoint one (1) member nominated by the
department of natural resources for a four (4) year term beginning
January 7, 2013.
(3) Notwithstanding section 8 of this chapter, the terms of the
members described in subsection (b)(2) expire January 1, 2014.
The governor shall appoint for four (4) year terms beginning
January 1, 2014, four (4) members, each of whom must have been
nominated by the executive of a municipality located in the
watershed other than a city described in subdivision (1).
(4) A member appointed to succeed a member appointed under
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subdivision (1) or (2) must be nominated by the nominating
authority that nominated the member's predecessor, and a member
appointed to succeed a member appointed under subdivision (3)
must be nominated by the executive of a municipality located in
the watershed other than a city described in subdivision (1).

(d) The following apply to a member appointed under subsection (c)
and to any member appointed to succeed a member appointed under
subsection (c):

(1) After July 31, 2012, not more than five (5) members of the
commission may belong to the same political party.
(2) Each member must have a background in:

(A) construction;
(B) project management;
(C) flood control; or
(D) a similar professional background.

(3) A member may not be an employee or elected official of a
city, town, or county governmental unit.
(4) Neither the two (2) members appointed under subsection
(c)(3) nor any two (2) members appointed to succeed them may
be from the same municipality.
(4) The members:

(A) appointed under subsection (c)(3); or
(B) appointed to succeed members appointed under
subsection (c)(3);

must be from different municipalities.
(5) Neither the two (2) members appointed under subsection
(c)(1)(C) nor any two (2) members appointed to succeed them
may be from the same district created under IC 36-2-2-4(b).

SECTION 45. IC 14-13-2-18.6, AS ADDED BY HEA 1264-2012,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 18.6. (a) Each year, the county treasurer shall add
to the property tax statements of a person owning the taxable parcel
affected by a special assessment imposed under section 18.5 of this
chapter, designating the special assessment in a manner distinct from
general taxes, and indicating that the full annual assessment is due in
the year the statement is sent.

(b) An assessment imposed under section 18.5 of this chapter shall
be collected in the same manner as other special assessments are
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collected under IC 6-1.1, except for the following:
(1) An assessment is not the personal obligation of the owner of
the taxable parcel affected by the assessment, and only the taxable
parcel actually affected by an assessment shall be sold for
delinquency.
(2) An annual assessment shall be paid in full on or before the
date the first installment of property taxes is due.

(c) At the time of each annual tax settlement, the county treasurer
shall certify to the county auditor the amount of the special assessments
collected.

(d) The county auditor shall pay special assessments collected by
the county treasurer under this section to the commission.

(e) Special assessments collected under this section shall be
deposited into a segregated account within the fund. Special
assessments deposited into the account may not be transferred into
other accounts within the fund. Money in the account may be used only
for the following purposes:

(1) To pay expenses directly related to the acquisition,
construction, or improvement of real property, a facility, a
betterment, or an improvement constituting part of a project of the
commission, including acquisition of the site for a project.
(2) To pay expenses directly related to the operation, repair, and
maintenance of flood protection systems within the watershed.
(3) To repay bonds issued for the purposes described in
subdivision (1).
(4) To make the transfers required by subsection (f).

(f) Subject to subsection (g), the commission shall transfer money
from the segregated account referred to in subsection (e) to the
northwest Indiana regional development authority established by
IC 36-7.5-2-1 as follows:

(1) Two million four hundred thirty thousand dollars ($2,430,000)
on July 1, 2013.
(2) One million four hundred sixty thousand dollars ($1,460,000)
on July 1, 2014.
(3) Nine hundred twenty thousand dollars ($920,000) on July 1,
2015.
(4) Six hundred ninety thousand dollars ($690,000) on July 1,
2016.
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(5) Five hundred thousand dollars ($500,000) on July 1, 2017.
(g) The commission may postpone or reduce the amount of a

transfer required by subsection (f) by adopting a resolution, with at
least two-thirds (2/3) of the members voting in the affirmative,
declaring that an emergency exists. For purposes of this subsection, an
emergency may include the following:

(1) A determination that the amount of assessments paid before
July 1, 2013, is insufficient to make the transfer required under
subsection (f)(1) on July 1, 2013.
(2) A demand from the Army Corps of Engineers for payment in
an amount that would prevent the commission from complying
with the transfer schedule set forth in subsection (f).

(h) The total amount to be transferred to the northwest Indiana
regional development authority under the schedule set forth in
subsection (f), as amended for the reasons specified in subsection
(g), is six million dollars ($6,000,000).

SECTION 46. IC 16-28-15-5, AS ADDED BY P.L.229-2011,
SECTION 162, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. As used in this chapter,
"office" refers to the office of Medicaid policy and planning established
by IC 12-8-6-1. IC 12-8-6.5-1.

SECTION 47. IC 20-24-8-5, AS AMENDED BY P.L.90-2011,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. The following statutes and rules and guidelines
adopted under the following statutes apply to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of accounts).
(2) IC 20-39-1-1 (unified accounting system).
(3) IC 20-35 (special education).
(4) IC 20-26-5-10 (criminal history).
(5) IC 20-26-5-6 (subject to laws requiring regulation by state
agencies).
(6) IC 20-28-10-12 (nondiscrimination for teacher marital status).
(7) IC 20-28-10-14 (teacher freedom of association).
(8) IC 20-28-10-17 (school counselor immunity).
(9) For conversion charter schools only, IC 20-28-6, IC 20-28-7.5,
IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(10) IC 20-33-2 (compulsory school attendance).
(11) IC 20-33-3 (limitations on employment of children).
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(12) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22 (student
due process and judicial review).
(13) IC 20-33-8-16 (firearms and deadly weapons).
(14) IC 20-34-3 (health and safety measures).
(15) IC 20-33-9 (reporting of student violations of law).
(16) IC 20-30-3-2 and IC 20-30-3-4 (patriotic commemorative
observances).
(17) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, IC 20-32-8,
and IC 20-32-8.5, as provided in IC 20-32-8.5-2(b) or any other
statute, rule, or guideline related to standardized testing
(assessment programs, including remediation under the
assessment programs). (academic standards, accreditation,
assessment, and remediation).
(18) IC 20-33-7 (parental access to education records).
(19) IC 20-31 (accountability for school performance and
improvement).
(20) IC 20-30-5-19 (personal financial responsibility instruction).

SECTION 48. IC 20-26-11-8, AS AMENDED BY SEA 283-2012,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) As used in this section, "attend school"
means to:

(1) physically attend a school in a building owned and operated
by a school corporation; or
(2) be educated onsite at a facility.

(b) If a student resides in a facility and cannot leave the facility
based on a medical decision that the student is a risk to the student or
a risk to others, the school corporation in which the facility is located
shall provide the student educational services onsite at the facility.

(c) A student educated onsite at a facility is entitled to the following:
(1) An educational opportunity comparable to that of a student
attending a school operated by the school corporation.
(2) To receive the same level of educational services from the
school corporation in which the facility is located as received by
a student who physically attends school in a school operated by
the school corporation. Unless provided otherwise in a student's
individualized education program, educational services must
include at least the following:

(A) An instructional day that meets the requirements of
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IC 20-30-2-2.
(B) A school year with a minimum of one hundred eighty
(180) student instructional days under IC 20-30-2-3.
(C) Educationally appropriate textbooks and other materials
offered to the student at the same cost assessed to a student
attending a school operated by the school corporation.
(D) Licensed teachers who are qualified to teach the grade
level of the student and the subject matter of the student's
curriculum.

(d) (a) A student who is placed in a state licensed private or public
health care facility or child care facility:

(1) by or with the consent of the department of child services;
(2) by a court order; or
(3) by a child placing agency licensed by the department of child
services;

may attend school in the school corporation in which the facility is
located. If the school corporation in which the facility is located is not
the school corporation in which the student has legal settlement, the
school corporation in which the student has legal settlement shall pay
the transfer tuition of the student.

(e) (b) A student who is placed in a state licensed private or public
health care or child care facility by a parent may attend school in the
school corporation in which the facility is located if:

(1) the placement is necessary for the student's physical or
emotional health and well-being and, if the placement is in a
health care facility, is recommended by a physician; and
(2) the placement is projected to be for not less than fourteen (14)
consecutive calendar days or a total of twenty (20) calendar days.

The school corporation in which the student has legal settlement shall
pay the transfer tuition of the student. The parent of the student shall
notify the school corporation in which the facility is located and the
school corporation of the student's legal settlement, if identifiable, of
the placement. Not later than thirty (30) days after this notice, the
school corporation of legal settlement shall either pay the transfer
tuition of the transferred student or appeal the payment by notice to the
department. The acceptance or notice of appeal by the school
corporation must be given by certified mail to the parent or guardian of
the student and any affected school corporation. In the case of a student
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who is not identified as having a disability under IC 20-35, the state
board shall make a determination on transfer tuition according to the
procedures in section 15 of this chapter. In the case of a student who
has been identified as having a disability under IC 20-35, the
determination on transfer tuition shall be made under this subsection
and the procedures adopted by the state board under
IC 20-35-2-1(b)(5).

(f) (c) A student who is placed in:
(1) an institution operated by the division of disability and
rehabilitative services or the division of mental health and
addiction; or
(2) an institution, a public or private facility, a home, a group
home, or an alternative family setting by the division of disability
and rehabilitative services or the division of mental health and
addiction;

may attend school in the school corporation in which the institution is
located. The state shall pay the transfer tuition of the student, unless
another entity is required to pay the transfer tuition as a result of a
placement described in subsection (d) (a) or (e) (b) or another state is
obligated to pay the transfer tuition.

(g) (d) This subsection applies to a student who is placed:
(1) by or with the consent of the department of child services;
(2) by a court order; or
(3) by a child placing agency licensed by the department of child
services;

in a foster family home or the home of a relative or other unlicensed
caretaker that is not located in the school corporation in which the
student has legal settlement. The student may attend school in either
the school corporation in which the foster family home or other home
is located or the school corporation in which the student has legal
settlement. The department of child services and the student's foster
parents or caretaker shall make the determination concerning where the
student attends school unless that determination is made by a court that
has jurisdiction over the student. If a licensed child placing agency is
responsible for oversight of the foster family home in which the student
is placed or for providing services to the student, the department of
child services must consult with the licensed child placing agency
concerning the determination of, or the recommendations made to the
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court concerning, where the student attends school. Except as provided
in subsection (h), (e), transfer tuition is not required for the student.

(h) (e) If a student to whom subsection (g) (d) applies is attending
school in a school corporation that is not the school corporation in
which the student has legal settlement, the school corporation in which
the student has legal settlement shall pay transfer tuition to the school
corporation in which the student is enrolled in school if all of the
following conditions apply:

(1) The student was previously placed in a child caring institution
licensed under IC 31-27-3.
(2) While placed in the child caring institution, the student was
enrolled in a school that is:

(A) administered by the school corporation in which the child
caring institution is located; and
(B) located at the child caring institution.

(3) The student was moved from the child caring institution to a
licensed foster family home supervised by the child caring
institution either:

(A) with the approval of the department of child services and
the court having jurisdiction over the student in a case under
IC 31-34; or
(B) by a court order in a case under IC 31-37.

(4) After moving from the child caring institution to the foster
family home, the student continues to attend the school located at
the child caring institution.
(5) The legal settlement of the student was determined by a
juvenile court under IC 31-34-20-5, IC 31-34-21-10,
IC 31-37-19-26, or IC 31-37-20-6.

(i) (f) A student:
(1) who is placed in a facility, home, or institution described in
subsection (d), (e), or (f); (a), (b), or (c);
(2) to whom neither subsection (g) (d) nor (h) (e) applies; and
(3) for whom there is no other entity or person required to pay
transfer tuition;

may attend school in the school corporation in which the facility, home,
or institution is located. The department shall conduct an investigation
and determine whether any other entity or person is required to pay
transfer tuition. If the department determines that no other entity or
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person is required to pay transfer tuition, the state shall pay the transfer
tuition for the student out of the funds appropriated for tuition support.

SECTION 49. IC 20-27-11-1, AS ADDED BY P.L.1-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1. (a) If a student who attends a nonpublic school
in a school corporation resides on or along the highway constituting the
regular route of a public school bus, the governing body of the school
corporation shall provide transportation for the nonpublic school
student on the school bus.

(b) The transportation provided under this section must be from the
home of the nonpublic school student or from a point on the regular
route nearest or most easily accessible to the home of the nonpublic
school student to and from the nonpublic school or to and from the
point on the regular route that is nearest or most easily accessible to the
nonpublic school from which the student can walk to and from the
nonpublic school.

SECTION 50. IC 20-28-11.5-8, AS ADDED BY P.L.90-2011,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8. (a) To implement this chapter, the state board
shall do the following:

(1) Before January 31, 2012, adopt rules under IC 4-22-2 that
establish:

(A) the criteria that define each of the four categories of
teacher ratings under section 4(b)(3) 4(c)(4) of this chapter;
(B) the measures to be used to determine student academic
achievement and growth under section 4(b)(2) 4(c)(2) of this
chapter;
(C) standards that define actions that constitute a negative
impact on student achievement; and
(D) an acceptable standard for training evaluators.

(2) Before January 31, 2012, work with the department to develop
a model plan and release it to school corporations. Subsequent
versions of the model plan that contain substantive changes must
be provided to school corporations.
(3) Work with the department to ensure the availability of
ongoing training on the use of the performance evaluation to
ensure that all evaluators and certificated employees have access
to information on the plan, the plan's implementation, and this
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chapter.
(b) A school corporation may adopt the department's model plan,

or any other model plan approved by the department, without the
state board's approval.

(c) A school corporation may substantially modify the model plan
or develop the school corporation's own plan, if the substantially
modified or developed plan meets the criteria established under this
chapter. If a school corporation substantially modifies the model plan
or develops its own plan, the department may request that the school
corporation submit the plan to the department to ensure the plan meets
the criteria developed under this chapter. If the department makes
such a request, before submitting a substantially modified or new
staff performance evaluation plan to the department, the governing
body shall submit the staff performance evaluation plan to the
teachers employed by the school corporation for a vote. If at least
seventy-five percent (75%) of the voting teachers vote in favor of
adopting the staff performance evaluation plan, the governing
body may submit the staff performance evaluation plan to the
department.

(d) Each school corporation shall submit its staff performance
evaluation plan to the department. The department shall publish the
staff performance evaluation plans on the department's Internet web
site. A school corporation must submit its staff performance evaluation
plan to the department for approval in order to qualify for any grant
funding related to this chapter.

(c) This subsection applies to a school corporation that has not
adopted a staff performance evaluation plan that complies with this
chapter before July 1, 2011. Before submitting a staff performance
evaluation plan to the department under subsection (b), the governing
body shall submit the staff performance evaluation plan to the teachers
employed by the school corporation for a vote. If at least seventy-five
percent (75%) of the teachers voting vote in favor of adopting the staff
performance evaluation plan, the governing body may submit the staff
performance evaluation plan to the department under subsection (b).

SECTION 51. IC 20-31-2-10, AS ADDED BY P.L.229-2011,
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. "Turnaround academy"
means a school that is subject to IC 20-31-9.5 and for the purpose of
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federal funding only, is considered a local educational agency.
SECTION 52. IC 20-31-9.5-7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the state board
assigns a special management team to a school, the state board
shall enter into a contract with a special management team that
includes the following provisions:

(1) A requirement that the special management team and the
governing body conduct a public meeting two (2) times each
year to provide a report concerning:

(A) student achievement of affected students; and
(B) the condition of the school property and to address
issues related to the school property.

(2) A requirement that the student instruction must be
provided by teachers licensed under IC 20-28-5.

(b) Individuals employed by the special management team are
entitled to participate in either:

(1) the state teachers' retirement fund created by IC 5-10.4;
or
(2) the public employees' retirement fund created by
IC 5-10.3.

(c) Employees of a special management team are not required
to organize and collectively bargain under IC 20-29-6.

SECTION 53. IC 20-32-8.5-2, AS ADDED BY P.L.109-2010,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 2. (a) Except as provided in subsection (b) or
(c), the plan required by this chapter must include the following:

(1) Reading skill standards for grade 1 through grade 3.
(2) An emphasis on a method for making determinant evaluations
by grade 3 that might require remedial action for the student,
including retention as a last resort, after other methods of
remediation have been evaluated or used, or both, if reading skills
are below the standard. Appropriate consultation with parents or
guardians must be part of the plan.
(3) The fiscal impact of each component of the plan, if any. In
determining whether a component has a fiscal impact,
consideration shall be given to whether the component will
increase costs to the state or a school corporation or require the
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state or school corporation to reallocate resources.
(b) For a charter school, as defined in IC 20-24-1-4, a plan may

include only the following:
(1) A method for making determinant evaluations of reading
skills by grade 3.
(2) Retention as a last resort for students reading below grade
level as measured by the evaluation or assessment.

(c) This subsection applies to a public school that is not a
charter school. A school corporation may receive a waiver of the
requirements provided in 511 IAC 6.2-3.1-4(a)(2) if the state board
approves an alternative reading plan provided by the school
corporation.

SECTION 54. IC 20-49-5-3, AS AMENDED BY SEA 283-2012,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. To assist a school corporation in providing the
school corporation's educational program to a student placed in a
facility or home as described in IC 20-26-11-8(d) IC 20-26-11-8(a) or
IC 20-26-11-8(e) IC 20-26-11-8(b) and not later than October 1 of
each school year, the state board may advance money to a school
corporation in anticipation of the school corporation's receipt of
transfer tuition for students described in IC 20-26-11-8(d)
IC 20-26-11-8(a) or IC 20-26-11-8(e). IC 20-26-11-8(b). The amount
of the advance may not exceed the amount determined under STEP
TWO of the following formula:

STEP ONE: Estimate for the current school year the number of
students described in IC 20-26-11-8(d) IC 20-26-11-8(a) or
IC 20-26-11-8(e) IC 20-26-11-8(b) that are transferred to the
school corporation.
STEP TWO: Multiply the STEP ONE amount by the school
corporation's prior year per student transfer tuition amount.

SECTION 55. IC 20-49-5-5, AS AMENDED BY SEA 283-2012,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. A school corporation receiving an advance shall
notify the school corporation or auditor of state from which the school
corporation receives transfer tuition under IC 20-26-11 for students
described in IC 20-26-11-8(d) IC 20-26-11-8(a) or IC 20-26-11-8(e)
IC 20-26-11-8(b) of the amount of interest withheld under section 4 of
this chapter. The school corporation or auditor of state shall reimburse
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the school corporation for the interest expense at the same time the
transfer tuition is paid.

SECTION 56. IC 22-4.1-17-6, AS ADDED BY P.L.110-2010,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. As used in this chapter, "secretary" refers
to the secretary of family and social services appointed under
IC 12-8-1-2. IC 12-8-1.5-2.

SECTION 57. IC 31-34-20-5, AS AMENDED BY SEA 283-2012,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. (a) This section applies if the department or a
juvenile court:

(1) places a child;
(2) changes the placement of a child; or
(3) reviews the implementation of a decree under IC 31-34-21 of
a child placed;

in a state licensed private or public health care facility, child care
facility, foster family home, or the home of a relative or other
unlicensed caretaker.

(b) The juvenile court shall do the following:
(1) Make findings of fact concerning the legal settlement of the
child.
(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to
determine where the child has legal settlement.
(3) Include the findings of fact required by this section in:

(A) the dispositional order;
(B) the modification order; or
(C) the other decree;

making or changing the placement of the child.
(c) The juvenile court may determine that the legal settlement of the

child is in the school corporation in which the child will attend school
under IC 20-26-11-8(g). IC 20-26-11-8(d).

(d) The juvenile court shall comply with the reporting requirements
under IC 20-26-11-9 concerning the legal settlement of the child.

(e) The department or a juvenile court may place a child in a public
school, regardless of whether the public school has a waiting list for
admissions, if the department or juvenile court determines that the
school's program meets the child's educational needs and the school
agrees to the placement. A placement under this subsection does not
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affect the legal settlement of the child.
SECTION 58. IC 31-37-19-26, AS AMENDED BY SEA 283-2012,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 26. (a) This section applies if a juvenile court:

(1) places a child;
(2) changes the placement of a child; or
(3) reviews the implementation of a decree under IC 31-37-20 (or
IC 31-6-4-19 before its repeal) of a child placed;

in a state licensed private or public health care facility, child care
facility, foster family home, or the home of a relative or other
unlicensed caretaker.

(b) The juvenile court shall do the following:
(1) Make findings of fact concerning the legal settlement of the
child.
(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to
determine where the child has legal settlement.
(3) Include the findings of fact required by this section in the:

(A) dispositional order;
(B) modification order; or
(C) other decree;

making or changing the placement of the child.
(c) The juvenile court may determine that the legal settlement of the

child is in the school corporation in which the child will attend school
under IC 20-26-11-8(g). IC 20-26-11-8(d).

(d) The juvenile court shall comply with the reporting requirements
under IC 20-26-11-9 concerning the legal settlement of the child.

(e) The juvenile court may place a child in a public school,
regardless of whether the public school has a waiting list for
admissions, if the court determines that the school's program meets the
child's educational needs and the school agrees to the placement. A
placement under this subsection does not affect the legal settlement of
the child.

SECTION 59. IC 32-33-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A person, a firm,
a partnership, an association, a limited liability company, or a
corporation maintaining a hospital in Indiana or a hospital owned,
maintained, or operated by the state or a political subdivision of the
state is entitled to hold a lien for the reasonable value of its services or
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expenses on any judgment for personal injuries rendered in favor of
any person, except: a person covered by:

(1) a person covered by the provisions of IC 22-3-2 through
IC 22-3-6;
(2) a person covered by the federal worker's compensation laws;
or
(3) a person covered by the federal liability act; or
(4) an eligible person (as defined in IC 34-13-8-1) with respect
to a distribution paid from the supplemental state fair relief
fund for an occurrence (as defined in IC 34-13-8-2);

who is admitted to the hospital and receives treatment, care, and
maintenance on account of personal injuries received as a result of the
negligence of any person or corporation. In order to claim the lien, the
hospital must at the time or after the judgment is rendered, enter, in
writing, upon the judgment docket where the judgment is recorded, the
hospital's intention to hold a lien upon the judgment, together with the
amount claimed.

SECTION 60. IC 32-33-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A person, a
firm, a partnership, an association, a limited liability company, or a
corporation maintaining a hospital in Indiana or a hospital owned,
maintained, or operated by the state or a political subdivision has a lien
for all reasonable and necessary charges for hospital care, treatment,
and maintenance of a patient (including emergency ambulance services
provided by the hospital) upon any cause of action, suit, or claim
accruing to the patient, or in the case of the patient's death, the patient's
legal representative, because of the illness or injuries that:

(1) gave rise to the cause of action, suit, or claim; and
(2) necessitated the hospital care, treatment, and maintenance.

(b) The lien provided for in subsection (a):
(1) except as provided in subsection (c), applies to any amount
obtained or recovered by the patient by settlement or compromise
rendered or entered into by the patient or by the patient's legal
representative;
(2) is subject and subordinate to any attorney's lien upon the claim
or cause of action;
(3) is not applicable to accidents or injuries within the purview of:

(A) IC 22-3;
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(B) 5 U.S.C. 8101 et seq.; or
(C) 45 U.S.C. 51 et seq.; or
(D) IC 34-13-8 concerning a distribution paid from the
supplemental state fair relief fund to an eligible person (as
defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2);

(4) is not assignable; and
(5) must first be reduced by the amount of any medical insurance
proceeds paid to the hospital on behalf of the patient after the
hospital has made all reasonable efforts to pursue the insurance
claims in cooperation with the patient.

(c) If a settlement or compromise that is subject to subsection (b)(1)
is for an amount that would permit the patient to receive less than
twenty percent (20%) of the full amount of the settlement or
compromise if all the liens created under this chapter were paid in full,
the liens must be reduced on a pro rata basis to the extent that will
permit the patient to receive twenty percent (20%) of the full amount.

SECTION 61. IC 32-33-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A provider
has a lien for all reasonable and necessary charges for the provision of
emergency ambulance services to a patient upon any cause of action,
suit, or claim accruing to the patient, or in the case of the patient's
death, the patient's legal representative, because of the illness or
injuries that:

(1) gave rise to the cause of action, suit, or claim; and
(2) necessitated the provision of emergency ambulance services.

(b) The lien:
(1) applies to any amount obtained or recovered by the patient by
settlement or compromise rendered or entered into by the patient
or by the patient's legal representative;
(2) is subject and subordinate to any attorney's lien upon the claim
or cause of action; and
(3) is not applicable to accidents or injuries within the purview of:

(A) IC 22-3;
(B) 5 U.S.C. 8101 et seq.; or
(C) 45 U.S.C. 51 et seq.; or
(D) IC 34-13-8 concerning a distribution paid from the
supplemental state fair relief fund to an eligible person (as
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defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2).

SECTION 62. IC 34-13-8 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 8. Special Supplemental Relief
Sec. 1. As used in this chapter, "eligible person" refers to a

person or the estate of a person that properly filed a claim with the
state, in the form prescribed by the attorney general, before
December 31, 2011, for physical injury or death resulting from an
occurrence.

Sec. 2. As used in this chapter, "occurrence" refers to one (1) or
more acts or omissions by the state or employees of the state in
connection with a single event occurring after July 31, 2011, and
before September 1, 2011, that resulted in the death of seven (7) or
more persons.

Sec. 3. As used in this chapter, "supplemental fund" refers to
the supplemental state fair relief fund established by section 9 of
this chapter.

Sec. 4. (a) Recognizing the special conditions created by an
occurrence, it is the intent of the general assembly to provide
supplemental relief for victims of the occurrence. It is not the
intent of the general assembly to revise the tort claims act in order
to address the special situation of the occurrence.

(b) The attorney general may compromise or settle a claim or
suit brought against the state or its employees as provided in this
chapter.

(c) Only eligible persons are eligible to receive compensation
under this chapter.

Sec. 5. (a) The attorney general shall attempt to resolve before
January 1, 2013, all claims and suits brought against the state or its
employees for an occurrence for an amount that, in the aggregate,
does not exceed eleven million dollars ($11,000,000), consisting of:

(1) five million dollars ($5,000,000) paid from the state tort
claim fund established to pay claims and expenses under
IC 34-13-3-24; and
(2) six million dollars ($6,000,000) to be paid from the
supplemental fund.

(b) The attorney general shall attempt to resolve before January
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1, 2013, claims or suits for an occurrence as follows:
(1) The estate of an eligible person whose death resulted from
an occurrence shall receive seven hundred thousand dollars
($700,000). This amount includes any compensation under
this chapter for the eligible person's attorney's fees. The
amount distributed to the estate of the eligible person whose
death resulted from an occurrence is exempt from inheritance
taxes under IC 6-4.1 and shall not be included in the
calculation of the amount transferred to a Class A transferee,
Class B transferee, or Class C transferee for the purposes of
applying the exemptions in IC 6-4.1-3-10, IC 6-4.1-3-11, and
IC 6-4.1-3-12.
(2) Except as provided in subdivision (3), each other eligible
person who was physically injured as a result of an
occurrence shall be compensated (including any compensation
under this chapter for the eligible person's attorney's fees) for
the physical injury in an amount that does not exceed the least
of the following:

(A) The amount of the eligible person's medical expenses
incurred as a result of the physical injury.
(B) The amount claimed before the deadline established by
the attorney general by the eligible person for medical
expenses incurred as a result of the physical injury in
relation to the claim filed before December 31, 2011.
(C) Seven hundred thousand dollars ($700,000).

(3) Eligible persons who suffered physical injuries involving
permanent paralysis or permanent physical trauma or
requiring major and ongoing long-term care shall be
compensated for the physical injury in an amount equal to:

(A) the amount of compensation paid under subdivision
(2); plus
(B) additional compensation determined under the process
established by the attorney general under subdivision (4).

(4) The attorney general shall establish a process for
determining the equitable amount of compensation for eligible
persons under subdivision (3). The attorney general shall
before January 1, 2013, determine the amount of
compensation that each eligible person described in
subdivision (3) is entitled to receive under subdivision (3). The
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attorney general may employ arbitrators, mediators,
consultants, and other experts to assist in the process
established by the attorney general for determining the
compensation for eligible persons under subdivision (3).

Sec. 6. (a) To receive a distribution under this chapter for an
occurrence, an eligible person must have already released all
governmental entities and public employees from any liability for
loss resulting from the occurrence. The release must be in a form
that is satisfactory to the attorney general.

(b) A distribution may not be paid under this chapter from the
supplemental fund to an eligible person unless the eligible person
has entered into an agreement with the state providing that the
person will not bring any action against the state based on an
indemnification clause.

Sec. 7. The amount payable after December 31, 2011, as
provided in section 5(b) of this chapter to an eligible person shall
be reduced by any amount that was paid under IC 34-13-3 from
the state tort claim fund before January 1, 2012, for the death or
physical injury.

Sec. 8. If an eligible person is represented by an attorney
regarding compensation from the supplemental fund, the
attorney's fees paid to the attorney or attorneys for the
representation of the eligible person regarding compensation from
the supplemental fund may not exceed, in aggregate, ten percent
(10%) of the total compensation paid to the eligible person from
the supplemental fund.

Sec. 9. (a) The supplemental state fair relief fund is established
for the purpose of providing supplemental relief to the victims of
the occurrence.

(b) The supplemental fund consists of grants, donations, and
appropriations made by the general assembly. The supplemental
fund shall be administered by the attorney general. The treasurer
of state shall invest the money in the supplemental fund not
currently needed to meet the obligations of the supplemental fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be deposited in
the state general fund. The expenses of administering the
supplemental fund shall be paid from the state tort claim fund
established to pay claims and expenses under IC 34-13-3-24.
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(c) The supplemental fund is considered a trust fund for
purposes of IC 4-9.1-1-7. Money may not be transferred, assigned,
or otherwise removed from the supplemental fund by the state
board of finance, the budget agency, or any other state agency
except as provided in this chapter.

(d) Money in the supplemental fund at the end of a state fiscal
year does not revert to the state general fund. Money in the
supplemental fund is continually appropriated to the attorney
general to carry out the purposes of the supplemental fund.

Sec. 10. (a) The attorney general may use the money in the
supplemental fund to pay compensation to eligible persons as
provided in this chapter.

(b) After the estate of each eligible person whose death resulted
from an occurrence has received seven hundred thousand dollars
($700,000), and each other eligible person who was physically
injured as a result of an occurrence has been compensated in the
amount determined under section 5(b)(2) of this chapter, the
remaining balance in the supplemental fund shall be used to pay
compensation for ongoing expenses to eligible persons described in
section 5(b)(3) of this chapter according to the process established
by the attorney general under section 5(b)(4) of this chapter.
Compensation paid from the supplemental fund may not be used
for the following:

(1) Expenses covered by insurance.
(2) Expenses covered by another party.

Sec. 11. The expenses incurred by the attorney general in
carrying out this chapter (including any expenses for arbitrators,
mediators, consultants, or any other experts) shall be paid from the
state tort claim fund established to pay claims and expenses under
IC 34-13-3-24.

Sec. 12. (a) An eligible person may assign to the attorney general
the eligible person's right to pursue a cause of action for the
tortious breach of an insurer's duty to deal with an insured person
in good faith.

(b) If the insurance commissioner believes that a person has
engaged in any of the acts or practices listed in IC 27-4-1-4.5 in
relation to an occurrence, the insurance commissioner may issue
and cause to be served upon the person a statement of the charges
and a notice in writing of a hearing as provided in IC 27-4-1-5. If
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after a hearing under IC 4-21.5-3, the insurance commissioner
determines that the person has engaged in any of the acts or
practices listed in IC 27-4-1-4.5 in relation to an occurrence, the
insurance commissioner may at the insurance commissioner's
discretion order one (1) or more of the remedies provided in
IC 27-4-1-6. Notwithstanding IC 27-4-1, the insurance
commissioner may take an action under this subsection regarding
the commission by a person of a single act or practice listed in
IC 27-4-1-4.5 in relation to an occurrence, without having to
demonstrate that the act or practice occurs with such frequency as
to indicate a general practice by the person.

SECTION 63. IC 34-53-1-4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. An insurer may not claim subrogation or
reimbursement rights to the proceeds of a distribution paid from
the supplemental state fair relief fund under IC 34-13-8 to an
eligible person (as defined in IC 34-13-8-1) for an occurrence (as
defined in IC 34-13-8-2).

SECTION 64. IC 34-53-1-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Notwithstanding any statutory right,
common law right, or agreement to the contrary, a person who
pays benefits or compensation to or on behalf of an eligible person
(as defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2) does not have a subrogation or other right, including
any rights otherwise provided under this chapter, to recover those
benefits or compensation paid from the supplemental state fair
relief fund by making a claim against the state, or by making a
claim, or recovering from payments made to an eligible person (as
defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2) under IC 34-13-8.

(b) Not later than forty (40) days after a distribution under
IC 34-13-8 is paid, a person who believes that the state cannot
constitutionally prohibit assertion of a subrogation or other claim
described in subsection (a), and who claims the subrogation or
other interest against the state, or against a distribution paid from
the supplemental state fair relief fund to an eligible person (as
defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2) under IC 34-13-8 must provide written notice to the
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attorney general and the eligible person of the person's intent to
assert that interest. Failure to provide timely written notice to the
attorney general under this section constitutes a waiver of the
claims described in this section.

SECTION 65. IC 34-55-10-2, AS AMENDED BY P.L.42-2011,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) This section does not apply to
judgments obtained before October 1, 1977.

(b) The amount of each exemption under subsection (c) applies until
a rule is adopted by the department of financial institutions under
section 2.5 of this chapter.

(c) The following property of a debtor domiciled in Indiana is
exempt:

(1) Real estate or personal property constituting the personal or
family residence of the debtor or a dependent of the debtor, or
estates or rights in that real estate or personal property, of not
more than fifteen thousand dollars ($15,000). The exemption
under this subdivision is individually available to joint debtors
concerning property held by them as tenants by the entireties.
(2) Other real estate or tangible personal property of eight
thousand dollars ($8,000).
(3) Intangible personal property, including choses in action,
deposit accounts, and cash (but excluding debts owing and
income owing), of three hundred dollars ($300).
(4) Professionally prescribed health aids for the debtor or a
dependent of the debtor.
(5) Any interest that the debtor has in real estate held as a tenant
by the entireties. The exemption under this subdivision does not
apply to a debt for which the debtor and the debtor's spouse are
jointly liable.
(6) An interest, whether vested or not, that the debtor has in a
retirement plan or fund to the extent of:

(A) contributions, or portions of contributions, that were made
to the retirement plan or fund by or on behalf of the debtor or
the debtor's spouse:

(i) which were not subject to federal income taxation to the
debtor at the time of the contribution; or
(ii) which are made to an individual retirement account in
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the manner prescribed by Section 408A of the Internal
Revenue Code of 1986;

(B) earnings on contributions made under clause (A) that are
not subject to federal income taxation at the time of the levy;
and
(C) roll-overs of contributions made under clause (A) that are
not subject to federal income taxation at the time of the levy.

(7) Money that is in a medical care savings account established
under IC 6-8-11.
(8) Money that is in a health savings account established under
Section 223 of the Internal Revenue Code of 1986.
(9) Any interest the debtor has in a qualified tuition program, as
defined in Section 529(b) of the Internal Revenue Code of 1986,
but only to the extent funds in the program are not attributable to:

(A) excess contributions, as described in Section 529(b)(6) of
the Internal Revenue Code of 1986, and earnings on the excess
contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the
contributions; or
(C) the excess over five thousand dollars ($5,000) of aggregate
contributions made by the debtor for all programs under this
subdivision and education savings accounts under subdivision
(10) having the same designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is filed by
or against the debtor, and earnings on the aggregate
contributions.

(10) Any interest the debtor has in an education savings account,
as defined in Section 530(b) of the Internal Revenue Code of
1986, but only to the extent funds in the account are not
attributable to:

(A) excess contributions, as described in Section 4973(e) of
the Internal Revenue Code of 1986, and earnings on the excess
contributions;
(B) contributions made by the debtor within one (1) year
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before the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the
contributions; or
(C) the excess over five thousand dollars ($5,000) of aggregate
contributions made by the debtor for all accounts under this
subdivision and qualified tuition programs under subdivision
(9) having the same designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is filed by
or against the debtor, and earnings on the excess contributions.

(11) The debtor's interest in a refund or a credit received or to be
received under the following:

(A) Section 32 of the Internal Revenue Code of 1986 (the
federal earned income tax credit).
(B) IC 6-3.1-21-6 (the Indiana earned income tax credit).

(12) A disability benefit awarded to a veteran for a service
connected disability under 38 U.S.C. 1101 et seq. This
subdivision does not apply to a service connected disability
benefit that is subject to child and spousal support enforcement
under 42 U.S.C. 659(h)(1)(A)(ii)(V).
(13) Compensation distributed from the supplemental state
fair relief fund under IC 34-13-8 to an eligible person (as
defined in IC 34-13-8-1) for an occurrence (as defined in
IC 34-13-8-2). This subdivision applies even if a debtor is not
domiciled in Indiana.

(d) A bankruptcy proceeding that results in the ownership by the
bankruptcy estate of a debtor's interest in property held in a tenancy by
the entireties does not result in a severance of the tenancy by the
entireties.

(e) Real estate or personal property upon which a debtor has
voluntarily granted a lien is not, to the extent of the balance due on the
debt secured by the lien:

(1) subject to this chapter; or
(2) exempt from levy or sale on execution or any other final
process from a court.

SECTION 66. [EFFECTIVE UPON PASSAGE] (a) The definitions
in P.L.229-2011, SECTION 1 apply throughout this SECTION.
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(b) The following definitions apply throughout this SECTION:
(1) "2012-2013 school year" means the school year (as defined
in IC 20-18-2-17) beginning July 1, 2012, and ending June 30,
2013.
(2) "Charter school" has the meaning set forth in
IC 20-24-1-4.
(3) "Current ADM" has the meaning set forth in
IC 20-43-1-10.
(4) "Eligible pupil" has the meaning set forth in
IC 20-43-1-11.
(5) "School corporation" has the meaning set forth in
IC 20-18-2-16.

(c) Augmentation is allowed for the appropriation in
P.L.229-2011, SECTION 9 to the department of education for
full-day kindergarten, beginning July 1, 2012, and ending June 30,
2013.

(d) Notwithstanding P.L.229-2011, SECTION 9, each school
corporation and charter school that applies to the department of
education for a grant for full-day kindergarten is entitled to receive
a distribution in the 2012-2013 school year from the amount
appropriated in P.L.229-2011, SECTION 9 for full-day
kindergarten for the state fiscal year beginning July 1, 2012, and
ending June 30, 2013, as augmented under this SECTION. The
total amount to be distributed to a school corporation or charter
school for the 2012-2013 school year equals the result of:

(1) two thousand four hundred dollars ($2,400); multiplied by
(2) the number of eligible pupils who are:

(A) counted in the current ADM of the school corporation
in the initial count of ADM in the 2012-2013 school year;
and
(B) enrolled in and attending full-day kindergarten on the
count date on which the current ADM is determined.

(e) A school corporation or charter school that applies for a
grant for full-day kindergarten may not charge a fee for enrolling
in or attending full-day kindergarten in the school year beginning
July 1, 2012, and ending June 30, 2013.

(f) This SECTION expires July 1, 2013.
SECTION 67. [EFFECTIVE UPON PASSAGE] (a) There is

appropriated to the supplemental state fair relief fund
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(IC 34-13-8-9) six million dollars ($6,000,000) from the state
general fund for its use in carrying out the purposes of the fund.

(b) Notwithstanding any other law, not later than April 1, 2012,
the budget agency shall transfer six million dollars ($6,000,000)
from the state general fund to the supplemental state fair relief
fund.

(c) This SECTION expires June 30, 2013.
SECTION 68. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "commission" refers to the select commission on
education established under subsection (b).

(b) The select commission on education is established with the
following members:

(1) The members of the senate education and career
development committee.
(2) The members of the house education committee.

The chairpersons of the senate education and career development
committee and the house education committee shall serve as
co-chairpersons of the committee.

(c) The committee shall study and evaluate the following issues:
(1) The process of adoption and content of rules adopted by
the Indiana state board of education concerning categories or
designations of school improvement under IC 20-31-8,
including the matrices used for the A-F designations.
(2) Proposed rules, adopted rules, and policies of the
department of education and the Indiana state board of
education to implement the provisions of P.L.90-2011,
concerning teacher evaluations and licensing.
(3) Any other issue that the legislative council or commission
considers necessary.

(d) Beginning on or after April 1, 2012, the committee shall meet
at least five (5) times before November 30, 2012. The committee
shall operate under the legislative council's rules and guidelines for
interim study committees.
 (e) The committee shall submit the committee's report not later
than December 1, 2012.
 (f) This SECTION expires December 31, 2012.

SECTION 69. An emergency is declared for this act.
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P.L.161-2012
[S.1. Approved March 20, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-41-3-2, AS AMENDED BY P.L.189-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In enacting this section, the general
assembly finds and declares that it is the policy of this state to
recognize the unique character of a citizen's home and to ensure
that a citizen feels secure in his or her own home against unlawful
intrusion by another individual or a public servant. By reaffirming
the long standing right of a citizen to protect his or her home
against unlawful intrusion, however, the general assembly does not
intend to diminish in any way the other robust self defense rights
that citizens of this state have always enjoyed. Accordingly, the
general assembly also finds and declares that it is the policy of this
state that people have a right to defend themselves and third
parties from physical harm and crime. The purpose of this section
is to provide the citizens of this state with a lawful means of
carrying out this policy.

(b) As used in this section, "public servant" means a person
described in IC 35-41-1-17, IC 35-31.5-2-129, or IC 35-31.5-2-185.

(c) A person is justified in using reasonable force against another
any other person to protect the person or a third person from what the
person reasonably believes to be the imminent use of unlawful force.
However, a person:

(1) is justified in using deadly force; and
(2) does not have a duty to retreat;

if the person reasonably believes that that force is necessary to prevent
serious bodily injury to the person or a third person or the commission
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of a forcible felony. No person in this state shall be placed in legal
jeopardy of any kind whatsoever for protecting the person or a third
person by reasonable means necessary.

(b) (d) A person:
(1) is justified in using reasonable force, including deadly force,
against another any other person; and
(2) does not have a duty to retreat;

if the person reasonably believes that the force is necessary to prevent
or terminate the other person's unlawful entry of or attack on the
person's dwelling, curtilage, or occupied motor vehicle.

(c) (e) With respect to property other than a dwelling, curtilage, or
an occupied motor vehicle, a person is justified in using reasonable
force against another any other person if the person reasonably
believes that the force is necessary to immediately prevent or terminate
the other person's trespass on or criminal interference with property
lawfully in the person's possession, lawfully in possession of a member
of the person's immediate family, or belonging to a person whose
property the person has authority to protect. However, a person:

(1) is justified in using deadly force; and
(2) does not have a duty to retreat;

only if that force is justified under subsection (a). (c).
(d) (f) A person is justified in using reasonable force, including

deadly force, against another any other person and does not have a
duty to retreat if the person reasonably believes that the force is
necessary to prevent or stop the other person from hijacking,
attempting to hijack, or otherwise seizing or attempting to seize
unlawful control of an aircraft in flight. For purposes of this subsection,
an aircraft is considered to be in flight while the aircraft is:

(1) on the ground in Indiana:
(A) after the doors of the aircraft are closed for takeoff; and
(B) until the aircraft takes off;

(2) in the airspace above Indiana; or
(3) on the ground in Indiana:

(A) after the aircraft lands; and
(B) before the doors of the aircraft are opened after landing.

(e) (g) Notwithstanding subsections (a), (b) and (c), (c) through (e),
a person is not justified in using force if:

(1) the person is committing or is escaping after the commission
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of a crime;
(2) the person provokes unlawful action by another person with
intent to cause bodily injury to the other person; or
(3) the person has entered into combat with another person or is
the initial aggressor unless the person withdraws from the
encounter and communicates to the other person the intent to do
so and the other person nevertheless continues or threatens to
continue unlawful action.

(f) (h) Notwithstanding subsection (d), (f), a person is not justified
in using force if the person:

(1) is committing, or is escaping after the commission of, a crime;
(2) provokes unlawful action by another person, with intent to
cause bodily injury to the other person; or
(3) continues to combat another person after the other person
withdraws from the encounter and communicates the other
person's intent to stop hijacking, attempting to hijack, or
otherwise seizing or attempting to seize unlawful control of an
aircraft in flight.

(i) A person is justified in using reasonable force against a
public servant if the person reasonably believes the force is
necessary to:

(1) protect the person or a third person from what the person
reasonably believes to be the imminent use of unlawful force;
(2) prevent or terminate the public servant's unlawful entry
of or attack on the person's dwelling, curtilage, or occupied
motor vehicle; or
(3) prevent or terminate the public servant's unlawful
trespass on or criminal interference with property lawfully in
the person's possession, lawfully in possession of a member of
the person's immediate family, or belonging to a person whose
property the person has authority to protect.

(j) Notwithstanding subsection (i), a person is not justified in
using force against a public servant if:

(1) the person is committing or is escaping after the
commission of a crime;
(2) the person provokes action by the public servant with
intent to cause bodily injury to the public servant;
(3) the person has entered into combat with the public servant
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or is the initial aggressor, unless the person withdraws from
the encounter and communicates to the public servant the
intent to do so and the public servant nevertheless continues
or threatens to continue unlawful action; or
(4) the person reasonably believes the public servant is:

(A) acting lawfully; or
(B) engaged in the lawful execution of the public servant's
official duties.

(k) A person is not justified in using deadly force against a
public servant whom the person knows or reasonably should know
is a public servant unless:

(1) the person reasonably believes that the public servant is:
(A) acting unlawfully; or
(B) not engaged in the execution of the public servant's
official duties; and

(2) the force is reasonably necessary to prevent serious bodily
injury to the person or a third person.

SECTION 2. An emergency is declared for this act.









STATEMENT OF FUND NET ASSETS OF AUDITOR OF STATE

For the Fiscal Year Ended June 30, 2011
(amounts expressed in thousands)

Balance Revenues Expenditures Balance

07/01/10 06/30/11

Governmental Funds

General Fund 2,517,665$      13,000,029$    11,103,731$    3,066,557$      

Other Financing Sources (Net) (1,347,406)       

Special Revenue Funds 4,198,217        13,787,014      14,744,991      4,243,710        

Other Financing Sources (Net) 1,003,470        

Highway Fund 342,658           114,511           869,792           220,963           

Other Financing Sources (Net) 633,586           

Capital Projects Funds 133,961           149,462           10,809             112,735           

Other Financing Sources (Net) (159,879)          

Permanent Funds 609,242           32,270             73                    517,281           

Other Financing Sources (Net) (124,158)          

Proprietary Funds

Enterprise Funds (1,610,090)       3,134,517        3,240,716        (1,690,456)       

Nonoperating Revenues (Net) 28,451             

Operating Transfers (Net) (2,618)              

Internal Service Funds 113,780           499,018           494,142           117,976           

Nonoperating Revenues (Net) (826)                

Operating Transfers (Net) 146                  

Fiduciary Funds

Pension and Other Employee 

Benefit Trust Funds 500,597           146,645           38,816             608,426           

Private-Purpose Trust Funds 38,349             164,212           160,418           42,143             

Total 6,844,379$      31,058,444$    30,663,488$    7,239,335$      

Source:  Comprehensive Annual Financial Report for the fiscal year ended June 30, 2011.
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4-2-6-1. .................... Amended........... 1. ............ 07/01/2012........ 105-2012
4-2-6-1. .................... Amended........... 7. ............ 07/01/2012........ 114-2012
4-2-6-4. .................... Amended........... 1. ............ 07/01/2012........ 126-2012
4-2-6-4.3. ................. Amended........... 1. ............ 01/01/2013........ 134-2012
4-2-6-13. .................. Amended........... 2. ............ 07/01/2012........ 126-2012
4-2-6-14. .................. Amended........... 3. ............ 07/01/2012........ 126-2012
4-2-6-16. .................. New................... 2. ............ 07/01/2012........ 105-2012
4-2-7-3. .................... Amended........... 4. ............ 07/01/2012........ 126-2012
4-2-7-6. .................... Amended........... 5. ............ 07/01/2012........ 126-2012
4-2-7-6. .................... Amended........... 1. ............ 07/01/2012........ 136-2012
4-3-22-1.5. ............... New................... 2. ............ 07/01/2012........ 152-2012
4-3-22-6. .................. Amended........... 3. ............ 07/01/2012........ 152-2012
4-3-22-13. ................ Amended........... 1. ............ 07/01/2012........ 131-2012
4-3-22-13.1. ............. New................... 2. ............ 07/01/2012........ 131-2012
4-3-22-18. ................ New................... 1. ............ 03/16/2012........ 109-2012
4-3-22-18.2. ............. New................... 1. ............ 07/01/2012........ 138-2012
4-4-9.7-5. ................. Amended........... 10. .......... 07/01/2012............ 6-2012
4-4-9.7-8. ................. Repealed. .......... 3. ............ 07/01/2012........ 133-2012
4-4-28-0.3. ............... Repealed. .......... 2. ............ 07/01/2012.......... 63-2012
4-4-31.4. .................. Repealed. .......... 4. ............ 07/01/2012........ 133-2012
4-5-1-2. .................... Amended........... 1. ............ 07/01/2012.......... 85-2012
4-6-2-1.1. ................. Amended........... 6. ............ 07/01/2012........ 126-2012
4-6-3-2. .................... Amended........... 7. ............ 07/01/2012........ 126-2012
4-6-3-2. .................... Amended........... 2. ............ 07/01/2012........ 136-2012
4-6-9.1-6. ................. Amended........... 11. .......... 02/22/2012............ 6-2012
4-10-10-1.5. ............. Amended........... 15. .......... 07/01/2012.......... 35-2012
4-10-13-0.1. ............. Repealed. .......... 1. ............ 07/01/2012........ 137-2012
4-10-13-5. ................ Repealed. .......... 2. ............ 07/01/2012........ 137-2012
4-10-18-10. .............. Amended........... 8. ............ 04/01/2012........ 119-2012
4-10-22-1. ................ Amended........... 2. ............ 01/01/2013........ 160-2012
4-10-22-2. ................ Amended........... 3. ............ 01/01/2013........ 160-2012
4-10-22-3. ................ Amended........... 4. ............ 03/20/2012........ 160-2012



Table of Citations Affected

     Affected
    Provisions            Type           SEC. Effective P.L.

3442

4-10-22-4. ................ Amended........... 5. ............ 03/20/2012........ 160-2012
4-11-1-6. .................. Repealed. .......... 8. ............ 07/01/2012........ 126-2012
4-12-1-10. ................ Amended........... 2. ............ 07/01/2012........ 134-2012
4-12-1-13. ................ Amended........... 2. ............ 07/01/2012........ 100-2012
4-12-1-14.3. ............. Amended........... 16. .......... 07/01/2012.......... 35-2012
4-12-1-14.5. ............. New................... 1. ............ 07/01/2012.......... 58-2012
4-12-4-9. .................. Amended........... 12. .......... 02/22/2012............ 6-2012
4-12-4-10. ................ Amended........... 17. .......... 07/01/2012.......... 35-2012
4-12-9. ..................... Repealed. .......... 5. ............ 07/01/2012........ 133-20121

4-12-9-2. .................. Amended........... 18. .......... 07/01/2012.......... 35-20121

4-13-1-3. .................. Amended........... 1. ............ 07/01/2012........ 151-2012
4-13-1-17. ................ Amended........... 19. .......... 07/01/2012.......... 35-2012
4-13-1-25. ................ New................... 1. ............ 07/01/2012.......... 14-2012
4-13-1.2-11. ............. Amended........... 9. ............ 07/01/2012........ 126-2012
4-13-4.1-4. ............... Repealed. .......... 10. .......... 07/01/2012........ 126-2012
4-13-19-4. ................ Amended........... 1. ............ 07/01/2012.......... 48-2012
4-13-19-5. ................ Amended........... 2. ............ 07/01/2012........ 128-2012
4-13-19-11. .............. Amended........... 11. .......... 07/01/2012........ 126-2012
4-13.6-5-8. ............... Amended........... 3. ............ 07/01/2012........ 134-2012
4-13.6-6-5. ............... New................... 1. ............ 07/01/2012.......... 21-2012
4-13.6-7-3. ............... Amended........... 1. ............ 07/01/2012.......... 75-2012
4-13.6-7-8. ............... Amended........... 2. ............ 07/01/2012.......... 75-2012
4-13.6-7-10. ............. Amended........... 3. ............ 07/01/2012.......... 75-2012
4-15-1.5-5. ............... Amended........... 4. ............ 07/01/2012........ 134-2012
4-15-7. ..................... Repealed. .......... 3. ............ 07/01/2012........ 105-2012
4-15-10-0.1. ............. Repealed. .......... 3. ............ 07/01/2012.......... 63-2012
4-15-10-4. ................ Amended........... 13. .......... 07/01/2012............ 6-2012
4-15-10-4. ................ Amended........... 12. .......... 07/01/2012........ 126-2012
4-15-12-3. ................ Amended........... 14. .......... 07/01/2012............ 6-2012
4-15-13-1. ................ Amended........... 3. ............ 07/01/2012........ 100-2012
4-15-16-1. ................ Repealed. .......... 4. ............ 07/01/2012........ 100-2012
4-15-16-2. ................ Repealed. .......... 15. .......... 07/01/2012............ 6-2012
4-20.5-1-9. ............... Amended........... 2. ............ 07/01/2012........ 151-2012
4-20.5-2. .................. Repealed. .......... 3. ............ 07/01/2012........ 151-2012
4-21.5-2-5. ............... Amended........... 16. .......... 07/01/2012............ 6-2012
4-21.5-3-1. ............... Amended........... 17. .......... 02/22/2012............ 6-2012
4-21.5-3-1. ............... Amended........... 4. ............ 03/19/2012........ 152-2012
4-21.5-3-7. ............... Amended........... 18. .......... 07/01/2012............ 6-2012
4-21.5-3-16. ............. Amended........... 13. .......... 07/01/2012........ 126-2012
4-21.5-7-3. ............... Amended........... 6. ............ 01/01/2013........ 133-2012
4-21.5-7-6. ............... Amended........... 5. ............ 07/01/2012........ 100-2012
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4-22-2-0.5. ............... New................... 4. ............ 07/01/2012.......... 63-2012
4-22-2-19.7. ............. New................... 5. ............ 07/01/2012........ 152-2012
4-22-2-22.5. ............. New................... 6. ............ 07/01/2012........ 152-2012
4-22-2-23. ................ Amended........... 7. ............ 07/01/2012........ 152-2012
4-22-2-28.1. ............. Amended........... 7. ............ 01/01/2013........ 133-2012
4-22-2-28.2. ............. Amended........... 8. ............ 01/01/2013........ 133-2012
4-22-2-37.1. ............. Amended........... 1. ............ 03/15/2012.......... 78-2012
4-22-2-37.1. ............. Amended........... 1. ............ 03/06/2012.......... 25-2012
4-22-2-37.1. ............. Amended........... 2. ............ 03/14/2012.......... 48-2012
4-22-2-37.1. ............. Amended........... 6. ............ 03/20/2012........ 160-2012
4-22-2-37.1. ............. Amended........... 9. ............ 07/01/2012........ 133-2012
4-22-2-37.1. ............. Amended........... 1. ............ 07/01/2012.......... 77-2012
4-22-10. ................... New................... 8. ............ 07/01/2012........ 152-2012
4-23-2-3. .................. Amended........... 6. ............ 07/01/2012........ 100-2012
4-23-2.5-1. ............... Repealed. .......... 10. .......... 07/01/2012........ 133-2012
4-23-2.5-4. ............... Amended........... 11. .......... 07/01/2012........ 133-2012
4-23-2.5-5. ............... Repealed. .......... 12. .......... 07/01/2012........ 133-2012
4-23-2.5-6. ............... Repealed. .......... 13. .......... 07/01/2012........ 133-2012
4-23-2.5-7. ............... Repealed. .......... 14. .......... 07/01/2012........ 133-2012
4-23-2.5-8. ............... Repealed. .......... 15. .......... 07/01/2012........ 133-2012
4-23-2.5-9. ............... Repealed. .......... 16. .......... 07/01/2012........ 133-2012
4-23-2.5-10. ............. Repealed. .......... 17. .......... 07/01/2012........ 133-2012
4-23-2.5-11. ............. Repealed. .......... 18. .......... 07/01/2012........ 133-2012
4-23-2.5-12. ............. Amended........... 19. .......... 07/01/2012........ 133-2012
4-23-2.5-13. ............. Amended........... 20. .......... 07/01/2012........ 133-2012
4-23-2.5-16. ............. Amended........... 21. .......... 07/01/2012........ 133-2012
4-23-7-2. .................. Amended........... 2. ............ 07/01/2012.......... 84-2012
4-23-7-3.2. ............... Repealed. .......... 3. ............ 07/01/2012.......... 84-2012
4-23-7-3.5. ............... Repealed. .......... 7. ............ 07/01/2012........ 100-2012
4-23-7-5. .................. Amended........... 4. ............ 07/01/2012.......... 84-2012
4-23-7-30. ................ Repealed. .......... 22. .......... 07/01/2012........ 133-2012
4-23-7-30. ................ Repealed. .......... 5. ............ 07/01/2012.......... 84-2012
4-23-7.1-1. ............... Amended........... 23. .......... 07/01/2012........ 133-2012
4-23-7.1-1. ............... Amended........... 6. ............ 07/01/2012.......... 84-2012
4-23-7.1-11. ............. Amended........... 7. ............ 07/01/2012.......... 84-2012
4-23-7.1-11. ............. Amended........... 24. .......... 07/01/2012........ 133-2012
4-23-7.1-32. ............. Amended........... 8. ............ 07/01/2012.......... 84-2012
4-23-7.1-33. ............. Amended........... 9. ............ 07/01/2012.......... 84-2012
4-23-7.1-37. ............. Amended........... 8. ............ 07/01/2012........ 100-2012
4-23-7.1-38. ............. Repealed. .......... 10. .......... 07/01/2012.......... 84-2012
4-23-7.1-38. ............. Repealed. .......... 9. ............ 07/01/2012........ 100-2012
4-23-7.1-39. ............. Repealed. .......... 11. .......... 07/01/2012.......... 84-2012
4-23-7.1-39. ............. Repealed. .......... 25. .......... 07/01/2012........ 133-2012
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4-23-7.1-39.1. .......... New................... 12. .......... 07/01/2012.......... 84-2012
4-23-7.2-10. ............. Repealed. .......... 13. .......... 07/01/2012.......... 84-2012
4-23-7.2-11. ............. Amended........... 14. .......... 07/01/2012.......... 84-2012
4-23-7.2-12. ............. Amended........... 15. .......... 07/01/2012.......... 84-2012
4-23-7.2-16. ............. Amended........... 10. .......... 07/01/2012........ 100-2012
4-23-7.2-17. ............. Repealed. .......... 11. .......... 07/01/2012........ 100-2012
4-23-24.2-5. ............. Amended........... 1. ............ 07/01/2012........ 132-2012
4-23-25-9. ................ Amended........... 26. .......... 07/01/2012........ 133-2012
4-23-28-7. ................ Amended........... 27. .......... 07/01/2012........ 133-2012
4-23-28-10. .............. Amended........... 28. .......... 07/01/2012........ 133-2012
4-23-31. ................... New................... 29. .......... 07/01/2012........ 133-2012
4-23-32. ................... New................... 30. .......... 07/01/2012........ 133-2012
4-30-3-14. ................ Amended........... 12. .......... 07/01/2012........ 100-2012
4-31-3-9. .................. Amended........... 19. .......... 07/01/2012............ 6-2012
4-31-13-9. ................ Amended........... 8. ............ 07/01/2012........ 114-2012
4-32.2-2-7.6. ............ New................... 1. ............ 07/01/2012.......... 94-2012
4-32.2-2-7.7. ............ New................... 2. ............ 07/01/2012.......... 94-2012
4-32.2-2-18.6. .......... New................... 3. ............ 07/01/2012.......... 94-2012
4-32.2-2-23.3. .......... New................... 4. ............ 07/01/2012.......... 94-2012
4-32.2-2-24. ............. Amended........... 5. ............ 07/01/2012.......... 94-2012
4-32.2-2-29.5. .......... Amended........... 20. .......... 02/22/2012............ 6-2012
4-32.2-2-30. ............. Amended........... 6. ............ 07/01/2012.......... 94-2012
4-32.2-3-3. ............... Amended........... 7. ............ 07/01/2012.......... 94-2012
4-32.2-4-4. ............... Amended........... 8. ............ 07/01/2012.......... 94-2012
4-32.2-4-14. ............. Amended........... 9. ............ 07/01/2012.......... 94-2012
4-32.2-4-19. ............. New................... 10. .......... 07/01/2012.......... 94-2012
4-32.2-4-20. ............. New................... 11. .......... 07/01/2012.......... 94-2012
4-32.2-5-1.5. ............ Amended........... 12. .......... 07/01/2012.......... 94-2012
4-32.2-5-5. ............... Amended........... 13. .......... 07/01/2012.......... 94-2012
4-32.2-5-6. ............... Amended........... 14. .......... 07/01/2012.......... 94-2012
4-32.2-5-13. ............. Amended........... 15. .......... 07/01/2012.......... 94-2012
4-32.2-5-14. ............. Amended........... 16. .......... 07/01/2012.......... 94-2012
4-32.2-5-14.5. .......... New................... 17. .......... 07/01/2012.......... 94-2012
4-32.2-5-15. ............. Amended........... 18. .......... 07/01/2012.......... 94-2012
4-32.2-5-15.5. .......... New................... 19. .......... 07/01/2012.......... 94-2012
4-32.2-5-16. ............. Amended........... 20. .......... 07/01/2012.......... 94-2012
4-32.2-5-29. ............. New................... 21. .......... 07/01/2012.......... 94-2012
4-32.2-5-30. ............. New................... 22. .......... 07/01/2012.......... 94-2012
4-32.2-5-31. ............. New................... 23. .......... 07/01/2012.......... 94-2012
4-32.2-6-2. ............... Amended........... 24. .......... 07/01/2012.......... 94-2012
4-32.2-6-3. ............... Amended........... 25. .......... 07/01/2012.......... 94-2012
4-32.2-6-3.5. ............ New................... 26. .......... 07/01/2012.......... 94-2012
4-33-4.5-1. ............... Amended........... 14. .......... 07/01/2012........ 126-2012
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4-33-6-1. .................. Amended........... 3. ............ 04/01/2012........ 137-2012
4-33-10-2.5. ............. Amended........... 9. ............ 07/01/2012........ 114-2012
4-33-12-6. ................ Amended........... 9. ............ 04/01/2012........ 119-2012
4-33-13-5. ................ Amended........... 10. .......... 04/01/2012........ 119-2012
4-33-20-9. ................ Amended........... 10. .......... 07/01/2012........ 114-2012
4-33-23-8. ................ Amended........... 21. .......... 02/22/2012............ 6-2012
4-33-23-11. .............. Amended........... 22. .......... 02/22/2012............ 6-2012
4-33-23-14. .............. Amended........... 23. .......... 02/22/2012............ 6-2012
4-37-5-3. .................. Amended........... 24. .......... 07/01/2012............ 6-2012

Title 5

5-1-5-2.5. ................. Amended........... 1. ............ 03/19/2012........ 145-2012
5-1-5-6. .................... Amended........... 1. ............ 07/01/2012.......... 27-2012
5-1-14-7. .................. Amended........... 11. .......... 04/01/2012........ 119-2012
5-1-18-6. .................. Amended........... 4. ............ 07/01/2012........ 137-2012
5-1-18-7. .................. Amended........... 5. ............ 07/01/2012........ 137-2012
5-1-18-8. .................. Amended........... 6. ............ 07/01/2012........ 137-2012
5-1-18-9. .................. Amended........... 7. ............ 07/01/2012........ 137-2012
5-1.4-1-5. ................. Amended........... 12. .......... 04/01/2012........ 119-2012
5-1.4-1-10. ............... Amended........... 13. .......... 04/01/2012........ 119-2012
5-1.5-2-2.5. .............. Repealed. .......... 5. ............ 01/01/2013........ 134-2012
5-2-1-14. .................. Amended........... 13. .......... 07/01/2012........ 100-2012
5-2-6-3. .................... Amended........... 31. .......... 07/01/2012........ 133-2012
5-2-6-5. .................... Amended........... 14. .......... 07/01/2012........ 100-2012
5-2-6-16. .................. Amended........... 6. ............ 07/01/2012........ 134-2012
5-2-6.1-0.2. .............. Amended........... 5. ............ 07/01/2012.......... 63-2012
5-2-6.1-7.5. .............. New................... 3. ............ 07/01/2012.......... 48-2012
5-2-6.1-8. ................. Amended........... 4. ............ 07/01/2012.......... 48-2012
5-2-6.1-13. ............... Amended........... 11. .......... 07/01/2012........ 114-2012
5-2-6.1-16. ............... Amended........... 5. ............ 07/01/2012.......... 48-2012
5-2-6.1-17. ............... Amended........... 6. ............ 07/01/2012.......... 48-2012
5-2-6.1-24. ............... Amended........... 15. .......... 07/01/2012........ 100-2012
5-2-6.9. .................... Repealed. .......... 32. .......... 07/01/2012........ 133-2012
5-2-8-1. .................... Amended........... 12. .......... 07/01/2012........ 114-2012
5-4-1-19. .................. Amended........... 15. .......... 07/01/2012........ 126-2012
5-10-0.5-1. ............... Amended........... 20. .......... 07/01/2012.......... 35-2012
5-10-1.1-7.5. ............ Amended........... 21. .......... 07/01/2012.......... 35-2012
5-10-1.7-1. ............... Amended........... 22. .......... 07/01/2012.......... 35-2012
5-10-5.5-1. ............... Amended........... 23. .......... 07/01/2012.......... 35-2012
5-10-5.5-1. ............... Amended........... 25. .......... 02/22/2012............ 6-2012
5-10-5.5-12.7. .......... Amended........... 24. .......... 07/01/2012.......... 35-2012
5-10-8-6. .................. Amended........... 2. ............ 07/01/2012........ 138-2012
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5-10-8-6.7. ............... Amended........... 26. .......... 02/22/2012............ 6-2012
5-10-8-6.8. ............... New................... 2. ............ 03/19/2012........ 145-2012
5-10-8-7. .................. Amended........... 3. ............ 07/01/2012........ 138-2012
5-10-8.5-4. ............... Amended........... 27. .......... 07/01/2012............ 6-2012
5-10-10-1. ................ Amended........... 25. .......... 07/01/2012.......... 35-2012
5-10-10-1.5. ............. Amended........... 13. .......... 07/01/2012........ 114-2012
5-10-11-1. ................ Amended........... 26. .......... 07/01/2012.......... 35-2012
5-10-16. ................... New................... 4. ............ 07/01/2012........ 138-2012
5-10.1-1-8. ............... Amended........... 27. .......... 07/01/2012.......... 35-2012
5-10.1-4-6. ............... Amended........... 28. .......... 07/01/2012.......... 35-2012
5-10.2-1-6. ............... Amended........... 29. .......... 07/01/2012.......... 35-2012
5-10.2-2-1.5. ............ Amended........... 30. .......... 07/01/2012.......... 35-2012
5-10.2-2-2.5. ............ Amended........... 31. .......... 07/01/2012.......... 35-2012
5-10.2-2-3. ............... Amended........... 32. .......... 07/01/2012.......... 35-2012
5-10.2-2-4. ............... Amended........... 33. .......... 07/01/2012.......... 35-2012
5-10.2-2-6. ............... Amended........... 28. .......... 02/22/2012............ 6-2012
5-10.2-2-6. ............... Amended........... 34. .......... 07/01/2012.......... 35-2012
5-10.2-2-10. ............. Amended........... 35. .......... 07/01/2012.......... 35-2012
5-10.2-2-11. ............. Amended........... 36. .......... 07/01/2012.......... 35-2012
5-10.2-2-12. ............. Amended........... 37. .......... 07/01/2012.......... 35-2012
5-10.2-2-13. ............. Amended........... 38. .......... 07/01/2012.......... 35-2012
5-10.2-3-1. ............... Amended........... 39. .......... 07/01/2012.......... 35-2012
5-10.2-3-2. ............... Amended........... 40. .......... 07/01/2012.......... 35-2012
5-10.2-4-1.3. ............ Amended........... 41. .......... 07/01/2012.......... 35-2012
5-10.2-4-2. ............... Amended........... 42. .......... 07/01/2012.......... 35-2012
5-10.2-4-6. ............... Amended........... 43. .......... 07/01/2012.......... 35-2012
5-10.2-4-7. ............... Amended........... 44. .......... 07/01/2012.......... 35-2012
5-10.2-4-8. ............... Amended........... 45. .......... 07/01/2012.......... 35-2012
5-10.2-5-29. ............. Amended........... 46. .......... 07/01/2012.......... 35-2012
5-10.2-5-30. ............. Amended........... 47. .......... 07/01/2012.......... 35-2012
5-10.2-8-2. ............... Amended........... 48. .......... 07/01/2012.......... 35-2012
5-10.2-9-6. ............... Amended........... 49. .......... 07/01/2012.......... 35-2012
5-10.2-9-7. ............... Amended........... 50. .......... 07/01/2012.......... 35-2012
5-10.2-9-11. ............. Amended........... 51. .......... 07/01/2012.......... 35-2012
5-10.2-9-17. ............. Amended........... 52. .......... 07/01/2012.......... 35-2012
5-10.2-9-20.5. .......... New................... 53. .......... 07/01/2012.......... 35-2012
5-10.2-9-21. ............. Amended........... 54. .......... 07/01/2012.......... 35-2012
5-10.2-9-22. ............. Amended........... 55. .......... 07/01/2012.......... 35-2012
5-10.2-9-23. ............. Amended........... 56. .......... 07/01/2012.......... 35-2012
5-10.2-9-24. ............. Amended........... 57. .......... 07/01/2012.......... 35-2012
5-10.2-9-25. ............. Amended........... 58. .......... 07/01/2012.......... 35-2012
5-10.2-9-26. ............. Amended........... 59. .......... 07/01/2012.......... 35-2012
5-10.2-9-27. ............. Amended........... 60. .......... 07/01/2012.......... 35-2012
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5-10.2-9-29. ............. Amended........... 61. .......... 07/01/2012.......... 35-2012
5-10.2-9-31. ............. Amended........... 62. .......... 07/01/2012.......... 35-2012
5-10.2-9-33. ............. Amended........... 63. .......... 07/01/2012.......... 35-2012
5-10.2-9-34. ............. Amended........... 64. .......... 07/01/2012.......... 35-2012
5-10.2-9-35. ............. Amended........... 65. .......... 07/01/2012.......... 35-2012
5-10.2-10-6. ............. Amended........... 66. .......... 07/01/2012.......... 35-2012
5-10.2-10-7. ............. Amended........... 67. .......... 07/01/2012.......... 35-2012
5-10.2-10-10. ........... Amended........... 68. .......... 07/01/2012.......... 35-2012
5-10.2-10-16.5. ........ New................... 69. .......... 07/01/2012.......... 35-2012
5-10.2-10-17. ........... Amended........... 70. .......... 07/01/2012.......... 35-2012
5-10.2-10-18. ........... Amended........... 71. .......... 07/01/2012.......... 35-2012
5-10.2-10-19. ........... Amended........... 72. .......... 07/01/2012.......... 35-2012
5-10.2-10-20. ........... Amended........... 73. .......... 07/01/2012.......... 35-2012
5-10.2-10-21. ........... Amended........... 74. .......... 07/01/2012.......... 35-2012
5-10.2-10-22. ........... Amended........... 75. .......... 07/01/2012.......... 35-2012
5-10.2-10-23. ........... Amended........... 76. .......... 07/01/2012.......... 35-2012
5-10.2-10-25.5. ........ Amended........... 77. .......... 07/01/2012.......... 35-2012
5-10.2-10-26. ........... Amended........... 78. .......... 07/01/2012.......... 35-2012
5-10.2-10-28. ........... Amended........... 79. .......... 07/01/2012.......... 35-2012
5-10.2-10-29. ........... Amended........... 80. .......... 07/01/2012.......... 35-2012
5-10.3-7-1. ............... Amended........... 81. .......... 07/01/2012.......... 35-2012
5-10.3-8-14. ............. Amended........... 82. .......... 07/01/2012.......... 35-2012
5-10.3-11-0.3. .......... Repealed. .......... 29. .......... 02/22/2012............ 6-2012
5-10.3-11-2. ............. Amended........... 83. .......... 07/01/2012.......... 35-2012
5-10.3-12-21. ........... Amended........... 84. .......... 07/01/2012.......... 35-2012
5-10.3-12-21. ........... Amended........... 30. .......... 02/22/2012............ 6-2012
5-10.3-12-22. ........... Amended........... 31. .......... 02/22/2012............ 6-2012
5-10.3-12-25. ........... Amended........... 32. .......... 02/22/2012............ 6-2012
5-10.3-12-26. ........... Amended........... 33. .......... 02/22/2012............ 6-2012
5-10.3-12-30. ........... Amended........... 34. .......... 02/22/2012............ 6-2012
5-10.4-1-6. ............... Amended........... 85. .......... 07/01/2012.......... 35-2012
5-10.4-1-16. ............. Amended........... 86. .......... 07/01/2012.......... 35-2012
5-10.4-2-3. ............... Amended........... 87. .......... 07/01/2012.......... 35-2012
5-10.4-2-5. ............... Amended........... 88. .......... 07/01/2012.......... 35-2012
5-10.4-3-16. ............. Amended........... 16. .......... 07/01/2012........ 126-2012
5-10.4-4-1. ............... Amended........... 14. .......... 04/01/2012........ 119-2012
5-10.5-2-4. ............... Amended........... 16. .......... 07/01/2012........ 100-2012
5-10.5-3-9. ............... Repealed. .......... 7. ............ 01/01/2013........ 134-2012
5-11-1-4. .................. Amended........... 8. ............ 03/19/2012........ 137-2012
5-11-1-8. .................. Amended........... 17. .......... 07/01/2012........ 100-2012
5-11-4-3.6. ............... Amended........... 1. ............ 07/01/2012.......... 36-2012
5-11-5-1. .................. Amended........... 17. .......... 07/01/2012........ 126-2012
5-11-5-1. .................. Amended........... 3. ............ 07/01/2012........ 136-2012
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5-11-6-1. .................. Amended........... 18. .......... 07/01/2012........ 126-2012
5-11-6-1. .................. Amended........... 4. ............ 07/01/2012........ 136-2012
5-11-6-3. .................. Amended........... 19. .......... 07/01/2012........ 126-2012
5-11-6-3. .................. Amended........... 5. ............ 07/01/2012........ 136-2012
5-11-10-3. ................ Amended........... 20. .......... 07/01/2012........ 126-2012
5-11-13-1. ................ Amended........... 9. ............ 03/19/2012........ 137-2012
5-11-13-1.1. ............. New................... 2. ............ 07/01/2012........ 135-2012
5-11-19-1. ................ Amended........... 89. .......... 07/01/2012.......... 35-2012
5-11-19-2. ................ Amended........... 90. .......... 07/01/2012.......... 35-2012
5-13-4-7. .................. Amended........... 1. ............ 07/01/2012.......... 31-2012
5-13-4-21.3. ............. Amended........... 14. .......... 07/01/2012........ 114-2012
5-13-5-1. .................. Amended........... 21. .......... 07/01/2012........ 126-2012
5-13-5-5. .................. Amended........... 91. .......... 07/01/2012.......... 35-2012
5-13-6-1. .................. Amended........... 4. ............ 07/01/2012........ 151-2012
5-13-8-14. ................ New................... 2. ............ 07/01/2012.......... 21-2012
5-13-9-2. .................. Amended........... 15. .......... 04/01/2012........ 119-2012
5-13-9-5.3. ............... Amended........... 2. ............ 07/01/2012.......... 31-2012
5-13-9-5.6. ............... Amended........... 1. ............ 07/01/2012.......... 43-20121

5-13-9-5.7. ............... New................... 2. ............ 07/01/2012.......... 43-2012
5-13-12-2. ................ Amended........... 8. ............ 07/01/2012........ 134-2012
5-13-12-2.5. ............. Repealed. .......... 9. ............ 01/01/2013........ 134-2012
5-13-12-4. ................ Amended........... 92. .......... 07/01/2012.......... 35-2012
5-13-14-3. ................ Amended........... 22. .......... 07/01/2012........ 126-2012
5-13-14-4. ................ Repealed. .......... 23. .......... 07/01/2012........ 126-2012
5-14-1.5-3. ............... Amended........... 10. .......... 01/01/2013........ 134-2012
5-14-1.5-3.5. ............ New................... 11. .......... 01/01/2013........ 134-2012
5-14-1.5-3.6. ............ New................... 12. .......... 01/01/2013........ 134-2012
5-14-1.5-4. ............... Amended........... 13. .......... 01/01/2013........ 134-2012
5-14-1.5-5. ............... Amended........... 14. .......... 07/01/2012........ 134-2012
5-14-1.5-6.1. ............ Amended........... 1. ............ 07/01/2012.......... 24-2012
5-14-1.5-7. ............... Amended........... 15. .......... 07/01/2012........ 134-2012
5-14-1.5-7.5. ............ New................... 16. .......... 07/01/2012........ 134-2012
5-14-3-3. .................. Amended........... 17. .......... 07/01/2012........ 134-2012
5-14-3-4. .................. Amended........... 18. .......... 07/01/2012........ 134-2012
5-14-3-5. .................. Amended........... 1. ............ 01/30/2012............ 1-2012
5-14-3-9. .................. Amended........... 19. .......... 07/01/2012........ 134-2012
5-14-3-9.5. ............... New................... 20. .......... 07/01/2012........ 134-2012
5-14-3-10. ................ Amended........... 24. .......... 07/01/2012........ 126-2012
5-14-3.8-7. ............... Amended........... 10. .......... 03/19/2012........ 137-2012

  P.L.119-2012, SECTION 1(d) specified that the amendment to the population1

parameters in this provision took effect 4-1-2012 and that the other amendments in this
provision took effect 7-1-2012.
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5-14-4-14. ................ New................... 21. .......... 07/01/2012........ 134-2012
5-15-5.1-1. ............... Amended........... 16. .......... 07/01/2012.......... 84-2012
5-15-5.1-1. ............... Amended........... 22. .......... 07/01/2012........ 134-2012
5-15-5.1-4. ............... Amended........... 18. .......... 07/01/2012........ 100-2012
5-15-5.1-5. ............... Amended........... 17. .......... 07/01/2012.......... 84-2012
5-15-6-2.5. ............... Amended........... 18. .......... 07/01/2012.......... 84-2012
5-16-1-1.5. ............... Amended........... 35. .......... 02/22/2012............ 6-2012
5-16-1-9. .................. New................... 3. ............ 07/01/2012.......... 21-2012
5-16-5-0.4. ............... New................... 4. ............ 07/01/2012.......... 75-2012
5-16-5-0.5. ............... New................... 5. ............ 07/01/2012.......... 75-2012
5-16-5-0.6. ............... New................... 6. ............ 07/01/2012.......... 75-2012
5-16-5-1. .................. Amended........... 7. ............ 07/01/2012.......... 75-2012
5-16-5-2. .................. Amended........... 8. ............ 07/01/2012.......... 75-2012
5-16-11-12. .............. Amended........... 25. .......... 07/01/2012........ 126-2012
5-17-1-5. .................. Repealed. .......... 26. .......... 07/01/2012........ 126-2012
5-17-1-6. .................. Repealed. .......... 27. .......... 07/01/2012........ 126-2012
5-20-1-4. .................. Amended........... 36. .......... 02/22/2012............ 6-2012
5-20-4-1. .................. Repealed. .......... 33. .......... 07/01/2012........ 133-2012
5-20-4-15. ................ Repealed. .......... 34. .......... 07/01/2012........ 133-2012
5-20-4-16. ................ Repealed. .......... 35. .......... 07/01/2012........ 133-2012
5-20-5-18. ................ Amended........... 1. ............ 07/01/2014........ 127-2012
5-22-2-31. ................ Amended........... 3. ............ 07/01/2012........ 128-2012
5-22-15-1. ................ Amended........... 36. .......... 07/01/2012........ 133-2012
5-22-15-3. ................ Amended........... 37. .......... 07/01/2012........ 133-2012
5-22-15-5. ................ Amended........... 38. .......... 07/01/2012........ 133-2012
5-22-15-8. ................ Amended........... 39. .......... 07/01/2012........ 133-2012
5-22-15-10. .............. Amended........... 40. .......... 07/01/2012........ 133-2012
5-22-15-20.7. ........... Repealed. .......... 41. .......... 07/01/2012........ 133-2012
5-22-15-20.9. ........... Amended........... 1. ............ 07/01/2012.......... 17-2012
5-22-15-20.9. ........... Amended........... 1. ............ 07/01/2012.......... 67-2012
5-22-16.5. ................ New................... 4. ............ 07/01/2012.......... 21-2012
5-22-21-7.5. ............. Amended........... 42. .......... 07/01/2012........ 133-2012
5-23-1-5. .................. New................... 5. ............ 07/01/2012.......... 21-2012
5-26-1-5. .................. Amended........... 2. ............ 07/01/2012........ 132-2012
5-28-6-1. .................. Amended........... 37. .......... 02/22/2012............ 6-2012
5-28-6-2. .................. Amended........... 38. .......... 02/22/2012............ 6-2012
5-28-12. ................... Repealed. .......... 43. .......... 07/01/2012........ 133-2012
5-28-16-3. ................ Amended........... 11. .......... 03/19/2012........ 137-2012
5-28-17-1. ................ Amended........... 44. .......... 07/01/2012........ 133-2012
5-28-18-8. ................ Amended........... 45. .......... 07/01/2012........ 133-2012
5-28-21-21. .............. Repealed. .......... 46. .......... 07/01/2012........ 133-2012
5-28-23-1. ................ Amended........... 47. .......... 07/01/2012........ 133-2012
5-28-28-4. ................ Amended........... 48. .......... 07/01/2012........ 133-2012
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5-28-28-10. .............. New................... 49. .......... 07/01/2012........ 133-2012
5-30-1-11. ................ Amended........... 1. ............ 07/01/2012............ 7-2012
5-30-8-6. .................. Amended........... 39. .......... 02/22/2012............ 6-2012
5-31.......................... Repealed. .......... 50. .......... 07/01/2012........ 133-2012

Title 6

6-1.1-1-3. ................. Amended........... 12. .......... 07/01/2012........ 137-2012
6-1.1-3-24. ............... New................... 13. .......... 03/01/2011........ 137-2012
6-1.1-4-4. ................. Amended........... 1. ............ 07/01/2012........ 112-2012
6-1.1-4-4.2. .............. New................... 2. ............ 07/01/2012........ 112-2012
6-1.1-4-4.5. .............. Amended........... 3. ............ 01/01/2013........ 112-2012
6-1.1-4-5. ................. Amended........... 4. ............ 01/01/2013........ 112-2012
6-1.1-4-5.5. .............. New................... 5. ............ 01/01/2013........ 112-2012
6-1.1-4-6. ................. Amended........... 6. ............ 01/01/2013........ 112-2012
6-1.1-4-9. ................. Amended........... 7. ............ 01/01/2013........ 112-2012
6-1.1-4-12.4. ............ Amended........... 8. ............ 01/01/2013........ 112-2012
6-1.1-4-13. ............... Amended........... 9. ............ 02/29/2012........ 112-2012
6-1.1-4-13.6. ............ Amended........... 10. .......... 01/01/2013........ 112-2012
6-1.1-4-16. ............... Amended........... 11. .......... 01/01/2013........ 112-2012
6-1.1-4-17. ............... Amended........... 12. .......... 01/01/2013........ 112-2012
6-1.1-4-20. ............... Amended........... 13. .......... 01/01/2013........ 112-2012
6-1.1-4-21. ............... Amended........... 14. .......... 07/01/2012........ 112-2012
6-1.1-4-21.4. ............ New................... 15. .......... 07/01/2012........ 112-2012
6-1.1-4-22. ............... Amended........... 16. .......... 01/01/2013........ 112-2012
6-1.1-4-27.5. ............ Amended........... 17. .......... 01/01/2013........ 112-2012
6-1.1-4-28.5. ............ Amended........... 18. .......... 01/01/2013........ 112-2012
6-1.1-4-29. ............... Amended........... 19. .......... 01/01/2013........ 112-2012
6-1.1-4-30. ............... Amended........... 20. .......... 01/01/2013........ 112-2012
6-1.1-4-31. ............... Amended........... 21. .......... 01/01/2013........ 112-2012
6-1.1-4-31.5. ............ Amended........... 22. .......... 01/01/2013........ 112-2012
6-1.1-4-39. ............... Amended........... 2. ............ 07/01/2012........ 146-2012
6-1.1-6-19. ............... Amended........... 5. ............ 07/01/2012........ 151-2012
6-1.1-6.8-15. ............ Repealed. .......... 1. ............ 07/01/2012.......... 68-2012
6-1.1-8.5-8. .............. Amended........... 23. .......... 01/01/2013........ 112-2012
6-1.1-8.7-3. .............. Amended........... 24. .......... 01/01/2013........ 112-2012
6-1.1-10-15. ............. Amended........... 16. .......... 04/01/2012........ 119-2012
6-1.1-10-16.5. .......... Amended........... 17. .......... 04/01/2012........ 119-2012
6-1.1-10-44. ............. Amended........... 1. ............ 07/01/2012........ 158-2012
6-1.1-11-8. ............... Amended........... 14. .......... 07/01/2012........ 137-2012
6-1.1-12-19. ............. Amended........... 25. .......... 01/01/2013........ 112-2012
6-1.1-12-23. ............. Amended........... 26. .......... 01/01/2013........ 112-2012
6-1.1-12-26.1. .......... New................... 15. .......... 01/01/2012........ 137-2012
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6-1.1-12-27.1. .......... Amended........... 16. .......... 01/01/2012........ 137-2012
6-1.1-12-37. ............. Amended........... 17. .......... 07/01/2012........ 137-2012
6-1.1-12-41. ............. Amended........... 18. .......... 07/01/2012........ 137-2012
6-1.1-12.1-2. ............ Amended........... 18. .......... 04/01/2012........ 119-2012
6-1.1-12.1-3. ............ Amended........... 19. .......... 04/01/2012........ 119-2012
6-1.1-12.1-4. ............ Amended........... 27. .......... 01/01/2013........ 112-2012
6-1.1-12.1-4. ............ Amended........... 40. .......... 02/22/2012............ 6-2012
6-1.1-12.1-4.5. ......... Amended........... 41. .......... 02/22/2012............ 6-2012
6-1.1-12.1-4.7. ......... Amended........... 20. .......... 04/01/2012........ 119-2012
6-1.1-12.1-4.8. ......... Amended........... 28. .......... 01/01/2013........ 112-2012
6-1.1-12.1-10. .......... Amended........... 21. .......... 04/01/2012........ 119-2012
6-1.1-12.4-2. ............ Amended........... 29. .......... 01/01/2013........ 112-2012
6-1.1-12.9-1. ............ Amended........... 22. .......... 04/01/2012........ 119-2012
6-1.1-12.9-3. ............ Amended........... 23. .......... 04/01/2012........ 119-2012
6-1.1-12.9-5. ............ Amended........... 24. .......... 04/01/2012........ 119-2012
6-1.1-12.9-6. ............ Amended........... 25. .......... 04/01/2012........ 119-2012
6-1.1-12.9-7. ............ Amended........... 26. .......... 04/01/2012........ 119-2012
6-1.1-12.9-8. ............ Amended........... 27. .......... 04/01/2012........ 119-2012
6-1.1-12.9-9. ............ Amended........... 28. .......... 04/01/2012........ 119-2012
6-1.1-12.9-10. .......... Amended........... 29. .......... 04/01/2012........ 119-2012
6-1.1-13-1. ............... Amended........... 3. ............ 07/01/2012........ 146-2012
6-1.1-13-6. ............... Amended........... 30. .......... 01/01/2013........ 112-2012
6-1.1-13-7. ............... Amended........... 31. .......... 01/01/2013........ 112-2012
6-1.1-15-1. ............... Amended........... 4. ............ 07/01/2012........ 146-2012
6-1.1-15-4. ............... Amended........... 32. .......... 01/01/2013........ 112-2012
6-1.1-15-10. ............. Amended........... 19. .......... 07/01/2012........ 137-2012
6-1.1-15-17. ............. Repealed. .......... 43. .......... 02/22/2012............ 6-2012
6-1.1-15-17. ............. Repealed. .......... 42. .......... 02/22/2012............ 6-2012
6-1.1-15-17.2. .......... New................... 44. .......... 02/22/2012............ 6-2012
6-1.1-15-17.4. .......... New................... 45. .......... 02/22/2012............ 6-2012
6-1.1-15-18. ............. New................... 5. ............ 07/01/2012........ 146-2012
6-1.1-17-0.5. ............ Amended........... 20. .......... 07/01/2012........ 137-2012
6-1.1-17-1. ............... Amended........... 22. .......... 01/01/2013........ 137-2012
6-1.1-17-1. ............... Amended........... 21. .......... 07/01/2012........ 137-2012
6-1.1-17-1. ............... Amended........... 33. .......... 01/01/2013........ 112-2012
6-1.1-17-3. ............... Amended........... 23. .......... 07/01/2012........ 137-2012
6-1.1-17-3.5. ............ Amended........... 24. .......... 07/01/2012........ 137-2012
6-1.1-17-5. ............... Amended........... 30. .......... 04/01/2012........ 119-2012
6-1.1-17-5.6. ............ Amended........... 31. .......... 04/01/2012........ 119-2012
6-1.1-17-8.5. ............ Amended........... 25. .......... 07/01/2012........ 137-2012
6-1.1-17-16. ............. Amended........... 26. .......... 07/01/2012........ 137-2012
6-1.1-17-20. ............. Amended........... 27. .......... 07/01/2012........ 137-2012
6-1.1-17-20.3. .......... New................... 28. .......... 07/01/2012........ 137-2012
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6-1.1-18-5. ............... Amended........... 29. .......... 07/01/2012........ 137-2012
6-1.1-18-12. ............. Amended........... 30. .......... 01/01/2013........ 137-2012
6-1.1-18-12. ............. Amended........... 34. .......... 01/01/2013........ 112-2012
6-1.1-18-12.5. .......... New................... 31. .......... 03/19/2012........ 137-2012
6-1.1-18-13. ............. Repealed. .......... 32. .......... 01/01/2013........ 137-20121

6-1.1-18-13. ............. Amended........... 35. .......... 01/01/2013........ 112-20121

6-1.1-18.5-9.5. ......... Amended........... 32. .......... 04/01/2012........ 119-2012
6-1.1-18.5-9.8. ......... Amended........... 33. .......... 01/01/2013........ 137-2012
6-1.1-18.5-9.8. ......... Amended........... 36. .......... 01/01/2013........ 112-2012
6-1.1-18.5-9.9. ......... Repealed. .......... 34. .......... 01/01/2013........ 137-2012
6-1.1-18.5-10. .......... Amended........... 37. .......... 01/01/2013........ 112-2012
6-1.1-18.5-13. .......... Amended........... 38. .......... 01/01/2013........ 112-2012
6-1.1-18.5-13. .......... Amended........... 33. .......... 04/01/2012........ 119-2012
6-1.1-18.5-13.5. ....... Amended........... 34. .......... 04/01/2012........ 119-2012
6-1.1-20-1.1. ............ Amended........... 1. ............ 07/01/2012........ 106-2012
6-1.1-20.1. ............... Repealed. .......... 46. .......... 02/22/2012............ 6-2012
6-1.1-20.3-2. ............ Amended........... 3. ............ 03/19/2012........ 145-2012
6-1.1-20.3-4. ............ Amended........... 4. ............ 03/19/2012........ 145-2012
6-1.1-20.3-6. ............ Amended........... 5. ............ 03/19/2012........ 145-2012
6-1.1-20.3-6.5. ......... New................... 6. ............ 03/19/2012........ 145-2012
6-1.1-20.3-7. ............ Repealed. .......... 7. ............ 03/19/2012........ 145-2012
6-1.1-20.3-7.5. ......... New................... 8. ............ 03/19/2012........ 145-2012
6-1.1-20.3-8. ............ Repealed. .......... 9. ............ 03/19/2012........ 145-2012
6-1.1-20.3-8.3. ......... New................... 10. .......... 03/19/2012........ 145-2012
6-1.1-20.3-8.5. ......... New................... 11. .......... 03/19/2012........ 145-2012
6-1.1-20.3-8.7. ......... New................... 12. .......... 03/19/2012........ 145-2012
6-1.1-20.3-10. .......... Amended........... 13. .......... 03/19/2012........ 145-2012
6-1.1-20.3-13. .......... New................... 14. .......... 03/19/2012........ 145-2012
6-1.1-20.6-9.8. ......... Amended........... 35. .......... 07/01/2012........ 137-2012
6-1.1-20.6-10. .......... Amended........... 36. .......... 07/01/2012........ 137-2012
6-1.1-20.6-11. .......... Amended........... 37. .......... 07/01/2012........ 137-2012
6-1.1-21.4-0.5. ......... New................... 15. .......... 03/19/2012........ 145-2012
6-1.1-21.4-2. ............ Amended........... 16. .......... 03/19/2012........ 145-2012
6-1.1-21.4-3. ............ Amended........... 17. .......... 03/19/2012........ 145-2012
6-1.1-21.4-3.5. ......... New................... 18. .......... 03/19/2012........ 145-2012
6-1.1-21.4-4. ............ Amended........... 19. .......... 03/19/2012........ 145-2012
6-1.1-21.4-6. ............ Amended........... 20. .......... 03/19/2012........ 145-2012
6-1.1-21.4-7. ............ New................... 21. .......... 03/19/2012........ 145-2012
6-1.1-21.5-1. ............ Amended........... 35. .......... 04/01/2012........ 119-2012
6-1.1-21.8-2. ............ Amended........... 36. .......... 04/01/2012........ 119-2012
6-1.1-21.8-5. ............ Amended........... 38. .......... 07/01/2012........ 137-2012

  P.L.137-2012, SEC.32 stated the general assembly's intention to repeal IC 6-1.1-18-13.1
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6-1.1-22-8.1. ............ Amended........... 1. ............ 07/01/2012........ 120-2012
6-1.1-22-9.7. ............ Amended........... 2. ............ 07/01/2012........ 120-2012
6-1.1-22.5-6. ............ Amended........... 39. .......... 07/01/2012........ 112-2012
6-1.1-22.5-20. .......... Amended........... 40. .......... 03/19/2012........ 112-2012
6-1.1-22.6. ............... New................... 41. .......... 03/19/2012........ 112-2012
6-1.1-24-1. ............... Amended........... 3. ............ 07/01/2012........ 120-2012
6-1.1-24-1.2. ............ Amended........... 1. ............ 03/14/2012.......... 56-2012
6-1.1-24-2. ............... Amended........... 2. ............ 03/14/2012.......... 56-2012
6-1.1-24-4. ............... Amended........... 3. ............ 03/14/2012.......... 56-2012
6-1.1-24-5. ............... Amended........... 4. ............ 03/14/2012.......... 56-2012
6-1.1-24-6. ............... Amended........... 5. ............ 03/14/2012.......... 56-2012
6-1.1-24-6.1. ............ Amended........... 6. ............ 03/14/2012.......... 56-2012
6-1.1-24-6.3. ............ Amended........... 7. ............ 03/14/2012.......... 56-2012
6-1.1-24-6.4. ............ Amended........... 8. ............ 03/14/2012.......... 56-2012
6-1.1-24-7. ............... Amended........... 9. ............ 03/14/2012.......... 56-2012
6-1.1-24-13. ............. Amended........... 10. .......... 03/14/2012.......... 56-2012
6-1.1-24-15. ............. New................... 11. .......... 03/14/2012.......... 56-2012
6-1.1-25-2. ............... Amended........... 12. .......... 03/14/2012.......... 56-2012
6-1.1-25-3. ............... Amended........... 13. .......... 03/14/2012.......... 56-2012
6-1.1-25-4. ............... Amended........... 14. .......... 03/14/2012.......... 56-2012
6-1.1-25-4.6. ............ Amended........... 15. .......... 03/14/2012.......... 56-2012
6-1.1-26-5. ............... Amended........... 4. ............ 07/01/2012........ 120-2012
6-1.1-28-8. ............... Amended........... 42. .......... 01/01/2013........ 112-2012
6-1.1-30-17. ............. Amended........... 43. .......... 03/19/2012........ 112-2012
6-1.1-30-17. ............. Amended........... 39. .......... 07/01/2012........ 137-2012
6-1.1-31-9. ............... Amended........... 44. .......... 01/01/2013........ 112-2012
6-1.1-31-13. ............. Repealed. .......... 51. .......... 07/01/2012........ 133-2012
6-1.1-33.5-6. ............ Amended........... 45. .......... 01/01/2013........ 112-2012
6-1.1-34-1. ............... Amended........... 46. .......... 01/01/2013........ 112-2012
6-1.1-34-7. ............... Amended........... 47. .......... 01/01/2013........ 112-2012
6-1.1-35.5-4.5. ......... Amended........... 6. ............ 07/01/2012........ 146-2012
6-1.1-37-9. ............... Amended........... 16. .......... 01/01/2012.......... 56-2012
6-1.1-37-9. ............... Amended........... 5. ............ 07/01/2012........ 120-2012
6-1.1-37-10. ............. Amended........... 17. .......... 01/01/2012.......... 56-2012
6-1.1-37-10.1. .......... New................... 18. .......... 03/14/2012.......... 56-2012
6-1.1-37-11. ............. Amended........... 40. .......... 07/01/2012........ 137-2012
6-1.1-37-11. ............. Amended........... 7. ............ 07/01/2012........ 146-2012
6-1.1-39-5. ............... Amended........... 48. .......... 01/01/2013........ 112-2012
6-1.1-41-3. ............... Amended........... 41. .......... 07/01/2012........ 137-2012
6-1.1-41-5. ............... Repealed. .......... 42. .......... 07/01/2012........ 137-2012
6-1.1-41-6. ............... Amended........... 43. .......... 07/01/2012........ 137-2012
6-1.1-41-9. ............... Amended........... 44. .......... 07/01/2012........ 137-2012
6-1.1-42-28. ............. Amended........... 49. .......... 01/01/2013........ 112-2012
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6-2.3-4-7. ................. New................... 45. .......... 01/01/2013........ 137-2012
6-2.5-3-2. ................. Amended........... 1. ............ 01/01/2009........ 153-2012
6-2.5-4-5. ................. Amended........... 2. ............ 01/01/2012.......... 58-2012
6-2.5-4-5. ................. Amended........... 46. .......... 01/01/2012........ 137-2012
6-2.5-5-5.1. .............. Amended........... 47. .......... 07/01/2012........ 137-2012
6-2.5-5-9. ................. Amended........... 48. .......... 07/01/2012........ 137-2012
6-2.5-5-16.5. ............ Repealed. .......... 3. ............ 03/14/2012.......... 58-2012
6-2.5-5-30. ............... Amended........... 49. .......... 01/01/2012........ 137-2012
6-2.5-5-37. ............... Amended........... 2. ............ 01/01/2011........ 153-2012
6-2.5-5-42. ............... Amended........... 3. ............ 01/01/2009........ 153-2012
6-2.5-5-45. ............... New................... 1. ............ 07/01/2012........ 155-2012
6-2.5-5-45. ............... New................... 4. ............ 07/01/2012........ 153-2012
6-2.5-5-45.8. ............ New................... 50. .......... 01/01/2012........ 137-2012
6-2.5-5-46. ............... New................... 5. ............ 07/01/2012........ 153-2012
6-2.5-6-1. ................. Amended........... 51. .......... 01/01/2013........ 137-2012
6-2.5-7-5. ................. Amended........... 1. ............ 07/01/2012.......... 98-2012
6-2.5-7-6. ................. Repealed. .......... 2. ............ 07/01/2012.......... 98-2012
6-2.5-7-12. ............... Amended........... 3. ............ 07/01/2012.......... 98-2012
6-2.5-8-7. ................. Amended........... 2. ............ 03/15/2012.......... 78-2012
6-3-1-3.5. ................. Amended........... 52. .......... 07/01/2012........ 137-2012
6-3-1-3.5. ................. Amended........... 47. .......... 02/22/2012............ 6-2012
6-3-1-3.7. ................. Amended........... 48. .......... 02/22/2012............ 6-2012
6-3-1-11. .................. Amended........... 53. .......... 07/01/2012........ 137-2012
6-3-2-4. .................... Amended........... 49. .......... 02/22/2012............ 6-2012
6-3-2-25. .................. Amended........... 50. .......... 02/22/2012............ 6-2012
6-3-4-1. .................... Amended........... 54. .......... 01/01/2013........ 137-2012
6-3-4-8. .................... Amended........... 55. .......... 01/01/2013........ 137-2012
6-3-4-8.1. ................. Amended........... 56. .......... 01/01/2013........ 137-2012
6-3-4-12. .................. Amended........... 57. .......... 07/01/2012........ 137-2012
6-3-4-13. .................. Amended........... 58. .......... 07/01/2012........ 137-2012
6-3-4-16.5. ............... Amended........... 59. .......... 07/01/2012........ 137-2012
6-3-8.1-2. ................. Amended........... 51. .......... 02/22/2012............ 6-2012
6-3-8.1-3. ................. Amended........... 52. .......... 02/22/2012............ 6-2012
6-3.1-1-3. ................. Amended........... 52. .......... 07/01/2012........ 133-2012
6-3.1-13.5-14. .......... New................... 53. .......... 07/01/2012........ 133-2012
6-3.1-15-1. ............... Amended........... 54. .......... 07/01/2012........ 133-2012
6-3.1-15-10. ............. Amended........... 55. .......... 07/01/2012........ 133-2012
6-3.1-20-4. ............... Amended........... 53. .......... 02/22/2012............ 6-2012
6-3.1-24-9. ............... Amended........... 60. .......... 07/01/2012........ 137-2012
6-3.1-26-26. ............. Amended........... 61. .......... 07/01/2012........ 137-2012
6-3.1-30.5-0.5. ......... New................... 6. ............ 07/01/2012.......... 63-2012
6-3.1-31.9-23. .......... Amended........... 62. .......... 07/01/2012........ 137-2012
6-3.1-33-9. ............... Amended........... 63. .......... 07/01/2012........ 137-2012
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6-3.5-1.1-2. .............. Amended........... 64. .......... 07/01/2012........ 137-2012
6-3.5-1.1-2.5. ........... Amended........... 37. .......... 04/01/2012........ 119-2012
6-3.5-1.1-2.6. ........... Repealed. .......... 65. .......... 07/01/2012........ 137-2012
6-3.5-1.1-2.7. ........... Amended........... 38. .......... 04/01/2012........ 119-2012
6-3.5-1.1-2.8. ........... Amended........... 39. .......... 04/01/2012........ 119-2012
6-3.5-1.1-2.9. ........... Amended........... 40. .......... 04/01/2012........ 119-2012
6-3.5-1.1-3. .............. Amended........... 66. .......... 07/01/2012........ 137-2012
6-3.5-1.1-3.1. ........... Amended........... 67. .......... 07/01/2012........ 137-2012
6-3.5-1.1-3.1. ........... Amended........... 41. .......... 04/01/2012........ 119-2012
6-3.5-1.1-3.5. ........... Amended........... 42. .......... 04/01/2012........ 119-2012
6-3.5-1.1-3.6. ........... Amended........... 43. .......... 04/01/2012........ 119-2012
6-3.5-1.1-4. .............. Amended........... 68. .......... 07/01/2012........ 137-2012
6-3.5-1.1-9. .............. Amended........... 69. .......... 01/01/2012........ 137-2012
6-3.5-1.1-10. ............ Amended........... 44. .......... 04/01/2012........ 119-2012
6-3.5-1.1-10. ............ Amended........... 70. .......... 04/01/2012........ 137-2012
6-3.5-1.1-24. ............ Amended........... 71. .......... 07/01/2012........ 137-2012
6-3.5-1.1-24. ............ Amended........... 54. .......... 02/22/2012............ 6-2012
6-3.5-1.1-25. ............ Amended........... 3. ............ 07/01/2012........ 132-2012
6-3.5-1.1-25. ............ Amended........... 72. .......... 07/01/2012........ 137-2012
6-3.5-1.1-26. ............ Amended........... 73. .......... 07/01/2012........ 137-2012
6-3.5-1.5-1. .............. Amended........... 74. .......... 07/01/2012........ 137-2012
6-3.5-1.5-2. .............. Amended........... 75. .......... 07/01/2012........ 137-2012
6-3.5-2-2. ................. Amended........... 45. .......... 04/01/2012........ 119-2012
6-3.5-6-1.5. .............. Amended........... 76. .......... 01/01/2012........ 137-2012
6-3.5-6-8. ................. Amended........... 77. .......... 07/01/2012........ 137-2012
6-3.5-6-9. ................. Amended........... 78. .......... 07/01/2012........ 137-2012
6-3.5-6-11. ............... Amended........... 79. .......... 07/01/2012........ 137-2012
6-3.5-6-12. ............... Amended........... 80. .......... 07/01/2012........ 137-2012
6-3.5-6-12.5. ............ Amended........... 81. .......... 07/01/2012........ 137-2012
6-3.5-6-17. ............... Amended........... 82. .......... 01/01/2012........ 137-2012
6-3.5-6-28. ............... Amended........... 83. .......... 07/01/2012........ 137-2012
6-3.5-6-29. ............... Amended........... 84. .......... 07/01/2012........ 137-2012
6-3.5-6-30. ............... Amended........... 85. .......... 07/01/2012........ 137-2012
6-3.5-6-31. ............... Amended........... 86. .......... 07/01/2012........ 137-2012
6-3.5-6-31. ............... Amended........... 4. ............ 07/01/2012........ 132-2012
6-3.5-6-32. ............... Amended........... 87. .......... 07/01/2012........ 137-2012
6-3.5-6-33. ............... Amended........... 88. .......... 07/01/2012........ 137-2012
6-3.5-7-1. ................. Amended........... 46. .......... 04/01/2012........ 119-2012
6-3.5-7-1.5. .............. Repealed. .......... 89. .......... 07/01/2012........ 137-2012
6-3.5-7-4.3. .............. Repealed. .......... 90. .......... 07/01/2012........ 137-20121

6-3.5-7-4.3. .............. Amended........... 47. .......... 04/01/2012........ 119-20121

6-3.5-7-4.6. .............. Repealed. .......... 91. .......... 07/01/2012........ 137-2012

  P.L.137-2012, SEC.134 stated the general assembly's intention to repeal IC 6-3.5-7-4.3.1
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6-3.5-7-4.7. .............. Repealed. .......... 92. .......... 07/01/2012........ 137-2012
6-3.5-7-4.8. .............. Repealed. .......... 93. .......... 07/01/2012........ 137-2012
6-3.5-7-5. ................. Amended........... 94. .......... 07/01/2012........ 137-2012
6-3.5-7-5. ................. Amended........... 48. .......... 04/01/2012........ 119-2012
6-3.5-7-6. ................. Amended........... 95. .......... 07/01/2012........ 137-2012
6-3.5-7-7. ................. Amended........... 96. .......... 07/01/2012........ 137-2012
6-3.5-7-11. ............... Amended........... 97. .......... 07/01/2012........ 137-2012
6-3.5-7-12. ............... Amended........... 98. .......... 01/01/2012........ 137-2012
6-3.5-7-13.1. ............ Amended........... 49. .......... 04/01/2012........ 119-2012
6-3.5-7-13.1. ............ Amended........... 99. .......... 07/01/2012........ 137-2012
6-3.5-7-15. ............... Amended........... 100. ........ 07/01/2012........ 137-2012
6-3.5-7-16. ............... Amended........... 50. .......... 04/01/2012........ 119-2012
6-3.5-7-16. ............... Amended........... 101. ........ 04/01/2012........ 137-2012
6-3.5-7-22. ............... Repealed. .......... 102. ........ 07/01/2012........ 137-2012
6-3.5-7-22.5. ............ Amended........... 51. .......... 04/01/2012........ 119-2012
6-3.5-7-23. ............... Amended........... 52. .......... 04/01/2012........ 119-2012
6-3.5-7-24. ............... Amended........... 53. .......... 04/01/2012........ 119-2012
6-3.5-7-25. ............... Repealed. .......... 103. ........ 07/01/2012........ 137-2012
6-3.5-7-25.5. ............ Repealed. .......... 104. ........ 07/01/2012........ 137-2012
6-3.5-7-26. ............... Amended........... 105. ........ 07/01/2012........ 137-2012
6-3.5-7-27. ............... Amended........... 106. ........ 07/01/2012........ 137-2012
6-3.5-7-27.6. ............ New................... 107. ........ 03/19/2012........ 137-2012
6-3.5-7-28. ............... Amended........... 108. ........ 07/01/2012........ 137-2012
6-3.5-9-14. ............... Amended........... 55. .......... 02/22/2012............ 6-2012
6-4.1-1-0.5. .............. New................... 1. ............ 07/01/2012........ 157-2012
6-4.1-1-3. ................. Amended........... 2. ............ 01/01/2012........ 157-2012
6-4.1-1-3.5. .............. New................... 1. ............ 07/01/2012........ 149-2012
6-4.1-2-0.5. .............. New................... 3. ............ 07/01/2012........ 157-2012
6-4.1-2-1. ................. Amended........... 4. ............ 07/01/2012........ 157-2012
6-4.1-2-8. ................. New................... 2. ............ 07/01/2012........ 149-2012

 6-4.1-3-0.5. .............. New................... 5. ............ 07/01/2012........ 157-2012
6-4.1-3-10. ............... Amended........... 6. ............ 01/01/2012........ 157-2012
6-4.1-4-0.2. .............. New................... 7. ............ 07/01/2012........ 157-2012
6-4.1-5-0.5. .............. New................... 8. ............ 07/01/2012........ 157-2012
6-4.1-5-1.1. .............. New................... 9. ............ 07/01/2012........ 157-2012
6-4.1-6-0.5. .............. New................... 10. .......... 07/01/2012........ 157-2012
6-4.1-7-0.5. .............. New................... 11. .......... 07/01/2012........ 157-2012
6-4.1-8-0.5. .............. New................... 12. .......... 07/01/2012........ 157-2012
6-4.1-9-0.5. .............. New................... 13. .......... 07/01/2012........ 157-2012
6-4.1-11-6. ............... Amended........... 14. .......... 07/01/2012........ 157-2012
6-4.1-12-0.5. ............ New................... 15. .......... 07/01/2012........ 157-2012
6-5.5-1-2. ................. Amended........... 56. .......... 02/22/2012............ 6-2012
6-6-6.6-3. ................. Amended........... 1. ............ 07/01/2012.......... 15-2012
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6-6-10-9. .................. Amended........... 1. ............ 07/01/2012.......... 45-2012
6-6-11-12.5. ............. Amended........... 6. ............ 07/01/2012........ 151-2012
6-7-2-6. .................... Amended........... 2. ............ 07/01/2012........ 155-2012
6-8.1-15-13. ............. Amended........... 5. ............ 07/01/2012........ 132-2012
6-8.1-2-2. ................. Amended........... 19. .......... 07/01/2012........ 100-2012
6-8.1-3-2.2. .............. Amended........... 20. .......... 07/01/2012........ 100-2012
6-8.1-4-3. ................. Amended........... 21. .......... 07/01/2012........ 100-2012
6-8.1-8-2. ................. Amended........... 57. .......... 02/22/2012............ 6-2012
6-8.1-9-1. ................. Amended........... 109. ........ 07/01/2012........ 137-2012
6-9-1-2. .................... Amended........... 54. .......... 04/01/2012........ 119-2012
6-9-1-5. .................... Amended........... 55. .......... 04/01/2012........ 119-2012
6-9-2-0.3. ................. Repealed. .......... 58. .......... 02/22/2012............ 6-2012
6-9-2-2. .................... Amended........... 56. .......... 04/01/2012........ 119-2012
6-9-2-2. .................... Amended........... 110. ........ 04/01/2012........ 137-2012
6-9-2.5-1. ................. Amended........... 57. .......... 04/01/2012........ 119-2012
6-9-4-1. .................... Amended........... 58. .......... 04/01/2012........ 119-2012
6-9-6-1. .................... Amended........... 59. .......... 04/01/2012........ 119-2012
6-9-7-1. .................... Amended........... 60. .......... 04/01/2012........ 119-2012
6-9-7-7. .................... Amended........... 59. .......... 02/22/2012............ 6-20121

6-9-10-1. .................. Amended........... 61. .......... 04/01/2012........ 119-2012
6-9-10.5-1. ............... Amended........... 62. .......... 04/01/2012........ 119-2012
6-9-10.5-11. ............. Amended........... 60. .......... 02/22/2012............ 6-2012
6-9-14-1. .................. Amended........... 63. .......... 04/01/2012........ 119-2012
6-9-15-1. .................. Amended........... 64. .......... 04/01/2012........ 119-2012
6-9-17-1. .................. Amended........... 65. .......... 04/01/2012........ 119-2012
6-9-19-1. .................. Amended........... 66. .......... 04/01/2012........ 119-2012
6-9-20-1. .................. Amended........... 67. .......... 04/01/2012........ 119-2012
6-9-21-1. .................. Amended........... 68. .......... 04/01/2012........ 119-2012
6-9-25-1. .................. Amended........... 69. .......... 04/01/2012........ 119-2012
6-9-25-9.5. ............... Amended........... 70. .......... 04/01/2012........ 119-2012
6-9-26-1. .................. Amended........... 71. .......... 04/01/2012........ 119-2012
6-9-26-12.5. ............. Amended........... 72. .......... 04/01/2012........ 119-2012
6-9-27-1. .................. Amended........... 73. .......... 04/01/2012........ 119-2012
6-9-28-1. .................. Amended........... 74. .......... 04/01/2012........ 119-2012
6-9-32-1. .................. Amended........... 75. .......... 04/01/2012........ 119-2012
6-9-33-8. .................. Amended........... 111. ........ 07/01/2012........ 137-2012
6-9-36-1. .................. Amended........... 76. .......... 04/01/2012........ 119-2012
6-9-37-1. .................. Amended........... 77. .......... 04/01/2012........ 119-2012
6-9-38-1. .................. Amended........... 78. .......... 04/01/2012........ 119-2012

  P.L.119-2012, SECTION 1(b) specified that the amendment to the population1

parameters in this provision took effect 4-1-2012 and that the other amendments in this
provision took effect 2-22-2012.
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Title 7.1

7.1-2-2-9. ................. Amended........... 28. .......... 07/01/2012........ 126-2012
7.1-1-2-0.1. .............. Repealed. .......... 7. ............ 07/01/2012.......... 63-2012
7.1-1-2-2. ................. Amended........... 1. ............ 07/01/2012........ 141-2012
7.1-1-3-13.5. ............ Amended........... 1. ............ 07/01/2012.......... 40-2012
7.1-1-3-19.7. ............ New................... 1. ............ 07/01/2012.......... 93-2012
7.1-1-3-19.7. ............ Amended........... 15. .......... 07/01/2012........ 114-2012
7.1-3-1-25. ............... Amended........... 79. .......... 04/01/2012........ 119-2012
7.1-3-2-2. ................. Amended........... 1. ............ 07/01/2012.......... 71-2012
7.1-3-2-7. ................. Amended........... 2. ............ 07/01/2012.......... 71-2012
7.1-3-20-16. ............. Amended........... 80. .......... 07/01/2012........ 119-20121

7.1-3-20-16. ............. Amended........... 3. ............ 07/01/2012.......... 71-2012
7.1-3-20-26. ............. Amended........... 81. .......... 04/01/2012........ 119-2012
7.1-3-22-1. ............... Amended........... 4. ............ 07/01/2012.......... 71-2012
7.1-3-23-23. ............. Amended........... 5. ............ 07/01/2012.......... 71-2012
7.1-4-4.1-14. ............ Amended........... 6. ............ 07/01/2012.......... 71-2012
7.1-4-4.1-16. ............ Amended........... 7. ............ 07/01/2012.......... 71-2012
7.1-4-11-1. ............... Amended........... 93. .......... 07/01/2012.......... 35-2012
7.1-5-1-0.1. .............. Repealed. .......... 8. ............ 07/01/2012.......... 63-2012
7.1-5-1-3. ................. Amended........... 1. ............ 07/01/2012........ 117-2012
7.1-5-1-3. ................. Amended........... 2. ............ 07/01/2012.......... 93-2012
7.1-5-1-6. ................. Amended........... 2. ............ 07/01/2012........ 117-2012
7.1-5-1-6. ................. Amended........... 3. ............ 07/01/2012.......... 93-2012
7.1-5-1-6.5. .............. New................... 4. ............ 07/01/2012.......... 93-2012
7.1-5-3-1. ................. Amended........... 61. .......... 02/22/2012............ 6-2012
7.1-5-3-4. ................. Amended........... 62. .......... 02/22/2012............ 6-2012
7.1-5-7-0.1. .............. Repealed. .......... 9. ............ 07/01/2012.......... 63-2012
7.1-5-7-1. ................. Amended........... 1. ............ 07/01/2012........ 125-2012
7.1-5-7-7. ................. Amended........... 2. ............ 07/01/2012........ 125-2012
7.1-5-7-7. ................. Amended........... 5. ............ 07/01/2012.......... 93-2012
7.1-5-7-10. ............... Amended........... 3. ............ 07/01/2012........ 125-2012
7.1-5-9-3. ................. Amended........... 8. ............ 07/01/2012.......... 71-2012
7.1-5-9-10. ............... Amended........... 9. ............ 07/01/2012.......... 71-2012
7.1-5-12. .................. New................... 2. ............ 07/01/2012........ 141-2012
7.1-6-1-2. ................. Amended........... 16. .......... 07/01/2012........ 114-2012

Title 8

8-1-2-103. ................ Amended........... 82. .......... 04/01/2012........ 119-2012

  P.L.119-2012, SECTION 1(f) specified that the amendments to the population1

parameters in this provision took effect 4-1-2012.
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8-1-2-125. ................ Amended........... 1. ............ 07/01/2012.......... 97-2012
8-1-2.6-13. ............... Amended........... 2. ............ 07/01/2012........ 109-2012
8-1-2.7-9. ................. Amended........... 83. .......... 04/01/2012........ 119-2012
8-1-2.8-5. ................. Amended........... 3. ............ 07/01/2012........ 109-2012
8-1-2.8-8. ................. Amended........... 4. ............ 07/01/2012........ 109-2012
8-1-2.8-10. ............... Amended........... 5. ............ 07/01/2012........ 109-2012
8-1-2.8-11. ............... Amended........... 6. ............ 07/01/2012........ 109-2012
8-1-2.8-12. ............... Amended........... 7. ............ 07/01/2012........ 109-2012
8-1-2.8-14. ............... Amended........... 8. ............ 07/01/2012........ 109-2012
8-1-2.8-15. ............... Amended........... 9. ............ 07/01/2012........ 109-2012
8-1-2.8-18. ............... Amended........... 10. .......... 07/01/2012........ 109-2012
8-1-8-1. .................... Amended........... 2. ............ 07/01/2012.......... 97-2012
8-1-13.1-10. ............. Amended........... 94. .......... 07/01/2012.......... 35-2012
8-1-17.5-25. ............. Amended........... 11. .......... 07/01/2012........ 109-2012
8-1-30.5. .................. New................... 1. ............ 03/16/2012.......... 87-2012
8-1-32.4-3.2. ............ New................... 1. ............ 07/01/2012............ 8-2012
8-1-32.4-5. ............... Amended........... 2. ............ 07/01/2012............ 8-2012
8-1-32.4-7. ............... Amended........... 3. ............ 07/01/2012............ 8-2012
8-1-32.4-8. ............... Amended........... 4. ............ 07/01/2012............ 8-2012
8-1-32.4-10. ............. Repealed. .......... 5. ............ 07/01/2012............ 8-2012
8-1-32.4-11. ............. Amended........... 6. ............ 07/01/2012............ 8-2012
8-1-32.4-14. ............. Repealed. .......... 7. ............ 07/01/2012............ 8-2012
8-1-32.4-15. ............. Amended........... 8. ............ 07/01/2012............ 8-2012
8-1-32.4-17. ............. New................... 9. ............ 07/01/2012............ 8-2012
8-1-32.6-8. ............... Amended........... 10. .......... 07/01/2012............ 8-2012
8-1-32.7. .................. New................... 1. ............ 03/15/2012.......... 79-2012
8-1-34-23. ................ Amended........... 63. .......... 02/22/2012............ 6-2012
8-1-34-24. ................ Amended........... 64. .......... 02/22/2012............ 6-2012
8-1-34-24.5. ............. New................... 9. ............ 03/19/2012........ 152-2012
8-1.5-3-8.1. .............. Amended........... 1. ............ 03/19/2012........ 139-2012
8-1.5-3-8.2. .............. Amended........... 2. ............ 03/19/2012........ 139-2012
8-1.5-3-8.3. .............. New................... 3. ............ 03/19/2012........ 139-2012
8-1.5-4-3. ................. Amended........... 84. .......... 04/01/2012........ 119-2012
8-1.5-4-14. ............... Amended........... 85. .......... 04/01/2012........ 119-2012
8-2.1-27. .................. New................... 1. ............ 03/16/2012........ 108-2012
8-3-1.5-2. ................. Amended........... 22. .......... 07/01/2012........ 100-2012
8-4.5-3-1. ................. Amended........... 56. .......... 07/01/2012........ 133-2012
8-4.5-3-2. ................. Repealed. .......... 57. .......... 07/01/2012........ 133-2012
8-4.5-3-3. ................. Amended........... 58. .......... 07/01/2012........ 133-2012
8-4.5-3-4. ................. Amended........... 59. .......... 07/01/2012........ 133-2012
8-4.5-3-6. ................. Amended........... 60. .......... 07/01/2012........ 133-2012
8-9.5-7-1. ................. Amended........... 86. .......... 04/01/2012........ 119-2012
8-10-5-5. .................. Amended........... 87. .......... 04/01/2012........ 119-2012
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8-10-5-8.5. ............... Amended........... 88. .......... 04/01/2012........ 119-2012
8-10-9-1. .................. Amended........... 89. .......... 04/01/2012........ 119-2012
8-14-8-3. .................. Amended........... 90. .......... 04/01/2012........ 119-2012
8-14-14-5. ................ Amended........... 95. .......... 07/01/2012.......... 35-2012
8-14-14-8. ................ Amended........... 96. .......... 07/01/2012.......... 35-2012
8-14-15-8. ................ Amended........... 97. .......... 07/01/2012.......... 35-2012
8-14-16-1. ................ Amended........... 91. .......... 04/01/2012........ 119-2012
8-14-17-4. ................ Amended........... 98. .......... 07/01/2012.......... 35-2012
8-15-2-1. .................. Amended........... 92. .......... 04/01/2012........ 119-2012
8-15-3-9. .................. Amended........... 93. .......... 04/01/2012........ 119-2012
8-15-3-34. ................ Amended........... 17. .......... 07/01/2012........ 114-2012
8-15.5-1-2. ............... Amended........... 94. .......... 04/01/2012........ 119-2012
8-15.7-1-5. ............... Amended........... 95. .......... 04/01/2012........ 119-2012
8-15.7-2-7. ............... Amended........... 18. .......... 07/01/2012........ 114-2012
8-16-3.1-1. ............... Amended........... 96. .......... 04/01/2012........ 119-2012
8-16-17. ................... Repealed. .......... 61. .......... 07/01/2012........ 133-2012
8-18-8-5. .................. Amended........... 1. ............ 07/01/2012.......... 30-2012
8-22-2-1. .................. Amended........... 97. .......... 04/01/2012........ 119-2012
8-22-2-2. .................. Amended........... 1. ............ 07/01/2012.......... 61-2012
8-22-2-18.5. ............. Amended........... 2. ............ 07/01/2012.......... 61-2012
8-22-3-1.1. ............... Amended........... 98. .......... 04/01/2012........ 119-2012
8-22-3-4. .................. Amended........... 99. .......... 04/01/2012........ 119-2012
8-22-3-4.1. ............... Amended........... 100. ........ 04/01/2012........ 119-2012
8-22-3-5. .................. Amended........... 3. ............ 07/01/2012.......... 61-2012
8-22-3-19. ................ Amended........... 4. ............ 07/01/2012.......... 61-2012
8-22-3.5-1. ............... Amended........... 101. ........ 04/01/2012........ 119-2012
8-22-3.6-3. ............... Amended........... 102. ........ 04/01/2012........ 119-2012
8-22-3.7-4.5. ............ Amended........... 103. ........ 04/01/2012........ 119-2012
8-23-2-3. .................. Repealed. .......... 23. .......... 07/01/2012........ 100-2012
8-23-2-5. .................. Amended........... 1. ............ 07/01/2012............ 5-2012
8-23-9-59. ................ New................... 6. ............ 07/01/2012.......... 21-2012

Title 9

9-13-2-3. .................. Amended........... 4. ............ 07/01/2012........ 125-2012
9-13-2-19. ................ Amended........... 5. ............ 07/01/2012........ 125-2012
9-13-2-21. ................ Amended........... 6. ............ 07/01/2012........ 125-2012
9-13-2-28. ................ Repealed. .......... 7. ............ 07/01/2012........ 125-2012
9-13-2-31. ................ Amended........... 8. ............ 07/01/2012........ 125-2012
9-13-2-32.5. ............. New................... 9. ............ 07/01/2012........ 125-2012
9-13-2-44. ................ Amended........... 10. .......... 07/01/2012........ 125-2012
9-13-2-48. ................ Amended........... 11. .......... 07/01/2012........ 125-2012
9-13-2-48.3. ............. New................... 12. .......... 07/01/2012........ 125-2012
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9-13-2-48.5. ............. New................... 13. .......... 07/01/2012........ 125-2012
9-13-2-69.3. ............. Amended........... 1. ............ 07/01/2012.......... 80-2012
9-13-2-72.7. ............. New................... 14. .......... 07/01/2012........ 125-2012
9-13-2-75. ................ Amended........... 15. .......... 07/01/2012........ 125-2012
9-13-2-92. ................ Amended........... 19. .......... 07/01/2012........ 114-2012
9-13-2-117.5. ........... Amended........... 16. .......... 07/01/2012........ 125-2012
9-13-2-118. .............. Amended........... 17. .......... 07/01/2012........ 125-2012
9-13-2-121. .............. Amended........... 18. .......... 07/01/2012........ 125-2012
9-13-2-123.5. ........... Amended........... 19. .......... 07/01/2012........ 125-2012
9-13-2-143. .............. Amended........... 20. .......... 07/01/2012........ 125-2012
9-13-2-148. .............. Repealed. .......... 21. .......... 07/01/2012........ 125-2012
9-13-2-165. .............. Amended........... 20. .......... 07/01/2012........ 114-2012
9-13-2-170.1. ........... New................... 22. .......... 07/01/2012........ 125-2012
9-13-2-170.3. ........... Amended........... 23. .......... 07/01/2012........ 125-2012
9-13-2-184. .............. Amended........... 24. .......... 07/01/2012........ 125-2012
9-13-2-187. .............. Amended........... 25. .......... 07/01/2012........ 125-2012
9-13-2-188.5. ........... Amended........... 26. .......... 07/01/2012........ 125-2012
9-13-2-188.5. ........... Amended........... 1. ............ 07/01/2012........ 107-2012
9-14-1-6. .................. Repealed. .......... 27. .......... 07/01/2012........ 125-2012
9-14-2-2. .................. Amended........... 2. ............ 07/01/2012........ 107-2012
9-14-2-4. .................. Amended........... 28. .......... 07/01/2012........ 125-2012
9-14-2-5. .................. Repealed. .......... 29. .......... 07/01/2012........ 125-2012
9-14-2-6. .................. Amended........... 30. .......... 07/01/2012........ 125-2012
9-14-2-7. .................. Repealed. .......... 31. .......... 07/01/2012........ 125-2012
9-14-3-0.3. ............... Repealed. .......... 32. .......... 07/01/2012........ 125-2012
9-14-3-4. .................. Amended........... 33. .......... 07/01/2012........ 125-2012
9-14-3-5. .................. Amended........... 34. .......... 07/01/2012........ 125-2012
9-14-3-6. .................. Amended........... 35. .......... 07/01/2012........ 125-2012
9-14-3-7. .................. Amended........... 36. .......... 07/01/2012........ 125-2012
9-14-3-9. .................. Amended........... 37. .......... 07/01/2012........ 125-2012
9-14-3.5-2.5. ............ New................... 38. .......... 07/01/2012........ 125-2012
9-14-3.5-4. ............... Amended........... 39. .......... 07/01/2012........ 125-2012
9-14-3.5-5. ............... Amended........... 40. .......... 07/01/2012........ 125-2012
9-14-3.5-7. ............... Amended........... 41. .......... 07/01/2012........ 125-2012
9-14-3.5-10. ............. Amended........... 42. .......... 07/01/2012........ 125-2012
9-14-3.5-10.5. .......... Amended........... 43. .......... 07/01/2012........ 125-2012
9-14-3.5-15. ............. Amended........... 44. .......... 07/01/2012........ 125-2012
9-14-5-1. .................. Amended........... 45. .......... 07/01/2012........ 125-2012
9-14-5-2. .................. Amended........... 46. .......... 07/01/2012........ 125-2012
9-14-5-4. .................. Amended........... 47. .......... 07/01/2012........ 125-2012
9-14-5-6. .................. Repealed. .......... 48. .......... 07/01/2012........ 125-2012
9-14-5-8. .................. Amended........... 49. .......... 07/01/2012........ 125-2012
9-15-1-2. .................. Amended........... 50. .......... 07/01/2012........ 125-2012
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9-15-1-3. .................. Amended........... 51. .......... 07/01/2012........ 125-2012
9-15-1-4. .................. Amended........... 52. .......... 07/01/2012........ 125-2012
9-15-2-1. .................. Amended........... 53. .......... 07/01/2012........ 125-2012
9-15-2-2. .................. Amended........... 54. .......... 07/01/2012........ 125-2012
9-15-4-1. .................. Amended........... 55. .......... 07/01/2012........ 125-2012
9-16-1-1. .................. Amended........... 56. .......... 07/01/2012........ 125-2012
9-16-1-2. .................. Amended........... 57. .......... 07/01/2012........ 125-2012
9-16-1-2.5. ............... Amended........... 58. .......... 07/01/2012........ 125-2012
9-16-1-4. .................. Amended........... 59. .......... 07/01/2012........ 125-2012
9-16-1-4.5. ............... Amended........... 60. .......... 07/01/2012........ 125-2012
9-16-2-5. .................. Amended........... 61. .......... 07/01/2012........ 125-2012
9-16-3-1. .................. Repealed. .......... 62. .......... 07/01/2012........ 125-2012
9-16-3-2. .................. Amended........... 63. .......... 07/01/2012........ 125-2012
9-16-3-3. .................. Amended........... 64. .......... 07/01/2012........ 125-2012
9-16-3-4. .................. Amended........... 65. .......... 07/01/2012........ 125-2012
9-16-4-1. .................. Amended........... 65. .......... 07/01/2012............ 6-2012
9-16-4-1. .................. Amended........... 66. .......... 07/01/2012........ 125-2012
9-16-4-2. .................. Amended........... 67. .......... 07/01/2012........ 125-2012
9-16-7-1. .................. Amended........... 68. .......... 07/01/2012........ 125-2012
9-16-7-2. .................. Amended........... 69. .......... 07/01/2012........ 125-2012
9-17-1-1. .................. Amended........... 70. .......... 07/01/2012........ 125-2012
9-17-2-1. .................. Amended........... 71. .......... 07/01/2012........ 125-2012
9-17-2-2. .................. Amended........... 72. .......... 07/01/2012........ 125-2012
9-17-2-3. .................. Amended........... 73. .......... 07/01/2012........ 125-2012
9-17-2-4. .................. Amended........... 74. .......... 07/01/2012........ 125-2012
9-17-2-7. .................. Amended........... 75. .......... 07/01/2012........ 125-2012
9-17-2-9. .................. Amended........... 76. .......... 07/01/2012........ 125-2012
9-17-2-10. ................ Amended........... 77. .......... 07/01/2012........ 125-2012
9-17-2-11. ................ Amended........... 78. .......... 07/01/2012........ 125-2012
9-17-3-2. .................. Amended........... 79. .......... 07/01/2012........ 125-2012
9-17-3-3.2. ............... Amended........... 80. .......... 07/01/2012........ 125-2012
9-17-3-4. .................. Amended........... 81. .......... 07/01/2012........ 125-2012
9-17-3-5. .................. Amended........... 82. .......... 07/01/2012........ 125-2012
9-17-3-6. .................. Amended........... 83. .......... 07/01/2012........ 125-2012
9-17-3-8. .................. Amended........... 84. .......... 07/01/2012........ 125-2012
9-17-4-0.3. ............... Amended........... 85. .......... 07/01/2012........ 125-2012
9-17-4-0.5. ............... Amended........... 86. .......... 07/01/2012........ 125-2012
9-17-4-1. .................. Amended........... 87. .......... 07/01/2012........ 125-2012
9-17-4-2. .................. Amended........... 88. .......... 07/01/2012........ 125-2012
9-17-4-3. .................. Repealed. .......... 89. .......... 07/01/2012........ 125-2012
9-17-4-4. .................. Amended........... 90. .......... 07/01/2012........ 125-2012
9-17-4-4.5. ............... New................... 91. .......... 07/01/2012........ 125-2012
9-17-5-5. .................. New................... 92. .......... 07/01/2012........ 125-2012
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9-17-6-12. ................ Amended........... 93. .......... 07/01/2012........ 125-2012
9-17-7-2.5. ............... New................... 94. .......... 07/01/2012........ 125-2012
9-18-1-1. .................. Amended........... 95. .......... 07/01/2012........ 125-2012
9-18-2-1. .................. Amended........... 96. .......... 07/01/2012........ 125-2012
9-18-2-11. ................ Amended........... 97. .......... 07/01/2012........ 125-2012
9-18-2-16. ................ Amended........... 98. .......... 07/01/2012........ 125-2012
9-18-2-17. ................ Amended........... 99. .......... 07/01/2012........ 125-2012
9-18-2-21. ................ Amended........... 100. ........ 07/01/2012........ 125-2012
9-18-2-24. ................ Repealed. .......... 101. ........ 07/01/2012........ 125-2012
9-18-2-29.5. ............. Amended........... 102. ........ 07/01/2012........ 125-2012
9-18-4-7. .................. Amended........... 103. ........ 07/01/2012........ 125-2012
9-18-5-2. .................. Amended........... 104. ........ 07/01/2012........ 125-2012
9-18-5-3. .................. Amended........... 105. ........ 07/01/2012........ 125-2012
9-18-7-1. .................. Amended........... 106. ........ 07/01/2012........ 125-2012
9-18-7-1.5. ............... Repealed. .......... 107. ........ 07/01/2012........ 125-2012
9-18-11-3. ................ Repealed. .......... 108. ........ 07/01/2012........ 125-2012
9-18-12-3. ................ Repealed. .......... 109. ........ 07/01/2012........ 125-2012
9-18-14-2. ................ Amended........... 110. ........ 07/01/2012........ 125-2012
9-18-14-5. ................ Repealed. .......... 111. ........ 07/01/2012........ 125-2012
9-18-25-2. ................ Amended........... 112. ........ 01/01/2012........ 125-2012
9-18-44-1. ................ Amended........... 62. .......... 07/01/2012........ 133-2012
9-18-44-4. ................ Amended........... 63. .......... 07/01/2012........ 133-2012
9-19-10.5-0.1. .......... Repealed. .......... 10. .......... 07/01/2012.......... 63-2012
9-19-14-5.5. ............. Amended........... 2. ............ 07/01/2012.......... 80-2012
9-19-14-6. ................ Amended........... 3. ............ 07/01/2012.......... 80-2012
9-19-14.5-1. ............. Amended........... 2. ............ 07/01/2012.......... 77-2012
9-20-5-1. .................. Amended........... 1. ............ 07/01/2012.......... 66-2012
9-20-5-4. .................. Amended........... 2. ............ 07/01/2012.......... 66-2012
9-20-5-5. .................. Amended........... 3. ............ 07/01/2012.......... 66-2012
9-20-5-6. .................. Amended........... 4. ............ 07/01/2012.......... 66-2012
9-21-1-3.3. ............... Amended........... 1. ............ 07/01/2012.......... 60-2012
9-21-7-11. ................ Amended........... 4. ............ 07/01/2012.......... 80-2012
9-21-8-0.1. ............... Repealed. .......... 11. .......... 07/01/2012.......... 63-2012
9-21-8-44.5. ............. Amended........... 104. ........ 04/01/2012........ 119-2012
9-21-9-0.5. ............... Amended........... 2. ............ 07/01/2012.......... 60-2012
9-21-13-0.3. ............. Repealed. .......... 5. ............ 07/01/2012.......... 80-2012
9-21-13-0.7. ............. New................... 6. ............ 07/01/2012.......... 80-2012
9-21-13-1. ................ Amended........... 7. ............ 07/01/2012.......... 80-2012
9-22-1-4. .................. Amended........... 113. ........ 07/01/2012........ 125-2012
9-22-1-5. .................. Amended........... 114. ........ 07/01/2012........ 125-2012
9-22-1-6. .................. Repealed. .......... 115. ........ 07/01/2012........ 125-2012
9-22-1-7. .................. Amended........... 116. ........ 07/01/2012........ 125-2012
9-22-1-8. .................. Amended........... 117. ........ 07/01/2012........ 125-2012
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9-22-1-9. .................. Repealed. .......... 118. ........ 07/01/2012........ 125-2012
9-22-1-12. ................ Amended........... 119. ........ 07/01/2012........ 125-2012
9-22-1-13. ................ Amended........... 120. ........ 07/01/2012........ 125-2012
9-22-1-14. ................ Amended........... 121. ........ 07/01/2012........ 125-2012
9-22-1-17. ................ Amended........... 122. ........ 07/01/2012........ 125-2012
9-22-1-19. ................ Amended........... 123. ........ 07/01/2012........ 125-2012
9-22-1-21.5. ............. New................... 124. ........ 07/01/2012........ 125-2012
9-22-1-23. ................ Amended........... 125. ........ 07/01/2012........ 125-2012
9-22-1.5-4. ............... Amended........... 126. ........ 07/01/2012........ 125-2012
9-22-3-1. .................. Amended........... 127. ........ 07/01/2012........ 125-2012
9-22-3-4. .................. Amended........... 128. ........ 07/01/2012........ 125-2012
9-22-3-5. .................. Amended........... 129. ........ 07/01/2012........ 125-2012
9-22-3-5. .................. Amended........... 66. .......... 02/22/2012............ 6-2012
9-22-3-9. .................. Repealed. .......... 130. ........ 07/01/2012........ 125-2012
9-22-3-10. ................ Amended........... 131. ........ 07/01/2012........ 125-2012
9-22-3-11. ................ Amended........... 132. ........ 07/01/2012........ 125-2012
9-22-3-12. ................ Repealed. .......... 133. ........ 07/01/2012........ 125-2012
9-22-3-13. ................ Amended........... 134. ........ 07/01/2012........ 125-2012
9-22-3-14. ................ Repealed. .......... 135. ........ 07/01/2012........ 125-2012
9-22-3-16. ................ Amended........... 136. ........ 07/01/2012........ 125-2012
9-22-3-17. ................ Amended........... 137. ........ 07/01/2012........ 125-2012
9-22-3-18. ................ Amended........... 138. ........ 07/01/2012........ 125-2012
9-22-3-18.5. ............. New................... 139. ........ 07/01/2012........ 125-2012
9-22-3-33. ................ Amended........... 140. ........ 07/01/2012........ 125-2012
9-22-5-1. .................. Repealed. .......... 141. ........ 07/01/2012........ 125-2012
9-22-5-2. .................. Amended........... 142. ........ 07/01/2012........ 125-2012
9-22-5-3. .................. Amended........... 143. ........ 07/01/2012........ 125-2012
9-22-5-4. .................. Amended........... 144. ........ 07/01/2012........ 125-2012
9-22-5-5. .................. Repealed. .......... 145. ........ 07/01/2012........ 125-2012
9-22-5-6. .................. Repealed. .......... 146. ........ 07/01/2012........ 125-2012
9-22-5-7. .................. Repealed. .......... 147. ........ 07/01/2012........ 125-2012
9-22-5-8. .................. Amended........... 148. ........ 07/01/2012........ 125-2012
9-22-5-9. .................. Repealed. .......... 149. ........ 07/01/2012........ 125-2012
9-22-5-10. ................ Amended........... 150. ........ 07/01/2012........ 125-2012
9-22-5-11. ................ Repealed. .......... 151. ........ 07/01/2012........ 125-2012
9-22-5-12. ................ Amended........... 152. ........ 07/01/2012........ 125-2012
9-22-5-13. ................ Amended........... 153. ........ 07/01/2012........ 125-2012
9-22-5-14. ................ Repealed. .......... 154. ........ 07/01/2012........ 125-2012
9-22-5-15. ................ Repealed. .......... 155. ........ 07/01/2012........ 125-2012
9-22-5-16. ................ Repealed. .......... 156. ........ 07/01/2012........ 125-2012
9-22-5-17. ................ Repealed. .......... 157. ........ 07/01/2012........ 125-2012
9-22-6. ..................... New................... 158. ........ 07/01/2012........ 125-2012
9-23-0.7-2. ............... Amended........... 67. .......... 02/22/2012............ 6-2012
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9-23-3-24. ................ Amended........... 1. ............ 01/01/2013........ 143-2012
9-23-6-9. .................. Amended........... 2. ............ 01/01/2013........ 143-2012
9-24-1-1. .................. Amended........... 159. ........ 07/01/2012........ 125-2012
9-24-1-1.5. ............... Amended........... 160. ........ 07/01/2012........ 125-2012
9-24-1-2. .................. Repealed. .......... 161. ........ 07/01/2012........ 125-2012
9-24-1-4. .................. Amended........... 162. ........ 07/01/2012........ 125-2012
9-24-1-5. .................. Amended........... 163. ........ 07/01/2012........ 125-2012
9-24-1-6. .................. Amended........... 164. ........ 07/01/2012........ 125-2012
9-24-1-7. .................. Amended........... 3. ............ 07/01/2012.......... 60-2012
9-24-1-7. .................. Amended........... 165. ........ 07/01/2012........ 125-2012
9-24-2-1. .................. Amended........... 166. ........ 07/01/2012........ 125-2012
9-24-2-2. .................. Amended........... 167. ........ 07/01/2012........ 125-2012
9-24-2-2.5. ............... Amended........... 168. ........ 07/01/2012........ 125-2012
9-24-2-3. .................. Amended........... 169. ........ 07/01/2012........ 125-2012
9-24-2-3.1. ............... Amended........... 170. ........ 07/01/2012........ 125-2012
9-24-2-4. .................. Amended........... 171. ........ 07/01/2012........ 125-2012
9-24-2-5. .................. Amended........... 172. ........ 07/01/2012........ 125-2012
9-24-3-1. .................. Amended........... 173. ........ 07/01/2012........ 125-2012
9-24-3-2.5. ............... Amended........... 174. ........ 07/01/2012........ 125-2012
9-24-3-4. .................. Amended........... 175. ........ 07/01/2012........ 125-2012
9-24-4-1. .................. Amended........... 176. ........ 07/01/2012........ 125-2012
9-24-4-3. .................. Amended........... 177. ........ 07/01/2012........ 125-2012
9-24-4-4. .................. Amended........... 178. ........ 07/01/2012........ 125-2012
9-24-4-5.5. ............... Amended........... 179. ........ 07/01/2012........ 125-2012
9-24-5-1. .................. Amended........... 180. ........ 07/01/2012........ 125-2012
9-24-5-2. .................. Repealed. .......... 181. ........ 07/01/2012........ 125-2012
9-24-5-3. .................. Amended........... 182. ........ 07/01/2012........ 125-2012
9-24-5-4. .................. Amended........... 183. ........ 07/01/2012........ 125-2012
9-24-5-5.5. ............... Amended........... 184. ........ 07/01/2012........ 125-2012
9-24-6-0.5. ............... Amended........... 185. ........ 07/01/2012........ 125-2012
9-24-6-0.8. ............... Amended........... 186. ........ 07/01/2012........ 125-2012
9-24-6-1. .................. Amended........... 187. ........ 07/01/2012........ 125-2012
9-24-6-2.3. ............... Amended........... 188. ........ 07/01/2012........ 125-2012
9-24-6-5.3. ............... Amended........... 189. ........ 07/01/2012........ 125-2012
9-24-6-5.5. ............... Amended........... 190. ........ 07/01/2012........ 125-2012
9-24-6-6. .................. Amended........... 191. ........ 07/01/2012........ 125-2012
9-24-6-8. .................. Amended........... 192. ........ 07/01/2012........ 125-2012
9-24-6-10.5. ............. Amended........... 193. ........ 07/01/2012........ 125-2012
9-24-6-20. ................ Amended........... 194. ........ 07/01/2012........ 125-2012
9-24-6.5-6. ............... Amended........... 195. ........ 07/01/2012........ 125-2012
9-24-7-1. .................. Amended........... 196. ........ 07/01/2012........ 125-2012
9-24-7-2. .................. Amended........... 197. ........ 07/01/2012........ 125-2012
9-24-7-3. .................. Repealed. .......... 198. ........ 07/01/2012........ 125-2012
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9-24-7-4. .................. Amended........... 199. ........ 07/01/2012........ 125-2012
9-24-7-5. .................. Amended........... 200. ........ 07/01/2012........ 125-2012
9-24-8-3. .................. Amended........... 201. ........ 07/01/2012........ 125-2012
9-24-8-4. .................. Amended........... 202. ........ 07/01/2012........ 125-2012
9-24-9-2. .................. Amended........... 68. .......... 02/22/2012............ 6-2012
9-24-9-2. .................. Amended........... 203. ........ 07/01/2012........ 125-2012
9-24-10-3. ................ Amended........... 204. ........ 07/01/2012........ 125-2012
9-24-10-4. ................ Amended........... 205. ........ 07/01/2012........ 125-2012
9-24-10-5. ................ Amended........... 206. ........ 07/01/2012........ 125-2012
9-24-11-1. ................ Amended........... 207. ........ 07/01/2012........ 125-2012
9-24-11-5.5. ............. Amended........... 69. .......... 02/22/2012............ 6-2012
9-24-11-9. ................ Amended........... 208. ........ 07/01/2012........ 125-2012
9-24-11-10. .............. Amended........... 209. ........ 07/01/2012........ 125-2012
9-24-11-11. .............. Amended........... 210. ........ 07/01/2012........ 125-2012
9-24-12-1. ................ Amended........... 1. ............ 03/16/2012........ 103-2012
9-24-12-2. ................ Amended........... 211. ........ 07/01/2012........ 125-2012
9-24-12-5. ................ Amended........... 212. ........ 07/01/2012........ 125-2012
9-24-14-1. ................ Amended........... 213. ........ 07/01/2012........ 125-2012
9-24-14-2. ................ Repealed. .......... 214. ........ 07/01/2012........ 125-2012
9-24-15-1. ................ Amended........... 215. ........ 07/01/2012........ 125-2012
9-24-15-2. ................ Amended........... 216. ........ 07/01/2012........ 125-2012
9-24-15-3. ................ Amended........... 217. ........ 07/01/2012........ 125-2012
9-24-15-5. ................ Amended........... 218. ........ 07/01/2012........ 125-2012
9-24-15-6. ................ Amended........... 219. ........ 07/01/2012........ 125-2012
9-24-15-6.5. ............. Amended........... 220. ........ 07/01/2012........ 125-2012
9-24-15-6.7. ............. Amended........... 221. ........ 07/01/2012........ 125-2012
9-24-15-7. ................ Amended........... 222. ........ 07/01/2012........ 125-2012
9-24-15-8. ................ Amended........... 223. ........ 07/01/2012........ 125-2012
9-24-15-9. ................ Amended........... 224. ........ 07/01/2012........ 125-2012
9-24-15-11. .............. Amended........... 225. ........ 07/01/2012........ 125-2012
9-24-16-2. ................ Amended........... 226. ........ 07/01/2012........ 125-2012
9-24-16-3. ................ Amended........... 227. ........ 07/01/2012........ 125-2012
9-24-16-4. ................ Amended........... 228. ........ 07/01/2012........ 125-2012
9-24-16-4.5. ............. Amended........... 229. ........ 07/01/2012........ 125-2012
9-24-16-5. ................ Amended........... 230. ........ 07/01/2012........ 125-2012
9-24-16-10. .............. Amended........... 231. ........ 07/01/2012........ 125-2012
9-24-17-2. ................ Amended........... 232. ........ 07/01/2012........ 125-2012
9-24-17-3. ................ Amended........... 233. ........ 07/01/2012........ 125-2012
9-24-17-8. ................ Amended........... 234. ........ 07/01/2012........ 125-2012
9-24-18-1. ................ Amended........... 235. ........ 07/01/2012........ 125-2012
9-24-18-3. ................ Amended........... 236. ........ 07/01/2012........ 125-2012
9-24-18-7. ................ Amended........... 237. ........ 07/01/2012........ 125-2012
9-24-18-9. ................ Amended........... 238. ........ 07/01/2012........ 125-2012
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9-24-18-12. .............. Amended........... 239. ........ 07/01/2012........ 125-2012
9-24-19-2. ................ Amended........... 70. .......... 02/22/2012............ 6-2012
9-24-19-2. ................ Amended........... 1. ............ 03/14/2012.......... 33-2012
9-24-19-3. ................ Amended........... 21. .......... 07/01/2012........ 114-2012
9-24-19-5. ................ Amended........... 240. ........ 07/01/2012........ 125-2012
9-24-19-6. ................ Repealed. .......... 241. ........ 07/01/2012........ 125-2012
9-25-1-1. .................. Amended........... 242. ........ 07/01/2012........ 125-2012
9-25-3-4. .................. Amended........... 243. ........ 07/01/2012........ 125-2012
9-25-4-1. .................. Amended........... 244. ........ 07/01/2012........ 125-2012
9-25-4-3. .................. Amended........... 245. ........ 07/01/2012........ 125-2012
9-25-4-4. .................. Amended........... 246. ........ 07/01/2012........ 125-2012
9-25-4-8. .................. Amended........... 247. ........ 07/01/2012........ 125-2012
9-25-5-1. .................. Amended........... 248. ........ 07/01/2012........ 125-2012
9-25-5-2. .................. Amended........... 249. ........ 07/01/2012........ 125-2012
9-25-5-3. .................. Amended........... 250. ........ 07/01/2012........ 125-2012
9-25-5-4. .................. Amended........... 251. ........ 07/01/2012........ 125-2012
9-25-5-5. .................. Amended........... 252. ........ 07/01/2012........ 125-2012
9-25-5-6. .................. Amended........... 253. ........ 07/01/2012........ 125-2012
9-25-5-8. .................. Amended........... 254. ........ 07/01/2012........ 125-2012
9-25-5-9. .................. Amended........... 255. ........ 07/01/2012........ 125-2012
9-25-5-10. ................ Amended........... 256. ........ 07/01/2012........ 125-2012
9-25-6-1. .................. Amended........... 257. ........ 07/01/2012........ 125-2012
9-25-6-2. .................. Amended........... 258. ........ 07/01/2012........ 125-2012
9-25-6-3. .................. Amended........... 259. ........ 07/01/2012........ 125-2012
9-25-6-3.5. ............... Amended........... 260. ........ 07/01/2012........ 125-2012
9-25-6-4. .................. Amended........... 261. ........ 07/01/2012........ 125-2012
9-25-6-6. .................. Amended........... 262. ........ 07/01/2012........ 125-2012
9-25-6-7. .................. Amended........... 263. ........ 07/01/2012........ 125-2012
9-25-6-8. .................. Repealed. .......... 264. ........ 07/01/2012........ 125-2012
9-25-6-9. .................. Amended........... 265. ........ 07/01/2012........ 125-2012
9-25-6-10. ................ Repealed. .......... 266. ........ 07/01/2012........ 125-2012
9-25-6-11. ................ Repealed. .......... 267. ........ 07/01/2012........ 125-2012
9-25-6-12. ................ Amended........... 268. ........ 07/01/2012........ 125-2012
9-25-6-13. ................ Amended........... 269. ........ 07/01/2012........ 125-2012
9-25-6-14. ................ Amended........... 270. ........ 07/01/2012........ 125-2012
9-25-6-15. ................ Amended........... 271. ........ 07/01/2012........ 125-2012
9-25-6-16. ................ Amended........... 272. ........ 07/01/2012........ 125-2012
9-25-6-17. ................ Repealed. .......... 273. ........ 07/01/2012........ 125-2012
9-25-6-18. ................ Amended........... 274. ........ 07/01/2012........ 125-2012
9-25-6-19. ................ Repealed. .......... 275. ........ 07/01/2012........ 125-2012
9-25-6-19.2. ............. Amended........... 276. ........ 07/01/2012........ 125-2012
9-25-6-20. ................ Repealed. .......... 277. ........ 07/01/2012........ 125-2012
9-25-6-21. ................ Repealed. .......... 278. ........ 07/01/2012........ 125-2012



Table of Citations Affected

     Affected
    Provisions            Type           SEC. Effective P.L.

3468

9-25-7-6. .................. Amended........... 279. ........ 07/01/2012........ 125-2012
9-25-8-0.1. ............... Repealed. .......... 12. .......... 07/01/2012.......... 63-2012
9-25-8-1. .................. Amended........... 280. ........ 07/01/2012........ 125-2012
9-25-8-2. .................. Amended........... 281. ........ 07/01/2012........ 125-2012
9-25-8-4. .................. Amended........... 282. ........ 07/01/2012........ 125-2012
9-25-9-1. .................. Amended........... 283. ........ 07/01/2012........ 125-2012
9-25-9-2. .................. Amended........... 284. ........ 07/01/2012........ 125-2012
9-25-9-3. .................. Amended........... 285. ........ 07/01/2012........ 125-2012
9-25-9-4. .................. Amended........... 286. ........ 07/01/2012........ 125-2012
9-25-9-5. .................. Amended........... 287. ........ 07/01/2012........ 125-2012
9-25-10-4. ................ Amended........... 288. ........ 07/01/2012........ 125-2012
9-25-10-6. ................ Amended........... 289. ........ 07/01/2012........ 125-2012
9-25-10-7. ................ Amended........... 290. ........ 07/01/2012........ 125-2012
9-26-1-0.1. ............... Repealed. .......... 13. .......... 07/01/2012.......... 63-2012
9-26-1-0.5. ............... Amended........... 291. ........ 07/01/2012........ 125-2012
9-26-1-1. .................. Amended........... 292. ........ 07/01/2012........ 125-2012
9-26-1-1.5. ............... Amended........... 293. ........ 07/01/2012........ 125-2012
9-26-1-2. .................. Amended........... 294. ........ 07/01/2012........ 125-2012
9-26-1-2.5. ............... Repealed. .......... 295. ........ 07/01/2012........ 125-2012
9-26-1-3. .................. Amended........... 296. ........ 07/01/2012........ 125-2012
9-26-1-4. .................. Amended........... 297. ........ 07/01/2012........ 125-2012
9-26-1-6. .................. Repealed. .......... 298. ........ 07/01/2012........ 125-2012
9-26-1-7. .................. Amended........... 299. ........ 07/01/2012........ 125-2012
9-26-1-10. ................ Repealed. .......... 300. ........ 07/01/2012........ 125-2012
9-26-5-1. .................. Amended........... 301. ........ 07/01/2012........ 125-2012
9-26-6-1. .................. Amended........... 302. ........ 07/01/2012........ 125-2012
9-26-6-2. .................. Amended........... 303. ........ 07/01/2012........ 125-2012
9-27-6-4. .................. Amended........... 3. ............ 07/01/2012........ 107-2012
9-27-6-5. .................. Amended........... 304. ........ 07/01/2012........ 125-2012
9-27-6-7. .................. Amended........... 4. ............ 07/01/2012........ 107-2012
9-28-2-8. .................. Amended........... 305. ........ 07/01/2012........ 125-2012
9-28-2-9. .................. Amended........... 306. ........ 07/01/2012........ 125-2012
9-28-5.1-1. ............... Amended........... 307. ........ 07/01/2012........ 125-2012
9-28-5.1-3. ............... Amended........... 308. ........ 07/01/2012........ 125-2012
9-28-5.1-4. ............... Repealed. .......... 309. ........ 07/01/2012........ 125-2012
9-28-5.1-5. ............... Amended........... 310. ........ 07/01/2012........ 125-2012
9-29-3-0.3. ............... Repealed. .......... 311. ........ 07/01/2012........ 125-2012
9-29-3-4. .................. Amended........... 312. ........ 07/01/2012........ 125-2012
9-29-3-5. .................. Amended........... 313. ........ 07/01/2012........ 125-2012
9-29-5-11. ................ Amended........... 314. ........ 07/01/2012........ 125-2012
9-29-5-12. ................ Amended........... 315. ........ 07/01/2012........ 125-2012
9-29-5-13. ................ Amended........... 316. ........ 07/01/2012........ 125-2012
9-29-5-13.5. ............. Amended........... 317. ........ 07/01/2012........ 125-2012
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9-29-5-18. ................ Amended........... 318. ........ 07/01/2012........ 125-2012
9-29-5-26.5. ............. Repealed. .......... 319. ........ 07/01/2012........ 125-2012
9-29-5-34. ................ Repealed. .......... 320. ........ 07/01/2012........ 125-2012
9-29-6-3. .................. Amended........... 71. .......... 02/22/2012............ 6-2012
9-29-6-10. ................ Amended........... 321. ........ 07/01/2012........ 125-2012
9-29-7-2.5. ............... Amended........... 322. ........ 07/01/2012........ 125-2012
9-29-9-2. .................. Amended........... 2. ............ 03/16/2012........ 103-2012
9-30-2-0.1. ............... Repealed. .......... 323. ........ 07/01/2012........ 125-2012
9-30-3-8. .................. Amended........... 324. ........ 07/01/2012........ 125-2012
9-30-3-11. ................ Amended........... 325. ........ 07/01/2012........ 125-2012
9-30-3-12. ................ Amended........... 326. ........ 07/01/2012........ 125-2012
9-30-3-15. ................ Amended........... 327. ........ 07/01/2012........ 125-2012
9-30-3-16. ................ Amended........... 328. ........ 07/01/2012........ 125-2012
9-30-4-3. .................. Amended........... 329. ........ 07/01/2012........ 125-2012
9-30-4-6. .................. Amended........... 29. .......... 07/01/2012........ 126-2012
9-30-4-6. .................. Amended........... 330. ........ 07/01/2012........ 125-2012
9-30-4-6.5. ............... Amended........... 331. ........ 07/01/2012........ 125-2012
9-30-4-8. .................. Amended........... 332. ........ 07/01/2012........ 125-2012
9-30-4-9. .................. Amended........... 333. ........ 07/01/2012........ 125-2012
9-30-4-13. ................ Amended........... 334. ........ 07/01/2012........ 125-2012
9-30-5-0.1. ............... Repealed. .......... 14. .......... 07/01/2012.......... 63-2012
9-30-5-4. .................. Amended........... 335. ........ 07/01/2012........ 125-2012
9-30-5-5. .................. Amended........... 336. ........ 07/01/2012........ 125-2012
9-30-5-6. .................. Amended........... 337. ........ 07/01/2012........ 125-2012
9-30-5-9.5. ............... Amended........... 338. ........ 07/01/2012........ 125-2012
9-30-5-10. ................ Amended........... 2. ............ 07/01/2012.......... 40-2012
9-30-5-10. ................ Amended........... 339. ........ 07/01/2012........ 125-2012
9-30-5-11. ................ Amended........... 340. ........ 07/01/2012........ 125-2012
9-30-5-13. ................ Amended........... 341. ........ 07/01/2012........ 125-2012
9-30-5-18. ................ New................... 342. ........ 07/01/2012........ 125-2012
9-30-6-4.3. ............... Amended........... 343. ........ 07/01/2012........ 125-2012
9-30-6-5.5. ............... Amended........... 3. ............ 07/01/2012.......... 40-2012
9-30-6-6. .................. Amended........... 3. ............ 07/01/2012.......... 77-2012
9-30-6-8. .................. Amended........... 4. ............ 07/01/2012.......... 40-2012
9-30-6-8. .................. Amended........... 344. ........ 07/01/2012........ 125-2012
9-30-6-9. .................. Amended........... 345. ........ 07/01/2012........ 125-2012
9-30-6-12. ................ Amended........... 346. ........ 07/01/2012........ 125-2012
9-30-6-13. ................ Amended........... 347. ........ 07/01/2012........ 125-2012
9-30-10-2. ................ Amended........... 348. ........ 07/01/2012........ 125-2012
9-30-10-4. ................ Amended........... 349. ........ 07/01/2012........ 125-2012
9-30-10-6. ................ Amended........... 350. ........ 07/01/2012........ 125-2012
9-30-10-8. ................ Amended........... 351. ........ 07/01/2012........ 125-2012
9-30-10-9. ................ Amended........... 352. ........ 07/01/2012........ 125-2012
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9-30-10-10. .............. Repealed. .......... 353. ........ 07/01/2012........ 125-2012
9-30-10-12. .............. Amended........... 354. ........ 07/01/2012........ 125-2012
9-30-10-13. .............. Amended........... 72. .......... 02/22/2012............ 6-2012
9-30-10-13. .............. Amended........... 355. ........ 07/01/2012........ 125-2012
9-30-10-14. .............. Amended........... 356. ........ 07/01/2012........ 125-2012
9-30-10-15. .............. Amended........... 357. ........ 07/01/2012........ 125-2012
9-30-10-17.5. ........... Amended........... 358. ........ 07/01/2012........ 125-2012
9-30-11-6. ................ Amended........... 359. ........ 07/01/2012........ 125-2012
9-30-11-7. ................ Repealed. .......... 360. ........ 07/01/2012........ 125-2012
9-30-12-1. ................ Amended........... 361. ........ 07/01/2012........ 125-2012
9-30-12-2. ................ Amended........... 362. ........ 07/01/2012........ 125-2012
9-30-12-3. ................ Repealed. .......... 363. ........ 07/01/2012........ 125-2012
9-30-12-4. ................ Repealed. .......... 364. ........ 07/01/2012........ 125-2012
9-30-13-0.5. ............. New................... 365. ........ 07/01/2012........ 125-2012
9-30-13-1. ................ Amended........... 366. ........ 07/01/2012........ 125-2012
9-30-13-2. ................ Amended........... 367. ........ 07/01/2012........ 125-2012
9-30-13-3. ................ Amended........... 368. ........ 07/01/2012........ 125-2012
9-30-13-4. ................ Amended........... 369. ........ 07/01/2012........ 125-2012
9-30-13-5. ................ Repealed. .......... 370. ........ 07/01/2012........ 125-2012
9-30-13-6. ................ New................... 371. ........ 07/01/2012........ 125-2012
9-30-13-7. ................ New................... 372. ........ 07/01/2012........ 125-2012
9-30-13-8. ................ New................... 373. ........ 07/01/2012........ 125-2012
9-30-14-1. ................ Amended........... 374. ........ 07/01/2012........ 125-2012
9-31-1-3. .................. Amended........... 375. ........ 07/01/2012........ 125-2012
9-31-1-4. .................. Amended........... 376. ........ 07/01/2012........ 125-2012
9-31-1-7. .................. Repealed. .......... 377. ........ 07/01/2012........ 125-2012
9-31-2-1. .................. Amended........... 378. ........ 07/01/2012........ 125-2012
9-31-2-5. .................. Amended........... 379. ........ 07/01/2012........ 125-2012
9-31-2-6. .................. Amended........... 380. ........ 07/01/2012........ 125-2012
9-31-2-7. .................. Amended........... 381. ........ 07/01/2012........ 125-2012
9-31-2-8. .................. Amended........... 382. ........ 07/01/2012........ 125-2012

 9-31-2-9. .................. Amended........... 383. ........ 07/01/2012........ 125-2012
9-31-2-11. ................ Amended........... 384. ........ 07/01/2012........ 125-2012
9-31-2-12. ................ Amended........... 385. ........ 07/01/2012........ 125-2012
9-31-2-13. ................ Repealed. .......... 386. ........ 07/01/2012........ 125-2012
9-31-2-14. ................ Repealed. .......... 387. ........ 07/01/2012........ 125-2012
9-31-2-16. ................ Amended........... 388. ........ 07/01/2012........ 125-2012
9-31-2-19. ................ Amended........... 389. ........ 07/01/2012........ 125-2012
9-31-2-20. ................ Amended........... 390. ........ 07/01/2012........ 125-2012
9-31-2-21. ................ Repealed. .......... 391. ........ 07/01/2012........ 125-2012
9-31-2-22. ................ Repealed. .......... 392. ........ 07/01/2012........ 125-2012
9-31-2-23. ................ Amended........... 393. ........ 07/01/2012........ 125-2012
9-31-2-25. ................ Repealed. .......... 394. ........ 07/01/2012........ 125-2012
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9-31-3-3. .................. Amended........... 395. ........ 07/01/2012........ 125-2012
9-31-3-4. .................. Amended........... 396. ........ 07/01/2012........ 125-2012
9-31-3-15. ................ Repealed. .......... 397. ........ 07/01/2012........ 125-2012
9-31-3-17. ................ Repealed. .......... 398. ........ 07/01/2012........ 125-2012

Title 10

10-11-2-12. .............. Amended........... 24. .......... 07/01/2012........ 100-2012
10-11-2-26. .............. Amended........... 399. ........ 07/01/2012........ 125-2012
10-13-3-27. .............. Amended........... 7. ............ 07/01/2012.......... 48-2012
10-14-3-33.5. ........... Amended........... 22. .......... 07/01/2012........ 114-2012
10-16-19-1. .............. Amended........... 23. .......... 07/01/2012........ 114-2012
10-16-19-1. .............. Amended........... 30. .......... 07/01/2012........ 126-2012
10-17-1-6. ................ Amended........... 25. .......... 07/01/2012........ 100-2012
10-17-9-6. ................ Repealed. .......... 26. .......... 07/01/2012........ 100-2012
10-17-9-20. .............. Repealed. .......... 64. .......... 07/01/2012........ 133-2012
10-17-12-8. .............. Amended........... 1. ............ 07/01/2012.......... 54-2012
10-18-1-2. ................ Amended........... 65. .......... 07/01/2012........ 133-2012
10-19-3-4. ................ Amended........... 73. .......... 07/01/2012............ 6-2012
10-19-3-8. ................ New................... 2. ............ 07/01/2012.......... 45-2012
10-19-3-9. ................ New................... 3. ............ 07/01/2012.......... 45-2012
10-19-6-4. ................ Repealed. .......... 27. .......... 07/01/2012........ 100-2012
10-20-2-3. ................ Amended........... 74. .......... 07/01/2012............ 6-2012
10-20-2-5. ................ Amended........... 75. .......... 02/22/2012............ 6-2012
10-20.1-1-1. ............. Amended........... 76. .......... 02/22/2012............ 6-2012

Title 11

11-8-2-5. .................. Amended........... 77. .......... 07/01/2012............ 6-2012
11-8-2-5. .................. Amended........... 1. ............ 07/01/2012.......... 23-2012
11-8-2-7. .................. Amended........... 28. .......... 07/01/2012........ 100-2012
11-8-2-8. .................. Amended........... 29. .......... 07/01/2012........ 100-2012
11-8-2-14. ................ Amended........... 2. ............ 07/01/2012.......... 23-2012
11-8-7-2. .................. Amended........... 1. ............ 07/01/2012........ 147-2012
11-8-8-0.1. ............... Repealed. .......... 15. .......... 07/01/2012.......... 63-2012
11-8-8-0.2. ............... Amended........... 16. .......... 07/01/2012.......... 63-2012
11-8-8-4.5. ............... Amended........... 1. ............ 07/01/2012.......... 72-2012
11-8-8-4.5. ............... Amended........... 2. ............ 01/30/2012............ 1-2012
11-8-8-5. .................. Amended........... 3. ............ 01/30/2012............ 1-2012
11-8-8-5. .................. Amended........... 2. ............ 07/01/2012.......... 72-2012
11-8-8-7. .................. Amended........... 24. .......... 07/01/2012........ 114-2012
11-8-8-13. ................ Amended........... 25. .......... 07/01/2012........ 114-2012
11-8-8-19. ................ Amended........... 26. .......... 07/01/2012........ 114-2012
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11-9-1-1. .................. Amended........... 30. .......... 07/01/2012........ 100-2012
11-10-3-4. ................ Amended........... 1. ............ 07/01/2012........ 159-2012
11-10-4-6.6. ............. Repealed. .......... 66. .......... 07/01/2012........ 133-2012
11-10-5-4. ................ Repealed. .......... 31. .......... 07/01/2012........ 100-20121

11-12-3.7-6. ............. Amended........... 31. .......... 07/01/2012........ 126-2012
11-12-3.7-6. ............. Amended........... 400. ........ 07/01/2012........ 125-2012
11-12-5-8. ................ Amended........... 2. ............ 07/01/2012........ 159-2012
11-12-6-11.1. ........... Amended........... 105. ........ 04/01/2012........ 119-2012
11-13-1-8. ................ Amended........... 2. ............ 07/01/2012........ 147-2012
11-13-3-3. ................ Amended........... 3. ............ 07/01/2012........ 147-2012
11-13-3-4. ................ Amended........... 27. .......... 07/01/2012........ 114-2012
11-13-3-4. ................ Amended........... 5. ............ 07/01/2012.......... 40-2012
11-13-3-7. ................ Amended........... 28. .......... 07/01/2012........ 114-2012
11-13-4.5-1.5. .......... Amended........... 78. .......... 02/22/2012............ 6-2012
11-13-6-6. ................ Amended........... 29. .......... 07/01/2012........ 114-2012
11-13-9-2. ................ Amended........... 79. .......... 02/22/2012............ 6-2012

Title 12

12-7-1-5. .................. Amended........... 7. ............ 07/01/2012........ 160-2012
12-7-2-1.8. ............... New................... 1. ............ 07/01/2012............ 3-2012
12-7-2-23. ................ Amended........... 8. ............ 03/20/2012........ 160-2012
12-7-2-34. ................ Amended........... 80. .......... 02/22/2012............ 6-2012
12-7-2-44. ................ Amended........... 81. .......... 02/22/2012............ 6-2012
12-7-2-55.1. ............. Repealed. .......... 1. ............ 07/01/2012.......... 28-2012
12-7-2-69. ................ Amended........... 82. .......... 02/22/2012............ 6-2012
12-7-2-82.4. ............. Amended........... 83. .......... 02/22/2012............ 6-2012
12-7-2-85.1. ............. Amended........... 84. .......... 02/22/2012............ 6-2012
12-7-2-88. ................ Amended........... 30. .......... 07/01/2012........ 114-2012
12-7-2-99. ................ Amended........... 9. ............ 03/20/2012........ 160-2012
12-7-2-126.1. ........... Repealed. .......... 2. ............ 07/01/2012.......... 28-2012
12-7-2-129. .............. Amended........... 10. .......... 03/20/2012........ 160-2012
12-7-2-134. .............. Amended........... 11. .......... 03/20/2012........ 160-2012
12-7-2-135. .............. Amended........... 12. .......... 03/20/2012........ 160-2012
12-7-2-141.2. ........... Repealed. .......... 4. ............ 07/01/2012........ 128-2012
12-7-2-147. .............. Amended........... 31. .......... 07/01/2012........ 114-2012
12-7-2-160. .............. Amended........... 13. .......... 03/20/2012........ 160-2012
12-7-2-172. .............. Amended........... 14. .......... 03/20/2012........ 160-2012
12-7-2-178.8. ........... Repealed. .......... 3. ............ 07/01/2012........ 141-2012

  P.L.119-2012, SECTION 1(e) specified that the amendments to the population1

parameters in this provision refer to Parke County under IC 11-10-5-4(f)(1) and Hendricks
County under IC 11-10-5-4(f)(2) from 4-1-2012 to 7-1-2012.
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12-7-2-186. .............. Amended........... 15. .......... 03/20/2012........ 160-2012
12-7-2-186.2. ........... New................... 85. .......... 02/22/2012............ 6-2012
12-7-2-199.8. ........... New................... 86. .......... 02/22/2012............ 6-2012
12-8-1.5. .................. New................... 16. .......... 03/20/2012........ 160-2012
12-8-2.5. .................. New................... 17. .......... 03/20/2012........ 160-2012
12-8-6.5. .................. New................... 18. .......... 03/20/2012........ 160-2012
12-8-8.5. .................. New................... 19. .......... 03/20/2012........ 160-2012
12-9-1-2. .................. Amended........... 20. .......... 03/20/2012........ 160-2012
12-9-2-1. .................. Amended........... 21. .......... 03/20/2012........ 160-2012
12-9-2-2. .................. Amended........... 22. .......... 03/20/2012........ 160-2012
12-9-3-1. .................. Repealed. .......... 87. .......... 07/01/2012............ 6-2012
12-9-4-4. .................. Amended........... 23. .......... 03/20/2012........ 160-2012
12-9-4-7. .................. Amended........... 24. .......... 03/20/2012........ 160-2012
12-9.1-1-2. ............... Amended........... 25. .......... 03/20/2012........ 160-2012
12-9.1-2-1. ............... Amended........... 26. .......... 03/20/2012........ 160-2012
12-9.1-2-2. ............... Amended........... 27. .......... 03/20/2012........ 160-2012
12-9.1-3-1. ............... Repealed. .......... 88. .......... 07/01/2012............ 6-2012
12-10-6-2.1. ............. Amended........... 89. .......... 02/22/2012............ 6-2012
12-10-12-4. .............. Amended........... 28. .......... 03/20/2012........ 160-2012
12-10-12-10. ............ Amended........... 1. ............ 07/01/2012.......... 18-2012
12-10-12-16. ............ Amended........... 2. ............ 07/01/2012.......... 18-2012
12-10-12-28.5. ......... Amended........... 3. ............ 07/01/2012.......... 18-2012
12-11-1.1-1. ............. Amended........... 1. ............ 07/01/2012........ 154-2012
12-12-1-4.1. ............. Amended........... 29. .......... 03/20/2012........ 160-2012
12-12-1-6. ................ Amended........... 90. .......... 07/01/2012............ 6-2012
12-12.7-2-8. ............. Amended........... 30. .......... 03/20/2012........ 160-2012
12-13-1-2. ................ Amended........... 31. .......... 03/20/2012........ 160-2012
12-13-2-1. ................ Amended........... 32. .......... 03/20/2012........ 160-2012
12-13-3-1. ................ Repealed. .......... 91. .......... 07/01/2012............ 6-2012
12-13-4-4. ................ Amended........... 33. .......... 03/20/2012........ 160-2012
12-13-4-7. ................ Amended........... 34. .......... 03/20/2012........ 160-2012
12-13-5-2. ................ Amended........... 5. ............ 07/01/2012........ 128-2012
12-13-7-9. ................ Amended........... 6. ............ 07/01/2012........ 128-2012
12-13-7-12. .............. Amended........... 7. ............ 07/01/2012........ 128-2012
12-13-10. ................. Repealed. .......... 8. ............ 07/01/2012........ 128-2012
12-13-12. ................. Repealed. .......... 67. .......... 07/01/2012........ 133-2012
12-13-14-4.5. ........... Amended........... 2. ............ 07/01/2012............ 3-2012
12-13-15.2-1. ........... Amended........... 9. ............ 07/01/2012........ 128-2012
12-13-15.2-2. ........... Amended........... 35. .......... 03/20/2012........ 160-2012
12-14-1-1.5. ............. Amended........... 10. .......... 07/01/2012........ 128-2012
12-14-2-21. .............. Amended........... 36. .......... 03/20/2012........ 160-2012
12-14-26. ................. Repealed. .......... 11. .......... 07/01/2012........ 128-2012
12-14-29-7. .............. Amended........... 12. .......... 07/01/2012........ 128-2012
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12-15-2-0.5. ............. Amended........... 37. .......... 03/20/2012........ 160-2012
12-15-8.5-5. ............. Amended........... 13. .......... 07/01/2012........ 128-2012
12-15-8.5-9. ............. Amended........... 14. .......... 07/01/2012........ 128-2012
12-15-9-0.5. ............. Amended........... 3. ............ 07/01/2012........ 149-2012
12-15-9-1. ................ Amended........... 4. ............ 07/01/2012........ 149-2012
12-15-9-5. ................ Amended........... 5. ............ 07/01/2012........ 149-2012
12-15-12-14. ............ Amended........... 106. ........ 04/01/2012........ 119-2012
12-15-20.7-2. ........... Amended........... 92. .......... 02/22/2012............ 6-2012
12-15-35-28. ............ Amended........... 3. ............ 07/01/2012............ 3-2012
12-15-45. ................. Repealed. .......... 94. .......... 02/22/2012............ 6-2012
12-15-45. ................. Repealed. .......... 93. .......... 02/22/2012............ 6-2012
12-15-46. ................. New................... 95. .......... 02/22/2012............ 6-2012
12-16.5..................... New................... 1. ............ 07/01/2012........ 150-2012
12-17-17. ................. Repealed. .......... 15. .......... 07/01/2012........ 128-2012
12-17-19-25. ............ Amended........... 16. .......... 07/01/2012........ 128-2012
12-17.2-4-2. ............. Amended........... 17. .......... 07/01/2012........ 128-2012
12-19-1-7. ................ Amended........... 32. .......... 07/01/2012........ 100-2012
12-21-1-2. ................ Amended........... 38. .......... 03/20/2012........ 160-2012
12-21-1-3. ................ Amended........... 3. ............ 07/01/2012.......... 28-2012
12-21-2-1. ................ Amended........... 39. .......... 03/20/2012........ 160-2012
12-21-2-2. ................ Amended........... 40. .......... 03/20/2012........ 160-2012
12-21-2-3. ................ Amended........... 41. .......... 03/20/2012........ 160-2012
12-21-3-1. ................ Repealed. .......... 96. .......... 07/01/2012............ 6-2012
12-21-4-1. ................ Amended........... 4. ............ 07/01/2012.......... 28-2012
12-21-4-2. ................ Amended........... 5. ............ 07/01/2012.......... 28-2012
12-21-4-3. ................ Amended........... 6. ............ 07/01/2012.......... 28-2012
12-21-4-4. ................ Repealed. .......... 7. ............ 07/01/2012.......... 28-2012
12-21-4-5. ................ Amended........... 8. ............ 07/01/2012.......... 28-2012
12-21-4-6. ................ Amended........... 9. ............ 07/01/2012.......... 28-2012
12-21-4-7. ................ Repealed. .......... 10. .......... 07/01/2012.......... 28-2012
12-21-4-8. ................ New................... 11. .......... 07/01/2012.......... 28-2012
12-21-4-9. ................ New................... 12. .......... 07/01/2012.......... 28-2012
12-21-4-10. .............. New................... 13. .......... 07/01/2012.......... 28-2012
12-21-4-11. .............. New................... 14. .......... 07/01/2012.......... 28-2012
12-21-6.5-6. ............. Amended........... 15. .......... 03/14/2012.......... 28-2012
12-22-2-0.3. ............. Amended........... 97. .......... 02/22/2012............ 6-2012
12-22-4. ................... Repealed. .......... 16. .......... 07/01/2012.......... 28-2012
12-23-5-7. ................ Amended........... 32. .......... 07/01/2012........ 114-2012
12-23-14-16. ............ Amended........... 6. ............ 07/01/2012........ 136-2012
12-23-18-5.7. ........... Repealed. .......... 17. .......... 07/01/2012.......... 28-2012
12-24-1-7. ................ Repealed. .......... 18. .......... 07/01/2012.......... 28-2012
12-24-2-4. ................ Amended........... 19. .......... 07/01/2012.......... 28-2012
12-24-2-6. ................ Repealed. .......... 20. .......... 07/01/2012.......... 28-2012
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12-24-2-8. ................ Amended........... 21. .......... 07/01/2012.......... 28-2012
12-24-2-8. ................ Amended........... 4. ............ 07/01/2012........ 141-2012
12-24-3-1. ................ Repealed. .......... 98. .......... 07/01/2012............ 6-2012
12-24-3-3. ................ Amended........... 22. .......... 07/01/2012.......... 28-2012
12-24-3-4. ................ Repealed. .......... 33. .......... 07/01/2012........ 100-2012
12-24-12-10. ............ Amended........... 33. .......... 07/01/2012........ 114-2012
12-24-18-1. .............. Amended........... 107. ........ 04/01/2012........ 119-2012
12-26-4-1.5. ............. New................... 1. ............ 07/01/2012.......... 62-2012
12-26-4-9. ................ New................... 2. ............ 07/01/2012.......... 62-2012
12-26-8-9. ................ Repealed. .......... 18. .......... 07/01/2012........ 128-2012
12-28-1-12. .............. Amended........... 34. .......... 07/01/2012........ 100-2012
12-28-5-10. .............. Amended........... 99. .......... 02/22/2012............ 6-2012
12-30-7-1. ................ Amended........... 108. ........ 04/01/2012........ 119-2012

Title 13

13-11-2-17. .............. Amended........... 68. .......... 01/01/2013........ 133-2012
13-11-2-17. .............. Amended........... 1. ............ 07/01/2012.......... 37-2012
13-11-2-18. .............. Repealed. .......... 69. .......... 01/01/2013........ 133-2012
13-11-2-27.6. ........... Amended........... 2. ............ 07/01/2012.......... 37-2012
13-11-2-54. .............. Repealed. .......... 3. ............ 07/01/2012.......... 37-2012
13-11-2-72. .............. Amended........... 4. ............ 07/01/2012.......... 37-2012
13-11-2-110. ............ Repealed. .......... 5. ............ 07/01/2012.......... 37-2012
13-11-2-126. ............ Amended........... 6. ............ 07/01/2012.......... 37-2012
13-11-2-127. ............ Amended........... 7. ............ 07/01/2012.......... 37-2012
13-11-2-131. ............ Amended........... 8. ............ 07/01/2012.......... 37-2012
13-11-2-148. ............ Amended........... 100. ........ 02/22/2012............ 6-2012
13-11-2-154.5. ......... New................... 9. ............ 07/01/2012.......... 37-2012
13-11-2-158. ............ Amended........... 34. .......... 07/01/2012........ 114-2012
13-11-2-165. ............ Amended........... 70. .......... 01/01/2013........ 133-2012
13-11-2-172.1. ......... Amended........... 10. .......... 07/01/2012.......... 37-2012
13-11-2-195.7. ......... Amended........... 11. .......... 07/01/2012.......... 37-2012
13-11-2-233. ............ Amended........... 12. .......... 07/01/2012.......... 37-2012
13-11-2-246. ............ Repealed. .......... 13. .......... 07/01/2012.......... 37-2012
13-11-2-249.5. ......... Repealed. .......... 14. .......... 07/01/2012.......... 37-2012
13-11-2-250.5. ......... Amended........... 15. .......... 07/01/2012.......... 37-2012
13-11-2-251. ............ Amended........... 16. .......... 07/01/2012.......... 37-2012
13-11-2-252. ............ Amended........... 17. .......... 07/01/2012.......... 37-2012
13-11-2-270. ............ New................... 3. ............ 07/01/2012.......... 97-2012
13-12-4-5. ................ Amended........... 71. .......... 01/01/2013........ 133-2012
13-13-4. ................... Repealed. .......... 101. ........ 07/01/2012............ 6-2012
13-13-7-9. ................ Amended........... 102. ........ 02/22/2012............ 6-2012
13-13-8. ................... New................... 72. .......... 07/01/2012........ 133-2012



Table of Citations Affected

     Affected
    Provisions            Type           SEC. Effective P.L.

3476

13-14-1-1. ................ Repealed. .......... 18. .......... 07/01/2012.......... 37-2012
13-14-1-3. ................ Amended........... 73. .......... 01/01/2013........ 133-2012
13-14-1-4. ................ Amended........... 74. .......... 01/01/2013........ 133-2012
13-14-1-7. ................ Amended........... 75. .......... 01/01/2013........ 133-2012
13-14-1-8. ................ Amended........... 76. .......... 01/01/2013........ 133-2012
13-14-1-9. ................ Amended........... 77. .......... 01/01/2013........ 133-2012
13-14-1-12. .............. Amended........... 78. .......... 01/01/2013........ 133-2012
13-14-1-16. .............. New................... 19. .......... 07/01/2012.......... 37-2012
13-14-2-2. ................ Amended........... 79. .......... 01/01/2013........ 133-2012
13-14-2-3. ................ Amended........... 80. .......... 01/01/2013........ 133-2012
13-14-2-6. ................ Amended........... 81. .......... 01/01/2013........ 133-2012
13-14-4-3. ................ Amended........... 82. .......... 01/01/2013........ 133-2012
13-14-5-5. ................ Amended........... 83. .......... 01/01/2013........ 133-2012
13-14-6-1. ................ Amended........... 1. ............ 07/01/2012.......... 38-2012
13-14-7-1. ................ Amended........... 84. .......... 01/01/2013........ 133-2012
13-14-8-1. ................ Amended........... 85. .......... 01/01/2013........ 133-2012
13-14-8-2. ................ Amended........... 86. .......... 01/01/2013........ 133-2012
13-14-8-5. ................ Amended........... 87. .......... 01/01/2013........ 133-2012
13-14-8-7. ................ Amended........... 88. .......... 01/01/2013........ 133-2012
13-14-9-1. ................ Amended........... 89. .......... 01/01/2013........ 133-2012
13-14-9-8. ................ Amended........... 103. ........ 02/22/2012............ 6-2012
13-14-9-14. .............. Amended........... 90. .......... 01/01/2013........ 133-2012
13-14-11-4. .............. Amended........... 91. .......... 01/01/2013........ 133-2012
13-14-11-5. .............. Amended........... 92. .......... 01/01/2013........ 133-2012
13-14-12-2. .............. Amended........... 93. .......... 01/01/2013........ 133-2012
13-14-12-4. .............. Amended........... 94. .......... 01/01/2013........ 133-2012
13-15-1-1. ................ Amended........... 95. .......... 01/01/2013........ 133-2012
13-15-1-2. ................ Amended........... 96. .......... 01/01/2013........ 133-2012
13-15-1-3. ................ Amended........... 97. .......... 01/01/2013........ 133-2012
13-15-2-1. ................ Amended........... 98. .......... 01/01/2013........ 133-2012
13-15-2-2. ................ Amended........... 99. .......... 01/01/2013........ 133-2012
13-15-3-5. ................ Amended........... 100. ........ 01/01/2013........ 133-2012
13-15-3-6. ................ Amended........... 101. ........ 01/01/2013........ 133-2012
13-15-4-6. ................ Amended........... 102. ........ 01/01/2013........ 133-2012
13-15-7-4. ................ Amended........... 103. ........ 01/01/2013........ 133-2012
13-15-9-2. ................ Amended........... 104. ........ 01/01/2013........ 133-2012
13-15-9-3. ................ Amended........... 105. ........ 01/01/2013........ 133-2012
13-15-9-4. ................ Amended........... 106. ........ 01/01/2013........ 133-2012
13-15-9-5. ................ Amended........... 107. ........ 01/01/2013........ 133-2012
13-15-10-1. .............. Amended........... 108. ........ 01/01/2013........ 133-2012
13-15-10-3. .............. Amended........... 109. ........ 01/01/2013........ 133-2012
13-15-10-4. .............. Amended........... 110. ........ 01/01/2013........ 133-2012
13-15-10-5. .............. Amended........... 111. ........ 01/01/2013........ 133-2012
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13-15-10-6. .............. Amended........... 112. ........ 01/01/2013........ 133-2012
13-15-11-1. .............. Amended........... 113. ........ 01/01/2013........ 133-2012
13-16-1-1. ................ Amended........... 114. ........ 01/01/2013........ 133-2012
13-16-1-3. ................ Amended........... 115. ........ 01/01/2013........ 133-2012
13-16-1-4. ................ Amended........... 116. ........ 01/01/2013........ 133-2012
13-17-1-1. ................ Amended........... 117. ........ 01/01/2013........ 133-2012
13-17-2. ................... Repealed. .......... 118. ........ 01/01/2013........ 133-2012
13-17-3-6. ................ Repealed. .......... 119. ........ 01/01/2013........ 133-2012
13-17-3-11. .............. Amended........... 120. ........ 01/01/2013........ 133-2012
13-17-5-1. ................ Amended........... 121. ........ 01/01/2013........ 133-2012
13-17-5-5.4. ............. Amended........... 109. ........ 04/01/2012........ 119-2012
13-17-5-9. ................ Amended........... 110. ........ 04/01/2012........ 119-2012
13-17-8-3. ................ Amended........... 122. ........ 01/01/2013........ 133-2012
13-17-11-2. .............. Amended........... 111. ........ 04/01/2012........ 119-2012
13-17-13-1. .............. Amended........... 123. ........ 01/01/2013........ 133-2012
13-18-1. ................... Repealed. .......... 124. ........ 01/01/2013........ 133-2012
13-18-3-1. ................ Amended........... 125. ........ 01/01/2013........ 133-2012
13-18-3-3. ................ Repealed. .......... 126. ........ 01/01/2013........ 133-2012
13-18-3-12. .............. Amended........... 127. ........ 01/01/2013........ 133-2012
13-18-10-1.4. ........... Amended........... 32. .......... 07/01/2012........ 126-2012
13-18-11-1.5. ........... Amended........... 128. ........ 01/01/2013........ 133-2012
13-18-12-1. .............. Amended........... 129. ........ 01/01/2013........ 133-2012
13-18-12-2. .............. Amended........... 20. .......... 07/01/2012.......... 37-2012
13-18-12-2.5. ........... Amended........... 104. ........ 02/22/2012............ 6-2012
13-18-12-2.5. ........... Amended........... 130. ........ 01/01/2013........ 133-2012
13-18-12-4. .............. Amended........... 21. .......... 07/01/2012.......... 37-2012
13-18-12-5. .............. Amended........... 22. .......... 07/01/2012.......... 37-2012
13-18-12-6.5. ........... Amended........... 23. .......... 07/01/2012.......... 37-2012
13-18-12-7. .............. Amended........... 24. .......... 07/01/2012.......... 37-2012
13-19-1-2. ................ Amended........... 25. .......... 07/01/2012.......... 37-2012
13-19-2. ................... Repealed. .......... 131. ........ 01/01/2013........ 133-2012
13-19-3-1. ................ Amended........... 132. ........ 01/01/2013........ 133-2012
13-19-3-7. ................ Amended........... 133. ........ 01/01/2013........ 133-2012
13-19-4-3. ................ Amended........... 33. .......... 07/01/2012........ 126-2012
13-19-4-10. .............. Amended........... 134. ........ 01/01/2013........ 133-2012
13-20-1-5. ................ Amended........... 135. ........ 01/01/2013........ 133-2012
13-20-2-2. ................ Amended........... 34. .......... 07/01/2012........ 126-2012
13-20-2-7. ................ Amended........... 136. ........ 01/01/2013........ 133-2012
13-20-3-5. ................ Amended........... 137. ........ 01/01/2013........ 133-2012
13-20-6-7. ................ Amended........... 138. ........ 01/01/2013........ 133-2012
13-20-8-1. ................ Amended........... 139. ........ 01/01/2013........ 133-2012
13-20-8-1. ................ Amended........... 26. .......... 07/01/2012.......... 37-2012
13-20-8-2. ................ Repealed. .......... 27. .......... 07/01/2012.......... 37-2012
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13-20-8-3. ................ Repealed. .......... 28. .......... 07/01/2012.......... 37-2012
13-20-8-4. ................ Repealed. .......... 29. .......... 07/01/2012.......... 37-2012
13-20-8-5. ................ Amended........... 140. ........ 01/01/2013........ 133-2012
13-20-8-6. ................ Amended........... 30. .......... 07/01/2012.......... 37-2012
13-20-8-8. ................ Repealed. .......... 31. .......... 07/01/2012.......... 37-2012
13-20-9-3. ................ Amended........... 141. ........ 01/01/2013........ 133-2012
13-20-10-3. .............. Amended........... 142. ........ 01/01/2013........ 133-2012
13-20-10-10. ............ Amended........... 143. ........ 01/01/2013........ 133-2012
13-20-13-1. .............. Amended........... 32. .......... 07/01/2012.......... 37-2012
13-20-13-5. .............. Amended........... 33. .......... 07/01/2012.......... 37-2012
13-20-13-8. .............. Amended........... 34. .......... 07/01/2012.......... 37-2012
13-20-13-9. .............. Amended........... 144. ........ 01/01/2013........ 133-2012
13-20-13-12. ............ Amended........... 35. .......... 07/01/2012.......... 37-2012
13-20-14-1. .............. Amended........... 145. ........ 01/01/2013........ 133-2012
13-20-14-4. .............. Amended........... 36. .......... 07/01/2012.......... 37-2012
13-20-14-5. .............. Amended........... 37. .......... 07/01/2012.......... 37-2012
13-20-14-5.3. ........... Amended........... 38. .......... 07/01/2012.......... 37-2012
13-20-14-6. .............. Amended........... 146. ........ 01/01/2013........ 133-2012
13-20-14-6. .............. Amended........... 39. .......... 07/01/2012.......... 37-2012
13-20-14-9.5. ........... Amended........... 147. ........ 01/01/2013........ 133-2012
13-20-15-1. .............. Amended........... 148. ........ 01/01/2013........ 133-2012
13-20-17.5-6. ........... Amended........... 40. .......... 07/01/2012.......... 37-2012
13-20-23-1. .............. Amended........... 112. ........ 04/01/2012........ 119-2012
13-20.5-1-1. ............. Amended........... 41. .......... 07/01/2012.......... 37-2012
13-20.5-1-4. ............. Amended........... 42. .......... 07/01/2012.......... 37-2012
13-20.5-1-5. ............. Amended........... 43. .......... 07/01/2012.......... 37-2012
13-20.5-2-1. ............. Amended........... 44. .......... 07/01/2012.......... 37-2012
13-20.5-3-1. ............. Amended........... 45. .......... 07/01/2012.......... 37-2012
13-20.5-3-2. ............. Amended........... 46. .......... 07/01/2012.......... 37-2012
13-20.5-3-3. ............. Amended........... 47. .......... 07/01/2012.......... 37-2012
13-20.5-4-1. ............. Amended........... 48. .......... 07/01/2012.......... 37-2012
13-20.5-7-10. ........... Amended........... 49. .......... 07/01/2012.......... 37-2012
13-21-1-4. ................ New................... 50. .......... 07/01/2012.......... 37-2012
13-21-3-5. ................ Amended........... 113. ........ 04/01/2012........ 119-2012
13-21-3-6. ................ Amended........... 114. ........ 04/01/2012........ 119-2012
13-21-3-12. .............. Amended........... 51. .......... 07/01/2012.......... 37-2012
13-21-3-12.2. ........... Amended........... 115. ........ 04/01/2012........ 119-2012
13-21-3-13.5. ........... Amended........... 52. .......... 07/01/2012.......... 37-2012
13-21-3-14.5. ........... Amended........... 116. ........ 04/01/2012........ 119-2012
13-21-3-15. .............. Amended........... 117. ........ 04/01/2012........ 119-2012
13-21-13-1. .............. Amended........... 118. ........ 04/01/2012........ 119-2012
13-22-2-2. ................ Amended........... 149. ........ 01/01/2013........ 133-2012
13-22-2-6. ................ Amended........... 150. ........ 01/01/2013........ 133-2012
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13-22-2-7. ................ Amended........... 151. ........ 01/01/2013........ 133-2012
13-22-8-1. ................ Amended........... 152. ........ 01/01/2013........ 133-2012
13-23-1-1. ................ Amended........... 153. ........ 01/01/2013........ 133-2012
13-23-1-2. ................ Amended........... 2. ............ 07/01/2012.......... 38-2012
13-23-1-4. ................ New................... 3. ............ 07/01/2012.......... 38-2012
13-23-6-2. ................ Amended........... 4. ............ 07/01/2012.......... 38-2012
13-23-7-10. .............. New................... 1. ............ 07/01/2012.......... 19-2012
13-23-8-4. ................ Amended........... 2. ............ 07/01/2012.......... 19-2012
13-23-12-7. .............. Repealed. .......... 5. ............ 07/01/2012.......... 38-2012
13-23-14-1. .............. Amended........... 6. ............ 07/01/2012.......... 38-2012
13-23-14-4. .............. Amended........... 7. ............ 07/01/2012.......... 38-2012
13-25-3-1. ................ Amended........... 53. .......... 07/01/2012.......... 37-2012
13-25-3-7.5. ............. Amended........... 54. .......... 07/01/2012.......... 37-2012
13-25-4-2. ................ Amended........... 8. ............ 07/01/2012.......... 38-2012
13-25-4-7. ................ Amended........... 154. ........ 01/01/2013........ 133-2012
13-26-2-2.5. ............. New................... 4. ............ 07/01/2012.......... 97-2012
13-26-2-3. ................ Amended........... 5. ............ 07/01/2012.......... 97-2012
13-26-4-6. ................ Amended........... 6. ............ 07/01/2012.......... 97-2012
13-26-4-6.1. ............. New................... 7. ............ 07/01/2012.......... 97-2012
13-26-4-6.1. ............. Amended........... 4. ............ 07/01/2012........ 139-2012
13-26-4-8. ................ New................... 8. ............ 07/01/2012.......... 97-2012
13-26-5-2. ................ Amended........... 9. ............ 07/01/2012.......... 97-2012
13-26-5-2.5. ............. Amended........... 10. .......... 07/01/2012.......... 97-2012
13-26-5-2.6. ............. New................... 11. .......... 07/01/2012.......... 97-2012
13-26-11-2. .............. Amended........... 12. .......... 07/01/2012.......... 97-2012
13-26-11-13. ............ Amended........... 13. .......... 07/01/2012.......... 97-2012
13-26-11-15. ............ Amended........... 14. .......... 07/01/2012.......... 97-2012
13-26-14-4. .............. Amended........... 15. .......... 07/01/2012.......... 97-2012
13-27-2-8. ................ Repealed. .......... 55. .......... 07/01/2012.......... 37-2012
13-27-2-10. .............. Amended........... 56. .......... 07/01/2012.......... 37-2012
13-27-2-11. .............. Amended........... 57. .......... 07/01/2012.......... 37-2012
13-27-7-2. ................ Amended........... 58. .......... 07/01/2012.......... 37-2012
13-27-8-3. ................ Amended........... 155. ........ 01/01/2013........ 133-2012
13-27.5..................... Repealed. .......... 59. .......... 07/01/2012.......... 37-2012
13-28-1-3. ................ Amended........... 156. ........ 01/01/2013........ 133-2012
13-29-1-13. .............. Amended........... 157. ........ 01/01/2013........ 133-2012
13-30-2-1. ................ Amended........... 158. ........ 01/01/2013........ 133-2012
13-30-3-11. .............. Amended........... 159. ........ 01/01/2013........ 133-2012
13-30-4-1. ................ Amended........... 160. ........ 01/01/2013........ 133-2012
13-30-7-7. ................ Amended........... 161. ........ 01/01/2013........ 133-2012
13-30-10-0.1. ........... Repealed. .......... 17. .......... 07/01/2012.......... 63-2012
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Title 14

14-8-2-19.5. ............. New................... 1. ............ 07/01/2012.......... 16-2012
14-8-2-40. ................ Repealed. .......... 7. ............ 07/01/2012.......... 40-2012
14-8-2-48. ................ Amended........... 162. ........ 07/01/2012........ 133-2012
14-8-2-56. ................ Repealed. .......... 8. ............ 07/01/2012.......... 40-2012
14-8-2-84. ................ Repealed. .......... 163. ........ 07/01/2012........ 133-2012
14-8-2-87.6. ............. New................... 2. ............ 07/01/2012.......... 68-2012
14-8-2-107. .............. Amended........... 164. ........ 07/01/2012........ 133-2012
14-8-2-123.5. ........... Repealed. .......... 165. ........ 07/01/2012........ 133-2012
14-8-2-128.4. ........... New................... 2. ............ 07/01/2012.......... 16-2012
14-8-2-131.7. ........... New................... 7. ............ 07/01/2012........ 151-2012
14-8-2-135. .............. Repealed. .......... 6. ............ 07/01/2012.......... 40-2012
14-8-2-135.2. ........... New................... 3. ............ 07/01/2012.......... 68-2012
14-8-2-148. .............. Amended........... 9. ............ 07/01/2012.......... 40-2012
14-8-2-149. .............. Repealed. .......... 166. ........ 07/01/2012........ 133-2012
14-8-2-208. .............. Amended........... 2. ............ 07/01/2012........ 106-2012
14-8-2-212. .............. Repealed. .......... 12. .......... 07/01/2012.......... 40-2012
14-8-2-238. .............. Repealed. .......... 10. .......... 07/01/2012.......... 40-2012
14-8-2-251. .............. Repealed. .......... 11. .......... 07/01/2012.......... 40-2012
14-8-2-279.5. ........... Repealed. .......... 167. ........ 07/01/2012........ 133-2012
14-8-2-310. .............. Amended........... 3. ............ 07/01/2012........ 106-2012
14-9-2-1. .................. Amended........... 35. .......... 07/01/2012........ 100-2012
14-9-4-1. .................. Amended........... 8. ............ 07/01/2012........ 151-2012
14-9-6-2. .................. Amended........... 168. ........ 07/01/2012........ 133-2012
14-9-6-3. .................. Amended........... 169. ........ 07/01/2012........ 133-2012
14-9-6-6. .................. Amended........... 170. ........ 07/01/2012........ 133-2012
14-9-6-7. .................. Amended........... 171. ........ 07/01/2012........ 133-2012
14-9-7-1. .................. Repealed. .......... 36. .......... 07/01/2012........ 100-2012
14-9-7-2. .................. Amended........... 37. .......... 07/01/2012........ 100-2012
14-9-7-4. .................. Repealed. .......... 38. .......... 07/01/2012........ 100-2012
14-9-7-5. .................. Repealed. .......... 39. .......... 07/01/2012........ 100-2012
14-9-8-8. .................. Amended........... 40. .......... 07/01/2012........ 100-2012
14-9-8-17. ................ Amended........... 35. .......... 07/01/2012........ 114-2012
14-10-2-2. ................ Amended........... 41. .......... 07/01/2012........ 100-2012
14-10-2-5. ................ Amended........... 172. ........ 07/01/2012........ 133-2012
14-10-3-6. ................ Repealed. .......... 42. .......... 07/01/2012........ 100-2012
14-10-3-7. ................ Repealed. .......... 43. .......... 07/01/2012........ 100-2012
14-10-3-8. ................ Repealed. .......... 44. .......... 07/01/2012........ 100-2012
14-10-3-9. ................ Repealed. .......... 45. .......... 07/01/2012........ 100-2012
14-10-3-10. .............. Amended........... 46. .......... 07/01/2012........ 100-2012
14-13-1-41. .............. New................... 1. ............ 07/01/2012.......... 51-2012
14-13-2-3.3. ............. New................... 42. .......... 07/01/2012........ 160-2012
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14-13-2-3.5. ............. New................... 4. ............ 07/01/2012........ 106-2012
14-13-2-3.8. ............. New................... 5. ............ 07/01/2012........ 106-2012
14-13-2-4. ................ Amended........... 6. ............ 07/01/2012........ 106-2012
14-13-2-6. ................ Amended........... 7. ............ 07/01/2012........ 106-2012
14-13-2-6. ................ Amended........... 43. .......... 07/01/2012........ 160-2012
14-13-2-7. ................ Amended........... 8. ............ 07/01/2012........ 106-2012
14-13-2-7. ................ Amended........... 44. .......... 07/01/2012........ 160-2012
14-13-2-10. .............. Amended........... 9. ............ 07/01/2012........ 106-2012
14-13-2-18.5. ........... New................... 10. .......... 07/01/2012........ 106-2012
14-13-2-18.6. ........... Amended........... 45. .......... 07/01/2012........ 160-2012
14-13-2-18.6. ........... New................... 11. .......... 07/01/2012........ 106-2012
14-13-2-20. .............. Amended........... 12. .......... 07/01/2012........ 106-2012
14-13-2-21. .............. Amended........... 13. .......... 07/01/2012........ 106-2012
14-13-2-22. .............. Amended........... 14. .......... 07/01/2012........ 106-2012
14-13-2-23. .............. Amended........... 15. .......... 07/01/2012........ 106-2012
14-13-2-24. .............. Amended........... 16. .......... 07/01/2012........ 106-2012
14-13-2-25. .............. Amended........... 17. .......... 07/01/2012........ 106-2012
14-13-2-31. .............. Amended........... 18. .......... 07/01/2012........ 106-2012
14-13-2-32. .............. New................... 19. .......... 07/01/2012........ 106-2012
14-15-3-17. .............. Amended........... 119. ........ 04/01/2012........ 119-2012
14-15-4-4. ................ Amended........... 13. .......... 07/01/2012.......... 40-2012
14-15-8. ................... Repealed. .......... 14. .......... 07/01/2012.......... 40-2012
14-15-11-4. .............. Amended........... 401. ........ 07/01/2012........ 125-2012
14-15-11-11. ............ Amended........... 36. .......... 07/01/2012........ 114-2012
14-15-11-14. ............ Amended........... 15. .......... 07/01/2012.......... 40-2012
14-15-11-15. ............ Amended........... 16. .......... 07/01/2012.......... 40-2012
14-15-11-17. ............ Amended........... 17. .......... 07/01/2012.......... 40-2012
14-15-12-5. .............. Amended........... 18. .......... 07/01/2012.......... 40-2012
14-15-13-2. .............. Amended........... 19. .......... 07/01/2012.......... 40-2012
14-18-1.5. ................ New................... 9. ............ 07/01/2012........ 151-2012
14-18-2-3. ................ Amended........... 10. .......... 07/01/2012.......... 71-2012
14-21-1-25.5. ........... Amended........... 173. ........ 07/01/2012........ 133-2012
14-21-4. ................... Repealed. .......... 174. ........ 07/01/2012........ 133-2012
14-21-5. ................... New................... 4. ............ 07/01/2012.......... 68-2012
14-22-6-7. ................ Amended........... 10. .......... 07/01/2012........ 151-2012
14-22-6-11. .............. Amended........... 11. .......... 07/01/2012........ 151-2012
14-22-7-3. ................ Amended........... 12. .......... 07/01/2012........ 151-2012
14-22-7-4. ................ Amended........... 13. .......... 07/01/2012........ 151-2012
14-22-8-4. ................ Amended........... 14. .......... 07/01/2012........ 151-2012
14-22-9-1. ................ Amended........... 15. .......... 07/01/2012........ 151-2012
14-22-9-11. .............. Amended........... 16. .......... 07/01/2012........ 151-2012
14-22-10-3. .............. Amended........... 17. .......... 07/01/2012........ 151-2012
14-22-11-2. .............. Repealed. .......... 18. .......... 07/01/2012........ 151-2012
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14-22-11-10. ............ Amended........... 19. .......... 07/01/2012........ 151-2012
14-22-12-1.5. ........... Amended........... 20. .......... 07/01/2012........ 151-2012
14-22-13-2. .............. Amended........... 21. .......... 07/01/2012........ 151-2012
14-22-13-2.5. ........... Amended........... 22. .......... 07/01/2012........ 151-2012
14-22-16-1. .............. Amended........... 23. .......... 07/01/2012........ 151-2012
14-22-18-1. .............. Amended........... 24. .......... 07/01/2012........ 151-2012
14-22-20-2. .............. Amended........... 25. .......... 07/01/2012........ 151-2012
14-22-20-4. .............. Amended........... 26. .......... 07/01/2012........ 151-2012
14-22-31-8. .............. Amended........... 27. .......... 07/01/2012........ 151-2012
14-22-40-5. .............. Amended........... 37. .......... 07/01/2012........ 114-2012
14-24-4-3. ................ Amended........... 28. .......... 07/01/2012........ 151-2012
14-24-5-3. ................ Amended........... 29. .......... 07/01/2012........ 151-2012
14-25-1-8. ................ Amended........... 30. .......... 07/01/2012........ 151-2012
14-25-11. ................. Repealed. .......... 175. ........ 07/01/2012........ 133-2012
14-25-14. ................. Repealed. .......... 176. ........ 07/01/2012........ 133-2012
14-25-15-9. .............. Amended........... 177. ........ 07/01/2012........ 133-2012
14-25-16. ................. Repealed. .......... 178. ........ 07/01/2012........ 133-2012
14-26-6-2. ................ Amended........... 120. ........ 04/01/2012........ 119-2012
14-27-6-1. ................ Amended........... 121. ........ 04/01/2012........ 119-2012
14-33-2-18. .............. Amended........... 122. ........ 04/01/2012........ 119-2012
14-33-5-16. .............. Amended........... 1. ............ 07/01/2012........ 113-2012
14-33-5.4-1. ............. Amended........... 123. ........ 04/01/2012........ 119-2012
14-33-6-13. .............. Amended........... 1. ............ 07/01/2012.......... 52-2012
14-34-2-6. ................ Amended........... 35. .......... 07/01/2012........ 126-2012
14-34-19-1.5. ........... Amended........... 105. ........ 02/22/2012............ 6-2012
14-37-3-8. ................ Amended........... 3. ............ 07/01/2012.......... 16-2012
14-37-4-8.5. ............. Amended........... 106. ........ 02/22/2012............ 6-2012
14-37-10-3. .............. Amended........... 31. .......... 07/01/2012........ 151-2012

Title 15

15-11-3-3. ................ Amended........... 107. ........ 07/01/2012............ 6-2012
15-11-10. ................. Repealed. .......... 179. ........ 07/01/2012........ 133-20121

15-11-10-3. .............. Amended........... 99. .......... 07/01/2012.......... 35-20121

15-13-1-16. .............. Amended........... 38. .......... 07/01/2012........ 114-2012
15-13-3-11. .............. Amended........... 108. ........ 02/22/2012............ 6-2012
15-15-12-13. ............ Amended........... 4. ............ 07/01/2012.......... 98-2012
15-15-12-17. ............ Amended........... 5. ............ 07/01/2012.......... 98-2012
15-15-12-19. ............ Amended........... 6. ............ 07/01/2012.......... 98-2012
15-15-12-23. ............ Amended........... 7. ............ 07/01/2012.......... 98-2012
15-15-12-29. ............ Amended........... 8. ............ 07/01/2012.......... 98-2012

  P.L.126-2012, SEC.65 stated the general assembly's intention to repeal IC 15-11-10.1
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15-15-12-30.5. ......... Repealed. .......... 9. ............ 07/01/2012.......... 98-2012
15-15-12-32. ............ Amended........... 10. .......... 07/01/2012.......... 98-2012
15-15-12-32.5. ......... Repealed. .......... 11. .......... 07/01/2012.......... 98-2012
15-15-12-33. ............ Amended........... 12. .......... 07/01/2012.......... 98-2012
15-16-1-3.5. ............. New................... 1. ............ 07/01/2012.......... 99-2012
15-16-1-14. .............. Amended........... 2. ............ 07/01/2012.......... 99-2012
15-16-1-16. .............. New................... 3. ............ 07/01/2012.......... 99-2012
15-16-2-38. .............. Amended........... 4. ............ 07/01/2012.......... 99-2012
15-16-4-35. .............. Amended........... 5. ............ 07/01/2012.......... 99-2012
15-16-4-42. .............. Amended........... 6. ............ 07/01/2012.......... 99-2012
15-16-4-48. .............. Amended........... 7. ............ 07/01/2012.......... 99-2012
15-16-4-50. .............. Amended........... 8. ............ 07/01/2012.......... 99-2012
15-16-4-55. .............. Amended........... 9. ............ 07/01/2012.......... 99-2012
15-16-4-57. .............. Amended........... 10. .......... 07/01/2012.......... 99-2012
15-16-4-59. .............. Amended........... 11. .......... 07/01/2012.......... 99-2012
15-16-4-62. .............. Amended........... 12. .......... 07/01/2012.......... 99-2012
15-16-4-67. .............. Amended........... 13. .......... 07/01/2012.......... 99-2012
15-16-5-42. .............. Amended........... 14. .......... 07/01/2012.......... 99-2012
15-16-5-52. .............. Amended........... 15. .......... 07/01/2012.......... 99-2012
15-16-5-53. .............. Repealed. .......... 16. .......... 07/01/2012.......... 99-2012
15-16-5-64. .............. Amended........... 17. .......... 07/01/2012.......... 99-2012
15-16-5-65. .............. Amended........... 18. .......... 07/01/2012.......... 99-2012
15-16-5-69. .............. Amended........... 19. .......... 07/01/2012.......... 99-2012
15-17-3-2. ................ Amended........... 180. ........ 07/01/2012........ 133-2012
15-17-4-13. .............. Repealed. .......... 47. .......... 07/01/2012........ 100-2012
15-19-7-1. ................ Amended........... 20. .......... 07/01/2012.......... 99-2012
15-19-7-2. ................ Amended........... 21. .......... 07/01/2012.......... 99-2012
15-19-7-2.5. ............. New................... 22. .......... 07/01/2012.......... 99-2012
15-19-7-3. ................ Amended........... 23. .......... 07/01/2012.......... 99-2012
15-19-7-4. ................ Amended........... 24. .......... 07/01/2012.......... 99-2012
15-19-7-11. .............. Amended........... 25. .......... 07/01/2012.......... 99-2012
15-19-7-15. .............. Amended........... 26. .......... 07/01/2012.......... 99-2012
15-19-7-17. .............. Amended........... 27. .......... 07/01/2012.......... 99-2012
15-19-7-17.5. ........... New................... 28. .......... 07/01/2012.......... 99-2012
15-19-7-18. .............. Amended........... 29. .......... 07/01/2012.......... 99-2012
15-19-7-22. .............. Amended........... 30. .......... 07/01/2012.......... 99-2012
15-19-7-24. .............. Amended........... 31. .......... 07/01/2012.......... 99-2012
15-19-7-25. .............. Amended........... 32. .......... 07/01/2012.......... 99-2012
15-19-7-26. .............. Amended........... 33. .......... 07/01/2012.......... 99-2012
15-19-7-27. .............. Amended........... 34. .......... 07/01/2012.......... 99-2012
15-19-7-28. .............. Amended........... 35. .......... 07/01/2012.......... 99-2012
15-19-7-29. .............. Amended........... 36. .......... 07/01/2012.......... 99-2012
15-19-7-30. .............. Amended........... 37. .......... 07/01/2012.......... 99-2012
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15-19-7-31. .............. Amended........... 38. .......... 07/01/2012.......... 99-2012
15-19-7-34. .............. Amended........... 39. .......... 07/01/2012.......... 99-2012
15-19-7-34.5. ........... Amended........... 109. ........ 02/22/2012............ 6-2012
15-19-7-35. .............. Amended........... 40. .......... 07/01/2012.......... 99-2012
15-19-7-39. .............. Amended........... 41. .......... 07/01/2012.......... 99-2012
15-19-7-40. .............. Amended........... 42. .......... 07/01/2012.......... 99-2012
15-20-1-0.2. ............. Repealed. .......... 18. .......... 07/01/2012.......... 63-2012
15-21-2-0.1. ............. Repealed. .......... 19. .......... 07/01/2012.......... 63-2012
15-21-3-0.1. ............. Repealed. .......... 20. .......... 07/01/2012.......... 63-2012

Title 16

16-18-2-6.5. ............. New................... 4. ............ 07/01/2012.......... 77-2012
16-18-2-7. ................ Amended........... 39. .......... 07/01/2012........ 114-2012
16-18-2-7. ................ Amended........... 5. ............ 07/01/2012.......... 77-2012
16-18-2-10. .............. Amended........... 5. ............ 07/01/2012........ 141-2012
16-18-2-17.2. ........... New................... 110. ........ 02/22/2012............ 6-2012
16-18-2-33.5. ........... Amended........... 6. ............ 07/01/2012.......... 77-2012
16-18-2-109.8. ......... New................... 7. ............ 07/01/2012.......... 77-2012
16-18-2-112.5. ......... Repealed. .......... 8. ............ 07/01/2012.......... 77-2012
16-18-2-112.7. ......... Repealed. .......... 9. ............ 07/01/2012.......... 77-2012
16-18-2-128.5. ......... Amended........... 1. ............ 07/01/2012.......... 91-2012
16-18-2-131. ............ Repealed. .......... 10. .......... 07/01/2012.......... 77-2012
16-18-2-163. ............ Amended........... 11. .......... 07/01/2012.......... 77-2012
16-18-2-266. ............ Amended........... 12. .......... 07/01/2012.......... 77-2012
16-18-2-282. ............ Amended........... 111. ........ 02/22/2012............ 6-2012
16-18-2-295. ............ Amended........... 13. .......... 07/01/2012.......... 77-2012
16-18-2-295. ............ Amended........... 6. ............ 07/01/2012........ 141-2012
16-18-2-295. ............ Amended........... 112. ........ 02/22/2012............ 6-2012
16-18-2-323.1. ......... Repealed. .......... 7. ............ 07/01/2012........ 141-2012
16-18-2-323.4. ......... Repealed. .......... 8. ............ 07/01/2012........ 141-2012
16-18-2-324.7. ......... New................... 113. ........ 02/22/2012............ 6-2012
16-18-2-331.9. ......... Amended........... 114. ........ 02/22/2012............ 6-2012
16-18-2-337. ............ Amended........... 14. .......... 07/01/2012.......... 77-2012
16-18-2-372. ............ Amended........... 181. ........ 01/01/2013........ 133-2012
16-19-1-4. ................ Repealed. .......... 48. .......... 07/01/2012........ 100-2012
16-19-3-26. .............. Amended........... 2. ............ 06/30/2012........ 154-2012
16-19-4-4. ................ Amended........... 36. .......... 07/01/2012........ 126-2012
16-19-4-7. ................ Repealed. .......... 49. .......... 07/01/2012........ 100-2012
16-19-6-7. ................ Repealed. .......... 50. .......... 07/01/2012........ 100-2012
16-20-1-23. .............. Amended........... 1. ............ 07/01/2012........ 122-2012
16-20-1-25. .............. Amended........... 16. .......... 07/01/2012.......... 97-2012
16-20-1-26. .............. Amended........... 2. ............ 07/01/2012........ 122-2012
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16-20-2-2. ................ Amended........... 124. ........ 04/01/2012........ 119-2012
16-20-2-2.5. ............. Amended........... 125. ........ 04/01/2012........ 119-2012
16-20-2-7. ................ Amended........... 126. ........ 04/01/2012........ 119-2012
16-20-2-18. .............. Amended........... 127. ........ 04/01/2012........ 119-2012
16-20-4-5. ................ Amended........... 128. ........ 04/01/2012........ 119-2012
16-20-4-5.5. ............. Amended........... 129. ........ 04/01/2012........ 119-2012
16-20-4-27. .............. Amended........... 130. ........ 04/01/2012........ 119-2012
16-20-5-1. ................ Amended........... 182. ........ 01/01/2013........ 133-2012
16-21-9-7. ................ Amended........... 115. ........ 02/22/2012............ 6-2012
16-22-2-3.1. ............. Amended........... 131. ........ 04/01/2012........ 119-2012
16-22-2-4. ................ Amended........... 132. ........ 04/01/2012........ 119-2012
16-22-2-5. ................ Amended........... 133. ........ 04/01/2012........ 119-2012
16-22-2-7. ................ Amended........... 134. ........ 04/01/2012........ 119-2012
16-22-2-12. .............. Amended........... 135. ........ 04/01/2012........ 119-2012
16-22-3-11. .............. Amended........... 100. ........ 07/01/2012.......... 35-2012
16-23-7-1. ................ Amended........... 136. ........ 04/01/2012........ 119-2012
16-23-8-1. ................ Amended........... 137. ........ 04/01/2012........ 119-2012
16-23-9-1. ................ Amended........... 138. ........ 04/01/2012........ 119-2012
16-24-1-4. ................ Amended........... 139. ........ 04/01/2012........ 119-2012
16-24-1-9. ................ Amended........... 140. ........ 04/01/2012........ 119-2012
16-24-1-15. .............. Amended........... 141. ........ 04/01/2012........ 119-2012
16-24-1-16. .............. Amended........... 142. ........ 04/01/2012........ 119-2012
16-24-2-1. ................ Amended........... 143. ........ 04/01/2012........ 119-2012
16-25-3-2.5. ............. Amended........... 116. ........ 02/22/2012............ 6-2012
16-27-0.5-9. ............. Amended........... 117. ........ 02/22/2012............ 6-2012
16-28-11-4. .............. Amended........... 3. ............ 07/01/2012........ 159-2012
16-28-15-5. .............. Amended........... 46. .......... 03/20/2012........ 160-2012
16-29-4-3. ................ Amended........... 118. ........ 02/22/2012............ 6-2012
16-29-4-4. ................ Amended........... 119. ........ 02/22/2012............ 6-2012
16-31-2-2. ................ Amended........... 15. .......... 07/01/2012.......... 77-2012
16-31-2-7. ................ Amended........... 16. .......... 07/01/2012.......... 77-2012
16-31-2-8. ................ Amended........... 17. .......... 07/01/2012.......... 77-2012
16-31-2-9. ................ Amended........... 18. .......... 07/01/2012.......... 77-2012
16-31-2-11. .............. Amended........... 19. .......... 07/01/2012.......... 77-2012
16-31-2-12. .............. Amended........... 20. .......... 07/01/2012.......... 77-2012
16-31-2-13. .............. New................... 21. .......... 03/15/2012.......... 77-2012
16-31-3-1. ................ Amended........... 22. .......... 07/01/2012.......... 77-2012
16-31-3-2. ................ Amended........... 23. .......... 07/01/2012.......... 77-2012
16-31-3-3. ................ Amended........... 24. .......... 07/01/2012.......... 77-2012
16-31-3-5. ................ Amended........... 25. .......... 07/01/2012.......... 77-2012
16-31-3-6. ................ Amended........... 26. .......... 07/01/2012.......... 77-2012
16-31-3-7. ................ Amended........... 27. .......... 07/01/2012.......... 77-2012
16-31-3-8. ................ Amended........... 28. .......... 07/01/2012.......... 77-2012
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16-31-3-9. ................ Amended........... 29. .......... 07/01/2012.......... 77-2012
16-31-3-10. .............. Amended........... 30. .......... 07/01/2012.......... 77-2012
16-31-3-11. .............. Amended........... 31. .......... 07/01/2012.......... 77-2012
16-31-3-12. .............. Amended........... 32. .......... 07/01/2012.......... 77-2012
16-31-3-13.5. ........... Amended........... 33. .......... 07/01/2012.......... 77-2012
16-31-3-14. .............. Amended........... 3. ............ 03/15/2012.......... 78-2012
16-31-3-14. .............. Amended........... 34. .......... 07/01/2012.......... 77-2012
16-31-3-14.5. ........... Amended........... 35. .......... 07/01/2012.......... 77-2012
16-31-3-14.5. ........... Amended........... 4. ............ 03/15/2012.......... 78-2012
16-31-3-16. .............. Amended........... 36. .......... 07/01/2012.......... 77-2012
16-31-3-17. .............. Amended........... 37. .......... 07/01/2012.......... 77-2012
16-31-3-20. .............. Amended........... 38. .......... 07/01/2012.......... 77-2012
16-31-3-21. .............. Amended........... 39. .......... 07/01/2012.......... 77-2012
16-31-3-23. .............. Amended........... 40. .......... 07/01/2012.......... 77-2012
16-31-3-24. .............. New................... 41. .......... 07/01/2012.......... 77-2012
16-31-3.5-1. ............. Amended........... 42. .......... 07/01/2012.......... 77-2012
16-31-3.5-3. ............. Amended........... 43. .......... 07/01/2012.......... 77-2012
16-31-3.5-5. ............. Repealed. .......... 44. .......... 07/01/2012.......... 77-2012
16-31-3.5-7. ............. Repealed. .......... 45. .......... 07/01/2012.......... 77-2012
16-31-6-1. ................ Amended........... 46. .......... 07/01/2012.......... 77-2012
16-31-6-2. ................ Amended........... 47. .......... 07/01/2012.......... 77-2012
16-31-6-3. ................ Amended........... 48. .......... 07/01/2012.......... 77-2012
16-31-6-4. ................ Amended........... 40. .......... 07/01/2012........ 114-2012
16-31-6-4. ................ Amended........... 49. .......... 07/01/2012.......... 77-2012
16-31-8-1. ................ Amended........... 50. .......... 07/01/2012.......... 77-2012
16-32-3-2. ................ Amended........... 12. .......... 07/01/2012........ 109-2012
16-34-2-5. ................ Amended........... 120. ........ 02/22/2012............ 6-2012
16-35-8-9. ................ Amended........... 13. .......... 07/01/2012........ 109-2012
16-37-1-0.1. ............. Repealed. .......... 21. .......... 07/01/2012.......... 63-2012
16-37-2-2.1. ............. Amended........... 19. .......... 07/01/2012........ 128-2012
16-37-3-3. ................ Amended........... 3. ............ 07/01/2012........ 122-2012
16-37-3-5. ................ Amended........... 4. ............ 07/01/2012........ 122-2012
16-38-5-1. ................ Amended........... 5. ............ 07/01/2012........ 122-2012
16-38-5-2. ................ Amended........... 6. ............ 07/01/2012........ 122-2012
16-38-5-3. ................ Amended........... 7. ............ 07/01/2012........ 122-2012
16-40-4-10. .............. Amended........... 22. .......... 07/01/2012.......... 63-2012
16-41-6-1. ................ Amended........... 4. ............ 07/01/2012........ 147-2012
16-41-6-1. ................ Amended........... 1. ............ 07/01/2012........ 116-2012
16-41-8-1. ................ Amended........... 41. .......... 07/01/2012........ 114-2012
16-41-9-0.1. ............. Repealed. .......... 23. .......... 07/01/2012.......... 63-2012
16-41-11-8. .............. Amended........... 121. ........ 07/01/2012............ 6-2012
16-41-12-13. ............ Amended........... 1. ............ 07/01/2012.......... 59-2012
16-41-12-15. ............ Amended........... 2. ............ 07/01/2012.......... 59-2012
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16-41-25-1. .............. Amended........... 144. ........ 04/01/2012........ 119-2012
16-41-25-4. .............. New................... 17. .......... 07/01/2012.......... 97-2012
16-41-32-14. ............ Amended........... 122. ........ 07/01/2012............ 6-2012
16-41-37. ................. Repealed. .......... 9. ............ 07/01/2012........ 141-2012
16-41-37.5-2.5. ........ Amended........... 183. ........ 07/01/2012........ 133-2012
16-41-37.5-3. ........... Repealed. .......... 184. ........ 07/01/2012........ 133-2012
16-42-5-29. .............. Amended........... 1. ............ 05/31/2012.......... 86-2012
16-46-5-8. ................ Amended........... 8. ............ 07/01/2012........ 122-2012
16-46-5-9. ................ Amended........... 9. ............ 07/01/2012........ 122-2012
16-46-5-19. .............. Amended........... 10. .......... 07/01/2012........ 122-2012

Title 20

20-18-2-16. .............. Amended........... 123. ........ 02/22/2012............ 6-2012
20-19-2-10. .............. Amended........... 1. ............ 07/01/2012.......... 65-2012
20-19-3-11. .............. New................... 1. ............ 07/01/2012.......... 46-2012
20-19-4-3. ................ Amended........... 1. ............ 07/01/2012.......... 64-2012
20-19-4-4. ................ Amended........... 2. ............ 07/01/2012.......... 64-2012
20-20-5.5-2. ............. Amended........... 124. ........ 02/22/2012............ 6-2012
20-20-13-6. .............. Amended........... 185. ........ 07/01/2012........ 133-2012
20-20-13-7. .............. Amended........... 186. ........ 07/01/2012........ 133-2012
20-20-13-8. .............. Amended........... 187. ........ 07/01/2012........ 133-2012
20-20-13-9. .............. Amended........... 188. ........ 07/01/2012........ 133-2012
20-20-13-15. ............ Amended........... 189. ........ 07/01/2012........ 133-2012
20-20-13-17. ............ Amended........... 190. ........ 07/01/2012........ 133-2012
20-20-14. ................. Repealed. .......... 191. ........ 07/01/2012........ 133-2012
20-20-15. ................. Repealed. .......... 192. ........ 07/01/2012........ 133-2012
20-20-38-4. .............. Amended........... 5. ............ 07/01/2012........ 107-2012
20-20-38-6. .............. Amended........... 6. ............ 07/01/2012........ 107-2012
20-21-2-4. ................ Amended........... 51. .......... 07/01/2012........ 100-2012
20-21-4-1. ................ Amended........... 125. ........ 07/01/2012............ 6-2012
20-21-4-3. ................ Repealed. .......... 52. .......... 07/01/2012........ 100-2012
20-22-2-1. ................ Amended........... 14. .......... 07/01/2013........ 109-2012
20-22-2-4. ................ Amended........... 53. .......... 07/01/2012........ 100-2012
20-22-4-1. ................ Amended........... 126. ........ 07/01/2012............ 6-2012
20-22-4-3. ................ Repealed. .......... 54. .......... 07/01/2012........ 100-2012
20-23-4-44. .............. Amended........... 145. ........ 04/01/2012........ 119-2012
20-23-8-7. ................ Amended........... 146. ........ 04/01/2012........ 119-2012
20-23-8-13. .............. Amended........... 147. ........ 04/01/2012........ 119-2012
20-23-12-2. .............. Amended........... 148. ........ 04/01/2012........ 119-2012
20-23-13-1. .............. Amended........... 149. ........ 04/01/2012........ 119-2012
20-23-14-2. .............. Amended........... 150. ........ 04/01/2012........ 119-2012
20-23-14-5. .............. Amended........... 127. ........ 02/22/2012............ 6-2012
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20-23-15-2. .............. Amended........... 151. ........ 04/01/2012........ 119-2012
20-23-16-11. ............ Amended........... 152. ........ 04/01/2012........ 119-2012
20-23-17-1. .............. Amended........... 153. ........ 04/01/2012........ 119-2012
20-23-17.2-1. ........... Amended........... 154. ........ 04/01/2012........ 119-2012
20-24-2.2-3. ............. Amended........... 128. ........ 02/22/2012............ 6-2012
20-24-6-5. ................ Amended........... 129. ........ 02/22/2012............ 6-2012
20-24-6-7. ................ Amended........... 101. ........ 07/01/2012.......... 35-2012
20-24-8-5. ................ Amended........... 47. .......... 07/01/2012........ 160-2012
20-24-9-7. ................ New................... 1. ............ 07/01/2012........ 148-2012
20-24-12-10. ............ Amended........... 130. ........ 02/22/2012............ 6-2012
20-25-3-3. ................ Amended........... 37. .......... 07/01/2012........ 126-2012
20-26-4-1. ................ Amended........... 102. ........ 07/01/2012.......... 35-2012
20-26-4-4. ................ Amended........... 7. ............ 03/16/2012.......... 96-2012
20-26-5-4. ................ Amended........... 22. .......... 03/19/2012........ 145-2012
20-26-5-4. ................ Amended........... 131. ........ 02/22/2012............ 6-2012
20-26-5-4.3. ............. New................... 2. ............ 07/01/2012........ 148-2012
20-26-5-4.7. ............. New................... 3. ............ 07/01/2012........ 148-2012
20-26-5-32.2. ........... Amended........... 132. ........ 02/22/2012............ 6-2012
20-26-8-13. .............. Amended........... 155. ........ 04/01/2012........ 119-2012
20-26-11-8. .............. Amended........... 2. ............ 07/01/2012.......... 65-2012
20-26-11-8. .............. Amended........... 48. .......... 07/01/2012........ 160-2012
20-26-11-31. ............ New................... 3. ............ 07/01/2012.......... 65-2012
20-26-15-5. .............. Amended........... 133. ........ 02/22/2012............ 6-2012
20-27-5-2. ................ Amended........... 1. ............ 07/01/2012........ 140-2012
20-27-6-1. ................ Amended........... 2. ............ 04/01/2012........ 140-2012
20-27-11-1. .............. Amended........... 49. .......... 07/01/2012........ 160-2012
20-27-13. ................. New................... 23. .......... 03/19/2012........ 145-2012
20-28-4-4. ................ Amended........... 134. ........ 02/22/2012............ 6-2012
20-28-5-3. ................ Amended........... 135. ........ 02/22/2012............ 6-2012
20-28-5-8. ................ Amended........... 5. ............ 03/15/2012.......... 78-2012
20-28-5-12. .............. Amended........... 136. ........ 02/22/2012............ 6-2012
20-28-6-2. ................ Amended........... 137. ........ 02/22/2012............ 6-2012
20-28-11.5-8. ........... Amended........... 50. .......... 07/01/2012........ 160-2012
20-28-11.5-9. ........... Amended........... 138. ........ 02/22/2012............ 6-2012
20-29-6-13. .............. Amended........... 139. ........ 02/22/2012............ 6-2012
20-29-6-18. .............. Amended........... 140. ........ 02/22/2012............ 6-2012
20-29-6-19. .............. New................... 4. ............ 07/01/2012........ 148-2012
20-31-2-10. .............. Amended........... 51. .......... 03/20/2012........ 160-2012
20-31-9.5-4. ............. Amended........... 141. ........ 02/22/2012............ 6-2012
20-31-9.5-7. ............. New................... 52. .......... 03/20/2012........ 160-2012
20-32-8.5-2. ............. Amended........... 53. .......... 07/01/2012........ 160-2012
20-33-2-10. .............. Amended........... 1. ............ 03/19/2012........ 144-2012
20-33-2-34. .............. Amended........... 156. ........ 04/01/2012........ 119-2012
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20-33-8-16. .............. Amended........... 42. .......... 07/01/2012........ 114-2012
20-33-8-33. .............. Amended........... 402. ........ 07/01/2012........ 125-2012
20-35-4-12. .............. Amended........... 15. .......... 07/01/2012........ 109-2012
20-35-11. ................. New................... 16. .......... 10/01/2012........ 109-2012
20-37-2-11. .............. Amended........... 142. ........ 02/22/2012............ 6-2012
20-40-2-4. ................ Amended........... 24. .......... 03/19/2012........ 145-2012
20-40-6-5. ................ Amended........... 25. .......... 03/19/2012........ 145-2012
20-40-8-18. .............. Repealed. .......... 193. ........ 07/01/2012........ 133-2012
20-40-15-6. .............. Amended........... 194. ........ 07/01/2012........ 133-2012
20-40-17-1. .............. Amended........... 143. ........ 02/22/2012............ 6-2012
20-43-1-1. ................ Amended........... 2. ............ 07/01/2012........ 144-2012
20-43-1-10. .............. Amended........... 3. ............ 07/01/2012........ 144-2012
20-43-1-12.3. ........... New................... 4. ............ 07/01/2012........ 144-2012
20-43-1-24.5. ........... New................... 5. ............ 07/01/2012........ 144-2012
20-43-4-3. ................ Amended........... 6. ............ 07/01/2012........ 144-2012
20-46-3-6. ................ Amended........... 112. ........ 01/01/2013........ 137-2012
20-46-4-6. ................ Amended........... 113. ........ 03/19/2012........ 137-2012
20-46-5-4. ................ Amended........... 26. .......... 03/19/2012........ 145-2012
20-46-5-12. .............. Amended........... 3. ............ 07/01/2012........ 140-2012
20-46-6-5. ................ Amended........... 114. ........ 01/01/2013........ 137-2012
20-48-1-2. ................ Amended........... 27. .......... 03/19/2012........ 145-2012
20-49-5-3. ................ Amended........... 54. .......... 07/01/2012........ 160-2012
20-49-5-3. ................ Amended........... 4. ............ 07/01/2012.......... 65-2012
20-49-5-5. ................ Amended........... 5. ............ 07/01/2012.......... 65-2012
20-49-5-5. ................ Amended........... 55. .......... 07/01/2012........ 160-2012
20-51-1-5. ................ Amended........... 1. ............ 07/01/2012........ 129-2012
20-51-3-0.5. ............. New................... 24. .......... 07/01/2012.......... 63-2012
20-51-4-3. ................ Amended........... 144. ........ 02/22/2012............ 6-2012
20-51-4-5. ................ Amended........... 145. ........ 02/22/2012............ 6-2012

Title 21

21-7-13-6. ................ Amended........... 7. ............ 07/01/2012........ 107-2012
21-7-13-12. .............. Repealed. .......... 8. ............ 07/01/2012........ 107-2012
21-7-13-15. .............. Amended........... 9. ............ 07/01/2012........ 107-2012
21-7-13-26. .............. Amended........... 10. .......... 07/01/2012........ 107-2012
21-7-13-29.5. ........... New................... 1. ............ 07/01/2012.......... 29-2012
21-7-13-33. .............. Repealed. .......... 11. .......... 07/01/2012........ 107-2012
21-9-4-5. .................. Amended........... 23. .......... 01/01/2013........ 134-2012
21-9-4-13. ................ Amended........... 38. .......... 07/01/2012........ 126-2012
21-9-7-2. .................. Amended........... 12. .......... 07/01/2012........ 107-2012
21-11........................ Repealed. .......... 13. .......... 07/01/2012........ 107-2012
21-12-1-6. ................ Amended........... 14. .......... 07/01/2012........ 107-2012
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21-12-1-8. ................ Amended........... 15. .......... 07/01/2012........ 107-2012
21-12-3-1. ................ Amended........... 16. .......... 07/01/2012........ 107-2012
21-12-3-4. ................ Amended........... 17. .......... 07/01/2012........ 107-2012
21-12-3-5. ................ Amended........... 18. .......... 07/01/2012........ 107-2012
21-12-3-13. .............. Amended........... 43. .......... 07/01/2012........ 114-2012
21-12-4-2. ................ Amended........... 19. .......... 07/01/2012........ 107-2012
21-12-5-8. ................ Amended........... 20. .......... 07/01/2012........ 107-2012
21-12-6-4. ................ Amended........... 21. .......... 07/01/2012........ 107-2012
21-12-6-5. ................ Amended........... 22. .......... 07/01/2012........ 107-2012
21-12-6-6. ................ Amended........... 23. .......... 07/01/2012........ 107-2012
21-12-6-6. ................ Amended........... 146. ........ 02/22/2012............ 6-2012
21-12-6-10. .............. Amended........... 24. .......... 07/01/2012........ 107-2012
21-12-6-10.3. ........... Amended........... 25. .......... 07/01/2012........ 107-2012
21-12-6-11. .............. Amended........... 26. .......... 07/01/2012........ 107-2012
21-12-6-14. .............. Amended........... 27. .......... 07/01/2012........ 107-2012
21-12-6.5-1. ............. Amended........... 28. .......... 07/01/2012........ 107-2012
21-12-9-1. ................ Amended........... 29. .......... 07/01/2012........ 107-2012
21-12-9-8. ................ Amended........... 30. .......... 07/01/2012........ 107-2012
21-12-12-1. .............. Amended........... 31. .......... 07/01/2012........ 107-2012
21-12-13-3. .............. Amended........... 147. ........ 02/22/2012............ 6-2012
21-13-1-2. ................ Amended........... 32. .......... 07/01/2012........ 107-2012
21-13-2-10. .............. Repealed. .......... 33. .......... 07/01/2012........ 107-2012
21-13-2-11. .............. Amended........... 34. .......... 07/01/2012........ 107-2012
21-13-3-9. ................ Repealed. .......... 35. .......... 07/01/2012........ 107-2012
21-13-3-10. .............. Amended........... 36. .......... 07/01/2012........ 107-2012
21-14-1-3. ................ Amended........... 37. .......... 07/01/2012........ 107-2012
21-14-1-6. ................ Amended........... 51. .......... 07/01/2012.......... 77-2012
21-14-2-8. ................ Amended........... 38. .......... 07/01/2012........ 107-2012
21-14-2-12.5. ........... Amended........... 39. .......... 07/01/2012........ 107-2012
21-14-4-1. ................ Amended........... 148. ........ 02/22/2012............ 6-2012
21-14-4-3. ................ Amended........... 40. .......... 07/01/2012........ 107-2012
21-14-5-6. ................ Amended........... 41. .......... 07/01/2012........ 107-2012
21-14-7-5. ................ Amended........... 42. .......... 07/01/2012........ 107-2012
21-14-10-3. .............. Amended........... 43. .......... 07/01/2012........ 107-2012
21-14-10-5. .............. Amended........... 44. .......... 07/01/2012........ 107-2012
21-16-1-3. ................ Amended........... 45. .......... 07/01/2012........ 107-2012
21-16-4-7. ................ Amended........... 46. .......... 07/01/2012........ 107-2012
21-17-1-2. ................ Repealed. .......... 47. .......... 07/01/2012........ 107-2012
21-17-1-3. ................ Repealed. .......... 48. .......... 07/01/2012........ 107-2012
21-17-1-4. ................ Repealed. .......... 49. .......... 07/01/2012........ 107-2012
21-17-1-5. ................ Repealed. .......... 50. .......... 07/01/2012........ 107-2012
21-17-1-6. ................ Repealed. .......... 51. .......... 07/01/2012........ 107-2012
21-17-1-8. ................ Repealed. .......... 52. .......... 07/01/2012........ 107-2012
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21-17-1-11. .............. Repealed. .......... 53. .......... 07/01/2012........ 107-2012
21-17-1-13. .............. Repealed. .......... 54. .......... 07/01/2012........ 107-2012
21-17-2. ................... Repealed. .......... 55. .......... 07/01/2012........ 107-2012
21-17-3. ................... Repealed. .......... 56. .......... 07/01/2012........ 107-2012
21-18-6-1. ................ Amended........... 57. .......... 07/01/2012........ 107-2012
21-18-9-5. ................ Amended........... 1. ............ 07/01/2012........ 101-2012
21-18-9-7. ................ New................... 1. ............ 07/01/2012.......... 88-2012
21-18-9-8. ................ New................... 2. ............ 07/01/2012........ 101-2012
21-18.5..................... New................... 58. .......... 07/01/2012........ 107-2012
21-19-3-3. ................ Amended........... 2. ............ 01/01/2012.......... 29-2012
21-19-3-4. ................ Amended........... 3. ............ 01/01/2012.......... 29-2012
21-20-3-4. ................ Amended........... 4. ............ 07/01/2012.......... 29-2012
21-20-3-6. ................ Amended........... 5. ............ 07/01/2012.......... 29-2012
21-20-3-8. ................ Amended........... 6. ............ 07/01/2012.......... 29-2012
21-20-3-9. ................ Amended........... 7. ............ 07/01/2012.......... 29-2012
21-20-3-12. .............. Amended........... 8. ............ 07/01/2012.......... 29-2012
21-20-3-15. .............. Amended........... 9. ............ 07/01/2012.......... 29-2012
21-20-3-16. .............. Repealed. .......... 10. .......... 07/01/2012.......... 29-2012
21-20-4-5. ................ Amended........... 11. .......... 07/01/2012.......... 29-2012
21-20-5-1. ................ Amended........... 12. .......... 07/01/2012.......... 29-2012
21-22-3-5. ................ Repealed. .......... 24. .......... 01/01/2013........ 134-2012
21-25-3-8. ................ Repealed. .......... 25. .......... 01/01/2013........ 134-2012
21-27-2-2. ................ Repealed. .......... 26. .......... 01/01/2013........ 134-2012
21-28-5-14. .............. New................... 2. ............ 03/15/2012.......... 79-2012
21-37-7. ................... New................... 7. ............ 07/01/2012.......... 21-2012
21-38-3-13. .............. New................... 5. ............ 07/01/2012........ 138-2012
21-42-3-2. ................ Amended........... 2. ............ 07/01/2012.......... 88-2012
21-42-3-5. ................ New................... 3. ............ 07/01/2012.......... 88-2012
21-42-7. ................... New................... 1. ............ 07/01/2012.......... 57-2012

Title 22

22-1-1-2. .................. Amended........... 55. .......... 07/01/2012........ 100-2012
22-1-1-2.5. ............... Repealed. .......... 56. .......... 07/01/2012........ 100-2012
22-1-1-8. .................. Amended........... 149. ........ 07/01/2012............ 6-2012
22-1-1.5-1. ............... Repealed. .......... 57. .......... 07/01/2012........ 100-2012
22-3-7-9. .................. Amended........... 150. ........ 02/22/2012............ 6-2012
22-4-3-4. .................. Amended........... 151. ........ 02/22/2012............ 6-2012
22-4-3-5. .................. Amended........... 152. ........ 02/22/2012............ 6-2012
22-4-11-2. ................ Amended........... 153. ........ 02/22/2012............ 6-2012
22-4-11-3. ................ Amended........... 154. ........ 02/22/2012............ 6-2012
22-4-18-6. ................ Amended........... 155. ........ 02/22/2012............ 6-2012
22-4-18-8. ................ Repealed. .......... 58. .......... 07/01/2012........ 100-2012
22-4-18.1-3. ............. Amended........... 59. .......... 07/01/2012........ 107-2012
22-4-18.1-6.5. .......... Repealed. .......... 27. .......... 01/01/2013........ 134-2012
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22-4.1-1-4. ............... Amended........... 60. .......... 07/01/2012........ 107-2012
22-4.1-15. ................ Repealed. .......... 195. ........ 07/01/2012........ 133-2012
22-4.1-17-6. ............. Amended........... 56. .......... 03/20/2012........ 160-2012
22-4.1-18-2. ............. Amended........... 156. ........ 02/22/2012............ 6-2012
22-4.1-21. ................ New................... 61. .......... 07/01/2012........ 107-2012
22-5-1.7-2. ............... Amended........... 157. ........ 02/22/2012............ 6-2012
22-5-1.7-17. ............. Amended........... 158. ........ 02/22/2012............ 6-2012
22-6-6. ..................... New................... 1. ............ 02/01/2012............ 2-2012
22-8-1.1-24.1. .......... Amended........... 1. ............ 07/01/2012.......... 76-2012
22-8-1.1-24.3. .......... Amended........... 2. ............ 07/01/2012.......... 76-2012
22-8-1.1-42. ............. Amended........... 159. ........ 07/01/2012............ 6-2012
22-8-1.1-48. ............. Amended........... 3. ............ 07/01/2012.......... 76-2012
22-8-1.1-52. ............. New................... 4. ............ 07/01/2012.......... 76-2012
22-9-1-6. .................. Amended........... 59. .......... 07/01/2012........ 100-2012
22-9-1-17. ................ Amended........... 60. .......... 07/01/2012........ 100-2012
22-9-5-26. ................ Amended........... 61. .......... 07/01/2012........ 100-2012
22-10-1.5-7. ............. Amended........... 160. ........ 07/01/2012............ 6-2012
22-10-3-1. ................ Amended........... 1. ............ 02/29/2012.......... 10-2012
22-10-3-9. ................ Amended........... 2. ............ 02/29/2012.......... 10-2012
22-10-3-10. .............. Amended........... 3. ............ 02/29/2012.......... 10-2012
22-10-3-11. .............. Amended........... 4. ............ 02/29/2012.......... 10-2012
22-10-3-12. .............. Amended........... 5. ............ 02/29/2012.......... 10-2012
22-10-12-16. ............ Amended........... 6. ............ 02/29/2012.......... 10-2012
22-11-3.1-2. ............. Amended........... 157. ........ 04/01/2012........ 119-2012
22-11-17-4. .............. Amended........... 44. .......... 07/01/2012........ 114-2012
22-11-18-1. .............. Amended........... 45. .......... 07/01/2012........ 114-2012
22-11-20-0.1. ........... Repealed. .......... 25. .......... 07/01/2012.......... 63-2012
22-12-1-4. ................ Amended........... 2. ............ 03/16/2012.......... 92-2012
22-12-1-17.5. ........... New................... 3. ............ 03/16/2012.......... 92-2012
22-12-1-17.7. ........... New................... 4. ............ 03/16/2012.......... 92-2012
22-13-2-8.5. ............. New................... 5. ............ 03/16/2012.......... 92-2012
22-15-3-8. ................ New................... 6. ............ 03/16/2012.......... 92-2012
22-15-5-16. .............. Amended........... 6. ............ 03/15/2012.......... 78-2012

Title 23

23-1-55-2. ................ Amended........... 46. .......... 07/01/2012........ 114-2012
23-1.5-1-13.5. .......... Amended........... 2. ............ 07/01/2014........ 127-2012
23-2-5-3. .................. Amended........... 2. ............ 07/01/2012.......... 85-2012
23-2-5-3. .................. Amended........... 3. ............ 07/01/2014........ 127-2012
23-2-5-11. ................ Amended........... 39. .......... 07/01/2012........ 126-2012
23-14-31-26. ............ Amended........... 161. ........ 02/22/2012............ 6-2012
23-14-48-0.1. ........... Repealed. .......... 26. .......... 07/01/2012.......... 63-2012
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23-14-55-1. .............. Amended........... 162. ........ 02/22/2012............ 6-2012
23-14-55-2. .............. Amended........... 163. ........ 02/22/2012............ 6-2012
23-14-58.5-0.1. ........ Repealed. .......... 27. .......... 07/01/2012.......... 63-2012
23-14-67-1. .............. Amended........... 1. ............ 07/01/2012.......... 11-2012
23-19-4-12. .............. Amended........... 3. ............ 07/01/2012.......... 85-2012
23-19-6-1. ................ Amended........... 4. ............ 07/01/2012.......... 85-2012
23-19-6-2. ................ Amended........... 40. .......... 07/01/2012........ 126-2012
23-19-6-12. .............. Repealed. .......... 5. ............ 07/01/2012.......... 85-2012
23-19-7. ................... New................... 6. ............ 07/01/2012.......... 85-2012
23-20-1-26. .............. Amended........... 7. ............ 07/01/2012.......... 85-2012

Title 24

24-3-4-5. .................. Amended........... 47. .......... 07/01/2012........ 114-2012
24-4-6-1. .................. Amended........... 1. ............ 07/01/2012.......... 89-2012
24-4-16.4-0.1. .......... Repealed. .......... 28. .......... 07/01/2012.......... 63-2012
24-4-16.4-1. ............. Amended........... 48. .......... 07/01/2012........ 114-2012
24-4-18. ................... New................... 1. ............ 07/01/2013.......... 69-2012
24-4.4-1-101. ........... Amended........... 2. ............ 01/01/2012.......... 27-2012
24-4.4-1-102. ........... Amended........... 3. ............ 01/01/2012.......... 27-2012
24-4.4-1-202. ........... Amended........... 164. ........ 02/22/2012............ 6-2012
24-4.4-1-202. ........... Amended........... 4. ............ 07/01/2012.......... 27-2012
24-4.4-1-301. ........... Amended........... 5. ............ 07/01/2012.......... 27-2012
24-4.4-2-201. ........... Amended........... 6. ............ 07/01/2012.......... 27-2012
24-4.4-2-402. ........... Amended........... 7. ............ 07/01/2012.......... 27-2012
24-4.4-2-402.4. ........ Amended........... 8. ............ 07/01/2012.......... 27-2012
24-4.4-2-403. ........... Amended........... 9. ............ 07/01/2012.......... 27-2012
24-4.4-2-404. ........... Amended........... 10. .......... 07/01/2012.......... 27-2012
24-4.4-2-404.1. ........ Amended........... 11. .......... 07/01/2012.......... 27-2012
24-4.4-2-405. ........... Amended........... 12. .......... 07/01/2012.......... 27-2012
24-4.4-2-406. ........... Amended........... 165. ........ 02/22/2012............ 6-2012
24-4.5-1-102. ........... Amended........... 13. .......... 01/01/2012.......... 27-2012
24-4.5-1-202. ........... Amended........... 14. .......... 07/01/2012.......... 27-2012
24-4.5-1-202. ........... Amended........... 166. ........ 02/22/2012............ 6-2012
24-4.5-1-301.5. ........ Amended........... 15. .......... 07/01/2012.......... 27-2012
24-4.5-2-209. ........... Amended........... 16. .......... 07/01/2012.......... 27-2012
24-4.5-2-602. ........... Amended........... 17. .......... 07/01/2012.......... 27-2012
24-4.5-3-209. ........... Amended........... 18. .......... 07/01/2012.......... 27-2012
24-4.5-3-503. ........... Amended........... 19. .......... 07/01/2012.......... 27-2012
24-4.5-3-503.4. ........ Amended........... 20. .......... 07/01/2012.......... 27-2012
24-4.5-3-503.6. ........ Amended........... 21. .......... 07/01/2012.......... 27-2012
24-4.5-3-504. ........... Amended........... 22. .......... 07/01/2012.......... 27-2012
24-4.5-3-505. ........... Amended........... 23. .......... 07/01/2012.......... 27-2012
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24-4.5-3-515. ........... Amended........... 167. ........ 02/22/2012............ 6-2012
24-4.5-3-602. ........... Amended........... 24. .......... 07/01/2012.......... 27-2012
24-4.5-6-102. ........... Amended........... 25. .......... 07/01/2012.......... 27-2012
24-4.5-6-106. ........... Amended........... 26. .......... 07/01/2012.......... 27-2012
24-4.5-6-119. ........... Amended........... 27. .......... 07/01/2012.......... 27-2012
24-4.5-6-202. ........... Amended........... 28. .......... 07/01/2012.......... 27-2012
24-4.5-6-203. ........... Amended........... 29. .......... 07/01/2012.......... 27-2012
24-4.5-7-402. ........... Amended........... 30. .......... 07/01/2012.......... 27-2012
24-5-11-1. ................ Amended........... 1. ............ 07/01/2012.......... 82-2012
24-5-11-2.5. ............. New................... 2. ............ 07/01/2012.......... 82-2012
24-5-11-3. ................ Amended........... 3. ............ 07/01/2012.......... 82-2012
24-5-11-6.2. ............. New................... 4. ............ 07/01/2012.......... 82-2012
24-5-11-7.5. ............. New................... 5. ............ 07/01/2012.......... 82-2012
24-5-11-7.7. ............. New................... 6. ............ 07/01/2012.......... 82-2012
24-5-11-10. .............. Amended........... 7. ............ 07/01/2012.......... 82-2012
24-5-11-10.5. ........... New................... 8. ............ 07/01/2012.......... 82-2012
24-5-13-0.1. ............. Repealed. .......... 29. .......... 07/01/2012.......... 63-2012
24-5-13-9.3. ............. Repealed. .......... 30. .......... 07/01/2012.......... 63-2012
24-5-22-10. .............. Amended........... 6. ............ 07/01/2012........ 132-2012
24-7-8-4. .................. Amended........... 31. .......... 07/01/2012.......... 27-2012
24-8-2-6. .................. Amended........... 49. .......... 07/01/2012........ 114-2012
24-9-3-6. .................. Amended........... 32. .......... 07/01/2012.......... 27-2012
24-9-3-7. .................. Amended........... 33. .......... 07/01/2012.......... 27-2012
24-9-7-2. .................. Amended........... 34. .......... 07/01/2012.......... 27-2012

Title 25

25-1-1.1-2. ............... Amended........... 168. ........ 02/22/2012............ 6-2012
25-1-1.1-2. ............... Amended........... 7. ............ 03/15/2012.......... 78-2012
25-1-1.1-3. ............... Amended........... 8. ............ 03/15/2012.......... 78-2012
25-1-1.1-4. ............... Amended........... 23. .......... 07/01/2012.......... 28-2012
25-1-5-3.5. ............... New................... 3. ............ 07/01/2012........ 135-2012
25-1-5-5. .................. Amended........... 169. ........ 07/01/2012............ 6-2012
25-1-6-3.5. ............... New................... 4. ............ 07/01/2012........ 135-2012
25-1-6-5. .................. Amended........... 170. ........ 07/01/2012............ 6-2012
25-1-9-3.5. ............... Amended........... 50. .......... 07/01/2012........ 114-2012
25-1-14. ................... Repealed. .......... 28. .......... 01/01/2013........ 134-2012
25-1-17. ................... New................... 2. ............ 07/01/2012.......... 57-2012
25-2.1-2-16. ............. New................... 2. ............ 03/06/2012.......... 25-2012
25-11-1-3. ................ Amended........... 8. ............ 07/01/2012.......... 85-2012
25-11-1-5. ................ Amended........... 9. ............ 07/01/2012.......... 85-2012
25-14-1-3.1. ............. Amended........... 171. ........ 02/22/2012............ 6-2012
25-14-1-30. .............. Repealed. .......... 173. ........ 02/22/2012............ 6-2012
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25-14-1-30. .............. Repealed. .......... 172. ........ 02/22/2012............ 6-2012
25-14-1-30.2. ........... New................... 174. ........ 02/22/2012............ 6-2012
25-14-1-30.4. ........... New................... 175. ........ 02/22/2012............ 6-2012
25-15-9-18. .............. Amended........... 176. ........ 02/22/2012............ 6-2012
25-15-9-19. .............. Amended........... 177. ........ 02/22/2012............ 6-2012
25-15-10. ................. New................... 1. ............ 07/01/2012.......... 95-2012
25-20.2-1-1. ............. Amended........... 4. ............ 07/01/2014........ 127-2012
25-20.2-3-2. ............. Amended........... 5. ............ 07/01/2014........ 127-2012
25-21.5-6-1. ............. Amended........... 1. ............ 07/01/2012............ 9-2012
25-21.5-6-3. ............. Amended........... 2. ............ 07/01/2012............ 9-2012
25-21.8-4-2. ............. Amended........... 62. .......... 07/01/2012........ 107-2012
25-22.5-1-2. ............. Amended........... 51. .......... 07/01/2012........ 114-2012
25-22.5-1-2. ............. Amended........... 52. .......... 07/01/2012.......... 77-2012
25-22.5-2-8. ............. Amended........... 3. ............ 07/01/2012........ 154-2012
25-23.6-8-2.7. .......... Amended........... 24. .......... 07/01/2012.......... 28-2012
25-23.6-10.5-15.5. ... New................... 25. .......... 03/14/2012.......... 28-2012
25-26-13-4.1. ........... New................... 9. ............ 03/15/2012.......... 78-2012
25-26-13-17. ............ Amended........... 10. .......... 07/01/2012........ 152-2012
25-26-13-17. ............ Amended........... 4. ............ 07/01/2012........ 159-2012
25-26-13-18. ............ Amended........... 5. ............ 07/01/2012........ 159-2012
25-26-13-19. ............ Amended........... 11. .......... 07/01/2012........ 152-2012
25-26-13-20. ............ Amended........... 12. .......... 07/01/2012........ 152-2012
25-26-13-25. ............ Amended........... 6. ............ 07/01/2012........ 159-2012
25-26-13-25. ............ Amended........... 13. .......... 07/01/2012........ 152-2012
25-26-19-5. .............. Amended........... 7. ............ 07/01/2012........ 159-2012
25-26-20-4. .............. Amended........... 8. ............ 07/01/2012........ 159-2012
25-26-22-4.2. ........... New................... 9. ............ 07/01/2012........ 159-2012
25-26-22-5. .............. Amended........... 10. .......... 07/01/2012........ 159-2012
25-26-22-6. .............. Amended........... 11. .......... 07/01/2012........ 159-2012
25-26-22-9. .............. Amended........... 12. .......... 07/01/2012........ 159-2012
25-31-1-14. .............. Amended........... 3. ............ 07/01/2012............ 9-2012
25-34.1-1-1. ............. Amended........... 6. ............ 07/01/2014........ 127-2012
25-34.1-1-2. ............. Amended........... 7. ............ 07/01/2014........ 127-2012
25-34.1-1-4. ............. New................... 8. ............ 07/01/2014........ 127-2012
25-34.1-2-5. ............. Amended........... 9. ............ 07/01/2012........ 127-2012
25-34.1-2-7. ............. Amended........... 10. .......... 07/01/2014........ 127-2012
25-34.1-3-2. ............. Amended........... 11. .......... 07/01/2014........ 127-2012
25-34.1-3-3.1. .......... Repealed. .......... 12. .......... 07/01/2014........ 127-2012
25-34.1-3-4.1. .......... Amended........... 13. .......... 07/01/2014........ 127-2012
25-34.1-3-5. ............. Amended........... 14. .......... 07/01/2014........ 127-2012
25-34.1-3-6. ............. Amended........... 15. .......... 07/01/2014........ 127-2012
25-34.1-3-10. ........... Amended........... 16. .......... 07/01/2014........ 127-2012
25-34.1-3-10.5. ........ New................... 17. .......... 07/01/2014........ 127-2012
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25-34.1-3-11. ........... Amended........... 18. .......... 07/01/2014........ 127-2012
25-34.1-4-0.5. .......... New................... 19. .......... 07/01/2014........ 127-2012
25-34.1-4-1. ............. Amended........... 20. .......... 07/01/2014........ 127-2012
25-34.1-4-2. ............. Amended........... 21. .......... 07/01/2014........ 127-2012
25-34.1-4-3. ............. Amended........... 22. .......... 07/01/2014........ 127-2012
25-34.1-4-4. ............. Amended........... 23. .......... 07/01/2014........ 127-2012
25-34.1-4-5. ............. Amended........... 24. .......... 07/01/2014........ 127-2012
25-34.1-4-6. ............. Amended........... 25. .......... 07/01/2014........ 127-2012
25-34.1-4.5. ............. New................... 26. .......... 07/01/2012........ 127-2012
25-34.1-5-1. ............. Amended........... 27. .......... 07/01/2014........ 127-2012
25-34.1-5-4. ............. Amended........... 28. .......... 07/01/2014........ 127-2012
25-34.1-5-5. ............. Amended........... 29. .......... 07/01/2014........ 127-2012
25-34.1-5-12. ........... New................... 30. .......... 07/01/2012........ 127-2012
25-34.1-6-2. ............. Amended........... 31. .......... 07/01/2014........ 127-2012
25-34.1-7-6. ............. Amended........... 32. .......... 07/01/2014........ 127-2012
25-34.1-7-10. ........... Amended........... 33. .......... 07/01/2014........ 127-2012
25-34.1-8-7.5. .......... Amended........... 34. .......... 07/01/2014........ 127-2012
25-34.1-9-3. ............. Amended........... 35. .......... 07/01/2012........ 127-2012
25-34.1-9-9. ............. Amended........... 36. .......... 07/01/2012........ 127-2012
25-34.1-9-10. ........... Amended........... 37. .......... 07/01/2014........ 127-2012
25-34.1-9-11. ........... Amended........... 38. .......... 07/01/2014........ 127-2012
25-34.1-9-11.1. ........ New................... 39. .......... 07/01/2012........ 127-2012
25-34.1-9-14. ........... Amended........... 40. .......... 07/01/2014........ 127-2012
25-34.1-9-19. ........... Amended........... 41. .......... 07/01/2014........ 127-2012
25-34.1-10-6.8. ........ Amended........... 42. .......... 07/01/2014........ 127-2012
25-34.1-10-7.5. ........ Repealed. .......... 43. .......... 07/01/2014........ 127-2012
25-34.1-10-7.8. ........ Repealed. .......... 44. .......... 07/01/2014........ 127-2012
25-34.1-10-12.5. ...... Amended........... 45. .......... 07/01/2014........ 127-2012
25-34.1-10-13. ......... Amended........... 46. .......... 07/01/2014........ 127-2012
25-36.5-1-3.5. .......... Amended........... 41. .......... 07/01/2012........ 126-2012
25-37-1-15. .............. Amended........... 158. ........ 04/01/2012........ 119-2012
25-37.5-1-2. ............. Amended........... 29. .......... 07/01/2012........ 134-2012
25-37.5-1-3. ............. Amended........... 30. .......... 07/01/2012........ 134-2012
25-37.5-1-6. ............. Amended........... 31. .......... 07/01/2012........ 134-2012

Title 26

26-1-9.1-801. ........... Amended........... 178. ........ 07/01/2013............ 6-2012
26-1-9.1-802. ........... Amended........... 179. ........ 07/01/2013............ 6-2012
26-1-9.1-803. ........... Amended........... 180. ........ 07/01/2013............ 6-2012
26-1-9.1-804. ........... Amended........... 181. ........ 07/01/2013............ 6-2012
26-1-9.1-805. ........... Amended........... 182. ........ 07/01/2013............ 6-2012
26-1-9.1-806. ........... Amended........... 183. ........ 07/01/2013............ 6-2012
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26-1-9.1-807. ........... Amended........... 184. ........ 07/01/2013............ 6-2012
26-1-9.1-808. ........... Amended........... 185. ........ 07/01/2013............ 6-2012

Title 27

27-1-1-2. .................. Amended........... 62. .......... 07/01/2012........ 100-2012
27-1-1-3. .................. Amended........... 63. .......... 07/01/2012........ 100-2012
27-1-1-4. .................. Repealed. .......... 64. .......... 07/01/2012........ 100-2012
27-1-2.1. .................. New................... 1. ............ 07/01/2012.......... 13-2012
27-1-3-28. ................ Amended........... 65. .......... 07/01/2012........ 100-2012
27-1-12-2.2. ............. Amended........... 1. ............ 07/01/2012.......... 81-2012
27-1-12-11. .............. Amended........... 2. ............ 07/01/2012.......... 81-2012
27-1-13-3. ................ Amended........... 3. ............ 07/01/2012.......... 81-2012
27-1-13-16. .............. Amended........... 186. ........ 02/22/2012............ 6-2012
27-1-15.6-4. ............. Amended........... 1. ............ 07/01/2012............ 4-2012
27-1-15.6-18. ........... Amended........... 2. ............ 07/01/2012............ 4-2012
27-1-15.7-2. ............. Amended........... 4. ............ 07/01/2012.......... 81-2012
27-1-15.7-3. ............. Amended........... 5. ............ 07/01/2012.......... 81-2012
27-1-15.7-5. ............. Amended........... 6. ............ 07/01/2012.......... 81-2012
27-1-15.9. ................ New................... 3. ............ 07/01/2012............ 4-2012
27-1-18-2. ................ Amended........... 7. ............ 07/01/2012.......... 81-2012
27-1-20-35. .............. New................... 8. ............ 07/01/2012.......... 81-2012
27-1-20-36. .............. New................... 9. ............ 07/01/2012.......... 81-2012
27-1-22-4. ................ Amended........... 10. .......... 01/01/2013.......... 81-2012
27-1-22-11. .............. Amended........... 11. .......... 01/01/2013.......... 81-2012
27-1-23-1. ................ Amended........... 12. .......... 07/01/2012.......... 81-2012
27-1-23-2. ................ Amended........... 13. .......... 07/01/2012.......... 81-2012
27-1-23-3. ................ Amended........... 14. .......... 07/01/2012.......... 81-2012
27-1-23-4. ................ Amended........... 15. .......... 07/01/2012.......... 81-2012
27-1-23-5. ................ Amended........... 16. .......... 07/01/2012.......... 81-2012
27-1-23-5.1. ............. New................... 17. .......... 07/01/2012.......... 81-2012
27-1-23-6. ................ Amended........... 18. .......... 07/01/2012.......... 81-2012
27-1-36-29. .............. Amended........... 19. .......... 07/01/2012.......... 81-2012
27-1-41. ................... New................... 2. ............ 07/01/2012.......... 32-2012
27-2-15-4.5. ............. Amended........... 159. ........ 04/01/2012........ 119-2012
27-2-18-9. ................ Amended........... 20. .......... 07/01/2012.......... 81-2012
27-2-22-8. ................ Amended........... 187. ........ 02/22/2012............ 6-2012
27-5.1-2-8. ............... Amended........... 21. .......... 07/01/2012.......... 81-2012
27-6-10-1. ................ Amended........... 22. .......... 07/01/2012.......... 81-2012
27-6-10-2.2. ............. New................... 23. .......... 07/01/2012.......... 81-2012
27-6-10-5. ................ Amended........... 24. .......... 07/01/2012.......... 81-2012
27-6-10-7. ................ Amended........... 25. .......... 07/01/2012.......... 81-2012
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27-6-10-9. ................ Amended........... 26. .......... 07/01/2012.......... 81-2012
27-6-10-10. .............. Amended........... 27. .......... 07/01/2012.......... 81-2012
27-6-10-11. .............. Amended........... 28. .......... 07/01/2012.......... 81-2012
27-6-10-11.5. ........... New................... 29. .......... 07/01/2012.......... 81-2012
27-6-10-12. .............. Amended........... 30. .......... 07/01/2012.......... 81-2012
27-6-10-13. .............. Amended........... 31. .......... 07/01/2012.......... 81-2012
27-6-10-13.3. ........... New................... 32. .......... 07/01/2012.......... 81-2012
27-6-10-13.6. ........... New................... 33. .......... 07/01/2012.......... 81-2012
27-6-10-13.8. ........... New................... 34. .......... 07/01/2012.......... 81-2012
27-6-10-14. .............. Amended........... 35. .......... 07/01/2012.......... 81-2012
27-6-10-16. .............. Repealed. .......... 36. .......... 07/01/2012.......... 81-2012
27-7-2-39. ................ Amended........... 66. .......... 07/01/2012........ 100-2012
27-7-3-15.5. ............. Amended........... 47. .......... 07/01/2014........ 127-2012
27-7-5-2. .................. Amended........... 403. ........ 07/01/2012........ 125-2012
27-8-29-15. .............. Amended........... 37. .......... 07/01/2012.......... 81-2012
27-10-3-2. ................ Amended........... 38. .......... 07/01/2012.......... 81-2012
27-10-3-7. ................ Amended........... 39. .......... 07/01/2012.......... 81-2012
27-10-3-7.1. ............. Amended........... 40. .......... 07/01/2012.......... 81-2012
27-13-10.1-2. ........... Amended........... 41. .......... 07/01/2012.......... 81-2012
27-18-3-1. ................ Amended........... 188. ........ 02/22/2012............ 6-2012
27-18-3-2. ................ Amended........... 189. ........ 02/22/2012............ 6-2012
27-18-7-6. ................ Amended........... 190. ........ 02/22/2012............ 6-2012

Title 28

28-1-1-3. .................. Amended........... 35. .......... 07/01/2012.......... 27-2012
28-1-2-23. ................ Amended........... 191. ........ 02/22/2012............ 6-2012
28-1-2-23. ................ Amended........... 36. .......... 07/01/2012.......... 27-2012
28-1-5-2. .................. Amended........... 37. .......... 07/01/2012.......... 27-2012
28-1-7-1. .................. Amended........... 38. .......... 07/01/2012.......... 27-2012
28-1-7-4. .................. Amended........... 39. .......... 07/01/2012.......... 27-2012
28-1-7-21. ................ Amended........... 40. .......... 07/01/2012.......... 27-2012
28-1-7.1-6. ............... Amended........... 192. ........ 02/22/2012............ 6-2012
28-1-7.1-8. ............... Amended........... 41. .......... 07/01/2012.......... 27-2012
28-1-7.1-9. ............... Amended........... 42. .......... 07/01/2012.......... 27-2012
28-1-8-0.7. ............... New................... 43. .......... 07/01/2012.......... 27-2012
28-1-8-1. .................. Amended........... 44. .......... 07/01/2012.......... 27-2012
28-1-8-2. .................. Amended........... 45. .......... 07/01/2012.......... 27-2012
28-1-8-3. .................. Amended........... 46. .......... 07/01/2012.......... 27-2012
28-1-8-5. .................. Amended........... 47. .......... 07/01/2012.......... 27-2012
28-1-8-6. .................. Amended........... 48. .......... 07/01/2012.......... 27-2012
28-1-11-1. ................ Amended........... 49. .......... 07/01/2012.......... 27-2012
28-1-11-3.1. ............. Amended........... 50. .......... 07/01/2012.......... 27-2012
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28-1-11-4. ................ Amended........... 51. .......... 07/01/2012.......... 27-2012
28-1-11-14. .............. New................... 52. .......... 07/01/2012.......... 27-2012
28-1-13-1.5. ............. Amended........... 53. .......... 07/01/2012.......... 27-2012
28-1-21.4-5. ............. Repealed. .......... 54. .......... 07/01/2012.......... 27-2012
28-1-21.4-5.1. .......... New................... 55. .......... 07/01/2012.......... 27-2012
28-1-21.4-9. ............. Amended........... 56. .......... 07/01/2012.......... 27-2012
28-1-21.6-5. ............. Repealed. .......... 57. .......... 07/01/2012.......... 27-2012
28-1-21.6-5.1. .......... New................... 58. .......... 07/01/2012.......... 27-2012
28-1-21.6-8. ............. Amended........... 59. .......... 07/01/2012.......... 27-2012
28-1-21.6-9. ............. Amended........... 60. .......... 07/01/2012.......... 27-2012
28-1-21.7-5. ............. Repealed. .......... 61. .......... 07/01/2012.......... 27-2012
28-1-21.7-5.1. .......... New................... 62. .......... 07/01/2012.......... 27-2012
28-1-21.7-8. ............. Amended........... 63. .......... 07/01/2012.......... 27-2012
28-1-21.7-9. ............. Amended........... 64. .......... 07/01/2012.......... 27-2012
28-1-21.8-3. ............. Repealed. .......... 65. .......... 07/01/2012.......... 27-2012
28-1-21.8-3.1. .......... New................... 66. .......... 07/01/2012.......... 27-2012
28-1-21.8-9. ............. Amended........... 67. .......... 07/01/2012.......... 27-2012
28-1-21.9-5. ............. Repealed. .......... 68. .......... 07/01/2012.......... 27-2012
28-1-21.9-5.1. .......... New................... 69. .......... 07/01/2012.......... 27-2012
28-1-21.9-9. ............. Amended........... 70. .......... 07/01/2012.......... 27-2012
28-1-29-3.1. ............. Amended........... 193. ........ 02/22/2012............ 6-2012
28-1-29-4. ................ Amended........... 71. .......... 07/01/2012.......... 27-2012
28-1-29-7.7. ............. Amended........... 72. .......... 07/01/2012.......... 27-2012
28-1-29-8. ................ Amended........... 73. .......... 07/01/2012.......... 27-2012
28-1-29-8.3. ............. Amended........... 194. ........ 02/22/2012............ 6-2012
28-1-29-8.3. ............. Amended........... 74. .......... 07/01/2012.......... 27-2012
28-1-29-9. ................ Amended........... 195. ........ 02/22/2012............ 6-2012
28-1-29-9. ................ Amended........... 75. .......... 07/01/2012.......... 27-2012
28-2-13-26. .............. Amended........... 76. .......... 07/01/2012.......... 27-2012
28-2-14-2. ................ Amended........... 77. .......... 07/01/2012.......... 27-2012
28-2-16-2. ................ Amended........... 78. .......... 07/01/2012.......... 27-2012
28-2-17-5. ................ Amended........... 79. .......... 07/01/2012.......... 27-2012
28-2-18-6. ................ Amended........... 80. .......... 07/01/2012.......... 27-2012
28-6.1-1-2. ............... Amended........... 81. .......... 07/01/2012.......... 27-2012
28-6.1-2-2.4. ............ Repealed. .......... 82. .......... 07/01/2012.......... 27-2012
28-6.1-2-2.5. ............ Repealed. .......... 83. .......... 07/01/2012.......... 27-2012
28-6.1-6-14. ............. Amended........... 84. .......... 07/01/2012.......... 27-2012
28-6.1-7-11. ............. Amended........... 85. .......... 07/01/2012.......... 27-2012
28-6.1-9-5. ............... Amended........... 86. .......... 07/01/2012.......... 27-2012
28-6.1-9-13. ............. Repealed. .......... 87. .......... 07/01/2012.......... 27-2012
28-6.1-10-6. ............. Amended........... 88. .......... 07/01/2012.......... 27-2012
28-6.1-12-2. ............. Amended........... 89. .......... 07/01/2012.......... 27-2012
28-6.2-1-12. ............. Amended........... 90. .......... 07/01/2012.......... 27-2012
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28-6.2-2-1.5. ............ Amended........... 91. .......... 07/01/2012.......... 27-2012
28-7-1-9. .................. Amended........... 196. ........ 02/22/2012............ 6-2012
28-7-1-9. .................. Amended........... 92. .......... 07/01/2012.......... 27-2012
28-7-1-17. ................ Amended........... 93. .......... 07/01/2012.......... 27-2012
28-7-1-39. ................ Amended........... 94. .......... 07/01/2012.......... 27-2012
28-7-5-9.1. ............... Amended........... 197. ........ 02/22/2012............ 6-2012
28-7-5-13. ................ Amended........... 95. .......... 07/01/2012.......... 27-2012
28-7-5-14. ................ Repealed. .......... 96. .......... 07/01/2012.......... 27-2012
28-7-5-16. ................ Amended........... 97. .......... 07/01/2012.......... 27-2012
28-7-5-30. ................ Amended........... 98. .......... 07/01/2012.......... 27-2012
28-8-4-40.2. ............. Amended........... 198. ........ 02/22/2012............ 6-2012
28-8-4-41. ................ Amended........... 99. .......... 07/01/2012.......... 27-2012
28-8-4-42. ................ Amended........... 100. ........ 07/01/2012.......... 27-2012
28-8-4-48. ................ Amended........... 101. ........ 07/01/2012.......... 27-2012
28-8-4-49. ................ Amended........... 102. ........ 07/01/2012.......... 27-2012
28-8-5-13.1. ............. Amended........... 199. ........ 02/22/2012............ 6-2012
28-8-5-14. ................ Amended........... 103. ........ 07/01/2012.......... 27-2012
28-8-5-19. ................ Amended........... 104. ........ 07/01/2012.......... 27-2012
28-8-5-22. ................ Amended........... 105. ........ 07/01/2012.......... 27-2012
28-10-1-1. ................ Amended........... 106. ........ 01/01/2012.......... 27-2012
28-11-1-1. ................ Amended........... 200. ........ 07/01/2012............ 6-2012
28-11-1-9.1. ............. Amended........... 107. ........ 07/01/2012.......... 27-20121

28-11-1-9.1. ............. Repealed. .......... 32. .......... 01/01/2013........ 134-20121

28-11-2-5. ................ Repealed. .......... 67. .......... 07/01/2012........ 100-2012
28-11-5-10. .............. Amended........... 108. ........ 07/01/2012.......... 27-2012
28-14-3-22. .............. Amended........... 109. ........ 07/01/2012.......... 27-2012
28-15-1-9.8. ............. New................... 110. ........ 07/01/2012.......... 27-2012
28-15-2-1. ................ Amended........... 111. ........ 07/01/2012.......... 27-2012
28-15-6-1. ................ Amended........... 112. ........ 07/01/2012.......... 27-2012
28-15-11-4. .............. Amended........... 113. ........ 07/01/2012.......... 27-2012
28-15-11-7. .............. Amended........... 114. ........ 07/01/2012.......... 27-2012
28-15-11-17. ............ Amended........... 115. ........ 07/01/2012.......... 27-2012
28-15-11-18. ............ Amended........... 116. ........ 07/01/2012.......... 27-2012
28-15-13-1. .............. Amended........... 117. ........ 07/01/2012.......... 27-2012
28-15-14-1. .............. Amended........... 118. ........ 07/01/2012.......... 27-2012
28-15-14-4. .............. Amended........... 119. ........ 07/01/2012.......... 27-2012

Title 29

29-1-6-1. .................. Amended........... 6. ............ 07/01/2012........ 149-2012
29-1-7-25. ................ Amended........... 7. ............ 07/01/2012........ 149-2012

  P.L.134-2012, SEC.32 stated the general assembly's intention to repeal IC 28-11-1-9.1.1
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29-1-14-9. ................ Amended........... 8. ............ 07/01/2012........ 149-2012
29-1-17-11. .............. Amended........... 1. ............ 07/01/2012.......... 41-2012
29-2-19-17. .............. Amended........... 201. ........ 02/22/2012............ 6-2012
29-3-3-7. .................. Amended........... 9. ............ 07/01/2012........ 149-2012
29-3-8-9. .................. Amended........... 8. ............ 07/01/2012.......... 48-2012
29-3-9-11. ................ Amended........... 20. .......... 07/01/2012........ 128-2012
29-3-12-1. ................ Amended........... 1. ............ 07/01/2012........ 115-2012
29-3-12-1. ................ Amended........... 9. ............ 03/14/2012.......... 48-2012
29-3-12-6. ................ New................... 2. ............ 07/01/2012........ 115-2012
29-3-12-7. ................ New................... 3. ............ 07/01/2012........ 115-2012

Title 30

30-2-8.5-33. ............. Amended........... 10. .......... 07/01/2012........ 149-2012
30-2-9-0.1. ............... Repealed. .......... 31. .......... 07/01/2012.......... 63-2012
30-2-10-0.1. ............. Repealed. .......... 32. .......... 07/01/2012.......... 63-2012
30-2-13-0.1. ............. Repealed. .......... 33. .......... 07/01/2012.......... 63-2012
30-4-1-4. .................. Amended........... 11. .......... 03/19/2012........ 149-2012
30-4-2.1-13. ............. Repealed. .......... 12. .......... 07/01/2012........ 149-2012
30-4-2.1-14. ............. Amended........... 202. ........ 02/22/2012............ 6-2012
30-5-6-4. .................. Amended........... 1. ............ 07/01/2012.......... 42-2012
30-5-8-5. .................. Amended........... 2. ............ 07/01/2012.......... 42-2012

Title 31

31-9-2-0.4. ............... Amended........... 21. .......... 07/01/2012........ 128-2012
31-9-2-0.5. ............... Amended........... 22. .......... 07/01/2012........ 128-2012
31-9-2-9.3. ............... Amended........... 23. .......... 07/01/2012........ 128-2012
31-9-2-9.7. ............... Amended........... 24. .......... 07/01/2012........ 128-2012
31-9-2-10.3. ............. Amended........... 25. .......... 07/01/2012........ 128-2012
31-9-2-13. ................ Amended........... 10. .......... 07/01/2012.......... 48-2012
31-9-2-14. ................ Amended........... 11. .......... 07/01/2012.......... 48-2012
31-9-2-17.8. ............. Amended........... 26. .......... 07/01/2012........ 128-2012
31-9-2-26. ................ Repealed. .......... 27. .......... 07/01/2012........ 128-2012
31-9-2-28. ................ Amended........... 12. .......... 07/01/2012.......... 48-2012
31-9-2-46.7. ............. Amended........... 13. .......... 03/14/2012.......... 48-2012
31-9-2-46.9. ............. Amended........... 14. .......... 03/14/2012.......... 48-2012
31-9-2-50. ................ Amended........... 15. .......... 07/01/2012.......... 48-2012
31-9-2-72.5. ............. Repealed. .......... 28. .......... 07/01/2012........ 128-2012
31-9-2-88.7. ............. New................... 16. .......... 07/01/2012.......... 48-2012
31-9-2-99.7. ............. Amended........... 29. .......... 07/01/2012........ 128-2012
31-9-2-102.5. ........... Amended........... 30. .......... 07/01/2012........ 128-2012
31-9-2-106.5. ........... Amended........... 17. .......... 03/14/2012.......... 48-2012
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31-9-2-109.5. ........... New................... 18. .......... 07/01/2012.......... 48-2012
31-9-2-117. .............. Amended........... 19. .......... 07/01/2012.......... 48-2012
31-9-2-117.5. ........... Repealed. .......... 20. .......... 07/01/2012.......... 48-2012
31-9-2-129.5. ........... Amended........... 21. .......... 03/14/2012.......... 48-2012
31-9-2-133. .............. Amended........... 22. .......... 07/01/2012.......... 48-2012
31-9-2-135. .............. Amended........... 31. .......... 07/01/2012........ 128-2012
31-11-4-18. .............. Amended........... 1. ............ 07/01/2012.......... 22-2012
31-14-11-12. ............ Amended........... 32. .......... 07/01/2012........ 128-2012
31-14-11-13. ............ Amended........... 33. .......... 07/01/2012........ 128-2012
31-14-11-14. ............ Amended........... 34. .......... 07/01/2012........ 128-2012
31-14-11-18. ............ Amended........... 1. ............ 07/01/2012........ 111-2012
31-14-13-6.1. ........... New................... 1. ............ 07/01/2012.......... 55-2012
31-14-13-6.2. ........... New................... 2. ............ 07/01/2012.......... 55-2012
31-16-6-1.5. ............. Amended........... 203. ........ 02/22/2012............ 6-2012
31-16-6-6. ................ Amended........... 2. ............ 07/01/2012........ 111-2012
31-16-6-9. ................ Amended........... 35. .......... 07/01/2012........ 128-2012
31-16-6-10. .............. Amended........... 36. .......... 07/01/2012........ 128-2012
31-16-10-1. .............. Amended........... 37. .......... 07/01/2012........ 128-2012
31-16-10-2. .............. Amended........... 38. .......... 07/01/2012........ 128-2012
31-16-15-2.7. ........... Amended........... 39. .......... 07/01/2012........ 128-2012
31-16-15-3.5. ........... Amended........... 40. .......... 07/01/2012........ 128-2012
31-16-15-5.5. ........... Amended........... 41. .......... 07/01/2012........ 128-2012
31-16-15-7.5. ........... Amended........... 42. .......... 07/01/2012........ 128-2012
31-16-17-2. .............. Amended........... 43. .......... 07/01/2012........ 128-2012
31-16-17-4. .............. Amended........... 44. .......... 07/01/2012........ 128-2012
31-17-2-21.1. ........... New................... 3. ............ 07/01/2012.......... 55-2012
31-17-2-21.2. ........... New................... 4. ............ 07/01/2012.......... 55-2012
31-19-2-7.5. ............. Amended........... 45. .......... 07/01/2012........ 128-2012
31-19-2-12. .............. Amended........... 46. .......... 07/01/2012........ 128-2012
31-19-2.5-3. ............. Amended........... 47. .......... 07/01/2012........ 128-2012
31-19-7-1. ................ Amended........... 48. .......... 07/01/2012........ 128-2012
31-19-7-2. ................ Amended........... 49. .......... 07/01/2012........ 128-2012
31-19-8-1. ................ Amended........... 50. .......... 07/01/2012........ 128-2012
31-19-8-3. ................ Amended........... 51. .......... 07/01/2012........ 128-2012
31-19-8-5. ................ Amended........... 52. .......... 07/01/2012........ 128-2012
31-19-8-8. ................ Amended........... 53. .......... 07/01/2012........ 128-2012
31-19-9-1. ................ Amended........... 54. .......... 07/01/2012........ 128-2012
31-19-9-2. ................ Amended........... 55. .......... 07/01/2012........ 128-2012
31-19-11-1. .............. Amended........... 56. .......... 07/01/2012........ 128-2012
31-19-16-2. .............. Amended........... 57. .......... 07/01/2012........ 128-2012
31-19-16.5-2. ........... Amended........... 58. .......... 07/01/2012........ 128-2012
31-19-17-2. .............. Amended........... 59. .......... 07/01/2012........ 128-2012
31-19-17-3. .............. Amended........... 60. .......... 07/01/2012........ 128-2012
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31-19-17-4. .............. Amended........... 61. .......... 07/01/2012........ 128-2012
31-19-17-5. .............. Amended........... 62. .......... 07/01/2012........ 128-2012
31-19-19-2. .............. Amended........... 63. .......... 07/01/2012........ 128-2012
31-19-19-4. .............. Amended........... 64. .......... 07/01/2012........ 128-2012
31-19-20-2. .............. Amended........... 65. .......... 07/01/2012........ 128-2012
31-19-21-7. .............. Amended........... 66. .......... 07/01/2012........ 128-2012
31-19-22-2. .............. Amended........... 67. .......... 07/01/2012........ 128-2012
31-19-22-7. .............. Amended........... 68. .......... 07/01/2012........ 128-2012
31-19-22-7.5. ........... Amended........... 69. .......... 07/01/2012........ 128-2012
31-19-22-8. .............. Amended........... 70. .......... 07/01/2012........ 128-2012
31-19-22-11. ............ Amended........... 71. .......... 07/01/2012........ 128-2012
31-19-23-1. .............. Amended........... 72. .......... 07/01/2012........ 128-2012
31-19-23-2. .............. Amended........... 73. .......... 07/01/2012........ 128-2012
31-19-24-3. .............. Amended........... 74. .......... 07/01/2012........ 128-2012
31-19-25-2. .............. Amended........... 75. .......... 07/01/2012........ 128-2012
31-19-25-2.5. ........... Amended........... 76. .......... 07/01/2012........ 128-2012
31-19-25-3. .............. Amended........... 77. .......... 07/01/2012........ 128-2012
31-19-25-3.5. ........... Amended........... 78. .......... 07/01/2012........ 128-2012
31-19-25-13. ............ Amended........... 79. .......... 07/01/2012........ 128-2012
31-19-25-18. ............ Amended........... 80. .......... 07/01/2012........ 128-2012
31-19-25-18.5. ......... Amended........... 81. .......... 07/01/2012........ 128-2012
31-19-25-19. ............ Amended........... 204. ........ 02/22/2012............ 6-2012
31-19-25-19. ............ Amended........... 82. .......... 07/01/2012........ 128-2012
31-19-25-20. ............ Amended........... 83. .......... 07/01/2012........ 128-2012
31-19-25.5-5. ........... Amended........... 205. ........ 02/22/2012............ 6-2012
31-19-27-2. .............. Amended........... 84. .......... 07/01/2012........ 128-2012
31-19-29-5. .............. Amended........... 85. .......... 07/01/2012........ 128-2012
31-25-2-2. ................ Amended........... 206. ........ 07/01/2012............ 6-2012
31-25-2-4.5. ............. Repealed. .......... 23. .......... 07/01/2012.......... 48-2012
31-25-2-5. ................ Amended........... 86. .......... 07/01/2012........ 128-2012
31-25-2-7. ................ Amended........... 87. .......... 07/01/2012........ 128-2012
31-25-2-20.4. ........... Amended........... 88. .......... 07/01/2012........ 128-2012
31-25-2-21. .............. Amended........... 24. .......... 03/14/2012.......... 48-2012
31-25-2-23. .............. New................... 25. .......... 07/01/2012.......... 48-2012
31-25-4-17. .............. Amended........... 89. .......... 07/01/2012........ 128-2012
31-25-4-19. .............. Amended........... 90. .......... 07/01/2012........ 128-2012
31-26-2. ................... Repealed. .......... 91. .......... 07/01/2012........ 128-2012
31-26-6-9. ................ Amended........... 92. .......... 07/01/2012........ 128-2012
31-26-6-13. .............. Repealed. .......... 33. .......... 01/01/2013........ 134-2012
31-27-2-1. ................ Amended........... 93. .......... 07/01/2012........ 128-2012
31-27-2-2. ................ Amended........... 94. .......... 07/01/2012........ 128-2012
31-27-2-4. ................ Amended........... 95. .......... 07/01/2012........ 128-2012
31-27-3-3. ................ Amended........... 96. .......... 07/01/2012........ 128-2012
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31-27-3-5. ................ Amended........... 97. .......... 07/01/2012........ 128-2012
31-27-3-10. .............. Amended........... 26. .......... 03/14/2012.......... 48-2012
31-27-3-11. .............. Amended........... 98. .......... 07/01/2012........ 128-2012
31-27-3-13. .............. Amended........... 99. .......... 07/01/2012........ 128-2012
31-27-3-16. .............. Amended........... 100. ........ 07/01/2012........ 128-2012
31-27-3-20. .............. Amended........... 101. ........ 07/01/2012........ 128-2012
31-27-3-22. .............. Repealed. .......... 102. ........ 07/01/2012........ 128-2012
31-27-3-28. .............. Repealed. .......... 103. ........ 07/01/2012........ 128-2012
31-27-3-29. .............. Amended........... 104. ........ 07/01/2012........ 128-2012
31-27-3-30. .............. Amended........... 105. ........ 07/01/2012........ 128-2012
31-27-3-32. .............. Amended........... 106. ........ 07/01/2012........ 128-2012
31-27-3-33. .............. Amended........... 107. ........ 07/01/2012........ 128-2012
31-27-4-1. ................ Amended........... 27. .......... 03/14/2012.......... 48-2012
31-27-4-2. ................ Amended........... 28. .......... 03/14/2012.......... 48-2012
31-27-4-3. ................ Repealed. .......... 29. .......... 07/01/2012.......... 48-2012
31-27-4-5. ................ Amended........... 108. ........ 07/01/2012........ 128-2012
31-27-4-6. ................ Amended........... 109. ........ 07/01/2012........ 128-2012
31-27-4-8. ................ Amended........... 30. .......... 07/01/2012.......... 48-2012
31-27-4-9. ................ Amended........... 31. .......... 03/14/2012.......... 48-2012
31-27-4-13. .............. Amended........... 110. ........ 07/01/2012........ 128-2012
31-27-4-16. .............. Amended........... 111. ........ 07/01/2012........ 128-2012
31-27-4-23. .............. Amended........... 112. ........ 07/01/2012........ 128-2012
31-27-4-25. .............. Repealed. .......... 113. ........ 07/01/2012........ 128-2012
31-27-4-31. .............. Repealed. .......... 114. ........ 07/01/2012........ 128-2012
31-27-4-33. .............. Amended........... 115. ........ 07/01/2012........ 128-2012
31-27-4-34. .............. Amended........... 116. ........ 07/01/2012........ 128-2012
31-27-5-4. ................ Amended........... 117. ........ 07/01/2012........ 128-2012
31-27-5-6. ................ Amended........... 118. ........ 07/01/2012........ 128-2012
31-27-5-11. .............. Amended........... 32. .......... 03/14/2012.......... 48-2012
31-27-5-12. .............. Amended........... 119. ........ 07/01/2012........ 128-2012
31-27-5-14. .............. Amended........... 120. ........ 07/01/2012........ 128-2012
31-27-5-17. .............. Amended........... 121. ........ 07/01/2012........ 128-2012
31-27-5-20. .............. Amended........... 122. ........ 07/01/2012........ 128-2012
31-27-5-22. .............. Repealed. .......... 123. ........ 07/01/2012........ 128-2012
31-27-5-28. .............. Repealed. .......... 124. ........ 07/01/2012........ 128-2012
31-27-5-29. .............. Amended........... 125. ........ 07/01/2012........ 128-2012
31-27-5-30. .............. Amended........... 126. ........ 07/01/2012........ 128-2012
31-27-5-32. .............. Amended........... 127. ........ 07/01/2012........ 128-2012
31-27-5-33. .............. Amended........... 128. ........ 07/01/2012........ 128-2012
31-27-6-2. ................ Amended........... 129. ........ 07/01/2012........ 128-2012
31-27-6-3. ................ Amended........... 130. ........ 07/01/2012........ 128-2012
31-27-6-8. ................ Amended........... 131. ........ 07/01/2012........ 128-2012
31-27-6-10. .............. Amended........... 132. ........ 07/01/2012........ 128-2012
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31-27-6-14. .............. Amended........... 133. ........ 07/01/2012........ 128-2012
31-27-6-17. .............. Amended........... 134. ........ 07/01/2012........ 128-2012
31-27-6-19. .............. Repealed. .......... 135. ........ 07/01/2012........ 128-2012
31-27-6-25. .............. Repealed. .......... 136. ........ 07/01/2012........ 128-2012
31-27-6-26. .............. Amended........... 137. ........ 07/01/2012........ 128-2012
31-27-6-27. .............. Amended........... 138. ........ 07/01/2012........ 128-2012
31-27-6-29. .............. Amended........... 139. ........ 07/01/2012........ 128-2012
31-27-6-30. .............. Amended........... 140. ........ 07/01/2012........ 128-2012
31-28-1-1. ................ Amended........... 141. ........ 07/01/2012........ 128-2012
31-28-1-3. ................ Amended........... 142. ........ 07/01/2012........ 128-2012
31-28-1-4. ................ Amended........... 143. ........ 07/01/2012........ 128-2012
31-28-2-1. ................ Amended........... 144. ........ 07/01/2012........ 128-2012
31-28-2-2. ................ Amended........... 145. ........ 07/01/2012........ 128-2012
31-28-2-3. ................ Amended........... 146. ........ 07/01/2012........ 128-2012
31-28-2-4. ................ Amended........... 147. ........ 07/01/2012........ 128-2012
31-28-3-1. ................ Amended........... 148. ........ 07/01/2012........ 128-2012
31-28-3-2. ................ Amended........... 149. ........ 07/01/2012........ 128-2012
31-28-3-3. ................ Amended........... 150. ........ 07/01/2012........ 128-2012
31-28-5-1. ................ Amended........... 151. ........ 07/01/2012........ 128-2012
31-28-5.7. ................ Repealed. .......... 33. .......... 03/14/2012.......... 48-2012
31-28-5.8. ................ New................... 34. .......... 03/14/2012.......... 48-2012
31-28-6-1. ................ Amended........... 152. ........ 07/01/2012........ 128-2012
31-30-1-0.2. ............. Repealed. .......... 34. .......... 07/01/2012.......... 63-2012
31-30-1-1. ................ Amended........... 35. .......... 03/14/2012.......... 48-2012
31-30-2-1. ................ Amended........... 36. .......... 03/14/2012.......... 48-2012
31-30-2-4. ................ Amended........... 37. .......... 03/14/2012.......... 48-2012
31-31-8-4. ................ Amended........... 160. ........ 04/01/2012........ 119-2012
31-33-7-6.5. ............. Repealed. .......... 38. .......... 03/14/2012.......... 48-2012
31-33-18-1. .............. Amended........... 153. ........ 07/01/2012........ 128-2012
31-33-18-1.5. ........... Amended........... 154. ........ 07/01/2012........ 128-2012
31-33-18-2. .............. Amended........... 39. .......... 07/01/2012.......... 48-2012
31-33-18-3. .............. Amended........... 155. ........ 07/01/2012........ 128-2012
31-33-18-5. .............. New................... 40. .......... 03/14/2012.......... 48-2012
31-33-23. ................. Repealed. .......... 41. .......... 07/01/2012.......... 48-2012
31-33-24-1. .............. Amended........... 42. .......... 07/01/2012.......... 48-2012
31-33-24-3. .............. Amended........... 43. .......... 03/14/2012.......... 48-2012
31-33-24-5.5. ........... New................... 44. .......... 07/01/2012.......... 48-2012
31-33-24-6. .............. Amended........... 45. .......... 07/01/2012.......... 48-2012
31-33-24-7. .............. Amended........... 46. .......... 07/01/2012.......... 48-2012
31-33-24-9. .............. Amended........... 47. .......... 07/01/2012.......... 48-2012
31-33-24-10. ............ Amended........... 48. .......... 07/01/2012.......... 48-2012
31-33-24-11. ............ Amended........... 49. .......... 07/01/2012.......... 48-2012
31-33-24-15. ............ Amended........... 50. .......... 07/01/2012.......... 48-2012
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31-33-25-6. .............. Amended........... 51. .......... 07/01/2012.......... 48-2012
31-33-25-7. .............. Amended........... 52. .......... 07/01/2012.......... 48-2012
31-33-26-3. .............. Amended........... 156. ........ 07/01/2012........ 128-2012
31-33-26-9. .............. Amended........... 53. .......... 07/01/2012.......... 48-2012
31-33-26-11. ............ Amended........... 54. .......... 07/01/2012.......... 48-2012
31-33-26-15. ............ Amended........... 55. .......... 03/14/2012.......... 48-2012
31-33-27. ................. New................... 56. .......... 03/14/2012.......... 48-2012
31-34-1-0.1. ............. Repealed. .......... 35. .......... 07/01/2012.......... 63-2012
31-34-1-16. .............. Amended........... 157. ........ 07/01/2012........ 128-2012
31-34-2.3-0.1. .......... Repealed. .......... 36. .......... 07/01/2012.......... 63-2012
31-34-2.5-1. ............. Amended........... 158. ........ 07/01/2012........ 128-2012
31-34-4-0.2. ............. Repealed. .......... 37. .......... 07/01/2012.......... 63-2012
31-34-4-2. ................ Amended........... 159. ........ 07/01/2012........ 128-2012
31-34-4-7. ................ Amended........... 57. .......... 07/01/2012.......... 48-2012
31-34-10-2. .............. Amended........... 58. .......... 07/01/2012.......... 48-2012
31-34-11-1. .............. Amended........... 59. .......... 07/01/2012.......... 48-2012
31-34-12-4. .............. Amended........... 60. .......... 07/01/2012.......... 48-2012
31-34-12-5. .............. Amended........... 160. ........ 07/01/2012........ 128-2012
31-34-13-1. .............. Amended........... 61. .......... 07/01/2012.......... 48-2012
31-34-15-4. .............. Amended........... 161. ........ 07/01/2012........ 128-2012
31-34-15-6. .............. Amended........... 162. ........ 07/01/2012........ 128-2012
31-34-19-1. .............. Amended........... 62. .......... 07/01/2012.......... 48-2012
31-34-19-4. .............. Amended........... 163. ........ 07/01/2012........ 128-2012
31-34-19-5. .............. Amended........... 164. ........ 07/01/2012........ 128-2012
31-34-19-6.1. ........... Amended........... 63. .......... 07/01/2012.......... 48-2012
31-34-20-1.5. ........... Amended........... 165. ........ 07/01/2012........ 128-2012
31-34-20-5. .............. Amended........... 57. .......... 07/01/2012........ 160-2012
31-34-20-5. .............. Amended........... 6. ............ 07/01/2012.......... 65-2012
31-34-21-0.2. ........... Amended........... 166. ........ 07/01/2012........ 128-2012
31-34-21-4. .............. Amended........... 167. ........ 07/01/2012........ 128-2012
31-34-21-5.5. ........... Amended........... 64. .......... 07/01/2012.......... 48-2012
31-34-21-5.7. ........... Amended........... 65. .......... 07/01/2012.......... 48-2012
31-34-21-7.3. ........... Amended........... 168. ........ 07/01/2012........ 128-2012
31-34-21-7.5. ........... Amended........... 169. ........ 07/01/2012........ 128-2012
31-35-1-4. ................ Amended........... 170. ........ 07/01/2012........ 128-2012
31-35-1-12. .............. Amended........... 171. ........ 07/01/2012........ 128-2012
31-35-2-4. ................ Amended........... 66. .......... 07/01/2012.......... 48-2012
31-35-2-4.5. ............. Amended........... 67. .......... 07/01/2012.......... 48-2012
31-35-2-6. ................ Amended........... 68. .......... 07/01/2012.......... 48-2012
31-35-2-6.5. ............. Amended........... 172. ........ 07/01/2012........ 128-2012
31-35-2-8. ................ Amended........... 173. ........ 07/01/2012........ 128-2012
31-35-3-7. ................ Amended........... 69. .......... 07/01/2012.......... 48-2012
31-37-4-3. ................ Amended........... 42. .......... 07/01/2012........ 126-2012
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31-37-4-3. ................ Amended........... 404. ........ 07/01/2012........ 125-2012
31-37-5-8. ................ Amended........... 70. .......... 07/01/2012.......... 48-2012
31-37-17-4. .............. Amended........... 71. .......... 07/01/2012.......... 48-2012
31-37-17-8. .............. Amended........... 174. ........ 07/01/2012........ 128-2012
31-37-18-9. .............. Amended........... 72. .......... 07/01/2012.......... 48-2012
31-37-19-1. .............. Amended........... 5. ............ 07/01/2012........ 147-2012
31-37-19-5. .............. Amended........... 6. ............ 07/01/2012........ 147-2012
31-37-19-12. ............ Amended........... 52. .......... 07/01/2012........ 114-2012
31-37-19-17.2. ......... Amended........... 405. ........ 07/01/2012........ 125-2012
31-37-19-17.4. ......... Amended........... 53. .......... 07/01/2012........ 114-2012
31-37-19-18. ............ Amended........... 406. ........ 07/01/2012........ 125-2012
31-37-19-26. ............ Amended........... 58. .......... 07/01/2012........ 160-2012
31-37-19-26. ............ Amended........... 7. ............ 07/01/2012.......... 65-2012
31-37-20-3. .............. Amended........... 73. .......... 07/01/2012.......... 48-2012
31-37-20-4. .............. Amended........... 74. .......... 07/01/2012.......... 48-2012
31-37-20-4.5. ........... Amended........... 175. ........ 07/01/2012........ 128-2012
31-39-2-6. ................ Amended........... 176. ........ 07/01/2012........ 128-2012
31-40-1-2. ................ Amended........... 75. .......... 07/01/2012.......... 48-2012
31-40-2-1.7. ............. Amended........... 407. ........ 07/01/2012........ 125-2012

Title 32

32-17-4-2. ................ Amended........... 2. ............ 07/01/2012.......... 41-2012
32-17-4-2.5. ............. New................... 3. ............ 07/01/2012.......... 41-2012
32-17-4-3. ................ Repealed. .......... 4. ............ 07/01/2012.......... 41-2012
32-17-4-4. ................ Repealed. .......... 5. ............ 07/01/2012.......... 41-2012
32-17-4-5. ................ Repealed. .......... 6. ............ 07/01/2012.......... 41-2012
32-17-4-6. ................ Repealed. .......... 7. ............ 07/01/2012.......... 41-2012
32-17-4-7. ................ Repealed. .......... 8. ............ 07/01/2012.......... 41-2012
32-17-4-8. ................ Repealed. .......... 9. ............ 07/01/2012.......... 41-2012
32-17-4-9. ................ Repealed. .......... 10. .......... 07/01/2012.......... 41-2012
32-17-4-10. .............. Repealed. .......... 11. .......... 07/01/2012.......... 41-2012
32-17-4-11. .............. Repealed. .......... 12. .......... 07/01/2012.......... 41-2012
32-17-4-12. .............. Repealed. .......... 13. .......... 07/01/2012.......... 41-2012
32-17-4-13. .............. Repealed. .......... 14. .......... 07/01/2012.......... 41-2012
32-17-4-14. .............. Repealed. .......... 15. .......... 07/01/2012.......... 41-2012
32-17-4-15. .............. Repealed. .......... 16. .......... 07/01/2012.......... 41-2012
32-17-4-16. .............. Repealed. .......... 17. .......... 07/01/2012.......... 41-2012
32-17-4-17. .............. Repealed. .......... 18. .......... 07/01/2012.......... 41-2012
32-17-4-18. .............. Repealed. .......... 19. .......... 07/01/2012.......... 41-2012
32-17-4-19. .............. Repealed. .......... 20. .......... 07/01/2012.......... 41-2012
32-17-4-20. .............. Repealed. .......... 21. .......... 07/01/2012.......... 41-2012
32-17-4-21. .............. Repealed. .......... 22. .......... 07/01/2012.......... 41-2012
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32-17-4-22. .............. Repealed. .......... 23. .......... 07/01/2012.......... 41-2012
32-17-4-24. .............. Repealed. .......... 24. .......... 07/01/2012.......... 41-2012
32-17-13-1. .............. Amended........... 408. ........ 07/01/2012........ 125-2012
32-17-14-2.1. ........... New................... 13. .......... 03/19/2012........ 149-2012
32-17-14-21. ............ Amended........... 14. .......... 03/19/2012........ 149-2012
32-17-14-26. ............ Amended........... 15. .......... 03/19/2012........ 149-2012
32-17-14-27. ............ Amended........... 16. .......... 03/19/2012........ 149-2012
32-21-5-8. ................ Amended........... 18. .......... 07/01/2012.......... 97-2012
32-21-14-1. .............. Amended........... 207. ........ 02/22/2012............ 6-2012
32-21-14-2. .............. Amended........... 208. ........ 02/22/2012............ 6-2012
32-21-14-2. .............. Amended........... 48. .......... 07/01/2014........ 127-2012
32-23-2-6. ................ New................... 209. ........ 02/22/2012............ 6-2012
32-23-7-6.5. ............. Amended........... 210. ........ 02/22/2012............ 6-2012
32-24-1-11. .............. Amended........... 1. ............ 07/01/2012.......... 50-2012
32-25-4-3.5. ............. Amended........... 161. ........ 04/01/2012........ 119-2012
32-25-7-1. ................ Amended........... 162. ........ 04/01/2012........ 119-2012
32-25-8-2. ................ Amended........... 163. ........ 04/01/2012........ 119-2012
32-28-4-1. ................ Amended........... 1. ............ 07/01/2012........ 130-2012
32-28-4-2. ................ Amended........... 2. ............ 07/01/2012........ 130-2012
32-28-4-3. ................ Amended........... 3. ............ 07/01/2012........ 130-2012
32-28-12.5-2. ........... Amended........... 49. .......... 07/01/2014........ 127-2012
32-28-12.5-3. ........... Amended........... 50. .......... 07/01/2014........ 127-2012
32-28-12.5-5. ........... Amended........... 51. .......... 07/01/2014........ 127-2012
32-28-12.5-6. ........... Amended........... 52. .......... 07/01/2014........ 127-2012
32-28-12.5-7. ........... Amended........... 53. .......... 07/01/2014........ 127-2012
32-28-12.5-8. ........... Amended........... 54. .......... 07/01/2014........ 127-2012
32-28-12.5-9. ........... Amended........... 55. .......... 07/01/2014........ 127-2012
32-28-12.5-10. ......... Amended........... 56. .......... 07/01/2014........ 127-2012
32-28-12.5-11. ......... Amended........... 57. .......... 07/01/2014........ 127-2012
32-28-12.5-12. ......... Amended........... 58. .......... 07/01/2014........ 127-2012
32-28-12.5-13. ......... Amended........... 59. .......... 07/01/2014........ 127-2012
32-28-12.5-14. ......... Amended........... 60. .......... 07/01/2014........ 127-2012
32-28-12.5-16. ......... Amended........... 61. .......... 07/01/2014........ 127-2012
32-28-12.5-18. ......... Amended........... 62. .......... 07/01/2014........ 127-2012
32-28-12.5-19. ......... Amended........... 63. .......... 07/01/2014........ 127-2012
32-29-7-3. ................ Amended........... 1. ............ 03/16/2012........ 102-2012
32-29-7-13. .............. Amended........... 4. ............ 03/19/2012........ 130-2012
32-29-8-2. ................ Amended........... 5. ............ 03/19/2012........ 130-2012
32-29-8-3. ................ Amended........... 6. ............ 03/19/2012........ 130-2012
32-29-8-4. ................ New................... 7. ............ 03/19/2012........ 130-2012
32-30-6-9.5. ............. New................... 1. ............ 07/01/2012.......... 73-2012
32-30-7-1. ................ Amended........... 54. .......... 07/01/2012........ 114-2012
32-30-7-2. ................ Amended........... 55. .......... 07/01/2012........ 114-2012
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32-30-10.5-5. ........... Amended........... 211. ........ 02/22/2012............ 6-2012
32-30-10.5-8. ........... Amended........... 2. ............ 03/16/2012........ 102-2012
32-30-10.5-8. ........... Amended........... 212. ........ 02/22/2012............ 6-2012
32-30-10.5-9. ........... Amended........... 3. ............ 03/16/2012........ 102-2012
32-30-10.6. .............. New................... 4. ............ 03/16/2012........ 102-2012
32-31-3-13.5. ........... New................... 1. ............ 07/01/2012.......... 47-2012
32-31-9-3. ................ Amended........... 56. .......... 07/01/2012........ 114-2012
32-33-4-1. ................ Amended........... 59. .......... 03/20/2012........ 160-2012
32-33-4-3. ................ Amended........... 60. .......... 03/20/2012........ 160-2012
32-33-5-3. ................ Amended........... 61. .......... 03/20/2012........ 160-2012
32-33-10-10. ............ Amended........... 409. ........ 07/01/2012........ 125-2012
32-34-9-8. ................ Amended........... 57. .......... 07/01/2012........ 114-2012
32-36-1-1. ................ Amended........... 17. .......... 07/01/2012........ 149-2012
32-36-1-8. ................ Amended........... 18. .......... 07/01/2012........ 149-2012

Title 33

33-23-16-13. ............ Amended........... 7. ............ 07/01/2012........ 136-2012
33-23-16-15. ............ Amended........... 8. ............ 07/01/2012........ 136-2012
33-23-16-23. ............ Amended........... 10. .......... 07/01/2012........ 136-2012
33-23-16-23.5. ......... Amended........... 11. .......... 07/01/2012........ 136-2012
33-26-8-1. ................ Amended........... 50. .......... 01/01/2013........ 112-2012
33-26-8-3. ................ Amended........... 51. .......... 01/01/2013........ 112-2012
33-32-4-2. ................ Amended........... 177. ........ 07/01/2012........ 128-2012
33-32-4-2.5. ............. New................... 178. ........ 07/01/2012........ 128-2012
33-32-4-5. ................ Amended........... 179. ........ 07/01/2012........ 128-2012
33-33-2-3. ................ Amended........... 1. ............ 07/01/2013.......... 39-2012
33-33-2-4. ................ Repealed. .......... 2. ............ 07/01/2013.......... 39-2012
33-33-41-3. .............. Amended........... 1. ............ 07/01/2012.......... 74-2012
33-33-41-4. .............. Amended........... 2. ............ 07/01/2012.......... 74-2012
33-33-41-4.1. ........... New................... 3. ............ 07/01/2012.......... 74-2012
33-33-49-13.5. ......... Amended........... 213. ........ 02/22/2012............ 6-2012
33-34-8-1. ................ Amended........... 12. .......... 07/01/2012........ 136-2012
33-34-8-3. ................ Amended........... 13. .......... 07/01/2012........ 136-2012
33-35-2-6.5. ............. New................... 4. ............ 07/01/2012.......... 74-2012
33-37-4-4. ................ Amended........... 14. .......... 07/01/2012........ 136-2012
33-37-4-6. ................ Amended........... 15. .......... 07/01/2012........ 136-2012
33-37-4-7. ................ Amended........... 16. .......... 07/01/2012........ 136-2012
33-37-5-0.2. ............. Repealed. .......... 38. .......... 07/01/2012.......... 63-2012
33-37-5-2. ................ Amended........... 180. ........ 07/01/2012........ 128-2012
33-37-5-6. ................ Amended........... 181. ........ 07/01/2012........ 128-2012
33-37-5-31. .............. New................... 17. .......... 07/01/2012........ 136-2012
33-37-7-2. ................ Amended........... 182. ........ 07/01/2012........ 128-2012
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33-37-7-2. ................ Amended........... 18. .......... 07/01/2012........ 136-2012
33-37-7-8. ................ Amended........... 19. .......... 07/01/2012........ 136-2012
33-38-6-23. .............. Amended........... 103. ........ 07/01/2012.......... 35-2012
33-38-6.9-1. ............. Amended........... 104. ........ 07/01/2012.......... 35-2012
33-39-1-6. ................ Amended........... 58. .......... 07/01/2012........ 114-2012
33-39-1-8. ................ Amended........... 410. ........ 07/01/2012........ 125-2012
33-39-6-7. ................ Amended........... 164. ........ 04/01/2012........ 119-2012
33-39-7-11. .............. Amended........... 105. ........ 07/01/2012.......... 35-2012
33-41-1-1. ................ Amended........... 165. ........ 04/01/2012........ 119-2012
33-42-2-0.1. ............. Repealed. .......... 39. .......... 07/01/2012.......... 63-2012
33-42-2-7. ................ Amended........... 5. ............ 07/01/2012........ 135-2012

Title 34

34-6-2-3.1. ............... New................... 53. .......... 07/01/2012.......... 77-2012
34-6-2-8.2. ............... New................... 214. ........ 02/22/2012............ 6-2012
34-6-2-8.3. ............... New................... 215. ........ 02/22/2012............ 6-2012
34-6-2-37.2. ............. Repealed. .......... 54. .......... 07/01/2012.......... 77-2012
34-6-2-37.4. ............. Repealed. .......... 55. .......... 07/01/2012.......... 77-2012
34-6-2-44.8. ............. Amended........... 9. ............ 07/01/2012........ 136-2012
34-6-2-55. ................ Amended........... 56. .......... 07/01/2012.......... 77-2012
34-6-2-68.8. ............. New................... 216. ........ 02/22/2012............ 6-2012
34-6-2-72.2. ............. New................... 217. ........ 02/22/2012............ 6-2012
34-6-2-73.3. ............. Amended........... 59. .......... 07/01/2012........ 114-2012
34-6-2-83.8. ............. New................... 218. ........ 02/22/2012............ 6-2012
34-6-2-95. ................ Amended........... 219. ........ 02/22/2012............ 6-2012
34-6-2-103. .............. Amended........... 220. ........ 02/22/2012............ 6-2012
34-6-2-103. .............. Amended........... 60. .......... 07/01/2012........ 114-2012
34-6-2-120. .............. Amended........... 61. .......... 07/01/2012........ 114-2012
34-6-2-148. .............. Amended........... 62. .......... 07/01/2012........ 114-2012
34-11-2-10.5. ........... Amended........... 221. ........ 02/22/2012............ 6-2012
34-12-3-2. ................ Amended........... 63. .......... 07/01/2012........ 114-2012
34-13-3-20. .............. Amended........... 106. ........ 07/01/2012.......... 35-2012
34-13-8. ................... New................... 62. .......... 03/20/2012........ 160-2012
34-18-2-3.5. ............. New................... 57. .......... 07/01/2012.......... 77-2012
34-18-2-4. ................ Amended........... 58. .......... 07/01/2012.......... 77-2012
34-18-2-12.1. ........... Repealed. .......... 59. .......... 07/01/2012.......... 77-2012
34-18-2-12.2. ........... Repealed. .......... 60. .......... 07/01/2012.......... 77-2012
34-18-2-14. .............. Amended........... 61. .......... 07/01/2012.......... 77-2012
34-24-1-0.1. ............. Repealed. .......... 40. .......... 07/01/2012.......... 63-2012
34-24-1-1. ................ Amended........... 64. .......... 07/01/2012........ 114-2012
34-24-1-1. ................ Amended........... 411. ........ 07/01/2012........ 125-2012
34-28-4-1. ................ Amended........... 43. .......... 07/01/2012........ 126-2012
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34-28-5-1. ................ Amended........... 65. .......... 07/01/2012........ 114-2012
34-28-5-1. ................ Amended........... 412. ........ 07/01/2012........ 125-2012
34-28-5-15. .............. New................... 2. ............ 07/01/2012.......... 69-2012
34-28-5-16. .............. New................... 3. ............ 07/01/2012.......... 69-2012
34-28-7-2. ................ Amended........... 66. .......... 07/01/2012........ 114-2012
34-30-2-14.1. ........... New................... 34. .......... 07/01/2012........ 134-2012
34-30-2-14.2. ........... New................... 35. .......... 07/01/2012........ 134-2012
34-30-2-14.6. ........... Repealed. .......... 222. ........ 02/22/2012............ 6-2012
34-30-2-24.3. ........... New................... 2. ............ 03/16/2012........ 108-2012
34-30-2-32.5. ........... Amended........... 413. ........ 07/01/2012........ 125-2012
34-30-2-55.8. ........... New................... 5. ............ 07/01/2012.......... 68-2012
34-30-2-106.3. ......... New................... 42. .......... 07/01/2012.......... 81-2012
34-30-2-156. ............ Amended........... 7. ............ 07/01/2012........ 132-2012
34-30-2-156.5. ......... New................... 1. ............ 07/01/2012.......... 70-2012
34-46-2-32. .............. Amended........... 44. .......... 07/01/2012........ 126-2012
34-53-1-4. ................ New................... 63. .......... 03/20/2012........ 160-2012
34-53-1-5. ................ New................... 64. .......... 03/20/2012........ 160-2012
34-55-10-2. .............. Amended........... 65. .......... 03/20/2012........ 160-2012

Title 35

35-31.5..................... New................... 67. .......... 07/01/2012........ 114-2012
35-31.5-2-38. ........... Amended........... 45. .......... 07/01/2012........ 126-2012
35-31.5-2-91. ........... Amended........... 46. .......... 07/01/2012........ 126-2012
35-33-1-0.1. ............. Repealed. .......... 41. .......... 07/01/2012.......... 63-2012
35-33-1-1.7. ............. Amended........... 68. .......... 07/01/2012........ 114-2012
35-33-6-1. ................ Repealed. .......... 69. .......... 07/01/2012........ 114-2012
35-33-8-3.2. ............. Amended........... 107. ........ 07/01/2012.......... 35-2012
35-33-8-6.5. ............. Amended........... 70. .......... 07/01/2012........ 114-2012
35-33-8-11. .............. Amended........... 71. .......... 07/01/2012........ 114-2012
35-33.5-1. ................ Repealed. .......... 72. .......... 07/01/2012........ 114-2012
35-34-1-2.4. ............. Amended........... 47. .......... 07/01/2012........ 126-2012
35-34-2-8. ................ Amended........... 48. .......... 07/01/2012........ 126-2012
35-35-1-2. ................ Amended........... 73. .......... 07/01/2012........ 114-2012
35-35-3-1. ................ Repealed. .......... 74. .......... 07/01/2012........ 114-2012
35-36-2-5. ................ Amended........... 75. .......... 07/01/2012........ 114-2012
35-36-10-2. .............. Amended........... 223. ........ 02/22/2012............ 6-2012
35-36-11. ................. New................... 1. ............ 07/01/2012.......... 44-2012
35-37-3-3. ................ Amended........... 49. .......... 07/01/2012........ 126-2012
35-38-1-0.1. ............. Amended........... 42. .......... 07/01/2012.......... 63-2012
35-38-1-7.1. ............. Amended........... 50. .......... 07/01/2012........ 126-2012
35-38-1-7.7. ............. Amended........... 76. .......... 07/01/2012........ 114-2012
35-38-1-7.8. ............. New................... 7. ............ 07/01/2012........ 147-2012
35-38-1-9. ................ Amended........... 77. .......... 07/01/2012........ 114-2012
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35-38-1-17. .............. Amended........... 78. .......... 07/01/2012........ 114-2012
35-38-1-31. .............. New................... 8. ............ 07/01/2012........ 147-2012
35-38-2-0.1. ............. Repealed. .......... 43. .......... 07/01/2012.......... 63-2012
35-38-2-1. ................ Amended........... 166. ........ 04/01/2012........ 119-2012
35-38-2-2.2. ............. Amended........... 79. .......... 07/01/2012........ 114-2012
35-38-2-2.3. ............. Amended........... 9. ............ 07/01/2012........ 147-2012
35-38-2-2.3. ............. Amended........... 20. .......... 07/01/2012.......... 40-2012
35-38-2-3. ................ Amended........... 10. .......... 07/01/2012........ 147-2012
35-38-2.5-4.7. .......... Amended........... 51. .......... 07/01/2012........ 126-2012
35-38-2.5-6. ............. Amended........... 52. .......... 07/01/2012........ 126-2012
35-38-8-7. ................ Amended........... 4. ............ 07/01/2012.......... 69-2012
35-41-1-0.1. ............. Amended........... 44. .......... 07/01/2012.......... 63-2012
35-41-1-3. ................ Repealed. .......... 80. .......... 07/01/2012........ 114-2012
35-41-1-3.2. ............. Repealed. .......... 81. .......... 07/01/2012........ 114-2012
35-41-1-3.4. ............. Repealed. .......... 82. .......... 07/01/2012........ 114-2012
35-41-1-3.5. ............. New................... 10. .......... 03/15/2012.......... 78-20121

35-41-1-3.5. ............. Repealed. .......... 83. .......... 07/01/2012........ 114-20121

35-41-1-4. ................ Repealed. .......... 84. .......... 07/01/2012........ 114-2012
35-41-1-4.3. ............. Repealed. .......... 85. .......... 07/01/2012........ 114-2012
35-41-1-4.4. ............. Repealed. .......... 86. .......... 07/01/2012........ 114-2012
35-41-1-4.6. ............. Repealed. .......... 87. .......... 07/01/2012........ 114-2012
35-41-1-4.7. ............. Repealed. .......... 88. .......... 07/01/2012........ 114-2012
35-41-1-5. ................ Repealed. .......... 89. .......... 07/01/2012........ 114-2012
35-41-1-5.5. ............. Repealed. .......... 90. .......... 07/01/2012........ 114-2012
35-41-1-6. ................ Repealed. .......... 91. .......... 07/01/2012........ 114-2012
35-41-1-6.3. ............. Repealed. .......... 92. .......... 07/01/2012........ 114-2012
35-41-1-6.5. ............. Repealed. .......... 93. .......... 07/01/2012........ 114-2012
35-41-1-6.6. ............. Repealed. .......... 94. .......... 07/01/2012........ 114-2012
35-41-1-7. ................ Repealed. .......... 95. .......... 07/01/2012........ 114-2012
35-41-1-8. ................ Repealed. .......... 96. .......... 07/01/2012........ 114-2012
35-41-1-8.5. ............. Repealed. .......... 97. .......... 07/01/2012........ 114-2012
35-41-1-9. ................ Repealed. .......... 98. .......... 07/01/2012........ 114-2012
35-41-1-10. .............. Repealed. .......... 99. .......... 07/01/2012........ 114-2012
35-41-1-10.3. ........... Repealed. .......... 100. ........ 07/01/2012........ 114-2012
35-41-1-10.5. ........... Repealed. .......... 101. ........ 07/01/2012........ 114-2012
35-41-1-10.6. ........... Repealed. .......... 102. ........ 07/01/2012........ 114-2012
35-41-1-10.8. ........... Repealed. .......... 103. ........ 07/01/2012........ 114-2012
35-41-1-11. .............. Repealed. .......... 104. ........ 07/01/2012........ 114-2012
35-41-1-12. .............. Repealed. .......... 105. ........ 07/01/2012........ 114-2012
35-41-1-12.3. ........... Repealed. .......... 106. ........ 07/01/2012........ 114-2012
35-41-1-13. .............. Repealed. .......... 107. ........ 07/01/2012........ 114-2012

  P.L.114-2012, SEC.151 stated the general assembly's intention to repeal IC 35-41-1-3.5.1
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35-41-1-14. .............. Repealed. .......... 108. ........ 07/01/2012........ 114-2012
35-41-1-15. .............. Repealed. .......... 109. ........ 07/01/2012........ 114-2012
35-41-1-16. .............. Repealed. .......... 110. ........ 07/01/2012........ 114-2012
35-41-1-16.5. ........... Repealed. .......... 111. ........ 07/01/2012........ 114-2012
35-41-1-17. .............. Repealed. .......... 112. ........ 07/01/2012........ 114-2012
35-41-1-18. .............. Repealed. .......... 113. ........ 07/01/2012........ 114-2012
35-41-1-18.3. ........... Repealed. .......... 114. ........ 07/01/2012........ 114-2012
35-41-1-18.5. ........... Repealed. .......... 115. ........ 07/01/2012........ 114-2012
35-41-1-19. .............. Repealed. .......... 116. ........ 07/01/2012........ 114-2012
35-41-1-19.3. ........... Repealed. .......... 117. ........ 07/01/2012........ 114-2012
35-41-1-19.4. ........... Repealed. .......... 118. ........ 07/01/2012........ 114-2012
35-41-1-20. .............. Repealed. .......... 119. ........ 07/01/2012........ 114-2012
35-41-1-21. .............. Repealed. .......... 120. ........ 07/01/2012........ 114-2012
35-41-1-22. .............. Repealed. .......... 121. ........ 07/01/2012........ 114-2012
35-41-1-23. .............. Repealed. .......... 122. ........ 07/01/2012........ 114-2012
35-41-1-23.7. ........... Repealed. .......... 123. ........ 07/01/2012........ 114-2012
35-41-1-24. .............. Repealed. .......... 124. ........ 07/01/2012........ 114-2012
35-41-1-24.2. ........... Repealed. .......... 125. ........ 07/01/2012........ 114-2012
35-41-1-24.3. ........... Repealed. .......... 126. ........ 07/01/2012........ 114-2012
35-41-1-24.7. ........... Repealed. .......... 127. ........ 07/01/2012........ 114-2012
35-41-1-24.8. ........... Repealed. .......... 128. ........ 07/01/2012........ 114-2012
35-41-1-25. .............. Repealed. .......... 129. ........ 07/01/2012........ 114-2012
35-41-1-26. .............. Repealed. .......... 130. ........ 07/01/2012........ 114-2012
35-41-1-26.3. ........... Repealed. .......... 131. ........ 07/01/2012........ 114-20121

35-41-1-26.3. ........... Amended........... 224. ........ 02/22/2012............ 6-20121

35-41-1-26.3. ........... Amended........... 11. .......... 03/15/2012.......... 78-20121

35-41-1-26.5. ........... Repealed. .......... 132. ........ 07/01/2012........ 114-2012
35-41-1-27. .............. Repealed. .......... 133. ........ 07/01/2012........ 114-2012
35-41-1-28. .............. Repealed. .......... 134. ........ 07/01/2012........ 114-2012
35-41-1-29. .............. Repealed. .......... 135. ........ 07/01/2012........ 114-2012
35-41-1-29.4. ........... Repealed. .......... 136. ........ 07/01/2012........ 114-2012
35-41-3-2. ................ Amended........... 1. ............ 03/20/2012........ 161-2012
35-41-4-0.1. ............. Amended........... 45. .......... 07/01/2012.......... 63-2012
35-42-1-0.1. ............. Repealed. .......... 46. .......... 07/01/2012.......... 63-2012
35-42-1-7. ................ Amended........... 3. ............ 07/01/2012.......... 59-2012
35-42-2-0.1. ............. Repealed. .......... 47. .......... 07/01/2012.......... 63-2012
35-42-2-1. ................ Amended........... 137. ........ 07/01/2012........ 114-2012
35-42-2-1.3. ............. Amended........... 225. ........ 02/22/2012............ 6-2012
35-42-2-6. ................ Amended........... 62. .......... 07/01/2012.......... 77-2012
35-42-3-0.1. ............. Repealed. .......... 48. .......... 07/01/2012.......... 63-2012
35-42-3.5-1. ............. Amended........... 3. ............ 07/01/2012.......... 72-2012

  P.L.121-2012, SEC.151 stated the general assembly's intention to repeal1

IC 35-41-1-26.3.
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35-42-3.5-1. ............. Amended........... 4. ............ 01/30/2012............ 1-2012
35-42-4-0.1. ............. Repealed. .......... 49. .......... 07/01/2012.......... 63-2012
35-42-4-4. ................ Amended........... 226. ........ 02/22/2012............ 6-2012
35-42-4-7. ................ Amended........... 138. ........ 07/01/2012........ 114-2012
35-42-4-8. ................ Amended........... 4. ............ 07/01/2012.......... 72-2012
35-43-1-0.1. ............. Repealed. .......... 50. .......... 07/01/2012.......... 63-2012
35-43-2-0.1. ............. Repealed. .......... 51. .......... 07/01/2012.......... 63-2012
35-43-4-0.1. ............. Amended........... 52. .......... 07/01/2012.......... 63-2012
35-43-4-8. ................ Amended........... 414. ........ 07/01/2012........ 125-2012
35-43-5-0.1. ............. Amended........... 53. .......... 07/01/2012.......... 63-2012
35-44........................ Repealed. .......... 53. .......... 07/01/2012........ 126-2012
35-44-1-0.1. ............. Repealed. .......... 54. .......... 07/01/2012.......... 63-2012
35-44-2-0.1. ............. Repealed. .......... 55. .......... 07/01/2012.......... 63-2012
35-44-3-0.1. ............. Repealed. .......... 56. .......... 07/01/2012.......... 63-2012
35-44.1..................... New................... 54. .......... 07/01/2012........ 126-2012
35-44.2..................... New................... 55. .......... 07/01/2012........ 126-2012
35-45-1-0.1. ............. Repealed. .......... 57. .......... 07/01/2012.......... 63-2012
35-45-2-0.1. ............. Repealed. .......... 58. .......... 07/01/2012.......... 63-2012
35-45-4-0.1. ............. Amended........... 59. .......... 07/01/2012.......... 63-2012
35-45-5-0.1. ............. Repealed. .......... 60. .......... 07/01/2012.......... 63-2012
35-45-5-4.7. ............. Amended........... 8. ............ 07/01/2012........ 132-2012
35-45-6-0.1. ............. Repealed. .......... 61. .......... 07/01/2012.......... 63-2012
35-45-6-1. ................ Amended........... 56. .......... 07/01/2012........ 126-2012
35-45-6-1. ................ Amended........... 19. .......... 07/01/2012........ 149-2012
35-45-9-0.1. ............. Repealed. .......... 62. .......... 07/01/2012.......... 63-2012
35-45-10-0.1. ........... Repealed. .......... 63. .......... 07/01/2012.......... 63-2012
35-45-15-0.1. ........... Repealed. .......... 64. .......... 07/01/2012.......... 63-2012
35-45-16-0.1. ........... Repealed. .......... 65. .......... 07/01/2012.......... 63-2012
35-45-17-0.1. ........... Repealed. .......... 66. .......... 07/01/2012.......... 63-2012
35-45-18-0.1. ........... Repealed. .......... 67. .......... 07/01/2012.......... 63-2012
35-45-19-0.1. ........... Repealed. .......... 68. .......... 07/01/2012.......... 63-2012
35-46-1-0.1. ............. Repealed. .......... 69. .......... 07/01/2012.......... 63-2012
35-46-1-4. ................ Amended........... 227. ........ 02/22/2012............ 6-2012
35-46-3-0.1. ............. Amended........... 70. .......... 07/01/2012.......... 63-2012
35-46-3-8.5. ............. Amended........... 228. ........ 02/22/2012............ 6-2012
35-46-3-9.5. ............. Amended........... 229. ........ 02/22/2012............ 6-2012
35-46-5-3. ................ Amended........... 2. ............ 07/01/2012.......... 91-2012
35-46-8-0.1. ............. Repealed. .......... 71. .......... 07/01/2012.......... 63-2012
35-46-9. ................... New................... 21. .......... 07/01/2012.......... 40-2012
35-47-1-1. ................ Amended........... 230. ........ 02/22/2012............ 6-2012
35-47-1-7. ................ Amended........... 139. ........ 07/01/2012........ 114-2012
35-47-1-7. ................ Amended........... 57. .......... 07/01/2012........ 126-2012
35-47-2-0.1. ............. Repealed. .......... 72. .......... 07/01/2012.......... 63-2012
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35-47-2-1. ................ Amended........... 231. ........ 02/22/2012............ 6-2012
35-47-2.5-0.1. .......... Repealed. .......... 73. .......... 07/01/2012.......... 63-2012
35-47-3-2. ................ Amended........... 167. ........ 04/01/2012........ 119-2012
35-47-3-3. ................ Amended........... 168. ........ 04/01/2012........ 119-2012
35-47-4-0.1. ............. Repealed. .......... 74. .......... 07/01/2012.......... 63-2012
35-47-4-5. ................ Amended........... 58. .......... 07/01/2012........ 126-2012
35-47-4.5-0.1. .......... Repealed. .......... 75. .......... 07/01/2012.......... 63-2012
35-47-5-0.1. ............. Repealed. .......... 76. .......... 07/01/2012.......... 63-2012
35-47-5-2.5. ............. Amended........... 140. ........ 07/01/2012........ 114-2012
35-47-6-0.1. ............. Repealed. .......... 77. .......... 07/01/2012.......... 63-2012
35-47-6-1.1. ............. Amended........... 141. ........ 07/01/2012........ 114-2012
35-47-9-0.1. ............. Repealed. .......... 78. .......... 07/01/2012.......... 63-2012
35-47-11.1-4. ........... Amended........... 232. ........ 02/22/2012............ 6-2012
35-47-12-0.1. ........... Repealed. .......... 79. .......... 07/01/2012.......... 63-2012
35-47-12-3. .............. Amended........... 142. ........ 07/01/2012........ 114-2012
35-47-15-3. .............. Amended........... 143. ........ 07/01/2012........ 114-2012
35-47.5-5-0.1. .......... Repealed. .......... 80. .......... 07/01/2012.......... 63-2012
35-48-1-0.1. ............. Amended........... 81. .......... 07/01/2012.......... 63-2012
35-48-2-0.1. ............. Repealed. .......... 82. .......... 07/01/2012.......... 63-2012
35-48-2-4. ................ Amended........... 233. ........ 02/22/2012............ 6-2012
35-48-2-4. ................ Amended........... 144. ........ 07/01/2012........ 114-2012
35-48-2-4. ................ Amended........... 12. .......... 03/15/2012.......... 78-2012
35-48-4-0.1. ............. Amended........... 83. .......... 07/01/2012.......... 63-2012
35-48-4-8.5. ............. Amended........... 13. .......... 03/15/2012.......... 78-2012
35-48-4-10. .............. Amended........... 14. .......... 03/15/2012.......... 78-2012
35-48-4-11. .............. Amended........... 15. .......... 03/15/2012.......... 78-2012
35-48-4-11. .............. Amended........... 234. ........ 02/22/2012............ 6-2012
35-48-4-12. .............. Amended........... 16. .......... 03/15/2012.......... 78-2012
35-48-4-15. .............. Amended........... 415. ........ 07/01/2012........ 125-2012
35-48-7-8.1. ............. Amended........... 14. .......... 07/01/2012........ 152-2012
35-49-1-0.1. ............. Repealed. .......... 84. .......... 07/01/2012.......... 63-2012
35-49-3-0.1. ............. Repealed. .......... 85. .......... 07/01/2012.......... 63-2012
35-50-1-0.1. ............. Repealed. .......... 86. .......... 07/01/2012.......... 63-2012
35-50-1-2. ................ Amended........... 59. .......... 07/01/2012........ 126-2012
35-50-1-2. ................ Amended........... 416. ........ 07/01/2012........ 125-2012
35-50-2-0.1. ............. Amended........... 87. .......... 07/01/2012.......... 63-2012
35-50-2-1. ................ Amended........... 5. ............ 07/01/2012.......... 69-2012
35-50-2-2. ................ Amended........... 60. .......... 07/01/2012........ 126-2012
35-50-2-7. ................ Amended........... 6. ............ 07/01/2012.......... 69-2012
35-50-3-0.1. ............. Repealed. .......... 88. .......... 07/01/2012.......... 63-2012
35-50-5-1.1. ............. Amended........... 61. .......... 07/01/2012........ 126-2012
35-50-5-1.1. ............. Amended........... 145. ........ 07/01/2012........ 114-2012
35-50-5-3. ................ Amended........... 2. ............ 07/01/2012.......... 73-2012
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35-50-6-0.1. ............. Amended........... 89. .......... 07/01/2012.......... 63-2012
35-50-6-3.3. ............. Amended........... 11. .......... 07/01/2012........ 147-2012
35-51-4-1. ................ Amended........... 62. .......... 07/01/2012........ 126-2012
35-51-4-1. ................ Amended........... 68. .......... 07/01/2012........ 100-2012
35-51-4-1. ................ Amended........... 235. ........ 02/22/2012............ 6-2012
35-51-5-1. ................ Amended........... 63. .......... 07/01/2012........ 126-2012
35-51-6-1. ................ Amended........... 236. ........ 02/22/2012............ 6-2012
35-51-7-1. ................ Amended........... 237. ........ 02/22/2012............ 6-2012
35-51-8-1. ................ Amended........... 238. ........ 02/22/2012............ 6-2012
35-51-9-1. ................ Amended........... 417. ........ 07/01/2012........ 125-2012
35-51-12-1. .............. Amended........... 239. ........ 02/22/2012............ 6-2012
35-51-14-1. .............. Amended........... 22. .......... 07/01/2012.......... 40-2012
35-51-14-1. .............. Amended........... 240. ........ 02/22/2012............ 6-2012
35-51-21-1. .............. Amended........... 63. .......... 07/01/2012........ 107-2012
35-51-22-1. .............. Amended........... 64. .......... 07/01/2012........ 107-2012
35-51-36-1. .............. Amended........... 9. ............ 03/19/2012........ 132-2012

Title 36

36-1-3.5-3. ............... Amended........... 169. ........ 04/01/2012........ 119-2012
36-1-3.5-4. ............... Amended........... 170. ........ 04/01/2012........ 119-2012
36-1-3.5-5. ............... Amended........... 171. ........ 04/01/2012........ 119-2012
36-1-3.5-6. ............... Amended........... 172. ........ 04/01/2012........ 119-2012
36-1-3.5-7. ............... Amended........... 173. ........ 04/01/2012........ 119-2012
36-1-3.5-8. ............... Amended........... 174. ........ 04/01/2012........ 119-2012
36-1-3.5-9. ............... Amended........... 175. ........ 04/01/2012........ 119-2012
36-1-3.5-10. ............. Amended........... 176. ........ 04/01/2012........ 119-2012
36-1-8-10.5. ............. Amended........... 6. ............ 07/01/2012........ 135-2012
36-1-8-11. ................ Amended........... 115. ........ 03/19/2012........ 137-2012
36-1-8-11.5. ............. New................... 116. ........ 03/19/2012........ 137-2012
36-1-11-1. ................ Amended........... 4. ............ 07/01/2012........ 154-2012
36-1-11-3.2. ............. Amended........... 177. ........ 04/01/2012........ 119-2012
36-1-11-5.6. ............. Amended........... 178. ........ 04/01/2012........ 119-2012
36-1-12-4. ................ Amended........... 2. ............ 07/01/2012.......... 17-2012
36-1-12-4. ................ Amended........... 2. ............ 07/01/2012.......... 67-2012
36-1-12-4. ................ Amended........... 241. ........ 02/22/2012............ 6-2012
36-1-12-4.7. ............. Amended........... 3. ............ 07/01/2012.......... 67-2012
36-1-12-4.7. ............. Amended........... 3. ............ 07/01/2012.......... 17-2012
36-1-12-5. ................ Amended........... 4. ............ 07/01/2012.......... 67-2012
36-1-12-5. ................ Amended........... 4. ............ 07/01/2012.......... 17-2012
36-1-12-12. .............. Amended........... 9. ............ 07/01/2012.......... 75-2012
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36-1-12-13.1. ........... Amended........... 10. .......... 07/01/2012.......... 75-2012
36-1-12-22. .............. Repealed. .......... 5. ............ 07/01/2012.......... 67-2012
36-1-12-22. .............. Repealed. .......... 5. ............ 07/01/2012.......... 17-2012
36-1-12-23. .............. New................... 8. ............ 07/01/2012.......... 21-2012
36-1-20.2. ................ New................... 7. ............ 07/01/2012........ 135-2012
36-1-21. ................... New................... 8. ............ 07/01/2012........ 135-2012
36-1.5-4-7. ............... Amended........... 1. ............ 07/01/2012.......... 26-2012
36-2-2-4. .................. Amended........... 179. ........ 04/01/2012........ 119-2012
36-2-2-5. .................. Amended........... 180. ........ 04/01/2012........ 119-2012
36-2-2-5. .................. Amended........... 4. ............ 03/16/2012.......... 90-2012
36-2-3-2. .................. Amended........... 181. ........ 04/01/2012........ 119-2012
36-2-3-4. .................. Amended........... 182. ........ 04/01/2012........ 119-2012
36-2-3-5. .................. Amended........... 5. ............ 03/16/2012.......... 90-2012
36-2-3.5-1. ............... Amended........... 183. ........ 04/01/2012........ 119-2012
36-2-7-13. ................ Amended........... 52. .......... 01/01/2013........ 112-2012
36-2-7-19. ................ Amended........... 6. ............ 07/01/2012........ 120-2012
36-2-9-2.5. ............... New................... 7. ............ 07/01/2012........ 120-2012
36-2-9-20. ................ Amended........... 117. ........ 07/01/2012........ 137-2012
36-2-9.5-2.5. ............ New................... 8. ............ 07/01/2012........ 120-2012
36-2-10-2.5. ............. New................... 9. ............ 07/01/2012........ 120-2012
36-2-13-14. .............. Amended........... 146. ........ 07/01/2012........ 114-2012
36-2-13-15. .............. Amended........... 147. ........ 07/01/2012........ 114-2012
36-2-13-15.3. ........... Amended........... 148. ........ 07/01/2012........ 114-20121

36-2-14-6.3. ............. Amended........... 183. ........ 07/01/2012........ 128-2012
36-3-6-9. .................. Amended........... 118. ........ 07/01/2012........ 137-2012
36-4-1-1. .................. Amended........... 184. ........ 04/01/2012........ 119-2012
36-4-3-4. .................. Amended........... 185. ........ 04/01/2012........ 119-2012
36-4-3-4.1. ............... Amended........... 186. ........ 04/01/2012........ 119-2012
36-4-3-8.5. ............... Amended........... 187. ........ 04/01/2012........ 119-2012
36-4-3-13. ................ Amended........... 188. ........ 04/01/2012........ 119-2012
36-4-3-24. ................ Amended........... 189. ........ 04/01/2012........ 119-2012
36-4-4-2. .................. Amended........... 9. ............ 07/01/2012........ 135-2012
36-4-7-3. .................. Amended........... 1. ............ 07/01/2012........ 118-2012
36-4-8-12. ................ Amended........... 2. ............ 07/01/2012.......... 30-2012
36-4-9-11. ................ Amended........... 190. ........ 04/01/2012........ 119-2012
36-5-1-7.1. ............... Amended........... 191. ........ 04/01/2012........ 119-2012
36-5-4-13. ................ Amended........... 192. ........ 04/01/2012........ 119-2012
36-6-8-5. .................. Amended........... 53. .......... 01/01/2013........ 112-2012
36-7-4-202. .............. Amended........... 193. ........ 04/01/2012........ 119-2012
36-7-4-214. .............. Amended........... 242. ........ 02/22/2012............ 6-2012
36-7-4-405. .............. Amended........... 10. .......... 07/01/2012........ 132-2012

  P.L.119-2012, SECTION 1(g) specified that the amendments to the population1

parameters in this provision took effect 4-1-2012.
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36-7-4-918.6. ........... Amended........... 194. ........ 04/01/2012........ 119-2012
36-7-4-1103. ............ Amended........... 195. ........ 04/01/2012........ 119-2012
36-7-4-1210.5. ......... Amended........... 196. ........ 04/01/2012........ 119-2012
36-7-5.1-11. ............. Amended........... 197. ........ 04/01/2012........ 119-2012
36-7-7.5-1. ............... Amended........... 198. ........ 04/01/2012........ 119-2012
36-7-7.6-1. ............... Amended........... 199. ........ 04/01/2012........ 119-2012
36-7-10.1-3. ............. Amended........... 119. ........ 07/01/2012........ 137-2012
36-7-11-4. ................ Amended........... 200. ........ 04/01/2012........ 119-2012
36-7-11-8.5. ............. Amended........... 201. ........ 04/01/2012........ 119-2012
36-7-11-22. .............. Amended........... 202. ........ 04/01/2012........ 119-2012
36-7-13-10. .............. Amended........... 203. ........ 04/01/2012........ 119-2012
36-7-13-10.7. ........... Amended........... 204. ........ 04/01/2012........ 119-2012
36-7-13-12. .............. Amended........... 205. ........ 04/01/2012........ 119-2012
36-7-13.5-3. ............. Amended........... 243. ........ 02/22/2012............ 6-2012
36-7-14-13. .............. Amended........... 54. .......... 07/01/2012........ 112-2012
36-7-14-15.5. ........... Amended........... 206. ........ 04/01/2012........ 119-2012
36-7-14-39. .............. Amended........... 55. .......... 01/01/2013........ 112-2012
36-7-14-39.2. ........... Amended........... 207. ........ 04/01/2012........ 119-2012
36-7-14-39.3. ........... Amended........... 244. ........ 02/22/2012............ 6-2012
36-7-15.1-16. ........... Amended........... 120. ........ 07/01/2012........ 137-2012
36-7-15.1-26. ........... Amended........... 56. .......... 01/01/2013........ 112-2012
36-7-15.1-35. ........... Amended........... 245. ........ 02/22/2012............ 6-2012
36-7-15.1-36.3. ........ New................... 57. .......... 07/01/2012........ 112-2012
36-7-15.1-53. ........... Amended........... 58. .......... 01/01/2013........ 112-2012
36-7-26-1. ................ Amended........... 208. ........ 04/01/2012........ 119-2012
36-7-29-1. ................ Amended........... 209. ........ 04/01/2012........ 119-2012
36-7-30-25. .............. Amended........... 59. .......... 01/01/2013........ 112-2012
36-7-30.5-30. ........... Amended........... 246. ........ 02/22/2012............ 6-2012
36-7-30.5-30. ........... Amended........... 60. .......... 01/01/2013........ 112-2012
36-7-31.3-8. ............. Amended........... 210. ........ 04/01/2012........ 119-2012
36-7-31.3-9. ............. Amended........... 211. ........ 04/01/2012........ 119-2012
36-7-31.3-10. ........... Amended........... 121. ........ 07/01/2012........ 137-2012
36-7-31.3-10. ........... Amended........... 212. ........ 04/01/2012........ 119-2012
36-7-31.3-19. ........... Amended........... 213. ........ 04/01/2012........ 119-2012
36-7-32-19. .............. Amended........... 61. .......... 01/01/2013........ 112-2012
36-7-36-1. ................ Amended........... 5. ............ 03/16/2012........ 102-2012
36-7.5-1-4. ............... Amended........... 214. ........ 04/01/2012........ 119-2012
36-7.5-1-11. ............. Amended........... 215. ........ 04/01/2012........ 119-2012
36-7.5-2-3. ............... Amended........... 216. ........ 04/01/2012........ 119-2012
36-7.5-4-2. ............... Amended........... 217. ........ 04/01/2012........ 119-2012
36-8-3-3. .................. Amended........... 2. ............ 07/01/2012........ 118-2012
36-8-3-12. ................ Amended........... 10. .......... 07/01/2012........ 135-2012
36-8-3.2-2. ............... Amended........... 108. ........ 07/01/2012.......... 35-2012
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36-8-5-2. .................. Amended........... 109. ........ 07/01/2012.......... 35-2012
36-8-5-2. .................. Amended........... 11. .......... 07/01/2012........ 135-2012
36-8-6-8.1. ............... Amended........... 247. ........ 02/22/2012............ 6-2012
36-8-6-20. ................ Amended........... 110. ........ 07/01/2012.......... 35-2012
36-8-7-11. ................ Amended........... 248. ........ 02/22/2012............ 6-2012
36-8-7-12.5. ............. Amended........... 249. ........ 02/22/2012............ 6-2012
36-8-7-26. ................ Amended........... 111. ........ 07/01/2012.......... 35-2012
36-8-7.5-13.2. .......... Amended........... 250. ........ 02/22/2012............ 6-2012
36-8-7.5-22. ............. Amended........... 112. ........ 07/01/2012.......... 35-2012
36-8-8-1. .................. Amended........... 218. ........ 04/01/2012........ 119-2012
36-8-8-2.3. ............... New................... 113. ........ 07/01/2012.......... 35-2012
36-8-8-2.5. ............... Amended........... 114. ........ 07/01/2012.......... 35-2012
36-8-8-3. .................. Amended........... 115. ........ 07/01/2012.......... 35-2012
36-8-8-4. .................. Amended........... 116. ........ 07/01/2012.......... 35-2012
36-8-8-5. .................. Amended........... 117. ........ 07/01/2012.......... 35-2012
36-8-8-6. .................. Amended........... 118. ........ 07/01/2012.......... 35-2012
36-8-8-7. .................. Amended........... 119. ........ 07/01/2012.......... 35-2012
36-8-8-7. .................. Amended........... 219. ........ 07/01/2012........ 119-20121

36-8-8-7.2. ............... Amended........... 120. ........ 07/01/2012.......... 35-2012
36-8-8-8. .................. Amended........... 251. ........ 02/22/2012............ 6-2012
36-8-8-8. .................. Amended........... 121. ........ 07/01/2012.......... 35-2012
36-8-8-8.3. ............... Amended........... 122. ........ 07/01/2012.......... 35-2012
36-8-8-8.5. ............... Amended........... 123. ........ 07/01/2012.......... 35-2012
36-8-8-8.8. ............... Amended........... 124. ........ 07/01/2012.......... 35-2012
36-8-8-11.5. ............. Amended........... 125. ........ 07/01/2012.......... 35-2012
36-8-8-12. ................ Amended........... 126. ........ 07/01/2012.......... 35-2012
36-8-8-12.3. ............. Amended........... 127. ........ 07/01/2012.......... 35-2012
36-8-8-12.4. ............. Amended........... 128. ........ 07/01/2012.......... 35-2012
36-8-8-12.7. ............. Amended........... 129. ........ 07/01/2012.......... 35-2012
36-8-8-13.1. ............. Amended........... 252. ........ 02/22/2012............ 6-2012
36-8-8-13.1. ............. Amended........... 130. ........ 03/14/2012.......... 35-2012
36-8-8-13.4. ............. Amended........... 131. ........ 07/01/2012.......... 35-2012
36-8-8-13.5. ............. Amended........... 132. ........ 07/01/2012.......... 35-2012
36-8-8-13.7. ............. Amended........... 133. ........ 07/01/2012.......... 35-2012
36-8-8-15. ................ Amended........... 134. ........ 07/01/2012.......... 35-2012
36-8-8-17.2. ............. Amended........... 135. ........ 07/01/2012.......... 35-2012
36-8-8-18. ................ Amended........... 136. ........ 07/01/2012.......... 35-2012
36-8-8-18.1. ............. Amended........... 137. ........ 07/01/2012.......... 35-2012
36-8-8-19. ................ Amended........... 253. ........ 02/22/2012............ 6-2012
36-8-8-20. ................ Amended........... 138. ........ 07/01/2012.......... 35-2012
36-8-8-21. ................ Amended........... 139. ........ 07/01/2012.......... 35-2012

  P.L.119-2012, SECTION 1(h) specified that the amendments to the population1

parameters in this provision took effect 4-1-2012.
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36-8-8-22. ................ Amended........... 140. ........ 07/01/2012.......... 35-2012
36-8-8-24. ................ Amended........... 141. ........ 07/01/2012.......... 35-2012
36-8-8.5-1.5. ............ Amended........... 142. ........ 07/01/2012.......... 35-2012
36-8-8.5-14. ............. Amended........... 143. ........ 07/01/2012.......... 35-2012
36-8-10-7. ................ Amended........... 220. ........ 04/01/2012........ 119-2012
36-8-10-10.6. ........... Amended........... 149. ........ 07/01/2012........ 114-2012
36-8-10-11. .............. Amended........... 12. .......... 07/01/2012........ 135-2012
36-8-12-2. ................ Amended........... 150. ........ 07/01/2012........ 114-2012
36-8-12-10.5. ........... Amended........... 64. .......... 07/01/2012........ 126-2012
36-8-15-1. ................ Amended........... 221. ........ 04/01/2012........ 119-2012
36-8-15-19. .............. Amended........... 122. ........ 07/01/2012........ 137-2012
36-8-15-19. .............. Amended........... 222. ........ 04/01/2012........ 119-2012
36-8-16. ................... Repealed. .......... 11. .......... 07/01/2012........ 132-2012
36-8-16.5. ................ Repealed. .......... 12. .......... 07/01/2012........ 132-2012
36-8-16.5-51. ........... Amended........... 254. ........ 02/22/2012............ 6-2012
36-8-16.6-1. ............. Amended........... 13. .......... 07/01/2012........ 132-2012
36-8-16.6-5. ............. Amended........... 14. .......... 07/01/2012........ 132-2012
36-8-16.6-11. ........... Amended........... 15. .......... 03/19/2012........ 132-2012
36-8-16.6-13. ........... Amended........... 16. .......... 03/19/2012........ 132-2012
36-8-16.6-18. ........... Amended........... 17. .......... 07/01/2012........ 132-2012
36-8-16.6-20. ........... Amended........... 18. .......... 07/01/2012........ 132-2012
36-8-16.6-22. ........... Repealed. .......... 19. .......... 03/19/2012........ 132-2012
36-8-16.7. ................ New................... 20. .......... 07/01/2012........ 132-2012
36-8-19-6. ................ Amended........... 1. ............ 03/14/2012.......... 49-2012
36-8-21. ................... Repealed. .......... 21. .......... 07/01/2012........ 132-2012
36-8-23. ................... New................... 2. ............ 07/01/2012.......... 70-2012
36-9-1-10. ................ Amended........... 2. ............ 03/30/2008.......... 87-2012
36-9-2-1. .................. Amended........... 223. ........ 04/01/2012........ 119-2012
36-9-3-2. .................. Amended........... 224. ........ 04/01/2012........ 119-2012
36-9-3-3.5. ............... Amended........... 225. ........ 04/01/2012........ 119-2012
36-9-3-5. .................. Amended........... 226. ........ 04/01/2012........ 119-2012
36-9-4-1. .................. Amended........... 227. ........ 04/01/2012........ 119-2012
36-9-4-13.5. ............. Amended........... 228. ........ 04/01/2012........ 119-2012
36-9-4-42. ................ Amended........... 123. ........ 07/01/2012........ 137-2012
36-9-14-2. ................ Amended........... 229. ........ 04/01/2012........ 119-2012
36-9-15-2. ................ Amended........... 6. ............ 03/15/2012.......... 67-2012
36-9-16-3. ................ Amended........... 7. ............ 03/15/2012.......... 67-2012
36-9-23-26. .............. Amended........... 5. ............ 03/19/2012........ 139-2012
36-9-23-26.1. ........... Amended........... 6. ............ 03/19/2012........ 139-2012
36-9-25-1. ................ Amended........... 230. ........ 04/01/2012........ 119-2012
36-9-25-3. ................ Amended........... 231. ........ 04/01/2012........ 119-2012
36-9-25-8. ................ Amended........... 232. ........ 04/01/2012........ 119-2012
36-9-25-39. .............. Amended........... 233. ........ 04/01/2012........ 119-2012
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36-9-30-21. .............. Amended........... 234. ........ 04/01/2012........ 119-2012
36-10-3-11.5. ........... Amended........... 235. ........ 04/01/2012........ 119-2012
36-10-4-6. ................ Amended........... 236. ........ 04/01/2012........ 119-2012
36-10-4-6.1. ............. Amended........... 237. ........ 04/01/2012........ 119-2012
36-10-5-2. ................ Amended........... 238. ........ 07/01/2012........ 119-2012
36-10-5-5. ................ Amended........... 239. ........ 04/01/2012........ 119-2012
36-10-7-9. ................ Amended........... 240. ........ 04/01/2012........ 119-2012
36-10-10-1. .............. Amended........... 241. ........ 04/01/2012........ 119-2012
36-10-11-1. .............. Amended........... 242. ........ 04/01/2012........ 119-2012
36-10-13-4. .............. Amended........... 243. ........ 04/01/2012........ 119-2012
36-10-13-5. .............. Amended........... 244. ........ 04/01/2012........ 119-2012
36-10-13-7. .............. Amended........... 245. ........ 04/01/2012........ 119-2012
36-11-9-1. ................ Amended........... 246. ........ 04/01/2012........ 119-2012
36-12-1-8. ................ Amended........... 19. .......... 07/01/2012.......... 84-2012
36-12-1-13. .............. Amended........... 247. ........ 04/01/2012........ 119-2012
36-12-2-5.5. ............. Repealed. .......... 20. .......... 07/01/2012.......... 84-2012
36-12-2-11. .............. Amended........... 248. ........ 04/01/2012........ 119-2012
36-12-2-15. .............. Amended........... 249. ........ 04/01/2012........ 119-2012
36-12-2-23. .............. Amended........... 21. .......... 07/01/2012.......... 84-2012
36-12-2-25. .............. Amended........... 22. .......... 07/01/2012.......... 84-2012
36-12-3-5. ................ Amended........... 23. .......... 07/01/2012.......... 84-2012
36-12-3-8. ................ Amended........... 250. ........ 04/01/2012........ 119-2012
36-12-3-16. .............. Amended........... 24. .......... 07/01/2012.......... 84-2012
36-12-4-5. ................ Repealed. .......... 25. .......... 07/01/2012.......... 84-2012
36-12-5-1. ................ Amended........... 26. .......... 07/01/2012.......... 84-2012
36-12-5-2. ................ Amended........... 27. .......... 07/01/2012.......... 84-2012
36-12-5-3. ................ Amended........... 28. .......... 07/01/2012.......... 84-2012
36-12-5-5. ................ Amended........... 29. .......... 07/01/2012.......... 84-2012
36-12-5-6. ................ Amended........... 30. .......... 07/01/2012.......... 84-2012
36-12-7-3. ................ Amended........... 31. .......... 07/01/2012.......... 84-2012
36-12-7-8. ................ Amended........... 251. ........ 04/01/2012........ 119-2012
36-12-8. ................... Repealed. .......... 32. .......... 07/01/2012.......... 84-2012
36-12-8.5. ................ Repealed. .......... 33. .......... 07/01/2012.......... 84-2012
36-12-9. ................... Repealed. .......... 34. .......... 07/01/2012.......... 84-2012
36-12-11-12. ............ Repealed. .......... 35. .......... 07/01/2012.......... 84-2012
36-12-11-13. ............ Repealed. .......... 36. .......... 07/01/2012.......... 84-2012
36-12-11-15. ............ Amended........... 37. .......... 07/01/2012.......... 84-2012
36-12-11-16. ............ Amended........... 38. .......... 07/01/2012.......... 84-2012
36-12-11-17. ............ Repealed. .......... 39. .......... 07/01/2012.......... 84-2012
36-12-11-18. ............ Repealed. .......... 40. .......... 07/01/2012.......... 84-2012
36-12-11-19. ............ Repealed. .......... 41. .......... 07/01/2012.......... 84-2012
36-12-11-20. ............ Amended........... 42. .......... 07/01/2012.......... 84-2012
36-12-12-5. .............. Amended........... 124. ........ 07/01/2012........ 137-2012
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SEA  1  . . . . . . P.L.161-2012
SEA  4  . . . . . . . . P.L.1-2012
SEA  13  . . . . . . . P.L.3-2012
SEA  15  . . . . . P.L.110-2012
SEA  18  . . . . . P.L.111-2012
SEA  19  . . . . . P.L.112-2012
SEA  22  . . . . . P.L.113-2012
SEA  24  . . . . . . P.L.28-2012
SEA  26  . . . . . P.L.114-2012
SEA  32  . . . . . P.L.115-2012
SEA  52  . . . . . P.L.116-2012
SEA  56  . . . . . . P.L.29-2012
SEA  97  . . . . . P.L.117-2012
SEA  98  . . . . . . P.L.30-2012
SEA  107  . . . . P.L.118-2012
SEA  109  . . . . . P.L.31-2012
SEA  111  . . . . . P.L.32-2012
SEA  113  . . . . . P.L.60-2012
SEA  114  . . . . . P.L.33-2012
SEA  115  . . . . P.L.119-2012
SEA  119  . . . . . P.L.34-2012
SEA  127  . . . . . P.L.35-2012
SEA  128  . . . . . P.L.36-2012
SEA  131  . . . . . P.L.37-2012
SEA  132  . . . . . P.L.87-2012
SEA  133  . . . . . P.L.38-2012

SEA  144  . . . . P.L.155-2012
SEA  147  . . . . P.L.120-2012
SEA  148  . . . . . . P.L.4-2012
SEA  152  . . . . . P.L.39-2012
SEA  154  . . . . . P.L.40-2012
SEA  156  . . . . . P.L.41-2012
SEA  157  . . . . . P.L.42-2012
SEA  168  . . . . . P.L.19-2012
SEA  173  . . . . . P.L.61-2012
SEA  175  . . . . P.L.121-2012
SEA  176  . . . . . P.L.62-2012
SEA  182  . . . . . P.L.88-2012
SEA  190  . . . . P.L.156-2012
SEA  191  . . . . . P.L.43-2012
SEA  192. . . . . . P.L.89-2012
SEA  193. . . . . . P.L.90-2012
SEA  201  . . . . . P.L.91-2012
SEA  212  . . . . . . P.L.5-2012
SEA  223  . . . . P.L.122-2012
SEA  224  . . . . P.L.123-2012
SEA  225  . . . . . P.L.20-2012
SEA  231  . . . . . P.L.21-2012
SEA  233  . . . . P.L.124-2012
SEA  237  . . . . . P.L.63-2012
SEA  246  . . . . . P.L.44-2012
SEA  249  . . . . . P.L.22-2012
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SEA  255  . . . . . P.L.45-2012
SEA  256  . . . . . P.L.23-2012
SEA  257  . . . . P.L.125-2012
SEA  259  . . . . . P.L.24-2012
SEA  262  . . . . P.L.126-2012
SEA  267  . . . . . P.L.46-2012
SEA  268  . . . . . P.L.64-2012
SEA  271. . . . . . P.L.47-2012
SEA  273  . . . . . P.L.92-2012
SEA  274  . . . . . P.L.93-2012
SEA  275  . . . . P.L.127-2012
SEA  283  . . . . . P.L.65-2012
SEA  286  . . . . . P.L.48-2012
SEA  287  . . . . P.L.128-2012
SEA  293  . . . . P.L.157-2012
SEA  296  . . . . P.L.129-2012
SEA  298  . . . . P.L.130-2012
SEA  301  . . . . . P.L.66-2012
SEA  302  . . . . P.L.158-2012
SEA  307  . . . . . P.L.49-2012
SEA  309  . . . . . P.L.67-2012
SEA  311  . . . . P.L.131-2012
SEA  315  . . . . . P.L.94-2012
SEA  329  . . . . . P.L.50-2012
SEA  330  . . . . . P.L.25-2012
SEA  345  . . . . P.L.132-2012
SEA  362  . . . . . P.L.51-2012
SEA  370  . . . . . P.L.95-2012
SEA  378  . . . . . P.L.52-2012
SEA  402  . . . . . P.L.53-2012 
SEA  407  . . . . P.L.159-2012
HEA  1001  . . . . . P.L.2-2012
HEA  1002  . . . P.L.133-2012
HEA  1003  . . . P.L.134-2012
HEA  1004  . . . . P.L.96-2012
HEA  1005  . . . P.L.135-2012
HEA  1009  . . . . . P.L.6-2012

HEA  1015  . . . . P.L.68-2012
HEA  1016  . . . . . P.L.7-2012
HEA  1018  . . . . P.L.10-2012
HEA  1033  . . . . P.L.69-2012
HEA  1034  . . . . P.L.11-2012
HEA  1040  . . . . P.L.70-2012
HEA  1047  . . . . P.L.12-2012
HEA  1049  . . . P.L.136-2012
HEA  1050  . . . . P.L.13-2012
HEA  1052  . . . . P.L.14-2012
HEA  1054  . . . . P.L.71-2012
HEA  1058  . . . . P.L.26-2012
HEA  1059  . . . . P.L.54-2012
HEA  1060  . . . . P.L.15-2012
HEA  1065  . . . . P.L.55-2012
HEA  1072  . . . P.L.137-2012
HEA  1080  . . . . P.L.72-2012
HEA  1090  . . . . P.L.56-2012
HEA  1091  . . . . P.L.73-2012
HEA  1092  . . . . P.L.74-2012
HEA  1107  . . . . P.L.16-2012
HEA  1112  . . . . . P.L.8-2012
HEA  1116  . . . . P.L.57-2012
HEA  1117  . . . . P.L.97-2012
HEA  1123  . . . P.L.138-2012
HEA  1126  . . . P.L.139-2012
HEA  1128  . . . . P.L.98-2012
HEA  1129  . . . . P.L.99-2012
HEA  1134  . . . P.L.140-2012
HEA  1141  . . . . P.L.58-2012
HEA  1148  . . . . . P.L.9-2012
HEA  1149  . . . P.L.141-2012
HEA  1154  . . . . P.L.17-2012
HEA  1163  . . . . P.L.75-2012
HEA  1169  . . . P.L.142-2012
HEA  1171  . . . P.L.143-2012
HEA  1173  . . . . P.L.76-2012
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HEA  1186  . . . . P.L.77-2012
HEA  1189  . . . P.L.144-2012
HEA  1192  . . . P.L.145-2012
HEA  1195  . . . P.L.146-2012
HEA  1196  . . . . P.L.78-2012
HEA  1200  . . . P.L.147-2012
HEA  1201  . . . . P.L.79-2012
HEA  1205  . . . P.L.148-2012
HEA  1207  . . . P.L.100-2012
HEA  1211  . . . . P.L.18-2012
HEA  1212  . . . . P.L.80-2012
HEA  1216  . . . . P.L.59-2012
HEA  1220  . . . P.L.101-2012
HEA  1226  . . . . P.L.81-2012
HEA  1237  . . . . P.L.82-2012
HEA  1238  . . . P.L.102-2012
HEA  1239  . . . . P.L.27-2012
HEA  1247  . . . P.L.103-2012

HEA  1249  . . . P.L.104-2012
HEA  1250  . . . P.L.105-2012
HEA  1258  . . . P.L.149-2012
HEA  1264  . . . P.L.106-2012
HEA  1269  . . . P.L.150-2012
HEA  1270  . . . P.L.107-2012
HEA  1273  . . . . P.L.83-2012
HEA  1279  . . . P.L.151-2012
HEA  1280  . . . P.L.152-2012
HEA  1283  . . . . P.L.84-2012
HEA  1294  . . . . P.L.85-2012
HEA  1298  . . . P.L.108-2012
HEA  1312  . . . . P.L.86-2012
HEA  1325  . . . P.L.153-2012
HEA  1360  . . . P.L.154-2012
HEA  1367  . . . P.L.109-2012
HEA  1376  . . . P.L.160-2012





3527

2012
Second Regular Session 117th General Assembly

PUBLIC LAW NUMBER TO
ENROLLED ACT NUMBER TABLE

prepared by
OFFICE OF CODE REVISION

LEGISLATIVE SERVICES AGENCY
200 West Washington Street, Suite 301

______

Public Law      Enrolled Act
   Number    Number

Public Law Enrolled Act
   Number     Number

P.L.1-2012 . . . . . . . . . SEA 4
P.L.2-2012 . . . . . HEA 1001
P.L.3-2012 . . . . . . . . SEA 13
P.L.4-2012 . . . . . . . SEA 148
P.L.5-2012 . . . . . . . SEA 212
P.L.6-2012 . . . . . HEA 1009
P.L.7-2012 . . . . . HEA 1016
P.L.8-2012 . . . . . HEA 1112
P.L.9-2012 . . . . . HEA 1148
P.L.10-2012 . . . . HEA 1018
P.L.11-2012 . . . . HEA 1034
P.L.12-2012 . . . . HEA 1047
P.L.13-2012 . . . . HEA 1050
P.L.14-2012 . . . . HEA 1052
P.L.15-2012 . . . . HEA 1060
P.L.16-2012 . . . . HEA 1107
P.L.17-2012 . . . . HEA 1154
P.L.18-2012 . . . . HEA 1211
P.L.19-2012 . . . . . . SEA 168
P.L.20-2012 . . . . . . SEA 225
P.L.21-2012 . . . . . . SEA 231
P.L.22-2012 . . . . . . SEA 249
P.L.23-2012 . . . . . . SEA 256
P.L.24-2012 . . . . . . SEA 259

P.L.25-2012 . . . . . . . SEA 330
P.L.26-2012 . . . . . HEA 1058
P.L.27-2012 . . . . . HEA 1239
P.L.28-2012 . . . . . . . SEA 24 
P.L.29-2012 . . . . . . . SEA 56 
P.L.30-2012 . . . . . . . SEA 98 
P.L.31-2012 . . . . . . SEA 109 
P.L.32-2012 . . . . . . SEA 111 
P.L.33-2012 . . . . . . SEA 114 
P.L.34-2012 . . . . . . SEA 119 
P.L.35-2012 . . . . . . SEA 127 
P.L.36-2012 . . . . . . SEA 128 
P.L.37-2012 . . . . . . . SEA 131
P.L.38-2012 . . . . . . . SEA 133
P.L.39-2012 . . . . . . . SEA 152
P.L.40-2012 . . . . . . . SEA 154
P.L.41-2012 . . . . . . . SEA 156
P.L.42-2012 . . . . . . . SEA 157
P.L.43-2012 . . . . . . . SEA 191
P.L.44-2012 . . . . . . . SEA 246
P.L.45-2012 . . . . . . . SEA 255
P.L.46-2012 . . . . . . . SEA 267
P.L.47-2012 . . . . . . . SEA 271
P.L.48-2012 . . . . . . . SEA 286
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P.L.49-2012 . . . . . . SEA 307
P.L.50-2012 . . . . . . SEA 329
P.L.51-2012 . . . . . . SEA 362
P.L.52-2012 . . . . . . SEA 378
P.L.53-2012 . . . . . . SEA 402
P.L.54-2012 . . . . . HEA 1059
P.L.55-2012 . . . . . HEA 1065
P.L.56-2012 . . . . . HEA 1090
P.L.57-2012 . . . . . HEA 1116
P.L.58-2012 . . . . . HEA 1141
P.L.59-2012 . . . . . HEA 1216
P.L.60-2012 . . . . . . SEA 113
P.L.61-2012 . . . . . . SEA 173
P.L.62-2012 . . . . . . SEA 176
P.L.63-2012 . . . . . . SEA 237
P.L.64-2012 . . . . . . SEA 268
P.L.65-2012 . . . . . . SEA 283
P.L.66-2012 . . . . . . SEA 301
P.L.67-2012 . . . . . . SEA 309
P.L.68-2012 . . . . . HEA 1015
P.L.69-2012 . . . . . HEA 1033
P.L.70-2012 . . . . . HEA 1040
P.L.71-2012 . . . . . HEA 1054
P.L.72-2012 . . . . . HEA 1080
P.L.73-2012 . . . . . HEA 1091
P.L.74-2012 . . . . . HEA 1092
P.L.75-2012 . . . . . HEA 1163
P.L.76-2012 . . . . . HEA 1173
P.L.77-2012 . . . . . HEA 1186
P.L.78-2012 . . . . . HEA 1196
P.L.79-2012 . . . . . HEA 1201
P.L.80-2012 . . . . . HEA 1212
P.L.81-2012 . . . . . HEA 1226
P.L.82-2012 . . . . . HEA 1237
P.L.83-2012 . . . . . HEA 1273
P.L.84-2012 . . . . . HEA 1283
P.L.85-2012 . . . . . HEA 1294

P.L.86-2012 . . . . . HEA 1312
P.L.87-2012 . . . . . . . SEA 132
P.L.88-2012 . . . . . . . SEA 182
P.L.89-2012 . . . . . . . SEA 192
P.L.90-2012 . . . . . . . SEA 193
P.L.91-2012 . . . . . . . SEA 201
P.L.92-2012 . . . . . . . SEA 273
P.L.93-2012 . . . . . . . SEA 274
P.L.94-2012 . . . . . . . SEA 315
P.L.95-2012 . . . . . . . SEA 370
P.L.96-2012 . . . . . HEA 1004
P.L.97-2012 . . . . . HEA 1117
P.L.98-2012 . . . . . HEA 1128
P.L.99-2012 . . . . . HEA 1129
P.L.100-2012 . . . . HEA 1207
P.L.101-2012 . . . . HEA 1220
P.L.102-2012 . . . . HEA 1238
P.L.103-2012 . . . . HEA 1247
P.L.104-2012 . . . . HEA 1249
P.L.105-2012 . . . . HEA 1250
P.L.106-2012 . . . . HEA 1264
P.L.107-2012 . . . . HEA 1270
P.L.108-2012 . . . . HEA 1298
P.L.109-2012 . . . . HEA 1367
P.L.110-2012 . . . . . . . SEA 15
P.L.111-2012 . . . . . . . SEA 18
P.L.112-2012 . . . . . . . SEA 19
P.L.113-2012 . . . . . . . SEA 22
P.L.114-2012 . . . . . . . SEA 26
P.L.115-2012 . . . . . . . SEA 32
P.L.116-2012 . . . . . . . SEA 52
P.L.117-2012 . . . . . . . SEA 97
P.L.118-2012 . . . . . . SEA 107
P.L.119-2012 . . . . . . SEA 115
P.L.120-2012 . . . . . . SEA 147
P.L.121-2012 . . . . . . SEA 175
P.L.122-2012 . . . . . . SEA 223
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P.L.123-2012 . . . . . SEA 224
P.L.124-2012 . . . . . SEA 233
P.L.125-2012 . . . . . SEA 257
P.L.126-2012 . . . . . SEA 262
P.L.127-2012 . . . . . SEA 275
P.L.128-2012 . . . . . SEA 287
P.L.129-2012 . . . . . SEA 296
P.L.130-2012 . . . . . SEA 298
P.L.131-2012 . . . . . SEA 311
P.L.132-2012 . . . . . SEA 345
P.L.133-2012 . . . . HEA 1002
P.L.134-2012 . . . . HEA 1003
P.L.135-2012 . . . . HEA 1005
P.L.136-2012 . . . . HEA 1049
P.L.137-2012 . . . . HEA 1072
P.L.138-2012 . . . . HEA 1123
P.L.139-2012 . . . . HEA 1126
P.L.140-2012 . . . . HEA 1134
P.L.141-2012 . . . . HEA 1149
P.L.142-2012 . . . . HEA 1169

P.L.143-2012 . . . . HEA 1171
P.L.144-2012 . . . . HEA 1189
P.L.145-2012 . . . . HEA 1192
P.L.146-2012 . . . . HEA 1195
P.L.147-2012 . . . . HEA 1200
P.L.148-2012 . . . . HEA 1205
P.L.149-2012 . . . . HEA 1258
P.L.150-2012 . . . . HEA 1269
P.L.151-2012 . . . . HEA 1279
P.L.152-2012 . . . . HEA 1280
P.L.153-2012 . . . . HEA 1325
P.L.154-2012 . . . . HEA 1360
P.L.155-2012 . . . . . . SEA 144
P.L.156-2012 . . . . . . SEA 190
P.L.157-2012 . . . . . . SEA 293
P.L.158-2012 . . . . . . SEA 302
P.L.159-2012 . . . . . . SEA 407
P.L.160-2012 . . . . HEA 1376
P.L.161-2012 . . . . . . . . SEA 1
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dockets; notice of 
determination,  
P.L.152-2012

AGING AND DISABILITIES
Approval of entities to 

provide home and 
community based 
services,  P.L.154-2012

Preadmission screening
nursing home information
concerning long term care
options,  P.L.18-2012

Report on Medicaid risk
based managed care for
aged, blind, and disabled, 
P.L.110-2012

AGRICULTURE AND
ANIMALS

Corn market development;
E85 tax deduction, 
P.L.98-2012

Local food production study, 
P.L.86-2012

Nuisance actions;
agricultural operations, 
P.L.73-2012

Pesticides; animal feed, 
P.L.99-2012

ALCOHOLIC BEVERAGES
Brewery permits, 

P.L.71-2012
Immunity for seeking

medical assistance, 
P.L.93-2012

Immunity from criminal
prosecution,  P.L.93-2012

Indoor theater permit, 
P.L.71-2012

Minors and driving
privileges,  P.L.125-2012

Prohibition on smoking, 
P.L.141-2012

Public intoxication, 
P.L.117-2012

BONDING AND
ECONOMIC
DEVELOPMENT

Little Calumet River basin
development commission, 
P.L.106-2012

BUSINESS ASSOCIATIONS
Awards for reporting

securities violations, 
P.L.85-2012

County cemeteries; historical
burials,  P.L.11-2012

Criminal history providers, 
P.L.69-2012

Securities; registration as
agent or investment
adviser representative, 
P.L.85-2012

CHILDREN
Dawn project,  P.L.28-2012
Department of child

services,  P.L.48-2012,
P.L.128-2012
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CIVIL PROCEDURE
Disclosure of information

concerning infractions, 
P.L.69-2012

Power of attorney, 
P.L.42-2012

Tort claims; reimbursement, 
P.L.160-2012

COMMERCIAL LAW
Consumer credit, 

P.L.27-2012
CONSTITUTIONAL LAW

Lucrative office; notary
public; professional
licensing board
membership, 
P.L.135-2012

Regulation of intrastate
commerce,  P.L.152-2012

CORRECTIONS
Correctional professional's

fund,  P.L.23-2012
Duties of commissioner, 

P.L.23-2012
Progressive probation

incentives,  P.L.147-2012
Victim notification, 

P.L.147-2012
COURTS AND COURT
OFFICERS

Allen circuit court, 
P.L.39-2012

City court jurisdiction, 
P.L.74-2012

Guardianships of certain
minors; termination and
extension,  P.L.115-2012

Involuntary commitment, 
P.L.62-2012

Johnson superior court, 
P.L.74-2012

Pro bono legal services fee, 
P.L.136-2012

Problem solving courts, 
P.L.136-2012

CRIMINAL LAW AND
PROCEDURE

Abstract of judgements, 
P.L.147-2012

Converting Class D felony
convictions,  P.L.69-2012

Criminal records, 
P.L.69-2012

Human trafficking, 
P.L.1-2012

Laboratory reports as
evidence; right to cross
examine,  P.L.44-2012

Offenses against public
administration, 
P.L.126-2012

Operating a motorboat while
intoxicated,  P.L.40-2012

Operating while suspended, 
P.L.33-2012

Probation conditions, 
P.L.147-2012

Public intoxication, 
P.L.117-2012

Restitution orders;
methamphetamine;
marijuana,  P.L.73-2012

Self defense,  P.L.161-2012
Sex offenses,  P.L.72-2012
Synthetic drugs, 

P.L.78-2012
Title 35 definitions, 

P.L.114-2012
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EDUCATION
Child abuse and child sexual

abuse education program, 
P.L.46-2012

Credit for military service
courses,  P.L.57-2012

Deaf and hard of hearing
education,  P.L.109-2012

Debt refunding, 
P.L.145-2012

Education issues study
committee,  P.L.12-2012

Education roundtable
advisory committee on
early childhood
education,  P.L.64-2012

Funding; full day
kindergarten fund, 
P.L.160-2012

Higher education, 
P.L.79-2012

Higher education state
financial aid, 
P.L.107-2012

I-Light communications
network,  P.L.79-2012

Nonpublic alternative
schools,  P.L.65-2012

Proprietary education, 
P.L.107-2012

Rainy day fund loans, 
P.L.145-2012

Scholarship granting
organization scholarship
eligibility,  P.L.129-2012

School consolidation, 
P.L.26-2012

School corporation funds, 
P.L.145-2012

School employee contracts, 
P.L.148-2012

School funding; multiple
ADM counts, 
P.L.144-2012

School transportation, 
P.L.140-2012

State university boards of
trustees,  P.L.29-2012

State university course
numbering and transfer, 
P.L.88-2012

State university program
credit hours, 
P.L.101-2012

Student discipline study
commission, 
P.L.142-2012

Students at residential
facilities,  P.L.65-2012

Transportation, 
P.L.145-2012

Turnaround academies, 
P.L.160-2012

ELECTIONS
Absentee ballot applications, 

P.L.121-2012
Absentee ballot security, 

P.L.121-2012
Ballots; filling vacancies;

school board members, 
P.L.96-2012

Effectiveness of election
filings,  P.L.124-2012

Local government
employees and volunteer
firefighters holding
elected office, 
P.L.135-2012
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Municipal election ballots, 
P.L.124-2012

Nomination by petition, 
P.L.124-2012

Statement of economic
interests; qualifications of
county officers, 
P.L.90-2012

ENVIRONMENT
Environmental rules board, 

P.L.133-2012
Exemption from connecting

to sewer system, 
P.L.97-2012

Hydraulic fracturing, 
P.L.16-2012

Permits and other
environmental matters, 
P.L.37-2012

Regional sewage districts, 
P.L.97-2012

Underground storage tanks, 
P.L.19-2012

Underground storage tanks;
hazardous substances
response fund, 
P.L.38-2012

FAMILY AND JUVENILE
LAW

Child custody and parenting
time,  P.L.55-2012

Delegation of parenting
time,  P.L.55-2012

Department of child
services,  P.L.48-2012,
P.L.128-2012

Military parent,  P.L.55-2012
Petition for educational

needs,  P.L.111-2012

Records of marriage, 
P.L.22-2012

Study of termination of
parenting rights, 
P.L.156-2012

Support of a child, 
P.L.111-2012

FINANCE
Mortgage foreclosure

multistate settlement
fund,  P.L.58-2012

Political subdivision debt
maturity,  P.L.43-2012

State agency management, 
P.L.152-2012

FINANCIAL
INSTITUTIONS

Various financial institutions
matters,  P.L.27-2012

FIRE AND BUILDING
SAFETY

Quantity purchase
agreements for
emergency services
equipment,  P.L.14-2012

GAMING
Charity gaming card games, 

P.L.94-2012
National organizations and

foundations in charity
gaming,  P.L.94-2012

GENERAL ASSEMBLY
Absentee ballot interim

study committee topics, 
P.L.121-2012

Administrative law judge
study committee, 
P.L.83-2012

Education issues study
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committee,  P.L.12-2012
Indiana uniform law

commission, 
P.L.53-2012

Insurance committee, 
P.L.32-2012

Redistricting corrections, 
P.L.34-2012

Study of land banks and
Indiana's tax sale process, 
P.L.104-2012

GENERAL PROVISIONS
Classification of political

subdivisions; population
parameters, 
P.L.119-2012

Grouseland rifle, 
P.L.84-2012

Noncode statutes, 
P.L.63-2012

Technical corrections to
various provisions of law, 
P.L.6-2012

HEALTH
Anatomical gift promotion

fund,  P.L.154-2012
Autologous donation, 

P.L.59-2012
Brain injury services study, 

P.L.110-2012
Death certificates, 

P.L.122-2012
Emergency medical services

and 911 responses report, 
P.L.123-2012

Food transportation, 
P.L.108-2012

Health care compact, 
P.L.150-2012

Health care sharing ministry, 
P.L.13-2012

Health professional loan
repayments, 
P.L.122-2012

HIV testing,  P.L.116-2012
Hospital assessment fee

committee,  P.L.20-2012
Immunization data registry, 

P.L.122-2012
Inspection of private

property by health officer, 
P.L.122-2012

Poultry sales; farmer's
markets; legislative study, 
P.L.86-2012

Prohibition on smoking, 
P.L.141-2012

Transfer or receipt of human
ovum or embryo, 
P.L.91-2012

Unpasteurized milk study, 
P.L.99-2012

INSURANCE
Bail and recovery agent

licensure; course
providers; fee, 
P.L.81-2012

Confidential filings, 
P.L.81-2012

Department inquiries;
requests,  P.L.81-2012

Derivatives transactions, 
P.L.81-2012

Excess or umbrella liability,
group,  P.L.32-2012

External review of health
insurance grievance, 
P.L.81-2012
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Group liability, excess or
umbrella,  P.L.32-2012

Health care sharing ministry, 
P.L.13-2012

Health maintenance
organization risk based
capital,  P.L.81-2012

Holding company systems;
enterprise risk;
supervisory college;
confidentiality; privilege, 
P.L.81-2012

Individual health market
withdrawal,  P.L.81-2012

Portable electronics
insurance,  P.L.4-2012

Premium tax,  P.L.81-2012
Producer continuing

education,  P.L.81-2012
Producer prelicensing study, 

P.L.81-2012
Reinsurance; certification;

trust requirements;
qualified jurisdictions;
noncompliance; notices, 
P.L.81-2012

Study concerning certain
insurance co-payments, 
P.L.159-2012

LABOR
Mine electricians, 

P.L.10-2012
Occupational health and

safety administration, 
P.L.76-2012

Right to work,  P.L.2-2012
LOCAL GOVERNMENT

Community fast responders, 
P.L.70-2012

Contracting; conflict of
interest,  P.L.135-2012

County auditor training, 
P.L.120-2012

County government, 
P.L.112-2012

County highway
maintenance, 
P.L.30-2012

County treasurer training, 
P.L.120-2012

Design-build projects, 
P.L.7-2012

Disposal of property by
health and hospital
corporation, 
P.L.154-2012

Distressed political
subdivisions, 
P.L.145-2012

Electronic funds transfers;
weed abatement notices, 
P.L.137-2012

Fire protection territories, 
P.L.49-2012

Hazardous waste disposal
taxes for county roads, 
P.L.15-2012

Interlocal agreements, 
P.L.30-2012

Libraries,  P.L.84-2012
Little Calumet River basin

development commission, 
P.L.106-2012

Local bidder contract
preferences,  P.L.67-2012

Local purchasing
preferences,  P.L.17-2012

Municipal sewer utilities, 
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P.L.139-2012
Nepotism,  P.L.135-2012
Park authorities, 

P.L.119-2012
Political subdivision debt

maturity,  P.L.43-2012
Professional sports

development area, 
P.L.137-2012

Public works projects, 
P.L.75-2012

Redevelopment
commissions, 
P.L.112-2012

Salary ordinance deadline, 
P.L.118-2012

Solid waste management
districts,  P.L.37-2012

Statement of economic
interests; qualifications of
county officers, 
P.L.90-2012

Statewide 911 services, 
P.L.132-2012

Video service franchise fees, 
P.L.152-2012

MEDICAID
Claims against estate of

recipient's spouse
prohibited,  P.L.149-2012

Emergency rules, 
P.L.160-2012

Preferred drug list report, 
P.L.3-2012

Report concerning risk based
managed care and the
aged, blind, and disabled, 
P.L.110-2012

MENTAL HEALTH

Commission on mental
health,  P.L.28-2012

Mental health and addiction
advisory council, 
P.L.28-2012

MILITARY AND
VETERANS' AFFAIRS

Educational credits;
professional license;
military service; military
spouses,  P.L.57-2012

Military family relief fund, 
P.L.54-2012

MOTOR VEHICLES
Driving privileges, 

P.L.125-2012
Funeral escort vehicles, 

P.L.80-2012
Golf cart usage in

unincorporated areas, 
P.L.60-2012

Motor vehicle dealers, 
P.L.143-2012

Motorcycle sales, 
P.L.89-2012

Operator's license renewal
schedule and fees, 
P.L.103-2012

Various motor vehicle
matters,  P.L.125-2012

Watercraft,  P.L.125-2012
NATURAL RESOURCES

Access to cemetery lands, 
P.L.68-2012

Alcoholic beverages sold on
land owned by the state
or federal government, 
P.L.71-2012

Conservancy district, board
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of directors, 
P.L.113-2012

Conservancy districts;
powers of board, 
P.L.52-2012

County cemeteries; historical
burials,  P.L.11-2012

Hydraulic fracturing, 
P.L.16-2012

Little Calumet River basin
development commission, 
P.L.106-2012,
P.L.160-2012

Mine electricians, 
P.L.10-2012

Various natural resources
matters,  P.L.151-2012

White River state park
foundation,  P.L.51-2012

PENSIONS
Indiana public retirement

system,  P.L.35-2012
Payment of State Board of

Accounts audit expenses, 
P.L.36-2012

State and local retirement
plan reporting system
study topic,  P.L.36-2012

Thirteenth checks, 
P.L.138-2012

PROBATE, TRUSTS AND
FIDUCIARIES

Inheritance tax phase out, 
P.L.157-2012

Various probate and trust
matters,  P.L.149-2012

PROFESSIONS AND
OCCUPATIONS

Accountancy; professional

standards,  P.L.25-2012
Addiction counselors, 

P.L.28-2012
Courtesy cards for funeral

services,  P.L.95-2012
Emergency medical services

personnel,  P.L.77-2012
Engineer examinations, 

P.L.9-2012
Land surveyors

examinations, 
P.L.9-2012

Medical license violations, 
P.L.154-2012

Military service; military
spouses,  P.L.57-2012

Multi-state automated
licensing system for
collection agencies, 
P.L.85-2012

Paramedic licensing, 
P.L.77-2012

Pharmacies,  P.L.159-2012
Pharmacy classes, 

P.L.152-2012
Real estate licences, 

P.L.127-2012
Study on pharmacies and

dispensing of drugs, 
P.L.159-2012

Valuable metal dealers, 
P.L.134-2012

PROPERTY AND HOUSING
Abandonment determination

for mortgaged property, 
P.L.102-2012

Access to cemetery lands, 
P.L.68-2012

Action for partition, 
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P.L.41-2012
Eminent domain, 

P.L.50-2012
Energy assistance, 

P.L.58-2012
Landlords and tenants, 

P.L.47-2012
Liens on real property, 

P.L.130-2012
Mortgages,  P.L.130-2012
Right of publicity, 

P.L.149-2012
PUBLIC OFFICERS AND
EMPLOYEES

Nepotism; state agencies, 
P.L.105-2012

Nepotism,  P.L.135-2012
Other post-employment

benefits reporting and
funding,  P.L.138-2012

Public officers compensation
advisory commission, 
P.L.133-2012

State civil service system, 
P.L.100-2012

Statement of economic
interests; qualifications of
county officers, 
P.L.90-2012

PUBLIC SAFETY
Emergency services and 911

calls report, 
P.L.123-2012

Fire protection districts, 
P.L.7-2012

Fire protection territories, 
P.L.49-2012

Food transportation, 
P.L.108-2012

Local emergency planning
and right to know fund, 
P.L.45-2012

Outdoor stage equipment, 
P.L.92-2012

Quantity purchase
agreements for
emergency services
equipment,  P.L.14-2012

State disaster relief fund, 
P.L.45-2012

Statewide 911 services, 
P.L.132-2012

Thirteenth pension checks
for state police, and
conservation, excise, and
gaming officers, 
P.L.138-2012

STATE AND LOCAL
ADMINISTRATION

Boards and commissions, 
P.L.133-2012

Civil rights commission, 
P.L.133-2012

Commission on public
records; electronic
records,  P.L.134-2012

Deposit and investment
powers,  P.L.31-2012

Disqualification of
contractors dealing with
government of Iran, 
P.L.21-2012

Distressed unit appeal board, 
P.L.145-2012

Duties of the inspector
general,  P.L.126-2012

Executive sessions;
discussion of school
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consolidation, 
P.L.24-2012

Inspector general, 
P.L.136-2012

Investments in interest
bearing deposit accounts, 
P.L.31-2012

Library issues,  P.L.84-2012
Local purchasing

preferences,  P.L.17-2012
Meetings of state agencies, 

P.L.134-2012
Nepotism; state agencies, 

P.L.105-2012
Public records and meetings, 

P.L.134-2012
Public works projects, 

P.L.75-2012
Quantity purchase

agreements for
emergency services
equipment,  P.L.14-2012

State land office, 
P.L.151-2012

Video service franchise fees, 
P.L.152-2012

TAXES
Assessment procedures, 

P.L.146-2012
Capitol investment tax

credit,  P.L.133-2012
Classified land programs, 

P.L.151-2012
County assessors, 

P.L.146-2012
E85 tax deduction, 

P.L.98-2012
Hazardous waste disposal

taxes for county roads, 

P.L.15-2012
Inheritance tax, 

P.L.149-2012
Inheritance tax phase out, 

P.L.157-2012
Little Calumet River basin

development commission,
P.L.106-2012,
P.L.160-2012

Local income tax
procedures, 
P.L.137-2012

Property assessment and
budgeting procedures, 
P.L.137-2012

Property tax exemptions, 
P.L.158-2012

Property tax levies, 
P.L.145-2012

Property taxes, 
P.L.112-2012

Property taxes; statements
and payments, 
P.L.120-2012

Removal of real property
from the tax sale list;
redemption,  P.L.56-2012

Sales and use tax
exemptions, 
P.L.153-2012

Sales tax exemption; tax
stamp equipment, 
P.L.155-2012

Sales tax; tobacco products
sales price,  P.L.155-2012

State income, sales, and
utility taxes, 
P.L.137-2012

Taxpayer refund, 
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P.L.160-2012
TRADE REGULATION AND
CONSUMER SALES

Consumer sales, 
P.L.82-2012

Home improvement
contracts,  P.L.82-2012

Motorcycle sales, 
P.L.89-2012

Regulation of intrastate
commerce,  P.L.152-2012

TRANSPORTATION
Aviation board,  P.L.61-2012
County highway

maintenance, 
P.L.30-2012

Extra heavy duty highway, 
P.L.66-2012

Hazardous waste disposal
taxes for county roads, 
P.L.15-2012

Interlocal agreements, 
P.L.30-2012

UTILITIES
Communications service

providers of last resort, 
P.L.8-2012

Energy assistance, 
P.L.58-2012

Exemption from connecting

to sewer system,  
P.L.97-2012

Extraterritorial water and
wastewater rates, 
P.L.139-2012

Facility relocation, 
P.L.5-2012

I-Light communications
network,  P.L.79-2012

Not-for-profit public sewer
utilities,  P.L.97-2012

Regulatory flexibility
committee,  P.L.5-2012

Use and provision of
communications service
by the state,  P.L.79-2012

Water and wastewater rates, 
P.L.139-2012

Water utility resource data, 
P.L.87-2012

"Watercourse" defined, 
P.L.87-2012

WELFARE AND POOR
RELIEF

Cash assistance distribution
at adult entertainment
establishments, 
P.L.3-2012

Reauthorization of FSSA, 
P.L.160-2012
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