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PREFACE TO 2000 ACTS

ARRANGEMENT

This year's edition of the Acts of Indiana includes all laws from the
Second Regular Session of the 111th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions.

Public Law 14 of the 2000 Second Regular Session of the 111th
General Assembly (P.L.14-2000) is a technical, nonsubstantive act to
correct technical errors in Indiana's statutory law.

The text of all other laws enacted during the Second Regular
Session is arranged, insofar as possible, in order in which the governor
signed the bills into law or the order in which laws not signed and not
vetoed by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the word
NEW will appear in that style type in the introductory clause of each SECTION that adds a
new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte #ype reconciles
conflicts between statutes enacted by the 1999 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
beread together. P.L.14-2000 (SEA 12-2000), the technical correction
bill prepared for the 2000 Session of the General Assembly, uses an
italic typeface to indicate that one or more words contained in a law
enacted in 1999 were absent from other versions the law enacted in the
same session. P.L.14-2000 (SEA 12-2000) in 2000 resolves the
differences by striking superfluous words and inserting additional
words as needed to harmonize the various versions of the law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment

and to highlight any new text that was added by amendment. They are
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not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 111th Second Regular Session is cited as
P.L.1-2000.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certification immediately follows the text
of the session laws in Volume II.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The statement for the current year
appears in this publication following the certification of the session
laws.



TABLES

There are two citation tables at the end of Volume II, offset from
the text by a green divider. The Table of Citations Affected sets out
each section of the Code that has been affected by legislation enacted
at the Second Regular Session of the 111th General Assembly. The
Enrolled Act Number to Public Law Number Table provides cross-
references from House and Senate bill numbers to public law numbers
for the Second Regular Session of the 111th General Assembly.

INDEX

Immediately following the tables in Volume II is a subject index
for the legislation enacted at the Second Regular Session of the 111th
General Assembly.
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LAWS OF INDIANA

passed at the
SECOND REGULAR SESSION
111TH GENERAL ASSEMBLY

P.L.1-2000
[S.1. Approved November 19, 1999.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C4-31-8-4 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A permit holder shall
provide an alcohol breath-testing device that is approved by the
commission and operated by a person certified to use such a device. All
drivers, jockeys, judges, starters, assistant starters, and drivers of
starting gates shall submit to a breath test at each racing program in
which they participate. In addition, the secretary of the commission, a
member of the commission, a commission investigator, the stewards,
or the track chief of security may order a licensee to submit to a breath
test at any time there is reason to believe the licensee may have
consumed sufficient alcohol to cause the licensee to fail a breath test.

(b) A person whose breath test shows a reading of an alcohol
concentration equivalent (as defined in IC 9-13-2-2.4) to more than
five-hundredths of ome percent t6-65%) (0.05) gram of alcohol by
wetght mr grants 11r onre humdred (1H66) mmttithiters of the person's btood;
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or 1T per two hundred ten (210) liters of the person's breath, is subject
to the following sanctions:
(1) A driver or jockey may not be permitted to drive or ride and
shall be suspended under the rules of the commission.
(2) A judge, a starter, an assistant starter, or a driver of the
starting gate shall be relieved of all duties for that program, and
a report shall be made to the commission for appropriate action.
(3) Any other licensee shall be suspended, beginning that day,
under the rules of the commission.

(c) The stewards and judges shall, on behalf of the commission,
impose the following sanctions against a licensee who refuses to
submit to a breath test:

(1) For the first refusal, a civil penalty of one hundred dollars
($100) and a seven (7) day suspension.

(2) For a second refusal, a civil penalty of two hundred fifty
dollars ($250) and a thirty (30) day suspension.

(3) For any additional refusals to submit to a breath test, a civil
penalty of two hundred fifty dollars ($250), a sixty (60) day
suspension, and referral of the case to the commission for any
further action that the commission considers necessary.

(d) A sanction under subsection (c) may be appealed to the
commission. An appeal stays the sanction until further action by the
commission. The appeal must be heard by the commission within thirty
(30) days after the date of the appeal.

SECTION 2.1C 9-13-2-2.4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.4. "Alcohol concentration equivalent"
means the alcohol concentration in a person's blood or breath
determined from a test of a sample of the person's blood or breath.

SECTION 3. IC 9-13-2-131 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 131. "Prima facie
evidence of intoxication" includes evidence that at the time of an
alleged violation there was the person had an alcohol concentration
equivalent to at least ten-hundredths percent t6-16%) (0.10) gram of
alcohol by werght 11 grams 1 per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath.
SECTION 4. IC 9-13-2-151 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 151. "Relevant
evidence of intoxication" includes evidence that at the time of an
alleged violation threre was a person had an alcohol concentration
equivalent to at least five-hundredths percent (6-:65%); (0.05) gram,
but less than ten-hundredths percent (6-36%6) (0.10) gram of alcohol
by werght mr grams 1 per:

(1) one hundred (100) milliliters of the person's blood; or

(2) two hundred ten (210) liters of the person's breath.

SECTION 5. IC 9-24-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A person who
operates a commercial motor vehicle with an alcohol concentration
equivalent to at least four-hundredths percent (6:64%5) (0.04) gram
but less than ten-hundredths percent (6-16%) (0.10) gram of alcohol
by werght mr grams 1 per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath;
commits a Class C infraction.

SECTION 6. IC 9-30-5-1(CURRENT VERSION) IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.
(a) A person who operates a vehicle with an alcohol concentration
equivalent to at least ten-hundredths percent t6-16%) (0.10) gram of
alcohol by werght tr granrs - per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath;
commits a Class C misdemeanor.

(b) A person who operates a vehicle with a controlled substance
listed in schedule I or IT of IC 35-48-2 or its metabolite in the person's
body commits a Class C misdemeanor.

(c) It is a defense to subsection (b) that the accused person
consumed the controlled substance under a valid prescription or order
of a practitioner (as defined in IC 35-48-1) who acted in the course of
the practitioner's professional practice.

SECTION 7. IC 9-30-5-1, AS AMENDED BY P.L.266-1999,
SECTION 2 (DELAYED VERSION), IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) A person who
operates a vehicle with an alcohol concentration equivalent to at

least ten-hundredths percent t6-16%6) (0.10) gram of alcohol by weight
r grants but less than fifteen-hundredths percent (6-15%5 (0.15) gram
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of alcohol by werglht 1 grants 11 per:
(1) one hundred (100) milliliters of the person's blood; or

(2) two hundred ten (210) liters of the person's breath;
commits a Class C misdemeanor.

(b) A person who operates a vehicle with an alcohol concentration
equivalent to at least fifteen-hundredths percent t6-15%) (0.15) gram
of alcohol by wetght 1r grams m per:

(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath;
commits a Class A misdemeanor.

(c) A person who operates a vehicle with a controlled substance
listed in schedule I or IT of IC 35-48-2 or its metabolite in the person's
body commits a Class C misdemeanor.

(d) It is a defense to subsection (c) that the accused person
consumed the controlled substance under a valid prescription or order
of a practitioner (as defined in IC 35-48-1) who acted in the course of
the practitioner's professional practice.

SECTION 8.1C9-30-5-4 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A person who causes
serious bodily injury to another person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least

ten-hundredths percent (6-16%) (0.10) gram of alcohol by werght
11T grants 1T per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
(2) with a controlled substance listed in schedule I or II of IC
35-48-2 or its metabolite in the person's body; or
(3) while intoxicated;
commits a Class D felony. However, the offense is a Class C felony if],
within the five (5) years preceding the commission of the offense, the
person had a prior unrelated conviction under this chapter.

(b) A person who violates subsection (a) commits a separate offense
for each person whose serious bodily injury is caused by the violation
of subsection (a).

(c) It is a defense under subsection (a)(2) that the accused person
consumed the controlled substance under a valid prescription or order
of a practitioner (as defined in IC 35-48-1) who acted in the course of
the practitioner's professional practice.
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SECTION 9.1C 9-30-5-5ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A person who causes the
death of another person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least

ten-hundredths percent (6-16%7 (0.10) gram of alcohol by werght
1T gramnts i per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
(2) with a controlled substance listed in schedule I or II of IC
35-48-2 or its metabolite in the person's blood; or
(3) while intoxicated;
commits a Class C felony. However, the offense is a Class B felony if,
within the five (5) years preceding the commission of the offense, the
person had a prior unrelated conviction under this chapter.

(b) A person who violates subsection (a) commits a separate offense
for each person whose death is caused by the violation of subsection
(a).

(c) It is a defense under subsection (a)(2) that the accused person
consumed the controlled substance under a valid prescription or order
of a practitioner (as defined in IC 35-48-1) who acted in the course of
the practitioner's professional practice.

SECTION 10. IC 9-30-5-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) A person
who:

(1) is less than twenty-one (21) years of age; and
(2) operates a vehicle with an alcohol concentration equivalent
to at least two-hundredths percent (6-:62%6) (0.02) gram but less
than ten-hundredths percent t6-16%6) (0.10) gram of alcohol by
wetght 1T gramts 11 per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
commits a Class C infraction.

(b) In addition to the penalty imposed under this section, the court
may recommend the suspension of the driving privileges of the
operator of the vehicle for not more than one (1) year.

SECTION 11. IC 9-30-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) At any
proceeding concerning an offense under IC 9-30-5 or a violation under
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IC 9-30-15, evidence of the amount by werght of alcohol
concentration that was in the blood of the person charged with the
offense:
(1) at the time of the alleged violation; or
(2) within the time allowed for testing under section 2 of this
chapter;
as shown by an analysis of the person's breath, blood, urine, or other
bodily substance is admissible.
(b) If, in a prosecution for an offense under IC 9-30-5, evidence
establishes that:
(1) achemical test was performed on a test sample taken from the
person charged with the offense within the period of time allowed
for testing under section 2 of this chapter; and
(2) the person charged with the offense had an alcohol
concentration equivalent to at least ten-hundredths percent
6-16%) (0.10) gram of alcohol by werght mr grams 1 per:
(A) one hundred (100) milliliters of the person's blood at the
time the test sample was taken; or
(B) two hundred ten (210) liters of the person's breath;
the trier of fact shall presume that the person charged with the offense
had an alcohol concentration equivalent to at least ten-hundredths
percent (6-16%6) (0.10) gram of alcohol by werght 1 grants 1 per one
hundred (100) milliliters of the person's blood or 1t per two hundred
ten (210) liters of the person's breath at the time the person operated
the vehicle. However, this presumption is rebuttable.
(c) If evidence in an action for a violation under IC 9-30-5-8.5
establishes that:
(1) achemical test was performed on a test sample taken from the
person charged with the violation within the time allowed for
testing under section 2 of this chapter; and
(2) the person charged with the violation:
(A) was less than twenty-one (21) years of age at the time of
the alleged violation; and
(B) had an alcohol concentration equivalent to at least

two-hundredths percent (6:62%) (0.02) gram of alcohol by
wetght 1T grants 11 per:
(i) one hundred (100) milliliters of the person's blood; or
(ii) two hundred ten (210) liters of the person's breath;
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at the time the test sample was taken;
the trier of fact shall presume that the person charged with the violation
had an alcohol concentration equivalent to at least two-hundredths
perecent (6:62%6) (0.02) gram of alcohol by werght 11t grants 1r per one
hundred (100) milliliters of the person's blood or 1t per two hundred
ten (210) liters of the person's breath at the time the person operated
the vehicle. However, the presumption is rebuttable.

(d) If, in an action for a violation under IC 9-30-15, evidence
establishes that:

(1) achemical test was performed on a test sample taken from the
person charged with the offense within the time allowed for
testing under section 2 of this chapter; and
(2) the person charged with the offense had an alcohol
concentration equivalent to at least four-hundredths percent
0-64% (0.04) gram of alcohol by werght 1 grams m per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath;
at the time the test sample was taken;
the trier of fact shall presume that the person charged with the offense
had an alcohol concentration equivalent to at least four-hundredths
percent (6:-64%) (0.04) gram of alcohol by weight in grams 1t per one
hundred (100) milliliters of the person's blood or 1 per two hundred
ten (210) liters of the person's breath at the time the person operated
the vehicle. However, this presumption is rebuttable.

SECTION 12. IC 9-30-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. An ignition
interlock device shall be set to render a motor vehicle inoperable if the
ignition interlock device detects an alcohol concentration equivalent
to at least two-hundredths percent t6:62%6) (0.02) gram of alcohol by
wetght 1T gramts 11 per:

(1) one hundred (100) milliliters of the blood of the person; or
(2) two hundred ten (210) liters of the breath of the person;
who offers a breath sample.

SECTION 13. IC 9-30-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A person
who has accumulated at least two (2) judgments within a ten (10) year
period for any of the following violations, singularly or in combination,
not arising out of the same incident, and with at least one (1) violation
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occurring after March 31, 1984, is a habitual violator:

(1) Reckless homicide resulting from the operation of a motor
vehicle.
(2) Voluntary or involuntary manslaughter resulting from the
operation of a motor vehicle.
(3) Failure of the driver of a motor vehicle involved in an accident
resulting in death or injury to any person to stop at the scene of
the accident and give the required information and assistance.
(4) Operation of a vehicle while intoxicated resulting in death.
(5) Before July 1, 1997, operation of a vehicle with at least
ten-hundredths percent (0.10%) alcohol in the blood resulting in
death.
(6) After June 30, 1997, operation of a vehicle with an alcohol
concentration equivalent to at least ten-hundredths percent
6-16%) (0.10) gram of alcohol by werght mr grams 1 per:

(A) one hundred (100) milliliters of the blood; or

(B) two hundred ten (210) liters of the breath;
resulting in death.

(b) A person who has accumulated at least three (3) judgments
within a ten (10) year period for any of the following violations,
singularly or in combination, not arising out of the same incident, and
with at least one (1) violation occurring after March 31, 1984, is a
habitual violator:

(1) Operation of a vehicle while intoxicated.
(2) Before July 1, 1997, operation of a vehicle with at least
ten-hundredths percent (0.10%) alcohol in the blood.
(3) After June 30, 1997, operation of a vehicle with an alcohol
concentration equivalent to at least ten-hundredths percent
0-16%) (0.10) gram of alcohol by werght 1 grams m per:

(A) one hundred (100) milliliters of the blood; or

(B) two hundred ten (210) liters of the breath.
(4) Operating a motor vehicle while the person's license to do so
has been suspended or revoked as a result of the person's
conviction of an offense under IC 9-1-4-52 (repealed July 1,
1991) or IC 9-24-18-5(b).
(5) Operating a motor vehicle without ever having obtained a
license to do so.
(6) Reckless driving.
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(7) Criminal recklessness involving the operation of a motor
vehicle.
(8) Dragracing or engaging in a speed contest in violation of law.
(9) Violating IC 9-4-1-40 (repealed July 1, 1991), IC 9-4-1-46
(repealed July 1, 1991), IC 9-26-1-1(1), IC 9-26-1-1(2),
IC 9-26-1-1(4), IC 9-26-1-2(1), IC 9-26-1-2(2), IC 9-26-1-3, or
IC 9-26-1-4.
(10) Any felony under an Indiana motor vehicle statute or any
felony in the commission of which a motor vehicle is used.
A judgment for a violation enumerated in subsection (a) shall be added
to the violations described in this subsection for the purposes of this
subsection.

(c¢) A person who has accumulated at least ten (10) judgments
within a ten (10) year period for any traffic violation, except a parking
or an equipment violation, of the type required to be reported to the
bureau, singularly or in combination, not arising out of the same
incident, and with at least one (1) violation occurring after March 31,
1984, is a habitual violator. However, at least one (1) of the judgments
must be for a violation enumerated in subsection (a) or (b). A judgment
for a violation enumerated in subsection (a) or (b) shall be added to the
judgments described in this subsection for the purposes of this
subsection.

SECTION 14. IC 9-30-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The operator of
a motor vehicle who has an alcohol concentration equivalent to at
least four-hundredths percent (6:64%) (0.04) gram of alcohol by
wetight 111 grants 1T per one hundred (100) milliliters of the blood, or
per two hundred ten (210) liters of the breath, and who, while the
motor vehicle is in operation, knowingly allows a container:

(1) that has been opened;

(2) that has a broken seal; or

(3) from which some of the contents have been removed;
to be in the passenger compartment of the motor vehicle commits a
Class B infraction. If a person is found to have a previous unrelated
judgment under this section or a previous unrelated conviction or
judgmentunder IC 9-30-5 within twelve (12) months before a violation
that results in a judgment under this chapter, the court may recommend
the person's driving privileges be suspended for not more than one (1)
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year.
SECTION 15. IC 14-15-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. As used in this
chapter, "prima facie evidence of intoxication" includes evidence that
at the time of an alleged violation there was an alcohol concentration
equivalent (as defined in IC 9-13-2-2.4) to at least ten-hundredths
percent t6-16%) (0.10) gram of alcohol by werght mr gramrs mr per:
(1) one hundred (100) milliliters of the person's blood; or
(2) two hundred ten (210) liters of the person's breath.
SECTION 16. IC 14-15-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. As used in this
chapter, "relevant evidence" includes evidence that at the time of the
alleged violation there was 1) an alcohol concentration equivalent
(as defined in IC 9-13-2-2.4) to at least five-hundredths percent

0-65%); (0.05) gram and (2) less than ten-hundredths percent

0-16%); (0.10) gram of alcohol by wetght 1 granrs m per:
(1) one hundred (100) milliliters of the person's blood; or

(2) two hundred ten (210) liters of the person's breath.
SECTION 17. IC 14-15-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except as
provided in subsections (b) and (c), a person who operates a motorboat:
(1) with an alcohol concentration equivalent (as defined in
IC 9-13-2-2.4) to at least ten-hundredths percent (6-16%) (0.10)
gram of alcohol by werght tr grams 1t per:
(A) one hundred (100) milliliters of the person's blood; or
(B) two hundred ten (210) liters of the person's breath; or
(2) while intoxicated;
commits a Class C misdemeanor.
(b) The offense is a Class D felony if:
(1) the person has a previous conviction under:
(A) IC 14-1-5 (repealed); or
(B) this chapter; or
(2) the offense results in serious bodily injury to another person.
(c) The offense is a Class C felony if the offense results in the death
of another person.
SECTION 18. IC 35-33-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A law
enforcement agency may use the following chart to determine the
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minimum number of hours that a person arrested for an alcohol-related
offense should be detained before his release pending trial:
PERCENTAGE

BLOOD OR HOURS AFTER INITIAL READING

BREATH IS TAKEN

ALCOHOL

LEVEL IN

GRAMS 1 2 3 4 5 6 7 8 9 10 11 12 1314
A1 .095 .08 .065 .05 .035 .02 .005 .00 .000 .00 .000 .00 .000 .00
12 .105.09 .075 .06 .045 .03 .015 .00 .000 .00 .000 .00 .000 .00
13 .115 .10 .085 .07 .055 .04 .025 .01 .000 .00 .000 .00 .000 .00
.14 .125 .11 .095 .08 .065 .05 .035 .02 .005 .00 .000 .00 .000 .00
15 .135 .12 .105 .09 .075 .06 .045 .03 .015 .00 .000 .00 .000 .00
.16 .145 .13 .115 .10 .085 .07 .055 .04 .025 .01 .000 .00 .000 .00
17 155 .14 .125 .11 .095 .08 .065 .05 .035 .02 .005 .00 .000 .00
18 .165.15.135 .12 .105 .09 .075 .06 .045 .03 .015 .00 .000 .00
.19 175 .16 .145 .13 .115 .10 .085 .07 .055 .04 .025 .01 .000 .00
.20 .185.17 .155 .14 .125 .11 .095 .08 .065 .05 .035 .02 .005 .00
21 .195 .18 .165 .15 .135 .12 .105 .09 .075 .06 .045 .03 .015 .00
22 .205.19.175 .16 .145 .13 .115 .10 .085 .07 .055 .04 .025 .01
23 .215.20.185 .17 .155 .14 .125 .11 .095 .08 .065 .05 .035 .02
24 .225.21.195 .18 .165 .15 .135 .12 .105 .09 .075 .06 .045 .03
25 .235.22 .205 .19 .175 .16 .145 .13 .115 .10 .085 .07 .055 .04
.26 245 .23 215 .20 .185 .17 .155 .14 .125 .11 .095 .08 .065 .05
Note: In order to find when a person will reach the legal blood or
breath alcohol level, find the blood or breath alcohol level reading in
the left hand column, go across and find where the blood or breath
alcohol level reading is an alcohol concentration equivalent (as
defined in IC 9-13-2-2.4) to below 16%; ten-hundredths (0.10)
gram of alcohol per one hundred (100) milliliters of the person's
blood or per two hundred ten (210) liters of the person's breath,
then read up that column to find the minimum number of hours before
the person can be released.

SECTION 19. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 4-22-2, to implement this act, the director of
the department of toxicology of the Indiana University school of
medicine may adopt a rule required under IC 9-30-6-5 or
IC 9-30-6-6, or both, in the manner provided for emergency rules
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under IC 4-22-2-37.1.

(b) A rule adopted under this SECTION is effective when it is
filed with the secretary of state and expires on the latest of the
following:

(1) The date that the director adopts another emergency rule
under this SECTION to amend, repeal, or otherwise
supersede the previously adopted emergency rule.

(2) The date that the director adopts a permanent rule under
IC 4-22-2 to amend, repeal, or otherwise supersede the
previously adopted emergency rule.

(3) July 1, 2001.

(c) For the purposes of IC 9-30-7-4, IC 14-15-8-14, and other
statutes, the provisions of a rule adopted under this SECTION
shall be treated as a requirement under IC 9-30-6-5 or IC 9-30-6-6,
or both, as appropriate.

SECTION 20. An emergency is declared for this act.

P.L.2-2000
[S.8. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.IC 6-3-1-11 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJANUARY 1,1999 (RETROACTIVE)]: Sec. 11.(a) The
term "Internal Revenue Code" means the Internal Revenue Code of
1986 of the United States as amended and in effect on January 1, +998-
1999.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with all
the other provisions of the Internal Revenue Code in effect on January
1, 1998; 1999, that pertain to the provisions specifically mentioned,
shall be regarded as incorporated in this article by reference and have
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the same force and effect as though fully set forth in this article. To the
extent the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on January
1, 1998; 1999, shall be regarded as rules adopted by the department
under this article, unless the department adopts specific rules that
supersede the regulation.

(¢) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, $998; 1999, that is effective for
any taxable year that began before January 1, +998; 1999, and that
affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section 641(b)
of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);
is also effective for that same taxable year for purposes of determining
adjusted gross income under IC 6-3-1-3.5 and net income under
IC 6-3-8-2(b).

SECTION 2.[EFFECTIVEJANUARY 1, 1999 (RETROACTIVE)]
IC 6-3-1-11, as amended by this act, applies to taxable years
beginning after December 31, 1998.

SECTION 3. An emergency is declared for this act.
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P.L.3-2000
[S.9. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning education finance.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-1-30-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000]: Sec. 2. For purposes
of computation under this chapter, the following shall be used:

(1) Kindergarten pupils shall be counted as five-tenths (0.5). All
other pupils shall be counted as one (1).

(2) The number of pupils shall be the number of pupils used in
determining ADM, as defined by IC 21-3-1.6, for the current year.
However; students who are transferred under 1€ 26=81=6-t or
1€ 26=8+1=6-5 shatt be counted as students havimg tegat setttenrent
1 the transferee corporation amd ot having tegat scetttermrent m
the transferor corporatiomn:

3) Only a trcensed teacher who s anr actuat classroont teacher i
a regutar mstructionat program shalt be counted as a teacher;
except as permitted under section 5 of thts chapter:

4 if a schoot corporation ts granted approvat under section 5 of
thts chrapter; the schoot corporation nray mretude as ome=third (+3)
of a teacher m its computation for furrding under this chapter each
cducatron:

€5) Base year refers to the schoot year immredtatety precedmyg the
year that the schoot corporation mptemented 1€ 21+=1=29 tbefore
its repeat by PE278=1993(ss); SECTION 16) for a particutar
grade fevel However; 1if the enrotnrent amd staffing patterns that
year for any reason did ot fatrty represent the nornrat enrotmrent
and staffing patterns of a partrcutar schoot corporation for that
grade tevet; the departmrent of education may adjust the base year
50 that the base year reflects the normat staffing and enrotment
pattern for that schoot eerperation: (3) The staff cost amount for
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a school corporation is sixty-five thousand one hundred
dollars ($65,100) for 2000 and sixty-seven thousand one
hundred dollars ($67,100) for 2001.
(4) The guaranteed amount for a school corporation is the
primetime allocation, before any penalty is assessed under this
chapter, that the school corporation would have received
under this chapter for the 1999 calendar year.
(5) The at-risk index is the index determined under
IC 21-3-1.8-1.1.
(6) The following apply to determine whether amounts
received under this chapter have been devoted to reducing
class size in kindergarten through grade 3 as required by
section 3(b) of this chapter:
(A) Except as permitted under section 5.5 of this chapter,
only a licensed teacher who is an actual classroom teacher
in a regular instructional program is counted as a teacher.
(B) If a school corporation is granted approval under
section 5.5 of this chapter, the school corporation may
include as one-third (1/3) of a teacher each classroom
instructional aide who meets qualifications and performs
duties prescribed by the Indiana state board of education.
SECTION 2. IC 21-1-30-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2000]: Sec. 3. (a) The amount
to be distributed to a school corporation that implements under this
chapter for kimdergarten is the amount determined wirder subdiviston
£6) of by the following formula:
A) the ADM of the schoot corporation; as determmed under
sectionr 2(2) of thts chapter mr kindergarterr for the current
schoot year; divided by
(B9 cighteen (8
2y Peternmme the tesser of:
Ay the amount determrined under subdiviston (H); or
By the nmumber of fullstime teacher equivatents employed by
the schoot corporatton for the current schoot year m
kmdergarten ctasses:
3) Determme the sunr of>
Ay the nmumber of full=time teacher cquivatents altocated by
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the schoot corporation to kindergarten classes for the
respective base year; and
B) the net nmumber of full=timre teacher equivatents that the
schoot corporation has reassigned siee the base year; to grade
tevets affected by this chapter fromr grade tevels not affected
by thts chapter; as determmed by the tnrdiana state board of
educatron; and as measured 1 the current year:
5) Determmme the greater of:
A) the amount determimed under subdiviston (4); or
B zero 6)-
6y Petermmme the product of:
B) twenty=five thousand scvenr humdred fifty-two dottars
year thereafter:
STEP ONE: Determine the applicable target pupil teacher
ratio for the school corporation as follows:
(A) If the school corporation's at-risk index is less than
seventeen hundredths (0.17), the school corporation's
target pupil teacher ratio is eighteen to one (18:1).
(B) If the school corporation's at-risk index is at least
seventeen hundredths (0.17) but less than twenty-seven
hundredths (0.27), the school corporation's target pupil
teacher ratio is fifteen (15) plus the result of:
(i) determine the result of twenty-seven hundredths
(0.27) minus the school corporation's at-risk index;
(ii) determine the item (i) result divided by one-tenth
(0.1); and
(iii) determine the item (ii) result multiplied by three (3).
(C) If the school corporation's at-risk index is at least
twenty-seven hundredths (0.27), the school corporation's
target pupil teacher ratio is fifteen to one (15:1).
STEP TWO: Determine the result of:
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(A) the ADM of the school corporation, as determined
under section 2(2) of this chapter, in kindergarten through
grade 3 for the current school year; divided by
(B) the school corporation's target pupil teacher ratio, as
determined in STEP ONE.
STEP THREE: Determine the result of:
(A) the total regular general fund revenue (the amount
determined in STEP ONE of IC 21-3-1.7-8) multiplied by
seventy-five hundredths (0.75); divided by
(B) the school corporation's total ADM.
STEP FOUR: Determine the result of:
(A) the STEP THREE result; multiplied by
(B) the ADM of the school corporation, as determined
under section 2(2) of this chapter in kindergarten through
grade 3 for the current school year.
STEP FIVE: Determine the result of:
(A) the STEP FOUR result; divided by
(B) the staff cost amount.
STEP SIX: Determine the greater of zero (0) or the result of:
(A) the STEP TWO amount; minus
(B) the STEP FIVE amount.
STEP SEVEN: Determine the result of:
(A) the STEP SIX amount; multiplied by
(B) the staff cost amount.
STEP EIGHT: Determine the greater of the STEP SEVEN
amount or the school corporation's guaranteed amount.
STEP NINE: Determine the lesser of the STEP EIGHT
amount or the amount the school corporation received under
this chapter for the previous calendar year multiplied by one
hundred thirteen percent (113%). For 2000 calculations, the
amount the school corporation received under this chapter for
the previous calendar year is the 1999 calendar year
allocation, before any penalty was assessed under this
chapter.

(b) The amount received under this chapter shall be devoted to
reducing class size in kindergarten through grade 3. A school
corporation shall compile class size data for kindergarten through
grade 3 and report the data to the department of education for
purposes of maintaining compliance with this chapter.
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SECTION 3.1C21-1-30-5.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2000]: Sec. 5.5. (a) The Indiana state board of
education shall approve the counting of classroom instructional
aides as teachers under this chapter if the school corporation can
substantiate each year that providing adequate classroom space for
the attainment of the school corporation's target pupil/teacher
ratio creates an unreasonable hardship for thatschool corporation.

(b) If a school corporation qualifies under subsection (a) for
classroom instructional aides, the school corporation shall present
to the Indiana state board of education a plan concerning that
school corporation's instructional aides program.

SECTION 4. IC 21-2-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2001]: Sec. 3. As used in this
chapter:

(a) "County" means a county having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000).

(b) "County auditor", "county treasurer", and "county council" mean,
respectively, the auditor, treasurer, and county council of the county.

(c) "School corporation" means any school corporation of the state
of Indiana which has under its jurisdiction any territory located in the
county.

(d) "County supplemental school financing tax" means the tax to be
levied by the board of county commissioners under this chapter.

(e) "County school distribution fund" means the county fund into
which the receipts from the county supplemental financing tax shall be
credited and from which distributions to the school corporations shall
be charged.

(f) "Average daily membership" or "ADM" has the meaning set
forth in IC 21-3-1.6-1.1.

gy “Additronat count* or “addttromat count per puptt* of a schoot
corporation; or comparable tanguage; mreans the additionat count for
certatmn puptils as set out mr section 3+ of this chapter and as determined
at the tmres for cateutating ADM:

1y (g) "Assessed valuation" of any school corporation means the net
assessed value of its real and taxable personal property adjusted by a
percentage factor. For each school corporation this factor shall be the
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most recent adjustment factor computed by the state board of tax
commissioners pursuant to IC 6-1.1-34.

1) (h) "School year" means a year beginning July 1 and ending the
next June 30.

) (i) The "entitlement" of a school corporation is that portion of the
county school distribution fund to which any school corporation is
entitled for any calendar year and on the basis of which the county
supplemental school financing tax is set under the provisions of this
chapter.

&) (j) "Eligible pupil" has the meaning set forth in IC 21-3-1.6-1.1.

SECTION 5. IC 21-2-12-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 4.1. (a) Each
calendar year, commencing in 1976, the county council shall impose
on account of this fund the county school supplemental financing tax
on the real and personal property subject to taxation by the county at
the same time it adopts the county's budget, tax levy, and tax rate for
the next calendar year under IC 6-1.1-17. The council shall set a rate
for this tax which will produce the aggregate amount of the
entitlements of the school corporations for the next calendar year as set
outin section 6.1 of this chapter. In no event, however, may the amount
of such levy be greater than the total dollar amount of that levy for
1972, payable in the calendar year 1973, assuming one hundred percent
(100%) tax collection, multiplied by the ADA ratio (as defined in
IC 6-1.1-19-1(d)).

(b) On or before July 10 of each year, the state superintendent of
public instruction shall certify to the county auditor the consolidated
ADA ratio of the school corporations in the county, the number of
pupils in ADM and additiomat count of each school corporation in the
county for the immediately preceding school year, and an estimate of
these statistics for the succeeding school year. The county auditor shall
compute the amount of the county supplemental school tax to be levied
each year and on or before August 1 certify the amount to the county
council. The rate required by this chapter shall be advertised and fixed
by the county council in the same manner as other rates, and the tax
rate shall be subject to all applicable law relating to review by the
county tax adjustment board and the state board of tax commissioners.
The state board of tax commissioners shall, however, certify the county
supplemental school financing tax rate required by this chapter at the
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time it certifies the other county rates. The state board of tax
commissioners shall raise or lower this rate to the rate provided in this
chapter, whether below or above the rate advertised by the county.

SECTION 6. IC 21-2-12-6.1, AS AMENDED BY P.L.181-1999,
SECTION 20,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 6.1. (a) The county supplemental school
financing tax revenues shall be deposited in the county supplemental
school distribution fund. In addition, for purposes of allocating
distributions of tax revenues collected under IC 6-5-10, IC 6-5-11,
IC 6-5.5,IC 6-6-5, IC 6-6-5.5, or IC 6-6-6.5, the county supplemental
school financing tax shall be treated as if it were property taxes
imposed by a separate taxing unit. Thus, the appropriate portion of
those distributions shall be deposited in the county supplemental school
distribution fund.

(b) The entitlement of each school corporation from the county
supplemental school distribution fund for each calendar year after 976
2000 shall be the greater of:

(1) the amount of its entitlement for the calendar year 1976 2000
from the tax levied under this chapter; or

(2) an amount equal to twenty=two twenty-seven dollars and fifty
cents ($22-56) ($27.50) times the sunr of its ADM. plus the
additionat count of the schoot corporatron for its puptts mr att the
categortes sct out 1 section 3+t of this chapter for the schoot year
emdimg 1 the year of distributron:

SECTION 7. IC 21-3-1.6-3.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2001]: Sec.3.3. (a) The additional count
for each pupil participating in a program is set out in the following
table. The additional count of the school corporation for any
category is the aggregate additional counts of its eligible pupils in
that category enrolled in the school corporation.

TABLE
VOCATIONAL PROGRAMS: Additional Count
Agriculture A (1/2 day) 0.38
Agriculture B (1 period per day) 0.19
Distributive education 0.33
Health occupations (Iaboratory) 0.33

Consumer and homemaking
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(1 period per day) 0.14
Occupational home economics

(laboratory) 0.33
Business education (laboratory) 0.33
Industrial education A (1/2 day) 0.48
Industrial education B

(2 periods per day) 0.33
Cooperative education (all areas) 0.28
Area school participation

(in addition to the above) 0.09

(b) Participation does not require participation to the extent of
full-time equivalency. The Indiana state board of education shall
adopt rules further defining the nature and extent of participation
and the type of program qualifying for application of the table in
subsection (a). No additional count shall be made on any program
set out in the table that has not been approved by the Indiana state
board of education or where the student is not participating to the
extent required by any rule of the board.

(c) This section expires January 1, 2002.

SECTION 8. IC 21-3-1.6-3.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2001]: Sec.3.4. (a) The additional count
for each pupil participating in technology preparation programs
is set out below. The additional count of the school corporation for
this category is the aggregate additional counts of its eligible pupils
in this category enrolled in the school corporation.

TECHNOLOGY PREPARATION PROGRAMS 0.33

(b) Participation does not require participation to the extent of
full-time equivalency. The Indiana state board of education shall
adopt rules further defining the nature and extent of participation
and the type of program qualifying for application of subsection
(a). No additional count shall be made on any program set out in
subsection (a) that has not been approved by the Indiana state
board of education or where the student is not participating to the
extent required by any rule of the board.

(c) For purposes of IC 21-3-1.8-3, "additional pupil count" of a
school corporation or comparable language includes the aggregate
of the additional counts of the school corporation for pupils as set
out under subsection (a).
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(d) This section expires January 1, 2002.

SECTION 9. IC 21-3-1.7-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 3.1. (a) As used
in this chapter, "previous year revenue" for calculations with respect to
a school corporation equals:

(1) the school corporation's tuition support for regular programs,
including basic tuition support, and excluding:

(A) special education grants;

(B) vocational education grants;

(C) at-risk programs;

(D) the enrollment adjustment grant; amd

(E) for 1999 and thereafter, the academic honors diploma

award; and

(F) for 2001 and thereafter, the primetime distribution;
for the year that precedes the current year; plus
(2) the school corporation's tuition support levy for the year that
precedes the current year before the reductions required under
section 5(1), 5(2), and 5(3) of this chapter; plus
(3) the school corporation's excise tax revenue for the year that
precedes the current year by two (2) years; minus
(4) an amount equal to the reduction in the school corporation's
tuition support under subsection (b) or IC 20-10.1-2-1, or both.

(b) A school corporation's previous year revenue shall be reduced
if:

(1) the school corporation's state tuition support for special or
vocational education was reduced as a result of a complaint being
filed with the department of education after December 31, 1988,
because the school program overstated the number of children
enrolled in special or vocational education programs; and
(2) the school corporation's previous year revenue has not been
reduced under this subsection more than one (1) time because of
a given overstatement.
The amount of the reduction equals the amount the school corporation
would have received in tuition support for special and vocational
education because of the overstatement.

SECTION 10. IC 21-3-1.7-8, AS AMENDED BY P.L.1-1999,
SECTION 51, AND P.L.273-1999, SECTION 137, IS CORRECTED
AND IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1,2000]: Sec. 8. Notwithstanding IC 21-3-1.6 and subject
to section 9 of this chapter, the state distribution for a calendar year for
tuition support for basic programs for each school corporation equals
the result determined using the following formula:
STEP ONE:
(A) For a school corporation not described in clause (B),
determine the greater of the foHowmg:
&) The product of:
B the schoot corporation's target revenue per ADM;
mruttiphed by
current year: school corporation's result under STEP
FIVE of section 6.7 of this chapter for the calendar year.
(B) For a school corporation that has target revenue per
adjusted ADM for a calendar year that is equal to the
IC 21-3-1.7-6.7 STEP ONE (C) amount, determine the sum of:
& (i) the school corporation's target revenue per ADM
current year; result under STEP ONE of section 6.7 of this
chapter for the calendar year; plus
(ii) the amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years; plus
(iii) the original amount of an excessive tax levy the school
corporation imposed as a result of the passage, during the
preceding year, of areferendum under IC 6-1.1-19-4.5(c) for
taxes first due and payable during the year; plus
(iv) the part of the maximum general fund levy for the year
that equals the original amount of the levy imposed by the
school corporation to cover the costs of opening a new
school facility during the preceding year.
STEP TWO: Determine the remainder of:
(A) the STEP ONE amount; minus
(B) the sum of:
B (i) the school corporation's tuition support levy; plus
(ii) the school corporation's excise tax revenue for the year
that precedes the current year by one (1) year.
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If the state tuition support determined for a school corporation under
this section is negative, the school corporation is not entitled to any
state tuition support. In addition, the school corporation's maximum
general fund levy under IC 6-1.1-19-1.5 shall be reduced by the amount
of the negative result.

SECTION 11. IC 21-3-1.8-3, AS AMENDED BY P.L.273-1999,
SECTION 143, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 3. In addition to the amount
a school corporation is entitled to receive in tuition support, each
school corporation is entitled to receive a grant for vocational
education programs. The amount of the vocational education grant is
the product of:

(1) the school corporation's additional pupil count for the year for
vocational education programs; multiplied by

(2) for 2000, one thousand six hundred thirty-eight dollars
($1,638) and for 2001, one thousand six hundred eighty
dollars ($1,680).

SECTION 12. IC 21-3-12-2, AS ADDED BY P.L.273-1999,
SECTION 146, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 2. (a) Before October April
1 of each year, the department of workforce development shall provide
the department of education with a report listing whether the Indiana
labor market demand for each generally recognized labor category is
more than moderate, moderate, or less than moderate. In the report, the
department of workforce development shall categorize each of the
vocational education programs using the following four (4) categories:

(1) Programs that are addressing employment demand for
individuals in labor market categories that are projected to need
more than a moderate number of individuals.

(2) Programs that are addressing employment demand for
individuals in labor market categories that are projected to need
a moderate number of individuals.

(3) Programs that are addressing employment demand for
individuals in labor market categories that are projected to need
less than a moderate number of individuals.

(4) All apprenticeship programs, cooperative education programs,
and programs not covered by subdivisions (1) through (3) shall be
included in this category.
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(b) If a new vocational education program is created by rule of the
Indiana state board of education, the department of workforce
development shall determine the category in which the program should
be included.

SECTION 13. IC 21-3-1.8-3 IS REPEALED [EFFECTIVE
JANUARY 1, 2002].

SECTION 14. [EFFECTIVE JANUARY 1, 2001] P.L.273-1999,
SECTION 147,1IS AMENDED TO READ AS FOLLOWS: SECTION
147. THEFOLLOWING ARE REPEALED [EFFECTIVE JANUARY
1, 2001]: IC 21-2-12-3.1; IC 21-3-1.6-3; IC 21-3-1.6-3.2.

SECTION 15.[EFFECTIVEJANUARY 1,2001] Notwithstanding
the effective date of January 1, 2001, for IC 21-3-12, as added by
P.L.273-1999, SECTION 146, the vocational education formula in
IC 21-3-1.6-3.3 and IC 21-3-1.6-3.4, as added by this act, shall be
used for 2001.

SECTION 16. THE FOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1,2000]: IC 21-1-30-3.1; IC 21-1-30-3.2; IC 21-1-30-3.3;
IC 21-1-30-4; IC 21-1-30-5; IC 21-1-30-6; P.L.273-1999, SECTION
156; P.L.273-1999, SECTION 157; P.L.273-1999, SECTION 158.

SECTION 17. An emergency is declared for this act.

P.L.4-2000
[S.14. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-12.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. For purposes of this
chapter:

(1) "Economic revitalization area" means an area which is within
the corporate limits of a city, town, or county which has become
undesirable for, or impossible of, normal development and
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occupancy because of a lack of development, cessation of growth,
deterioration of improvements or character of occupancy, age,
obsolescence, substandard buildings, or other factors which have
impaired values or prevent a normal development of property or
use of property. The term "economic revitalization area" also
includes:
(A) any area where a facility or a group of facilities that are
technologically, economically, or energy obsolete are located
and where the obsolescence may lead to a decline in
employment and tax revenues; and
(B) a residentially distressed area, except as otherwise
provided in this chapter.
(2) "City" means any city in this state, and "town" means any town
incorporated under IC 36-5-1.
(3) "New manufacturing equipment" means any tangible personal
property which:
(A) was installed after February 28, 1983, and before January
1, 2006, in an area that is declared an economic revitalization
area after February 28, 1983, in which a deduction for tangible
personal property is allowed; or
(B) is used in the direct production, manufacture, fabrication,
assembly, extraction, mining, processing, refining, or finishing
of other tangible personal property, including but not limited
to use to dispose of solid waste or hazardous waste by
converting the solid waste or hazardous waste into energy or
other useful products; and
(C) was acquired by its owner for use as described in clause
(B) and was never before used by its owner for any purpose in
Indiana.
However, notwithstanding any other law, the term includes
tangible personal property that is used to dispose of solid waste or
hazardous waste by converting the solid waste or hazardous waste
into energy or other useful products and was installed after March
1, 1993, and before March 2, 1996, even if the property was
installed before the area where the property is located was
designated as an economic revitalization area or the statement of
benefits for the property was approved by the designating body.
(4) "Property" means a building or structure, but does not include
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land.
(5) "Redevelopment" means the construction of new structures in
economic revitalization areas, either:
(A) on unimproved real estate; or
(B) on real estate upon which a prior existing structure is
demolished to allow for a new construction.
(6) "Rehabilitation" means the remodeling, repair, or betterment
of property in any manner or any enlargement or extension of
property.
(7) "Designating body" means the following:
(A) For a county that does not contain a consolidated city, the
fiscal body of the county, city, or town.
(B) For a county containing a consolidated city, the
metropolitan development commission.
(8) "Deduction application" means either:
(A) the application filed in accordance with section 5 of this
chapter by a property owner who desires to obtain the
deduction provided by section 3 of this chapter; or
(B) the application filed in accordance with section 5.5 of this
chapter by a person who desires to obtain the deduction
provided by section 4.5 of this chapter.
(9) "Designation application" means an application that is filed
with a designating body to assist that body in making a
determination about whether a particular area should be
designated as an economic revitalization area.
(10) "Hazardous waste" has the meaning set forth in IC
13-11-2-99(a). The term includes waste determined to be a
hazardous waste under IC 13-22-2-3(b).
(11) "Solid waste" has the meaning set forth in IC 13-11-2-205(a).
However, the term does not include dead animals or any animal
solid or semisolid wastes.
(12) "New research and development equipment'" means
tangible personal property that:
(A) is installed after June 30, 2000, and before January 1,
2006, in an economic revitalization area in which a
deduction for tangible personal property is allowed;
(B) consists of:
(i) laboratory equipment;
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(ii) research and development equipment;
(iii) computers and computer software;
(iv) telecommunications equipment; or
(v) testing equipment;
(C)is used in research and development activities devoted
directly and exclusively to experimental or laboratory
research and development for new products, new uses of
existing products, or improving or testing existing
products; and
(D) is acquired by the property owner for purposes
described in this subdivision and was never before used by
the owner for any purpose in Indiana.
The term does not include equipment installed in facilities
used for or in connection with efficiency surveys, management
studies, consumer surveys, economic surveys, advertising or
promotion, or research in connection with literacy, history, or
similar projects.

SECTION 2. IC 6-1.1-12.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) A designating
body may find that a particular area within its jurisdiction is an
economic revitalization area. However, the deduction provided by this
chapter for economic revitalization areas not within a city or town shall
not be available to retail businesses.

(b) In a county containing a consolidated city or within a city or
town, a designating body may find that a particular area within its
jurisdiction is a residentially distressed area. Designation of an area as
a residentially distressed area has the same effect as designating an
area as an economic revitalization area, except that the amount of the
deduction shall be calculated as specified in section 4.1 of this chapter
and the deduction is allowed for not more than five (5) years. In order
to declare a particular area a residentially distressed area, the
designating body must follow the same procedure that is required to
designate an area as an economic revitalization area and must make all
the following additional findings or all the additional findings
described in subsection (c):

(1) The area is comprised of parcels that are either unimproved or
contain only one (1) or two (2) family dwellings or multifamily
dwellings designed for up to four (4) families, including accessory
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buildings for those dwellings.
(2) Any dwellings in the area are not permanently occupied and
are:
(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.
(3) Parcels of property in the area:
(A) have been sold and not redeemed under IC 6-1.1-24 and
IC 6-1.1-25; or
(B) are owned by a unit of local government.
However, in a city in a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000), the designating body is only required to make one (1) of the
additional findings described in this subsection or one (1) of the
additional findings described in subsection (c).

(c) In a county containing a consolidated city or within a city or
town, a designating body that wishes to designate a particular area a
residentially distressed area may make the following additional
findings as an alternative to the additional findings described in
subsection (b):

(1) A significant number of dwelling units within the area are not
permanently occupied or a significant number of parcels in the
area are vacant land.
(2) A significant number of dwelling units within the area are:
(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.
(3) The area has experienced a net loss in the number of dwelling
units, as documented by census information, local building and
demolition permits, or certificates of occupancy, or the area is
owned by Indiana or the United States.
(4) The area (plus any areas previously designated under this
subsection) will not exceed ten percent (10%) of the total area
within the designating body's jurisdiction.
However, in a city in a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000), the designating body is only required to make one (1) of the
additional findings described in this subsection as an alternative to one
(1) of the additional findings described in subsection (b).
(d) A designating body is required to attach the following conditions
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to the grant of a residentially distressed area designation:
(1) The deduction will not be allowed unless the dwelling is
rehabilitated to meet local code standards for habitability.
(2) If a designation application is filed, the designating body may
require that the redevelopment or rehabilitation be completed
within a reasonable period of time.

(e) To make a designation described in subsection (a) or (b), the
designating body shall use procedures prescribed in section 2.5 of this
chapter.

(f) The property tax deductions provided by sections 3 and 4.5 of
this chapter are only available for property and nmew mranufacturimg
cquipntent respectively; within an area which the designating body

finds to be an economic revitalization area.

(g) The designating body may adopt a resolution establishing
general standards to be used, along with the requirements set forth in
the definition of economic revitalization area, by the designating body
in finding an area to be an economic revitalization area. The standards
must have a reasonable relationship to the development objectives of
the area in which the designating body has jurisdiction. The following
three (3) sets of standards may be established:

(1) One (1) relative to the deduction under section 3 of this
chapter for economic revitalization areas that are not residentially
distressed areas.

(2) One (1) relative to the deduction under section 3 of this
chapter for residentially distressed areas.

(3) One (1) relative to the deduction allowed under section 4.5 of
this chapter.

(h) A designating body may impose a fee for filing a designation
application for a person requesting the designation of a particular area
as an economic revitalization area. The fee may be sufficient to defray
actual processing and administrative costs. However, the fee charged
for filing a designation application for a parcel that contains one (1) or
more owner-occupied, single-family dwellings may not exceed the cost
of publishing the required notice.

(i) In declaring an area an economic revitalization area, the
designating body may:

(1) limit the time period to a certain number of calendar years
during which the area shall be so designated;
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(2) limit the type of deductions that will be allowed within the
economic revitalization area to either the deduction allowed under
section 3 of this chapter or the deduction allowed under section
4.5 of this chapter;
(3) limit the dollar amount of the deduction that will be allowed
with respect to new manufacturing equipment and new research
and development equipment if a deduction under this chapter
had not been filed before July 1, 1987, for that equipment;
(4) limit the dollar amount of the deduction that will be allowed
with respect to redevelopment and rehabilitation occurring in
areas that are designated as economic revitalization areas on or
after September 1, 1988; or
(5) impose reasonable conditions related to the purpose of this
chapter or to the general standards adopted under subsection (g)
for allowing the deduction for the redevelopment or rehabilitation
of the property or the installation of the new manufacturing
equipment or new research and development equipment, or
both.
To exercise one (1) or more of these powers a designating body must
include this fact in the resolution passed under section 2.5 of this
chapter.

(J) Notwithstanding any other provision of this chapter, if a
designating body limits the time period during which an area is an
economic revitalization area, that limitation does not:

(1) prevent a taxpayer from obtaining a deduction for new
manufacturing equipment or new research and development
equipment, or both, installed before January 1, 2006, but after
the expiration of the economic revitalization area if:
(A) the economic revitalization area designation expires after
December 30, 1995; and
(B) the new manufacturing equipment or new research and
development equipment, or both, was described in a
statement of benefits submitted to and approved by the
designating body in accordance with section 4.5 of this chapter
before the expiration of the economic revitalization area
designation; or
(2) limit the length of time a taxpayer is entitled to receive a
deduction to a number of years that is less than the number of
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years designated under section 4 or 4.5 of this chapter.

(k) Notwithstanding any other provision of this chapter, deductions:
(1) that are authorized under section 3 of this chapter for property
in an area designated as an urban development area before March
1, 1983, and that are based on an increase in assessed valuation
resulting from redevelopment or rehabilitation that occurs before
March 1, 1983; or
(2) that are authorized under section 4.5 of this chapter for new
manufacturing equipment installed in an area designated as an
urban development area before March 1, 1983;

apply according to the provisions of this chapter as they existed at the
time that an application for the deduction was first made. No deduction
that is based on the location of property or new manufacturing
equipment in an urban development area is authorized under this
chapter after February 28, 1983, unless the initial increase in assessed
value resulting from the redevelopment or rehabilitation of the property
or the installation of the new manufacturing equipment occurred before
March 1, 1983.

(I) If property located in an economic revitalization area is also
located in an allocation area (as defined in IC 36-7-14-39 or
IC 36-7-15.1-26), an application for the property tax deduction
provided by this chapter may not be approved unless the commission
that designated the allocation area adopts a resolution approving the
application.

SECTION 3. IC 6-1.1-12.1-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2000]: Sec.2.5. (a) Ifa designating
body finds that an area in its jurisdiction is an economic revitalization
area, it shall either:

(1) prepare maps and plats that identify the area; or

(2) prepare a simplified description of the boundaries of the area
by describing its location in relation to public ways, streams, or
otherwise.

(b) After the compilation of the materials described in subsection
(a), the designating body shall pass a resolution declaring the area an
economic revitalization area. The resolution must contain a description
of the affected area and be filed with the county assessor. Fhe A
resolution adopted after June 30,2000, may include a determination
of whether the number of years a deduction under section 3 of this
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chapter is allowed. for three (3); six (6); or ten (10) years: In addition,
if the resolution is adopted after Aprit 36; +99+; June 30, 2000, the
resolution may include a determination of whether the number of
years a deduction under section 4.5 of this chapter is allowed. for frve
€5) or tem (1) years:

(c) After approval of a resolution under subsection (b), the
designating body shall do the following:

(1) Publish notice of the adoption and substance of the resolution
in accordance with IC 5-3-1.
(2) File the following information with each taxing unit that has
authority to levy property taxes in the geographic area where the
economic revitalization area is located:
(A) A copy of the notice required by subdivision (1).
(B) A statement containing substantially the same information
as a statement of benefits filed with the designating body
before the hearing required by this section under sections 3
and 4.5 of this chapter.
The notice must state that a description of the affected area is available
and can be inspected in the county assessor's office. The notice must
also name a date when the designating body will receive and hear all
remonstrances and objections from interested persons. The designating
body shall file the information required by subdivision (2) with the
officers of the taxing unit who are authorized to fix budgets, tax rates,
and tax levies under IC 6-1.1-17-5 at least ten (10) days before the date
of the public hearing. After considering the evidence, the designating
body shall take final action determining whether the qualifications for
an economic revitalization area have been met and confirming,
modifying and confirming, or rescinding the resolution. This
determination is final except that an appeal may be taken and heard as
provided under subsections (d) and (e).

(d) A person who filed a written remonstrance with the designating
body under this section and who is aggrieved by the final action taken
may, within ten (10) days after that final action, initiate an appeal of
that action by filing in the office of the clerk of the circuit or superior
court a copy of the order of the designating body and his remonstrance
against that order, together with his bond conditioned to pay the costs
of his appeal if the appeal is determined against him. The only ground
of appeal that the court may hear is whether the proposed project will
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meet the qualifications of the economic revitalization area law. The
burden of proof is on the appellant.

(e) An appeal under this section shall be promptly heard by the
court without a jury. All remonstrances upon which an appeal has been
taken shall be consolidated and heard and determined within thirty (30)
days after the time of the filing of the appeal. The court shall hear
evidence on the appeal, and may confirm the final action of the
designating body or sustain the appeal. The judgment of the court is
final and conclusive, unless an appeal is taken as in other civil actions.

SECTION 4. IC 6-1.1-12.1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. (a) An applicant
must provide a statement of benefits to the designating body. If the
designating body requires information from the applicant for economic
revitalization area status for use in making its decision about whether
to designate an economic revitalization area, the applicant shall provide
the completed statement of benefits form to the designating body
before the hearing required by section 2.5(c) of this chapter. Otherwise,
the statement of benefits form must be submitted to the designating
body before the initiation of the redevelopment or rehabilitation for
which the person desires to claim a deduction under this chapter. The
state board of tax commissioners shall prescribe a form for the
statement of benefits. The statement of benefits must include the
following information:

(1) A description of the proposed redevelopment or rehabilitation.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the person as
aresult of the redevelopment or rehabilitation and an estimate of
the annual salaries of these individuals.
(3) An estimate of the value of the redevelopment or
rehabilitation.
With the approval of the state board of tax commissioners, the
statement of benefits may be incorporated in a designation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits
required under subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether a deduction should be allowed, based on (and after it has
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made) the following findings:
(1) Whether the estimate of the value of the redevelopment or
rehabilitation is reasonable for projects of that nature.
(2) Whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the proposed described
redevelopment or rehabilitation.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
described redevelopment or rehabilitation.
(4) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed described redevelopment or rehabilitation.
(5) Whether the totality of benefits is sufficient to justify the
deduction.
A designating body may not designate an area an economic
revitalization area or approve a deduction unless the findings required
by this subsection are made in the affirmative.

(c) Except as provided in subsections (a) through (b), the owner of
property which is located in an economic revitalization area is entitled
to a deduction from the assessed value of the property. If the area is a
residentially distressed area, the period is not more than five (5) years.
For all other economic revitalization areas designated before July 1,
2000, the period is three (3), six (6), or ten (10) years. as deternrimned
umder subscction (d): For all economic revitalization areas
designated after June 30, 2000, the period is the number of years
determined under subsection (d). The owner is entitled to a deduction
if:

(1) the property has been rehabilitated; or

(2) the property is located on real estate which has been

redeveloped.
The owner is entitled to the deduction for the first year, and any
successive year or years, in which an increase in assessed value
resulting from the rehabilitation or redevelopment occurs and for the
two (2); four (4); five (5); or nine (9) years immedtately following cach
such year or years whichever s apphicable: determined under
subsection (d). However, property owners who had an area designated
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an urban development area pursuant to an application filed prior to
January 1, 1979, are only entitled to a deduction for a five (5) year
period. In addition, property owners who are entitled to a deduction
under this chapter pursuant to an application filed after December 31,
1978, and before January 1, 1986, are entitled to a deduction for a ten
(10) year period.

(d) For economtc revitahizatton areas that are not restdentralty
distressed areas; For an area designated as an economic
revitalization area after June 30, 2000, that is not a residentially
distressed area, the designating body shall determine whethrer the
number of years for which the property owner is entitled to a
deduction. for three (3 years; six (6) years; or ten (19) years: However,
the deduction may not be allowed for more than ten (10) years.
This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resolution shall be sent
to the county auditor who shall make the deduction as provided
in section 5 of this chapter.
A determination about whether the number of years the deduction is
three (3); six (6); or temr (10} years allowed that is made under
subdivision (1) is final and may not be changed by following the
procedure under subdivision (2).

(e) Except for deductions related to redevelopment or rehabilitation
of real property in a county containing a consolidated city or a
deduction related to redevelopment or rehabilitation of real property
initiated before December 31, 1987, in areas designated as economic
revitalization areas before that date, a deduction for the redevelopment
or rehabilitation of real property may not be approved for the following
facilities:

(1) Private or commercial golf course.

(2) Country club.

(3) Massage parlor.

(4) Tennis club.

(5) Skating facility (including roller skating, skateboarding, or ice
skating).
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(6) Racquet sport facility (including any handball or racquetball
court).
(7) Hot tub facility.
(8) Suntan facility.
(9) Racetrack.
(10) Any facility the primary purpose of which is:
(A) retail food and beverage service;
(B) automobile sales or service; or
(C) other retail;
unless the facility is located in an economic development target
area established under section 7 of this chapter.
(11) Residential, unless:
(A) the facility is a multifamily facility that contains at least
twenty percent (20%) of the units available for use by low and
moderate income individuals;
(B) the facility is located in an economic development target
area established under section 7 of this chapter; or
(C) the area is designated as a residentially distressed area.
(12) A package liquor store that holds a liquor dealer's permit
under IC 7.1-3-10 or any other entity that is required to operate
under a license issued under IC 7.1. However, this subdivision
does not apply to an applicant that:
(A) was eligible for tax abatement under this chapter before
July 1, 1995; or
(B) is described in IC 7.1-5-7-11.

SECTION 5. IC 6-1.1-12.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. (a) Except as
provided in section 2(i)(4) of this chapter, the amount of the deduction
which the property owner is entitled to receive under section 3 of this
chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in subsection
(d).

(b) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If a general reassessment of real property occurs within the
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particular period of the deduction, the amount determined under
subsection (a)(1) shall be adjusted to reflect the percentage
increase or decrease in assessed valuation that resulted from the
general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction ofthe assessed value of the redeveloped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect
the percentage decrease that resulted from the appeal.
The state board oftax commissioners shall adopt rules under IC 4-22-2
to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection ()(3): (d)(10). In addition, property
owners who are entitled to a deduction under this chapter pursuant to
an application filed after December 31, 1978, and before January 1,
1986, are entitled to a deduction for the first through the tenth years, as
provided in subsection td)(3)- (d)(10).

(d) The percentage to be used in calculating the deduction under
subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 75%
3rd 50%

4th 25%
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(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th

2) (6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION
st
2nd
3rd
4th
5th
6th

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION
1st
2nd
3rd
4th
5th
6th
7th
8th

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
1st
2nd
3rd

PERCENTAGE
100%
80%
60%
40%
20%

PERCENTAGE
100%
85%
66%
50%
34%
17%

PERCENTAGE
100%
85%
71%
57%
43%
29%
14%

PERCENTAGE
100%
88%
75%
63%
50%
38%
25%
13%

PERCENTAGE
100%
88%
77%
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4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
3) (10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 6. IC 6-1.1-12.1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4.5. (a) For purposes
of this section, "personal property" means personal property other than
inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed statement
of benefits form to the designating body before the hearing specified in
section 2.5(c) of this chapter or before the installation of the new
manufacturing equipment or new research and development
equipment, or both, for which the person desires to claim a deduction
under this chapter. The state board of tax commissioners shall prescribe
a form for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
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(B) new research and development equipment;
an estimate of the number of individuals who will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment or new
research and development equipment, or both, and an estimate
of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment
or new research and development equipment, or both.
(4) Withrespect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of the amount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.
With the approval of the state board of tax commissioners, the
statement of benefits may be incorporated in a designation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under IC 5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment or new research and development equipment, or
both, is reasonable for equipment of that type.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;
whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment or new research and development
equipment, or both.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
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retained can be reasonably expected to result from the proposed
installation of new manufacturing equipment or new research
and development equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment
or new research and development equipment, or both.
(6) Whether the totality of benefits is sufficient to justify the
deduction.
The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new
manufacturing equipment whose statement of benefits is approved
before May 1, 1991, is entitled to a deduction from the assessed value
of that equipment for a period of five (5) years. Except as provided in
subsections (f) and (i), an owner of new manufacturing equipment or
new research and development equipment, or both, whose statement
of benefits is approved after Aprit 36; 199+ June 30, 2000, is entitled
to a deduction from the assessed value of that equipment for a pertod
of five (5) years or terr (10) the number of years as determined by the
designating body under subsection (h). Except as provided in
subsections (f) and (g) and in section 2(i)(3) of this chapter, the amount
of the deduction that an owner is entitled to for a particular year equals
the product of:

(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, in the year
that the equipment is installed; multiplied by

(2) the percentage prescribed in the table set forth in subsection
(e).

(e) The percentage to be used in calculating the deduction under
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subsection (d) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 75%
3rd 50%
4th 25%
S5th and thereafter 0%
5 (5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95% 80%
3rd 89% 60%
4th 65% 40%
Sth 56% 20%
6th and thereafter 0%
(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 85%
3rd 66%
4th 50%

Sth 34%
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6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 85%
3rd 71%
4th 57%

Sth 43%
6th 29%
7th 14%
8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 75%
4th 63%

Sth 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 77%
4th 66%

Sth 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

2) (10) For deductions allowed over a ten (10) year period:
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YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95% 90%
3rd 99% 80%
4th 85% 70%
5th 86% 60%
6th 7F0% 50%
7th 55% 40%
8th 49% 30%
9th 30% 20%
10th 25% 10%
11th and thereafter 0%

(f) Notwithstanding subsections (d) and (e), a deduction under this
section is not allowed in the first year the deduction is claimed for new
manufacturing equipment or new research and development
equipment, or both, to the extent that it would cause the assessed
value of all of the personal property of the owner in the taxing district
in which the equipment is located (excluding personal property that is
assessed as construction in process) to be less than the assessed value
of all of the personal property of the owner in that taxing district
(excluding personal property that is assessed as construction in
process) in the immediately preceding year.

(g) If a deduction is not fully allowed under subsection (f) in the
first year the deduction is claimed, then the percentages specified in
subsection (d) or (e) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(h) For an economic revitalization area designated before July
1,2000, the designating body shall determine whether a property owner
whose statement of benefits is approved after April 30, 1991, is entitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30,2000, the designating
body shall determine the number of years the deduction is allowed.
However, the deduction may not be allowed for more than ten (10)
years. This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or

(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
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the state board of tax commissioners. A certified copy of the
resolution shall be sent to the county auditor and the state board
of tax commissioners.
A determination about whether the number of years the deduction is
for a pertod of five (5) or terr (10) years allowed that is made under
subdivision (1) is final and may not be changed by following the
procedure under subdivision (2).

(1) The owner of new manufacturing equipment that is directly used
to dispose of hazardous waste is not entitled to the deduction provided
by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed), IC
13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
state rule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
potential for harm.

SECTION 7. IC 6-1.1-12.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2000]: Sec. 5. (a) A property owner
who desires to obtain the deduction provided by section 3 of this
chapter must file a certified deduction application, on forms prescribed
by the state board of tax commissioners, with the auditor of the county
in which the property is located. Except as otherwise provided in
subsection (b) or (e), the deduction application must be filed before
May 10 of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new assessment
for any year is not given to the property owner before April 10 of that
year, the deduction application required by this section may be filed not
later than thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the township
assessor.

(c) The deduction application required by this section must contain
the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is claimed
in sufficient detail to afford identification.

(3) The assessed value of the improvements before rehabilitation.
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(4) The increase in the assessed value of improvements resulting
from the rehabilitation.

(5) The assessed value of the new structure in the case of
redevelopment.

(6) The amount of the deduction claimed for the first year of the
deduction.

(7) If the deduction application is for a deduction in a
residentially distressed area, the assessed value of the
improvement or new structure for which the deduction is claimed.

(d) A deduction application filed under subsection (a) or (b) is
applicable for the year in which the addition to assessed value or
assessment of a new structure is made and in the fmmmredtate following
two (2); four (4); five (5); or mimne (95 years whichever 1s appticable; the
deduction is allowed without any additional deduction application
being filed. However, property owners who had an area designated an
urban development area pursuant to a deduction application filed prior
to January 1, 1979, are only entitled to a deduction for a five (5) year
period. In addition, property owners who are entitled to a deduction
under this chapter pursuant to a deduction application filed after
December 31, 1978, and before January 1, 1986, are entitled to a
deduction for a ten (10) year period.

(e) A property owner who desires to obtain the deduction provided
by section 3 of this chapter but who has failed to file a deduction
application within the dates prescribed in subsection (a) or (b) may file
a deduction application between March 1 and May 10 of a subsequent
year which shall be applicable for the year filed and the subsequent
years without any additional deduction application being filed for the
amounts of the deduction which would be applicable to such years
pursuant to section 4 of this chapter if such a deduction application had
been filed in accordance with subsection (a) or (b).

(f) On verification of the correctness of a deduction application by
the assessor of the township in which the property is located, the
county auditor shall act as follows:

(1) Ifa determination about whether the deduction 1s three (3); stx
€6); or terr {16) the number of years the deduction is allowed
has been made in the resolution adopted under section 2.5 of this
chapter, the county auditor shall make the appropriate deduction.
(2) Ifa determination about whether the deduction ts three (3); six
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£6); or tenr (10) the number of years the deduction is allowed
has not been made in the resolution adopted under section 2.5 of
this chapter, the county auditor shall send a copy of the deduction
application to the designating body. Upon receipt of the resolution
stating whether the number of years the deduction will be
allowed, for three (3); stx (6); or ten (16) years; the county auditor
shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or
redevelopment in a residentially distressed area, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for property
by section 3 of this chapter are not affected by a change in the
ownership of the property if the new owner of the property:

(1) continues to use the property in compliance with any
standards established under section 2(g) of this chapter; and
(2) files an application in the manner provided by subsection (e).

(h) The township assessor shall include a notice of the deadlines for
filing a deduction application under subsections (a) and (b) with each
notice to a property owner of an addition to assessed value or of a new
assessment.

SECTION 8. IC 6-1.1-12.1-5.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 5.5. (a) A person that
desires to obtain the deduction provided by section 4.5 of this chapter
must file a certified deduction application on forms prescribed by the
state board of tax commissioners with:

(1) the auditor of the county in which the new manufacturing

equipment or new research and development equipment, or

both, is located; and

(2) the state board of tax commissioners.
A person that timely files a personal property return under
IC 6-1.1-3-7(a) for the year in which the new manufacturing equipment
or new research and development equipment, or both, is installed
must file the application between March 1 and May 15 of that year. A
person that obtains a filing extension under IC 6-1.1-3-7(b) for the year
in which the new manufacturing equipment or new research and
development equipment, or both, is installed must file the application
between March 1 and June 14 of that year.

(b) The deduction application required by this section must contain
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the following information:
(1) The name of the owner of the new manufacturing equipment
or new research and development equipment, or both.
(2) A description of the new manufacturing equipment or new
research and development equipment, or both.
(3) Proof of the date the new manufacturing equipment or new
research and development equipment, or both, was installed.
(4) The amount of the deduction claimed for the first year of the
deduction.

(c) This subsection applies to a deduction application with respect
to new manufacturing equipment or new research and development
equipment, or both, for which a statement of benefits was initially
approved after April 30, 1991. If a determination about whether the
number of years the deduction is for a pertod of five (5) or ten (1)
years allowed has not been made in the resolution adopted under
section 2.5 of this chapter, the county auditor shall send a copy of the
deduction application to the designating body and the designating body
shall adopt a resolution under section 4.5(h)(2) of this chapter.

(d) A deduction application must be filed under this section in the
year in which the new manufacturing equipment or new research and
development equipment, or both, is installed and in each of the
immediately succeeding four (4) or mme (9) years whichever s
apphcabte: the deduction is allowed.

(e) The state board of tax commissioners shall review and verify the
correctness of each deduction application and shall notify the county
auditor of the county in which the property is located that the deduction
application is approved or denied or that the amount of the deduction
is altered. Upon notification of approval of the deduction application
or of alteration of the amount of the deduction, the county auditor shall
make the deduction. The county auditor shall notify the county property
tax assessment board of appeals of all deductions approved under this
section.

(f) If the ownership of new manufacturing equipment or new
research and development equipment, or both, changes, the
deduction provided under section 4.5 of this chapter continues to apply
to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 2(g) of this chapter; and
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(2) files the deduction applications required by this section.

(g) The amount of the deduction is the percentage under section 4.5
of this chapter that would have applied if the ownership of the property
had not changed multiplied by the assessed value of the equipment for
the year the deduction is claimed by the new owner.

(h) If a person desires to initiate an appeal of the state board of tax
commissioners' final determination, the person must do all of the
following not more than forty-five (45) days after the state board of tax
commissioners gives the person notice of the final determination:

(1) File a written notice with the state board of tax commissioners
informing the board of the person's intention to appeal.

(2) File a complaint in the tax court.

(3) Serve the attorney general and the county auditor with a copy
of the complaint.

SECTION 9. IC 6-1.1-12.1-5.6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2000]: Sec. 5.6.(a) This subsection
applies to a property owner whose statement of benefits was approved
under section 4.5 of this chapter before July 1, 1991. In addition to the
requirements of section 5.5(b) of this chapter, a deduction application
filed under section 5.5 of this chapter must contain information
showing the extent to which there has been compliance with the
statement of benefits approved under section 4.5 of this chapter.
Failure to comply with a statement of benefits approved before July 1,
1991, may not be a basis for rejecting a deduction application.

(b) This subsection applies to a property owner whose statement of
benefits was approved under section 4.5 of this chapter after June 30,
1991. In addition to the requirements of section 5.5(b) of this chapter,
a property owner who files a deduction application under section 5.5
of this chapter must provide the county auditor and the designating
body with information showing the extent to which there has been
compliance with the statement of benefits approved under section 4.5
of this chapter.

(¢) Notwithstanding IC 5-14-3 and IC 6-1.1-35-9, the following
information is a public record if filed under this section:

(1) The name and address of the taxpayer.

(2) The location and description of the new manufacturing
equipment or new research and development equipment, or
both, for which the deduction was granted.
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(3) Any information concerning the number of employees at the
facility where the new manufacturing equipment or new research
and development equipment, or both, is located, including
estimated totals that were provided as part of the statement of
benefits.

(4) Any information concerning the total of the salaries paid to
those employees, including estimated totals that were provided as
part of the statement of benefits.

(5) Any information concerning the amount of solid waste or
hazardous waste converted into energy or other useful products by
the new manufacturing equipment.

(6) Any information concerning the assessed value of the new
manufacturing equipment or new research and development
equipment, or both, including estimates that were provided as
part of the statement of benefits.

(d) The following information is confidential if filed under this
section:

(1) Any information concerning the specific salaries paid to
individual employees by the owner of the new manufacturing
equipment or new research and development equipment, or
both.

(2) Any information concerning the cost of the new
manufacturing equipment or new research and development
equipment, or both.

SECTION 10. IC 6-1.1-12.1-5.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2000]: Sec. 5.8.Inlieu of providing
the statement of benefits required by section 3 or 4.5 ofthis chapter and
the additional information required by section 5.1 or 5.6 of this chapter,
the designating body may, by resolution, waive the statement of
benefits if the designating body finds that the purposes of this chapter
are served by allowing the deduction and the property owner has,
during the thirty-six (36) months preceding the first assessment date to
which the waiver would apply, installed new manufacturing equipment
or new research and development equipment, or both, or developed
or rehabilitated property at a cost of at least ten million dollars
($10,000,000) as determined by the state board of tax commissioners.

SECTION 11. IC 6-1.1-12.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2000]: Sec. 8. (a) No Not later than
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December 31 of each year, the county auditor shall publish the
following in anewspaper of general interest and readership and not one
of limited subject matter:
(1) A list of the approved deduction applications that were filed
under this chapter during that year. The list must contain the
following:
(A) The name and address of each person approved for or
receiving a deduction that was filed for during the year.
(B) The amount of each deduction that was filed for during the
year.
(C) The number of years for which each deduction that was
filed for during the year will be available.
(D) The total amount for all deductions that were filed for and
granted during the year.
(2) The total amount of all deductions for real property that were
in effect under section 3 of this chapter during the year.
(3) The total amount of all deductions for new manufacturing
equipment or new research and development equipment, or
both, that were in effect under section 4.5 of this chapter during
the year.

(b) The county auditor shall file the information described in
subsection (a)(2) and (a)(3) with the state board of tax commissioners
not later than December 31 of each year.

SECTION 12. IC 6-1.1-12.1-11.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 11.3. (a) This section
applies only to the following requirements under section 3 of this
chapter:

(1) Failure to provide the completed statement of benefits form to
the designating body before the hearing required by section 2.5(c)
of this chapter.

(2) Failure to submit the completed statement of benefits form to
the designating body before the initiation of the redevelopment or
rehabilitation or the installation of new manufacturing equipment
or new research and development equipment, or both, for
which the person desires to claim a deduction under this chapter.
(3) Failure to designate an area as an economic revitalization area
before the initiation of the:

(A) redevelopment;
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(B) installation of new manufacturing equipment or new

research and development equipment, or both; or

(C) rehabilitation,;
for which the person desires to claim a deduction under this
chapter.
(4) Failure to make the required findings of fact before
designating an area as an economic revitalization area or
authorizing a deduction for new manufacturing equipment or new
research and development equipment, or both, under section
2, 3, or 4.5 of this chapter.

(b) This section does not grant a designating body the authority to
exempt a person from filing a statement of benefits or exempt a
designating body from making findings of fact.

(c) A designating body may by resolution waive noncompliance
described under subsection (a) under the terms and conditions specified
in the resolution. Before adopting a waiver under this subsection, the
designating body shall conduct a public hearing on the waiver.

SECTION 13. IC 6-3.1-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE DECEMBER 30, 1999]: Sec. 6.
Notwithstanding the other provisions of this chapter, a taxpayer is not
entitled to a credit for Indiana qualified research expense incurred after
December 31, 1999-2002. Notwithstanding Section 41 of the Internal
Revenue Code, the termination date in Section 41(h) of the Internal
Revenue Code does not apply to a taxpayer who is eligible for the
credit under this chapter for the taxable year in which the Indiana
qualified research expense is incurred.

SECTION 14. An emergency is declared for this act.
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P.L.5-2000
[S.33. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning insurance.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C27-9-1-1 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. Proceedings under this
article apply to the following:

(1) All insurers who are doing, or who have done, insurance
business in Indiana, and against whom claims arising from that
business may exist.

(2) All insurers who purport to do insurance business in Indiana.
(3) All insurers who have insureds resident in Indiana.

(4) All other persons organized or in the process of organizing
with the intent to do an insurance business in Indiana.

(5) All nonprofit service plans, fraternal benefit societies, and
beneficial societies.

(6) All title insurance companies.

(7) All health maintenance organizations under IC 27-13.

(8) All multiple employer welfare arrangements under
IC 27-1-34.

(9) All limited service health maintenance organizations under
IC 27-13-34.

(10) All mutual insurance holding companies under I1C 27-14.

SECTION 2.1C27-9-2-1ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Whenever the
commissioner has reasonable cause to believe, and determines, after a
hearing held under IC 4-21.5-3, that any domestic insurer has
committed or engaged in, or is about to commit or engage in, any act,
practice, or transaction that would subject it to a delinquency
proceeding under IC 27-9-3-1 or IC 27-9-3-6, the commissioner may
make and serve upon the insurer and any other persons involved, any
orders reasonably necessary to correct, eliminate, or remedy that
conduct, condition, or ground.
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(b) If the commissioner has reasonable cause to believe that any
domestic insurer is in such condition as to render the continuance of its
business hazardous to the public or to holders of its policies or
certificates of insurance, or if that domestic insurer gives its consent,
the commissioner shall upon his determination issue an order:

(1) notifying the insurer of his determination; and
(2) providing the insurer with a written list of the commissioner's
requirements to correct its business practices.

(¢) If the commissioner makes a determination to supervise an
insurer subject to an order under subsection (a) or (b), the
commissioner shall notify the insurer that it is under the supervision of
the commissioner. If the insurer is a reorganized insurer under
IC 27-14, the commissioner may also determine to supervise the
mutual insurance holding company that is affiliated with the
reorganized insurer, regardless of whether another basis exists for
supervising the mutual insurance holding company. If the
commissioner makes a determination to supervise a mutual
insurance holding company, the commissioner shall notify the
mutual insurance holding company that it is under the supervision
of the commissioner.

(d) During the period of supervision, the commissioner may appoint
asupervisor to supervise the insurer. The order appointing a supervisor
must direct the supervisor to enforce orders issued under subsection (a)
or (b). The order may also provide that the insurer may not do any of
the following things, during the period of supervision, without the prior
approval of the commissioner or his supervisor:

(1) Dispose of, convey, or encumber any of its assets or its
business in force.

(2) Withdraw funds from any of its bank accounts.

(3) Lend any of its funds.

(4) Invest any of its funds.

(5) Transfer any of its property.

(6) Incur any debt, obligation, or liability.

(7) Merge or consolidate with another company.

(8) Enter into any new reinsurance contract or agreement.

(9) Restrict the writing of new business on the renewal of existing
business.

(e) Any insurer subject to an order under this section must comply
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with the lawful requirements of the commissioner and, if placed under
supervision, has sixty (60) days from the date the supervision order is
served within which to comply with the requirements of the
commissioner. In the event of the insurer's failure to comply within
those time requirements, the commissioner may institute proceedings
under IC 27-9-3-1 or IC 27-9-3-6 to have a rehabilitator or liquidator
appointed, or extend the period of supervision.

(f) During the period of supervision, the insurer may request the
commissioner to review any action taken or proposed to be taken by the
supervisor, specifying the reason the action complained of is believed
not to be in the best interest of the insurer.

(g) Ifaperson violates a supervision order issued under this section,
he is civilly liable up to ten thousand dollars ($10,000).

(h) The commissioner may apply for and the Marion County circuit
court may grant, under IC 4-21.5-6, orders as are necessary and proper
to enforce a supervision order.

(i) In the event that a person subject to this article knowingly
violates any valid order of the commissioner issued under this section
and, as a result of that violation, the net worth of the insurer is reduced
or the insurer suffers loss it would not otherwise have suffered, that
person is personally liable to the insurer for the amount of that
reduction or loss. The commissioner or supervisor is authorized to
bring an action on behalf of the insurer in the Marion County circuit
court to recover the amount of the reduction or loss together with any
costs.

SECTION 3.1C27-9-3-1 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. The commissioner may apply
by petition to the Marion County circuit court for an order authorizing
him to rehabilitate a domestic insurer or an alien insurer domiciled in
Indiana on any one (1) of the following grounds:

(1) The insurer is in a condition that the further transaction of
business would be hazardous, financially, to its policyholders,
creditors, or the public.

(2) There is reasonable cause to believe that there has been
embezzlement from the insurer, wrongful sequestration or
diversion of the insurer's assets, forgery or fraud affecting the
insurer, or other illegal conduct in, by, or with respect to the
insurer that if established would endanger assets in an amount
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threatening the solvency of the insurer.
(3) The insurer has failed to remove any person who in fact has
executive authority in the insurer, whether an officer, manager,
general agent, employee, or other person, if the person has been
found after notice and hearing by the commissioner under
IC 4-21.5-3 to be dishonest or untrustworthy in a way affecting
the insurer's business.
(4) Control of the insurer, whether by stock ownership or
otherwise, and whether direct or indirect, is in a person found
after notice and hearing under IC 4-21.5-3 to be untrustworthy.
(5) Any person who in fact has executive authority in the insurer,
whether an officer, manager, general agent, director or trustee,
employee, or other person, has refused to be examined under oath
by the commissioner concerning its affairs, whether in Indiana or
elsewhere, and after reasonable notice of the fact the insurer has
failed promptly and effectively to terminate the employment and
status of the person and all his influence on management.
(6) After demand by the commissioner under this article or
IC 27-1-3, the insurer has failed to promptly make available for
examination any ofits own property, books, accounts, documents,
or other records, or those of any subsidiary or related company
within the control of the insurer, or those of any person having
executive authority in the insurer so far as they concern the
insurer.
(7) Without first obtaining the written consent of the
commissioner, the insurer has transferred, or attempted to
transfer, in a manner contrary to IC 27-1-23 or IC 27-6,
substantially all of its entire property or business, or has entered
into any transaction the effect of which is to merge, consolidate,
or reinsure substantially its entire property or business in or with
the property or business of any other person.
(8) The insurer or its property has been or is the subject of an
application for the appointment of a receiver, trustee, custodian,
conservator, or sequestrator or similar fiduciary of the insurer or
its property otherwise than as authorized under this title, and the
appointment has been made or is imminent, and the appointment
might:

(A) remove the insurer from the jurisdiction of the Indiana
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courts; or

(B) prejudice orderly delinquency proceedings under this

article.
(9) Within the previous four (4) years the insurer has willfully
violated its charter or articles of incorporation, its bylaws, this
title, or any valid order of the commissioner under IC 27-9-2-1.
(10) The insurer has failed to pay within sixty (60) days after the
due date any obligation to any state or any political subdivision of
any state or any judgment entered in any state, if the court in
which the judgment was entered had jurisdiction over the subject
matter. However, nonpayment shall not be a ground until sixty
(60) days after any good faith effort by the insurer to contest the
obligation has been terminated, whether it is before the
commissioner or in the courts, or the insurer has systematically
attempted to compromise or renegotiate previously agreed
settlements with its creditors on the ground that it is financially
unable to pay its obligations in full.
(11) The insurer has failed to file its annual report or other
financial report required by law and, after written demand by the
commissioner, has failed to immediately give an adequate
explanation.
(12) The board of directors or the holders of a majority of the
shares entitled to vote, or a majority of those individuals entitled
to the control of those entities, request or consent to rehabilitation
under this article.
(13) The insurer is a mutual insurance holding company
under IC 27-14 and a reorganized insurance company that is
affiliated with the mutual insurance holding company and is
or has been the subject of a petition for an order authorizing
the commissioner to rehabilitate the reorganized insurance
company under this section or to liquidate the reorganized
insurance company under section 6 of this chapter, regardless
of whether another basis exists for petitioning for
rehabilitation of the mutual insurance holding company.

SECTION 4. IC 27-14 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

ARTICLE 14. MUTUAL INSURANCE HOLDING COMPANY
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LAW

Chapter 1. General Provisions and Definitions

Sec. 1. This article may be referred to as the Indiana mutual
insurance holding company law.

Sec. 2. (a) The requirements of this section constitute the
"members' surplus protection principle" for purposes of this
article.

(b) The MIHC must at all times have the voting power and
economic interests required by IC 27-14-5-1.

(c¢) The aggregate value of the members' interests in an MIHC
shall be protected from dilution as a result of sales of stock of a
reorganized insurer or stock holding company to persons other
than the MIHC through compliance with the requirements of
IC 27-14-5-6, IC 27-14-5-7, IC 27-14-5-8, and IC 27-14-6-5.

(d) Dividends paid on participating policies shall be protected
as provided by IC 27-14-3-11.

(e) An MIHC, stock holding company, and reorganized insurer
must have outside directors as required by IC 27-14-3-5.

(f) The officers and directors of the MIHC and any subsidiary
of the MIHC are subject to the restrictions on stock ownership set
forth in IC 27-14-5-2, IC 27-14-5-3, and IC 27-14-5-9.

(g) Dividends paid on the equity securities of a stock holding
company or reorganized insurer may be paid only in accordance
with IC 27-14-3-11.

(h) Compensation payable to directors and executive officers of
an MIHC, stock holding company, or reorganized insurer may be
paid only in accordance with IC 27-14-3-12.

(i) Operations outside the ordinary course of the insurance
business may be conducted only as provided in IC 27-14-3-13.

Sec. 3. The definitions set forth in this chapter apply throughout
this article.

Sec. 4. (a) Subject to subsection (b), "acting in concert' means:
(1) a knowing participation in a joint activity whether or not
under an express agreement;

(2) interdependent conscious parallel action toward a common
goal under an express agreement or otherwise; or

(3) a combination or pooling of voting interests or other
interests in the securities of any person for a common purpose
under any contract, understanding, relationship, agreement,
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or other arrangement, written or otherwise.
(b) An employee benefit plan is acting in concert with:
(1) its trustee; or
(2) a person who serves in a capacity similar to a trustee;
solely for the purpose of determining whether capital stock held by
the trustee or the person in a similar capacity and capital stock
held by the plan will be aggregated.

Sec. 5. "Adoption date" means, with respect to a plan, the date
on which the board of directors approves a plan of reorganization
or a plan to issue stock.

Sec. 6. "Affiliate" means a person who, directly or indirectly:

(1) controls;

(2) is controlled by; or

(3) is under common control with;
another person.

Sec. 7. "Applicant" means, with respect to a plan, a person that
has submitted a plan to the commissioner under this article.

Sec. 8. (a) Subject to subsection (b), "associate" means any of
the following:

(1) With respect to a particular person, corporation, business
entity, or other organization (other than the applicant or an
affiliate of the applicant) for which the person is:

(A) an officer;

(B) a partner; or

(C) directly or indirectly the beneficial owner of at least

ten percent (10%) of any class of equity securities.
(2) With respect to an individual who is a director or an
officer of the applicant or of any of the applicant's affiliates,
a:

(A) spouse; or

(B) member of the immediate family sharing the same

household.
(3) With respect to a particular person, a trust or other estate
in which the person has a substantial beneficial interest or for
which the person serves as trustee or in a similar fiduciary
capacity.

(b) The term does not apply to a person that:

(1) has a beneficial interest in; or
(2) serves as a trustee or in a similar fiduciary capacity for;
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an employee benefit plan.

Sec. 9. "Board" means:

(1) the board of directors of an MIHC, an MIC, a stock
holding company, or a reorganized insurer; or

(2) another board or committee that is responsible under the
articles or bylaws of the company for decisions involving the
structure or management of an MIHC, MIC, stock holding
company, or reorganized insurer.

Sec. 10. "Commissioner" refers to the insurance commissioner
appointed under IC 27-1-1-2.

Sec. 11. "Company'" means any of the following:

(1) An MIC.

(2) An MIHC.

(3) A stock holding company.
(4) A reorganized insurer.

Sec. 12. "Disinterested director" means a director of an MIHC
who does not hold, directly or indirectly, a material ownership
interest in any subsidiary.

Sec. 13. "Effective date" means, with respect to a plan, the date
on which the plan becomes effective under this article.

Sec. 14. "Eligible member" means, with respect to a plan, a
person who is a member of an MIC or MIHC, as applicable, on the
adoption date of a plan and:

(1) solely for purposes of receipt of notice of and voting at a
meeting of members on a plan of reorganization, continues to
be a member of the MIC on the record date for the meeting of
members; or

(2) solely for purposes of eligibility to receive stock
subscription rights under a plan to issue stock, continues to be
a member of the MIC or MIHC, as applicable, on the date the
commissioner approves the plan to issue stock.

Sec. 15. "Employee benefit plan" means an employee benefit
plan established by an MIHC or by one (1) or more of the
subsidiaries of an MIHC for the sole benefit of its:

(1) employees; or
(2) sales agents.

Sec. 16. "Financial services businesses" includes investment
banking, commercial banking, industrial banking, savings and loan
associations, credit unions, trust companies, other lending and loan
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brokerage services, services related to the extension of credit
(including but not limited to real estate and personal property
appraisal; arranging equity financing; check-guaranty services;
collection agency services; asset management, servicing, and
collection activities; real estate settlement services; and lease
financing transactions), securities broker-dealer and trading
services, private placement services, acting as a futures commission
merchant, securities underwriting, transactions in bullion, precious
metals, and foreign currency, investment advisory services,
financial planning services, third party administration of insurance
policy claims and accounts receivable, the advance or loan of funds
using accounts receivable as collateral, organization and operation
of investment companies and mutual funds, employee benefit
planning and consultation services, actuarial services, issuance of
money orders, savings bonds, and traveler's checks, and other
operations and services either closely related to or a proper
incident to the foregoing.

Sec. 17. "Immediate family" means any child, stepchild,
grandchild, parent, stepparent, grandparent, sibling,
mother-in-law, father-in-law, son-in-law, daughter-in-law,
brother-in-law or sister-in-law, and includes adoptive
relationships.

Sec.18. "Internal Revenue Code" refers to the Internal Revenue
Code of 1986, as amended.

Sec. 19. "Material ownership interest" means an ownership
interest equal to more than one-half of one percent (0.5%) of the
voting securities of the issuer, or a larger percentage as the
commissioner may approve.

Sec. 20. "Member" means a person that, according to the:

(1) records; and

(2) articles of incorporation and bylaws;
of an MIC or MIHC, as applicable, is a member of the MIC or
MIHC, as applicable.

Sec. 21. "Member's interest'" means:

(1) the voting rights of a member provided by law and by the
MIC's or MIHC's articles of incorporation and bylaws; and
(2) the right to receive cash, stock, or other consideration in
the event of a conversion to a stock company under IC 27-1
through IC 27-13 or a dissolution under IC 27-1-10, as
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provided by those laws and by the MIC's or MIHC's articles
of incorporation or bylaws.

Sec. 22. "MIC" refers to a mutual insurance company.

Sec.23."MIHC" refers to a mutualinsurance holding company.

Sec. 24. "Mutual insurance company'" or "MIC" means a
mutual insurer that is:

(1) submitting; or
(2) subject to;
a plan of reorganization or plan to issue stock under this article.

Sec. 25. "Mutual insurance holding company" or "MIHC"
means a mutual insurance holding company established under
IC 27-14-2.

Sec. 26. "Net income" means an amount equal to the
consolidated net income of the company for which the
determination is being made, determined in accordance with
generally accepted accounting principles on a basis consistent with
prior periods, less net realized investment gains (reduced by capital
gains tax, if any) on the sale of investments (including real estate)
that were held as of the effective date of the plan of reorganization
by a former MIC. For purposes of this section, '"net realized
investment gains'" means an amount equal to realized investment
gains less realized investment losses (reduced by capital gains tax,
if any) for the same accounting period for all investments
(including real estate) held as of the effective date of the plan of
reorganization as determined in accordance with generally
accepted accounting principles on a basis consistent with prior
periods. The cumulative total of net realized investment gains after
the effective date of the plan of reorganization that are applied to
reduce one (1) or more years of net income for the purposes of this
section and IC 27-14-3-11(e) shall not exceed the net unrealized
investment gains as of the effective date of the plan of
reorganization. For purposes of this section, "net unrealized
investment gains" mean unrealized investment gains less
unrealized investment losses (as adjusted for deferred income
taxes) as of the effective date of the plan of reorganization.

Sec. 27. "Ordinary course of the insurance business' includes
but is not limited to the following actions and activities of the
MIHC and its subsidiaries:

(1) Operations, practices, and procedures of the company in
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effect prior to the effective date of the plan of reorganization.
(2) Operations, practices, and procedures that are consistent
with industry practices and standards used or in effect at any
relevant time.
(3) The payment of obligations due under any surplus note
issued by the company with the approval of the commissioner.
(4) Expanding the business of any company into other
insurance, insurance-related, and financial services
businesses.
Any expansion in the ordinary course of the insurance business
may be accomplished through acquisition, merger, consolidation,
strategic alliance, joint venture, or other business combination.

Sec. 28. (a) "Outside director" means an individual who:

(1) is a member of a board of:

(A) an MIHC;

(B) a stock holding company; or

(C) areorganized insurer;
(2) is not and has not been within the last three (3) years an
officer of, an employee of, or a consultant to the entity or any
affiliate of the entity referred to in subdivision (1), of whose
board the individual is a member;
(3) with respect to a director of an MIHC that does not,
directly or indirectly, own all of the stock of each of its
reorganized insurers, is not and has not been within the last
three (3) years a director of a stock holding company or a
reorganized insurer that is affiliated with the MIHC; and
(4) is not a spouse of or a member of the immediate family
who shares the same household with an officer of, an
employee of, or a consultant to the entity or any affiliate of the
entity referred to in subdivision (1), of whose board the
individual is a member.

(b) For purposes of this section, a consultant is an individual
who directly derives more than thirty-three percent (33%) of the
consultant's income in any calendar year from the MIHC or an
affiliate of the MIHC or an associate of a person who derives more
than thirty-three percent (33%) of its income in any calendar year
from the MIHC or any affiliate of the MIHC.

Sec.29. "Participating policy'" means a policy providing for the
distribution of policy dividends.
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Sec. 30. "Person" means any of the following:
(1) An individual.
(2) A group of individuals acting in concert.
(3) A trust.
(4) An association.
(5) A partnership.
(6) A limited liability company.
(7) A corporation.
Sec. 31. "Plan" means a plan:
(1) of reorganization; or
(2) to issue stock.

Sec. 32. "Plan of reorganization" means a plan adopted under
IC 27-14-2.

Sec. 33. "Plan to issue stock" means a plan to issue shares of a
stock holding company or a reorganized insurer adopted under
IC 27-14-4.

Sec. 34. "Policy'" means a contract providing one (1) or more of
the kinds of insurance described in IC 27-1-5-1.

Sec. 35. "Reorganized insurer' means an entity:

(1) that is a domestic stock insurance company that is owned
entirely or in part by an MIHC or a stock holding company;
and

(2) the policyholders of which may be or are entitled to
become members of the MIHC.

Sec. 36. "Stock holding company' means an entity other than a
reorganized insurer and its subsidiaries that:

(1) is owned entirely or in part, directly or indirectly, by an
MIHC; and

(2) directly or indirectly owns all or part of the capital stock
of a reorganized insurer.

Sec. 37. "Subsidiary" means, with respect to a particular
person, an affiliate of the person that is controlled by the person,
either:

(1) directly; or
(2) indirectly through one (1) or more intermediaries.

Sec.38."Voting capital stock" means capital stock whose holder
has the right to vote in the election of directors.

Chapter 2. Mutual Insurance Company Reorganization

Sec. 1. (a) A mutual insurance company (MIC) may reorganize
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under this chapter as a mutual insurance holding company
(MIHC) with one (1) or more subsidiaries after the following have
occurred:
(1) The favorable vote of its board of directors to reorganize.
(2) The filing of an application with the commissioner.
(3) A notice of a public hearing made to its members and the
public.
(4) At least one (1) public hearing conducted by the
commissioner.
(5) The approval of the plan by the commissioner.
(6) A favorable vote of the eligible members of the MIC.
(7) The issuance of an order of completion by the
commissioner.

(b) The subsidiaries of an MIHC:

(1) must include at least one (1) reorganized insurer;

(2) may include one (1) or more stock holding companies; and
(3) may include one (1) or more stock insurance companies,
the policyholders of which are not and do not become
members of the MIHC.

Sec. 2. The reorganization of an MIC or two (2) or more MICs
into an MIHC structure under this chapter may be accomplished
by any means approved by the commissioner, including the
following:

(1) The establishment of at least one (1) company.

(2) The amendment or restatement of the articles and bylaws
of any company.

(3) The transfer or acquisition of any or all of the assets and
liabilities or of the stock of any company.

(4) The merger or consolidation of two (2) or more MICs.
(5) The merger or consolidation of two (2) or more stock
holding companies as part of the merger of two (2) or more
MIHCs.

(6) The merger or consolidation of two (2) or more stock
insurance companies.

(7) The merger of an MIC's membership interests into any
existing MIHC, with the continued corporate existence of the
reorganized MIC as a reorganized insurer.

Sec. 3. (a) A plan of reorganization must be adopted by the
board of directors of the MIC.
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(b) For a plan of reorganization to be adopted by the board of
directors of an MIC, at least seventy-five percent (75%) of the
members of the board of directors must vote in favor of the
adoption.

Sec. 4. Within ninety (90) days after the adoption of a plan of
reorganization and before a vote on the plan by the members, the
company adopting the plan must file with the commissioner an
application containing the following:

(1) A plan of reorganization.
(2) The form of the notices to be sent to members under
sections 8 and 12(b) of this chapter.
(3) A copy of the:
(A) proposed articles of incorporation; and
(B) bylaws;
of each company to be formed under the plan, including the
reorganized insurer in compliance with the requirements of
IC 27-1-6.
(4) If it is necessary to amend the current articles of
incorporation or bylaws of any company that is affected by
the plan, a copy of:
(A) the proposed articles of amendment or amended and
restated articles of incorporation; and
(B) amended or restated bylaws;
of the company, which in the case of each domestic insurance
company must comply with the requirements of IC 27-1-8.
(5) With respect to participating policies and contracts of the
reorganized insurer, a description of:
(A) the current dividend practices of the MIC; and
(B) the dividend practices to be followed by the
reorganized insurer following the effective date of
reorganization.

Sec. 5. A plan of reorganization filed with the commissioner
under this chapter must meet the following requirements:

(1) It must describe all significant terms of the proposed
reorganization.

(2) It must describe in a narrative form any plan to issue stock
that may be proposed in connection with the plan of
reorganization.

(3) It must:
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(A) describe the reasons for and purposes of the proposed
reorganization;
(B) describe the manner in which the reorganization is
expected to benefit and serve the best interests of the
members; and
(C)include an analysis of the risks and benefits to the MIC
and its members of the proposed reorganization, and
compare those risks and benefits with the risks and
benefits of reasonable alternatives (including
demutualization of the MIC) to the reorganization.
(4) It must provide that:
(A) a member's interest in the MIC becomes a member's
interest in the MIHC;
(B) the members' surplus protection principle will govern
the actions of the MIHC and its subsidiaries;
(C) a member's interest in the MIHC may not be
transferred, assigned, pledged, or alienated in any manner
exceptin connection with a transfer, assignment, pledge, or
alienation of the policy from which the member's interest
is derived; and
(D) any member's interest in an MIHC will automatically
terminate upon the lapse or other termination of the policy
from which the member's interest is derived.
(5) It must describe how the plan of reorganization is to be
effected, including a description of a contemplated transfer,
acquisition, or assumption of assets, rights, franchises,
interests, debts, liabilities, or other obligations of the
applicant and any other company affected by the plan or
reorganization.
(6) It must describe the:
(A) establishment of companies;
(B) amendment or restatement of the articles of
incorporation and bylaws of a company; and
(C) merger of companies;
that will take place under the plan of reorganization.
(7) It must provide a list of:
(A) allindividuals who are or have been selected to become
directors or officers of the MIHC or any company that is
a subsidiary of the MIHC; and
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(B) other individuals who perform or will perform duties
customarily performed by a director or officer.
(8) The list prepared under subdivision (7) must include, for
each individual on the list:
(A) the individual's principal occupation;
(B) all offices and positions the individual has held in the
preceding five (5) years;
(C) any crime of which the individual has been convicted
(other than traffic violations) in the preceding ten (10)
years;
(D) information concerning any personal bankruptcy of
the individual or the individual's spouse during the
previous seven (7) years;
(E) information concerning the bankruptcy of any
corporation of which the individual was an officer or
director during the previous seven (7) years;
(F) information concerning any state or federal securities
law allegations against the individual that within the
previous ten (10) years resulted in a:
(i) determination that the individual violated the state or
federal securities law;
(ii) plea of nolo contendere; or
(iii) consent decree;
(G) information concerning the revocation during the
previous ten (10) years of any state or federallicense issued
to the individual; and
(H) information as to whether the individual was refused
a performance or other bond during the previous ten (10)
years.
(9) It must provide that any policy of any reorganized insurer
that goes into force after the effective date of the
reorganization, will provide that:
(A) the owner of the policy; or
(B) another person or persons specified in the:
(i) policy; or
(ii) MIHC's articles of incorporation or bylaws;
becomes a member of the MIHC. However, a plan of
reorganization may provide that any person who becomes an
owner of a policy or who would otherwise become a member
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under a policy issued during a particular period of not more
than three (3) years immediately after the effective date of the
plan of reorganization will not become a member until after
the expiration of that period.
(10) It must provide that, with regard to a policy of the MIC
in force on the effective date of the plan of reorganization:
(A) the policy continues to remain in force under the
policy's terms as the policy of a reorganized insurer;
(B) the holder of a participating policy continues to have
the right to receive policy dividends as provided for in the
policy; and
(C) the policyholder's right to benefits, values, guarantees,
and other contractual obligations of the MIC continues
after the effective date of the plan of reorganization as
obligations of the reorganized insurer.
(11) It must describe the nature and content of the report and
financial statement to be sent annually to each member
following the reorganization.
(12) It must provide that, in the event of proceedings under
IC 27-9 involving a reorganized insurer, the assets of the
MIHC that is affiliated with the reorganized insurer are
available to satisfy the policyholder obligations of the
reorganized insurer.
(13) It must provide that the name of the reorganized insurer
does not include the term "mutual", except as approved by
the commissioner as not being misleading to the policyholders
or the public.
(14) It must provide any additional information that the
commissioner may request.

Sec. 6. (a) A plan of reorganization thatis adopted by the board

of directors of the applicant may be:

(1) amended by the board of directors of the applicant:
(A) in response to the comments or recommendations of
the commissioner, or any other state or federal agency or
entity, before any solicitation of proxies from the members
to vote on the plan of reorganization; and
(B) otherwise, with the consent of the commissioner; or
(2) terminated by the board of directors of the applicant:
(A) before notice is sent to the members under section 8 of
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this chapter; or
(B) with the consent of the commissioner.
(b) For a plan of reorganization to be:
(1) amended; or
(2) terminated;
by the board of directors of an MIC, at least seventy-five percent
(75%) of the members of the board of directors must vote in favor
of the amendment or termination.

Sec. 7. (a) The commissioner shall, as soon as practicable after
a plan of reorganization is filed with the commissioner but not
more than ninety (90) days (or a longer period after the plan is
filed as the commissioner determines for good cause), conduct a
public hearing under IC 4-22-2-26 to afford interested persons an
opportunity to present information, views, arguments, or
comments about the plan.

(b) At least thirty (30) days before a hearing held under this
section, the commissioner shall publish notice of the hearing in a
newspaper of general circulation in:

(1) the city of Indianapolis;
(2) the city in which the principal office of the applicant is
located; and
(3) other cities or towns that the commissioner considers
appropriate.
The commissioner may provide written notice of the hearing by
other means and to other persons that the commissioner considers
appropriate.
(¢) The notice provided under this section must:
(1) refer to the applicable statutory provisions;
(2) state the date, time, and location of the hearing; and
(3) include a brief statement of the subject of the hearing.

(d) At the discretion of the commissioner or the commissioner's
appointee, testimony may be taken under oath or by affirmation at
a public hearing under this article.

Sec. 8. The applicant shall, at least thirty (30) days before the
public hearing required under this chapter, mail notice of the
public hearing to the last known address of each member and
policyholder of the MIC as shown on the books of the MIC. The
notice must achieve a minimum score of forty (40) on the Flesch
reading ease test or an equivalent score on a comparable test
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approved by the commissioner. The notice must include the
following:
(1) Reference to the applicable statutory provisions.
(2) A statement of the date, time, and location of the hearing.
(3) A brief statement of the subject of the hearing, including
specific notice to the member that the member's interest in
the MIC will be affected by the reorganization.

Sec. 9. The commissioner may not approve a plan of
reorganization submitted under this article unless the applicant has
shown, by a preponderance of the evidence, that the plan of
reorganization:

(1) complies with the law;

(2) includes the disclosures and notices required under this
article;

(3) is fair, reasonable, and equitable to the members and
policyholders of the MIC; and

(4) complies with the members' surplus protection principle.

Sec. 10. (a) Not more than one hundred eighty (180) days after
the filing of the application and submission of all other information
requested by the commissioner relative to the plan, or a longer
period if extended by the commissioner for good cause, the
commissioner shall approve or disapprove the plan of
reorganization. The commissioner's approval of the plan must be
conditioned upon:

(1) the approval of the plan by the eligible members under
this chapter; and
(2) the requirements of sections 16 and 17 of this chapter.

(b) The commissioner shall fully consider any comments
received at the public hearing under I1C 4-22-2-27 before issuing an
order under subsection (a).

Sec. 11. The commissioner shall notify the applicant upon
reaching a decision on a plan of reorganization.

Sec. 12. (a) A plan of reorganization of an MIC must be
submitted for approval by the eligible members of the MIC after
approval of the application by the commissioner under section 10
of this chapter. A vote by the eligible members to approve the plan
must be made at a special or annual meeting held under
IC 27-1-7-7 and this chapter.

(b) The eligible members must be sent notice of the meeting at
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which a plan of reorganization will be submitted for approval by
eligible members. The notice must:
(1) be mailed at least thirty (30) days before the meeting;
(2) refer to the applicable statutory provisions;
(3) state the date, time, and location of the meeting;
(4) include or be accompanied by a brief statement of the
subjectof the meeting, including specific notice to the member
that the member's interest in the MIC will be affected by the
reorganization;
(5) include or be accompanied by a copy of the plan or a
summary of the plan; and
(6) describe the member's right to attend and participate in
the meeting.

(c¢) The notice sent under this section must achieve a minimum
score of forty (40) on the Flesch reading ease test or an equivalent
score on a comparable test approved by the commissioner.

Sec. 13. Notwithstanding IC 27-1-7-9, with respect to a vote
under section 12 of this chapter, an eligible member:

(1) may vote in person or by proxy if the proxy soliciting
material:
(A) includes reference to the applicable statutory
provisions;
(B) states the date, time, and location of the meeting;
(C) contains a briefstatement of the subject of the meeting,
including specific notice that the member's interest in the
MIC will be affected by the reorganization;
(D) was solicited and obtained from the member after the
commissioner has approved the plan of reorganization
under this article; and
(E) was found to be sufficient in the reasonable
determination of the commissioner for the eligible
members to make an informed decision about the plan of
reorganization; and
(2) is entitled to cast only one (1) vote on the proposed plan of
reorganization, regardless of the number of policies or the
amount of insurance that the member has with the MIC or
any affiliate of the MIC.

Sec. 14. For a plan of reorganization to be approved by the

members of an MIC:
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(1) the plan of reorganization must be approved at a meeting
at which at least ten percent (10%) of the eligible members
are represented in person or by proxy; and

(2) at least two-thirds (2/3) of the eligible members voting in
person or by proxy must vote in favor of the plan.

Sec. 15. Not later than thirty (30) days after members have

approved a plan of reorganization at a special or annual meeting
of members under this chapter, an applicant must file with the
commissioner the minutes of the meeting at which the plan of
reorganization was approved.

Sec. 16. (a) Before the commissioner issues a permit for

completion of organization under subsection (b):

(1) a public hearing must have been conducted under this
chapter;

(2) the commissioner must have issued notice to the applicant
that the commissioner has approved the plan of
reorganization of the applicant under section 10 of this
chapter; and

(3) the commissioner must have received the minutes of the
meeting of the members at which the plan was approved
reflecting that the plan of reorganization was on the agenda
and the plan was approved.

(b) After the events referred to in subsection (a), the

commissioner shall issue:

(1) a permit for completion of organization of the MIHC; and
(2) in the case of:
(A) a newly organized domestic insurance company, a
permit for completion of organization as provided in
IC 27-1-6-11; or
(B) amended articles of incorporation of a domestic
insurance company, an amended certificate of authority as
provided in IC 27-1-8-9.

Sec. 17. A plan of reorganization is effective when each

reorganized insurer and MIHC affected by the plan has filed:

(1) its articles of incorporation or, if appropriate, its articles
of amendment; and

(2) the certificate of authority and any amended certificate of
authority issued to the company by the commissioner under
this chapter;
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in the office of the county recorder of the county in which the
principal office of the company is located, or at any later date
specified in the plan of reorganization.

Sec. 18. The organization of a domestic insurance company
under a plan of reorganization under this article must be
conducted under IC 27-1-6 concerning the formation of domestic
insurance companies.

Sec. 19. The amendment of the articles of incorporation of a
domestic insurance company under a plan of reorganization under
this article must be conducted in compliance with IC 27-1-8.

Chapter 3. Mutual Insurance Holding Companies

Sec. 1. An MIHC organized under this article must meet the
requirements of IC 27-14-2.

Sec. 2. The articles of incorporation of an MIHC must contain
the following, or provisions at least substantially equivalent to the
following:

(1) The name of the MIHC, which must include the term
"mutual" or the abbreviation "MIHC".
(2) A provision specifying that the MIHC does not have the
power to engage in the business of issuing insurance policies
or contracts.
(3) A provision specifying that the MIHC is not authorized to
issue voting or any other capital stock.
(4) A provision setting forth the rights of members of the
MIHC in the equity of the MIHC in the event of a conversion
to a stock company under Indiana law or a dissolution under
IC 27-1-10, including the rights of the members to the assets
of the MIHC.
(5) A provision specifying that:
(A) amember of the MIHC is not, as a member, personally
liable for the acts, debts, liabilities, or obligations of the
MIHC; and
(B) no assessment may be imposed upon the members of
the MIHC by any person, including:
(i) the board of directors, members, or creditors of the
MIHC; and
(ii) any governmental office or official, including the
commissioner;
because of any liability of any company or because of any
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act, debt, or liability of the MIHC.

Sec. 3. Members of an MIHC have rights and obligations

specified in:
(1) this article; and
(2) the articles of incorporation and bylaws of the MIHC.

Sec.4. The MIHC may not make any direct payment of income,
dividends, or other distribution of profits to a member of an MIHC
with respect to any membership interest in the MIHC, other than
as directed or approved by the commissioner.

Sec. 5. (a) At least a majority of the following must be made up
of outside directors:

(1) The board of directors of an MIHC.
(2) The board of directors of a stock holding company that is
not a wholly-owned subsidiary of an MIHC.
(3) The board of directors of a reorganized insurer that is not
a wholly-owned subsidiary of an MIHC.
(4) Any audit committee or executive committee of the board
of directors of:
(A) an MIHC;
(B) a stock holding company that is not a wholly-owned
subsidiary of an MIHC; or
(C) a reorganized insurer that is not a wholly-owned
subsidiary of an MIHC.

(b) All of the directors who are members of any management
compensation committee of the following entities must be outside
directors:

(1) An MIHC.

(2) A stock holding company that is not a wholly-owned
subsidiary of an MIHC.

(3) A reorganized insurer that is not a wholly-owned
subsidiary of an MIHC.

(c) All of the directors who are members of any pricing
committee of the following entities with responsibility for
approving the price of stock sold in any offering under this article
must be outside directors:

(1) A stock holding company.
(2) A reorganized insurer.

(d) The commissioner may determine, after furnishing the

affected company and director with notice and opportunity to be
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heard, that an individual does not qualify as an outside director or
otherwise should not be considered an outside director. Such an
individual may continue to serve as a director, but from the date
the commissioner notifies the affected company in writing of the
determination and the basis for the determination, the individual
may not be considered an outside director.

(e) A director's failure to qualify as or be considered an outside
director does not affect the validity of any action taken by the
company, the board of directors, or any committee of the board of
directors.

(f) Concurrent with the initial public offering of any securities
of a stock holding company or a reorganized insurer, the majority
of the members of the board of directors of the MIHC must be
disinterested directors.

Sec. 6. (a) Except as provided in subsection (b), an MIHC:

(1) has and may exercise all the rights and privileges of
insurance companies formed under this title; and

(2) is subject to all the requirements and regulations imposed
upon insurance companies formed under this title.

(b) The exceptions referred to in subsection (a) are as follows:
(1) An MIHC does not have the right or privilege to write
insurance (except through an insurance company subsidiary)
and is not subject to any requirement or rule adopted under
IC 4-22-2 relating to the writing of insurance.

(2) An MIHC is not subject to the deposit requirement in
IC 27-1-6-15(d).

(3) An MIHC is not subject to any statute or rule adopted
under IC 4-22-2 that is imposed upon insurance companies
formed under this title to the extent that the statute or rule is
in conflict with this article.

(4) An MIHC is not subject to the investment requirements
under IC 27-1-12 or IC 27-1-13 that limit or restrict
investments in subsidiaries.

(5) An MIHC is not subject to risk-based capital requirements
under IC 27-1-36.

(6) An MIHC is not subject to a requirement under IC 27 if
the commissioner determines by order or rule adopted by the
commissioner under I1C 4-22-2 that the requirement does not
apply to the MIHC.
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Sec. 7. (a) Not later than July 1 of each year, an MIHC shall file
with the commissioner an annual statement containing the
following information:

(1) Audited financial statements, including:

(A) an income statement;

(B) a balance sheet;

(C) a statement of cash flows; and

(D) footnotes.
(2) Complete information on the status of any condition
imposed in connection with the approval of a plan of
reorganization.
(3) An investment plan covering all assets of the MIHC.
(4) A statement that the MIHC and its affiliates have
complied with section 8 of this chapter.
(5) A statement that describes any changes in the members'
interests and the reason for any change in the members'
interests.

(b) Not later than July 1 of the first, second, and third years
after completion of a reorganization under IC 27-14-2, a
reorganized insurer shall file with the commissioner:

(1) a certificate of an actuary stating that the methodology
used by the reorganized insurer for any payment of
policyholder dividends in the previous year complied with the
methodology stated in the plan submitted under
IC 27-14-2-4(5) or other methodology approved by the
commissioner; and

(2) a certificate of an independent auditor of the reorganized
insurer that the calculation of any participating policy
dividends paid during the previous year complied with the
methodology stated in the plan submitted under
IC 27-14-2-4(5) and was accurate.

(¢) If the certification of the actuary or auditor required in
subsection (b) has not been filed or if the commissioner has other
reasonable cause, the commissioner may employ at the expense of
the reorganized insurer an independent actuary or auditor, or
both, to issue the certifications required in subsection (b).

(d) The requirement to submit the certifications under
subsection (b) may be extended by the commissioner beyond the
third year after completion of a reorganization under IC 27-14-2:
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(1) by order applicable to a particular recognized insurer if
the commissioner determines that further certifications are
necessary for the protection of the interests of the
policyholders of the reorganized insurer; and

(2) by rule adopted under IC 4-22-2 if the commissioner
determines that further certifications are necessary for the
protection of the interests of the policyholders of all
reorganized insurers or a particular class of reorganized
insurers.

Sec. 8. (a) For the purposes of IC 27-1-23:

(1) an MIHC and its affiliates constitute an insurance holding

company system; and

(2) an MIHC is considered to be an "insurer".
However, a separate filing or approval is not required under
IC 27-1-23 for an acquisition or a reorganization that is included
in a plan approved under this article.

(b) For the purpose of this section, a "material transaction"
means:

(1) a transaction described in IC 27-1-23-4(b):
(A) between an MIHC and any affiliate; or
(B) between any affiliates of an MIHC if the transaction
equals or exceeds the percentages of admitted assets or
surplus set forth in IC 27-1-23-4(b) of any reorganized
insurer of the MIHC; or
(2) a transaction described in IC 27-1-23-4(b) between an
MIHC and any person as specified in a rule adopted by the
commissioner under IC 4-22-2 or an order issued by the
commissioner.

(c) An MIHC may not enter into a material transaction unless
the MIHC has notified the commissioner in writing of its intention
to enter into a material transaction at least thirty (30) days before
the transaction, or a shorter period as the commissioner may
permit, and the commissioner has not disapproved the transaction
within that period.

(d) In addition to the requirements of IC 27-1-23-4(a) and
IC 27-1-23-4(d), a material transaction must:

(1) be fair and reasonable to the members of the MIHC; and
(2) not violate the members' surplus protection principle.
(e) An MIHC and its affiliates may not enter into transactions
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that are part of a plan or series of like transactions if the purpose
of those separate transactions is to circumvent any rules of the
commissioner prohibiting a material transaction or this section.

Sec.9. The interest of a member in an MIHC does not constitute
a security under Indiana law.

Sec. 10. (a) After the effective date of a plan of reorganization,
the officers and directors of the MIHC:

(1) owe the same fiduciary responsibilities to members of the
MIHC as the officers and directors of the former MIC owed
to members of the former MIC; and

(2) are subject to potential liability to members of the MIHC
to the same extent as the officers and directors of the former
MIC were to members of the former MIC before the effective
date of the plan of reorganization.

(b) An action may be brought to recover for the violation of
fiduciary responsibilities under this article under IC 34-11-2-4, or,
in the case of fraud, under IC 34-11-2-7.

Sec. 11. (a) The reorganized insurer must obtain commissioner
approval of the dividend practices with respect to participating
policies and contracts in force as of the effective date of the
reorganization to be followed by the reorganized insurer as set
forthin IC 27-14-2-4(5) if the dividend practices of the reorganized
insurer will be different from the dividend practices of the MIC.

(b) The commissioner may require the establishment of a closed
block or other mechanism that the commissioner finds to be fair
for the protection of MIC policyholder dividends.

(¢) The dividend practices of the reorganized insurer, the
requirement to establish a closed block or other mechanism, or the
terms of the closed block, may be modified after approval under
subsection (a) or subsequent to a reorganization under IC 27-14-2
only with the prior approval of the commissioner on application of
the reorganized insurer.

(d) Neither a stock holding company nor a reorganized insurer
may pay dividends or make other distributions with respect to its
stock to its shareholders if the reorganized insurer has failed to pay
policyholder dividends in compliance with the dividend practices
approved by the commissioner in accordance with this section.

(e) A reorganized insurer or stock holding company of the
MIHC that has any shareholder other than the MIHC or a direct
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or indirect wholly owned subsidiary of the MIHC may not declare
or pay any dividend or other distribution on its capital stock except
to the extent of:
(1) one (1) or more years of net income attributable to the
year of or years after the effective date of the plan of
reorganization; and
(2) proceeds from the issuance of capital stock (which as of
any date shall be that amount equal to the net proceeds
received by the issuer less amounts previously paid out of the
net proceeds to stockholders in the form of dividends or other
distributions).

Sec. 12. (a) For purposes of this section, "executive officer'" has
the same meaning as the term is defined by the Securities and
Exchange Commission in 17 CFR 240.3b-7.

(b) After the effective date of a reorganization under this article,
the compensation of directors or executive officers of a company
shall include only those amounts that satisfy any one (1) of the
following criteria:

(1) Amounts that are payable with respect to services
rendered before the effective date of the plan of
reorganization.

(2) Amounts that would be deemed to be reasonable
compensation by the Internal Revenue Service and therefore
allowed as proper expense deductions for federal income tax
purposes.

(3) Amounts that are disclosed to the policyholders in proxy
solicitation materials or other written materials approved by
the commissioner as part of the notice of the meeting of the
members called to approve a plan of reorganization, are
approved by the commissioner in principle and concept as
part of the approval of the plan of reorganization, and are
approved by the commissioner as to specific amount prior to
payments after the effective date of the plan of reorganization.
(4) Amounts that the commissioner deems necessary to
preserve the safety and soundness of the stock insurance
company subsidiary by enabling it to engage and retain
capable employees.

(5) Amounts payable solely out of net income of the company
after the effective date of the plan of reorganization.
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Sec. 13. A company may invest and conduct operations in
businesses outside the ordinary course of the insurance business
only from funds separately raised and net income earned, after the
effective date of a plan of reorganization.
Chapter 4. Issuance of Capital Stock
Sec. 1. (a) This chapter applies only to the initial public offering
of voting capital stock by a reorganized insurer or stock holding
company.
(b) A reorganized insurer or a stock holding company may issue
any type of stock permitted by the law under which it is organized.
However, areorganized insurer and a stock holding company may
issue shares of stock to a person or entity other than:
(1) the MIHC of which it is a subsidiary; or
(2) a stock holding company or reorganized insurer that is a
direct or indirect subsidiary of the MIHC referred to in
subdivision (1);

only in compliance with this article.

Sec.2. A plan to issue stock under this chapter mustbe adopted:
(1) in the case of a plan to issue stock that is concurrent with
the formation of the MIHC, by the board of directors of the
MIC; or
(2) in the case of a plan to issue shares of stock that is not
concurrent with the formation of the MIHC, by the board of
directors of the MIHC and reorganized insurer or stock
holding company proposing to issue the stock.

Sec. 3. A board of directors that adopts a plan to issue stock
under this chapter may amend or withdraw that plan at any time
before the effective date. However, after the commissioner has
approved a plan to issue stock, the plan may not be amended unless
the commissioner approves the amendment.

Sec. 4. Within ninety (90) days after the adoption of a plan to
issue stock, the reorganized insurer or stock holding company
adopting the plan must file with the commissioner an application
that contains the following:

(1) A proposed plan to issue stock.
(2) A description of the reasons for and purpose of the
proposed plan and the manner in which the issuance will
benefit the members of the MIHC.
(3) If it is necessary to amend the current articles of
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incorporation or bylaws of a company that is affected by the
plan, a copy of the proposed articles of amendment and
amended bylaws of the company, which in the case of each
domestic insurance company must comply with IC 27-1-8.
(4) A list of the officers and directors of a company that is
affected by the plan.
(5) A description of:
(A) the stock intended to be offered by the applicant;
(B) all shareholder rights applicable to the stock intended
to be offered by the applicant;
(C) the total number of shares authorized to be issued;
(D) the estimated number of shares the applicant intends
to offer; and
(E) the intended date or range of dates for the offering.
(6) A list of:
(A) the name of any underwriter, syndicate member, or
placement agent involved;
(B) if known by the applicant, the name of each person or
group of persons who will control five percent (5%) or
more of the total outstanding shares of the class of stock to
be offered; and
(C) if any of the persons listed under clause (A) or (B) is a
corporation or other business organization, the name of
each member of its board of directors or equivalent
management body.
(7) A description of all expenses expected to be incurred in
connection with the offering.
(8) Any other information requested by the commissioner.
Sec. 5. A plan to issue stock in a public offering (other than an
offering solely in connection with a consolidation, merger, share
exchange, or other business combination or an offering of stock
under a stock option or other employee benefit plan) must do the
following:
(1) Provide for each eligible member to receive, without
payment, nontransferable subscription rights to purchase a
portion of the stock of the applicant.
(2) Specify how subscription rights are to be allocated in
whole shares of stock among the eligible members.
(3) Provide a fair and equitable means for allocating shares of
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stock in the event of an over-subscription to the shares by
eligible members exercising subscription rights received
under this chapter.
(4) Provide that any shares of stock not subscribed to by
eligible members exercising subscription rights received
under this chapter, or not subscribed to by an employee
benefit plan or by directors, officers, and employees
exercising subscription rights, will be sold:

(A) in a public offering through an underwriter;

(B) through private placement; or

(C) by any other method approved by the commissioner

that is fair and equitable to members.
(5) Provide that the MIHC will adopt articles of incorporation
or articles of amendment thatinclude a provision prohibiting
the MIHC from waiving any dividends from its subsidiaries
except after approval of the waiver by the board of directors
of the MIHC and by the commissioner.
(6) Establish a pricing committee within the board of
directors of the entity making the offering of stock, consisting
exclusively of outside directors.
(7) Require that the shares notbe issued without the favorable
written opinion of the independent financial advisor as
required by IC 27-14-6-4.

Sec. 6. Subject to the limitations of IC 27-14-5, a plan to issue

stock may do the following:

(1) Provide an allocation without payment of nontransferable
subscription rights to purchase not more than ten percent
(10%) of the total amount of outstanding stock to one (1) or
more employee benefit plans that satisfy the requirements of
Section 401(a), 403(b), 404(c), 408, 423, or 501(c)(9) of the
Internal Revenue Code, limited to the extent that
unsubscribed shares of stock remain after the members have
exercised their subscription rights.
(2) Provide for:

(A) the establishment of; and

(B) the allocation of not more than four percent (4%) of

the total amount of outstanding stock to;
an employee benefit plan that provides benefits that are
subject to taxation under Section 83 of the Internal Revenue
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Code or that complies with the requirements of Section 422 of
the Internal Revenue Code, for the purpose of granting stock
or stock options.
(3) Provide that the articles of incorporation of a subsidiary
of the MIHC may, subject to specified exceptions, prohibit a:
(A) person; or
(B) group of persons acting in concert;
acting directly or through associates, from acquiring more
than a specified percentage of any class of the issued and
outstanding shares of capital stock of the issuing subsidiary.
(4) Provide that the aggregate number of shares of
outstanding stock purchased by an eligible member that
exercises subscription rights may not exceed:
(A) a specified number of shares equal to at least one
percent (1%) of the total number of outstanding shares; or
(B) a specified percentage of not less than one percent
(1%) of the total number of outstanding shares.
(5) Provide that subscription rights need not be granted to an
eligible member who resides in a foreign country or other
jurisdiction for which the commissioner determines that all of
the following apply:
(A) A small number of eligible members reside in the
jurisdiction.
(B) The granting of subscription rights or the offer or sale
of stock to eligible members in the jurisdiction would
require the issuer or its officers or directors to:
(i) register, under the security laws of the jurisdiction, as
a broker, dealer, salesman, or agent; or
(ii) register, or otherwise qualify, the stock for sale in the
jurisdiction.
(C) The registration, qualification, or filing in the
judgment of the commissioner would be impracticable or
unduly burdensome for reasons of cost or otherwise.
(6) Provide that an eligible member that exercises
subscription rights must subscribe for at least a minimum
number of shares of stock or a minimum dollar amount of
stock unless the commissioner has determined that either
minimum is unreasonable based on the respective interests of
the issuer of stock and the eligible members.
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Sec. 7. Notwithstanding any provision of this article, an MIHC
or an affiliate of an MIHC may not use any form of a stock option
or other preference with respect to the sale or purchase of any
stock or other equity instrument of the MIHC or an affiliate of the
MIHC to compensate an officer or director of the MIHC or an
affiliate of the MIHC for services in connection with a plan to issue
stock.

Sec. 8. Neither a stock holding company nor a reorganized
insurer may pay dividends or make other distributions with
respect to its stock to its shareholders if the reorganized insurer
has failed to pay policyholder dividends under IC 27-14-3-11.

Chapter 5. Restrictions on Capital and Other Stock

Sec. 1. After the effective date of the plan of reorganization, the
MIHC must at all times have the direct or indirect:

(1) power to cast at least fifty-one percent (51%) of the votes
on all matters submitted to a vote of the holders of common
stock (or any other class of stock entitled to vote generally on
matters submitted to security holders for a vote, including the
election of directors) of each reorganized insurer and any
stock holding company of the MIHC; and
(2) ownership of shares of stock entitled to:
(A) receipt of at least fifty-one percent (51%) of all
dividends declared on common stock of each reorganized
insurer and any stock holding company of the MIHC; and
(B) receipt of at least fifty-one percent (51%) of the net
proceeds to common stockholders upon any dissolution of
each reorganized insurer and any stock holding company
of the MIHC.

Sec. 2. (a) As used in this section, "CPI adjustment'" means the
percentage increase or decrease in the Consumer Price Index for
Urban Wage Earners and Clerical Workers published monthly by
the United States Bureau of Labor Statistics or any successor index
published by the United States, as of the end of each calendar year,
commencing January 1, 1999.

(b) The CPI adjustment referred to under subsection (c) shall be
made by the commissioner as of January 1, 2000, and each year
thereafter, based on the CPI adjustment for the preceding year.

(c¢) The aggregate number of shares of equity securities owned
by all of the directors and officers of the MIHC and its affiliates
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and associates, excluding any shares acquired by or held for the
benefit of the officers and directors and their associates through an
employee benefit plan as permitted by IC 27-14-4-6(1) and section
5 of this chapter, may not exceed the following:
(1) Fifteen percent (15%) of the total number of outstanding
shares of equity securities of each reorganized insurer and
any stock holding company if the total surplus of the MIHC
and all of its reorganized insurers is greater than one billion
five hundred million dollars ($1,500,000,000), as adjusted
annually by the CPI.
(2) Twenty percent (20%) of the total number of outstanding
shares of equity securities of each reorganized insurer and
any stock holding company if the total surplus of the MIHC
and all of its reorganized insurers is greater than seven
hundred fifty million dollars ($750,000,000), as adjusted
annually by the CPI, and less than or equal to one billion five
hundred million dollars ($1,500,000,000), as adjusted annually
by the CPI.
(3) Twenty-five percent (25%) of the total number of
outstanding shares of equity securities of each reorganized
insurer and any stock holding company if the total surplus of
the MIHC and all of this reorganized insurers is greater than
two hundred fifty million dollars ($250,000,000), as adjusted
annually by the CPI, and less than or equal to seven hundred
fifty million dollars ($750,000,000), as adjusted annually by
the CPI.
(4) Thirty percent (30%) of the total number of outstanding
shares of equity securities of each reorganized insurer and all
of its reorganized insurers is less than or equal to two
hundred fifty million dollars ($250,000,000), as adjusted
annually by the CPI.
Sec. 3. The aggregate number of shares of equity securities
owned by:
(1) a single director or officer of the MIHC or any subsidiary
of the MIHC;
(2) associates of the person referred to in subdivision (1); and
(3) persons acting in concert with the person referred to in
subdivision (1) or (2);
may not exceed five percent (5%) of the total number of
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outstanding shares of equity securities of each reorganized insurer
and any stock holding company excluding any equity securities
acquired by or held for the benefit of the officers and directors and
their associates through employee benefit plans as permitted by
IC 27-14-4-6(1) and section 5 of this chapter, but including any
equity securities beneficially owned by officers and directors and
their associates under employee benefit plans as provided in
IC 27-14-4-6(2).

Sec. 4. A director, officer, agent, or employee of the MIHC or its
subsidiaries, or an associate of a director, an officer, an agent, or
employee, may not receive a fee, commission, or other valuable
consideration for aiding, promoting, or assisting in the issuance of
stock under this section, except for:

(1) compensation as provided for in the plan and approved by
the commissioner;

(2) the person's usual, regular salary or compensation; or
(3) reasonable fees and compensation paid to an individual
who is an attorney, accountant, actuary, or financial adviser
for services performed in the individual's independent
practice, even if the individual is also a director, an officer, an
agent, or an employee of the MIHC or its subsidiaries.

Sec. 5. The aggregate number of shares of stock that may be
purchased or held by an employee benefit plan may not exceed ten
percent (10%) of the total number of outstanding shares of a
reorganized insurer or any stock holding company.

Sec.6. A reorganized insurer or stock holding company may not
issue stock to directors or officers, or both, except stock of a class
that is publicly traded.

Sec. 7. A reorganized insurer or stock holding company may
not:

(1) grantstock purchase options or warrants, or otherwise use
securities to provide compensation to directors or officers, or
both, at a price less than the fair market value of the security
on the date of the grant; or

(2) sell securities to directors or officers, or both, at a price
less than the fair market value of the security (except under
the exercise of authorized stock options consistent with
subdivision (1) and section 8 of this chapter).

Sec.8. Areorganized insurer or stock holding company may not
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grant stock purchase options to directors or officers, or both, until
at least six (6) months after public trading for the stock has begun.

Sec. 9. (a) For purposes of determining compliance with
ownership restrictions in this chapter, a person to whom a stock
purchase option or warrant has been granted under this chapter
is not considered to own the underlying securities until the stock
purchase option or warrant is exercised and the securities have
been issued.

(b) Anincreasein a person's percentage ownership of securities
does not constitute a violation of the securities ownership
restrictions in this chapter if the increase in percentage ownership
results solely from a decrease in the aggregate number of securities
outstanding.

(c) An inadvertent ownership of securities that exceeds the
securities ownership limitations in this chapter does not violate this
chapter if:

(1) a sufficient number of securities are divested within thirty
(30) days after the limitation was first known to be exceeded
so that the limitation is no longer exceeded; and
(2) during the period when the limitation is known to have
been exceeded, the owner of the securities:
(A) does not vote any securities in excess of the limitation;
and
(B) does not accept a dividend in respect of any securities
that exceed the limitations.

Chapter 6. Public Hearing, Commissioner Approval, and
Effective Date of Plan to Issue Stock

Sec. 1. Not more than:

(1) sixty (60) days after the acceptance of an application filed
with respect to a plan to issue stock under IC 27-14-4; or
(2) alonger period after the application is filed, as determined
by the commissioner upon a showing of good cause;
the commissioner may conduct a public hearing under
IC 4-22-2-26 to afford interested persons an opportunity to present
information, views, arguments, or comments about the plan.

Sec. 2. (a) At least thirty (30) days before a hearing held under
this chapter, the commissioner shall publish notice of the hearing
in a newspaper of general circulation in:

(1) the city of Indianapolis;
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(2) the city in which the principal office of the applicant is
located; and
(3) another city or cities that the commissioner considers
appropriate;
and may provide written notice of the hearing by other means and
to other persons that the commissioner considers appropriate.
(b) The notice provided under this section must:
(1) refer to the applicable statutory provisions;
(2) state the date, time, and location of the hearing; and
(3) include a brief statement of the subject of the hearing.
Sec. 3. (a) On or before the later of:
(1) sixty (60) days after a public hearing held under this
chapter; or
(2) one hundred twenty (120) days after the commissioner
accepts the application relating to the plan;
or alonger period if extended by the commissioner for good cause,
the commissioner shallissue an order to approve or disapprove the
plan under IC 27-14-4 to issue stock.

(b) The commissioner shall fully consider any comments
received at a public hearing under IC 4-22-2-27 before issuing an
order under subsection (a).

Sec. 4. (a) The commissioner shall retain an independent
financial adviser who shall, on behalf of members, review the
offering price and issue a written opinion as to whether the
offering price is fair from a financial point of view to the members
as a group.

(b) The commissioner's approval of a plan under section 6 of
this chapter is subject to the condition that a favorable opinion of
the financial advisor is delivered to the commissioner before the
stock is issued.

(¢) The fees and expenses of the financial adviser shall be paid
by the issuer of the stock.

Sec. 5. The commissioner shall approve a plan to issue stock
submitted under IC 27-14-4 unless the commissioner makes atleast
one (1) of the following findings with respect to the plan:

(1) Disapproval of the plan is necessary to prevent practices
that will cause financial impairment to the applicant or its
subsidiaries.

(2) The financial or managementresources of the applicant or
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its subsidiaries or affiliates warrant disapproval.

(3) The plan does not comply with this article.

(4) The proposed plan is unfair, unreasonable or inequitable
to members or policyholders.

(5) The plan does not comply with the members' surplus
protection principle.

Sec. 6. (a) The commissioner shall transmit to the applicant a
copy of any order approving or disapproving a plan.

(b) If the commissioner disapproves a plan, the commissioner
shall provide the applicant with a written statement detailing the
reasons for the disapproval.

Sec. 7. The approval by the commissioner of a plan to issue
stock expires one hundred eighty (180) days after the date of
approval, except as otherwise provided by an order of the
commissioner.

Sec. 8. The amendment of the articles of incorporation of a
domestic insurance company under a plan under this article must
be conducted in compliance with IC 27-1-8, except as provided in
this chapter.

Chapter 7. Miscellaneous Provisions

Sec. 1. (a) This article, while independent of any other law, is
supplemental to IC 27-1-2 through IC 27-1-20.

(b) Except as provided in this article, all provisions of IC 27-1-2
through IC 27-1-20 are fully and completely applicable to this
article in the same manner as if the provisions of this article had
been an original part of IC 27-1-2 through IC 27-1-20. If any
conflict exists between this article and IC 27-1-2 through
IC 27-1-20, this article is controlling.

Sec. 2. A civil action:

(1) challenging the validity of; or

(2) arising out of;
action thatis taken or proposed to be taken under this article must
commence not later than sixty (60) days after the approval by the
commissioner of the plan under which or in respect of which the
action is taken or proposed to be taken.

Sec. 3. The provisions of this article are severable in the manner
provided in IC 1-1-1-8(b).

Sec. 4. (a) A person who is aggrieved by an action of the
commissioner under this article may petition for judicial review of
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the action under IC 4-21.5-5.
(b) A person who is aggrieved by a failure of the commissioner
to act or make a determination required by this article may bring
an action for mandate in the circuit court of Marion County to
compel the commissioner to act or make the determination.
Sec. 5. (a) Except as provided in this section, IC 5-14 applies to
all filings made under this article.
(b) Filings made under this article may include information that
might be damaging to an applicant or its affiliate if made available
to competitors. Subject to subsection (c), all information,
documents, and copies of the filings containing trade secrets of an
applicant or its affiliate are declared:
(1) confidential for the purposes of IC 5-14-3-4; and
(2) not subject to inspection and copying by the public under
person, except to insurance departments of other states which
agree to such confidential treatment;

without the written consent of the person to which they pertain.

(c) If the commissioner, after giving notice to the person seeking
such confidential treatment and any other person requesting
disclosure, after giving them an opportunity to respond at a
departmental hearing in camera, and after giving due
consideration to any legitimate interestin preserving trade secrets,
determines that the members or policyholders have a compelling
interestthat would be served by disclosure, then the commissioner,
after five (5) business days have elapsed from notification to the
applicant, may disclose all or any part thereof in a manner and
subject to the limitations as the commissioner determines
appropriate.

(d) If within the five (5) business days period referred to in
subsection (c), the applicant notifies the commissioner that the
applicant or other interested party has filed an action seeking a
protective order from a circuit or superior court to prevent or to
limit disclosure, the commissioner shall not disclose the
information, documents, or copies thereof during the pendency of
the action and any appeal or after any final court decision
prohibiting disclosure.

Sec. 6. An MIHC and its subsidiaries and affiliates may not do
any of the following:

(1) Lend funds to a person to finance the purchase of stock in
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a stock offering by an MIHC or any of its subsidiaries other
than policyholder loans granted under the terms of an
insurance policy of a subsidiary.

(2) Pay commissions, special fees, or other special or
extraordinary compensation to officers, directors, interested
persons, or affiliates for arranging, promoting, aiding,
assisting, or participating in the structure or placement of a
stock offering by the MIHC or any of its subsidiaries, except
to the extent permitted under IC 27-14-4.

(3) Enter into an understanding or agreement transferring
legal or beneficial ownership of stock to another person in
avoidance of this article.

Sec. 7. (a) Except as provided in subsection (b), a reorganized
insurer to which insurance policies, contracts, and other assets and
obligations are transferred in connection with a plan of
reorganization under this article has, with respect to the insurance
policies, contracts, and other assets and obligations, all rights,
liabilities, and authority of the MIC that is the subject of the plan
of reorganization.

(b) An MIHC resulting from a plan of reorganization of a MIC
under this article, has all obligations and liabilities of the MIC for
any claim, asserted or otherwise, that existed at the effective date
of the reorganization and that:

(1) seeks the imposition of a constructive or charitable trust
on assets of the MIC for the benefit of policyholders,
members, or other persons;

(2) seeks distribution or return of assets, or other form of
compensation, from the MIC to policy holders or members;
or

(3) otherwise arises out of, or relates to, the ownership
interest of policyholders or members of the MIC, or to the
value of their ownership interests, including any claim that
challenges a statutory transaction engaged in by the MIC
before the effective date of the reorganization.

Sec. 8. If a proceeding is pending against an MIC that is the
subject of a plan of reorganization under this article:

(1) the proceeding may be continued after the effective date as
if the reorganization had not occurred; or
(2) the reorganized insurer that is the successor to the MIC's
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business may be substituted in the proceeding for the MIC;
except that the MIHC resulting from the plan of reorganization
shall be substituted for the MIC and any subsidiaries of the MIC
in all proceedings involving any claim described in section 7(b) of
this chapter.

Sec. 9. An MIHC may convert to a stock company under
IC 27-1-8-13 as though the MIHC were an MIC.

Sec.10. The commissioner shall, at the applicant's expense, hire
attorneys, actuaries, accountants, investment bankers, and other
experts as may be necessary to assist the commissioner in
reviewing all matters under this article that are associated with a
plan of reorganization or a plan to issue stock. The commissioner
may at any time require an applicant to deposit an amount of
money with the department of insurance in anticipation of
expenses to be incurred by the commissioner under this article.

Sec. 11. The commissioner may adopt rules under IC 4-22-2 to
carry out the purposes of this article.

Sec. 12. (a) A domestic MIC may reorganize with a foreign
mutual holding company by complying with IC 27-14-2. The
commissioner may waive any provision of IC 27-14-2 if the
commissioner determines the provision to be unnecessary for the
protection of policyholders and members.

(b) A plan of reorganization under subsection (a) is effective
when the reorganized domestic stock insurance company
subsidiary has filed its articles of amendment and amended
certificate of authority in the office of the county recorder of the
county in which the principal office of the company is located or at
a later date specified in the plan of reorganization.

(¢) A domestic MIC seeking to reorganize under subsection (a)
may at the same time redomesticate to another state by complying
with IC 27-1-6.5 and the applicable requirements of the state to
which it seeks to transfer domicile.

Sec. 13. (a) An existing MIHC may, with the prior approval of
the commissioner:

(1) acquire direct or indirect ownership of a converting
foreign MIC that becomes a stock insurer in compliance with
the laws of its state of domicile; and

(2) grant membership interests and equity rights to the
members or policyholders of a foreign mutual insurer that
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merges with a direct or indirect domestic or foreign
subsidiary of the MIHC or is otherwise acquired by the
MIHC.

(b) The commissioner shall consider the fairness of the terms
and conditions of the transaction, whether the interests of the
members of each MIHC that is a party to the transaction are
protected, and whether the proposed transaction is in the public
interest when determining whether to approve a transaction under
subsection (a).

Sec.14.The concurrent reorganization of two (2) or more MICs
into a single MIHC structure under IC 27-14-2 may be
accomplished by a joint application and a joint plan of
reorganization and may be approved by the commissioner
following a combined hearing. The commissioner may allow such
other procedures as may be necessary or desirable to avoid
unnecessary or duplicative costs and efforts in satisfying the
requirements of this article and in effectuating the reorganization.

Sec. 15. An MIHC may reorganize with a foreign mutual
insurance holding company, subject to the approval of the
commissioner, under IC 27-1-23. If the MIHC is not the surviving
entity in any reorganization transaction, then the commissioner
must consider the effect of the transaction on the protections
afforded policyholders under the members' surplus protection
principle in determining whether the transaction is in the best
interests of the policyholders. If the commissioner waives any or all
of the provisions of the members' surplus protection principle in
approving a transaction, then the commissioner must explain the
basis for waiving the provisions in writing in the order approving
the transaction.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) IC 27-14, as
added by this act, is intended to enable mutual insurance
companies to seek additional capital more effectively to:

(1) enhance their financial strength and flexibility;

(2) supportlong term growth internally and through mergers
and acquisitions; and

(3) expand and enhance the domestic insurance companies of
this state.

(b) IC 27-14, as added by this act, provides an alternative
organizational structure to help strengthen the Indiana mutual
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insurance industry by permitting mutual insurance companies to:
(1) reorganize into a mutual insurance holding company
structure; and
(2) raise capital through the sale of capital stock.
SECTION 6. An emergency is declared for this act.

P.L.6-2000
[H.1003. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-5.5-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 1. (a) There is imposed on each taxpayer a franchise tax measured
by the taxpayer's adjusted gross nmrcomre or apportioned income for the
privilege of exercising its franchise or the corporate privilege of
transacting the business of a financial institution in Indiana. The
amount of the tax for a taxable year shall be determined by multiplying
eight and one-half percent (8.5%) times the remainder of:

(1) the taxpayer's adjusted gross mconte or apportioned income;

minus

(2) the taxpayer's deductible Indiana net operating losses as

determined under this section; minus

(3) the taxpayer's net capital losses minus the taxpayer's net

capital gains computed under the Internal Revenue Code for each

taxable year or part of a taxable year beginning after December

31, 1989, multiplied by the apportionment percentage applicable

to the taxpayer under IC 6-5.5-2 for the taxable year of the loss.
A net capital loss for a taxable year is a net capital loss carryover to
each of the five (5) taxable years that follow the taxable year in which
the loss occurred.

(b) The amount of net operating losses deductible under subsection
(a) is an amount equal to the net operating losses computed under the
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Internal Revenue Code, adjusted for the items set forth in IC 6-5.5-1-2,
that are:
(1) incurred in each taxable year, or part of a year, beginning after
December 31, 1989; and
(2) attributable to Indiana.

(c) The following apply to determining the amount of net operating
losses that may be deducted under subsection (a):

(1) The amount of net operating losses that is attributable to
Indiana is the taxpayer's total net operating losses under the
Internal Revenue Code for the taxable year of the loss, adjusted
for the items set forth in IC 6-5.5-1-2, multiplied by the
apportionment percentage applicable to the taxpayer under
IC 6-5.5-2 for the taxable year of the loss.

(2) A net operating loss for any taxable year is a net operating loss
carryover to each of the fifteen (15) taxable years that follow the
taxable year in which the loss occurred.

(d) The following provisions apply to a combined return computing
the tax on the basis of the income of the unitary group when the return
is filed for more than one (1) taxpayer member of the unitary group for
any taxable year:

(1) Any net capital loss or net operating loss attributable to
Indiana in the combined return shall be prorated between each
taxpayer member of the unitary group by the quotient of:
(A) the receipts of that taxpayer member attributable to
Indiana under section 4 of this chapter; divided by
(B) the receipts of all taxpayer members of the unitary group
attributable to Indiana.
(2) The net capital loss or net operating loss for that year, if any,
to be carried forward to any subsequent year shall be limited to
the capital gains or apportioned income for the subsequent year
of that taxpayer, determined by the same receipts formula set out
in subdivision (1).

SECTION 2. IC 6-5.5-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 3. For a nonrestdent taxpayer that is not filing a combined return,
the taxpayer's apportioned income consists of the taxpayer's adjusted
gross income for that year multiplied by the quotient of:

(1) the taxpayer's total receipts attributable to transacting business
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in Indiana, as determined under IC 6-5.5-4; divided by
(2) the taxpayer's total receipts from transacting business in all
taxing jurisdictions, as determined under IC 6-5.5-4.

SECTION 3. IC 6-5.5-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 4. For a taxpayer filing a combined return for its unitary group, the
group's apportioned income for a taxable year consists of:

(1) the aggregate adjusted gross income, from whatever source
derived, of the restdent taxpayer mrembers of the unitary group
amd the nmonrestdent members of the unitary group; multiplied by
(2) the quotient of:
(A) all the receipts of the restdent taxpayer mrembrers of the
of the monrestdent taxpayer members of the unitary group that
are attributable to transacting business in Indiana; divided by
(B) the receipts of all the members of the unitary group from
transacting business in all taxing jurisdictions.

SECTION 4. IC 6-5.5-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
Sec. 1. This chapter applies to the foowmg:

1) Nonrestdent all taxpayers.
2) Nonrestdent nrembrers of a unttary group that fite a combined
returm:

SECTION 5. THE FOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1, 1999 (RETROACTIVE)]: IC 6-5.5-2-2; IC 6-5.5-2-5;
IC 6-5.5-2-5.3.

SECTION 6. [EFFECTIVEJANUARY 1, 1999 (RETROACTIVE)]:
IC 6-5.5-2-1, IC 6-5.5-2-3, 6-5.5-2-4, and IC 6-5.5-4-1, all as
amended by this act, apply to taxable years that begin after
December 31, 1998.

SECTION 7. An emergency is declared for this act.
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P.L.7-2000
[H.1004. Approved December 1, 1999.]

AN ACT to amend the Indiana Code concerning human services.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-8-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJUNE 30,1999 (RETROACTIVE)]: Sec. 10.
This chapter expires July 1, 1999-2001.

SECTION 2.1C 12-8-1-14 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVE JUNE
30, 1999 (RETROACTIVE)]: Sec. 14. The office of the secretary
shall implement methods to facilitate the payment of providers
under IC 12-15.

SECTION 3. IC 12-8-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JUNE 30,1999 (RETROACTIVE)]: Sec. 12.
This chapter expires July 1, 1999-2001.

SECTION 4. IC 12-8-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JUNE 30,1999 (RETROACTIVE)]: Sec. 10.
This chapter expires July 1, 1999-2001.

SECTION 5.1C 12-8-8-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JUNE 30,1999 (RETROACTIVE)]: Sec. 8. This chapter
expires July 1, $999:2001.

SECTION 6. [EFFECTIVE JUNE 30,1999 (RETROACTIVE)] The
office of the secretary, in order to carry out the requirements of
IC 12-8-1-14, as added by this act, shall:

(1) determine methods to facilitate the payment of providers
participating in the Medicaid program under IC 12-15; and
(2) submit a written report of its activities and findings to the
legislative council before March 1, 2000.

SECTION 7. [EFFECTIVE JUNE 30, 1999 (RETROACTIVE)]
Actions taken under IC 12-8-1,1C 12-8-2,1C 12-8-6,and IC 12-8-8
after June 30,1999, and before the passage of this act are legalized
and validated to the extent that those actions would have been legal
and valid if this act had been adopted before July 1, 1999.
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SECTION 8. An emergency is declared for this act.

P.L.8-2000
[S.216. Approved February 24, 2000.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-9-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) After
January 1 but before June 1 of a year, the fiscal body of a county may
adopt an ordinance to impose an excise tax, known as the county food
and beverage tax, on those transactions described in section 4 of this
chapter.

(b) If a fiscal body adopts an ordinance under subsection (a), it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue.

(c¢) If a fiscal body adopts an ordinance under subsection (a), the
county food and beverage tax applies to transactions that occur after
June 30 of the year in which the ordinance is adopted.

(d) The tax terminates two (2 years after the retirement of debt that
was meurred under section § of this chapter: June 30, 2000 unless
there is a legal challenge that requests, or has the effect of
requesting, the invalidation, revocation or repeal of a tax imposed
under IC 6-9-33 or the time for bringing such a challenge under
IC 6-9-33-3(c) has not expired. If there is such a legal challenge to
a tax imposed under IC 6-9-33 or if the time for bringing such a
legal challenge under IC 6-9-33-3(c) has not expired, the tax
imposed under this chapter shall remain in effect and shall not
terminate until the earlier of either:

(1) two (2) years after the retirement of debt that was
incurred under section 8 of this chapter;

(2) the expiration of the time for bringing a legal challenge,
under IC 6-9-33-3(c), to a tax imposed under IC 6-9-33
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without the filing of such a challenge; or

(3) the final conclusion of any legal challenges to a tax
imposed under IC 6-9-33 should such challenges fail to cause
the invalidation, revocation or repeal of a tax imposed under
IC 6-9-33.

SECTION 2.1C 6-9-23-8 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If a tax is imposed under
section 3 of this chapter, the county treasurer shall establish a coliseum
expansion fund. The county treasurer shall deposit in this fund all
amounts received from the tax imposed under this chapter. Money in
this fund may be appropriated only

1 for any acqutsttiorn; improvenrent; remodeting; or expansion
of:
cffectrve day of anr ordimance adopted under section 3 of thrs
chapter; or
B) tf approved by an ordmmance of the county frscat body
cxhibitron coltscum m existence before January 15 19985 and
27 to retire any bonds issued, loans obtained, or lease payments
incurred under IC 36-1-10 (referred to in this chapter as
"obligations") to remodel, expand, improve, or acquire:
(A) an athletic and exhibition coliseum in existence before the
effective day of an ordinance adopted under section 3 of this
chapter; or
(B) if approved by an ordinance of the county fiscal body
(other than an appropriations ordinance), an athletic and
exhibition coliseum in existence before January 1, 1998.

(b) Obligations entered into for the acquisition, expansion,
remodeling, and improvement of an athletic and exhibition coliseum
shall be retired by using money collected from a tax imposed under this
chapter.

oy Morrey cottected under this chapter and set astde for debt reserve
before July 1; 1998; nray not be used for the purposes sct forth m
subsection (a)y(h)-

SECTION 3.1C 6-9-33 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:
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Chapter 33. Allen County Supplemental Food and Beverage Tax

Sec. 1. This chapter applies to a county having a population of
more than three hundred thousand (300,000) but less than four
hundred thousand (400,000).

Sec. 2. The definitions in IC 6-9-12-1 apply throughout this
chapter.

Sec. 3. (a) After January 1 but before June 1, the fiscal body of
a county may adopt an ordinance to impose an excise tax, known
as the county supplemental food and beverage tax, on those
transactions described in section 4 of this chapter.

(b) If a fiscal body adopts an ordinance under subsection (a), it
shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue.

(c)Ifafiscal body adopts an ordinance under subsection (a), the
county supplemental food and beverage tax applies to transactions
that occur after June 30 of the year in which the ordinance is
adopted. Any legal challenges to the imposition of the tax, including
any effort to force the revocation or repeal of the tax, must be filed
within ninety (90) days after the adoption of the tax by the fiscal
body of a county. Pending the time for a legal challenge to the tax,
and during the course of any legal challenge to the tax, the tax shall
not apply to any covered transaction.

(d) The tax terminates two (2) years after the retirement of debt
that was incurred under this chapter.

Sec. 4. (a) Except as provided in subsection (c), a tax imposed
under section 3 of this chapter applies to any transaction in which
food or beverage is furnished, prepared, or served:

(1) for consumption at a location, or on equipment, provided
by a retail merchant;

(2) in the county in which the tax is imposed; and

(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include
transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's premises;
(2) sold by a retail merchant who ordinarily bags, wraps, or
packages the food or beverage for immediate consumption on
or near the retail merchant's premises, including food or
beverage sold on a "take out" or "to go' basis; or

(3) sold by a street vendor.
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(c) The county supplemental food and beverage tax does not
apply to the furnishing, preparing, or serving of any food or
beverage in a transaction that is exempt, or to the extent exempt,
from the state gross retail tax imposed by IC 6-2.5.

Sec.5. The county supplemental food and beverage tax imposed
on a food or beverage transaction described in section 4 of this
chapter may not exceed one percent (1% ) of the gross retailincome
received by the merchant from the transaction. For purposes of
this chapter, the gross retail income received by the retail
merchant from such a transaction does not include the amount of
tax imposed on the transaction under IC 6-2.5 or IC 6-9-23.

Sec. 6. The tax that may be imposed under this chapter shall be
imposed, paid, and collected in the same manner that the state
gross retail tax is imposed, paid, and collected under IC 6-2.5.
However, the return to be filed for the payment of the tax under
this chapter may be made separately or may be combined with the
return filed for the payment of the state gross retail tax, as
prescribed by the department of state revenue.

Sec.7.The amounts received from the county supplemental food
and beverage tax imposed under this chapter shallbe paid monthly
by the treasurer of state to the county treasurer upon warrants
issued by the auditor of state.

Sec. 8. If a tax is imposed under section 3 of this chapter, the
county treasurer shall establish a supplemental coliseum
improvement fund. The county treasurer shall deposit in this fund
all amounts received from the tax imposed under this chapter.
Money in this fund may be appropriated only:

(1) for acquisition,improvement, remodeling, or expansion of;
or
(2) to retire or advance refund bonds issued, loans obtained,
or lease payments incurred under IC 36-1-10 (referred to in
this chapter as "obligations") to remodel, expand, improve, or
acquire;
an athletic and exhibition coliseum in existence before the effective
date of an ordinance adopted under section 3 of this chapter.

Sec.9.(a) The county may enter into an agreement under which
amounts deposited in, or to be deposited in, the supplemental
coliseum expansion fund are pledged to payment of obligations
issued to finance the remodeling, expansion, or maintenance of an
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athletic and exhibition coliseum under section 8 of this chapter.
(b) Obligations entered into for the acquisition, expansion,
remodeling, and improvement of an athletic and exhibition
coliseum shall be retired by using money collected from a tax
imposed under this chapter.
(c¢) Withrespect to obligations for which a pledge has been made
under subsection (a), the general assembly covenants with the
holders of these obligations that:
(1) this chapter will not be repealed or amended in any
manner that will adversely affect the imposition or collection
of the tax imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
change the purpose for which revenues from the tax imposed
under this chapter may be used;

as long as the payment of any of those obligations is outstanding.

Sec. 10. Any action by the fiscal body of the county or by any
other county elected officials in adopting or implementing an
ordinance to impose a supplemental food and beverage tax under
this chapter shall not be construed to be a modification,
amendment, or change of any ordinance that imposed a tax under
IC 6-9-23.

SECTION 4. An emergency is declared for this act.

P.L.9-2000
[S.7. Approved March 1, 2000.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-41-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (a) Except as
otherwise provided in this section, a prosecution for an offense is
barred unless it is commenced:
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(1) within five (5) years after the commission of a Class B, Class
C, or Class D felony; or
(2) within two (2) years after the commission of a misdemeanor.

(b) A prosecution for mmurder or a Class A felony may be
commenced at any time.

(c) A prosecution for murder may be commenced:

(1) at any time; and

(2) regardless of the amount of time that passes between:
(A) the date a person allegedly commits the elements of
murder; and
(B) the date the alleged victim of the murder dies.

(d) A prosecution for the following offenses is barred unless
commenced before the date that the alleged victim of the offense
reaches thirty-one (31) years of age:

(1) IC 35-42-4-3(a) (Child molesting).

(2) IC 35-42-4-5 (Vicarious sexual gratification).
(3) IC 35-42-4-6 (Child solicitation).

(4) IC 35-42-4-7 (Child seduction).

(5) IC 35-46-1-3 (Incest).

) (e) Notwithstanding subsection (c)(1), a prosecution for child
molesting under IC 35-42-4-3(c) or IC 35-42-4-3(d) where a person
who is at least sixteen (16) years of age allegedly commits the offense
against a child who is not more than two (2) years younger than the
older person, is barred unless commenced within five (5) years after the
commission of the offense.

ey (f) A prosecution for forgery of an instrument for payment of
money, or for the uttering of a forged instrument, under IC 35-43-5-2,
is barred unless it is commenced within five (5) years after the maturity
of the instrument.

6 (g) If a complaint, indictment, or information is dismissed
because of an error, defect, insufficiency, or irregularity, a new
prosecution may be commenced within ninety (90) days after the
dismissal even if the period of limitation has expired at the time of
dismissal, or will expire within ninety (90) days after the dismissal.

tg) (h) The period within which a prosecution must be commenced
does not include any period in which:

(1) the accused person is not usually and publicly resident in
Indiana or so conceals himself that process cannot be served on
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him;

(2) the accused person conceals evidence of the offense, and
evidence sufficient to charge him with that offense is unknown to
the prosecuting authority and could not have been discovered by
that authority by exercise of due diligence; or

(3) the accused person is a person elected or appointed to office
under statute or constitution, if the offense charged is theft or
conversion of public funds or bribery while in public office.

)y (i) For purposes of tolling the period of limitation only, a
prosecution is considered commenced on the earliest of these dates:

(1) The date of filing of an indictment, information, or complaint
before a court having jurisdiction.

(2) The date of issuance of a valid arrest warrant.

(3) The date of arrest of the accused person by a law enforcement
officer without a warrant, if the officer has authority to make the
arrest.

) (j) A prosecution is considered timely commenced for any
offense to which the defendant enters a plea of guilty, notwithstanding
that the period of limitation has expired.

SECTION 2. [EFFECTIVE JULY 1, 2000] IC 35-41-4-2, as
amended by this act, only applies to offenses committed after June
30, 2000.

P.L.10-2000
[S.24. Approved March 1, 2000.]

AN ACT to amend the Indiana Code concerning motor vehicles.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-24-15-6.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2000]: Sec. 6.5. (a) The court shall
grant a petition for a restricted driving permit filed under this chapter
if all of the following conditions exist:

(1) The person was not convicted of one (1) or more of the
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following:
(A) A Class D felony under IC 9-30-5-4 before July 1, 1996,
or a Class D felony or a Class C felony under IC 9-30-5-4 after
June 30, 1996.
(B) A Class C felony under IC 9-30-5-5 before July 1, 1996, or
a Class C felony or a Class B felony under IC 9-30-5-5 after
June 30, 1996.
(2) The person's driving privileges were suspended under
IC 9-30-6-9(b) or IC 35-48-4-15.
(3) The driving that was the basis of the suspension was not in
connection with the person's work.
(4) The person does not have a previous conviction for operating
while intoxicated.
(5) The person is participating in a rehabilitation program
certified by either the division of mental health or the Indiana
judicial center as a condition of the person's probation.

(b) The person filing the petition for a restricted driving permit shall
include in the petition the information specified in subsection (a) in
addition to the information required by sections 3 through 4 of this
chapter.

(c) Whenever the court grants a person restricted driving privileges
under this chapter, that part of the court's order granting probationary
driving privileges shall not take effect until the person's driving
privileges have been suspended for at least thirty (30) days under
IC 9-30-6-9.

SECTION 2. IC 9-30-10-9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 9. (a) If a court finds
that a person:

(1) is a habitual violator under section 4(c) of this chapter;
(2) has not been previously placed on probation under this section
by a court;
(3) operates a vehicle for commercial or business purposes, and
the person's mileage for commercial or business purposes:
(A) is substantially in excess of the mileage of an average
driver; and
(B) may have been a factor that contributed to the person's
poor driving record; and
(4) does not have:
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(A) a judgment for a violation enumerated in section 4(a) of
this chapter; or
(B) at least three (3) judgments (singularly or in combination
and not arising out of the same incident) of the violations
enumerated in section 4(b) of this chapter;
the court may place the person on probation in accordance with
subsection (¢).
(b) If a court finds that a person:
(1) is a habitual violator under section 4(b) of this chapter;
(2) has notbeen previously placed on probation under this section
by a court;
(3) does not have a judgment for any violation listed in section
4(a) of this chapter;
(4) has had the person's driving privileges suspended under this
chapter for at least five (5) consecutive years; and
(5) has not violated the terms of the person's suspension by
operating a vehicle;
the court may place the person on probation in accordance with
subsection (c). However, if the person has any judgments for operation
of a vehicle while intoxicated or with at least ten-hundredths percent
(0.10%) alcohol by weight in grams in one hundred (100) milliliters of
the blood, or two hundred ten (210) liters of the breath, the court,
before the court places a person on probation under subsection (c),
must find that the person has successfully fulfilled the requirements of
archabilitation program certified by one (1) or both of the following:
(A) The division of mental health.
(B) The Indiana judicial center.
(c) Whenever a court places a habitual violator on probation, the
court:
(1) shall record each of the court's findings under this section in
writing;
(2) shall obtain the person's driver's license or permit and send the
license or permit to the bureau;
(3) shall direct the person to apply to the bureau for a restricted
driver's license;
(4) shall order the bureau to issue the person an appropriate
license;
(5) shall place the person on probation for a fixed period of not
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less than three (3) years and not more than ten (10) years;
(6) shall attach restrictions to the person's driving privileges,
including restrictions limiting the person's driving to:
(A) commercial or business purposes or other employment
related driving;
(B) specific purposes in exceptional circumstances; and
(C) rehabilitation programs;
(7) shall order the person to file proof of financial responsibility
for three (3) years following the date of being placed on
probation; and
(8) may impose other appropriate conditions of probation.
(d) If a court finds that a person:
(1) is a habitual violator under section 4(b) or 4(c) of this chapter;
(2) does not have any judgments for violations under section 4(a)
of this chapter;
(3) does not have any judgments or convictions for violations
under section 4(b) of this chapter, except for judgments or
convictions under section 4(b)(4) of this chapter that resulted
from driving on a suspended license that was suspended for:
(A) the commission of infractions only; or
(B) previously driving on a suspended license;
(4) has not been previously placed on probation under this section
by a court; and
(5) has had the person’s driving privileges suspended under this
chapter for at least three (3) consecutive years and has not
violated the terms of the person’s suspension by operating a
vehicle for at least three (3) consecutive years;

the court may place the person on probation under subsection (c).
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P.L.11-2000
[S.96. Approved March 1, 2000.]

AN ACT to amend the Indiana Code concerning general provisions.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 2-5-23-5ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 5. The commission has the
following voting membership:

(1) The members of the senate ptanmimg health and pubtic
provider services committee.
(2) The members of the house public health committee.

SECTION 2. IC 2-5-23-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 13. (a) The chairman
of the senate ptanming health and publc service provider services
committee is the chairman of the commission beginning May 1 of
odd-numbered years and vice chairman beginning May 1 of
even-numbered years.

(b) The chairman of the house public health committee is the
chairman of the commission beginning May 1 of even-numbered years
and vice chairman beginning May 1 of odd-numbered years.

P.L.12-2000
[S.134. Approved March 1, 2000.]

AN ACT to amend the Indiana Code concerning trade regulations;
consumer sales and credit.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-5-0.5-12, AS AMENDED BY P.L.246-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 12. (a) It is an incurable deceptive act for an
individual, while soliciting or performing a consumer transaction, to
claim, either orally or in writing, to possess a doctorate degree or use
a title, a word, letters, an insignia, or an abbreviation associated with
a doctorate degree, unless the individual:
(1) has been awarded a doctorate degree from an institution that
is:
(A) accredited by aregional or professional accrediting agency
recognized by the United States Department of Education or
the Council on Postsecondary Accreditation;
(B) areligious seminary, institute, college, or university whose
certificates, diplomas, or degrees clearly identify the religious
character of the educational program; or
(C) operated and supported by a governmental agency; or
(2) meets the requirements approved by one (1) of the following
boards:
5 (A) Medical licensing board of Indiana.
2y (B) State board of dental examiners.
3) (C) Indiana optometry board.
&) (D) Board of podiatric medicine.
5) (E) State psychology board.
t6) (F) Board of chiropractic examiners.
3 (G) Indiana board of veterinary medical examiners.
£8) (H) Indiana board of pharmacy.
9 (I) Indiana state board of nursing.
(b) Itis an incurable deceptive act for an individual, while soliciting
or performing a consumer transaction, to claim to be a:
(1) physician unless the individual holds an unlimited license to
practice medicine under IC 25-22.5; or
(2) chiropractic physician unless the individual holds a tmrited
license as a chiropractor under IC 25-10-1; or
(3) podiatric physician unless the individual holds a license as
a podiatrist under IC 25-29.
(c) The attorney general shall enforce this section in the same
manner as any other incurable deceptive act under this chapter.
SECTION 2. An emergency is declared for this act.
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P.L.13-2000
[S.318. Approved March 1, 2000.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-21-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) The hospital
council is created.

(b) The council consists of etght (&) nine (9) members appointed by
the governor as follows:

(1) One (1) must be a licensed physician.

(2) One (1) must be a registered nurse licensed under IC 25-23
and experienced in providing acute care services.

(3) Three (3) must be persons individuals engaged in hospital
administration.

(4) One (1) must be an individual engaged in freestanding
ambulatory outpatient surgical center administration.

(5) One (1) must be appomted by the governor from the division
of family and children.

5 (6) One (1) must be the state health commissioner.

6> (7) One (1) must be an individual who is not associated with
hospitals, except as a consumer.

(¢) Except for the members of the council appointed under
subsection (b)(3) and (b)(4), a member of the council may not have a
pecuniary interest in the operation of, or provide professional services
through employment or under contract to, an institution or agency
licensed under this article.
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P.L.14-2000
[S.12. Approved March 15, 2000.]

AN ACT to amend the Indiana Code concerning general provisions.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1IC 3-7-12-2 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A combimed county
clection board and board of elections and registration is established in
each county having a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000).

(b) As used in this chapter, "board of registration' includes a
board of elections and registration established under this section.

SECTION 2. IC 3-8-1-28.5, AS AMENDED BY P.L.176-1999,
SECTION 29, AND AS AMENDED BY P.L.254-1999, SECTION 3,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 28.5. (a) This section does not
apply to a candidate for the office of judge of a city court in a city
located in a county having a population of more than two hundred
thousand (200,000) but less than three hundred thousand (300,000).

(b) A candidate for the office of judge of a city court must reside in
the city upon filing a declaration of candidacy or declaration of intent
to be a write-in candidate required under IC 3-8-2, a petition of
nomination under IC 3-8-6, or a certificate of nomination under
IC 3-10-6-12.

(c) A candidate for the office of judge of a city court must reside in
a county in which the city is located upon the filing of a certificate of
candidate selection under IC 3-13-1-15 or IC 3-13-2-8.

(d) This subsection applies to a candidate for the office of judge of
acity court listed in IC 33-10.1-5-7(c). Before a candidate for the office
of judge of the court may file a:

(1) declaration of candidacy or petition of nomination; or

(2) certificate of candidate selection under IC 3-13-1-15 or
IC 3-13-2-8; or

(3) declaration of intent to be a write-in candidate or certificate
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of nomination under IC 3-8-2-2.5 or IC 3-10-6-12;
the candidate must be an attorney in good standing admitted to the
practice of law in Indiana.

SECTION 3. IC 3-8-1-29.5, AS ADDED BY P.L.176-1999,
SECTION 30, AND AS ADDED BY P.L 254-1999, SECTION 4, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29.5. (a) This section applies
to a candidate for the office of judge of a town court listed in
IC 33-10.1-5-7(c).

(b) Before a candidate for the office of judge of the court may file

(1) declaration of candidacy or petition of nomination; or
(2) certificate of candidate selection under IC 3-13-1-15 or
IC 3-13-2-8; or
(3) declaration of intent to be a write-in candidate or certificate
of nomination under IC 3-8-2-2.5 or IC 3-10-6-12;
the candidate must be an attorney in good standing admitted to the
practice of law in Indiana.

SECTION 4. IC 3-8-6-12, AS AMENDED BY P.L.176-1999,
SECTION 33, AND AS AMENDED BY P.L.202-1999, SECTION 8,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]: Sec. 12. (a) A
petition of nomination for an office filed under section 10 of this
chapter must be filed with and certified by the person with whom a
declaration of candidacy must be filed under IC 3-8-2.

(b) The petition of nomination must be accompanied by the
following:

(1) £Zach The candidate's written consent to become a candidate.
(2) A statement that the candidate:
(A) is aware of the provisions of IC 3-9 regarding campaign
finance and the reporting of campaign contributions and
expenditures; and
(B) agrees to comply with the provisions of IC 3-9.
The candidate must separately sign the statement required by this
subdivision.
(3) If the candidate is subject to IC 3-9-1-5, a statement by the
candidate that the candidate has filed a campaign finance
statement of organization under IC 3-9-1-5 or is aware that the
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candidate may be required to file a campaign finance statement of
organization not later than noon seven (7) days after the final date
for filing a petition for nomination under section 10 of this
chapter.
(4) A statement that if the individual is a candidate for a school
board office, the candidate is aware of the requirement to file a
campaign finance statement of organization under IC 3-9 after the
first of either of the following occurs:
(A) The candidate receives more than five hundred dollars
($500) in contributions as a school board candidate.
(B) The candidate makes more than five hundred dollars
($500) in expenditures as a school board candidate.
(5) A statement indicating whether or not each candidate:
(A) has been a candidate for state or local office in a previous
primary or general election; and
(B) has filed all reports required by IC 3-9-5-10 for all
previous candidacies.
(6) A statement that each candidate is legally qualified to hold the
office thatthe candidate seeks, including any applicable residency
requirements and restrictions on service due to a criminal
conviction.
(7) If the petition is filed with the secretary of state for an office
not elected by the electorate of the whole state, a statement signed
by the circuit court clerk of each county in the election district of
the office sought by the individual.
(8) Any statement of economic interests required under
IC 3-8-1-33.
(c) The statement required under subsection (b)(7) must:
(1) be certified by each circuit court clerk; and
(2) indicate the number of votes cast for secretary of state:
(A) at the last election for secretary of state; and
(B) in the part of the county included in the election district of
the office sought by the individual filing the petition.

(d) The secretary of state shall, by noon August 20, certify each
petition of nomination filed in the secretary of state's office to the
appropriate county.

(e) The commission shall provide that the form of a petition of
nomination includes the following information near the separate
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signature required by subsection (b)(2):
(1) The dates for filing campaign finance reports under IC 3-9.
(2) The penalties for late filing of campaign finance reports under
IC 3-9.

(f) A candidate's consent to become a candidate must include a
statement that the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on the
consent to become a candidate. If there is a difference between the
name on the candidate's consent to become a candidate and the name
on the candidate's voter registration record, the officer with whom the
consent to become a candidate is filed shall forward the information
to the voter registration officer of the appropriate county as required
by IC 3-5-7-6(e). The voter registration officer of the appropriate
county shall change the name on the candidate's voter registration
record to be the same as the name on the candidate's consent to
become a candidate.

SECTION 5. IC 3-8-7-25.5, AS AMENDED BY P.L.176-1999,
SECTION 36, AND AS AMENDED BY P.L.202-1999, SECTION 12,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]: Sec. 25.5. (a)
This section does not apply to the change of a candidate's name that
occurs after absentee ballots have been printed bearing the candidate's
name.

(b) A candidate who:

(1) is:
(4) nominated for election; or
(B) a candidate for nomination; and
(2) wishes to change changed the candidate's legal name after:
(4) the candidate has been nominated; or
(B) the candidate has become a candidate for nomination;
may shall file a statement setting forth the former and current lega!/
name of the candidate with the office where a declaration of candidacy
or certificate of nomination for the office is required to be filed. If the
final date and hour has not passed for filing a declaration of
candidacy, consent for nomination, or declaration of intent to be a
write-in candidate, the candidate must file the request for a change of
name on the form prescribed by the commission for the declaration or
consent.
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(c) The statement filed under subsection (b) must also indicate the
following:

(1) That the candidate has previously filed a change of name
request with a county voter registration office so that the name set
forth in the statement is identical to the candidate's name on the
county voter registration record.

(2) How the candidate's legal name was changed.

(d) Upon the filing of the statement, the election division and each
county election board shall print the candidate's /egal name on the
ballot as set forth in the statement.

SECTION 6. IC 3-11.5-4-22, AS AMENDED BY P.L.38-1999,
SECTION 54, AND AS AMENDED BY P.L.176-1999, SECTION 92,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) Except as provided in
subsection (b), each county election board shall appoint:

(1) absentee voter boards;

(2) teams of absentee ballot counters; and

(3) teams of couriers;
consisting of two (2) voters of the county, one (1) from each of the two
(2) political parties that have appointed members on the county
election board.

(b) Notwithstanding subsection (a), a county election board may
appoint, by a unanimous vote of the board's members, only one (1)
absentee ballot courier if the person appointed is a voter of the county.

(c) A An otherwise qualified person is not eligible to serve on an
absentee voter board or as an absentee ballot counter or a courier #f
unless the person:

(1) is unable to read, write, and speak the English language;

(2) has any property bet or wagered on the result of the election;
(3) is a candidate to be voted for at the election, except as an
unopposed candidate for precinct committeeman or state
convention delegate; or

(4) is the spouse, parent, father-in-law, mother-in-law, child,
son-in-law, daughter-in-law, grandparent, grandchild, brother,
sister, brother-in-law, sister-in-law, uncle, aunt, nephew, or niece
or first eonsin of a candidate or declared write-in candidate to be
voted for at the election except as an unopposed candidate. This
subdivision disqualifies a person whose relationship to the
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candidate is the result of birth, marriage, or adoption. Fh7s
subdivision does not disquatify o person who ts o spouse of o first

SECTION 7. IC 3-12-8-1, AS AMENDED BY P.L.176-1999,
SECTION 99,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section does not apply to a
challenge filed before an election to the eligibility of a candidate
nominated by petition for election to an office. The challenge described
by this section subsection must be conducted in accordance with
IC 3-8-1-2.

(b) Any candidate for nomination or election to a local or school
board office may contest the nomination or election of a candidate who
is declared nominated or elected to the office.

(c) If a candidate who is entitled to contest the nomination or
election of a candidate under this chapter does not file a petition within
the period established by section 5 of this chapter, the county chairman
of a political party of which the candidate entitled to file a petition
under this chapter was a member may file a petition to contest the
nomination or election of a candidate. A county chairman is entitled to
contest an election under this chapter only in a partisan race.

SECTION 8. IC 4-4-10.9-3.2, AS ADDED BY P.L.227-1999,
SECTION 3, AND AS ADDED BY P.L.273-1999, SECTION 193, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.2. "Child care facility project"
includes the acquisition of land, site improvements, infrastructure
improvements, buildings or structures, rehabilitation, renovation, and
enlargement of buildings and structures, machinery, equipment,
working capital, furnishings, or facilities (or any combination of these):

(1) comprising or being functionally related and subordinate to a
child care facility; and
(2) not used or to be used primarily:
(A) for sectarian care;
(B) as a place for devotional activities; or
(C) in connection with any part of the program of a:
5 (i) church;
(ii) school; or
(iii) department of divinity;
for any religious denomination.
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SECTION 9. IC 4-4-10.9-11, AS AMENDED BY P.L.227-1999,
SECTION 5, AND ASAMENDED BY P.L.273-1999, SECTION 194,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Except as provided in
subsection (b), "industrial development project" includes:

(1) the acquisition of land, site improvements, infrastructure
improvements, buildings, or structures, rehabilitation, renovation,
and enlargement of buildings and structures, machinery,
equipment, furnishings, or facilities (or any combination of these),
comprising or being functionally related and subordinate to any
project (whether manufacturing, commercial, agricultural,
environmental, or otherwise) the development or expansion of
which serves the public purposes set forth in IC 4-4-11-2;

(2) educational facility projects; and

(3) child care facility projects.

(b) For purposes of the industrial development guaranty fund
program, "industrial development project" includes the acquisition of
land, interests in land, site improvements, infrastructure improvements
(including information and high technology infrastructure (as defined
in IC 4-4-8-1)), buildings, or structures, rehabilitation, renovation, and
enlargement of buildings and structures, machinery, equipment,
furnishings, or facilities (or any combination of these), comprising or
being functionally related and subordinate to any of the following:

(1) A pollution control facility.
(2) A manufacturing enterprise.
(3) A business service enterprise involved in:
(A) computer and data processing services; or
(B) commercial testing services.
(4) A business enterprise the primary purpose of which is the
operation of an education and permanent marketing center for
manufacturers and distributors of robotic and flexible automation
equipment.
(5) Any other business enterprise, if the use of the guaranty
program creates a reasonable probability that the effect on Indiana
employment will be creation or retention of at least fifty (50) jobs.
(6) An agricultural enterprise in which:
(A) the enterprise operates pursuant to a producer or growout
agreement; and
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(B) the output of the enterprise is processed predominantly in
Indiana.
(7) A business enterprise that is required by a state, federal, or
local regulatory agency to make capital expenditures to remedy a
violation of a state or federal law or a local ordinance.
(8) A recycling market development project.
(9) A high growth company with high skilled jobs (as defined in
IC 4-4-10.9-9.5).

SECTION 10. IC 4-4-11-17.5, AS AMENDED BY P.L.227-1999,
SECTION 8, AND AS AMENDED BY P.LL.273-1999, SECTION 197,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.5. (a) In addition to all other
authority granted to the authority under this chapter, including the
authority to borrow money and to issue bonds to finance directly or
indirectly the acquisition or development of industrial development
projects undertaken or initiated by the authority, the authority may
initiate programs for financing industrial development projects for
developers and users in Indiana through the issuance of bonds under
this chapter. In furtherance of this objective, the authority may do any
of the following:

(1) Establish eligibility standards for developers and users,
without complying with IC 4-22-2. However, these standards have
the force of law if the standards are adopted after a public hearing
for which notice has been given by publication under IC 5-3-1.
(2) Contract with any entity securing the payment of bonds issued
under this chapter and authorizing the entity to approve the
developers and users that can finance or refinance industrial
development projects with proceeds from the bond issue secured
by that entity.
(3) Lease to a developer or user industrial development projects
upon terms and conditions that the authority considers proper and,
with respect to the lease:

(A) charge and collect rents;

(B) terminate the lease upon the failure of the lessee to comply

with any of its obligations under the lease or otherwise as the

lease provides; and

(C) include in the lease provisions that the lessee has the

option to renew the term of the lease for such periods and at
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such rents as may be determined by the authority or to
purchase any or all of the industrial development projects to
which the lease applies.
(4) Lend money, upon such terms and conditions as the authority
considers proper, to a developer or user under an installment
purchase contract or loan agreement to:
(A) finance, reimburse, or refinance the cost of an industrial
development project; and
(B) take back a secured or unsecured promissory note
evidencing such a loan or a security interest in the industrial
development project financed or refinanced with the loan.
(5) Sell or otherwise dispose of any unneeded or obsolete
industrial development project under terms and conditions
determined by the authority.
(6) Maintain, repair, replace, and otherwise improve or cause to
be maintained, repaired, replaced, and otherwise improved any
industrial development project owned by the authority.
(7) Require any type of security that the authority considers
reasonable and necessary.
(8) Obtain or aid in obtaining property insurance on all industrial
development projects owned or financed, or accept payment if
any industrial development project property is damaged or
destroyed.
(9) Enter into any agreement, contract, or other instrument with
respect to any insurance, guarantee, letter of credit, or other form
of credit enhancement, accepting payment in such manner and
form as provided in the instrument if a developer or user defaults,
and assign any such insurance, guarantee, letter of credit, or other
form of credit enhancement as security for bonds issued by the
authority.
(10) Finance for eligible developers and users in connection with
their industrial development projects:
(A) the cost of their industrial development projects; and
(B) in the case of a program funded from the proceeds of
taxable bonds, working capital associated with the operation
of such industrial development projects;
in amounts determined to be appropriate by the authority.
(11) Issue bonds to fund a program for financing multiple,
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identified or unidentified industrial development projects if the
authority finds that issuance of the bonds will be of benefit to the
health, safety, morals, or general welfare of the state and complies
with the purposes and provisions of this chapter by promoting a
substantial likelihood for:
(A) creating opportunities for gainful employment;
(B) creating business opportunities;
(C) educational enrichment (including cultural, intellectual,
scientific, or artistic opportunities);
(D) the abatement, reduction, or prevention of pollution;
(E) the removal or treatment of any substances in materials
being processed that would otherwise cause pollution when
used; or
(F) promoting affordable and accessible child care.
The authority may by resolution approve the proposed taxable bond
issue. The authority may use appropriations to create a debt service
reserve fund for the purpose of allowing the authority to issue pooled
bonds, either tax-exempt or taxable, for the construction or renovation
of licensed child care facilities (or child care facilities that are in the
process of being licensed) under the authority's industrial development
project section.

(b) As eachunidentified industrial development project is identified
for possible funding from a program under subsection (a)(11), the
requirements of sections 17(a), 17(b), 17(c), and 17(e) of this chapter
shall be complied with as a condition precedent to entering into a
financing agreement for the funding of the industrial development
project.

(c) Bonds issued to fund a program under this section are not in any
respect a general obligation of the state, nor are they payable in any
manner from revenues raised by taxation.

(d) Any resolution adopted to authorize the issuance of taxable
bonds to fund a program under subsection (a)(11) may provide that the
bonds are payable solely from:

(1) revenues and receipts derived from the various financing
agreements; or

(2) the payments made under any other agreements to secure the
obligations of the developers, users, related persons, or the
authority.
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(e) The obligations described in subsection (d)(2) may be secured
under the agreement by the authority under the industrial development
project guaranty fund or by the developers, users, or related persons.

SECTION 11. IC 4-4-26-25, AS AMENDED BY P.L.227-1999,
SECTION 10, AND AS AMENDED BY P.L.273-1999, SECTION
198, IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 25. The lender shall determine
the premium charges payable to the reserve fund by the lender and the
borrower in connection with a loan filed for enrollment. The premium
paid by the borrower may not be less than one and one-half percent
(1.5%) or greater than three and one-half percent (3.5%) of the amount
of the loan. The premium paid by the lender must be equal to the
amount of the premium paid by the borrower. The lender may recover
the cost of the lender's premium payment from the borrower in any
manner on which the lender and borrower agree. When enrolling a
loan, the authority must transfer into the reserve fund from the account
premium amounts determined as follows:

(1) If the amount of a loan, plus the amount of loans previously
enrolled by the lender, is less than two million dollars
($2,000,000), the premium amount transferred must be equal to
one hundred fifty percent (150%) of the combined premiums paid
into the reserve fund by the borrower and the lender for each
enrolled loan.
(2) If, before the enrollment of the loan, the amount of loans
previously enrolled by the lender is equal to or greater than two
million dollars ($2,000,000), the premium amount transferred
must be equal to the combined premiums paid into the reserve
fund by the borrower and the lender for each enrolled loan.
(3) If the aggregate amount of all loans previously enrolled by the
lender is less than two million dollars ($2,000,000), but the
enrollment of a loan will cause the aggregate amount of all
enrolled loans made by the lender to exceed two million dollars
($2,000,000), the authority shall transfer into the reserve fund an
amount equal to a percentage of the combined premiums paid into
the reserve fund by the lender and the borrower. The percentage
is determined as follows:

STEP ONE: Multiply by one hundred fifty (150) that part of

the loan that when added to the aggregate amount of all loans
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previously enrolled by the lender totals two million dollars

($2,000,000).

STEP TWO: Multiply the remaining balance of the loan by

one hundred (100).

STEP THREE: Add the STEP ONE productto the STEP TWO

product.

STEP FOUR: Divide the STEP THREE sum by the total

amount of the loan.
The authority may transfer two (2) times the amount determined under
this section to the reserve fund if the borrower is a disadvantaged
business enterprise (as defined in IC 5-16-6.5-1). The authority may
transfer three (3) times the amount determined under this section to the
reserve fund if the borrower is a high growth company with high
skilled jobs (as defined in IC 4-4-10.9-9.5). The authority may transfer
to the reserve fund three (3) times the amount determined under this
section if the borrower is a child care facility. Unless money is paid out
of the reserve fund according to the specific terms of this chapter, all
money paid into the reserve account by the lender shall remain in that
account.

SECTION 12.1C 4-23-24.2-3 ISREPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 13. IC 4-33-4-3, AS AMENDED BY P.L.273-1999,
SECTION 40,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The commission shall do the following:

(1) Adopt rules that the commission determines necessary to
protect or enhance the following:
(A) The credibility and integrity of gambling operations
authorized by this article.
(B) The regulatory process provided in this article.
(C) The natural environment and scenic beauty of Patoka
Lake.
(2) Conductall hearings concerning civil violations of this article.
(3) Provide for the establishment and collection of license fees
and taxes imposed under this article.
(4) Deposit the license fees and taxes in the state gaming fund
established by IC 4-33-13.
(5) Levy and collect penalties for noncriminal violations of this
article.
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(6) Deposit the penalties in the state gaming fund established by
IC 4-33-13.
(7) Be present through the commission's inspectors and agents
during the time gambling operations are conducted on a riverboat
to do the following:
(A) Certify the revenue received by a riverboat.
(B) Receive complaints from the public.
(C) Conduct other investigations into the conduct of the
gambling games and the maintenance of the equipment that
the commission considers necessary and proper.
(D) With respect to riverboats that operate on Patoka Lake,
ensure compliance with the following:
(1) IC 14-26-2-6.
(ii) IC 14-26-2-7.
(iii) IC 14-28-1.
(8) Adopt emergency rules under IC 4-22-2-37.1 if the
commission determines that:
(A) the need for a rule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(B) an emergency rule is likely to address the need.

(b) The commission shall begin rulemaking procedures under
IC 4-22-2-13 through IC 4-22-2-36 to adopt an emergency rule adopted
under subsection (a)(8) not later than thirty (30) days after the adoption
of the emergency rule under subsection (a)(8).

SECTION 14. IC 5-4-1-4, AS AMENDED BY P.L.176-1999,
SECTION 122, AND AS AMENDED BY P.L.254-1999, SECTION 5,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) As used in this section,
"political subdivision" has the meaning set forth in IC 36-1-2-13.

(b) The copy of the oath under section 2 of this chapter shall be
deposited by the person as follows:

(1) Of all officers whose oath is endorsed on or attached to the
commission and whose duties are not limited to a particular
county or of a justice, judge, or prosecuting attorney, in the office
of the secretary of state.

(2) Of county the circuit court clerk, officers of a political
subdivision or school corporation, and constables of a small
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claims court, in the circuit court clerk's office of the county
containing the greatest percentage of the population of the
political subdivision or school corporation.

(3) Of county counctt members; officers appointed by the board
nray require to do so; with the county auditor:

courcit; Tity d'e'rk- or Tty clerk=treasurer:

67 Of deputies of the surveyor; in © book kept by the surveyor for
this purpose:

7 Of town officers; i the offfce of the town clerk=treasurer:
81 Of u fustice; fudyge; or prosecuting attormney; in the office of the
secretary of state:

% Of a deputy prosecuting attorney, in the office of the clerk of
the circuit court of the county in which the deputy prosecuting
attorney resides or serves.

#) ©f o schoot board mrember; 1 the circuit court clerk’s office
the schoot corporation:

SECTION 15. IC 6-1.1-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
exemption application referred to in section 3 of this chapter is not
required if the exempt property is owned by the United States, the state,
an agency of this state, or a political subdivision (as defined in
IC 36-1-2-13). However, this subsection applies only when the property
is used, and in the case of real property occupied, by the owner.

(b) The exemption application referred to in section 3 ofthis chapter
is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or
(2) maintained by a township executive under 1€ 23=t4=2%
IC 23-14-68.

(c) The exemption application referred to in section 3 of this chapter
is not required if the exempt property is owned by the bureau of motor
vehicles commission established under IC 9-15-1.

(d) The exemption application referred to in section 3 of this chapter
is not required if:

(1) the exempt property is:
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(A) tangible property used for religious purposes described in
IC 6-1.1-10-21; or
(B) tangible property owned by a church or religious society
used for educational purposes described in IC 6-1.1-10-16; and
(2) the exemption application referred to in section 3 of this
chapter was filed properly at least once after the property was
designated for a religious use as described in IC 6-1.1-10-21 or an
educational use as described in IC 6-1.1-10-16.
However, if title to any of the real property subject to the exemption
changes or any of the tangible property subject to the exemption is used
for a nonexempt purpose after the date of the last properly filed
exemption application, this subsection does not apply.

SECTION 16. IC 6-3-1-3.5, AS AMENDED BY P.L.128-1999,
SECTION 1, P.L.238-1999, SECTION 1, P.L.249-1999, SECTION 1,
P.L.257-1999, SECTION 1, AND P.L.273-1999, SECTION 51, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,1999 (RETROACTIVE)]: Sec.3.5. When
used in IC 6-3, the term "adjusted gross income" shall mean the
following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under IC 6-3 by
the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States. or for taxes omr property
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
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the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
and is not the dependent of another taxpayer.
(5) Subtract:
(4) one thousand five hundred dollars §5664 (81,500) for each
of the exemptions allowed under Section 151(c)(1)(B) of the
Internal Revenue Code for taxable years beginning after
December 31, 1996; and before Fanuary +; 2004 and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state and that is imposed on or
measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Internal Revenue Code Section 111 as a recovery
of items previously deducted as an itemized deduction from
adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
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221 of the Internal Revenue Code for married couples filing joint
returns if the taxable year began before January 1, 1987.
(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under Section
128 of the Internal Revenue Code if the taxable year began before
January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefits included in a taxpayer's
federal gross income by Section 86 of the Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident taxpayer
residing in Indiana for a period of less than the taxpayer's entire
taxable year, the total amount of the deductions allowed pursuant
to subdivisions (3), (4), (5), and (6) shall be reduced to an amount
which bears the same ratio to the total as the taxpayer's income
taxable in Indiana bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of assistance
under IC 12-10-6-1,IC 12-10-6-2, f€ 246-6-3; 1C 12-15-2-2, or
IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an amount to
pay state and local income taxes.
(15) In the case of an eligible individual, subtract the amount of
a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or
the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(4) two thousand five hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract income that is exempt from taxation under IC 6-3 by
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the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 170 of the Internal Revenue
Code.

(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States. or for taxes omr property
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.

(c) In the case of trusts and estates, "taxable income" (as defined for
trusts and estates in Section 641(b) of the Internal Revenue Code)
reduced by income that is exempt from taxation under IC 6-3 by the
Constitution and statutes of the United States.

SECTION 17. IC 6-3-3-10, AS AMENDED BY P.L.120-1999,
SECTION 3,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through entity,
wages paid or payable by a taxpayer to its employees during the
year that ends on the last day of the month that immediately
precedes the month in which an enterprise zone is established, to
the extent that the wages would have been qualified wages if the
enterprise zone had been in effect for that year. If the taxpayer did
not engage in an active trade or business during that year in the
area that is later designated as an enterprise zone, then the base
period wages equal zero (0). If the taxpayer engaged in an active
trade or business during only part of that year in an area that is
later designated as an enterprise zone, then the department shall
determine the amount of base period wages.

(2) In the case of a taxpayer that is a pass through entity, base
period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under
IC 4-4-6.1.

"Enterprise zone adjusted gross income" means adjusted gross
income of a taxpayer that is derived from sources within an enterprise
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zone. Sources of adjusted gross income shall be determined with
respect to an enterprise zone, to the extent possible, in the same manner
that sources of adjusted gross income are determined with respect to
the state of Indiana under IC 6-3-2-2.
"Enterprise zone gross income" means gross income of a taxpayer
that is derived from sources within an enterprise zone.
"Enterprise zone insurance premiums" means insurance premiums
derived from sources within an enterprise zone.
"Monthly base period wages" means base period wages divided by
twelve (12).
"Pass through entity" means a:
(1) corporation that is exempt from the adjusted gross income tax
under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.
"Qualified employee" means an individual who is employed by a
taxpayer and who:
(1) has his principal place of residence in the enterprise zone in
which he is employed;
(2) performs services for the taxpayer, ninety percent (90%) of
which are directly related to the conduct of the taxpayer's trade or
business that is located in an enterprise zone;
(3) performs at least fifty percent (50%) of his services for the
taxpayer during the taxable year in the enterprise zone; and
(4) in the case of an individual who is employed by a taxpayer
that is a pass through entity, the mdividuat was first employed by
the taxpayer after December 31, 1998.
"Qualified increased employment expenditures” means the
following:
(1) For a taxpayer's taxable year other than his taxable year in
which the enterprise zone is established, the amount by which
qualified wages paid or payable by the taxpayer during the taxable
year to qualified employees exceeds the taxpayer's base period
wages.
(2) For the taxpayer's taxable year in which the enterprise zone is
established, the amount by which qualified wages paid or payable
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by the taxpayer during all of the full calendar months in the
taxpayer's taxable year that succeed the date on which the
enterprise zone was established exceed the taxpayer's monthly
base period wages multiplied by that same number of full
calendar months.

"Qualified state tax liability" means a taxpayer's total income tax
liability incurred under:

(1) IC 6-2.1 (gross income tax) with respect to enterprise zone
gross income;
(2) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax) with
respect to enterprise zone adjusted gross income;
(3) IC 27-1-18-2 (insurance premiums tax) with respect to
enterprise zone insurance premiums; and
(4) IC 6-5.5 (the financial institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
section.

"Qualified wages" means the wages paid or payable to qualified
employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's qualified
state tax liability for a taxable year in the amount of the lesser of:

(1) the product of ten percent (10%) multiplied by the qualified
increased employment expenditures of the taxpayer for the
taxable year; or
(2) one thousand five hundred dollars ($1,500) multiplied by the
number of qualified employees employed by the taxpayer during
the taxable year.

(¢) The amount of the credit provided by this section that a taxpayer
uses during a particular taxable year may not exceed the taxpayer's
qualified state tax liability for the taxable year. If the credit provided by
this section exceeds the amount of that tax liability for the taxable year
it is first claimed, then the excess may be carried back to preceding
taxable years or carried over to succeeding taxable years and used as
a credit against the taxpayer's qualified state tax liability for those
taxable years. Each time that the credit is carried back to a preceding
taxable year or carried over to a succeeding taxable year, the amount
of the carryover is reduced by the amount used as a credit for that
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taxable year. Except as provided in subsection (e), the credit provided
by this section may be carried forward and applied in the ten (10)
taxable years that succeed the taxable year in which the credit accrues.
The credit provided by this section may be carried back and applied in
the three (3) taxable years that precede the taxable year in which the
credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year shall
be applied against the taxpayer's qualified state tax liability for that
taxable year before any credit carryover or carryback is applied against
that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this section
results from wages paid in a particular enterprise zone, and if that
enterprise zone terminates in a taxable year that succeeds the last
taxable year in which a taxpayer is entitled to use the credit carryover
that results from those wages under subsection (c), then the taxpayer
may use the credit carryover for any taxable year up to and including
the taxable year in which the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an
enterprise zone that is an integral part of its trade or business; and
(2) is not owned or controlled directly or indirectly by a taxpayer
that owns, rents, or leases real property outside of an enterprise
zone;
is exempt from the allocation and apportionment provisions of this
section.

(h) If a pass through entity is entitled to a credit under subsection (b)
but does not have state tax liability against which the tax credit may be
applied, an individual who is a shareholder, partner, beneficiary, or
member of the pass through entity is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for the
taxable year; multiplied by
(2) the percentage of the pass through entity's distributive income
to which the shareholder, partner, beneficiary, or member is
entitled.
The credit provided under this subsection is in addition to a tax credit
to which a shareholder, partner, beneficiary, or member of a pass
through entity is entitled. However, a pass through entity and an
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individual who is a shareholder, partner, beneficiary, or member of a
pass through entity may not claim more than one (1) credit for the
qualified expenditure.

SECTION 18. IC 6-3.5-7-12, AS AMENDED BY P.L.124-1999,
SECTION 1, AND AS AMENDED BY P.L.273-1999, SECTION 74,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JANUARY
1,2000 (RETROACTIVE)]: Sec. 12. (a) Except as provided in section
23 of this chapter, the county auditor shall distribute in the manner
specified in this section the certified distribution to the county.

(b) Except as provided in subsections (¢) and (h) and section 15 of
this chapter, the amount of the certified distribution that the county and
each city or town in a county is entitled to receive during May and
November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the sum of the
following:
(4) Total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) For a county, an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare fund
and welfare administration fund.
The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county and all
cities and towns of the county during the calendar year in which
the month falls, plus an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare fund and
welfare administration fund.

(c) This subsection applies to a county council or county income tax
council that imposes a tax under this chapter after June 1, 1992. The
body imposing the tax may adopt an ordinance before July 1 of a year
to provide for the distribution of certified distributions under this
subsection instead of a distribution under subsection (b). The following
apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) The amount of the certified distribution that the county and
each city and town in the county is entitled to receive during May
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and November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the fraction
equals the population of the city or the town. For a county, the
numerator of the fraction equals the population of the part of
the county that is not located in a city or town. The
denominator of the fraction equals the sum of the population
of all cities and towns located in the county and the population
of the part of the county that is not located in a city or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is
authorized by statute to pledge the county economic development
income tax.

(e) The state board of tax commissioners shall provide each county
auditor with the fractional amount of the certified distribution that the
county and each city or town in the county is entitled to receive under
this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
and towns are entitled to receive under subsection (b) during a calendar
year, the state board of tax commissioners shall consider only property
taxes imposed on tangible property subject to assessment in that
county.

(h) In a county having a consolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
section 15 of this chapter.

SECTION 19. IC 6-6-5.5-2, AS ADDED BY P.L.181-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (b),
this chapter applies to all commercial vehicles.
(b) This chapter does not apply to the following:
(1) Vehicles owned or leased and operated by the United States,
the state, or political subdivisions of the state.
(2) Mobile homes and motor homes.
(3) Vehicles assessed under IC 6-1.1-8.
(4) Buses subject to apportioned registration under the
International Registration Plan.
(5) Vehicles subject to taxation under IC 6-6-5.
(6) Vehicles owned or leased and operated by an institution of
higher education (as defined in IC 6-3-3-5(d)).
(7) Vehicles owned or leased and operated by a volunteer fire
company department (as defined in IC 36-8-12-2).
(8) Vehicles owned or leased and operated by a volunteer
emergency ambulance service that:
(A) meets the requirements of IC 16-31; and
(B) has only members that serve for no compensation or a
nominal annual compensation of not more than three thousand
five hundred dollars ($3,500).
(9) Vehicles that are exempt from the payment of registration fees
under IC 9-18-3-1.
(10) Farm wagons.
(11) A vehicle in the inventory of vehicles held for sale by a
manufacturer, distributor, or dealer in the course of business.
SECTION 20. IC 6-6-5.5-7, AS ADDED BY P.L.181-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) For calendar years that begin after
December 31, 2000, the annual excise tax for a commercial vehicle
will be determined by the motor carrier services division on or before
October 1 of each year in accordance with the following formula:
STEP ONE: Determine the total amount of base revenue to be
distributed from the commercial vehicle excise tax fund to all
taxing units in Indiana during the calendar year for which the tax
is first due and payable. For calendar year 2001, the total amount
of base revenue for all taxing units shall be determined as
provided in section 19 of this chapter. For calendar years that
begin after December 31, 2001, the total amount of base revenue
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for all taxing units shall be determined by multiplying the
previous year's base revenue for all taxing units by one hundred
amd five percent (105%).
STEP TWO: Determine the sum of fees paid to register the
following commercial vehicles in Indiana under the following
statutes during the fiscal year that ends om June 30 immediately
preceding the calendar year for which the tax is first due and
payable:
(A) Total registration fees collected under IC 9-29-5-3 for
commercial vehicles with a declared gross weight in excess of
eleven thousand (11,000) pounds, including trucks, tractors
not used with semitrailers, traction engines, and other similar
vehicles used for hauling purposes;
(B) Total registration fees collected under IC 9-29-5-5 for
tractors used with semitrailers;
(C) Total registration fees collected under IC 9-29-5-6 for
semitrailers used with tractors;
(D) Total registration fees collected under IC 9-29-5-4 for
trailers having a declared gross weight in excess of three
thousand (3,000) pounds; and
(E) Total registration fees collected under IC 9-29-5-13 for
trucks, tractors and semitrailers used in connection with
agricultural pursuits usual and normal to the user's farming
operation, multiplied by two hundred percent (200%);
STEP THREE: Determine the tax factor by dividing the STEP
ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual excise
tax for commercial vehicles with a declared gross weight in excess of
eleven thousand (11,000) pounds, including trucks, tractors not used
with semitrailers, traction engines, and other similar vehicles used for
hauling purposes, shall be determined by multiplying the registration
fee under IC 9-29-5-3 by the tax factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual excise
tax for tractors used with semitrailers shall be determined by
multiplying the registration fee under IC 9-29-5-5 by the tax factor
determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual excise
tax for trailers having a declared gross weight in excess of three
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thousand (3,000) pounds shall be determined by multiplying the
registration fee under IC 9-29-5-4 by the tax factor determined in
subsection (a).

(e) The annual excise tax for a semitrailer shall be determined by
multiplying the average annual registration fee under IC 9-29-5-6 by
the tax factor determined in subsection (a). The average annual
registration fee for a semitrailer under IC 9-29-5-6 is sixteen dollars
and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall be
rounded upward to the next full dollar amount.

SECTION 21. IC 6-6-5.5-19, AS ADDED BY P.L.181-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19. (a) As used in this section, "assessed
value" means an amount equal to the true tax value of commercial
vehicles that:

(1) are subject to the commercial vehicle excise tax under this
chapter; and

(2) would have been subject to assessment as personal property
on March 1,2000, under the law in effect before January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall be
determined as provided in subsection (f). For calendar years that begin
after December 31, 2001, a taxing unit's base revenue shall be
determined by multiplying the previous year's base revenue by one
hundred and five percent (105%).

(c¢) The amount of commercial vehicle excise tax distributed to the
taxing units of Indiana from the commercial vehicle excise tax fund
shall be determined in the manner provided in this section. On or
before June 1, 2000, each township assessor of a county shall deliver
to the county assessor a list that states by taxing district the total
assessed value as shown on the information returns filed with the
assessor on or before May 15, 2000.

(d) On or before July 1, 2000, each county assessor shall certify to
the county auditor the assessed value of commercial vehicles in every
taxing district.

(e) On or before August 1, 2000, the county auditor shall certify the
following to the state board of tax commissioners:

(1) The total assessed value of commercial vehicles in the county.
(2) The total assessed value of commercial vehicles in each taxing
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district of the county.

(f) The state board of tax commissioners shall determine each taxing
unit's base revenue by applying the current tax rate for each taxing
district to the certified assessed value from each taxing district. The
state board of tax commissioners shall also determine the following:

(1) The total amount of base revenue to be distributed from the
commercial vehicle excise tax fund in 2001 to all taxing units in
Indiana.

(2) The total amount of base revenue to be distributed from the
commercial vehicle excise tax fund in 2001 to all taxing units in
each county.

(3) Each county's total distribution percentage. A county's total
distribution percentage shall be determined by dividing the total
amount of base revenue to be distributed in 2001 to all taxing
units in the county by the total base revenue to be distributed
statewide.

(4) Each taxing unit's distribution percentage. A taxing unit's
distribution percentage shall be determined by dividing each
taxing unit's base revenue by the total amount of base revenue to
be distributed in 2001 to all taxing units in the county.

(g) The state board of tax commissioners shall certify each taxing
unit's base revenue and distribution percentage for calendar year 2001
to the auditor of state on or before September 1, 2000.

(h) The auditor of state shall keep permanent records of each taxing
unit's base revenue and distribution percentage for calendar year 2001
for purposes of determining the amount of money each taxing unit in
Indiana is entitled to receive in calendar years that begin after
December 31, 2001.

SECTION 22.1C 6-9-32-3, ASADDED BY P.L.3-1999, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3. (a) The fiscal body of a county may levy a tax on
every person engaged in the business of renting or furnishing, for
periods of less than thirty (30) days, any room or rooms, lodgings, or
accommodations in any:

(1) hotel,

(2) motel;

(3) boat motel;
(4) inn; or
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(5) cottege or untversity mremortat untomn;
t6) cottege or untversity restdence halt or dormitory; or
7 tourist cabin;

located in the county.

(b) The tax does not apply to gross income received in a transaction

in which
1) a student rents todgings 1 a coltege or umversity restdence
hratt white that student partreipates mr a course of study for which
the student recetves coltege credit fromr a coltege or untversity
tocated m the county; or
2) a person rents a room, lodging, or accommodations for a
period of thirty (30) days or more.

(c) The tax may not exceed the rate of five percent (5%) on the gross
retail income derived from lodging income only and is in addition to
the state gross retail tax imposed under IC 6-2.5.

(d) The county fiscal body may adopt an ordinance to require that
the tax be reported on forms approved by the county treasurer and that
the tax shall be paid monthly to the county treasurer. If such an
ordinance is adopted, the tax shall be paid to the county treasurer not
more than twenty (20) days after the end of the month the tax is
collected. If such an ordinance is not adopted, the tax shall be imposed,
paid, and collected in exactly the same manner as the state gross retail
tax is imposed, paid, and collected under IC 6-2.5.

(e) All of the provisions of IC 6-2.5 relating to rights, duties,
liabilities, procedures, penalties, definitions, exemptions, and
administration are applicable to the imposition and administration of
the tax imposed under this section except to the extent those provisions
are in conflict or inconsistent with the specific provisions of this
chapter or the requirements of the county treasurer. If the tax is paid to
the department of state revenue, the return to be filed for the payment
of the tax under this section may be either a separate return or may be
combined with the return filed for the payment of the state gross retail
tax as the department of state revenue may, by rule, determine.

(f) If the tax is paid to the department of state revenue, the amounts
received from the tax imposed under this section shall be paid monthly
by the treasurer of state to the county treasurer upon warrants issued by
the auditor of state.

SECTION 23.1C 6-9-32-4, ASADDED BY P.L.3-1999, SECTION
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1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 4. (a) The county treasurer shall establish a
convention, visitor, and tourism promotion fund. The treasurer shall
deposit in this fund all amounts the treasurer receives under that
sectron: section 3 of this chapter.

(b) The county auditor shall issue a warrant directing the county
treasurer to transfer money from the convention, visitor, and tourism
promotion fund to the treasurer of the commission established under
section 5 of this chapter if the commission submits a written request for
the transfer.

(c) Money in a convention, visitor, and tourism promotion fund, or
money transferred from such a fund under subsection (b), may be
expended:

(1) to promote and encourage conventions, visitors, and tourism
within the county; and
(2) to promote and encourage industrial and economic
development within the county. However, the county may not
expend more than twenty-five percent (25%) of the revenues from
the tax imposed under section 3 of this chapter to promote and
encourage industrial and economic development.
Expenditures under subdivision (1) may include, but are not limited to,
expenditures for advertising, promotional activities, trade shows,
special events, and recreation.

(d) If before July 1, 1997, the county issued a bond with a pledge of
revenues from the tax imposed under IC 6-9-18-3, the county shall
continue to expend money from the fund for that purpose until the bond
is paid.

SECTION 24. IC 7.1-3-12-3, AS AMENDED BY P.L.36-1999,
SECTION 1,AND AS AMENDED BY P.L.201-1999, SECTION 2, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. Sma# Farm Wirery Permit:
The commission may issue a sma#f farm winery permit to a person who
is the proprietor of a smu# farm winery and who desires to
commercially manufacture wine. A sma#f farm winery permit shall be
valid from July 1, of the then current year to June 30, of the following
year. IC 7.1-3-21-5 does not apply to a smatt farm winery permit
issued under this chapter. The commission may not issue a smatt farm
winery permit to a person who has not been a continuous and bona
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fide resident of Indiana for at least one (1) year preceding the date of
the application for a smatt farm winery permit.

SECTION 25. IC 8-1-17-7, AS AMENDED BY P.L.145-1999,
SECTION 2, AND AS AMENDED BY P.L.198-1999, SECTION 4, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Each cooperative
corporation formed under this chapter shall have a board of directors,
which board shall constitute the governing body of the cooperative
corporation. The directors of a local cooperative corporation must be
members, or if the cooperative corporation's bylaws so provide, a
member's officers, directors, or partners, or the owner of a member
that is a sole proprietorship may be directors of the cooperative
corporation. Directors other than those named in the cooperative
corporation's articles of incorporation shall be elected by tts the
cooperative corporation's members.

(b) Unless the bylaws of the cooperative corporation provide
otherwise, such directors shall be elected annually. The bylaws may
provide that the directors may hold office for any stated period not
exceeding three (3) years, and be so elected that the terms of only part
of such directors shall expire at any one (1) time and that only enough
directors to succeed those whose terms are about to expire need be
elected in any year.

(c) The bylaws may provide that the area in which the members of
the cooperative corporation reside shall be apportioned into districts
and prescribe the procedure by which the members residing in any one
(1) district may nominate a director.

(d) The bylaws may specify a fair remuneration for the time actually
spent by its officers, directors, and members of its executive committee
in the performance of their duties as such and provide that the same be
paid them respectively. The officers, directors, and members of the
executive committee shall be entitled to reimbursement for expenses
incurred by them in the performance of their duties whether or not the
bylaws provide that they be remunerated for their time spent in such
performance.

(e) The board shall annually designate and elect those officers it
considers necessary.

SECTION 26. IC 9-24-2-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) If a
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petitioner named in an order issued under section 3(a)y(19) section
3(a)(8) of this chapter has a valid commercial driving license, the
bureau shall not immediately suspend the driving license but indicate
on the driver's record that the person has a conditional license to
operate a motor vehicle to and from the person's place of employment
and in the course of the person's employment.

(b) A conditional license described in subsection (a) is valid for
thirty (30) days from the date of the notice sent by the bureau. If the
person obtains an amended license within the thirty (30) days, the
person may continue to operate a motor vehicle on the conditional
license beyond the thirty (30) day period.

(c) If the person does not obtain an amended license within the
thirty (30) day period, the bureau shall suspend the person's license.

SECTION 27. IC 12-7-2-91, AS AMENDED BY P.L.273-1999,
SECTION 60, AND AS AMENDED BY P.L.273-1999, SECTION
164, IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2000 (RETROACTIVE)]: Sec.91. "Fund"
means the following:

(1) For purposes of IC 12-12-1-9, the fund described in

IC 12-12-1-9.

(2) For purposes of IC 12-13-8, the meaning set forth in
IC 12-13-8-1.

(3) For purposes of IC 12-15-20, the meaning set forth in
IC 12-15-20-1.

(4) For purposes of IC 12-17-12, the meaning set forth in
IC 12-17-12-4.

(5) For purposes of IC 12-17.6, the meaning set forth in
1C 12-17.6-1-3.

7 (6) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.

67 (7) For purposes of IC 12-18-5, the meaning set forth in
IC 12-18-5-1.

€ 2=19-3-+

1€ 12=19=++

9 49 4 (8) For purposes of IC 12-19-7, the meaning set forth
in IC 12-19-7-2.
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@9 187 (9) For purposes of IC 12-23-2, the meaning set forth
in IC 12-23-2-1.

@ 723 9 (10) For purposes of IC 12-24-6, the meaning set
forth in IC 12-24-6-1.

#2137 #97 (11) For purposes of IC 12-24-14, the meaning set
forth in IC 12-24-14-1.

7133 (1 +1 (12) For purposes of IC 12-30-7, the meaning set
forth in IC 12-30-7-3.

SECTION 28. IC 12-7-2-149, AS AMENDED BY P.L.273-1999,
SECTION 78, AND AS AMENDED BY P.L.273-1999, SECTION
167, IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]: Sec. 149.
"Provider" means the following:

(1) For purposes of IC 12-10-7, the meaning set forth in
IC 12-10-7-3.
(2) For purposes of the following statutes, an individual, a
partnership, a corporation, or a governmental entity that is
enrolled in the Medicaid program under rules adopted under
IC 4-22-2 by the office of Medicaid policy and planning:

(A) IC 12-14-1 through € 12=++9- IC 12-14-9.5.

(B) IC 12-15, except IC 12-15-32, IC 12-15-33, and

IC 12-15-34.

(C)IC 12-17-10.

(D) IC 12-17-11.

(E) IC 12-17.6.
(3) For purposes of IC 12-17-9, the meaning set forth in
IC 12-17-9-2.
(4) For purposes of 1€ 12=+718; the meaming set forth
1€ 2=+7=16=2-
57 For the purposes of IC 12-17.2, a person who operates a child
care center or child care home under IC 12-17.2.
167 (5) For purposes of IC 12-17.4, a person who operates a child
caring institution, foster family home, group home, or child
placing agency under IC 12-17.4.

SECTION 29. IC 12-11-2.1-3, AS ADDED BY P.L.272-1999,
SECTION 34,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. All services provided to an individual must
be provided under the developmentally disabled individual's individual
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service plan. To the extent that services described in 1€ 12=tH=t1te)
IC 12-11-1.1-1(e) are available and meet the individual's needs,
services provided to an individual shall be provided in the least
restrictive environment possible.

SECTION 30. IC 12-15-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. If the state
department of health and the office seek a waiver under this chapter to
establish a managed care program or other demonstration project, the
state department of health and the office shall not seek a waiver of:

(1) federally qualified health centers and rural health clinic
services as mandatory Medicaid services under:

(A) 42 U.S.C. 1396a(10)(A);

(B) 42 U.S.C. 1396d(a)(2)(B); and

(C) 42 U.S.C. 1396d(a)(2)(C); or
(2) reasonable cost reimbursement for federally qualified health
centers and rural health clinics under 42 H=5-€- 139 6ata)(t3)E)-
42 U.S.C. 1396a(a)(13)(C).

SECTION 31.1C 12-17-15-13, AS AMENDED BY P.L.121-1999,
SECTION 7, AND AS AMENDED BY P.L.272-1999, SECTION 43,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. The council shall meet at
least quarterly each year.

SECTION 32.1IC 12-17-15-18, AS AMENDED BY P.L.121-1999,
SECTION 11,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. To the extent required in 20 U.S.C. 1431
through 1445, the statewide system must include the following:

(1) A definition of the term "developmentally delayed" to be used
in carrying out the programs under this chapter.

(2) The timetables necessary for ensuring that the appropriate
early intervention services are available to all infants and toddlers
with disabilities before the beginning of the fifth year of the state's
participation under 20 U.S.C. 1431 through 1445.

(3) A timely, comprehensive, multidisciplinary evaluation of the
functioning of each infant and toddler with disabilities in Indiana
and the needs of the families to appropriately assist in the
development of the infant and toddler with disabilities program.
(4) For each infant and toddler with disabilities in Indiana, an
individualized family service plan in accordance with 20 U.S.C.
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1436, including case management services consistent with the
individualized family service plan.
(5) A comprehensive system for identifying infants and toddlers
with disabilities, including a system for making referrals to
service providers that:
(A) includes time lines; and
(B) provides for the participation by primary referral sources.
(6) A public awareness program.
(7) A central directory that includes early intervention services,
resources, experts, and research and demonstration projects being
conducted.
(8) A comprehensive system of personnel development.
(9) A policy pertaining to the contracting or making of other
arrangements with service providers to provide early intervention
services in Indiana, consistent with 20 U.S.C. 1431 through 1445
and including the contents of the application used and the
conditions of the contract or other arrangements.
(10) A procedure for securing timely reimbursement of funds
used under this chapter in accordance with 20 U.S.C. 1440(a).
(11) Procedural safeguards with respect to programs under this
chapter as required under 20 U.S.C. 1439.
(12) Policies and procedures relating to the establishment and
maintenance of standards to ensure that personnel necessary to
carry out this chapter are appropriately and adequately prepared
and trained, including the following:
(A) The establishment and maintenance of standards that are
consistent with any state approved or recognized certification,
licensing, registration, or other comparable requirements that
apply to the area in which the personnel are providing early
intervention services.
(B) To the extent the standards are not based on the highest
requirements in Indiana applicable to the specific profession
or discipline, the steps the state is taking to require the
retraining or hiring of personnel that meet appropriate
professional requirements in Indiana.
(13) A system for compiling data on the following:
(A) The numbers of infants and toddlers with disabilities and
their families in Indiana in need of appropriate early
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intervention services, which may be based on a sampling of
data.

(B) The numbers of infants and toddlers and their families
served.

(C) The types of services provided, which may be based on a
sampling of data.

(D) Other information required under 20 U.S.C. 1431 through
1445.

SECTION 33. IC 12-26-2-5, AS AMENDED BY P.L.256-1999,
SECTION 2,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) This section applies under the following
statutes:

(1) IC 12-26-6.
(2) IC 12-26-7.
(3) IC 12-26-12.
(4) IC 12-26-15.

(b) A petitioner may be represented by counsel.

(c) The court may appoint counsel for a petitioner upon a showing
of the petitioner's indigency and the court shall pay for such counsel if
appointed.

(d) A petitioner, including a petitioner who is a health care provider
under IC 16-18-2-295(a), in the petitioner's individual capacity or as a
corporation is not required to be represented by counsel. If a petitioner
who is a corporation elects not to be represented by counsel, the
individual representing the corporation at the commitment hearing
must present the court with written authorization from:

(1) an officer;

(2) a director;

(3) a principal; or

(4) a manager;
of'the corporation that authorizes the individual to represent the interest
of the corporation in the proceedings.

(e) The petitioner is required to prove by clear and convincing
evidence that:

(1) the individual is mentally ill and either dangerous or gravely

disabled; and

(2) detention or commitment of that individual is appropriate.
SECTION 34.1IC 13-11-2-116, AS AMENDED BY P.L.30-1999,
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SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 116. (a) "Landfill", for purposes of
IC 13-20-2, means a solid waste disposal facility at which solid waste
is deposited on or beneath the surface of the ground as an intended
place of final location.

(b) "Landfill", for purposes of 1€ +3=+1=2=114-2 section 114.2 of
this chapter and IC 13-20-11, means a facility operated under a permit
issued under IC 13-15-3 or IC 13-7-10 (before its repeal) at which solid
waste is disposed of by placement on or under the surface of the
ground.

(c) "Landfill", for purposes of 1€ 13=+1=2=82 section 82 of this
chapter and IC 13-21, means a solid waste management disposal
facility at which solid waste is deposited on or in the ground as an
intended place of final location. The term does not include the
following:

(1) A site that is devoted solely to receiving one (1) or more of the
following:
(A) Fill dirt.
(B) Vegetative matter subject to disposal as a result of:
(1) landscaping;
(i1) yard maintenance;
(iii) land clearing; or
(iv) any combination of activities referred to in this clause.
(2) A facility receiving waste that is regulated under the
following:
(A) IC 13-22-1 through IC 13-22-8.
(B) IC 13-22-13 through IC 13-22-14.

SECTION 35.1C 13-11-2-177.3, ASAMENDED BY P.L.132-1999,
SECTION 8, AND AS AMENDED BY P.L.220-1999, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 177.3. "Public water system",
for purposes of this chapter and IC 13-18-21, has the meaning set forth
in 42 U.S.C. 300f.

SECTION 36. IC 13-15-7-1, AS AMENDED BY P.L.224-1999,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. Except as provided in sections 2 and 4 and
5 of this chapter, the commissioner or a designated staff member may
revoke or modify a permit granted by the department under
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environmental management laws or IC 13-7 (before its repeal) for any
of the following causes:
(1) Violation of any condition of the permit.
(2) Failure to disclose all of the relevant facts.
(3) Any misrepresentation made in obtaining the permit.
(4) Changes in circumstances relating to the permit that require
either a temporary or permanent reduction in the discharge of
contaminants.
(5) Any other change, situation, or activity relating to the use of
a permit that, in the judgment of the department, is not consistent
with the following:
(A) The purposes of this title.
(B) Rules adopted by one (1) of the boards.

SECTION 37. IC 13-19-3-7, AS AMENDED BY P.L.30-1999,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. The department and the boards shall allow
a person to use foundry sand that meets Type III criteria under 329
IAC 10-9 for the following activities in accordance with guidance
without requiring the person to obtain any permits from the
department:

(1) As a daily cover for litter and vermin control at a landfill in
accordance with any applicable permits issued for the landfill.
(2) As a protective cover for a landfill leachate system in
accordance with any applicable permits issued for the landfill.
(3) For use as capped embankments for ground and sight barriers
under ten thousand (10,000) cubic yards or embankments for
airports, bridges, or overpasses.
(4) For use: mr

(A) in a land application operation; or

(B) as a soil amendment;
if the application or amendment does not include the operation of
a landfill.
(5) As a structural fill base capped by clay, asphalt, or concrete
for the following:

(A) Roads.

(B) Road shoulders.

(C) Parking lots.

(D) Floor slabs.
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(E) Utility trenches.

(F) Bridge abutments.

(G) Tanks and vaults.

(H) Construction or architectural fill.

(I) Other similar uses.
(6) As a raw material constituent incorporated into another
product, including the following:

(A) Flowable fill.

(B) Concrete.

(C) Asphalt.

(D) Brick.

(E) Block.

(F) Portland cement.

(G) Glass.

(H) Roofing materials.

(I) Rock wool.

(J) Plastics.

(K) Fiberglass.

(L) Mineral wool.

(M) Lightweight aggregate.

(N) Paint.

(O) Plaster.

(P) Other similar products.

SECTION 38. IC 14-21-1-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) A person
who disturbs buried human remains shall do the following:

(1) Notify the department within two (2) business days of the time
of the disturbance.

(2) Treat or rebury the human remains in a manner and place
according to rules adopted by the commission or a court order and
permit issued by the state department of health under
€ 2314-56- 1C 23-14-57.

(b) A person who recklessly, knowingly, or intentionally violates
this section commits a Class A misdemeanor.

SECTION 39. IC 14-22-11-15, AS AMENDED BY P.L.23-1999,
SECTION 1,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) Each license and permit issued under
this article is issued upon the express condition, to which the licensee
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or permittee by acceptance of the license or permit is considered to
agree and consent, that the licensee or permittee will obey and comply
with the following:
(1) All the terms, conditions, and rules:
(A) made by the director under this article; and
(B) incorporated in or attached to the license or permit when
issued.
(2) This article.
(3) A wildlife law (as defined by 1€ HH=22=4t+4()
IC 14-22-41-4(p)) while the licensee is in another jurisdiction
that has adopted the wildlife violator compact (IC 14-22-41).

(b) A license or permit may be revoked by the director at any time
without refund for any of the following:

(1) Failure to comply with or violation of the terms, conditions,
rules, or restrictions incorporated in or attached to the license or
permit when issued.

(2) Violation of this article.

(3) Violation of a wildlife law (as defined by 1€ +4=22=4+=4(r))
IC 14-22-41-4(p)) while the licensee is in another jurisdiction
that has adopted the wildlife violator compact (IC 14-22-41).

(c¢) A person whose license or permit has been revoked by the
director under this article may, by written request to the director, have
a hearing on the revocation. Upon receipt of written request for a
hearing on the revocation, the director shall do the following:

(1) Set a date for the hearing, which may not be more than fifteen
(15) days from the date of receipt of the request.

(2) Give the person requesting the hearing at least five (5) days
notice of the date of the hearing, which shall be held in the office
of the director.

(3) Receive and keep a record of all evidence presented by the
person.

(4) After considering the evidence presented at the hearing,
rescind or affirm the order revoking the license or permit.

(d) Every court having jurisdiction of an offense committed in
violation of an Indiana law for the protection of wildlife may, at the
court's discretion, revoke the license of the offender for any of the
following periods:

(1) Thirty (30) days.



152 P.L.14—2000

(2) Sixty (60) days.
(3) Ninety (90) days.
(4) One (1) year.

(e) After a revocation, the court shall forward to the division a
record of the conviction of the person in the court for a violation of the
law. At the time of the conviction, the court shall do the following:

(1) Obtain the license certificate of the defendant.
(2) Return the license certificate to the division.

SECTION 40. IC 14-22-12-1, AS AMENDED BY P.L.140-1999,
SECTION 1, AND AS AMENDED BY P.L.219-1999, SECTION 1,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. The department may issue
the following licenses and shall charge the following license fees to
hunt, trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and seventy-five
cents ($8.75).

(2) A resident yearly license to hunt, eight dollars and
seventy-five cents ($8.75).

(3) A resident yearly license to hunt and fish, thirteen dollars and
seventy-five cents ($13.75).

(4) A resident yearly license to trap, eight dollars and seventy-five
cents ($8.75).

(5) A nonresident yearly license to fish, fifteen dotfars and
severnty=five cents (315-75) twenty-four dollars and seventy-five
cents ($24.75).

(6) A nonresident yearly license to hunt, forty doffars ond
seventy=five cents (540755 sixty dollars and seventy-five cents
($60.75).

(7) A nonresident yearly license to trap, severnty=six doHars and
severnty=five cents ($76-75) one hundred seventeen dollars and
seventy-five cents ($117.75). However, a license may not be
issued to a resident of another state if that state does not give
reciprocity rights to Indiana residents similar to those nonresident
trapping privileges extended in Indiana.

(8) A resident or nonresident license to fish, including for trout
and salmon, for one (1) day only, four dollars and seventy-five
cents ($4.75).

(9) A nonresident license to fish, excluding for trout and salmon,
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us fottows:
7 For three {3} days onty; six dottars and seventy=five cents
186751
B for seven (7) days only, eight dotfars and seventy=five
cents (38757 twelve dollars and seventy-five cents (312.75).
(10) A nonresident license to hunt for five (5) consecutive days
only, thirteen dottars and seventy=five cents (51375 twenty-five
dollars and seventy-five cents ($25.75).
(11) A resident or nonresident yearly stamp to fish for trout and
salmon, six dollars and seventy-five cents ($6.75).
(12) A resident yearly license to take a deer with a shotgun,
muzzle loading gun, or handgun, thirteen dollars and seventy-five
cents ($13.75).
(13) A resident yearly license to take a deer with a muzzle loading
gun, thirteen dollars and seventy-five cents ($13.75).
(14) A resident yearly license to take a deer with a bow and
arrow, thirteen dollars and seventy-five cents ($13.75).
(15) A nonresident yearly license to take a deer with a shotgun,
muzzle loading gun, or handgun, sevemty=six dottars and
seventy=five cents (87675} one hundred twenty dollars and
seventy-five cents ($120.75).
(16) A nonresident yearly license to take a deer with a muzzle
loading gun, severnty=six dottars and seventy=five cents (576757~
one hundred twenty dollars and seventy-five cents ($120.75).
(17) A nonresident yearly license to take a deer with a bow and
arrow, seventy=six dotfars and seventy=five cents (67675} one
hundred twenty dollars and seventy-five cents ($120.75).
(18) A resident license to take an extra deer by a means, in a
location, and under conditions established by rule adopted by the
department under IC 4-22-2, thirteen dollars and seventy-five
cents ($13.75).
(19) A nonresident license to take an extra deer by a means, in a
location, and under conditions established by rule adopted by the
department under IC 4-22-2, seventy=six dottars and seventy=five
tents (376-75)- one hundred twenty dollars and seventy-five cents
($120.75).
(20) A resident yearly license to take a turkey, fourteen dollars
and seventy-five cents ($14.75).
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(21) A nonresident yearly license to take a turkey, seventy=six
dottars and seventy=five cents (87675} one hundred fourteen
dollars and seventy-five cents (8114.75). However, if the state of
residence of the nonresident applicant requires that before a
resident of Indiana may take turkey in that state the resident of
Indiana must also purchase another license in addition to a
nonresident license to take turkey, the applicant must also
purchase a nonresident yearly license to hunt under this section.
(22) A resident youth yearly consolidated license to hunt, six
dollars ($6). This license is subject to the following:
(A) An applicant must be less than eighteen (18) years of age.
(B) The license is in lieu of the resident yearly license to hunt
and all other yearly licenses, stamps, or permits to hunt for a
specific species or by a specific means.

SECTION 41. IC 15-1.5-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Before March 1
of each year, the commission shall report to the Indiana state fair
advisory commisstorr committee established under IC 15-1-1.5-4 the
following:

(1) The activities of the commission during the previous calendar
year.

(2) The financial condition of the commission for the
commission's most recently completed fiscal year.

(3) The commission's plans for the current calendar year.

SECTION 42. IC 15-5-5.5-4, AS AMENDED BY P.L.15-1999,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The advisory board shall elect a
chairman, a vice-chairman, a treasurer, and other such officers as are
deemed necessary. The chairman of the Indiana horse racing
commission shall be secretary and shall be entitled to vote on all
matters.

(b) The records of the advisory board shall be kept by the Indiana
horse racing commission.

(c) The office of the advisory board shall be located with the offices
of the Indiana horse racing commission.

SECTION 43. IC 16-18-2-143 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 143. (a) "Fund", for
purposes of IC 16-26-2, has the meaning set forth in IC 16-26-2-2.
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(b) "Fund", for purposes of 1€ +6-45-6;1C 16-46-5, has the meaning
set forth in IC 16-46-5-3.

SECTION 44. IC 16-28-13-0.5, AS ADDED BY P.L.108-1999,
SECTION 3,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 0.5. As used in this chapter, "health care
facility" includes the following:

(1) An ambulatory outpatient surgical center licensed under
IC 16-21-2.

(2) A health facility licensed under IC 16-28-2 or IC 16-28-3.
(3) A home health agency licensed under IC 16-27-1.

(4) A hospice program certifred under 1€ +6=25=t-licensed under
IC 16-25-3.

(5) A hospital licensed under IC 16-21-2.

SECTION 45. IC 16-28-13-1, AS AMENDED BY P.L.108-1999,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) As used in this chapter, "nurse aide"
means an individual who provides nursing or nursing related services
to residents in the following:

(1) A health facility.

(2) A hospital based health facility.

(3) An ambulatory outpatient surgical center licensed under
IC 16-21-2. Under this subdivision, the term applies to an
individual who was employed by the center after July 1, 1999.
(4) A home health agency licensed under IC 16-27-1. Under this
subdivision, the term applies to an individual who was employed
by the agency after July 1, 1999.

(5) A hospice program certifred under 1€ +6=25=t-licensed under
IC 16-25-3. Under this subdivision, the term applies to an
individual who was employed by the program after July 1, 1999.
(6) A hospital licensed under IC 16-21-2. Under this subdivision,
the term applies to an individual who was employed by the
hospital after July 1, 1999.

(b) The term does not include the following:

(1) A licensed health professional (as defined in IC 25-1-9-3).
(2) A registered dietician.

(3) An individual who volunteers to provide nursing or nursing
related services without pay.

SECTION 46. IC 20-1-1-6.3, AS AMENDED BY P.L.221-1999,
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SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.3. (a) As used in this section, "governing
body" refers to the governing body of a school corporation.

(b) As used in this section, "plan" refers to a strategic and
continuous school improvement and achievement plan developed under
IC 20-10.2-3.

(¢) A plan must conform to the requirements of IC 20-10.2-3 and
include a professional development program that conforms to section
6.5 of this chapter.

(d) The governing body may do the following for a school that
participates in a plan:

(1) Invoke a waiver of any rule adopted by the board in
accordance with IC 20-10.2-3-4(b).

(2) Develop a plan for the admission of students to the school who
do not reside in the school's attendance area but who have legal
settlement within the school corporation.

(e) In approving school corporations under this section, the board
shall consider whether the governing body has done the following:

(1) Approved a school's plan.
(2) Demonstrated the support of the exclusive representative only
for the professional development program component of the plan.

(f) The board may waive any statute or rule relating to curriculum
or textbook selection on behalf of a school in accordance with
IC 20-10.2-3-4(c).

1€ (g) As part of the plan, the governing body may develop and
implement a policy to do the following:

(1) Allow for the transfer of a student who resides in the school's
attendance area but whose parent or legal guardian requests that
the student attend another school within the school corporation of
legal settlement.

(2) Inform parents of their rights under this section.

(h) The board shall adopt rules under IC 4-22-2 to implement this
section.

SECTION 47. IC 20-1-1.2-6, AS AMENDED BY P.L.221-1999,
SECTION 4,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. The superintendent and board shall
determine which of the benchmarks and indicators of performance
listed in IC 20-1-21-9 are appropriate benchmarks for performance
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based accreditation under € this chapter.

SECTION 48. IC 20-3.1-6-5, AS AMENDED BY P.L.8-1999,
SECTION 2,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. Each school in the school city shall
measure and record:

(1) the school's achievement in reaching the school's performance
objectives established under IC 20-3.1-8;

(2) student achievement information for the school described in
€ IC 20-1-21-9 and IC 20-1-21-9.5; and

(3) teacher and administrative performance information for the
school described in € IC 20-1-21-9.5.

SECTION 49. IC 20-5-2.5-4, AS ADDED BY P.L.232-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) A self-insurance program must be
written on an incurred claims basis.

(b) The governing body must fund a self-insurance program as
described in IC 21-2-5.6-1(2) to include coverage for all eligible
incurred claims.

(c) Subject to IC 21-2-5.6 and notwithstanding any other law:

(1) contributions made on behalfof individuals covered under the
self-insurance program, including employee and employer
contributions; and
(2) transfers or allocations of funds by a governing body;
for coverage for health care services under a self-insurance program
must be directly deposited into the self-insurance fund established
under IC 21-2-5.6-1(2) and may not be transferred to other accounts or
expended for any other purpose.

d) Interest carned on funds deposited m the selfsinsurance fund
urnder subsection (¢} must be depostted m the self=msurance fund and
nray not be transferred to other accounts or expended for any other
purposc:

SECTION 50.1C20-10.1-26-4, AS AMENDED BY P.L.221-1999,
SECTION 14,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. A pilot program eligible to be funded under
this chapter must include all of the following:

(1) School based management models.
(2) Parental involvement strategies.
(3) Innovative integration of curricula, individualized education
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programs, nonstandard courses, or textbook adoption in the
school improvement plan described under € IC 20-1-1.2-7(7).
(4) Training for participants to become effective members on
school/community improvement councils.

SECTION 51. IC 21-3-12-1, AS ADDED BY P.L.273-1999,
SECTION 146, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this chapter,
"eligible pupil" has the meaning set forth in IC 21-3-1.6-1.1, and the
pupil enrollment shall be determined at the same time that a school
corporation's ADM is determined under € 6=t+i=t+6-t++1
IC 21-3-1.6-1.1.

SECTION 52. IC 23-2-5-3, AS AMENDED BY P.L.230-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) As used in this chapter, "certificate of
registration" means a certificate issued by the commissioner
authorizing an individual to engage in origination activities on behalf
of a licensee.

(b) As used in this chapter, "creditor" means a person:

(1) that loans funds of the person in connection with a loan; and
(2) to whom the loan is initially payable on the face of the note or
contract evidencing the loan.

(c) As used in this chapter, "license" means a license issued by the
commissioner authorizing a person to engage in the loan brokerage
business.

(d) As used in this chapter, "licensee" means a person that is issued
a license under this chapter.

(e) As used in this chapter, "loan broker" means any person who, in
return for any consideration from any person, promises to procure a
loan for any person or assist any person in procuring a loan from any
third party, or who promises to consider whether or not to make a loan
to any person. "Loan broker" does not include:

(1) any bank, savings bank, trust company, savings association,
credit union, or any other financial institution that is:
(A) regulated by any agency of the United States or any state;
and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or taking
assignment of consumer sales contracts that are not secured by
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real estate; 1€

(2) any person authorized to sell and service loans for the Federal
National Mortgage Association or the Federal Home Loan
Mortgage Corporation, issue securities backed by the Government
National Mortgage Association, make loans insured by the United
States Department of Housing and Urban Development, make
loans guaranteed by the United States Department of Veterans
Affairs, or act as a correspondent of loans insured by the United
States Department of Housing and Urban Development or
guaranteed by the United States Department of Veterans Affairs;
(3) any insurance company; or

(4) any person arranging financing for the sale of the person's
product.

(f) As used in this chapter, "loan brokerage business" means a
person acting as a loan broker.

(g) As used in this chapter, "origination activities" means
establishing the terms or conditions of a loan with a borrower or
prospective borrower.

(h) As used in this chapter, "person" means an individual, a
partnership, a trust, a corporation, a limited liability company, a limited
liability partnership, a sole proprietorship, a joint venture, a joint stock
company, or another group or entity, however organized.

(i) As used in this chapter, "registrant" means an individual who is
registered to engage in origination activities under this chapter.

(j) As used in this chapter, "ultimate equitable owner" means a
person who, directly or indirectly, owns or controls any ownership
interest in a person, regardless of whether the person owns or controls
the ownership interest through one (1) or more other persons or one (1)
or more proxies, powers of attorney, or variances.

SECTION 53. IC 23-2-5-10, AS AMENDED BY P.L.230-1999,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) The commissioner may deny, suspend,
or revoke the license of a licensee or the registration of a registrant if
the licensee or the registrant:

(1) fails to maintain the bond required under section 5 of this
chapter;

(2) is insolvent;

(3) has violated any provision of this chapter;
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(4) has knowingly filed with the commissioner any document or
statement containing any false representation of a material fact or
omitting to state a material fact or if a representation becomes
false after the filing but during the term of a license or certificate
of registration as provided in subsection (d) of this scction;
subsection (e); or

(5) has been convicted, within ten (10) years before the date of the
application, renewal, or review, of any crime involving fraud or
deceit.

(b) The commissioner may not enter a final order denying,
suspending, or revoking the license of a licensee or the registration of
aregistrant without prior notice to all interested parties, opportunity for
a hearing, and written findings of fact and conclusions of law.
However, the commissioner may by summary order deny, suspend, or
revoke a license or certificate of registration pending final
determination of any proceeding under this section. Upon the entry of
a summary order, the commissioner shall promptly notify all interested
parties that it has been entered, of the reasons for the summary order,
and that upon receipt by the commissioner of a written request from a
party, the matter will be set for hearing to commence within fifteen
(15) business days after receipt of the request. If no hearing is
requested and none is ordered by the commissioner, the order remains
in effect until it is modified or vacated by the commissioner. If a
hearing is requested or ordered, the commissioner, after notice of the
hearing has been given to all interested persons and the hearing has
been held, may modify or vacate the order or extend it until final
determination.

(c) IC 4-21.5 does not apply to a proceeding under this section.

(d) If:

(1) alicensee desires to have a previously unregistered employee
begin engaging in origination activities; or
(2) anindividual who was previously registered under this chapter
is employed by another licensee who desires to have the registrant
engage in origination activities;
the employer licensee shall, within fifteen (15) days after the employee
first conducts origination activities, submit to the commissioner, on a
form prescribed by the commissioner, notice of the registrant's
employment. If the employee has not previously been registered, the
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licensee shall submit evidence that the employee has completed the
education requirements of section 21 of this chapter.

(e) If a material fact or statement included in an application under
this chapter changes after the application has been submitted, the
applicant shall provide written notice to the commissioner of the
change. The commissioner may revoke or refuse to renew the license
or registration of any person who:

(1) is required to submit a written notice under this subsection
and fails to provide the required notice within two (2) business
days after the person discovers or should have discovered the
change; or

(2) would not qualify for licensure or registration under this
chapter as a result of a change in material fact or statement.

SECTION 54. IC 23-18-6-3.1, AS ADDED BY P.L.269-1999,
SECTION 8,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.1. (a) A limited liability company formed
under this article after June 30, 1999, is governed by this section.

(b) Except as provided in a written operating agreement:

(1) an interest is assignable in whole or in part;

(2) an assignment entitles the assignee to receive, to the extent
assigned, only the distributions to which the assignor would be
entitled;

(3) an assignment of an interest does not of itself dissolve the
limited liability company or entitle the assignee to participate in
the management and affairs of the limited liability company or to
become or exercise any rights of a member;

(4) until an assignee of an interest becomes a member, the
assignee has no liability as a member solely as a result of the
assignment; and

(5) the assignor of an interest is not released from liability as a
member solely as a result of the assignment.

) (¢) Unless otherwise provided in an operating agreement, the
pledge of or granting of a security interest, lien, or other encumbrance
in or against any or all of the interest of a member is not an assignment
and does not cause the member to cease to be a member or to cease to
have the power to exercise any rights or powers of a member.

SECTION 55. IC 25-1-7-5, AS AMENDED BY P.L.22-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 5. (a) Subsection (b)(1) does not apply to:
(1) a complaint filed by:
(A) a member of any of the boards listed in section 1 of this
chapter; or
(B) the health professions bureau; or
(2) a complaint filed under IC 25-1-5-4.
(b) The director has the following duties and powers:
(1) He shall make an initial determination as to the merit of each
complaint. A copy of a complaint having merit shall be submitted
to the board having jurisdiction over the licensee's regulated
occupation, that board thereby acquiring jurisdiction over the
matter except as otherwise provided in this chapter.
(2) He shall through any reasonable means notify the licensee of
the nature and ramifications of the complaint and of the duty of
the board to attempt to resolve the complaint through negotiation.
(3) He shall report any pertinent information regarding the status
of the complaint to the complainant.
(4) He may investigate any written complaint against a licensee.
The investigation shall be limited to those areas in which there
appears to be a violation of statutes governing the regulated
occupation.
(5) He has the power to subpoena witnesses and to send for and
compel the production of books, records, papers, and documents
for the furtherance of any investigation under this chapter. The
circuit or superior court located in the county where the subpoena
is to be issued shall enforce any such subpoena by the director.
SECTION 56. IC 25-2.5-2-4, AS ADDED BY P.L.265-1999,
SECTION 1,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. The board may refuse to issue a license to
an applicant for licensure if:
(1) the board determines during the application process that the
applicant committed an act that would have subjected the
applicant to disciplinary sanction under section +5) section 1(4)
of this chapter if the applicant had been licensed in Indiana when
the act occurred; or
(2) the applicant has had a license revoked under IC 25-1-1.1.
SECTION 57. IC 27-1-20-21.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21.3. (a) Every
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domestic casualty insurance company, domestic fire and marine
insurance company, and domestic life and health insurance company
shall include an actuarial opinion as an additional part of the financial
statement required under section 21(a) section 21 of this chapter. The
commissioner shall adopt rules under IC 4-22-2 that:
(1) prescribe the form and content of the actuarial opinion
required by this section; and
(2) establish minimum qualifications that an actuary must meet in
order to provide the actuarial opinion required under this section.

(b) The actuarial opinion required by subsection (a) shall be
included with every annual statement beginning with the statement for
calendar year 1994.

SECTION 58. IC 27-8-5-19, AS AMENDED BY P.L.207-1999,
SECTION 4, AND AS AMENDED BY P.L.233-1999, SECTION 10,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) As used in this chapter,
"late enrollee" has the meaning set forth in 26 U.S.C. 9801(b)(3).

(b) A policy of group accident and sickness insurance may not be
issued to a group that has a legal situs in Indiana unless it contains in
substance:

(1) the provisions described in subsection (c); or

(2) provisions that, in the opinion of the commissioner, are:
(A) more favorable to the persons insured; or
(B) at least as favorable to the persons insured and more
favorable to the policyholder;

than the provisions set forth in subsection (c).

(c) The provisions referred to in subsection (b)(1) are as follows:
(1) A provision that the policyholder is entitled to a grace period
of thirty-one (31) days for the payment of any premium due
except the first, during which grace period the policy will
continue in force, unless the policyholder has given the insurer
written notice of discontinuance in advance of the date of
discontinuance and in accordance with the terms of the policy.
The policy may provide that the policyholder is liable to the
insurer for the payment of a pro rata premium for the time the
policy was in force during the grace period. A provision under
this subdivision may provide that the insurer is not obligated to
pay claims incurred during the grace period until the premium
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due is received.
(2) A provision that the validity of the policy may not be
contested, except for nonpayment of premiums, after the policy
has been in force for two (2) years after its date of issue, and that
no statement made by a person covered under the policy relating
to the person's insurability may be used in contesting the validity
of the insurance with respect to which the statement was made,
unless:

(A) the insurance has not been in force for a period of two (2)

years or longer during the person's lifetime; or

(B) the statement is contained in a written instrument signed

by the insured person.
However, a provision under this subdivision may not preclude the
assertion at any time of defenses based upon a person's
ineligibility for coverage under the policy or based upon other
provisions in the policy.
(3) A provision that a copy of the application, if there is one, of
the policyholder must be attached to the policy when issued, that
all statements made by the policyholder or by the persons insured
are to be deemed representations and not warranties, and that no
statement made by any person insured may be used in any contest
unless a copy of the instrument containing the statement is or has
been furnished to the insured person or, in the event of death or
incapacity of the insured person, to the insured person's
beneficiary or personal representative.
(4) A provision setting forth the conditions, if any, under which
the insurer reserves the right to require a person eligible for
insurance to furnish evidence of individual insurability
satisfactory to the insurer as a condition to part or all of the
person's coverage.
(5) A provision specifying any additional exclusions or limitations
applicable under the policy with respect to a disease or physical
condition of a person that existed before the effective date of the
person's coverage under the policy and that is not otherwise
excluded from the person's coverage by name or specific
description effective on the date of the person's loss. An exclusion
or limitation that must be specified in a provision under this
subdivision:
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(A) may apply only to a disease or physical condition for
which medical advice, diagnosis, care, or treatment was
received by the person or recommended to the person during
the six (6) months before the enrollment date of the person's
coverage; and
(B) may not apply to a loss incurred or disability beginning
after the earlier of:
(i) the end of a continuous period of twelve (12) months
beginning on or after the enrollment date of the person's
coverage; or
(ii) the end of a continuous period of eighteen (18) months
beginning on the enrollment date of the person's coverage if
the person is a late enrollee.
This subdivision applies only to group policies of accident and
sickness insurance other than those described in section 2.5(a)(1)
through 2.5(a)(8) of this chapter.
(6) A provision specifying any additional exclusions or
limitations applicable under the policy with respect to a disease
or physical condition of a person that existed before the effective
date of the person's coverage under the policy. An exclusion or
limitation that must be specified in a provision under this
subdivision:
(A) may apply only to a disease or physical condition for
which medical advice or treatment was received by the person
during a period of three hundred sixty-five (365) days before
the effective date of the person's coverage,; and
(B) may not apply to a loss incurred or disability beginning
after the earlier of the following:
(i) The end of a continuous period of three hundred
sixty-five (365) days, beginning on or after the effective date
of the person's coverage, during which the person did not
receive medical advice or treatment in connection with the
disease or physical condition.
(ii) The end of the two (2) year period beginning on the
effective date of the person's coverage.
This subdivision applies only to group policies of accident and
sickness insurance described in section 2.5(a)(l) through
2.5(a)(8) of this chapter.
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67 (7) If premiums or benefits under the policy vary according to
a person's age, a provision specifying an equitable adjustment of:
(A) premiums;
(B) benefits; or
(C) both premiums and benefits;
to be made if the age of a covered person has been misstated. A
provision under this subdivision must contain a clear statement of
the method of adjustment to be used.
7 (8) A provision that the insurer will issue to the policyholder,
for delivery to each person insured, a certificate setting forth a
statement that:
(A) explains the insurance protection to which the person
insured is entitled;
(B) indicates to whom the insurance benefits are payable; and
(C) explains any family member's or dependent's coverage
under the policy.
7 (9) A provision stating that written notice of a claim must be
given to the insurer within twenty (20) days after the occurrence
or commencement of any loss covered by the policy, but that a
failure to give notice within the twenty (20) day period does not
invalidate or reduce any claim if it can be shown that it was not
reasonably possible to give notice within that period and that
notice was given as soon as was reasonably possible.
7 (10) A provision stating that:
(A) the insurer will furnish to the person making a claim, or to
the policyholder for delivery to the person making a claim,
forms usually furnished by the insurer for filing proof of loss;
and
(B) if the forms are not furnished within fifteen (15) days after
the insurer received notice of a claim, the person making the
claim will be deemed to have complied with the requirements
of the policy as to proof of loss upon submitting, within the
time fixed in the policy for filing proof of loss, written proof
covering the occurrence, character, and extent of the loss for
which the claim is made.
t#6} (11) A provision stating that:
(A) in the case of a claim for loss of time for disability, written
proof of the loss must be furnished to the insurer within ninety
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(90) days after the commencement of the period for which the
insurer is liable, and that subsequent written proofs of the
continuance of the disability must be furnished to the insurer
at reasonable intervals as may be required by the insurer;
(B) in the case of a claim for any other loss, written proof of
the loss must be furnished to the insurer within ninety (90)
days after the date of the loss; and
(C) the failure to furnish proof within the time required under
clause (A) or (B) does not invalidate or reduce any claim if it
was not reasonably possible to furnish proof within that time,
and if proof is furnished as soon as reasonably possible but
(except in case of the absence of legal capacity of the
claimant) no later than one (1) year from the time proof is
otherwise required under the policy.
t#17 (12) A provision that:
(A) all benefits payable under the policy (other than benefits
for loss of time) will be paid within forty-five (45) days after
the insurer receives all information required to determine
liability under the terms of the policy; and
(B) subject to due proof of loss, all accrued benefits under the
policy for loss of time will be paid not less frequently than
monthly during the continuance of the period for which the
insurer is liable, and any balance remaining unpaid at the
termination of the period for which the insurer is liable will be
paid as soon as possible after receipt of the proof of loss.
27 (13) A provision that benefits for loss of life of the person
insured are payable to the beneficiary designated by the person
insured. However, if the policy contains conditions pertaining to
family status, the beneficiary may be the family member specified
by the policy terms. In either case, payment of benefits for loss of
life is subject to the provisions of the policy if no designated or
specified beneficiary is living at the death of the person insured.
All other benefits of the policy are payable to the person insured.
The policy may also provide that if any benefit is payable to the
estate of a person or to a person who is a minor or otherwise not
competent to give a valid release, the insurer may pay the benefit,
up to an amount of five thousand dollars ($5,000), to any relative
by blood or connection by marriage of the person who is deemed
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by the insurer to be equitably entitled to the benefit.
37 (14) A provision that the insurer has the right and must be
allowed the opportunity to:

(A) examine the person of the individual for whom a claim is

made under the policy when and as often as the insurer

reasonably requires during the pendency of the claim; and

(B) conduct an autopsy in case of death if it is not prohibited

by law.
7+ (15) A provision that no action at law or in equity may be
brought to recover on the policy less than sixty (60) days after
proof of loss is filed in accordance with the requirements of the
policy and that no action may be brought at all more than three (3)
years after the expiration of the time within which proof of loss is
required by the policy.
57 (16) In the case of a policy insuring debtors, a provision that
the insurer will furnish to the policyholder, for delivery to each
debtor insured under the policy, a certificate of insurance
describing the coverage and specifying that the benefits payable
will first be applied to reduce or extinguish the indebtedness.
67 (17) If the policy provides that hospital or medical expense
coverage ofadependent child of a group member terminates upon
the child's attainment of the limiting age for dependent children
set forth in the policy, a provision that the child's attainment of the
limiting age does not terminate the hospital and medical coverage
of the child while the child is:

(A) incapable of self-sustaining employment because of

mental retardation or mental or physical disability; and

(B) chiefly dependent upon the group member for support and

maintenance.
A provision under this subdivision may require that proof of the
child's incapacity and dependency be furnished to the insurer by
the group member within one hundred twenty (120) days of the
child's attainment of the limiting age and, subsequently, at
reasonable intervals during the two (2) years following the child's
attainment of the limiting age. The policy may not require proof
more than once per year in the time more than two (2) years after
the child's attainment of the limiting age. This subdivision does
not require an insurer to provide coverage to a mentally retarded
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or mentally or physically disabled child who does not satisfy the
requirements of the group policy as to evidence of insurability or
other requirements for coverage under the policy to take effect. In
any case, the terms of the policy apply with regard to the coverage
or exclusion from coverage of the child.

7 (18) A provision that complies with the group portability and
guaranteed renewability provisions of the federal Health
Insurance Portability and Accountability Act of 1996
(P.L.104-191).

(d) Subsection (¢)(5), fcHH5 (¢)(8), and fcit2F (c)(13) do not apply
to policies insuring the lives of debtors. The standard provisions
required under section 3(a) of this chapter for individual accident and
sickness insurance policies do not apply to group accident and sickness
insurance policies.

(e) If any policy provision required under subsection (¢) is in whole
or in part inapplicable to or inconsistent with the coverage provided by
an insurer under a particular form of policy, the insurer, with the
approval of the commissioner, shall delete the provision from the
policy or modify the provision in such a manner as to make it
consistent with the coverage provided by the policy.

SECTION 59. IC 27-13-8-2, AS AMENDED BY P.L.133-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In addition to the report required by
section 1 of this chapter, a health maintenance organization shall each
year file with the commissioner the following:

(1) Audited financial statements of the health maintenance
organization for the preceding calendar year.
(2) A list of participating providers who provide health care
services to enrollees or subscribers of the health maintenance
organization.
(3) A description of the grievance procedure of the health
maintenance organization:
(A) established under IC 27-13-10, including:

(i) the total number of grievances handled through the

procedure during the preceding calendar year;

(ii) a compilation of the causes underlying those grievances;

and

(iii) a summary of the final disposition of those grievances;
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and
(B) established under IC 27-13-10.1, including:

(1) the total number of external grievances handled through

the procedure during the preceding calendar year;

(ii) a compilation of the causes underlying those grievances;

and

(iii) a summary of the final disposition of those grievances;
for each independent review organization used by the health
maintenance organization during the reporting year.

(b) The information required by subsection (a)(2) and (a)(3) must
be filed with the commissioner on or before March 1 of each year. The
audited financial statements required by subsection (a)(1) mustbe filed
with the commissioner on or before June 1 of each year. The
commissioner shall:

(1) make the information required to be filed under this section
available to the public; and

(2) prepare an annual compilation of the data required under
subsection (a)(3) that allows for comparative analysis.

(¢) The commissioner may require any additional reports as are
necessary and appropriate for the commissioner to carry out the
commissioner's duties under this article.

SECTION 60. IC 27-13-10.1-8, AS ADDED BY P.L.133-1999,
SECTION 7,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) The department shall establish and
maintain a process for annual certification of independent review
organizations.

(b) The department shall certify a number of independent review
organizations determined by the department to be sufficient to fulfill
the purposes of this chapter.

(c) An independent review organization shall meet the following
minimum requirements for certification by the department:

(1) Medical review professionals assigned by the independent
review organization to perform external grievance reviews under
this chapter:
(A) must be board certified in the specialty in which an
enrollee's proposed service would be provided;
(B) must be knowledgeable about a proposed service through
actual clinical experience;
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(C) must hold an unlimited license to practice in a state of the
United States; and
(D) must have no history of disciplinary actions or sanctions
including:
(1) loss of staff privileges; or
(ii) restriction on participation;
taken or pending by any hospital, government, or regulatory
body.
(2) The independent review organization must have a quality
assurance mechanism to ensure the:
(A) timeliness and quality of reviews;
(B) qualifications and independence of medical review
professionals;
(C) confidentiality of medical records and other review
materials; and
(D) satisfaction of enrollees with the procedures utilized by the
independentreview organization, including the use of enrollee
satisfaction surveys.
(3) The independent review organization must file with the
department the following information before March 1 of each
year:
(A) The number and percentage of determinations made in
favor of enrollees.
(B) The number and percentage of determinations made in
favor of health maintenance organizations.
(C) The average time to process a determination.
(D) Any other information required by the department.
The information required under this subdivision must be specified
for each health maintenance organization for which the
independent review organization performed reviews during the
reporting year.
(4) Any additional requirements established by the department.
(d) The department may not certify an independent review
organization that is one (1) of the following:
(1) A professional or trade association of health care providers or
a subsidiary or an affiliate of a professional or trade association
of health care providers.
(2) A health insurer, health maintenance organization, or health
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plan association or a subsidiary or an affiliate of a health insurer,
health maintenance organization, or health plan association.

(e) The department may suspend or revoke an independent review
organization's certification if the department finds that the independent
review organization is not in substantial compliance with the
certification requirements under this section.

(f) The department shall make available to health maintenance
organizations a list of all certified independent review organizations.

(g) The department shall make the information provided to the
department under subdtvistonr subsection (¢)(3) available to the public
in a format that does not identify individual enrollees.

SECTION 61. IC 27-15-1-2, AS ADDED BY P.L.94-1999,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Any domestic mutual insurance
company that:

(1) maintains its executive offices in Indiana; and

(2) employs at least five hundred (500) persons or a substantial

percentage of its workforce in Indiana;
may, by amendment to its articles of incorporation, convert to a stock
insurance company by means of a plan of conversion described in
IC 27-15-2-2 or a simple plan of conversion described in IC 27-15-2-3
under this artrete and IC 27-1-8.

(b) The commissioner shall determine whether a mutual insurance
company meets the requirements of subsection (a)(2).

SECTION 62. IC 30-2-13-1, AS AMENDED BY P.L.114-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsection (b),
this chapter applies to any written agreement between a purchaser and
a seller that obligates the seller to provide prepaid services or
merchandise, or both, for a named individual in conjunction with the
death, funeral, burial, or final disposition of the individual.

(b) Except as provided in subsections (¢) and (d), this chapter does
not apply to the following:

(1) Perpetual care funds under 1€ 23441+ IC 23-14-48.

(2) The sale of burial rights. However, this chapter applies to the
sale of services or merchandise sold in conjunction with the sale
of burial rights and to the use of free or discounted burial rights
as an inducement for a purchaser to transfer sellers.
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(3) A contract between a purchaser and a seller that requires
delivery of prepaid services or merchandise, or both, not later
than one (1) year after the date of final payment and for
circumstances other than death.

(c) The annual reporting requirements of section 31 of this chapter
apply to a perpetual care fund.

(d) The solicitation requirements of section 24 of this chapter and
the provisions concerning inducement in section 13(h) of this chapter
apply to the sale of burial rights.

SECTION 63. IC 31-9-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. "Court
appointed special advocate", for purposes of IC 31-15-6, 1€ 3t+=16=3;
IC 31-17-6, IC 31-19-16, IC 31-19-16.5, and the juvenile law, means
a community volunteer who:

(1) has completed a training program approved by the court;

(2) has been appointed by a court to represent and protect the best
interests of a child; and

(3) may research, examine, advocate, facilitate, and monitor a
child's situation.

SECTION 64. IC 31-34-21-7, AS AMENDED BY P.L.1-1999,
SECTION 63,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The court shall hold a permanency
hearing:

(1) not more than thirty (30) days after a court finds that
reasonable efforts to reunify or preserve a child's family are not
required as described in section 5.6 of this chapter;
(2) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a child in need of services was removed from the child's
parent, guardian, or custodian;
whichever comes first; or
(3) more often if ordered by the juvenile court.

(b) The court shall:

(1) make the determination and findings required by section 5 of
this chapter;

(2) consider the question of continued jurisdiction and whether
the dispositional decree should be modified;

(3) consider recommendations of persons listed under section 4
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of this chapter, before approving a permanency plan under
subdivision (4);

(4) consider and approve a permanency plan for the child that
complies with the requirements set forth in section 7.5 of this
chapter;

(5) determine whether an existing permanency plan must be
modified; and

(6) examine procedural safeguards used by the county office of
family and children to protect parental rights.

(c) There is arebuttable presumption that jurisdiction over the child
in a child in need of services proceeding continues for not longer than
twelve (12) months after the date of the original dispositional decree or
twelve (12) months after the child in need of services was removed
from the child's parent, guardian, or custodian, whichever occurs first.
The state may rebut the presumption and show that jurisdiction should
continue by proving that the objectives of the dispositional decree have
not been accomplished, that a continuation of the decree with or
without any modifications is necessary, and that it is in the child's best
interests for the court to maintain its jurisdiction over the child. If the
county office of family and children does not sustain its burden for
continued jurisdiction, the court shall:

(1) direct the county office of family and children to establish a
permanency plan within thirty (30) days; or; or
(2) discharge the child and the child's parent, guardian, or
custodian.
The court may retain jurisdiction to the extent necessary to carry out
any orders under subdivision (1).

SECTION 65. IC 32-7-9-7, AS ADDED BY P.L.180-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) For purposes of this section, "waste"
does not include failure to pay rent.

(b) At the emergency hearing, if the court finds:

(1) probable cause to believe that the tenant has committed or
threatens to commit waste to the rental unit; and
(2) that the landlord has suffered or will suffer immediate and
serious injury, loss, or damage;
the court shall issue an order under subsection (c).
(c) Ifthe court makes a finding under subsectron ta); subsection (b),
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the court shall order the tenant to do either or both of the following:
(1) Return possession of the dwelling unit to the landlord.
(2) Refrain from committing waste to the dwelling unit.

(d) The court may make other orders that the court considers just
under the circumstances, including setting a subsequent hearing at the
request of a party to adjudicate related claims between the parties.

SECTION 66. IC 32-7-9-9, AS ADDED BY P.L.180-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. If the court sets a subsequent hearing under
section 6(c) or 7tc) 7(d) of this chapter, the court may do the following
at the subsequent hearing:

(1) Determine damages.

(2) Order return of a tenant's withheld property.

(3) Make other orders the court considers just under the
circumstances.

SECTION 67. IC 32-7-9-10, AS ADDED BY P.L.180-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. The adjudication of an emergency
possessory claim under section 6(b) or 7#b) 7(c) of this chapter does
not bar a subsequent claim a party may have against the other party
arising out of the landlord and tenant relationship unless that claim has
been adjudicated under section 9 of this chapter.

SECTION 68. IC 33-2.1-8-1, AS AMENDED BY P.L.176-1999,
SECTION 126, AND AS AMENDED BY P.L.271-1999, SECTION 3,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) As used in this chapter,
"cause" means a trial, hearing, arraignment, controversy, appeal, case,
or any business performed within the official duty of a justice, judge,
or prosecuting attorney.

(b) As used in this chapter, "compensation" means any money, thing
of value, or economic benefit conferred on or received by any person
in return for services rendered or for services to be rendered, whether
by that person or another.

(c) As used in this chapter, "economic interest" means substantial
financial interest in investments, employment, awarding of contracts,
purchases, leases, sales, or similar matters.

(d) As used in this chapter, "employer" means any person from
whom the judge, justice, or prosecuting attorney or that person's spouse
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receives any nonstate income.

(e) As used in this chapter, "information of a confidential nature"
means information obtained by reason ofthe position or office held and
which information has not been or will not be communicated to the
general public.

(f) As used in this chapter, "person" means any individual,
proprietorship, partnership, unincorporated association, trust, business
trust, group, limited liability company, or corporation, whether or not
operated for profit, or a governmental agency or political subdivision.

(g) As used in this chapter, "judge" means a judge of the court of
appeals or the tax court, or of a circuit, superior, #murnieipat county,
small claims or probate court. A judge pro tempore, commissioner, or
hearing officer shall be considered a judge if that person shall sit more
than twenty (20) days other than Saturdays, Sundays, or holidays in one
(1) calendar year as judge, commissioner, or hearing officer in any
court.

(h) As used in this chapter, "close relative” means a person related
to a person filing a statement of economic interest or to the person's
spouse as a son, daughter, grandson, granddaughter, great-grandson,
great-granddaughter, father, mother, grandfather, grandmother,
great-grandfather, great-grandmother, brother, sister, nephew, niece,
uncle, or aunt. Relatives by adoption, half-blood, marriage, or
remarriage shall be treated as relatives of whole kinship.

SECTION 69. IC 34-11-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. An action upon
contracts in writing other than those for the payment of money, and
including all mortgages other than chattel mortgages, deeds of trust,
judgments of courts of record, and for the recovery of the possession of
real estate, must be commenced within ten (10) years after the cause of
action accrues. However, an action upon contracts in writing other than
those for the payment of money entered into before September 1, 1982,
not including chattel mortgages, deeds of trust, judgments of courts of
record, or for the recovery of the possession of real estate, the action
must be commenced within twenty (20) years after the cause of action
accrues.

SECTION 70. IC 34-26-2-12, AS AMENDED BY P.L.188-1999,
SECTION 4,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. A court shall set a date for a hearing
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concerning a petition described in section 2 of this chapter not more
than thirty (30) days after the date the petition is filed with the court.
At the hearing, if at least one (1) of the allegations described in the
petition is proved by a preponderance of the evidence, the court:
(1) shall order the respondent:
(A) to refrain from abusing, harassing, or disturbing the peace
of the petitioner, by either direct or indirect contact;
(B) to refrain from abusing, harassing, or disturbing the peace
of a member of the petitioner's household, by either direct or
indirect contact;
(C) to refrain from entering the property of the petitioner,
jointly owned or leased property of the petitioner and the
respondent if the respondent is not the sole owner or lessee, or
any other property as specifically described in the petition;
(D) to refrain from damaging any property of the petitioner;
and
(E) if the petitioner and respondent are married and if a
proceeding for dissolution of marriage or legal separation is
not pending:
(i) to be evicted from the dwelling of the petitioner if the
respondent is not the sole owner or lessee of the petitioner's
dwelling;
(ii) to not transfer, encumber, damage, conceal, or otherwise
dispose of property jointly owned with the petitioner or that
is an asset of the marriage;
(iii) to pay child support to the custodian of any minor
children of the parties alone or with the other party;
(iv) to pay maintenance to the other party; or
(v) to perform a combination of the acts described in items
(1) through (iv); amd
(2) may order the respondent to refrain from possessing a firearm
(as defined in IC 35-47-1-5) during a period not longer than the
period that the respondent is under the protective order if the
court finds by clear and convincing evidence that the respondent
poses a significant threat of inflicting serious bodily injury to the
petitioner or a member of the petitioner's household or family;
and
(3) may order counseling or other social services, including



178 P.L.14—2000

domestic violence education, for the petitioner or the respondent,
or both, and may order the respondent to pay the costs of
obtaining counseling or other social services for the petitioner or
the respondent, or both.
If the court prohibits the respondent from possessing a firearm under
subdivision (2), the court shall notify the state police department of the
restriction. The court may also order the confiscation under IC 35-47-3
of any firearms that the court finds the respondent to possess during the
period that the protective order is in effect.

SECTION 71. IC 35-40-6-7, AS ADDED BY P.L.139-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. If the defendant is convicted, and upon the
victim's request, the victim shall be notified, if applicable, of the
following:

(1) The function of the presentence report.

(2) The name and telephone number of the probation department
that is preparing the presentence report.

(3) The right to make a victim impact statement under
IC 35-38-1-8.5.

(4) The defendant's right to review the presentence report.

(5) The victim's right to review the presentence report, except
those parts excised by the court or made confidential by
1€ 35-46-5-7 1C 35-40-5-6.

(6) The victim's right to be present and heard at any sentencing
procedure under 1€ 35-40-5-6- IC 35-40-5-5.

(7) The time, place, and date of the sentencing proceeding.

SECTION 72. IC 35-46-1-10.2, AS ADDED BY P.L.177-1999,
SECTION 11,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10.2. (a) A retail establishment that sells or
distributes tobacco to a person less than eighteen (18) years of age
commits a Class C infraction. For a sale to take place under this
section, the buyer must pay the retail establishment for the tobacco
product. Notwithstanding IC 34-28-5-4(c), a civil judgment for an
infraction committed under this section must be imposed as follows:

(1) Ifthe retail establishment at that specific business location has
not been issued a citation or summons for a violation of this
section in the previous ninety (90) days, a civil penalty of fifty
dollars ($50).
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(2) Ifthe retail establishment at that specific business location has
had one (1) citation or summons issued for a violation of this
section in the previous ninety (90) days, a civil penalty of one
hundred dollars ($100).
(3) If the retail establishment at that specific business location has
had two (2) citations or summons summonses issued for a
violation of this section in the previous ninety (90) days, a civil
penalty of two hundred fifty dollars ($250).
(4) If the retail establishment at that specific business location has
had three (3) or more citations or summonses issued for a
violation of this section in the previous ninety (90) days, a civil
penalty of five hundred dollars ($500).
A retail establishment may not be issued a citation or summronscs
summons for a violation of this section more than once every
twenty-four (24) hours for each specific business location.

(b) It is not a defense that the person to whom the tobacco was sold
or distributed did not smoke, chew, or otherwise consume the tobacco.

(c) The following defenses are available to a retail establishment
accused of selling or distributing tobacco to a person who is less than
eighteen (18) years of age:

(1) The buyer or recipient produced a driver's license bearing the
purchaser's or recipient's photograph showing that the purchaser
or recipient was of legal age to make the purchase.

(2) The buyer or recipient produced a photographic identification
card issued under IC 9-24-16-1 or a similar card issued under the
laws of another state or the federal government showing that the
purchaser or recipient was of legal age to make the purchase.
(3) The appearance of the purchaser or recipient was such that an
ordinary prudent person would believe that the purchaser or
recipient was not less than the age that complies with regulations
promulgated by the federal Food and Drug Administration.

(d) It is a defense that the accused retail establishment sold or
delivered the tobacco to a person who acted in the ordinary course of
employment or a business concerning tobacco:

(1) agriculture;

(2) processing;

(3) transporting;
(4) wholesaling; or
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(5) retailing.

(e) As used in this section, "distribute" means to give tobacco to
another person as a means of promoting, advertising, or marketing the
tobacco to the general public.

(f) Unless a person buys or receives tobacco under the direction of
a law enforcement officer as part of an enforcement action, a retail
establishment that sells or distributes tobacco is not liable for a
violation of this section unless the person less than eighteen (18) years
of age who bought or received the tobacco is issued a citation or
summons under section 10.5 of this chapter.

(g) Notwithstanding IC 34-28-5-4(c), civil penalties collected under
this section must be deposited in the youth tobacco education and
enforcement fund (IC 7.1-6-2-6).

SECTION 73.1C 35-46-1-11.5, AS AMENDED BY P.L.177-1999,
SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11.5. (a) Except for a coin machine that is
placed in or directly adjacent to an entranceway or an exit, or placed in
a hallway, a restroom, or another common area that is accessible to
persons who are less than eighteen (18) years of age, this section does
not apply to a coin machine that is located in the following:

(1) That part of a licensed premises (as defined in IC 7.1-1-3-20)
where entry is limited to persons who are at least eighteen (18)
years of age.

(2) Private industrial or office locations that are customarily
accessible only to persons who are at least eighteen (18) years of
age.

(3) Private clubs if the membership is limited to persons who are
at least eighteen (18) years of age.

(4) Riverboats where entry is limited to persons who are at least
twenty-one (21) years of age and on which lawful gambling is
authorized.

(b) Asused in this section, "coin machine" has the meaning set forth
in IC 35-43-5-1.

(c) Except as provided in subsection (a), an owner of a retail
establishment may not:

(1) distribute or sell tobacco by use of a coin machine; or
(2) install or maintain a coin machine that is intended to be used
for the sale or distribution of tobacco.



P.L.14—2000 181

(d) An owner of a retail establishment who violates this section
commits a Class C infraction. A citation or summons issued under this
section must provide notice that the coin machine must be moved
within two (2) business days. Notwithstanding IC 34-28-5-4(c), a civil
judgment for an infraction committed under this section must be
imposed as follows:

(1) If the owner of the retail establishment has not been issued a
citation or summons for a violation of this section in the previous
ninety (90) days, a civil penalty of fifty dollars ($50).
(2) If the owner of the retail establishment has had one (1) citation
or summons issued for a violation of this section in the previous
ninety (90) days, a civil penalty of two hundred fifty dollars
($250).
(3) If the owner of the retail establishment has had two (2)
citations or summonses issued for a violation of this section in the
previous ninety (90) days for the same machine, the coin machine
shall be removed or impounded by a law enforcement officer
having jurisdiction where the violation occurs.
An owner of a retail establishment may not be issued a citation or
summons for a violation of this section more than once every two (2)
business days for each business location.

(e) Notwithstanding IC 34-28-5-4(c), civil penalties collected under
this section must be deposited in the youth tobacco education and
enforcement fund established under IC 7.1-6-2-6.

SECTION 74. IC 35-46-1-11.7, AS ADDED BY P.L.177-1999,
SECTION 14,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11.7. (a) A retail establishment that has as its
primary purpose the sale of tobacco products may not allow an
individual who is less than eighteen (18) years of age to enter the retail
establishment.

(b) An individual who is less than eighteen (18) years of age may
not enter a retail establishment described in subsection (a).

(c) A retail establishment described in subsection (a) must
conspicuously post on all entrances to the retail establishment a sign in
boldface type that states "NOTICE: It is unlawful for a person less than
18 years old to enter this store.".

(d) A person who violates this section commits a Class C infraction.
Notwithstanding IC 34-28-5-4(c), a civil judgment for an infraction
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committed under this section must be imposed as follows:
(1) If the person has not been cited for a violation of this section
in the previous ninety (90) days, a civil penalty of fifty dollars
($50).
(2) If the person has had one (1) violation in the previous ninety
(90) days, a civil penalty of one hundred dollars ($100).
(3) If the person has had two (2) violations in the previous ninety
(90) days, a civil penalty of two hundred fifty dollars ($250).
(4) If the person has had three (3) or more violations in the
previous ninety (90) days, a civil penalty of five hundred dollars
($500).

A person may not be cited more than once every twenty-four (24)

hours.

(e) Notwithstanding IC 34-28-5-4(c), civil penalties collected under
this section must be deposited in the youth tobacco education and
enforcement fund established under IC 7.1-6-2-6.

SECTION 75. IC 35-46-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section
does not apply to a violation of section 1 of this chapter.

(b) Any law enforcement officer or any other person having
authority to impound animals who has probable cause to believe there
has been a violation of this chapter or IC 15-5-12-3 may take custody
of the animal involved.

(¢) The animal shall be properly cared for pending disposition of
charges under this chapter or IC 15-5-12.

(d) If the owner requests, the court having jurisdiction of criminal
charges filed under this chapter or IC 15-5-12 shall hold a hearing to
determine whether probable cause exists to believe that a violation of
this chapter or IC 15-5-12 has occurred. If the court determines that
probable cause does not exist, the court shall order the animal returned
to its owner.

(e) This subsection applies only to livestock animals. Whenever
charges are filed under this chapter, the court shall appoint the state
veterinarian under IC 15-2.1-2-50 or the state veterinarian's designee
to:

(1) investigate the condition of the animal and the circumstances
relating to the animal's condition; and
(2) make a recommendation to the court under subsection (f)



P.L.14—2000 183

regarding the confiscation of the animal.

(f) The state veterinarian or the state veterinarian's designee who is
appointed under subsection (e) shall do the following:

(1) Make a recommendation to the court concerning whether

confiscation is necessary to protect the safety and well-being of

the animal.

(2) If confiscation is recommended under subdivision (1),

recommend a manner for handling the confiscation and

disposition of the animal that is in the best interests of the animal.
The state veterinarian or the state veterinarian's designee who submits
arecommendation under this subsection shall articulate to the court the
reasons supporting the recommendation.

(g) The court:

(1) shall give substantial weight to; and
(2) may enter an order based upon;
a recommendation submitted under subsection (f).

(h) If a person is convicted of an offense under this chapter or
IC 15-5-12, the court may impose the following additional penalties
against the person:

(1) A requirement that the person pay the costs of caring for an
animal involved in the offenses that are incurred during a period
of impoundment authorized under subsection (b).

(2) An order terminating the person's right to possession, title,
custody, or care of an animal that was involved in the offense.

(i) If a person's right to possession, title, custody, or care of an
animal is terminated under subsectromn tb); subsection (h), the court
may:

(1) award the animal to a humane society or other organization
that has as its principal purpose the humane treatment of animals;
or

(2) order the disposition of the animal as recommended under
subsection (f).

SECTION 76. IC 35-47-4-5, AS ADDED BY P.L.247-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) As used in this section, "serious violent
felon" means a person who has been convicted of:

(1) committing a serious violent felony in:
(A) Indiana; or
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(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of a serious violent felony; or

(2) attempting to commit or conspiring to commit a serious

violent felony in:
(A) Indiana as provided under IC 35-41-5-1 or 1€ 35-45-5=2;
IC 35-41-5-2; or
(B) any other jurisdiction in which the elements of the crime
for which the conviction was entered are substantially similar
to the elements of attempting to commit or conspiring to
commit a serious violent felony.

(b) As used in this section, "serious violent felony" means:

(1) murder (IC 35-42-1-1);

(2) voluntary manslaughter (IC 35-42-1-3);

(3) reckless homicide not committed by means of a vehicle

(IC 35-42-1-5);

(4) battery as a Class B felony (IC 35-42-2-1(a)(4)) or Class C

felony (IC 35-42-2-1(a)(3));

(5) aggravated battery (IC 35-42-2-1.5);

(6) kidnapping (IC 35-42-3-2);

(7) criminal confinement (IC 35-42-3-3);

(8) rape (IC 35-42-4-1);

(9) criminal deviate conduct (IC 35-42-4-2);

(10) child molesting (IC 35-42-4-3);

(11) sexual battery as a Class C felony (IC 35-42-4-8);

(12) robbery (IC 35-42-5-1);

(13) carjacking (IC 35-42-5-2);

(14) arson as a Class A felony or Class B felony

(IC 35-43-1-1(a));

(15) burglary as a Class A felony or Class B felony

(IC 35-43-2-1);

(16) assisting a criminal as a Class C felony (IC 35-44-3-2);

(17) resisting law enforcement as a Class B felony or Class C

felony (IC 35-44-3-3);

(18) escape as a Class B felony or Class C felony (IC 35-44-3-5);

(19) trafficking with an inmate as a Class C felony

(IC 35-44-3-9);

(20) criminal gang intimidation (IC 35-45-9-4);
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(21) stalking as a Class B felony or Class C felony
(IC 35-45-10-5);

(22) incest (IC 35-46-1-3);

(23) dealing in cocaine or a narcotic drug (IC 35-48-4-1);

(24) dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2);

(25) dealing in a schedule IV controlled substance (IC 35-48-4-3);
or

(26) dealing in a schedule V controlled substance (IC 35-48-4-4).

(c) A serious violent felon who knowingly or intentionally possesses
a firearm commits unlawful possession of a firearm by a serious violent
felon, a Class B felony.

SECTION 77. IC 35-48-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The board
shall administer this article and may recommend to the general
assembly the addition, deletion, or rescheduling of all substances listed
in the schedules in sections 4, 6, 8, 10, and 12 of this chapter by
submitting a report of such recommendations to the legislative council.
In making a determination regarding a substance, the board shall
consider the following:

(1) The actual or relative potential for abuse.

(2) The scientific evidence of its pharmacological effect, if
known.

(3) The state of current scientific knowledge regarding the
substance.

(4) The history and current pattern of abuse.

(5) The scope, duration, and significance of abuse.

(6) The risk to public health.

(7) The potential of the substance to produce psychic or
physiological dependence liability.

(8) Whether the substance is an immediate precursor of a
substance already controlled under this article.

(b) After considering the factors enumerated in subsection (a), the
board shall make findings and recommendations concerning the control
of the substance if it finds the substance has a potential for abuse.

(c) If the board finds that a substance is an immediate precursor,
substances which are precursors of the controlled precursor shall not
be subject to control solely because they are precursors of the
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controlled precursor.

(d) If any substance is designated or rescheduled to a more
restrictive schedule as a controlled substance under federal law and
notice is given to the board, the board shall recommend similar control
of the substance under this article in the board's report to the general
assembly, unless the board objects to inclusion or rescheduling. In that
case, the board shall publish the reasons for objection and afford all
interested parties an opportunity to be heard. At the conclusion of the
hearing, the board shall publish its findings.

(e) If a substance is rescheduled to a less restrictive schedule or
deleted as a controlled substance under federal law, the substance is
rescheduled or deleted under this article. If the board objects to
inclusion, rescheduling, or deletion of the substance, the board shall
notify the chairman of the legislative council not more than thirty (30)
days after the federal law is changed and the substance may not be
rescheduled or deleted until the conclusion of the next complete
session of the general assembly. The notice from the board to the
chairman of the legislative council must be published.

(f) There is established a fifteen (15) member controlled substances
advisory committee to serve as a consultative and advising body to the
board in all matters relating to the classification, reclassification,
addition to, or deletion from of all substances classified as controlled
substances in schedules I to IV or substances not controlled or yet to
come into being. In addition, the advisory committee shall conduct
hearings and make recommendations to the board regarding
revocations, suspensions, and restrictions of registrations as provided
in IC 35-48-3-4. All hearings shall be conducted in accordance with
IC 4-21.5-3. The advisory committee shall be made up of:

(1) two (2) physicians licensed under IC 25-22.5, one (1) to be
elected by the medical licensing board of Indiana from among its
members and one (1) to be appointed by the governor;

(2) two (2) pharmacists, one (1) to be elected by the state board
of pharmacy from among its members and one (1) to be appointed
by the governor;

(3) two (2) dentists, one (1) to be elected by the state board of
dentat examtrers dentistry from among its members and one (1)
to be appointed by the governor;

(4) the state toxicologist or the designee of the state toxicologist;
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(5) two (2) veterinarians, one (1) to be elected by the state board
of veterinary medical examiners from among its members and one
(1) to be appointed by the governor;
(6) one (1) podiatrist to be elected by the board of podiatric
medicine from among its members;
(7) one (1) advanced practice nurse with authority to prescribe
legend drugs as provided by IC 25-23-1-19.5 who is:
(A) elected by the state board of nursing from among the
board's members; or
(B) if a board member does not meet the requirements under
IC 25-23-1-19.5 at the time of the vacancy on the advisory
committee, appointed by the governor;
(8) the superintendent of the state police department or the
superintendent's designee; and
(9) three (3) members appointed by the governor who have
demonstrated expertise concerning controlled substances.

(g) All members of the advisory committee elected by a board shall
serve a term of one (1) year and all members of the advisory committee
appointed by the governor shall serve a term of four (4) years. Any
elected or appointed member of the advisory committee, may be
removed for cause by the authority electing or appointing the member.
If a vacancy occurs on the advisory committee, the authority electing
or appointing the vacating member shall elect or appoint a successor to
serve the unexpired term of the vacating member. The board shall
acquire the recommendations of the advisory committee pursuant to
administration over the controlled substances to be or not to be
included in schedules I to V, especially in the implementation of
scheduled substances changes as provided in subsection (d).

(h) Authority to control under this section does not extend to
distilled spirits, wine, or malt beverages, as those terms are defined or
used in IC 7.1, or to tobacco.

(1) The board shall exclude any nonnarcotic substance from a
schedule if that substance may, under the Federal Food, Drug, and
Cosmetic Act or state law, be sold over the counter without a
prescription.

SECTION 78. IC 35-50-6-3.3, AS AMENDED BY P.L.183-1999,
SECTION 3, AND AS AMENDED BY P.L.243-1999, SECTION 3, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 3.3. (a) In addition to any credit
time a person earns under subsection (b) or section 3 of this chapter,
1€ a person earns credit time if the person:
(1) is in credit Class I;
(2) has demonstrated a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain one (1) of the
following:
(A) A general educational development (GED) diploma under
IC 20-10.1-12.1, if the person has not previously obtained a
high school diploma.
(B) A high school diploma.
(C) An associate's degree from an approved institution of
higher learning (as defined under IC 20-12-21-3).
(D) A bachelor's degree from an approved institution of higher
learning (as defined under IC 20-12-21-3).

(b) In addition to any credit time that a person earns under
subsection (a) or section 3 of this chapter, a person may earn credit
time if, while confined by the department of correction, the person:

(1) is in credit Class I;
(2) demonstrates a pattern consistent with rehabilitation; and
(3) successfully completes requirements to obtain at least one (1)
of the following:
(A) A certificate of completion of a vocational education
program approved by the department of correction.
(B) A certificate of completion of a substance abuse program
approved by the department of correction.

(c) The department of correction shall establish admissions criteria
and other requirements for programs available for earning credit time
under subsection (b). A person may not earn credit time under both
subsection (a) and subsection (b) for the same program of study.

(d) The amount of credit time a person may earn under this section
is the following:

(1) Six (6) months for completion of a state of Indiana general
educational development (GED) diploma under IC 20-10.1-12.1.
(2) One (1) year for graduation from high school.

(3) One (1) year for completion of an associate's degree.

(4) Two (2) years for completion of a bachelor's degree.

(5) Not more than a total of six (6) months of credit, as
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determined by the department of correction, for the completion of
one (1) or more vocational education programs approved by the
department of correction.
(6) Not more than a total of six (6) months of credit, as
determined by the department of correction, for the completion of
one (1) or more substance abuse programs approved by the
department of correction.
However, a person who does not have a substance abuse problem that
qualifies the person to earn credit in a substance abuse program may
earn not more than a total of twelve (12) months of credit, as
determined by the department of correction, for the completion of one
(1) ormore vocational education programs approved by the department
of correction. If a person earns more than six (6) months of credit for
the completion of one (1) or more vocational education programs, the
person is ineligible to earn credit for the completion of one (1) or more
substance abuse programs.

(e) Credit time earned by a person under this section is subtracted
from the release date that would otherwise apply to the person after
subtracting all other credit time earned by the person.

(f) A person does not earn credit time under subsection (a) unless
the person completes at least a portion of the degree requirements after
June 30, 1993.

(g) A person does not earn credit time under subsection (b) unless
the person completes at least a portion of the program requirements
after June 30, 1999.

(h) Subsection (e) applies only to a person who completes at least
a portion of the degree or program requirements under subsection (a)
or (b) after June 30, 1999. Credit time earned by a person under
subsection (a) for a diploma or degree completed before July 1, 1999,
shall be subtracted from the period of imprisonment imposed on the
person by the sentencing court.

(1) The maximum amount of credit time a person may earn under
this section is the lesser of:

(1) four (4) years; or
(2) one-third (1/3) of the person's total applicable credit time.

SECTION 79. IC 36-3-4-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) For each
department of the consolidated city, the city-county legislative body
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shall establish a standing committee, having at least three (3) members,
to investigate the policies and expenditures of the department.

(b) The legislative body or its committee may:

(1) hire an internal auditor or an independent certified public
accountant, or both, to examine the books and records of the
consolidated city, any of its special service districts or special
taxing districts, and the county;

(2) investigate any charges against a department, officer, or
employee of the consolidated city, or any of its special service
districts or special taxing districts, or the county; and

(3) investigate the affairs of a person with whom a city or county
agency has entered or is about to enter into a contract.

(¢) When conducting an investigation under this section, the
legislative body or its committee:

(1) is entitled to access to all records pertaining to the
investigation; and

(2) may compel the attendance of witnesses and the production of
evidence by subpoena and attachment served and executed in the
county.

ey (d) If a person refuses to testify or produce evidence at an
investigation conducted under this section, the legislative body may
order its clerk to immediately present to the circuit court of the county
a written report of the facts relating to the refusal. The court shall hear
all questions relating to the refusal to testify or produce evidence and
shall also hear any new evidence not included in the clerk's report. If
the court finds that the testimony or evidence sought should be given
or produced, it shall order the person to testify or produce evidence, or
both.

SECTION 80. IC 36-4-3-22, AS AMENDED BY P.L.217-1999,
SECTION 10,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22. (a) The clerk of the municipality shall do
the following:

(1) File each annexation ordinance against which a remonstrance
or an appeal has not been filed during the period permitted under
this chapter or the certified copy of a judgment ordering an
annexation to take place with:
(A) the county auditor of each county in which the annexed
territory is located;
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(B) the circuit court clerk of each county in which the annexed
territory is located;
(C) if a board of registration exists, the registration board of
each county in which the annexed territory is located; and
(D) the office of the secretary of state. and
(2) Record each annexation ordinance adopted under this chapter
in the office of the county recorder of each county in which the
annexed territory is located.

(b) The copy must be filed and recorded no later than ninety (90)
days after:

(1) the expiration of the period permitted for a remonstrance or
appeal; or

(2) the delivery of a certified order under section 15 of this
chapter.

(c) Failure to record the annexation ordinance as provided in
subsection (a)(2) does not invalidate the ordinance.

(d) The county auditor shall forward a copy of any annexation
ordinance filed under this section to the following:

(1) The county highway department of each county in which the
lots or lands affected are located.

(2) The county surveyor of each county in which the lots or lands
affected are located.

(3) Each plan commission, if any, that lost or gained jurisdiction
over the annexed territory.

(4) The sheriff of each county in which the lots or lands affected
are located.

(5) The township trustee of each township that lost or gained
jurisdiction over the annexed territory.

(6) The office of the secretary of state.

(e) The county auditor may require the clerk of the municipality to
furnish an adequate number of copies of the annexation ordinance or
may charge the clerk a fee for photoreproduction of the ordinance. The
county auditor shall notify the office of the secretary of state of the date
that the annexation ordinance is effective under this chapter.

(f) The county auditor shall, upon determining that an annexation
ordinance has become effective under this chapter, indicate the
annexation upon the property taxation records maintained in the office
of the auditor.
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SECTION 81. IC 36-5-2-4.5, AS ADDED BY P.L.38-1999,
SECTION 72,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) This section applies to a town if both
of the following apply:

(1) The town has a population of more than ten thousand
(10,000).

(2) The town legislative body adopts an ordinance adopting the
provisions of this section. A town may not adopt an ordinance
under this section during a year in which municipal elections are
held under IC 3-10-6-5.

(b) A town legislative body has the following members:

(1) Five (5) members, each elected by the voters of a district. The
districts are established by ordinance by the town legislative body
as provided in this chapter.

(2) Two (2) members elected at large by all the voters of the town.

(¢) An ordinance adopted under this section must provide for the
following:

(1) Four (4) members of the legislative body are elected during a

year that municipal elections are held under IC 3-10-6-5.

(2) Three (3) members of the legislative body are elected either:
(A) during the year before the year described in subdivision
(1); or
(B) during the year after the year described in subdivision (1).

The year for elections under this subdivision must be chosen so

that during the elections held for the town legislative body under
subdivision (4), a member of the town legislative body does not
serve a term of more than four (4) years.

(3) The members of the legislative body elected at large may not

be elected at the same time.

(4) At the first two (2) elections after the ordinance is adopted,

members are elected to serve the following terms:
(A) Two (2) members elected under subdivision (1) are
elected to a four (4) year term and two (2) members elected
under subdivision (1) are elected to a three (3) year term.
(B) Two (2) members elected under subdivision (2) are elected
to a four (4) year term and one (1) member elected under
subdivision (2) is elected to a three (3) year term.

The ordinance must provide a random procedure to determine
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which members serve four (4) year terms and which members
serve three (3) year terms.

(5) A member of the town board town council elected after the
elections described in subdivision (4) serves a term of four (4)
years.

(6) The term of office of a member begins om at noon January 1
after the member's election.

(d) An ordinance adopted under this section may provide that before
the first election after adoption of the ordinance, members of the town
legislative body added to the legislative body by the ordinance may be
appointed to the legislative body by a vote of the current members of
the legislative body.

(e) After the first two (2) elections held as described in subsection
(c)(4), the town legislative body may adopt an ordinance to do the
following:

(1) Divide the town into seven (7) districts.

(2) Provide that the members elected at large are each elected

from a district.
An ordinance adopted under this subsection must comply with this
chapter in establishing the districts and provide details to provide a
transition from electing two (2) members at large to electing all
members from districts.

(f) Subject to this section, members of the town legislative body are
elected as provided in IC 3-10-6-4.5.

SECTION 82. IC 36-7-15.1-48, AS ADDED BY P.L.102-1999,
SECTION 15,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 48. (a) Notwithstanding any other law, the
legislative body of the excluded city may pledge revenues received or
to be received by the excluded city from:

(1) the excluded city's distributive share of the county option

income tax under IC 6-3.5-6;

(2) any other source legally available to the excluded city for the

purposes of this chapter; or

(3) a combination of revenues under subdivisions (1) through (2);
in any amount to pay amounts payable under section 45 or 46 of this
chapter.

(b) The legislative body of the excluded city may covenant to adopt
an ordinance to increase its tax rate under the county option income tax
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or any other revenues at the time it is necessary to raise funds to pay
amounts payable under section 45 or 46 of this chapter.

(¢) The commission may pledge revenues received or to be received
from any source legally available to it for the purposes of this chapter
in any amount to pay amounts payable under section 45 or 46 of this
chapter.

(d) The pledge or the covenant under this section may be for the life
of the bonds issued under section 45 of this chapter, the term of a lease
entered into under section 46 of this chapter, or for a shorter period as
determined by the legislative body of the excluded city. Money pledged
by the legislative body of the excluded city under this section shall be
considered revenues or other money available to the commission under
sections 45 through 46 of this chapter.

(e) The general assembly covenants not to impair this pledge or
covenant so long as any bonds issued under section 45 of this chapter
are outstanding or as long as any lease entered into under section 46 of
this chapter is still in effect. The pledge or covenant shall be enforced
as provided in IC 5-1-14-4.

SECTION 83. IC 36-8-10-10, AS AMENDED BY P.L.270-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) Except for the posttrons position of
chief deputy, the position of prison matron, and in a county with a
population of more than fifty thousand (50,000), temporary
administrative ranks or positions established and appointed by the
sheriff, the sheriff, with the approval of the board, shall establish a
classification of ranks, grades, and positions for county police officers
in the department. For each rank, grade, and position established, the
sheriff, with the approval of the board, shall:

(1) set reasonable standards of qualifications; and
(2) fix the prerequisites of:

(A) training;

(B) education; and

(C) experience.

(b) The sheriff, with the approval of the board, shall devise and
administer examinations designed to test applicants for the
qualifications required for the respective ranks, grades, or positions.
After these examinations, the sheriff and the board shall jointly prepare
a list naming only those applicants who, in the opinion of both the
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sheriff and the board, best meet the prescribed standards and
prerequisites. The sheriff appoints county police officers but only from
among the persons whose names appear on this list. All county police
officers appointed to the department under this chapter are on
probation for a period of one (1) year from the date of appointment.

(c) In a county with a population of more than fifty thousand
(50,000), the sheriff may:

(1) establish a temporary administrative rank or position within

the county police department; and

(2) appoint a county police officer that has served as a county

police officer for at least five (5) years to and remove a county

police officer from a temporary administrative rank or position;
without the approval of the board. Any temporary administrative rank
or position established pursuant to this section shall not diminish or
reduce the number and classifications of the existing merit ranks within
the county police department. A county police officer appointed under
this subsection must have served as a county police officer in the
county police department for at least five (5) years before the
appointment. A county police officer retains the rank, grade, or position
awarded under subsection (b) while serving in a temporary
administrative rank or position. This subsection may not be construed
to limit, modify, annul, or otherwise affect a collective bargaining
agreement.

(d) In a county with a population of more than fifty thousand
(50,000), the sheriff, with the approval of the board, shall establish
written rules and regulations governing the discipline of county police
officers. Rules and regulations established by a sheriff under this
subsection must conform to the disciplinary procedure required by
section 11 of this chapter.

SECTION 84. IC 36-8-16-16, AS AMENDED BY P.L.93-1999,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) Service suppliers shall provide upon
request the necessary customer data to implement an enhanced
emergency telephone system. Customer data provided to a county or
municipality for the purpose of implementing or updating an enhanced
emergency telephone system may be used only to identify the telephone
location or service user, or both, and may not be used or disclosed by
the county or municipality, or its agents or employees, for any other
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purpose unless the data is used or disclosed under a court order. A
person who violates this subsection commits a Class A misdemeanor.
(b) In providing 911 database information umder sectiom 2(2) as

described under section 2 of this chapter, the service supplier shall
provide:

(1) the telephone number service address;

(2) the class of service; and

(3) a designation of listed, unlisted, or nonpublished;
for each service user in the county or municipality. The service supplier
shall provide this 911 database information to the county or
municipality on a quarterly basis. The service supplier may charge a
reasonable fee to the political subdivision for the administrative costs
of providing the 911 database information. The service supplier may
not be held liable in an action arising under this section.

SECTION 85. IC 36-9-3-5, AS AMENDED BY P.L.90-1999,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) An authority is under the control of a
board (referred to as "the board" in this chapter) that, except as
provided in subsections (b) and (c), consists of:

(1)two (2) members appointed by the executive of each county in
the authority;

(2) one (1) member appointed by the executive of the largest
municipality in each county in the authority;

(3) one (1) member appointed by the executive of each second
class city in a county in the authority; and

(4) one (1) member from any other political subdivision that has
public transportation responsibilities in a county in the authority.

(b) An authority that includes a consolidated city is under the
control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the county
having the consolidated city.

(2) One (1) member appointed by the board of commissioners of
the county having the consolidated city.

(3) One (1) member appointed by the executive of each other
county in the authority.

(4) Two (2) members appointed by the governor from a list of at
least five (5) names provided by the Indianapolis regional
transportation council.
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(5) One (1) member representing the four (4) largest
municipalities in the authority located in a county other than a
county containing a consolidated city. The member shall be
appointed by the executives of the municipalities acting jointly.
(6) One (1) member representing the excluded cities located in a
county containing a consolidated city that are members of the
authority. The member shall be appointed by the executives of the
excluded cities acting jointly.

(7) One (1) member of a labor organization representing
employees of the authority who provide public transportation
services within the geographic jurisdiction of the authority. The
labor organization shall appoint the member.

(c) An authority that includes a county having a population of more
than four hundred thousand (400,000) but less than seven hundred
thousand (700,000) is under the control of a board consisting of the
following sixteen (16) members:

(1) Three (3) members appointed by the executive of a
municipality with a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000) and located within a county with a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).
(2) Two (2) members appointed by the executive of a
municipality with a population of more than seventy-five
thousand (75,000) but less than ninety thousand (90,000) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000).
(3) One (1) member jointly appointed by the executives of:
(A) a municipality with a population of more than five
thousand one hundred fifty (5,150) but less than five thousand
two hundred (5,200) and located within a county with a
population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000); and
(B) a municipality with a population of more than thirty-three
thousand eight hundred fifty (33,850) but less than thirty-three
thousand nine hundred (33,900) and located within a county
with a population of more than four hundred thousand
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(400,000) but less than seven hundred thousand (700,000).
(4) One (1) member who is jointly appointed by the fiscal body of
the following municipalities located within a county with a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A municipality with a population of more than seventeen

thousand eight hundred (17,800) but less than eighteen

thousand (18,000).

(B) A municipality with a population of more than

twenty-three thousand five hundred (23,500) but less than

twenty-four thousand (24,000).

(C) A municipality with a population of more than nineteen

thousand nine hundred forty (19,940) but less than twenty

thousand (20,000).

(5) One (1) member who is jointly appointed by the fiscal body of
the following municipalities located within a county with a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A municipality with a population of more than four

thousand five hundred (4,500) but less than five thousand

(5,000).

(B) A municipality with a population of more than nineteen

thousand nine hundred (19,900) but less than nineteen

thousand nine hundred forty (19,940).

(C) A municipality with a population of more than ten

thousand (10,000) but less than eleven thousand (11,000).
(6) One (1) member who is jointly appointed by the following:

(A) The executive of a municipality with a population of more

than seventeen thousand seven hundred (17,700) but less than

seventeen thousand seven hundred fifty (17,750) and located
within a county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand

(700,000).

(B) The fiscal body of a town with a population of more than

eight thousand eight hundred (8,800) but less than nine

thousand five hundred (9,500) and located within a county
with a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).
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(C) The fiscal body of a town with a population of more than
six thousand four hundred (6,400) but less than seven
thousand (7,000) and located within a county with a
population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).
(D) The fiscal body of a town with a population of more than
three hundred (300) but less than four hundred (400) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000).
(E) The fiscal body of a town with a population of more than
orre thousand one humdred fifty (15156) five hundred (500)
but less than one thousand frve hundred (155669 (1,000) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000).
(7) One (1) member appointed by the fiscal body of a
municipality with a population of more than twenty-six thousand
five hundred (26,500) but less than twenty-eight thousand
(28,000) and located within a county with a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).
(8) One (1) member who is jointly appointed by the following
individuals or entities representing municipalities that are located
within a county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000):
(A) The executive of a municipality having a population of
more than twenty-one thousand five hundred (21,500) but less
than twenty-three thousand (23,000).
(B) The executive of a municipality having a population of
more than thirteen thousand five hundred (13,500) but less
than fourteen thousand five hundred (14,500).
(C) The fiscal body of the municipality having a population of
more than one thousand five hundred (1,500) but less than two
thousand five hundred (2,500).
(9) Three (3) members appointed by the fiscal body of a county
with a population of more than four hundred thousand (400,000)
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but less than seven hundred thousand (700,000).

(10) One (1) member appointed by the county executive of a
county with a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000).

(I1) One (1) member of a labor organization representing
employees of the authority who provide public transportation
services within the geographic jurisdiction of the authority. The
labor organization shall appoint the member. If more than one (1)
labor organization represents the employees of the authority, each
organization shall submit one (1) name to the governor, and the
governor shall appoint the member from the list of names
submitted by the organizations.

SECTION 86. IC 36-9-3-12.5, AS ADDED BY P.L.90-1999,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.5. (a) This section applies only to an
authority located in a county with a population of more than four
hundred thousand (400,000) with members appointed under section
5(c) of this chapter.

(b) The board shall establish a citizens advisory council consisting
of eleven (11) members appointed as follows:

(1) Three (3) members appointed by the executive of a
municipality with a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000) and located within a county with a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).

(2) Two (2) members appointed by the executive of a
municipality with a population of more than seventy-five
thousand (75,000) but less than ninety thousand (90,000) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000).

(3) One (1) member appointed by the executive of a municipality
with a population of more than thirty-three thousand eight
hundred fifty (33,850) but less than thirty-three thousand nine
hundred (33,900) and located within a county with a population
of more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).
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(4) One (1) member selected from a list of citizens submitted by
community based organizations which advocate for public
transportation by the fiscal body of a county with a population of
more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).

(5) One (1) member selected from a list of citizens submitted by

community based organizations which advocate for public

transportation by the county executive of a county with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000).

(6) One (1) member who is jointly appointed by the following

individuals or entities representing municipalities that are located

within a county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand

(700,000):

(A) The executive of a municipality having a population of
more than twenty-one thousand five hundred (21,500) but less
than twenty-three thousand (23,000).

(B) The executive of a municipality having a population of
more than thirteen thousand five hundred (13,500) but less
than fourteen thousand five hundred (14,500).

(C) The fiscal body of a municipality having a population of
more than one thousand five hundred (1,500) but less than two
thousand five hundred (2,500).

(7) One (1) member who is jointly appointed by the following:
(A) The executive of a municipality with a population of more
than seventeen thousand seven hundred (17,700) but less than
seventeen thousand seven hundred fifty (17,750) and located
within a county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).

(B) The fiscal body of a town with a population of more than
eight thousand eight hundred (8,800) but less than nine
thousand five hundred (9,500) and located within a county
with a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000).

(C) The fiscal body of a town with a population of more than
six thousand four hundred (6,400) but less than seven
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thousand (7,000) and located within a county with a
population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).

(D) The fiscal body of a town with a population of more than
three hundred (300) but less than four hundred (400) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000).

(E) The fiscal body of a town with a population of more than
orre thousand one humdred fifty (15156) five hundred (500)
but less than one thousand frve hundred (15566) (1,000) and
located within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000).

(8) One (1) member who is jointly appointed by the fiscal body of
the following municipalities located within a county with a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000):

(A) A municipality with a population of more than seventeen
thousand eight hundred (17,800) but less than eighteen
thousand (18,000).

(B) A municipality with a population of more than
twenty-three thousand five hundred (23,500) but less than
twenty-four thousand (24,000).

(C) A municipality with a population of more than nineteen
thousand nine hundred forty (19,940) but less than twenty
thousand (20,000).

(c) A member of a citizens advisory council:

(1) mustlive in the geographic area represented by the appointing
authority;
(2) may not be:

(A) an elected official; or
(B) a public employee of the appointing authority;

(3) may serve a two (2) year term; and
(4) may be reappointed to multiple terms.

(d) The citizens advisory council shall:

(1) meet at least once every six (6) months;
(2) review and make recommendations to the board on:
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(A) the authority plan;
(B) the proposed route and time schedule changes of the
regional transportation system;
(C) the authority budget; and
(D) the hiring of the authority director;
(3) be responsible for assuring direct citizen input into the
authority plan; and
(4) refer all complaints and concerns of citizens to the appropriate
person or committee within the authority.

SECTION 87. P.L.69-1999, SECTION 14, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: (a) Except
as provided in subsection (b), the definitions in IC 20-16-1, as added
by this act, apply throughout this SECTION.

(b) As used in this SECTION, "superintendent" refers to the
individual who:

(1) was appointed under IC 16-33-2-6, before its repeal by this
act; and
(2) serves as superintendent on June 30, 1999.

(c) Before July 1, 1999, the governor shall appoint the members of
the board under IC 20-16-3-2(a)(1), as added by this act.
Notwithstanding IC 20-16-3-4, as added by this act, the terms of office
of the members appointed by the governor expire as follows:

(1) The term of one (1) member of the board expires July 1, 2000.
(2) The terms of two (2) members of the board expire July 1,
2001.
(3) The terms of two (2) members of the board expire July 1,
2002.
(4) The terms of two (2) members of the board expire July 1,
2003.

(d) When appointing members of the board under this SECTION,
the following apply:

(1) The governor shall state, subject to subsection (c), when the
term of office of each member expires.

(2) The governor shall, notwithstanding IC 20-16-3-6, as added
by this act, appoint one (1) of the members as chair of the board.
The member appointed as chair under this subdivision serves as
chair until July 1, 2000, unless elected as chair under
€ 20-1+5-3-6; IC 20-16-3-6, as added by this act, to serve a new
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term.

(3) The governor may appoint the member under
IC 20-16-3-2(a)(3), as added by this act, as the governor considers
appropriate.

(e) The board shall hold its first meeting in July of 1999, at the
school and conduct business the board considers necessary.

(f) Before December 1, 1999, the board, with input from the state
department of health and the department of education, shall adopt a
transition plan for the transfer of the management and oversight of the
school from the state department of health to the board or the
superintendent as appropriate. The board shall submit the adopted
transition plan to the governor, the state health commissioner, and the
department of education.

(g) Notwithstanding IC 20-16, as added by this act, the school shall
be administered by the state department of health and the state health
commissioner until the board certifies to the governor and the state
health commissioner that the board has adopted the transition plan
required by subsection (f). The school shall be administered as
provided in IC 16, before its amendment by this act, to the extent not
inconsistent with an orderly transition from administration of the
school by the state health commissioner to administration by the board
and the superintendent.

(h) After the governor and the state health commissioner receive the
certification required by subsection (g), all the following apply:

(1) The state health commissioner's authority over the school
ends.

(2) The board shall administer the school under IC 20-16, as
added by this act.

(3) All appropriations made to the school are transferred to the
board. The auditor of state shall take all necessary action to
transfer the balance of appropriations and other funds belonging
to the school to the board.

(4) All rules adopted under IC 4-22-2 relating to the school are
considered to be the rules of the board until the board amends or
repeals the rules under IC 20-16, as added by this act.

(5) All references to the school in any statute, rule, or other legal
document are considered references to the school under IC 20-16,
as added by this act.
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The board may send copies of the certification to other state agencies
the board considers necessary to permit the school to operate under
IC 20-16, as added by this act.

(1) The board shall prepare and submit a report to the legislative
council not later than December 31, 1999, that describes the
implementation of the transition plan under this SECTION.

(j) This SECTION expires July 1, 2003.

SECTION 88. P.L.196-1999, SECTION 73, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: (a) This
SECTION applies if the judge serving as presiding judge of the St.
Joseph superior court on June 30, 1999, would otherwise, in the
absence of the amendment of IC 35-5-40-2 made by this act, serve any
part of the judge's term as presiding judge after June 30, 1999.

(b) The judge of the St. Joseph superior court serving as presiding
judge on June 30, 1999, is the initial chief judge of the St. Joseph
superior court under 1€ 35=5=46=2; IC 33-5-40-23, as amended by this
act, for the remainder of the judge's unexpired term as presiding judge.

SECTION 89. P.L.224-1999, SECTION 21, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: (a) As used
in this SECTION, "existing source" means a source in the reinforced
plastic composites fabricating industry that:

(1) emits styrene; and
(2) has been issued a construction permit or an operating permit
by the department of environmental management.

(b) The department of environmental management shall do the
following:

(1) Before October 1, 1999, develop written policies and
procedures to address changes in estimated air pollution
emissions from existing sources.
(2) Before publication under subdivision (3), make a proposed
non-rule policy document available to the following for review
and comment:

(A) The public.

(B) The air pollution control board.

(C) The environmental quality service council.

(D) The clean manufacturing technology and safe materials

institute.
(3) Not later than November 1, 1999, publish a non-rule policy
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document describing the policies and procedures that the
department will use to make determinations on air construction
and operating permits for existing sources.

(c) Before December 31,2000, the air pollution control board shall
adopt rules to establish appropriate standards for control of air
pollution from new and existing sources in the reinforced plastic
composites fabricating industry. The air pollution control board shall
consider all available information when adopting the rules, including
the following:

(1) Available control technology.

(2) Industry work practices.

(3) Materials available to the industry.

(4) Recommendations by the clean manufacturing technology and
safe materials institute.

(d) This SECTION expires July 1, 2001.

SECTION 90. An emergency is declared for this act.

P.L.15-2000
[H.1018. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning education.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 20-5-63 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2000]:

Chapter 63. Interscholastic Athletic Associations

Sec. 1. As used in this chapter, "association" means any
organization that conducts, organizes, sanctions, or sponsors
interscholastic high school athletic events as the organization's
primary purpose.

Sec. 2. As used in this chapter, "case'" refers to a decision of the
association:

(1) that concerns the application or interpretation of a rule of
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the association to an individual student; and
(2) with which the student's parent disagrees.

Sec. 3. As used in this chapter, "panel" refers to the case review
panel established under section 7 of this chapter.

Sec. 4. As used in this chapter, "parent" has the meaning set
forth in IC 20-10.1-1-9.

Sec. 5. As used in this chapter, "state superintendent' refers to
the state superintendent of public instruction.

Sec. 6. A school corporation may participate in an association
or in an athletic event conducted, organized, sanctioned, or
sponsored by an association only if the association complies with
this chapter.

Sec. 7. (a) The association must establish a case review panel
that meets the following requirements:

(1) The panel has nine (9) members.
(2) The state superintendent or the state superintendent's
designee is a member of the panel and is the chairperson of
the panel.
(3) The state superintendent shall appoint as members of the
panel persons having the following qualifications:
(A) Four (4) parents of high school students.
(B) Two (2) high school principals.
(C) Two (2) high school athletic directors.
(4) A member of the panel serves for a four (4) year term,
subject to the following:
(A) An appointee who ceases to meet the member's
qualification under subdivision (3) ceases to be a member
of the panel.
(B) The state superintendent shall appoint fifty percent
(50%) of the initial appointees under each clause in
subdivision (3) for terms of two (2) years, so that terms of
the panel are staggered.
(5) The panel must meet monthly, unless there are no cases
before the panel. The panel may meet more frequently at the
call of the chairperson. However, the chairperson must call a
meeting within five (5) business days after the panel receives
a case in which time is a factor in relation to the scheduling of
an athletic competition.
(6) A quorum of the panelis five (5) members. The affirmative
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vote of five (5) members of the panel is required for the panel
to take action.

(b) A student's parent who disagrees with a decision of the
association concerning the application or interpretation of a rule
of the association to the student shall have the right to do one (1) of
the following:

(1) Accept the decision.

(2) Take legal action without first referring the case to the
panel.

(3) Refer the case to the panel.

(¢) Upon receipt of a case, the panel must do the following:

(1) Collect testimony and information on the case, including
testimony and information from both the association and the
parent.
(2) Place the case on the panel's agenda and consider the case
at a meeting of the panel.
(3) Make one (1) of the following decisions:

(A) Uphold the association's decision on the case.

(B) Modify the association's decision on the case.

(C) Nullify the association's decision on the case.

(d) The association must implement the decision of the panel on

each case. However, a decision of the panel:
(1) applies only to the case before the panel; and
(2) does not affect any rule of the association or decision
under any rule concerning any student other than the student
whose parent referred the case to the panel.

(e) The association shall pay all costs attributable to the
operation of the panel, including travel and per diem for panel
members.
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P.L.16-2000
[H.1054. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning education finance.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1IC 20-5-4-1.51S ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2000]: Sec. 1.5. (a) For purposes of this section, "retirement or
severance liability" means the payments anticipated to be required
to be made to employees of a school corporation upon or after the
termination of their employment by the school corporation under
an existing or previous employment agreement.

(b) In addition to the purposes set forth in section 1 of this
chapter, school corporations located in a county having a
population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000) may issue bonds to
implement solutions to contractual retirement or severance
liability. The issuance of bonds for this purpose is subject to the
following limitations:

(1) A school corporation may issue bonds for the purpose
described in this section only one (1) time.

(2) The solution to which the bonds are contributing must be
reasonably expected to reduce the school corporation's
existing unfunded contractual liability for retirement or
severance payments, as of June 30, 1998.

(3) The amount of the bonds that may be issued for the
purpose described in this section may not exceed two percent
(2%) of the total assessed valuation of property in the school
corporation.

(4) Each year that a debt service levy is needed under this
section, the school corporation shall reduce its total property
tax levy for the school corporation's transportation, capital
projects, or art association and historical society funds in an
amount equal to the property tax levy needed for the debt
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service under this section. The property tax rate for each of
these funds shall be reduced each year until the bonds are
retired.

(c) Bonds issued for the purpose described in this section shall
be issued in the same manner as other bonds of the school
corporation.

(d) Bonds issued under this section must be issued before
December 2, 2000.

SECTION 2. IC 20-5-4-1.5 IS REPEALED [EFFECTIVE
DECEMBER 2, 2000].

SECTION 3. [EFFECTIVE DECEMBER 2, 2000]
Notwithstanding the repeal of IC 20-5-4-1.5, as added by this act,
the following provisions apply to bonds issued under IC 20-5-4-1.5,
as added by this act, before December 2, 2000:

(1) The bonds remain valid and binding obligations of the
school corporation that issued them, as if IC 20-5-4-1.5 had
not been repealed.

(2) Each year that a debt service levy is needed for the bonds,
the school corporation that issued the bonds shall reduce its
total property tax levy for the school corporation's other
funds in an amount equal to the property tax levy needed for
the debt service on the bonds.

P.L.17-2000
[H.1157. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-5-6-9 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2000]: Sec. 9. (a) As used in this section, "public school
endowment corporation' means a corporation that is:

(1) organized under the Indiana Nonprofit Corporation Act
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of 1991 (IC 23-17);
(2) organized exclusively for educational, charitable, and
scientific purposes; and
(3) formed for the purpose of providing educational resources
to:
(A) a particular school corporation or school corporations;
or
(B) the schools in a particular geographic area.

(b) As used in this section, "proceeds from riverboat gaming"
means tax revenue received by a political subdivision under
IC 4-33-12-6, IC 4-33-13, or an agreement to share a city's or
county's part of the tax revenue.

(c) As used in this section, "political subdivision" has the
meaning set forth in IC 36-1-2-13.

(d) A political subdivision may donate proceeds from riverboat
gaming to a public school endowment corporation under the
following conditions:

(1) The public school endowment corporation retains all
rights to the donation, including investment powers.
(2) The public school endowment corporation agrees to return
the donation to the political subdivision if the corporation:
(A) loses the corporation's status as a public charitable
organization;
(B) is liquidated; or
(C) violates any condition of the endowment set by the
fiscal body of the political subdivision.

(e) A public school endowment corporation may distribute both
principal and income.

SECTION 2. IC 36-1-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 1. (a) This section
does not apply to donations of proceeds from riverboat gaming to
a public school endowment corporation under IC 20-5-6-9.

(b) As used in this section, "riverboat gaming revenue' means
tax revenue received by a unit under IC 4-33-12-6, IC 4-33-13, or
an agreement to share a city's or county's part of the tax revenue.

(¢) Notwithstanding IC 8-1.5-2-6(d), aunit may donate the proceeds
from the sale of a utility or facility or from a grant, a gift, a donation,
an endowment, a bequest, or a trust, or riverboat gaming revenue to
a foundation under the following conditions:
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(1) The foundation is a charitable nonprofit community
foundation.
(2) The foundation retains all rights to the donation, including
investment powers.
(3) The foundation agrees to do the following:
(A) Hold the donation as a permanent endowment.
(B) Distribute the income from the donation only to the unit as
directed by resolution of the fiscal body of the unit.
(C) Return the donation to the general fund of the unit if the
foundation:
(i) loses the foundation's status as a public charitable
organization;
(i1) is liquidated; or
(iii) violates any condition of the endowment set by the
fiscal body of the unit.

SECTION 3. [EFFECTIVE JULY 1, 2000] (a) The definitions set
forth in IC 20-5-6-9, as added by this act, apply throughout this
SECTION.

(b) A donation of proceeds of riverboat gaming to a public
school endowment corporation that:

(1) was made by a political subdivision before July 1, 2000;

and

(2) would have been permitted by IC 20-5-6-9, as added by

this act, if IC 20-5-6-9 had been in effect before July 1, 2000;
is legalized and validated.

P.L.18-2000
[H.1158. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning education finance.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-3-1.8-6, AS AMENDED BY P.L.273-1999,
SECTION 144, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE DECEMBER 31,1999 (RETROACTIVE)]: Sec. 6. This
chapter expires January 1, 2666-2002.

SECTION 2. IC 21-3-1.9 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 1.9. Forgiveness of the Obligation to Repay State
Support Attributable to Certain Students

Sec. 1. This chapter applies to a school corporation that offers
vocational education through programs offered by the Area 30
Career Center.

Sec. 2. As used in this chapter, "department" refers to the
department of education.

Sec. 3. As used in this chapter, "state support" refers to money
distributed to a school corporation under the following:

(1) State tuition support (IC 21-3-1.7).

(2) Distribution for transportation (IC 21-3-3.1).

(3) Alternative education program grant (IC 21-3-11).
(4) Average daily attendance flat grant (IC 21-3-4.5).
(5) Vocational education grants (IC 21-3-1.8).

Sec. 4. If:

(1) the department determines that a school corporation
incorrectly included students participating in an alternative
education program offered through the Area 30 Career
Center in the school corporation's:
(A) average daily membership;
(B) average daily attendance; and
(C) additional pupil count; and
(2) the school corporation received state support attributable
to the students described in subdivision (1) during the period
beginning January 1, 1995, and ending December 31, 1999;
the school corporation's obligation to repay the part of the state
support attributable to the students participating in an alternative
education program offered through the Area 30 Career Center is
forgiven and released.

Sec. 5. This chapter expires January 1, 2001.

SECTION 3. [EFFECTIVEJANUARY 1,2000 (RETROACTIVE)]
(a) Notwithstanding IC 21-3-1.9, as added by this act, a school
corporation may not include a student participating in an
alternative education program offered through the Area 30 Career
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Center in the school corporation's:
(1) average daily membership;
(2) average daily attendance; or
(3) additional pupil count;
for the purpose of calculating the school corporation's state
support for calendar year 2000 unless the requirements for
counting the student are satisfied. In addition, the school
corporation may notinclude the student in the school corporation's
previous year average daily membership, average daily attendance,
additional pupil count, or the school corporation's previous year
revenue for the purposes of IC 21-3-1.7.
(b) This SECTION expires December 31, 2001.
SECTION 4. An emergency is declared for this act.

P.L.19-2000
[H.1166. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-10-16.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 16.7. Real property is
exempt from property taxation if:

(1) the real property is located within a county containing a
consolidated city;

(2) the real property is owned by an Indiana corporation;
(3) the improvements on the real property were constructed,
rehabilitated, or acquired for the purpose of providing
housing to income eligible persons under the federal low
income housing tax credit program under 26 U.S.C. 42;

(4) the real property is subject to an extended use agreement
under 26 U.S.C. 42 as administered by the Indiana housing
finance authority; and
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(5) the owner of the property has entered into an agreement
to make payments in lieu of taxes under I1C 36-3-2-11.

SECTION 2.1C 36-3-2-11 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2000]: Sec. 11. (a) As used in this section, the following terms
have the meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.
(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner'" means the owner
of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the legislative
body of the consolidated city may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7. The ordinance remains in full
force and effect until repealed or modified by the legislative body,
subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied by the legislative body for the consolidated city and
county upon the real property described in subsection (d) if the
property were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the real property described in
subsection (d). The township assessors shall assess the real
property described in subsection (d) as though the property were
not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the
housing trust fund established under IC 36-7-15.1-35.5 and used
for any purpose for which the housing trust fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.



216 P.L.19—2000

PILOTS shall be treated in the same manner as taxes for purposes
of all procedural and substantive provisions of law.

SECTION 3. IC 36-7-15.1-35.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 35.5. (a) The general assembly
finds the following:

(1) Federal law permits the sale of a multiple family housing
project that is or has been covered, in whole or in part, by a
contract for project based assistance from the United States
Department of Housing and Urban Development without
requiring the continuation of that project based assistance.
(2) Such a sale displaces the former residents of a multiple
family housing project described in subdivision (1) and
increases the shortage of safe and affordable housing for
persons of low and moderate income within the county.
(3) The displacement of families and individuals from
affordable housing requires increased expenditures of public
funds for crime prevention, public health and safety, fire and
accident prevention, and other public services and facilities.
(4) The establishment of a supplemental housing program
under this section will do the following:

(A) Benefit the health, safety, morals, and welfare of the

county and the state.

(B) Serve to protect and increase property values in the

county and the state.

(C) Benefit persons of low and moderate income by making

affordable housing available to them.
(5) The establishment of a supplemental housing program
under this section and sections 32 through 35 of this chapter
is:

(A) necessary in the public interest; and

(B) a public use and purpose for which public money may

be spent and private property may be acquired.

(b) In addition to its other powers with respect to a housing
program under sections 32 through 35 of this chapter, the
commission may establish a supplemental housing program.
Except as provided by this section, the commission has the same
powers and duties with respect to the supplemental housing
program that the commission has under sections 32 through 35 of
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this chapter with respect to the housing program.

(¢) One (1) allocation area may be established for the
supplemental housing program. The commission is not required to
make the findings required under section 34(5) through 34(8) of
this chapter with respect to the allocation area. However, the
commission must find that the property contained within the
boundaries of the allocation area consists solely of one (1) or more
multiple family housing projects that are or have been covered, in
whole or in part, by a contract for project based assistance from
the United States Department of Housing and Urban Development
or have been owned at one time by a public housing agency. The
allocation area need not be contiguous. The definition of "base
assessed value" set forth in section 35(a) of this chapter applies to
the special fund established under section 26(b) of this chapter for
the allocation area.

(d) The special fund established under section 26(b) of this
chapter for the allocation area established under this section may
be used only for the following purposes:

(1) Subject to subdivision (2), on January 1 and July 1 of each
year the balance of the special fund shall be transferred to the
housing trust fund established under subsection (e).

(2) The commission may provide each taxpayer in the
allocation area a credit for property tax replacement in the
manner provided by section 35(b)(7) of this chapter.
Transfers made under subdivision (1) shall be reduced by the
amount necessary to provide the credit.

(e) The commission shall, by resolution, establish a housing trust
fund to be administered, subject to the terms of the resolution, by:

(1) the housing division of the consolidated city; or

(2) the department, division, or agency that has been
designated to perform the public housing function by an
ordinance adopted under IC 36-7-18-1.

(f) The housing trust fund consists of:

(1) amounts transferred to the fund under subsection (d);
(2) payments in lieu of taxes deposited in the fund under
IC 36-3-2-11;

(3) gifts and grants to the fund;

(4) investment income earned on the fund's assets; and

(5) other funds from sources approved by the commission.
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(g) The commission shall, by resolution, establish uses for the
housing trust fund. However, the uses must be limited to:

(1) providing financial assistance to those individuals and
families whose income is at or below eighty percent (80%) of
the county's median income for individuals and families,
respectively, to enable those individuals and families to
purchase or lease residential units within the county;

(2) paying expenses of administering the fund;

(3) making grants, loans, and loan guarantees for the
development, rehabilitation, or financing of affordable
housing for individuals and families whose income is at or
below eighty percent (80% ) of the county's median income for
individuals and families, respectively, including the elderly,
persons with disabilities, and homeless individuals and
families; and

(4) providing technical assistance to nonprofit developers of
affordable housing.

(h) At least fifty percent (50%) of the dollars allocated for
production, rehabilitation, or purchase of housing must be used for
units to be occupied by individuals and families whose income is at
or below fifty percent (50%) of the county's area median income
for individuals and families respectively.

(i) The low income housing trust fund advisory committee is
established. The low-income housing trust fund advisory
committee consists of eleven (11) members. The membership of the
low income housing trust fund advisory committee is comprised of:

(1) one (1) member appointed by the mayor, to represent the
interests of low income families;

(2) one (1) member appointed by the mayor, to represent the
interests of owners of subsidized, multifamily housing
communities;

(3) one (1) member appointed by the mayor, to represent the
interests of banks and other financial institutions;

(4) one (1) member appointed by the mayor, of the
department of metropolitan development;

(5) three (3) members representing the community at large
appointed by the commission, from nominations submitted to
the commission as a result of a general call for nominations
from neighborhood associations, community based
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organizations, and other social services agencies;

(6) one (1) member appointed by and representing the

Coalition for Homeless Intervention and Prevention of

Greater Indianapolis;

(7) one (1) member appointed by and representing the Local

Initiatives Support Corporation;

(8) one (1) member appointed by and representing the

Indianapolis Coalition for Neighborhood Development; and

(9) one (1) member appointed by and representing the

Indianapolis Neighborhood Housing Partnership.
Members of thelow income housing trust fund advisory committee
serve for a term of four (4) years, and are eligible for
reappointment. If a vacancy exists on the committee, the
appointing authority who appointed the former member whose
position has become vacant shall appoint an individual to fill the
vacancy. A committee member may be removed at any time by the
appointing authority who appointed the committee member.

(j) The low income housing trust fund advisory committee shall
make recommendations to the commission regarding:

(1) the development of policies and procedures for the uses of
the low income housing trust fund; and
(2) long term sources of capital for the low income housing
trust fund, including:
(A) revenue from:
(i) development ordinances;
(ii) fees; or
(iii) taxes;
(B) financial market based income;
(C) revenue derived from private sources; and
(D) revenue generated from grants, gifts, donations or
income in any other form, from a:
(i) government program;
(ii) foundation; or
(iii) corporation.

(k) The county treasurer shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

SECTION 4. [EFFECTIVE JULY 1, 2000] IC 6-1.1-10-16.7, as
added by this act, applies to property taxes first due and payable
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after December 31, 2000.

P.L.20-2000
[H.1330. Approved March 7, 2000.]

AN ACT to amend the Indiana Code concerning education.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-12-61-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Ivy Tech
shall be governed by a board of trustees composed of thirteen (137
nrembers; appointed by the governor. The number of members of the
state board must equal the number of regions established under
section 9 of this chapter. Each member of the state board must have
knowledge or experience in one (1) or more of the following areas:

(1) Manufacturing.

(2) Commerce.

(3) Labor.

(4) Agriculture.

(5) State and regional economic development needs.

(6) Indiana's educational delivery system.
At feast One (1) trustec member of the state board must reside in
each region established under section 9t4) 9 of this chapter.
Appointments shall be for three (3) year terms, on a staggered basis.

(b) No one who holds an elective or appointed office of the state is
eligible to serve as a member of the state board. A member of a
regional board may be appointed to the state board, but must then
resign from the regional board.

SECTION 2. An emergency is declared for this act.
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P.L.21-2000
[S.108. Approved March 13, 2000.]

AN ACT to amend the Indiana Code concerning state offices and
administration and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-12-1-14.3, AS ADDED BY P.L.273-1999,
SECTION 232, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 14.3. (a) As used in this section,
"master settlement agreement" has the meaning set forth in
IC 24-3-3-6.

(b) There is hereby created the Indiana tobacco master settlement
agreement fund for the purpose of depositing and distributing money
received under the master settlement agreement. The fund consists
of:

(1) all money received by the state fromr under the master
settlement agreement; with the Ymited States* tobacco product
nranufacturers:

(2) appropriations made to the fund by the general assembly;
and

(3) grants, gifts, and donations intended for deposit in the
fund.

(c) Money may be expended, transferred, or distributed from
the fund during a state fiscal year only in amounts permitted by
subsections (d) through (e), and only if the expenditures, transfers,
or distributions are specifically authorized by another statute.

(d) The maximum amount of expenditures, transfers, or
distributions that may be made from the fund during the state
fiscal year beginning July 1, 2000, is determined under STEP
THREE of the following formula:

STEP ONE: Determine the sum of money received or to be
received by the state under the master settlement agreement
before July 1, 2001.

STEP TWO: Subtract from the STEP ONE sum the amount
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appropriated by P.L.273-1999, SECTION 8, to the children's
health insurance program from funds accruing to the state
from the tobacco settlement for the state fiscal years
beginning July 1, 1999, and July 1, 2000.

STEP THREE: Multiply the STEP TWO remainder by fifty
percent (50%).

(¢) The maximum amount of expenditures, transfers, or
distributions that may be made from the fund during the state
fiscal year beginning July 1, 2001, and each state fiscal year after
that is equal to sixty percent (60%) of the amount of money
received or to be received by the state under the master settlement
agreement during that state fiscal year.

(f) The following amounts shall be retained in the fund and may
not be expended, transferred, or otherwise distributed from the
fund:

(1) All of the money that is received by the state under the
master settlement agreement and remains in the fund after
the expenditures, transfers, or distributions permitted under
subsections (c) through (e).

(2) All interest that accrues from investment of money in the
fund, unless specifically appropriated by the general
assembly.

(g) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the money
in the fund not currently needed to meet the obligations of the fund in
the same manner as other public money is invested by the public
employees retirement fund under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
contracts from the fund. Interest that accrues from these investments
shall be deposited in the fund. Money in the fund at the end of the state
fiscal year does not revert to the state general fund.

(h) The state general fund is notliable for payment of a shortfall
in expenditures, transfers, or distributions from the Indiana
tobacco master settlement agreement fund or any other fund due
to a delay, reduction, or cancellation of payments scheduled to be
received by the state under the master settlement agreement. If
such a shortfall occurs in any state fiscal year, all expenditures,
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transfers, and distributions affected by the shortfall shall be
reduced proportionately.

SECTION 2.1C 4-12-4 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE APRIL
1,2000]:

Chapter 4. Indiana Tobacco Use Prevention and Cessation
Trust Fund

Sec. 1. As used in this chapter, "executive board" refers to the
Indiana tobacco use prevention and cessation executive board
created by section 4 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the Indiana
tobacco use prevention and cessation trust fund created by this
chapter.

Sec. 3. As used in this chapter, "master settlement agreement"
has the meaning set forth in IC 24-3-3-6.

Sec. 4. (a) The Indiana tobacco use prevention and cessation
executive board is created.

(b) The executive board is an agency of the state.

(¢) The executive board consists of the following:

(1) The following five (5) ex officio members:
(A) The executive director employed under section 6 of this
chapter.
(B) The state superintendent of public instruction, or the
state superintendent's designee.
(C) The attorney general, or the attorney general's
designee.
(D) The commissioner of the state department of health, or
the commissioner's designee.
(E) The secretary of the family and social services
administration, or the secretary's designee.
(2) Eleven (11) members who are appointed by the governor
and have knowledge, skill, and experience in smoking
reduction and cessation programs, health care services, or
preventive health care measures.
(3) Six (6) members who are appointed by the governor who
represent the following organizations:
(A) The American Cancer Society.
(B) The American Heart Association, Indiana Affiliate.
(C) The American Lung Association of Indiana.
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(D) The Indiana Hospital and Health Association.
(E) The Indiana State Medical Association.
(F) The Indiana Council of Community Mental Health
Centers.
The executive director serves as a nonvoting member and all other
members serve as voting members.

(d) During a member's term of service on the executive board,
an appointed member of the executive board may not be an official
or employee of the state.

(e) Not more than six (6) members of the executive board
appointed under subsection (c)(2) may belong to the same political
party.

(f) Amember appointed under subsection (c)(2) serves a four (4)
year term and shall hold over after the expiration of the member's
term until the member's successor is appointed and qualified. A
member appointed under subsection (¢)(3) serves until the member
resigns or is removed from the executive board by the governor.

(g) The governor may reappoint an appointed member of the
executive board.

(h) A vacancy with respect to a member appointed under
subsection (c)(2) shall be filled for the balance of an unexpired
term in the same manner as the original appointment. A vacancy
with respect to a member appointed under subsection (c¢)(3) shall
be filled in the same manner as the original appointment.

(i) The governor shall designate a member to serve as
chairperson of the executive board. The executive board shall
annually elect one (1) of its ex officio members as vice chairperson
and may elect any other officer that the executive board desires.

(j) The governor may remove a member appointed under
subsection (c¢)(2) for misfeasance, malfeasance, willful neglect of
duty, or other cause after notice and a public hearing, unless the
member expressly waives the notice and hearing in writing.

Sec. 5. (a) An appointed member of the executive board who is
not a state employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). Each appointed member is entitled
to reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties.

(b) An ex officio member of the executive board is entitled to
reimbursement for traveling expenses and other expenses actually
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incurred in connection with the member's duties.
Sec. 6. (a) The executive board may:
(1) employ an executive director; and
(2) delegate necessary and appropriate functions and
authority to the executive director.
(b) Subject to the approval of the executive board, the executive
director may do the following:
(1) Employ staff necessary to advise and assist the executive
board as required by this chapter.
(2) Fix compensation of staff according to the policies
currently enforced by the budget agency and the state
personnel department.
(3) Engage experts and consultants to assist the executive
board.
(4) Expend funds made available to the staff according to the
policies established by the budget agency.
(5) Establish policies, procedures, standards, and criteria
necessary to carry out the duties of the staff of the executive
board.
Sec. 7. (a) Eleven (11) voting members of the executive board
constitute a quorum for:
(1) the transaction of business at a meeting of the executive
board; or
(2) the exercise of a power or function of the executive board.
(b) The affirmative vote of a majority of all the voting members
of the executive board is necessary for the executive board to take
action. A vacancy in the membership of the executive board does
not impair the right of a quorum to exercise all the rights and
perform all the duties of the executive board.
(¢) The executive board shall meet at least quarterly and at the
call of the chairperson.
Sec. 8. (a) The executive board is a public agency for purposes
of IC 5-14-1.5 and IC 5-14-3.
(b) The executive board is a governing body for purposes of
IC 5-14-1.5.
Sec. 9. In addition to any other power granted by this chapter,
the executive board may:
(1) adopt an official seal and alter the seal at its pleasure;
(2) adopt rules, under IC 4-22-2, for the regulation of its
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affairs and the conduct of its business and prescribe policies
in connection with the performance of its functions and
duties;

(3) accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and
assistance, and any other aid from any source and agree to
and comply with conditions attached to that aid;

(4) make, execute, and effectuate any and all contracts,
agreements, or other documents with any governmental
agency or any person, corporation, limited liability company,
association, partnership, or other organization or entity
necessary or convenient to accomplish the purposes of this
chapter, including contracts for the provision of all or any
portion of the services the executive board considers
necessary for the management and operations of the executive
board;

(5) recommend legislation to the governor and general
assembly; and

(6) do any and all acts and things necessary, proper, or
convenient to carry out this article.

Sec. 10. (a) The Indiana tobacco use prevention and cessation
trust fund is established. The executive board may expend money
from the fund and make grants from the fund to implement the
long range state plan established under this chapter. General
operating and administrative expenses of the executive board are
also payable from the fund.

(b) The fund consists of:

(1) amounts, if any, that another statute requires to be
distributed to the fund from the Indiana tobacco master
settlement agreement fund;

(2) appropriations to the fund from other sources;

(3) grants, gifts, and donations intended for deposit in the
fund; and

(4) interest that accrues from money in the fund.

(c) The fund shall be administered by the executive board.
Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees retirement fund under IC 5-10.3-5. The treasurer of
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state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
contracts. Money in the fund at the end of a state fiscal year does
not revert to the state general fund.
(d) Allincome and assets of the executive board deposited in the
fund are for the use of the executive board without appropriation.
Sec. 11. (a) The executive board shall develop:
(1) a mission statement concerning prevention and reduction
of the usage of tobacco and tobacco products in Indiana,
including:
(A) emphasis on prevention and reduction of tobacco use
by minorities, pregnant women, children, and youth,
including seriously and emotionally disturbed youth;
(B) encouragement of smoking cessation;
(C) production and distribution of information concerning
the dangers of tobacco use and tobacco related diseases;
(D) providing research on issues related to reduction of
tobacco use;
(E) enforcement of laws concerning sales of tobacco to
youth and use of tobacco by youth; and
(F) other activities that the executive board considers
necessary and appropriate for inclusion in the mission
statement; and
(2) a long range state plan, based on Best Practices for
Tobacco Control Programs as published by the Centers for
Disease Control and Prevention, for:
(A) the provision of services by the executive board, public
or private entities, and individuals to implement the
executive board's mission statement; and
(B) the coordination of state efforts to reduce usage of
tobacco and tobacco products.
The executive board shall update the mission statement and long
range state plan as necessary to carry out the purposes of this
chapter.
(b) The long range state plan described in subsection (a) must:
(1) cover a period of at least five (5) years;
(2) include base line data concerning tobacco usage;
(3) set forth specific goals for prevention and reduction of



228 P.L.21—2000

tobacco usage in Indiana; and
(4) be made available to the governor, the general assembly,
and any other appropriate state or federal agency.

Sec. 12. A public or private entity or an individual may submit
an application to the executive board for a grant from the fund.
Each application must be in writing and contain the following
information:

(1) A clear objective to be achieved with the grant.

(2) A plan for implementation of the specific program.

(3) A statement of the manner in which the proposed program

will further the goals of the executive board's mission

statement and long range state plan.

(4) The amount of the grant requested.

(5) An evaluation and assessment component to determine the

program's performance.

(6) Any other information required by the executive board.
The executive board may adopt written guidelines to establish
procedures, forms, additional evaluation criteria, and application
deadlines.

Sec. 13. The expenditure of state funds (other than a grant
awarded under this chapter) for a program concerning prevention
or reduction of tobacco usage that is operated by a state agency or
a public or private entity is subject to the approval of the executive
board. The state agency or public or private entity shall submit a
description of the proposed expenditure to the executive board for
the executive board's review and approval. The description
submitted under this section must include the following:

(1) The objective to be achieved through the expenditure.
(2) The plan for implementation of the expenditure.

(3) The extent to which the expenditure will supplement or
duplicate existing expenditures of other state agencies, public
or private entities, or the executive board.

Sec. 14. The executive board shall prepare an annual financial
report and an annual report concerning the executive board's
activities under this chapter and promptly transmit the annual
reports to the governor and the legislative council. The executive
board shall make the annual reports available to the public upon
request.

Sec.15. The funds, accounts, management, and operations of the
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executive board are subject to annual audit by the state board of
accounts.

Sec. 16. (a) The Indiana tobacco use prevention and cessation
advisory board is established. The board consists of:

(1) the executive director employed under section 6 of this
chapter, who shall serve as the chairperson of the advisory
board; and

(2) other members appointed by the governor who have
knowledge, skill, and experience in smoking reduction and
cessation programs, health care services, or preventive health
care measures.

(b) The advisory committee shall meet at least quarterly and at
the call of the chairperson.

(¢) The advisory committee shall, as considered necessary by the
advisory committee or as requested by the executive board, make
recommendations to the executive committee concerning:

(1) the development and implementation of the mission
statement and long range state plan under section 11 of this
chapter;

(2) the criteria to be used for the evaluation of grant
applications under this chapter;

(3) the coordination of public and private efforts concerning
reduction and prevention of tobacco usage; and

(4) any other matters for which the executive board requests
recommendations from the advisory committee.

(d) Members of the advisory committee are not entitled to a
salary per diem or reimbursement of expenses for service on the
advisory committee.

(e) The advisory committee may establish subcommittees as
necessary to carry out its duties under this section.

SECTION 3.1C 4-12-5 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE APRIL
1,2000]:

Chapter 5. Indiana Health Care Trust Fund

Sec. 1. As used in this chapter, "fund" refers to the Indiana
health care trust fund established by section 3 of this chapter.

Sec. 2. As used in this chapter, "master settlement agreement"
has the meaning set forth in IC 24-3-3-6.

Sec. 3. (a) The Indiana health care trust fund is established for
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the purpose of promoting the health of the citizens of Indiana. The
fund consists of:
(1) amounts, if any, that another statute requires to be
distributed to the fund from the Indiana tobacco master
settlement agreement fund;
(2) appropriations to the fund from other sources;
(3) grants, gifts, and donations intended for deposit in the
fund; and
(4) interest that accrues from money in the fund.

(b) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees retirement fund under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
contracts. Money in the fund at the end of the state fiscal year does
not revert to the state general fund.

Sec.4.Subjectto appropriation by the general assembly, review
by the budget committee, and approval by the budget agency, the
treasurer of state shall distribute money from the fund to public or
private entities or individuals for the implementation of programs
concerning one (1) or more of the following purposes:

(1) The children's health insurance program established
under IC 12-17.6.
(2) Cancer detection tests and cancer education programs.
(3) Heart disease and stroke education programs.
(4) Assisting community health centers in providing:
(A) vaccinations against communicable diseases, with an
emphasis on service to youth and senior citizens;
(B) health care services and preventive measures that
address the special health care needs of minorities (as
defined in IC 16-46-6-2); and
(C) health care services and preventive measures in rural
areas.
(5) Promoting health and wellness activities.
(6) Encouraging the prevention of disease, particularly
tobacco related diseases.
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(7) Addressing the special health care needs of those who
suffer most from tobacco related diseases, including end of life
and long term care alternatives.

(8) Addressing minority health disparities.

(9) Addressing the impact of tobacco related diseases,
particularly on minorities and females.

(10) Promoting community based health care, particularly in
areas with a high percentage of underserved citizens,
including individuals with disabilities, or with a shortage of
health care professionals.

(11) Enhancing local health department services.

(12) Expanding community based minority health
infrastructure.

(13) Other purposes recommended by the Indiana health care
trust fund advisory board established by section 5 of this
chapter.

Sec. 5. (a) The Indiana health care trust fund advisory board is
established. The advisory board shall meet at least quarterly and
at the call of the chairperson to make recommendations to the
governor, the budget agency, and the general assembly concerning
the priorities for appropriation and distribution of money from the
fund.

(b) The advisory board consists of the following:

(1) The following three (3) ex officio members:
(A) The director of the budget agency or the director's
designee.
(B) The commissioner of the state department of health or
the commissioner's designee.
(C) The secretary of family and social services or the
secretary's designee.
(2) Two (2) members of the senate, who may not be members
of the same political party, appointed by the president pro
tempore of the senate.
(3) Two (2) members of the house of representatives, who may
not be members of the same political party, appointed by the
speaker of the house.
(4) The following appointees by the governor who represent
the following organizations or interests:
(A) The Indiana Dental Association.
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(B) The Indiana Hospital and Health Association.

(C) The Indiana Minority Health Coalition.

(D) The Indiana Chapter of the American Academy of
Pediatrics.

(E) The Indiana State Medical Association.

(F) The Indiana State Nurses Association.

(G) The Indiana Health Care Association.

(H) A local health officer or a rural health organization.
() A primary health care organization.

(J) A senior citizens organization.

(K) The Indiana Chapter of the National Medical
Association.

(L) A consumer or representative of an end of life care
organization, an alternative to long term care services, or
a disability organization.

(M) A psychiatrist licensed under IC 25-22.5 or a
psychologist licensed under IC 25-33.

(¢) The term of office of a legislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceases to be a member of the advisory board if the
member:

(1) is no longer a member of the chamber from which the
member was appointed; or
(2) isremoved from the advisory board under subsection (d).

(d) A legislative member of the advisory board may be removed
at any time by the appointing authority who appointed the
legislative member.

(e) The term of office of a member of the advisory board
appointed under subsection (b)(4) is four (4) years. However, these
members serve at the pleasure of the governor and may be
removed for any reason.

(f) If a vacancy exists on the advisory board with respect to a
legislative member or the members appointed under subsection
(b)(4), the appointing authority who appointed the former member
whose position has become vacant shall appoint an individual to fill
the vacancy for the balance of the unexpired term.

(g) The governor shall appoint a member of the advisory
committee to serve as chairperson.

(h) Eleven (11) members of the advisory board constitute a
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quorum for the transaction of business at a meeting of the advisory
board. The affirmative vote of at least eleven (11) members of the
advisory board is necessary for the advisory board to take action.

(i) Each member of the advisory board who is not a state
employee is not entitled to the minimum salary per diem provided
by IC 4-10-11-2.1(b). The member is, however, entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(j) Each member of the advisory board who is a state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) Each member of the advisory board who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to legislative members of interim study
committees established by the legislative council. Per diem,
mileage, and travel allowances paid under this subsection shall be
paid from appropriations made to the legislative council or the
legislative services agency.

(1) Payments authorized for members of the advisory board
under subsections (i) through (k) are payable from the Indiana
tobacco master settlement agreement fund.

(m) The budget agency shall serve as the staff to the advisory
committee.

Sec. 6. A public or private entity or an individual may submit an
application to the board for a grant from the fund. Each
application must be in writing and contain the following
information:

(1) A clear objective to be achieved with the grant.

(2) A plan for implementation of the specific program.

(3) A statement of the manner in which the proposed program
will further the goals of the Indiana tobacco use prevention
and cessation board's mission statement and long range state
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plan under IC 4-12-4.

(4) The amount of the grant requested.

(5) An evaluation and assessment component to determine the

program's performance.

(6) Any other information required by the advisory board.
The advisory board may adopt written guidelines to establish
procedures, forms, additional evaluation criteria, and application
deadlines.

Sec. 7. Appropriations and distributions from the fund under
this chapter are in addition to and not in place of other
appropriations or distributions made for the same purpose.

SECTION 4.1C 4-12-6 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]:

Chapter 6. Biomedical Technology and Basic Research Trust
Fund

Sec. 1. As used in this chapter, "fund" refers to the biomedical
technology and basic research trust fund established by section 3
of this chapter.

Sec. 2. As used in this chapter, "master settlement agreement"
has the meaning set forth in IC 24-3-3-6.

Sec. 3. (a) The biomedical technology and basic research trust
fund is established for the purpose of making distributions to the
Indiana twenty-first century research and technology fund
established by IC 4-4-5.1. The fund consists of:

(1) amounts, if any, that another statute requires to be
distributed to the fund from the Indiana tobacco master
settlement agreement fund;

(2) grants, gifts, and donations intended for deposit in the
fund; and

(3) interest that accrues from money in the fund.

(b) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees retirement fund under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
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contracts. Money in the fund at the end of the state fiscal year does
not revert to the state general fund.

Sec.4.Subject to appropriation by the general assembly, review
by the budget committee, and approval by the budget agency, the
treasurer of state shall distribute money from the fund to public
and private entities to support biomedical technology and basic
research initiatives, giving priority to initiatives that address
tobacco related illnesses and that leverage matching dollars from
federal or private sources.

Sec. 5. Appropriations and distributions from the fund under
this chapter are in addition to and not in place of other
appropriations or distributions made for the same purpose.

SECTION 5.1C 4-12-7 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]:

Chapter 7. Indiana Local Health Department Trust Fund

Sec. 1. As used in this chapter, "fund' refers to the Indiana local
health department trust fund established by section 4 of this
chapter.

Sec. 2. As used in this chapter, "local board of health" means
the board of a:

(1) county health department established under IC 16-20-2;

(2) multiple county health department established under
IC 16-20-3;

(3) city health department established under IC 16-20-4; or

(4) health and hospital corporation established under
IC 16-22-8.

Sec. 3. As used in this chapter, "master settlement agreement"
has the meaning set forth in IC 24-3-3-6.

Sec. 4. (a) The Indiana local health department trust fund is
established for the purpose of making distributions to each county
to provide funding for services provided by local boards of health
in that county. The fund consists of:

(1) money required to be distributed to the fund under
subsection (b);

(2) additional amounts, if any, that another statute requires to
be distributed to the fund from the Indiana tobacco master
settlement agreement fund;

(3) appropriations to the fund from other sources;
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(4) grants, gifts, and donations intended for deposit in the
fund; and
(5) interest that accrues from money in the fund.

(b) Three million dollars ($3,000,000) of the money received by
the state under the master settlement agreement during each
calendar year beginning on or after January 1, 2001, shall be
distributed to the fund from the Indiana tobacco master settlement
agreement fund.

(¢) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees retirement fund under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
contracts. Money in the fund at the end of the state fiscal year does
not revert to the state general fund.

Sec. 5. (a) Subject to subsection (b) and subject to review by the
budget committee and approval by the budget agency, on July 1 of
each year the treasurer of state shall distribute money from the
fund to each county in the amount determined under STEP FOUR
of the following formula:

STEP ONE: Determine the amount of money, if any, available
for distribution from the fund.

STEP TWO: Subtract nine hundred twenty thousand dollars
(8920,000) from the amount determined under STEP ONE.
STEP THREE: Multiply the STEP TWO remainder by a
fraction. The numerator of the fraction is the population of
the county. The denominator of the fraction is the population
of the state.

STEP FOUR: Add ten thousand dollars ($10,000) to the STEP
THREE product.

(b) Ifless than nine hundred twenty thousand dollars ($920,000)
is available for distribution from the fund on July 1 of any year,
the amount of the distribution from the fund to each county is
determined under STEP TWO of the following formula.

STEP ONE: Determine the amount of money, if any, available
for distribution from the fund.
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STEP TWO: Multiply the STEP ONE amount by a fraction.
The numerator of the fraction is the population of the county.
The denominator of the fraction is the population of the state.

Sec. 6. If only one (1) local board of health exists in a county, the
county fiscal body shall appropriate all distributions received by
the county under this chapter to thatlocal board of health. If more
than one (1) local board of health exists in a county, the county
fiscal body shall appropriate all distributions received by the
county under this chapter to those local boards of health in
amounts determined by the county fiscal body.

Sec. 7. In using money distributed under this chapter, a local
board of health shall give priority to:

(1) programs that share common goals with the mission
statement and long range state plan established by the
Indiana tobacco use prevention and cessation board;

(2) preventive health measures; and

(3) support for community health centers that treat low
income persons and senior citizens.

Sec. 8. Appropriations and distributions from the fund under
this chapter are in addition to and not in place of other
appropriations or distributions made for the same purpose.

Sec. 9. Money in the fund is annually appropriated for the
purposes described in this chapter.

SECTION 6.1IC 4-12-8 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 8. Indiana Prescription Drug Fund

Sec. 1. As used in this chapter, “fund" refers to the Indiana
prescription drug fund established by section 2 of this chapter.

Sec.2.(a) The Indiana prescription drug fund is established for
the purpose of providing access to needed prescription drugs to
ensure the health and welfare of Indiana’s low-income senior
citizens. The fund consists of:

(1) amounts to be distributed to the fund from the Indiana
tobacco master settlement agreement fund;

(2) appropriations to the fund from other sources;

(3) grants, gifts, and donations intended for deposit in the
fund; and

(4) interest that accrues from money in the fund.
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(b) The fund shall be administered by the budget agency.
Expenses for administration and benefits under the Indiana
prescription drug program established under IC 12-10-16 shall be
paid from the fund. Notwithstanding IC 5-13, the treasurer of state
shall invest the money in the fund not currently needed to meet the
obligations of the fund in the same manner as money is invested by
the public employees retirement fund under IC 5-10.3-5. The
treasurer of state may contract with investment management
professionals, investment advisors, and legal counsel to assistin the
management of the fund and may pay the state expenses incurred
under those contracts. Money in the fund at the end of the state
fiscal year does not revert to the state general fund.

Sec. 3. Appropriations and distributions from the fund under
this chapter are in addition to and not in place of other
appropriations or distributions made for the same purpose.

SECTION 7.1C 4-12-9 IS ADDED TO THE INDIANA CODE AS
ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVEJULY 1,
20017:

Chapter 9. Tobacco Farmers and Rural Community Impact
Fund

Sec. 1. As used in this chapter, “fund” refers to the tobacco
farmers and rural community impact fund established by section
2 of this chapter.

Sec. 2. (a) The tobacco farmers and rural community impact
fund is established. The fund shall be administered by the
commissioner of agriculture and the department of commerce.
The fund consists of:

(1) amounts, if any, that another statute requires to be
distributed to the fund from the Indiana tobacco master
settlement agreement fund;

(2) appropriations to the fund from other sources;

(3) grants, gifts, and donations intended for deposit in the
fund; and

(4) interest that accrues from money in the fund.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(¢) Notwithstanding IC 5-13, the treasurer of state shall invest
the money in the fund not currently needed to meet the obligations
of the fund in the same manner as money is invested by the public
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employees retirement fund under IC 5-10.3-5. The treasurer of
state may contract with investment management professionals,
investment advisors, and legal counsel to assist in the management
of the fund and may pay the state expenses incurred under those
contracts.

(d) Money in the fund at the end of the state fiscal year does not
revert to the state general fund.

Sec. 3. (a) Subject to subsection (b), money in the fund shall be
used for the following purposes:

(1) To assist farmers who produced tobacco to successfully
transition to alternative, economically viable commodities.
(2) To preserve and sustain Indiana family farms and
farmland.

(3) To develop new agricultural enterprises in areas that were
used for tobacco production, including facilities for research
and development, new market opportunities, educational
programs, and leadership developmental programs.

(4) Assistance to rural communities that suffer a negative
economic impact from the loss of tobacco production,
including assistance to the Indiana Rural Development
Council.

(b) Expenditures from the fund are subject to appropriation by
the general assembly, review by the budget committee, and
approval by the budget agency. In addition, the commissioner of
agriculture shall approve expenditures for projects under
subsection (a)(1) through (a)(3), and the department of commerce
shall approve expenditures for projects under subsection (a)(4).

SECTION 8. IC 12-10-16 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
SEPTEMBER 1, 2000]:

Chapter 16. Indiana Prescription Drug Program

Sec. 1. "Fund" refers to the Indiana prescription drug fund
established under IC 4-12-8.

Sec. 2. "Program" refers to the Indiana prescription drug
program established under section 3 of this chapter.

Sec. 3. The office of the secretary shall administer a program
implementing the recommendations of the prescription drug
advisory committee to provide access to needed pharmaceuticals
to ensure the health and welfare of Indiana's low-income senior
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citizens.

Sec. 4. The office of the secretary shall report to the budget
committee on the recommendations made by the prescription drug
advisory committee.

Sec. 5. (a) The office may adopt rules under IC 4-22-2 to
implement the program.

(b) The office may adopt emergency rules under IC 4-22-2-37.1
to implement the program on an emergency basis.

Sec. 6. The administrative expenses and benefit costs of the
program shall be paid from the fund.

SECTION 9. IC 24-3-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) In
establishing the cost of cigarettes to the retailer or distributor, the
invoice cost of said cigarettes purchased at a forced, bankrupt, or
close-out sale, or other sale outside of the ordinary channels of trade,
may not be used as a basis for justifying a price lower than one based
upon the replacement cost of the cigarettes to the retailer or distributor,
within thirty (30) days prior to the date of sale, in the quantity last
purchased, through the ordinary channels of trade.

(b) Any cigarettes that are imported or reimported into the
United States for sale or distribution under a trade name, trade
dress, or trademark that is the same as or confusingly similar to a
trade name, trade dress, or trademark used for cigarettes
manufactured in the United States for sale or distribution in the
United States are presumed to be purchased outside the ordinary
channels of trade.

SECTION 10.1C 24-3-4 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 4. Cigarettes Produced for Export; Imported
Cigarettes

Sec.1. This chapter does not apply to cigarettes sold or intended
to be sold as duty free merchandise by a duty free sales enterprise
that complies with federal requirements, including the
requirements under 19 U.S.C. 1555(b). However, this chapter
applies to cigarettes that are brought back into the United States
that have not been assessed a federal tax or federal duty.

Sec. 2. As used in this chapter, "cigarette" has the meaning set
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forth in IC 24-3-2-2(a).

Sec. 3. As used in this chapter, "department" refers to the
department of state revenue.

Sec. 4. As used in this chapter, "importer' means any of the
following:

(1) A person in the United States to whom nontaxpaid tobacco
products, cigarette papers, or cigarette tubes manufactured
in a foreign country, Puerto Rico, the Virgin Islands, or a
possession of the United States are shipped or consigned.

(2) A person who removes cigars or cigarettes for sale or
consumption in the United States from a customs bonded
manufacturing warehouse.

(3) A person who smuggles or unlawfully brings tobacco
products, cigarette papers, or cigarette tubes into the United
States.

Sec. 5. As used in this chapter, "law enforcement officer" has
the meaning set forth in IC 35-41-1-17.

Sec. 6. As used in this chapter, "manufacturer'" means a person
who manufactures a product made from tobacco that is made for
smoking or chewing, including snuff. However, the term does not
include the following:

(1) A person who produces a product made from tobacco that
is made for smoking or chewing, including snuff, solely for the
person's own personal consumption or use.

(2) A proprietor of a customs bonded manufacturing
warehouse with respect to the operation of the warehouse.

Sec. 7. As used in this chapter, "person" has the meaning set
forth in IC 24-3-2-2(b).

Sec. 8. As of October 1, 2000, a person may not sell, distribute,
or transport into Indiana any of the following cigarettes:

(1) Cigarettes that have been marked for sale, distribution, or
use outside the United States, including labels stating "For
Export Only", "U.S. Tax-Exempt", and "For Use Outside
U.S.".

(2) Cigarettes that do not comply with the federal Cigarette
Labeling and Advertising Act (15 U.S.C. 1333) or with other
federal requirements regarding health warnings and other
information on cigarette packages manufactured, packaged,
or imported for sale, distribution, or use in the United States.
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(3) Cigarettes that do not comply with federal trademark and
copyright laws.
(4) Cigarettes that violate federal requirements on
importation of previously exported tobacco products,
including 26 U.S.C. 5754.
(5) Cigarettes that the person knows or has reason to know
that the manufacturer did not intend to be sold, distributed,
or used in the United States.
(6) Cigarettes that have not had the list of the cigarette's
added ingredients submitted to the Secretary of the
Department of Health and Human Services under 15 U.S.C.
1335a.
(7) Cigarettes that have had the package altered before the
cigarettes are sold or distributed to the consumer that
remove, conceal, or obscure any of the following:
(A) A marking that indicates the cigarettes are intended to
be sold, distributed, or used outside the United States.
(B) A health warning or other information required under
15 U.S.C. 1333.

Sec.9. A person may not affix a stamp (as defined by IC 6-7-1-9)
on a package of cigarettes described in section 8 of this chapter.

Sec. 10. (a) A person who, for the purpose of selling or
distributing the cigarettes in Indiana, imports cigarettes into
Indiana that were manufactured outside the United States, shall
file a monthly report with the department and keep and maintain
the records required under IC 6-7-1-19 and IC 6-7-1-19.5.

(b) The report required under subsection (a) must be signed by
the person who imports the cigarettes, under penalties of perjury,
and must contain the following information concerning cigarettes
that the person imported during the preceding month:

(1) A copy of each of the following:
(A) The permitissued under 26 U.S.C. 5713 that allows the
person to import the cigarettes into the United States.
(B) The United States Customs Service form concerning
the cigarettes that contains the internal revenue tax
information required by the federal Bureau of Alcohol,
Tobacco, and Firearms.

(2) A statement that includes the following information:
(A) The brand and brand styles of the cigarettes imported.
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(B) The quantity of each brand style of the cigarettes
imported.
(C) The name and address of each person to whom the
cigarettes have been shipped.
(3) A statement signed by an officer of the manufacturer or
importer, under the penalties for perjury, that states whether
the manufacturer is a participant in the escrow fund under
IC 24-3-3-12 and certifies that the manufacturer or importer
has complied with the following:
(A) The federal cigarette package health warning
requirements (15 U.S.C. 1333) and the federal ingredient
reporting requirements (15 U.S.C. 1335a).
(B) The qualified escrow fund for tobacco product
manufacturers requirements under I1C 24-3-3.

Sec. 11. The department may do the following:

(1) Adopt rules under IC 4-22-2 to implement this chapter.
(2) Assess tax due, penalties, and interest on cigarettes in
violation of this chapter.

(3) Revoke or suspend the registration certificate issued under
IC 6-7-1-16 of a person who violates this chapter.

Sec. 12. (a) If the department or a law enforcement officer
discovers cigarettes that are in violation of section 8 or 9 of this
chapter, the department or a law enforcement officer may seize
and take possession of the cigarettes together with any vending
machine or receptacle in which the cigarettes are held for sale. The
seized cigarettes, vending machine, or receptacle, not including
money contained in the vending machine or receptacle, shall be
forfeited to the state. The department or law enforcement agency
shall, within a reasonable time after the seizure, destroy the
confiscated cigarettes and vending machine or receptacle.

(b) The confiscation, destruction, sale, or redemption of
cigarettes does not relieve a person of any penalties imposed for
violation of this chapter.

(¢) When the department has reason to believe that any
cigarettes are being kept, sold, offered for sale, or given away in
violation of this chapter, an officer of the department or a law
enforcement officer may make an affidavit for a search warrant
under IC 35-33-5. If the judge issues a search warrant under
IC 35-33-1, alaw enforcement officer or an authorized agent of the
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department may search any place or vehicle designated in the
affidavit and search warrant and seize any cigarettes.

Sec. 13. (a) This chapter may be enforced by the department or
a law enforcement officer.

(b) Upon referral of a violation of this chapter by the
department or a law enforcement officer, the prosecuting attorney
or the attorney general shall prosecute the person who violates this
chapter.

Sec. 14. In addition to any other remedy, any person may bring
an action for appropriate injunctive or equitable relief for a
violation of this chapter that caused actual damages to the person.
The person who brings the action may recover actual damages,
interest on the damages from the date the complaint was filed,
costs, and reasonable attorney's fees. If the court finds that the
violation was flagrant, the court may increase the recovery to an
amount not exceeding three (3) times the amount of actual
damages.

Sec. 15. A person who knowingly or intentionally sells,
distributes, or transports into Indiana cigarettes in violation of
section 8 of this chapter commits a Class A misdemeanor.

Sec. 16. A person who knowingly or intentionally sells, or
distributes cigarettes that bear Indiana tax stamps affixed in
violation of this chapter commits a Class A misdemeanor.

Sec. 17. A person who:

(1) knowingly sells, distributes, or transports more than
twelve thousand (12,000) cigarettes in violation of section 8 or
9 of this chapter; and
(2) has previously been convicted of an offense under section
8 or 9 of this chapter;

commits a Class D felony.

SECTION 11. IC 24-5-0.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
following acts or representations as to the subject matter of a consumer
transaction, made either orally or in writing by a supplier, are deceptive
acts:

(1) That such subject of a consumer transaction has sponsorship,
approval, performance, characteristics, accessories, uses, or
benefits it does not have which the supplier knows or should
reasonably know it does not have.
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(2) That such subject of a consumer transaction is of a particular
standard, quality, grade, style, or model, if it is not and if the
supplier knows or should reasonably know that it is not.

(3) That such subject of a consumer transaction is new or unused,
if it is not and if the supplier knows or should reasonably know
that it is not.

(4) That such subject of a consumer transaction will be supplied
to the public in greater quantity than the supplier intends or
reasonably expects.

(5) That replacement or repair constituting the subject of a
consumer transaction is needed, if it is not and if the supplier
knows or should reasonably know that it is not.

(6) That a specific price advantage exists as to such subject of a
consumer transaction, if it does not and if the supplier knows or
should reasonably know that it does not.

(7) That the supplier has a sponsorship, approval, or affiliation in
such consumer transaction he does not have, and which the
supplier knows or should reasonably know that he does not have.
(8) That such consumer transaction involves or does not involve
a warranty, a disclaimer of warranties, or other rights, remedies,
or obligations, if the representation is false and if the supplier
knows or should reasonably know that the representation is false.
(9) That the consumer will receive a rebate, discount, or other
benefit as an inducement for entering into a sale or lease in return
for giving the supplier the names of prospective consumers or
otherwise helping the supplier to enter into other consumer
transactions, if earning the benefit, rebate, or discount is
contingentupon the occurrence of an event subsequent to the time
the consumer agrees to the purchase or lease.

(10) That the supplier is able to deliver or complete the subject of
the consumer transaction within a stated period of time, when the
supplier knows or should reasonably know he could not. If no
time period has been stated by the supplier, there is a presumption
that the supplier has represented that he will deliver or complete
the subject of the consumer transaction within a reasonable time,
according to the course of dealing or the usage of the trade.

(11) That the consumer will be able to purchase the subject of the
consumer transaction as advertised by the supplier, if the supplier
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does not intend to sell it.
(12) That the replacement or repair constituting the subject of a
consumer transaction can be made by the supplier for the estimate
the supplier gives a customer for the replacement or repair, if the
specified work is completed and:
(A) the cost exceeds the estimate by an amount equal to or
greater than ten percent (10%) of the estimate;
(B) the supplier did not obtain written permission from the
customer to authorize the supplier to complete the work even
if the cost would exceed the amounts specified in clause (A);
(C) the total cost for services and parts for a single transaction
is more than seven hundred fifty dollars ($750); and
(D) the supplier knew or reasonably should have known that
the cost would exceed the estimate in the amounts specified in
clause (A).
(13) That the replacement or repair constituting the subject of a
consumer transaction is needed, and that the supplier disposes of
the part repaired or replaced earlier than seventy-two (72) hours
after both:
(A) the customer has been notified that the work has been
completed; and
(B) the part repaired or replaced has been made available for
examination upon the request of the customer.
(14) Engaging in the replacement or repair of the subject of a
consumer transaction if the consumer has not authorized the
replacement or repair, and if the supplier knows or should
reasonably know that it is not authorized.
(15) The act of misrepresenting the geographic location of the
supplier by listing a fictitious business name or an assumed
business name (as described in IC 23-15-1) in a local telephone
directory if:
(A) the name misrepresents the supplier's geographic location;
(B) the listing fails to identify the locality and state of the
supplier's business;
(C) calls to the local telephone number are routinely forwarded
or otherwise transferred to a supplier's business location that
is outside the calling area covered by the local telephone
directory; and
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(D) the supplier's business location is located in a county that
is not contiguous to a county in the calling area covered by the
local telephone directory.
(16) The act of listing a fictitious business name or assumed
business name (as described in IC 23-15-1) in a directory
assistance database if:
(A) the name misrepresents the supplier's geographic location;
(B) calls to the local telephone number are routinely forwarded
or otherwise transferred to a supplier's business location that
is outside the local calling area; and
(C) the supplier's business location is located in a county that
is not contiguous to a county in the local calling area.
(17) That the supplier violated IC 24-3-4 concerning cigarettes
for import or export.

(b) Any representations on or within a product or its packaging or
in advertising or promotional materials which would constitute a
deceptive act shall be the deceptive act both of the supplier who places
such representation thereon or therein, or who authored such materials,
and such other suppliers who shall state orally or in writing that such
representation is true if such other supplier shall know or have reason
to know that such representation was false.

(c) If a supplier shows by a preponderance of the evidence that an
actresulted from a bona fide error notwithstanding the maintenance of
procedures reasonably adopted to avoid the error, such act shall not be
deceptive within the meaning of this chapter.

(d) It shall be a defense to any action brought under this chapter that
the representation constituting an alleged deceptive act was one made
in good faith by the supplier without knowledge of its falsity and in
reliance upon the oral or written representations of the manufacturer,
the person from whom the supplier acquired the product, any testing
organization, or any other person provided that the source thereof is
disclosed to the consumer.

(e) For purposes of subsection (a)(12), a supplier that provides
estimates before performing repair or replacement work for a customer
shall give the customer a written estimate itemizing as closely as
possible the price for labor and parts necessary for the specific job
before commencing the work.

(f) For purposes of subsection (a)(15), a telephone company or other
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provider of a telephone directory or directory assistance service or its
officer or agent is immune from liability for publishing the listing of a
fictitious business name or assumed business name of a supplier in its
directory or directory assistance database unless the telephone
company or other provider of a telephone directory or directory
assistance service is the same person as the supplier who has
committed the deceptive act.

SECTION 12. [EFFECTIVE JULY 1, 2000] (a) All money
remaining in the tobacco settlement fund on June 30,2000, shall be
transferred to the Indiana tobacco master settlement agreement
fund established by IC 4-12-1-14.3, as amended by this act, on July
1, 2000.

(b) Notwithstanding P.L.273-1999 or IC 4-12-1-14.3, as
amended by this act, the appropriations made by P.L.273-1999,
SECTION 8, for the state fiscal year beginning July 1, 2000, for
CHILDREN'S HEALTH INSURANCE PROGRAM (CHIP)
ASSISTANCE and CHILDREN'S HEALTH INSURANCE
PROGRAM (CHIP) ADMINISTRATION:

(1) are payable from the Indiana tobacco master settlement
agreement fund established by IC 4-12-1-14.3, as amended by
this act; and

(2) are not subject to the limitation on expenditures from the
fund under IC 4-12-1-14.3(d), as amended by this act.

(¢) The following amounts are appropriated from the Indiana
tobacco master settlement agreement fund established by
IC 4-12-1-14.3, as amended by this act, for the period beginning
July 1, 2000, and ending June 30, 2001:

(1) Thirty-five million dollars ($35,000,000) to be transferred
to the Indiana tobacco use prevention and cessation fund for
tobacco education, prevention, and use control. However, two
million five hundred thousand dollars ($2,500,000) of this
amount must be used to fund minority organizations,
agencies, and businesses to implement minority prevention
and intervention programs.

(2) Twenty million dollars ($20,000,000) to be transferred to
the Indiana prescription drug fund for pharmaceutical
assistance for low income senior citizens.

(3) Fifteen million dollars ($15,000,000) to the state
department of health for total operating expenses for either or
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both of the following purposes:
(A) Community health centers.
(B) Primary health care centers for children.

(d) Ten million dollars ($10,000,000) is appropriated from the
Indiana tobacco master settlement agreement fund established by
IC 4-12-1-14.3, as amended by this act, to the state department of
health to cover capital costs for the period beginning July 1, 2000,
and ending June 30, 2002, for community health centers.

(e) In addition to the money appropriated under IC 6-7-1-30.5
and under P.L.273-1999, SECTION 8, one million five hundred
thousand dollars ($1,500,000) shall be transferred from the Indiana
tobacco master settlement agreement fund established by
IC 4-12-1-14.3, as amended by this act, to the local health
maintenance fund established by IC 16-46-10-1 and is appropriated
for total operating expenses of the local health maintenance fund
beginning July 1, 2000, and ending June 30, 2001. The
appropriation made under this subsection shall be used to make
supplemental grants, in addition to the grants provided under
IC 16-46-10-2, under the following schedule to each local board of
health whose application for funding is approved by the state
board of health:

COUNTY POPULATION AMOUNT OF GRANT

over - 499,999 $ 36,000
100,000 - 499,999 24,000
50,000 - 99,999 20,000
under - 50,000 14,000

SECTION 13. [EFFECTIVE JULY 1, 2000] (a) The Indiana
University School of Medicine shall submit proposed criteria and
cost estimates to the Indiana health care trust fund advisory board
concerning the establishment and funding of a research project to
determine the causes and tendencies of nicotine addiction and
withdrawal from nicotine addiction.

(b) The Indiana minority health coalition and Martin University
shall submit proposed criteria and cost estimates to the Indiana
health care trust fund advisory board concerning the establishment
and fun