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Citations Affected: IC 5-1-17; IC 6-2.5; IC 6-6-9.7; IC 6-9;
IC 9-18-49-5; IC 36-3; IC 36-7-31; IC 36-9-13; IC 36-10.

Synopsis: Marion County capital facilities. Permits the city-county
council to increase: (1) the county supplemental auto rental excise tax
by 2% (4% to 6%); (2) the county admissions tax by 4% (6% to 10%);
and (3) the county innkeeper's tax by 1% (9% to 10%). Requires
Marion County to adopt the increases before September 1, 2009.
Creates a new Marion County facilities management board (FMB).
Provides that the FMB assumes the powers and duties of the
Indianapolis-Marion County Building Authority. Abolishes the Marion
County capital improvement board and transfers its powers, duties,
assets, and liabilities to the FMB. Provides that the FMB board of
directors has nine directors, with three directors appointed by the
mayor, two directors appointed by the county commissioners, one
director appointed by the city-county council, the president of the
county convention and visitors association, and two directors appointed
by the governor. Deposits the revenue from the county tax increases in
a new sports and convention facilities operating fund for the FMB.
Restricts the use of the new operating fund to paying usual and
customary operating expenses with respect to capital improvements
operated by the FMB. Allows for an addition to the Marion County
professional sports development area to include the hotels in an area
bounded by Washington, Illinois, and Maryland streets. Provides for
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state sales taxes and state and local income taxes from the additional
area to be captured for the FMB up to $8,000,000 per year. Allows the
captured taxes to be deposited in the new sports and convention
facilities operating fund for the FMB if the budget director determines
that the additional county excise taxes are in effect on January 1 of a
year (September 1 for 2009). Requires the FMB to submit its operating
and capital budget for review, approval, or rejection to the Marion
County city-county council. Requires the FMB to present a long range
financial plan to the city-county council before January 1, 2010.
Requires the state board of accounts (SBOA) to do a financial and
compliance audit annually of the FMB. Requires the FMB to submit
the SBOA reports to the Marion County city-county council. Requires
the Marion County city-county council to review the SBOA reports at
a public hearing. Requires the FMB to post its proposed operating and
capital budget, its adopted operating and capital budget, and the SBOA
reports on the Internet. Requires the city-county council to approve the
issuance of revenue and general obligation bonds by the FMB.
Removes the Marion County board of commissioners from the review
and approval of general obligation bonds and adds a requirement for
the mayor's approval. Requires the legislative services agency to
prepare legislation for introduction in the 2010 regular session of the
general assembly to organize and correct statutes affected by the
establishment of the FMB and the transfer of the powers, duties, assets,
and liabilities of the Indianapolis-Marion County Building Authority
and the Marion County Capital Improvement Board to the FMB by this
act. Makes corresponding changes.

Effective: July 1, 2009.

20090058

PD 3023/DI 58 2009(ss)




0 3N N b W=

W W N NN NN NN DNDNDN PR = = e e = = e
— O O 00 N N kA W= O OO0 R WD = OO

First Regular Session 116th General Assembly (2009)(ss)

A BILL FOR AN ACT to amend the Indiana Code concerning local
government and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1-17-4, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 4. As used in this chapter, "capital improvement
board" refers to a capital improvement board of managers created by
IC 36-10-8. or 1€ 36=16=9-

SECTION 2.1C 5-1-17-4.1 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 4.1. As used in this chapter, "facilities management
board" refers to a facilities management board established by
IC 36-10-9.3.

SECTION 3. IC 5-1-17-6, AS ADDED BY P.L.214-2005,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 6. An Indiana stadium and convention building
authority is created in Indiana as a separate body corporate and politic
as an instrumentality of the state to acquire, construct, equip, own,
lease, and finance facilities for lease to or for the benefit of a capital
improvement board or a facilities management board.

SECTION 4. IC 5-1-17-7, AS ADDED BY P.L.214-2005,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7. (a) The board is composed of the following
seven (7) members, who must be residents of Indiana:

(1) Four (4) members appointed by the governor. The president
pro tempore of the senate and the speaker of the house of
representatives may each make one (1) recommendation to the
governor concerning the appointment of a member under this
subdivision.

(2) Two (2) members appointed by the executive of a county
having a consolidated city.

(3) One (1) member appointed by the governor, who has been
nominated by the county fiscal body of a county that is contiguous
to a county having a consolidated city, determined as follows:
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(A) The member nominated for the initial term shall be
nominated by the contiguous county that has the largest
population of all the contiguous counties that have adopted an
ordinance to impose a food and beverage tax under IC 6-9-35.
(B) The member nominated for each successive term shall be
nominated by the contiguous county that:
(1) contributed the most revenues from the tax imposed by
IC 6-9-35 to the capttal mprovenrent board of managers
created by 1€ 36=16=9=3 facilities management board in
the immediately previous calendar year; and
(i1) has not previously made a nomination to the governor or,
if all the contributing counties have previously made such a
nomination, is the one whose then most recent nomination
occurred before those of all the other contributing counties.

(b) A member appointed under subsection (a)(1) through (a)(2) is
entitled to serve a three (3) year term. A member appointed under
subsection (a)(3) is entitled to serve a one (1) year term. A member
may be reappointed to subsequent terms.

(c) If a vacancy occurs on the board, the governor shall fill the
vacancy by appointing a new member for the remainder of the vacated
term. If the vacated member was appointed under subsection (a)(2) or
(a)(3), the governor shall appoint a new member who has been
nominated by the person or body who made the nomination of the
vacated member.

(d) A member may be removed for cause by the appointing
authority.

(e) Each member, before entering upon the duties of office, must
take and subscribe an oath of office under IC 5-4-1, which shall be
endorsed upon the certificate of appointment and filed with the records
of the board.

(f) The governor shall nominate an executive director for the
authority, subject to the veto authority of the executive of a county
having a consolidated city.

SECTION 5. IC 5-1-17-10, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 10. The authority is organized for the following
purposes:

(1) Acquiring, financing, constructing, and leasing land and
capital improvements to or for the benefit of a capital
improvement board or a facilities management board.

(2) Financing and constructing additional improvements to capital
improvements owned by the authority and leasing them to or for
the benefit of a capital improvement board or a facilities
management board.

(3) Acquiring land or all or a portion of one (1) or more capital
improvements from a capital improvement board or a facilities
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1 management board by purchase or lease and leasing the land or
2 these capital improvements back to the capital improvement
3 board or the facilities management board, with any additional
4 improvements that may be made to them.
5 (4) Acquiring all or a portion of one (1) or more capital
6 improvements from a capital improvement board or a facilities
7 management board by purchase or lease to fund or refund
8 indebtedness incurred on account of those capital improvements
9 to enable the capital improvement board or the facilities
10 management board to make a savings in debt service obligations
11 or lease rental obligations or to obtain relief from covenants that
12 the capital improvement board or the facilities management
13 board considers to be unduly burdensome.
14 SECTION 6. IC 5-1-17-11, AS ADDED BY P.L.214-2005,
15 SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
16 JULY 1, 2009]: Sec. 11. (a) The authority may also:
17 (1) finance, improve, construct, reconstruct, renovate, purchase,
18 lease, acquire, and equip land and capital improvements;
19 (2) lease the land or those capital improvements to a capital
20 improvement board or a facilities management board;
21 (3) sue, be sued, plead, and be impleaded;
22 (4) condemn, appropriate, lease, rent, purchase, and hold any real
23 or personal property needed or considered useful in connection
24 with capital improvements;
25 (5) acquire real or personal property by gift, devise, or bequest
26 and hold, use, or dispose of that property for the purposes
27 authorized by this chapter;
28 (6) after giving notice, enter upon any lots or lands for the
29 purpose of surveying or examining them to determine the location
30 of a capital improvement;
31 (7) design, order, contract for, and construct, reconstruct, and
32 renovate any capital improvements or improvements thereto;
33 (8) employ managers, superintendents, architects, engineers,
34 attorneys, auditors, clerks, construction managers, and other
35 employees;
36 (9) make and enter into all contracts and agreements, including
37 agreements to arbitrate, that are necessary or incidental to the
38 performance of its duties and the execution of its powers under
39 this chapter;
40 (10) acquire in the name of the authority by the exercise of the
41 right of condemnation, in the manner provided in subsection (c),
42 public or private lands, or rights in lands, rights-of-way, property,
43 rights, easements, and interests, as it considers necessary for
44 carrying out this chapter; and
45 (11) take any other action necessary to implement its purposes as
46 set forth in section 10 of this chapter.
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(b) The authority is subject to the provisions of 25 IAC 5 concerning
equal opportunities for minority business enterprises and women's
business enterprises to participate in procurement and contracting
processes. In addition, the authority shall set a goal for participation by
minority business enterprises of fifteen percent (15%) and women's
business enterprises of five percent (5%), consistent with the goals of
delivering the project on time and within the budgeted amount and,
insofar as possible, using Indiana businesses for employees, goods, and
services. In fulfilling the goal, the authority shall take into account
historical precedents in the same market.

(c) If the authority is unable to agree with the owners, lessees, or
occupants of any real property selected for the purposes of this chapter,
the authority may proceed to procure the condemnation of the property
under IC 32-24-1. The authority may not institute a proceeding until the
authority has adopted a resolution that:

(1) describes the real property sought to be acquired and the
purpose for which the real property is to be used;
(2) declares that the public interest and necessity require the
acquisition by the authority of the property involved; and
(3) sets out any other facts that the authority considers necessary
or pertinent.
The resolution is conclusive evidence of the public necessity of the
proposed acquisition and shall be referred to the attorney general for
action, in the name of the authority, in the circuit or superior court of
the county in which the real property is located.

SECTION 7. IC 5-1-17-12, AS ADDED BY P.L.214-2005,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 12. (a) Bonds issued under IC 36-10-8 or
IC 36-10-9 or prior law may be refunded as provided in this section.

(b) A capital improvement board or a facilities management board
may:

(1) lease all or a portion of land or a capital improvement or
improvements to the authority, which may be at a nominal lease
rental with a lease back to the capital improvement board or the
facilities management board, conditioned upon the authority
assuming bonds issued under IC 36-10-8 or IC 36-10-9 or prior
law and issuing its bonds to refund those bonds; and

(2) sell all or a portion of land or a capital improvement or
improvements to the authority for a price sufficient to provide for
the refunding of those bonds and lease back the land or capital
improvement or improvements from the authority.

SECTION 8. IC 5-1-17-13, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 13. (a) Before a lease may be entered into by a
capital improvement board or a facilities management board under
this chapter, the capital improvement board or the facilities
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management board must find that the lease rental provided for is fair
and reasonable.

(b) A lease or sublease of land or capital improvements from the
authority, or from a state agency under section 26 of this chapter, to a
capital improvement board or a facilities management board:

(1) may not have a term exceeding forty (40) years;
(2) may not require payment of lease rentals for a newly
constructed capital improvement or for improvements to an
existing capital improvement until the capital improvement or
improvements thereto have been completed and are ready for
occupancy;
(3) may contain provisions:
(A) allowing the capital improvement board or the facilities
management board to continue to operate an existing capital
improvement until completion of the improvements,
reconstruction, or renovation of that capital improvement or
any other capital improvement; and
(B) requiring payment of lease rentals for land, for an existing
capital improvement being used, reconstructed, or renovated,
or for any other existing capital improvement;
(4) may contain an option to renew the lease for the same or
shorter term on the conditions provided in the lease;
(5) must contain an option for the capital improvement board or
the facilities management board to purchase the capital
improvement upon the terms stated in the lease:
(A) during the term of the lease for a price equal to the amount
required to pay all indebtedness incurred on account of the
capital improvement, including indebtedness incurred for the
refunding of that indebtedness; or
(B) for one dollar ($1) after the term of the lease, if all
indebtedness incurred on account of the capital improvement,
including indebtedness incurred for the refunding of that
indebtedness, is no longer outstanding;
(6) may be entered into before acquisition or construction of a
capital improvement;
(7) may provide that the capital improvement board or the
facilities management board shall agree to:
(A) pay all taxes and assessments thereon,;
(B) maintain insurance thereon for the benefit of the authority;
(C) assume responsibility for utilities, repairs, alterations, and
any costs of operation; and
(D) pay a deposit or series of deposits to the authority from
any funds legally available to the capital improvement board
or the facilities management board before the
commencement of the lease to secure the performance of the
capital improvement board's or the facilities management
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board's obligations under the lease;
(8) subjectto IC 36-10-8-13 and IC 36-10-9-11, may provide that
the lease rental payments by the capital improvement board or
the facilities management board shall be made from:
(A) proceeds of one (1) or more of the excise taxes as defined
in IC 36-10-8 or IC 36-10-9;
(B) proceeds of the county supplemental auto rental excise tax
imposed under IC 6-6-9.7;
(C) that part of the proceeds of the county food and beverage
tax imposed under IC 6-9-35, which the capital improvement
board or the facilities management board or its designee
receives pursuant thereto;
(D) revenue captured under IC 36-7-31;
(E) net revenues of the capital improvement;
(F) any other funds available to the capital improvement board
or the facilities management board; or
(G) any combination of the sources described in clauses (A)
through (F);
(9) subject to subdivision (10), must provide that the capital
improvement board or the facilities management board is solely
responsible for the operation and maintenance of the capital
improvement upon completion of construction, including the
negotiation and maintenance of agreements with tenants or users
of the capital improvement;
(10) must provide that, during the term of the lease, the authority
retains the right to approve any lease agreements and amendments
to any lease agreements between the capital improvement board
or the facilities management board and any National Football
League franchised professional football team that will use the
capital improvement;
(11) must provide that:
(A) subject to the terms of the lease, the capital improvement
board or the facilities management board will retain all
revenues from operation of the capital improvement; and
(B) the authority has no responsibility to fund the ongoing
maintenance and operations of the capital improvement; and
(12) with respect to a capital improvement that is subject to the
county admissions tax imposed by IC 6-9-13, must provide that
upon request of the authority the capital improvement board or
the facilities management board will impose a fee:
(A) not to exceed three dollars ($3), as determined by the
authority, for each admission to a professional sporting event
described in IC 6-9-13-1; and
(B) not to exceed one dollar ($1), as determined by the
authority, for each admission to any other event described in
IC 6-9-13-1;
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and, so long as there are any current or future obligations owed by
the capital improvement board or the facilities management
board to the authority or any state agency pursuant to a lease or
other agreement entered into between the capital improvement
board or the facilities management board and the authority or
any state agency under section 26 of this chapter, the capital
improvement board or its designee or the facilities management
board shall deposit the revenues received from the fee imposed
under this subdivision in a special fund, which may be used only
for the payment of the obligations described in this subdivision.

(c) A capital improvement board or a facilities management board
may designate the authority as its agent to receive on behalf of the
capital improvement board or the facilities management board any
of the revenues identified in subsection (b)(8).

(d) All information prepared by the capital improvement board or
afacilities managementboard or a political subdivision served by the
capital improvement board or the facilities management board with
respect to a capital improvement proposed to be financed under this
chapter, including a construction budget and timeline, must be
provided to the budget director. Any information described in this
subsection that was prepared before May 15, 2005, must be provided
to the budget director not later than May 15, 2005.

SECTION 9. IC 5-1-17-14, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 14. This chapter contains full and complete
authority for leases between the authority and a capital improvement
board or a facilities management board. No law, procedure,
proceedings, publications, notices, consents, approvals, orders, or acts
by the board or the capital improvement board or the facilities
management board or any other officer, department, agency, or
instrumentality of the state or any political subdivision is required to
enter into any lease, except as prescribed in this chapter.

SECTION 10. IC 5-1-17-16, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 16. The authority and a capital improvement
board or a facilities management board may enter into common wall
(party wall) agreements or other agreements concerning easements or
licenses. These agreements shall be recorded with the recorder of the
county in which the capital improvement is located.

SECTION 11. IC 5-1-17-17, AS ADDED BY P.L.214-2005,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 17. (a) A capital improvement board or a
facilities management board may lease for a nominal lease rental, or
sell to the authority, one (1) or more capital improvements or portions
thereof or land upon which a capital improvement is located or is to be
constructed.
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(b) Any lease of all or a portion of a capital improvement by a
capital improvement board or a facilities management board to the
authority must be for a term equal to the term ofthe lease of that capital
improvement back to the capital improvement board or the facilities
management board.

(c) A capital improvement board or a facilities management board
may sell property to the authority.

SECTION 12. IC 5-1-17-18, AS AMENDED BY P.L.1-2006,
SECTION 87,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 18. (a) Subject to subsection (h), the authority
may issue bonds for the purpose of obtaining money to pay the cost of:

(1) acquiring real or personal property, including existing capital
improvements;

(2) constructing, improving, reconstructing, or renovating one (1)
or more capital improvements; or

(3) funding or refunding bonds issued under IC 36-10-8 or
IC 36-10-9 or prior law.

(b) The bonds are payable from the lease rentals from the lease of
the capital improvements for which the bonds were issued, insurance
proceeds, and any other funds pledged or available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in the
resolution or in a form of trust indenture approved by the resolution.

(e) The bonds shall mature within forty (40) years.

(f) The board shall sell the bonds at public or private sale upon the
terms determined by the board.

(g) All money received from any bonds issued under this chapter
shall be applied to the payment of the cost of the acquisition or
construction, or both, of capital improvements, or the cost of refunding
or refinancing outstanding bonds, for which the bonds are issued. The
cost may include:

(1) planning and development of the facility and all buildings,
facilities, structures, and improvements related to it;

(2) acquisition of a site and clearing and preparing the site for
construction;

(3) equipment, facilities, structures, and improvements that are
necessary or desirable to make the capital improvement suitable
for use and operations;

(4) architectural, engineering, consultant, and attorney's fees;
(5) incidental expenses in connection with the issuance and sale
of bonds;

(6) reserves for principal and interest;

(7) interest during construction;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve insurance,
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letters of credit, or other credit enhancement; and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums (if any) for, and interest on,
the bonds being refunded or refinanced.
(h) The authority may not issue bonds under this chapter unless the
authority first finds that the following conditions are met:
(1) Each contract or subcontract for the construction of a facility
and all buildings, facilities, structures, and improvements related
to that facility to be financed in whole or in part through the
issuance of the bonds:
(A) requires payment of the common construction wage
required by IC 5-16-7; and
(B) requires the contractor or subcontractor to enter into a
project labor agreement as a condition of being awarded and
performing work on the contract.
(2) The capital improvement board or the facilities management
board and the authority have entered into a written agreement
concerning the terms of the financing of the facility. This
agreement must include the following provisions:
(A) Notwithstanding any other law, if the capital improvement
board or the facilities management board selected a
construction manager and an architect for a facility before May
15, 2005, the authority will contract with that construction
manager and architect and use plans as developed by that
construction manager and architect. In addition, any other
agreements entered into by the capital improvement board or
the facilities management board or a political subdivision
served by the capital improvement board or the facilities
management board with respect to the design and
construction of the facility will be reviewed by a selection
committee consisting of:
(i) two (2) of the members appointed to the board of
directors of the authority under section 7(a)(1) of this
chapter, as designated by the governor;
(ii) the two (2) members appointed to the board of directors
of the authority under section 7(a)(2) of this chapter; and
(iii) the executive director of the authority.
The selection committee is not bound by any prior
commitments of the capital improvement board, the facilities
management board, or the political subdivision, other than
the general project design, and will approve all contracts
necessary for the design and construction of the facility.
(B) If before May 15, 2005, the capital improvement board or
the facilities management board acquired any land, plans, or
other information necessary for the facility and the board had
budgeted for these items, the capital improvement board or

PD 3023/DI 58 2009(ss)




00 3 AN kAW —

A A B DM B PB P W W W W W W W W WWDN N0 DNDNNDNDNDDNDNDN = e e e e e
AN N kA WD~ O OO0 A WN~R,O WOV WN A WD = O VIO WU A WD —= OO

11

the facilities management board will transfer the land, plans,
or other information useful to the authority for a price not to
exceed the lesser of:

(1) the actual cost to the capital improvement board or the

facilities management board; or

(i) three million five hundred thousand dollars

($3,500,000).
(C) The capital improvement board or the facilities
management board agrees to take any legal action that the
authority considers necessary to facilitate the financing of the
facility, including entering into agreements during the design
and construction of the facility or a sublease of a capital
improvement to any state agency that is then leased by the
authority to any state agency under section 26 of this chapter.
(D) The capital improvement board or the facilities
managementboard is prohibited from taking any other action
with respect to the financing of the facility without the prior
approval of the authority. The authority is not bound by the
terms of any agreement entered into by the capital
improvementboard or the facilities managementboard with
respect to the financing of the facility without the prior
approval of the authority.
(E) As the project financier, the Indiana finance authority (or
its successor agency) and the public finance director will be
responsible for selecting all investment bankers, bond counsel,
trustees, and financial advisors.
(F) The capital improvement board or the facilities
management board agrees to deliver to the authority the one
hundred million dollars ($100,000,000) that is owed to the
capital improvement board, the facilities management board,
the consolidated city, or the county having a consolidated city
pursuant to an agreement between the National Football
League franchised professional football team and the capital
improvement board, the facilities management board, the
consolidated city, or the county. This amount shall be applied
to the cost of construction for the stadium part of the facility.
This amount does not have to be delivered until a lease is
entered into for the stadium between the authority and the
capital improvement board or the facilities management
board.
(G) The authority agrees to consult with the staff of the capital
improvement board or the facilities management board on
an as needed basis during the design and construction of the
facility, and the capital improvement board or the facilities
management board agrees to make its staff available for this
purpose.
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(H) The authority, the county, the consolidated city, the capital
improvement board or the facilities management board and
the National Football League franchised professional football
team must commit to using their best efforts to assist and
cooperate with one another to design and construct the facility
on time and on budget.
(3) The capital improvement board or the facilities management
board and the National Football League franchised professional
football team have entered into a lease for the stadium part of the
facility that has been approved by the authority and has a term of
at least thirty (30) years.

SECTION 13. IC 5-1-17-22, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 22. If a capital improvement board or a facilities
management board exercises its option to purchase leased property,
it may issue its bonds as authorized by statute.

SECTION 14. IC 5-1-17-26, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 26. (a) Notwithstanding any other law, any capital
improvement that may be leased by the authority to a capital
improvement board or a facilities management board under this
chapter may also be leased by the authority to any state agency to
accomplish the purposes of this chapter. Any lease between the
authority and a state agency under this chapter:

(1) must set forth the terms and conditions of the use and
occupancy under the lease;

(2) must set forth the amounts agreed to be paid at stated intervals
for the use and occupancy under the lease;

(3) must provide that the state agency is not obligated to continue
to pay for the use and occupancy under the lease but is instead
required to vacate the facility if it is shown that the terms and
conditions of the use and occupancy and the amount to be paid for
the use and occupancy are unjust and unreasonable considering
the value of the services and facilities thereby afforded;

(4) must provide that the state agency is required to vacate the
facility if funds have not been appropriated or are not available to
pay any sum agreed to be paid for use and occupancy when due;
(5) may provide for such costs as maintenance, operations, taxes,
and insurance to be paid by the state agency;

(6) may contain an option to renew the lease;

(7) may contain an option to purchase the facility for an amount
equal to the amount required to pay the principal and interest of
indebtedness of the authority incurred on account of the facility
and expenses of the authority attributable to the facility;

(8) may provide for payment of sums for use and occupancy of an
existing capital improvement being used by the state agency, but
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may not provide for payment of sums for use and occupancy of a
new capital improvement until the construction of the capital
improvement or portion thereof has been completed and the new
capital improvement or a portion thereof is available for use and
occupancy by the state agency; and

(9) may contain any other provisions agreeable to the authority
and the state agency.

(b) Any state agency that leases a capital improvement from the
authority under this chapter may sublease the capital improvement to
a capital improvement board or a facilities management board under
the terms and conditions set forth in section 13(a) of this chapter,
section 13(b)(1) through 13(b)(4) of this chapter, section 13(b)(6)
through 13(b)(8) of this chapter, and section 13(c) of this chapter.

(c) Notwithstanding any other law, in anticipation of the
construction of any capital improvement and the lease of that capital
improvement by the authority to a state agency, the authority may
acquire an existing facility owned by the state agency and then lease
the facility to the state agency. A lease made under this subsection shall
describe the capital improvement to be constructed and may provide
for the payment of rent by the state agency for the use of the existing
facility. If such rent is to be paid pursuant to the lease, the lease shall
provide that upon completion of the construction of the capital
improvement, the capital improvement shall be substituted for the
existing facility under the lease. The rent required to be paid by the
state agency pursuant to the lease shall not constitute a debt of the state
for purposes of the Constitution of the State of Indiana. A lease entered
into under this subsection is subject to the same requirements for a
lease entered into under subsection (a) with respect to both the existing
facility and the capital improvement anticipated to be constructed.

(d) This chapter contains full and complete authority for leases
between the authority and a state agency and subleases between a state
agency and a capital improvement board or a facilities management
board. No laws, procedures, proceedings, publications, notices,
consents, approvals, orders, or acts by the board, the governing body
of any state agency or the capital improvement board or any other
officer, department, agency, or instrumentality of the state or any
political subdivision is required to enter into any such lease or
sublease, except as prescribed in this chapter.

SECTION 15. IC 5-1-17-28, AS ADDED BY P.L.214-2005,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 28. If the authority enters into a lease with a
capital improvement board or a facilities management board under
section 13 of this chapter or a state agency under section 26 of this
chapter, which then enters into a sublease with a capital improvement
board or a facilities management board under section 26(b) of this
chapter, and the rental payments owed by the capital improvement
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board or the facilities management board to the authority under the
lease or to the state agency under the sublease are payable from the
taxes described in section 25 of this chapter or from the taxes
authorized under IC 6-9-35, the budget director may choose the
designee of the capital improvement board or the facilities
management board, which shall receive and deposit the revenues
derived from such taxes. The designee shall hold the revenues on
behalf of the capital improvement board pursuant to an agreement
between the authority and the capital improvement board or the
facilities management board or between a state agency and the capital
improvement board or the facilities management board. The
agreement shall provide for the application of the revenues in a manner
that does not adversely affect the validity of the lease or the sublease,
as applicable.

SECTION 16. IC 6-2.5-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A person is a
retail merchant making a retail transaction when the person rents or
furnishes rooms, lodgings, or other accommodations, such as booths,
display spaces, banquet facilities, and cubicles or spaces used for adult
relaxation, massage, modeling, dancing, or other entertainment to
another person:

(1) if those rooms, lodgings, or accommodations are rented or
furnished for periods of less than thirty (30) days; and

(2) if the rooms, lodgings, and accommodations are located in a
hotel, motel, inn, tourist camp, tourist cabin, gymnasium, hall,
coliseum, or other place, where rooms, lodgings, or
accommodations are regularly furnished for consideration.

(b) Each rental or furnishing by a retail merchant under subsection
(a) is a separate unitary transaction regardless of whether consideration
is paid to an independent contractor or directly to the retail merchant.

(¢) For purposes of this section, "consideration" includes a
membership fee charged to a customer.

(d) Notwithstanding subsection (a), a person is not a retail merchant
making a retail transaction if:

(1) the person is a promoter that rents a booth or display space to
an exhibitor; and
(2) the booth or display space is located in a facility that:
(A) is described in subsection (a)(2); and
(B) is operated by a political subdivision (including a capital
improvement board established under IC 36-10-8 or
1€ 36=19=9) or a facilities management board established
by IC 36-10-9.3) or the state fair commission.
This subsection does not exempt from the state gross retail tax the
renting of accommodations by a political subdivision or the state fair
commission to a promoter or an exhibitor.
SECTION 17. IC 6-2.5-5-8, AS AMENDED BY P.L.224-2007,
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SECTION 53,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 8. (a) As used in this section, "new motor vehicle"
has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other than a
new motor vehicle are exempt from the state gross retail tax if the
person acquiring the property acquires it for resale, rental, or leasing in
the ordinary course of the person's business without changing the form
of the property.

(c) The following transactions involving a new motor vehicle are
exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in effect
at the time of the transaction for the vehicle trade name, trade or
service mark, or related characteristics acquires a new motor
vehicle for resale, rental, or leasing in the ordinary course of the
person's business.

(2) A transaction in which a person that is a franchisee appointed
by a manufacturer or converter manufacturer licensed under
IC 9-23 acquires a new motor vehicle that has at least one (1)
trade name, service mark, or related characteristic as a result of
modification or further manufacture by the manufacturer or
converter manufacturer for resale, rental, or leasing in the
ordinary course of the person's business.

(3) A transaction in which a person acquires a new motor vehicle
for rental or leasing in the ordinary course of the person's
business.

(d) The rental or leasing of accommodations to a promoter by a
political subdivision (including a capital improvement board or a
facilities management board) or the state fair commission is not
exempt from the state gross retail tax, if the rental or leasing of the
property by the promoter is exempt under IC 6-2.5-4-4.

(e) This subsection applies only after June 30, 2008. A transaction
in which a person acquires an aircraft for rental or leasing in the
ordinary course of the person's business is not exempt from the state
gross retail tax unless the person establishes, under guidelines adopted
by the department in the manner provided in IC 4-22-2-37.1 for the
adoption of emergency rules, that the annual amount of the lease
revenue derived from leasing the aircraft is equal to or greater than:

(1) ten percent (10%) of the greater of the original cost or the
book value of the aircraft, if the original cost of the aircraft was
less than one million dollars ($1,000,000); or

(2) seven and five-tenths percent (7.5%) of the greater of the
original cost or the book value of the aircraft, if the original cost
of the aircraft was at least one million dollars ($1,000,000).

SECTION 18. IC 6-6-9.7-7, AS AMENDED BY P.L.214-2005,
SECTION 23,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7. (a) The city-county council of a county that
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contains a consolidated city may adopt an ordinance to impose an
excise tax, known as the county supplemental auto rental excise tax,
upon the rental of passenger motor vehicles and trucks in the county for
periods of less than thirty (30) days. The ordinance must specify that
the tax expires December 31, 2027.

(b) Except as provided in subsection (c), the county supplemental
auto rental excise tax that may be imposed upon the rental of a
passenger motor vehicle or truck equals two percent (2%) of the gross
retail income received by the retail merchant for the rental.

(¢) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the tax imposed under subsection (a) from
two percent (2%) to four percent (4%). The ordinance must specify
that:

(1) if on December 31, 2027, there are obligations owed by the
capttat improvement board of nramagers facilities management
board to the Indiana stadium and convention building authority
or any state agency under IC 5-1-17-26, the original two percent
(2%) rate imposed under subsection (a) continues to be levied
after its original expiration date set forth in subsection (a) and
through December 31, 2040; and
(2) the additional rate authorized under this subsection expires on:
(A) January 1, 2041;
(B) January 1, 2010, if on that date there are no obligations
owed by the capttat mprovenrent board of mamagers facilities
management board to the Indiana stadium and convention
building authority or to any state agency under IC 5-1-17-26;
or
(C) October 1, 2005, if on that date there are no obligations
owed by the capttal mmprovenrent board of nramagers facilities
management board to the Indiana stadium and convention
building authority or to any state agency under a lease or a
sublease of an existing capital improvement entered into under
IC 5-1-17, unless waived by the budget director.

(d) The amount collected from that portion of county supplemental
auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027; and

(2) under subsection (c);
shall, in the manner provided by section 11 of this chapter, be
distributed to the capttat rmprovenrent board of mamagers facilities
management board operating in a consolidated city or its designee. So
long as there are any current or future obligations owed by the capitat
mmprovenrent board of nramagers facilities management board to the
Indiana stadium and convention building authority created by
IC 5-1-17 or any state agency pursuant to a lease or other agreement

entered into between the capital mprovenrent board of mmamagers
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facilities management board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26, the capitat
mmprovenrent board of nranagers facilities management board or its
designee shall deposit the revenues received under this subsection in
a special fund, which may be used only for the payment of the
obligations described in this subsection.

(e) Before September 1, 2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council,increase the tax rate imposed under subsection
(a) by two percent (2%). The amount collected from an increase
adopted under this subsection shall be deposited in the sports and
convention facilities operating fund established by IC 36-7-31-16.

ey (f) If a city-county council adopts an ordinance under subsection
(a), or (c), or (e), the city-county council shall immediately send a
certified copy of the ordinance to the commissioner of the department
of state revenue.

) (g) If a city-county council adopts an ordinance under subsection
(a), or (¢), prior to June 15 or (e) on or before the fifteenth day of a
month, the county supplemental auto rental excise tax applies to auto
rentals after Jume 36 of the year the last day of the month in which the
ordinance is adopted. If the city-county council adopts an ordinance
under subsection (a), or (c), orr or (e) after June 15 the fifteenth day of
a month, the county supplemental auto rental excise tax applies to auto
rentals after the last day of the month following the month in which
the ordinance is adopted.

SECTION 19. IC 6-6-9.7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) All revenues
collected from the county supplemental auto rental excise tax shall be
deposited in a special account of the state general fund called the
county supplemental auto rental excise tax account.

(b) On or before the twentieth day of each month, all amounts held
in the county supplemental auto rental excise tax account shall be
distributed to the capttal improvenrent board of mamagers facilities
management board operating in a consolidated city.

(¢) The amount to be distributed to the capitat improvement board
of mamagers facilities management board operating in a consolidated
city equals the total county supplemental auto rental excise taxes that
were initially imposed and collected from within the county in which
the consolidated city is located. The department shall notify the county
auditor of the amount of taxes to be distributed to the board.

(d) All distributions from the county supplemental auto rental excise
tax account shall be made by warrants issued by the auditor of state to
the treasurer of state ordering those payments to the capitat
mmprovenmrent board of mmamagers facilities management board
operating in a consolidated city.

SECTION 20.IC 6-9-8-2 ISAMENDED TOREAD ASFOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Each year a tax shall be
levied on every person engaged in the business of renting or furnishing,
for periods of less than thirty (30) days, any lodgings in any hotel,
motel, inn, tourist camp, tourist cabin, or any other place in which
lodgings are regularly furnished for a consideration.

(b) This tax shall be in addition to the state gross retail tax and use
tax imposed on such persons by IC 6-2.5. The county fiscal body may
adopt an ordinance to require that the tax be reported on forms
approved by the county treasurer and that the tax shall be paid monthly
to the county treasurer. If such an ordinance is adopted, the tax shall be
paid to the county treasurer not more than twenty (20) days after the
end of the month the tax is collected. If such an ordinance is not
adopted, the tax shall be imposed, paid, and collected in exactly the
same manner as the state gross retail tax is imposed, paid, and collected
under IC 6-2.5.

(c) All of the provisions of IC 6-2.5 relating to rights, duties,
liabilities, procedures, penalties, definitions, exemptions, and
administration shall be applicable to the imposition and administration
of the tax imposed by this section except to the extent such provisions
are in conflict or inconsistent with the specific provisions of this
chapter or the requirements of the county treasurer. Specifically, and
not in limitation of the foregoing sentence, the terms "person" and
"gross income" shall have the same meaning in this section as they
have in IC 6-2.5.

(d) If the tax is paid to the department of state revenue, the returns
to be filed for the payment of the tax under this section may be either
a separate return or may be combined with the return filed for the
payment of the state gross retail tax as the department of state revenue
may determine by rule.

(e) If the tax is paid to the department of state revenue, the amounts
received from this tax shall be paid monthly by the treasurer of state to
the treasurer of the capttat mprovenrent board of nramagers facilities
management board of the county upon warrants issued by the auditor
of state.

SECTION 21. IC 6-9-8-3, AS AMENDED BY P.L.214-2005,
SECTION 29,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 3. (a) The tax imposed by section 2 of this chapter
shall be at the rate of:

(1) before January 1,2028, five percent (5%) on the gross income
derived from lodging income only, plus an additional one percent
(1%) if the fiscal body adopts an ordinance under subsection (b),
plus an additional three percent (3%) if the fiscal body adopts an
ordinance under subsection (d);

(2) after December 31, 2027, and before January 1, 2041, five
percent (5%), plus an additional one percent (1%) if the fiscal
body adopts an ordinance under subsection (b), plus an additional
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three percent (3%) if the fiscal body adopts an ordinance under
subsection (d); and
(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is
imposed under section 2 of this chapter, the fiscal body may, by
ordinance adopted by at least two-thirds (2/3) of the members elected
to the fiscal body, increase the tax imposed by section 2 of this chapter
from five percent (5%) to six percent (6%). The ordinance must specify
that the increase in the tax authorized under this subsection expires
January 1, 2028.

(c) The amount collected from an increase adopted under subsection
(b) shall be transferred to the capttat improvenrent board of nramagers
established by 1€ 36=16=9=3- The board facilities management board
established by IC 36-10-9.3. The facilities management board shall
deposit the revenues received under this subsection in a special fund.
Money in the special fund may be used only for the payment of
obligations incurred to expand a convention center, including:

(1) principal and interest on bonds issued to finance or refinance
the expansion of a convention center; and
(2) lease agreements entered into to expand a convention center.

(d) On or before June 30, 2005, the fiscal body may, by ordinance
adopted by a majority of the members elected to the fiscal body,
increase the tax imposed by section 2 of this chapter by an additional
three percent (3%) to a total rate of eight percent (8%) (or nine percent
(9%) if the fiscal body has adopted an ordinance under subsection (b)
and that rate remains in effect). The ordinance must specify that the
increase in the tax authorized under this subsection expires on:

(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations owed
by the capttal mprovemrent board of managers facilities
management board to the authority created by IC 5-1-17 or to
any state agency under IC 5-1-17-26; or
(3) October 1, 2005, if on that date there are no obligations owed
by the capttal mprovenmrent board of managers facilities
management board to the Indiana stadium and convention
building authority or to any state agency under a lease or a
sublease of an existing capital improvement entered into under
IC 5-1-17, unless waived by the budget director.
If the fiscal body adopts an ordinance under this subsection, it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue, and the increase in the tax imposed
under this chapter applies to transactions that occur after June 30,
2005.

(e) Before September 1,2009, the fiscal body may, by ordinance
adopted by a majority of the members elected to the fiscal body,
increase the tax rate under this chapter by one percent (1%). If the
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fiscal body adopts an ordinance under this subsection:
(1) it shall immediately send a certified copy of the ordinance
to the commissioner of the department of state revenue; and
(2) the tax applies to transactions after the last day of the
month in which the ordinance is adopted, if the city-county
council adopts the ordinance on or before the fifteenth day of
a month. If the city-county council adopts the ordinance after
the fifteenth day of a month, the tax applies to transactions
after the last day of the month following the month in which
the ordinance is adopted.

The increase in the tax imposed under this subsection continues in

effect unless the increase is rescinded.

ey (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027; and

(2) subsection (d);
shall be transferred to the capttal improvenrent board of nramagers
cstablrshed by 1€ 36-10-9-3 facilities management board established
by IC 36-10-9.3 or its designee. So long as there are any current or
future obligations owed by the capitat improvenmrent board of nramagers
facilities management board to the Indiana stadium and convention
building authority created by IC 5-1-17 or any state agency pursuant to
a lease or other agreement entered into between the vcapitat
mmprovement board of managers facilities management board and the
Indiana stadium and convention building authority or any state agency
pursuant to IC 5-1-17-26, the capttal improvement board of mamagers
facilities managementboard or its designee shall deposit the revenues
received under this subsection in a special fund, which may be used
only for the payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under
subsection (e) shall be deposited in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 22. IC 6-9-12-5, AS AMENDED BY P.L.214-2005,
SECTION 30,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 5. (a) Subject to subsection (b), the county food
and beverage tax imposed on a food or beverage transaction described
in section 3 of this chapter equals one percent (1%) of the gross retail
income received by the retail merchant from the transaction. The tax
authorized under this subsection expires January 1, 2041.

(b) On or before June 30, 2005, the city-county council of a county
may, by a majority vote of the members elected to the city-county
council, adopt an ordinance that increases the tax imposed under this
chapter by an additional rate of one percent (1%) to a total rate of two
percent (2%). The ordinance must specify that the increase in the tax
authorized under this subsection expires on:

(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations owed
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by the capttal mprovenrent board of mmanagers facilities
management board to the authority created by IC 5-1-17 or to
any state agency under IC 5-1-17-26; or
(3) October 1, 2005, if on that date there are no obligations owed
by the capttal mmprovenmrent board of mmanagers facilities
management board to the Indiana stadium and convention
building authority or to any state agency under a lease or a
sublease of an existing capital improvement entered into under
IC 5-1-17, unless waived by the budget director.
If a city-county council adopts an ordinance under this subsection, it
shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue, and the increase in
the tax imposed under this chapter applies to transactions that occur
after June 30, 2005.

(c) For purposes of this chapter, the gross retail income received by
the retail merchant from a transaction that is subject to the tax imposed
by this chapter does not include the amount of tax imposed on the
transaction under IC 6-2.5.

SECTION 23. IC 6-9-12-8, AS AMENDED BY P.L.214-2005,
SECTION 31,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 8. The amounts received from the county food and
beverage tax shall be paid monthly by the treasurer of the state to the
treasurer of the capttal mmprovenrent board of mramagers facilities
management board of the county or its designee upon warrants issued
by the auditor of state. So long as there are any current or future
obligations owed by the capttat mmprovenrent board of nranagers
facilities management board to the Indiana stadium and convention
building authority created by IC 5-1-17 or any state agency pursuant to
a lease or other agreement entered into between the vcapitat
mmprovenrent board of managers facilities management board and the
Indiana stadium and convention building authority or any state agency
under IC 5-1-17-26, the capital improvement board of managers or its
designee shall deposit the revenues received from that portion of the
county food and beverage tax imposed under:

(1) section 5(a) of this chapter for revenue received after
December 31, 2027; and
(2) section 5(b) of this chapter;
in a special fund, which may be used only for the payment of the
obligations described in this section.

SECTION 24. IC 6-9-13-2, AS AMENDED BY P.L.214-2005,
SECTION 33,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 2. (a) Except as provided in subsection (b), the
county admissions tax equals five percent (5%) of the price for
admission to any event described in section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
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city-county council, increase the county admissions tax from five
percent (5%) to six percent (6%) of the price for admission to any event
described in section 1 of this chapter.

(c) Before September 1, 2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the county admissions tax rate by four
percent (4%) of the price for admission to any event described in
section 1 of this chapter. If the city-county council adopts an
ordinance under this subsection:

(1) the city-county council shall immediately send a certified
copy of the ordinance to the commissioner of the department
of state revenue; and
(2) the tax applies to transactions after the last day of the
month in which the ordinance is adopted, if the city-county
council adopts the ordinance on or before the fifteenth day of
a month. If the city-county council adopts the ordinance after
the fifteenth day of a month, the tax applies to transactions
after the last day of the month following the month in which
the ordinance is adopted.
The increase in the tax imposed under this subsection continues in
effect unless the increase is rescinded.

c) (d) The amount collected from that portion of the county
admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027; and

(2) subsection (b);
shall be distributed to the capttal improvenrent board of mamagers
facilities management board or its designee. So long as there are any
current or future obligations owed by the capttat rmprovement board of
nmranagers facilities management board to the Indiana stadium and
convention building authority created by IC 5-1-17 or any state agency
pursuant to a lease or other agreement entered into between the capttat
mmprovenrent board of mamagers facilities management board and the
Indiana stadium and convention building authority or any state agency
under IC 5-1-17-26, the capttal mprovenrent board of mramagers
facilities management board or its designee shall deposit the revenues
received from that portion of the county admissions tax imposed under
subsection (b) in a special fund, which may be used only for the
payment of the obligations described in this subsection.

(e) The amount collected from an increase adopted under
subsection (c) shall be deposited in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 25. IC 6-9-13-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The amounts
received from the county admissions tax shall be paid monthly by the
treasurer of the state to the treasurer of the capitat rmprovenrent board
of mramagers facilities management board of the county upon warrants
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issued by the auditor of state.

SECTION 26. IC 6-9-31-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) After January 1,
but before June 1, the city-county council may adopt an ordinance to
impose a supplemental tax, known as the capttalt mmprovenrent board
facilities management board revenue replacement supplemental tax,
only for the purpose of replacing revenue lost as a result of the
withdrawal by the consolidated city or the capttat improvenrent board
facilities management board from a contract providing another entity
with the right to name a facility owned by the capttalt mprovenrent
board facilities management board under IC 36-10-9, the county
convention and recreational facilities authority under IC 36-10-9.1, or
the consolidated city, in response to the entity displacing at least:

(1) four hundred (400) jobs in the consolidated city; or

(2) one thousand (1,000) jobs within the state;
to another country, if the city-county council determines the revenue
must be replaced.

(b) The city-county council may adopt an ordinance to impose a
supplemental tax on any one (1) or all of the following:

(1) the innkeeper's tax under IC 6-9-8;
(2) the admissions tax under IC 6-9-13; and
(3) the supplemental auto rental excise tax under IC 6-6-9.7.

(c) The revenue replacement supplemental tax is in addition to the
state gross retail tax and use tax imposed by IC 6-2.5. The county fiscal
body may adopt an ordinance to require that the tax be reported on
forms approved by the county treasurer and that the tax shall be paid
monthly to the county treasurer. If such an ordinance is adopted, the tax
shall be paid to the county treasurer not more than twenty (20) days
after the end of the month the tax is collected. If such an ordinance is
not adopted, the tax shall be imposed, paid, and collected in exactly the
same manner as the state gross retail tax is imposed, paid, and collected
under IC 6-2.5.

(d) All of the provisions of IC 6-2.5 relating to rights, duties,
liabilities, procedures, penalties, definitions, and administration shall
be applicable to the imposition and administration of the tax imposed
by this section except to the extent these provisions are in conflict or
inconsistent with the specific provisions of this chapter or the
requirements of the county treasurer. Specifically, and not in limitation
of the preceding sentence, "person" and "gross income" have the same
meaning in this section as the terms have in IC 6-2.5.

(e) If the tax is paid to the department of state revenue, the returns
to be filed for the payment of the tax under this section may be either
by separate return or combined with the return filed for the payment of
the state gross retail tax as the department of state revenue may
determine by rule.

(f) If the tax is paid to the department of state revenue, the amounts
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received from this tax shall be paid monthly by the treasurer of state to
the treasurer of the capttal improvenrent board of nramagers facilities
management board of the county upon warrants issued by the auditor
of state.

SECTION 27. IC 6-9-35-4, AS ADDED BY P.L.214-2005,
SECTION 44,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 4. As used in this chapter, “capttal immprovenrent
board" means the capttal mprovenrent board of managers created by
1€ 36=10=9=3- "facilities management board" means the facilities
management board established by IC 36-10-9.3.

SECTION 28. IC 6-9-35-12, AS ADDED BY P.L.214-2005,
SECTION 44,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 12. (a) As long as there are any current or future
obligations owed by the capital—mprovement—board facilities

management board to the authority or any state agency under a lease
or other agreement entered into between the capttatimprovenrentboard
facilities management board and the authority or any state agency
pursuant to IC 5-1-17-26, fifty percent (50%) of the amounts received
from the taxes imposed under this chapter by counties shall be paid
monthly by the county treasurer, if the tax is being paid to the county
treasurer, to the treasurer of state. This amount plus fifty percent (50%)
of the amounts received by the state from the taxes imposed under this
chapter by counties shall be paid monthly by the treasurer of state to
the treasurer of the capttatimprovementboard facilities management
board or its designee upon warrants issued by the auditor of state. The
remainder that is received by the state shall be paid monthly by the
treasurer of state to the county fiscal officer upon warrants issued by
the auditor of state. In any state fiscal year, if the total amount of the
taxes imposed under this chapter by all the counties and paid to the
treasurer of the capital-improvenmrent—board facilities management
board or its designee under this subsection equals five million dollars
($5,000,000), the entire remainder of the taxes imposed by a county
under this chapter during that state fiscal year shall be retained by the
county treasurer or paid by the treasurer of state to the fiscal officer of
the county, upon warrants issued by the auditor of state.

(b) If there are then existing no obligations of the capttat
mmprovement—board facilities management board described in
subsection (a), the entire amount received from the taxes imposed by
a county under this chapter shall be paid monthly by the treasurer of
state to the county fiscal officer upon warrants issued by the auditor of
state.

(c) The entire amount of the taxes paid to the treasurer of the capttat
mmprovement—board facilities management board or its designee
under subsection (a) shall be deposited in a special fund and used only
for the payment or to secure the payment of obligations of the capitat

mmprovement—board facilities management board described in
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subsection (a). If the taxes are not used for the payment or to secure the

payment of obligations of the capttal-mprovenrent—board facilities

management board described in subsection (a), the taxes shall be
returned by the capttal-improvementboard facilities management
board to the treasurer of state who shall return the taxes to the
respective counties that contributed the taxes.
(d) The entire amount received from the taxes imposed by a
municipality under this chapter shall be paid monthly by the treasurer
of state to the municipality's fiscal officer upon warrants issued by the
auditor of state.
SECTION 29. IC 6-9-35-15, AS ADDED BY P.L.214-2005,
SECTION 44,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 15. (a) If there are no obligations of the capttat
mmprovementboard facilities management board described in section
12(a) of this chapter then outstanding and there are no bonds, leases,
or other obligations then outstanding for which a pledge has been made
under section 14 of this chapter, the fiscal body may adopt an
ordinance, after December 31, 2009, and before December 1, 2010, or
any year thereafter, that repeals the ordinance adopted under section 5
of this chapter.
(b) An ordinance adopted under subsection (a) takes effect January
1 immediately following the date of its adoption. If the fiscal body
adopts such an ordinance, the clerk shall immediately send a certified
copy of the ordinance to the commissioner of the department of state
revenue.
(c) A tax imposed under this chapter terminates on January 1 of the
year immediately following the year in which the last payment
obligation of the capttal-improvementboard facilities management
board is made with respect to any bond, lease, or other obligation
described in section 12(a) of this chapter that existed on July 1, 2006.
SECTION 30. IC 6-9-35-16, AS ADDED BY P.L.214-2005,
SECTION 44,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 16. With respect to obligations of the captitat
mmprovementboard facilities management board described in section
12(a) of this chapter and bonds, leases, or other obligations for which
a pledge has been made under section 14 of this chapter, the general
assembly covenants with the holders of these obligations that:
(1) this chapter will not be repealed or amended in any manner
that will adversely affect the imposition or collection of the tax
imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
change the purpose for which revenues from the tax imposed
under this chapter may be used;

as long as the payment of any of those obligations is outstanding.

SECTION 31. IC 9-18-49-5, AS ADDED BY P.L.214-2005,
SECTION 56,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
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JULY 1, 2009]: Sec. 5. (a) The capital projects fund is established.

(b) The treasurer of state shall invest the money in the capital
projects fund not currently needed to meet the obligations of the capital
projects fund in the same manner as other public funds are invested.
Money in the fund is continuously appropriated for the purposes of this
section.

(c) The budget director shall administer the capital projects fund.
Expenses of administering the capital projects fund shall be paid from
money in the capital projects fund.

(d) On:

(1) June 30 of every year after June 30, 2006; or

(2) any other date designated by the budget director;
an amount designated by the budget director shall be transferred from
the fund to the state general fund, a capttal Mmprovement board of
nramagers created by facilities management board operating under
IC 36-10-9, or the designee chosen by the budget director under
IC 5-1-17-28.

(e) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 32. IC 36-3-2-10, AS AMENDED BY P.L.146-2008,
SECTION 701, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The general assembly finds
the following:

(1) That the tax base of the consolidated city and the county have
been significantly eroded through the ownership of tangible
property by separate municipal corporations and other public
entities that operate as private enterprises yet are exempt or whose
property is exempt from property taxation.

(2) That to restore this tax base and provide a proper allocation of
the cost of providing governmental services the legislative body
ofthe consolidated city and county should be authorized to collect
payments in lieu of taxes from these public entities.

(3) That the appropriate maximum payments in lieu of taxes
would be the amount of the property taxes that would be paid if
the tangible property were not subject to an exemption.

(b) As used in this section, the following terms have the meanings
set forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Personal property.
(6) Property taxation.
(7) Tangible property.
(8) Township assessor.
(c) As used in this section, "PILOTS" means payments in lieu of
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taxes.
(d) As used in this section, "public entity" means any of the
following government entities in the county:
(1) An airport authority operating under IC §-22-3.
(2) A capttal mmprovement board of mamagers facilities
management board under IC 36-10-9.
(3) A building authority operating under IC 36-9-13.
(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an
ordinance to require a public entity to pay PILOTS at times set forth in
the ordinance with respect to:

(1) tangible property of which the public entity is the owner or the
lessee and that is subject to an exemption;
(2) tangible property of which the owner is a person other than a
public entity and that is subject to an exemption under IC 8-22-3;
or
(3) both.
The ordinance remains in full force and effect until repealed or
modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may be in
any amount that does not exceed the amount of property taxes that
would have been levied by the legislative body for the consolidated city
and county upon the tangible property described in subsection (e) if the
property were not subject to an exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the tangible property described in
subsection (e). Except as provided in subsection (1), the township
assessor, or the county assessor if there is no township assessor for the
township, shall assess the tangible property described in subsection (e)
as though the property were not subject to an exemption. The public
entity shall report the value of personal property in a manner consistent
with IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is
authorized to pay PILOTS imposed under this section from any legally
available source of revenues. The public entity may consider these
payments to be operating expenses for all purposes.

(1) PILOTS shall be deposited in the consolidated county fund and
used for any purpose for which the consolidated county fund may be
used.

(j) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may be paid
only from the cash earnings of the facility remaining after provisions
have been made to pay for current obligations, including:
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(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded indebtedness;
(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or by any
bond ordinance, resolution, indenture, contract, or similar
instrument binding on the facility.

(1) If the duties of the township assessor have been transferred to the
county assessor as described in IC 6-1.1-1-24, a reference to the
township assessor in this section is considered to be a reference to the
county assessor.

SECTION 33. IC 36-3-6-9, AS AMENDED BY P.L.146-2008,
SECTION 705, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The city-county legislative
body shall review the proposed operating and maintenance budgets and
tax levies and adopt final operating and maintenance budgets and tax
levies for each of the following entities in the county:

(1) An airport authority operating under IC §-22-3.
(2) A public library operating under IC 36-12.
(3) A capital improvement board of managers or a facilities
management board operating under IC 36-10.
(4) A public transportation corporation operating under IC 36-9-4.
(5) A health and hospital corporation established under
IC 16-22-8.
(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that is
located in the county and has a governing body that is not
comprised of a majority of officials who are elected to serve on
the governing body.
Except as provided in subsection (c), the city-county legislative body
may reduce or modify but not increase a proposed operating and
maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after
adoption ofits proposed budget and tax levies, submit them, along with
detailed accounts, to the city clerk before the first day of September of
each year.

(¢) The city-county legislative body shall review the issuance of
bonds of an entity listed in subsection (a). Approval of the city-county
legislative body is required for the issuance of bonds. The city-county
legislative body may not reduce or modify a budget or tax levy of an
entity listed in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill the
terms of any agreement made with the holders of the entity's
bonds; or

(2) in any way impair the rights or remedies of the holders of the
entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely contained
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within an excluded city or town (as described in IC 36-3-1-7) that is
located in a county having a consolidated city, the governing body of
the taxing unit shall submit its proposed operating and maintenance
budget and tax levies to the city or town fiscal body for approval.

SECTION 34. IC 36-7-31-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this
chapter, “capttat improvenrent board* refers to the capttat improvenrent
board of mamagers cstablished by 1€ 36=16=9-3- 'facilities
management board" refers to the facilities management board
established by 1C 36-10-9.3.

SECTION 35. IC 36-7-31-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this
chapter, "covered taxes" means the following:

(1) With respect to the professional sports development area
as it existed on December 31, 2008:
1 (A) The state gross retail tax imposed under IC 6-2.5-2-1
or use tax imposed under IC 6-2.5-3-2.
2y (B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
37 (C) A county option income tax imposed under IC 6-3.5-6.
) (D) A food and beverage tax imposed under IC 6-9.
(2) With respect to an addition to the professional sports
development area after December 31, 2008:
(A) The state gross retail tax imposed under IC 6-2.5-2-1
or use tax imposed under IC 6-2.5-3-2.
(B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
(C) A county option income tax imposed under IC 6-3.5-6.

SECTION 36. IC 36-7-31-10, AS AMENDED BY P.L.214-2005,
SECTION 66,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 10. (a) A commission may establish as part of a
professional sports development area any facility or complex of
facilities:

(1) that is used in the training of a team engaged in professional
sporting events; or
(2) that is:
(A) financed in whole or in part by:
(i) notes or bonds issued by a political subdivision or issued
under IC 36-10-9 or IC 36-10-9.1; or
(ii) a lease or other agreement under IC 5-1-17; and
(B) used to hold a professional sporting event; or
(3) that consists of a hotel, motel, or a multibrand complex of
hotels and motels, with significant meeting space:
(A)located in an area in Indianapolis, Indiana,bounded on
the east by Illinois Street, on the south by Maryland Street,
and on the west and north by Washington Street, as those
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streets were located on June 1, 2009;
(B) that provides:
(i) convenient accommodations for consideration to the
general public for periods of less than thirty (30) days,
especially for individuals attending professional sporting
events, conventions, or similar events in the capital
improvements that are operated by the facilities
management board; and
(ii) significant meeting and convention space that
directly enhance events held in the capitalimprovements
that are operated by the facilities management board;
and
(C) that enhances the convention opportunities for the
facilities management boa