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Synopsis:  Minimum retirement age. Eliminates the requirement that

members of the public employees' retirement fund (PERF) who retire

after June 30, 2011, under the "rule of 85" must be at least 55 years of

age. Provides that a state employee that separated service through no

fault of their own, after June 30, 2010, and before July 1, 2011, and

who is eligible to receive normal retirement but for being at least 55

years of age: (1) is eligible to receive normal retirement from the date

the member separated service until the member became 55 years of

age; and (2) may be eligible to receive benefits from the retirement

medical benefits account. Provides that the member must apply to

PERF before July 1, 2011.

Effective:  Upon passage; July 1, 2011.
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First Regular Session 117th General Assembly (2011)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 5-10.2-4-1 IS AMENDED TO READ AS

2 FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 1. (a) This subsection

3 applies to:

4 (1) members of the public employees' retirement fund who retire

5 before July 1, 1995; and

6 (2) members of the Indiana state teachers' retirement fund who

7 retire before May 2, 1989.

8 A member who has reached age sixty-five (65) and has at least ten (10)

9 years of creditable service is eligible for normal retirement.

10 (b) This subsection applies to members of the Indiana state teachers'

11 retirement fund who retire after May 1, 1989, and to members of the

12 public employees' retirement fund who retire after June 30, 1995, and

13 before July 1, 2011, except as provided in section 1.7 of this chapter.

14 A member is eligible for normal retirement if:

15 (1) the member is at least sixty-five (65) years of age and has at

16 least ten (10) years of creditable service;

17 (2) the member is at least sixty (60) years of age and has at least

18 fifteen (15) years of creditable service; or

19 (3) the member's age in years plus the member's years of service

20 is at least eighty-five (85) and the member is at least fifty-five

21 (55) years of age.

22 (c) This subsection applies to members of the public employees'

23 retirement fund who retire after June 30, 2011, except as provided

24 in section 1.7 of this chapter. A member is eligible for normal

25 retirement if:

26 (1) the member is at least sixty-five (65) years of age and has

27 at least ten (10) years of creditable service;

28 (2) the member is at least sixty (60) years of age and has at

29 least fifteen (15) years of creditable service; or

30 (3) the member's age in years plus the member's years of

31 service is at least eighty-five (85).



2

PD 3404/DI 116+ 2011

1 (c) (d) A member who has reached age fifty (50) and has at least

2 fifteen (15) years of creditable service is eligible for early retirement

3 with a reduced pension.

4 (d) (e) A member who is eligible for normal or early retirement is

5 entitled to choose a retirement date on which the member's benefit

6 begins if the following conditions are met:

7 (1) The application for retirement benefits and the choice of the

8 date is filed on a form provided by the board.

9 (2) The date must be after the cessation of the member's service

10 and be the first day of a month.

11 (3) The retirement date is not more than six (6) months before the

12 date the application is received by the board. However, if the

13 board determines that a member is incompetent to file for benefits

14 and choose a retirement date, the retirement date may be any date

15 that is the first of the month after the time the member became

16 incompetent.

17 SECTION 2. IC 5-10.3-6-8.9, AS ADDED BY P.L.158-2006,

18 SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

19 JULY 1, 2011]: Sec. 8.9. (a) This section applies when certain

20 employees of the state in particular departmental, occupational, or

21 other definable classifications are terminated from employment with

22 the state as a result of:

23 (1) a lease or other transfer of state property to a nongovernmental

24 entity; or

25 (2) a contractual arrangement with a nongovernmental entity to

26 perform certain state functions.

27 (b) The governor shall request coverage under this section from the

28 board whenever an employee of the state is terminated as described in

29 subsection (a).

30 (c) The board must approve a request from the governor under

31 subsection (b) unless approval violates subsection (k), federal or state

32 law, or the terms of the fund.

33 (d) As used in this section, "early retirement" means a member is

34 eligible to retire with a reduced pension under IC 5-10.2-4-1, because

35 the member:

36 (1) is at least fifty (50) years of age; and

37 (2) has at least fifteen (15) years of creditable service.

38 (e) As used in this section, "normal retirement" means:

39 (1) for a member who retires before July 1, 2011, a member is

40 eligible to retire under IC 5-10.2-4-1, because:

41 (1) (A) the member is at least sixty-five (65) years of age and

42 has at least ten (10) years of creditable service;

43 (2) (B) the member is at least sixty (60) years of age and has

44 at least fifteen (15) years of creditable service; or

45 (3) (C) the member's age in years plus the member's years of

46 service is at least eighty-five (85), and the member is at least
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1 fifty-five (55) years of age; or

2 (2) for a member who retires after June 30, 2011, a member

3 is eligible to retire under IC 5-10.2-4-1, because:

4 (A) the member is at least sixty-five (65) years of age and

5 has at least ten (10) years of creditable service;

6 (B) the member is at least sixty (60) years of age and has at

7 least fifteen (15) years of creditable service; or

8 (C) the member's age in years plus the member's years of

9 service is at least eighty-five (85).

10 (f) The withdrawal of the employees described in subsection (a)

11 from the fund is effective on a termination date established by the

12 board. The board may not establish a termination date that occurs

13 before all of the following have occurred:

14 (1) The governor has requested coverage under this section and

15 provided written notice of the following to the board:

16 (A) The intent of the state to terminate the employees from

17 employment.

18 (B) The names of the terminated employees as of the date that

19 the termination is to occur.

20 (2) The expiration of a thirty (30) day period following the filing

21 of the notice with the board.

22 (3) The state complies with subsections (g) and (i).

23 (g) A member who:

24 (1) is an employee of the state described in subsection (a) with at

25 least twenty-four (24) months of creditable service as of the date

26 of the notice under subsection (f); and

27 (2) is listed in the notice under subsection (f);

28 is vested in the pension portion of the member's retirement benefit. The

29 state must contribute to the fund the amount the board determines is

30 necessary to completely fund the vested benefit. The contribution by

31 the state must be made in a lump sum or in a series of payments

32 determined by the board. The benefit for the member shall be

33 computed under IC 5-10.2-4-4 using the member's actual years of

34 creditable service.

35 (h) A member who is covered by subsection (g) and who is at least

36 sixty-five (65) years of age as of the date of the notice under subsection

37 (f) may elect to retire under IC 5-10.2-4-1 even if the member has less

38 than ten (10) years of service. The benefit for the member shall be

39 computed under IC 5-10.2-4-4 using the member's actual years of

40 creditable service.

41 (i) A member who is covered by subsection (f) and who, as of the

42 date of the notice under subsection (f), is less than twenty-four (24)

43 months from being eligible for normal or early retirement under

44 IC 5-10.2-4-1 may elect to retire by purchasing the service credit

45 needed for retirement under the following conditions:

46 (1) The state shall contribute to the fund an amount determined
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1 under IC 5-10.2-3-1.2 and payable from the sources described in

2 subsection (j) sufficient to pay the member's contributions

3 required for the member's purchase of the service credit the

4 member needs to retire.

5 (2) The maximum amount of creditable service that the state may

6 purchase for a member under this subsection is twenty-four (24)

7 months.

8 (3) The benefit for the member shall be computed under

9 IC 5-10.2-4-4 using the member's actual years of creditable

10 service plus all other service for which the fund gives credit,

11 including the creditable service purchased under this subsection.

12 (j) The amounts that the state is required to contribute to the fund

13 under subsection (i) must come from the following sources:

14 (1) If the state receives monetary payments under the lease or

15 contractual arrangement described in subsection (a), the proceeds

16 of the monetary payments received by the state. The state may not

17 require, as a condition of the transaction to transfer state property

18 or have certain state functions performed by a nongovernmental

19 entity, that the nongovernmental entity directly or indirectly pay

20 the amounts that the state is required to contribute under

21 subsection (i).

22 (2) If the state does not receive any monetary payments under the

23 lease or contractual arrangement described in subsection (a), any

24 remaining appropriations made to the state department, agency,

25 or other entity terminating the employees described in subsection

26 (a).

27 (3) If the sources described in subdivisions (1) and (2) do not

28 fully fund the amounts that the state is required to contribute to

29 the fund under subsection (i), the board shall request that the

30 general assembly appropriate the amount necessary to fully fund

31 the state's required contribution under subsection (i) in the next

32 biennial state budget.

33 (k) The board shall evaluate each withdrawal under this section to

34 determine if the withdrawal affects the fund's compliance with Section

35 401(a) of the Internal Revenue Code of 1954, as in effect on September

36 1, 1974. The board may deny an employee permission to withdraw if

37 the denial is necessary to achieve compliance with Section 401(a) of

38 the Internal Revenue Code of 1954, as in effect on September 1, 1974.

39 SECTION 3. [EFFECTIVE UPON PASSAGE] (a) This SECTION

40 applies to a state employee who has separated service through no

41 fault of his or her own after June 30, 2010, and before July 1, 2011,

42 and was eligible to receive normal retirement under

43 IC 5-10.2-4-1(b)(3) and IC 5-10.3-6-8.9(e)(3), but for the fact that

44 the member was not at least fifty-five (55) years of age on the date

45 the member separated service.

46 (b) The definitions used in IC 5-10.2 and IC 5-10.3 apply to this
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1 SECTION.

2 (c) Notwithstanding IC 5-10.2-4-1 and IC 5-10.3-6-8.9, both as

3 amended by this act, a member described in subsection (a) is

4 eligible to receive normal retirement benefits from the fund under

5 this SECTION from the date the member separated service from

6 the state until the earlier of the following:

7 (1) The date the member becomes fifty-five (55) years of age.

8 (2) July 1, 2011.

9 For purposes of calculating benefits under this SECTION, the date

10 the member separated service from the state shall be considered

11 the member's retirement date.

12 (d) Notwithstanding IC 5-10-8.5-16 and IC 5-10-8.5-17, a

13 member described in subsection (a) is entitled to receive retirement

14 medical benefits under IC 5-10-8.5. If the member meets the

15 conditions set forth under IC 5-10-8.5-16(a)(3), the participant is

16 entitled to receive an additional contribution under IC 5-10-8.5-16.

17 Additional contributions to a member's subaccount shall be made

18 in the manner provided under IC 5-10-8.5-16(b). The participant's

19 employer must credit the additional contribution made under

20 IC 5-10-8.5-16 to the participant's subaccount not later than sixty

21 (60) days after the participant submits their application to the fund

22 under subsection (e).

23 (e) To receive retirement benefits and to be eligible for

24 retirement medical benefits under this SECTION, a member must

25 apply to the fund for retirement benefits before July 1, 2011.

26 (f) This SECTION expires January 1, 2012.

27 SECTION 4. An emergency is declared for this act.


