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MEETING MINUTES1

Meeting  Date: Aug ust  27, 2008
Meeting  Time: 1:00 p .m.
Meeting  Place:  State House,  200 W. Washi ng ton  St., Hou se

Cham bers
Meeting City:  Indi anapol is , Indi ana
Meetin g  Num ber: 1

Mem bers Present : Rep. Ryan Dvo rak, Chair;  Rep. David W olk ins ; Rep. Matt  Pierce; Sen.
Bever ly Gard; Sen . Li nd el Hum e; Dou g M eyer; Dave W yeth; Joh n Hardw ick;
Ar t Um ble; Calv in  Dav idso n ; Jo n  H. Mo ll; Thom as Eas terl y.

Mem ber s Absen t: Rep. Marl in Stut zm an;  Sen. Marvi n R iegsecker ;  Sen. Karen Tall ian;  Steph en
L. Murra y; D w ayn e Burk e; S tacy Herr.

Call to  Ord er. Rep Dvorak, Chair of the Council, called the meeting to order. After the introduction of

Council members, he asked Commissioner Tom Easterly, Indiana Department of Environmental

Management (IDEM), to provide the Council with an overview of the work of the agency. 

Com m iss ioner' s R eport . Commissioner Easterly reported on the work of IDEM (EQSC IDEM

Report–August 27, 2008) and presented the Council with the following reports:

Legislative Report on CFO/CAFO Activities

August 2008 Administratively Extended NPDES Permits

Enforceable Operating Agreement Program Report

Permit Operation Fund Report

FY 2007 Annual Report on the W aste Tire Management Program

The Indiana Source Reduction & Recycling Annual Report

Annual Report of the Indiana Household Hazardous W aste Grant Program

(See Exhibit 1 for the text of the above cited reports.)
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An tid egradatio n  Im p lem enta tio n . Martha Clark Mettler, IDEM, provided the Council with an overview of

the federal framework and the Indiana rulemaking process involved with implementing the antidegradation

rule. (See Exhibit 2.) 

Anti deg radat ion –Nor thw est  Ind iana Fo rum  Perspect ive.  Kay Nelson, Executive Director, stated that it

is important to the economy that anyone wanting to establish a business be able to obtain information on

what is needed for a permit and the time frame involved with obtaining a permit. The antidegradation

process has to be clear and consistent and readily understood by the public. She would like to see the test

that will be used to determine if the degradation provides a social and economic benefit. 

Hoo sier Env iron m ent al Cou nci l Perspect ive.  Rae Schnapp, Ph.D., W ater Policy Director, explained

that antidegradation is one of three fundamental parts of the Clean W ater Act. The Act requires states to

adopt water quality standards that (1) designate uses (e.g., fishing & swimming); (2) specify criteria that

define maximum pollutant levels; and (3) specify antidegradation provisions to protect existing water

quality if it is better than minimum quality. Federal rules require states to maintain water quality unless

lowering water quality is necessary to accommodate important social or economic development. 

Dr. Schnapp stated that IC 5-2-11.7, which pertains to outstanding state resource waters, cannot be

implemented because of lack of clarity and because of legislative changes passed in 2000. The rules

currently provide that the outstanding state resource waters must be protected without degradation. 

However, the Legislature in 2000 passed IC 13-18-3-2, which provides that, among other things, the rules

must set a de minimis level of pollution where no antidegradation review is required.

Dr. Schnapp added that the current rulemaking workgroup seems fairly balanced and focused and IDEM

appears to be running an open and equitable rulemaking process. From the perspective of Dr. Schnapp,

the goal is to review new or increased discharges of pollutants with few exceptions. The review should be

a meaningful and reasonable consideration of whether the new or increased pollution is necessary to

accommodate important social and economic development and whether new technologies might be used

to reduce pollutant levels. (See Exhibit 3 for the complete text of Dr. Schnapp’s comments.)

Update  on  th e Great L akes  Com pac t. Ms. Nelson provided an overview of the progress that has been

made in other states relative to the endorsement of the Great Lakes Compact. Indiana adopted

implementation language and has definitions in place. Ohio and Pennsylvania copied the language. Other

states did not incorporate the language. She testified before the Senate Judiciary Committee and

supported the process and the participation. Currently, the Compact, SJR 45, has passed the Senate. The

House will take up the resolution when it reconvenes in September. She submitted to the Council a letter

from Rep. Visclosky to the Chair of the Council of Great Lakes Governors. (See Exhibit 4.)  

Sen. Gard addressed the Council, noting that the process in Indiana was a great case study in

collaboration. 

Ad jo urn m ent. Rep. Dvorak announced that the Council would meet three more times. He adjourned the

meeting at approximately 2:30 p.m.
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