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MEETING MINUTES1 

Meeting Date: September 7,2011
 
Meeting Time: 9:00 A.M.
 
Meeting Place: State House, 200 W. Washington St.,
 

House Chambers 
Meeting City: Indianapolis, Indiana 
Me~ting Number: 2 

Members Present:	 Sen. Phil Boots, Chairperson; Sen. Greg Walker; Sen. Carlin Yoder; 
Sen. Karen Tallian; Sen. James Arnold; Rep. Jerry Torr; Rep. Sue 
Ellspermann; Rep. Kreg Battles; Rep. David Niezgodski. 

Members Absent:	 None. 

Chairman Boots called the meeting to order at 9:00 a.m. 

After an introduction of the committee members, Chairman Boots reminded the committee that 
this meeting would be focused on project labor agreements (PLAs). Invited speakers presented 
on issues related to PLAs, and responded to committee members' questions. Public testimony 
was not taken at this meeting due to the number of invited speakers, but will be allowed at the 
next committee meeting. 

1. J.R. Gaylor, President and CEO, Associated Builders and Contractors (ABC) of Indiana 
- Mr. Gaylor spoke in support of free and fair markets and in opposition to PLAs as a barrier to 
free markets (Exhibit A). His association supports legislation that would prohibit or make the 
government neutral on PLAs. He also provided legislators with background information on PLAs 
(Exhibit B). 

I These minutes, exhibits, and other materials referenced in the minutes can be viewed electronically at 
http://www.in.gov/legislative Hard copies can be obtained in the Legislative Information Center in Room 230 of the State House in 
Indianapolis, Indiana. Requests for hard copies may be mailed to the Legislative Information Center, Legislative Services Agency, 
West Washington Street, Indianapolis, IN 46204-2789. A fee of $0.15 per page and mailing costs will be charged for hard copies. 
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2. Dr. Dale Glaser, principal of Glaser Consulting, statistical consultant and Adjunct 
Professor of Statistics at the University of San Diego and W. Erik Bruvold, founding 
President of the National University System Institute for Policy Research - Dr. Glaser and 
Mr. Bruvold presented the results of their recent study of school construction in southern 
California and the impact that PLAs had on the cost of construction (Exhibit C). They also 
provided legislators with a copy of their published study (Exhibit D). Based on the school 
construction data, they found that PLA projects cost 13-15% more to complete than non-PLA 
projects. 

3. Kevin Korenthal, Executive Director, ABC California Cooperation Committee - (Exhibit 
E) Mr. Korenthal spoke about his experience auditing PLA projects and the problems he has 
seen with PLAs in California. The California Cooperation Committee is the only nonunion group 
that is contracted through the state to audit PLA projects. They found violations in some high
profile PLA projects they audited. In some cases contractors failed to pay the proper wages or 
failed to submit paperwork. In addition, PLAs were used on the construction of smart 
intersections in Los Angeles, shutting out nonunion contractors from doing the work despite 
having successfully completed similar projects in the past. Also, there was a work stoppage on 
a PLA project that cost the city $700,000. Mr. Korenthal argued that in order to participate in 
PLA projects, nonunion workers are required to pay union dues and benefits and go through 
union hiring halls. 

4. Andy Conlin, Senior Manager, State and Local Affairs, National ABC - Mr. Conlin spoke 
in opposition to PLAs from a broad, national view (Exhibit F). Under government-mandated 
PLAs, contractors have to sign a contract with a union to be able to work on a project. It 
becomes difficult and expensive for nonunion contractors to compete for a project when they 
have to pay dues and benefit costs to the union, despite not receiving union benefits. PLAs 
require contractors to recognize a union as the sole representative of their workers. In addition, 
almost all PLAs require hiring through union hiring halls, which reduces competition. The result 
of government-mandated PLAs are higher costs to taxpayers and unfair political favoritism. 
Banning PLAs does not prevent local governments from entering into good contracts to ensure 
contractor accountability or discourage local hiring. 

5. Dr. Dale Belman, Professor, School of Labor and Industrial Relations, University of 
Michigan - Dr. Belman has studied employment relations for 13 years. His presentation 
centered on three themes: PLAs can create value for the owners and the public, the use of 
PLAs should be evaluated on a project-by-project basis, and that requiring PLAs on all public 
projects would be just as bad public policy as would banning PLAs on any public projects 
(Exhibit G). Legislators were also presented with copies of his research (Exhibit H). 

6. John Reamer, Inspector of Public Works, Los Angeles, California - Mr. Reamer 
presented about his experience using PLAs on public works projects in Los Angeles (Exhibit I). 
His agency's goals in using PLAs were to prevent labor difficulties, have access to a greater 
pool of skilled workers, and successfully complete construction projects on time. Based on their 
experience, PLA projects did not cost more than non-PLA projects. In addition, through PLAs, 
they were able to develop apprenticeship opportunities for under-represented populations and 
focus on using the local work force. 

7. Charlie Kahl, Indiana Construction Association - Mr. Kahl argued that state and local 
governments should neither be required to use or banned from using PLAs for public 
construction projects. He expressed support for an open, competitive bidding process for both 
PLA and non-PLA projects. For a large, complex project like Lucas Oil Stadium with many 
different workers, a PLA may be a good idea. He suggested that the question the legislators 
should be asking is not whether or not a PLA must be used, but when PLAs should be used. 
Local entities should be able to decide whether or not to use PLAs. Under the current economic 
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uncertainty, he does not believe that it is a good time to change PLA laws in Indiana. 

8. Paul Kersey, Mackinac Policy Institute - Based on his experience in Michigan, Mr. Kersey 
argued that PLAs disadvantaged nonunion contractors, because they were required to pay 
union dues, benefits, pensions, and health care. As a result, the legislature in Michigan recently 
passed a law prohibiting local governments from using PLAs. He suggested that wage 
concerns should not be a factor considered by the legislature or local governments in deciding 
whether to use PLAs in construction projects since construction wages tend to be higher than 
average wages in the state. Indiana has a prevailing wage law as well, so PLAs are redundant 
on several counts. He argued that PLAs do not lower costs or provide a greater degree of 
worker safety during construction. 

9. Jonathan Weinzapfel, Mayor of Evansville, Indiana - At the beginning of his testimony, 
Rhonda Cook, from Indiana Association of Cities and Towns, distributed a letter from Mayor 
Jon Costas from Valparaiso (Exhibit J). Mayor Weinzapfel testified that legislatively prohibiting 
PLAs is bad public policy. He believes that local officials should have the ability to choose to 
enter into PLAs when appropriate, depending on local needs. He shared the city of Evansville's 
experience in using a PLA for the construction of the Ford Center Arena to ensure an on-time 
and on-budget project. Both union and nonunion contractors have worked on this project. All 
workers are well trained, and have to pass drug tests. Almost all are local workers. It has been 
very good for Evansville and the economy there. 

10. Brian Snedecor, Mayor of Hobart, Indiana - Mayor Snedecor argued that local officials 
should be able to make decisions for local projects. Based on his experience, local projects with 
PLAs have finished under budget and on time. Locals should be able to decide when to use 
PLAs. 

11. Harry Milly, commercial floor contractor - Mr. Milly has worked in the construction field 
for 28 years. When Wishard Hospital put out bids for flooring in the new hospital, his company 
did not bid on the project because of the PLA. His company was concerned about having to pay 
double benefits to the union under the PLA. Ultimately, only one bid was submitted on the 
project, and Wishard rebid the project. He pointed to the Palladium in Carmel as an example of 
a complex project requiring a lot of finishing work that was successfully built without a PLA. Mr. 
Milly believes in freedom of choice and competition, and believes that the free marketplace 
should determine who wins a bid. 

12. Diana Brenner, President of Brenner Design Incorporated - Ms. Brenner spoke of her 
experience in bidding for projects for the Rebuild Indy Task Force. Her company had bid on 50 
projects, and had not been awarded any of them, despite having competitive bids. She was told 
that they could not accept her company's bids because they were a nonunion shop. The labor 
agreement stated that they had to hire union subcontractors first, even if the other bids come in 
lower. Her company ended up winning only 4 out of 69 bids. The Rebuild Indy Task Force was 
not a PLA situation, but is an example of a larger problem of preferential treatment towards 
unions at the expense of non-union companies. It also reduces the ability of women- and 
minority-owned contractors to bid. 

13. George Raymond, Indiana Chamber of Commerce - Mr. Raymond stated that the 
Indiana Chamber of Commerce supports legislation to prohibit the use of PLAs on public 
projects. 

14. Pete Rimsans, Executive Director, Indiana State Building and Construction Trades 
Council - Mr. Rimsans presented the legislators with background information on PLAs (Exhibit 
K). He argued that PLAs are important to Indiana because of cost savings, guaranteed 
manpower, and ability to use local workers. When the economy is good and there are several 
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projects being built at the same time, having sufficient manpower can be a problem. The unions 
spend $29 million a year on training to deliver a well-trained workforce. He also spoke of the 
history of PLAs in Indiana. The first PLA in Indiana was with Subaru Isuzu. One concern they 
had about building in Indiana was whether or not they would have a guaranteed workforce. By 
negotiating a PLA, they were satisfied that they would have the workforce they needed for their 
projects. Mr. Rimsans and his organization believe that the PLA is an effective way to hold 
down costs and promote local hiring. 

15. Gerry Scheub, Lake County Commissioner - Mr. Scheub spoke of his belief in home 
rule. The building trades in his area are competitive, and he does not want local construction 
jobs going outside to workers outside of his local area. He is proud of the union training facilities 
in his area, and wonders what will happen to the level of training if PLAs are not allowed. 

16. Speros Bastistatos, President and CEO, South Shore Convention and Visitors 
Authority - Mr. Bastistatos was not able to appear in person, but submitted a letter for the 
record (Exhibit L). 

17. Bill Mott, Vice President, Corporate Labor Relations and Safety, Hunt Construction 
Group - Mr. Mott argued that PLAs were initially used in highly unionized areas as tools to get 
concessions from unions on work rules and staffing requirements. Some PLAs still use this old 
form; however, Mr. Mott's company has also worked on many PLA projects including J.W. 
Marriot and Lucas Oil where they were able to negotiate work rules and staffing requirements. 
Nonunion contractors, small businesses, and minority- and women-owned businesses were 
able to work the project. In addition, in many PLAs there is a threshold above which 
subcontractors have to pay the common wage, but for jobs below the threshold those 
requirements do not apply. Mr. Mott also read a letter from Remo Mezzetta, who wrote in favor 
of PLAs from the nonunion contractor's perspective (Exhibit M). 

18. Jim Tsareff, Vice President, Construction Operations, ERMCO Electric - Mr. Tsareff 
spoke from the perspective of a union contractor by choice. He argued that PLAs reduce costs 
and are a tool to promote consistency. PLAs benefit taxpayers by making sure the labor force is 
skilled, qualified, and well-trained. 

19. Andrew Berger, Association of Indiana Counties - Mr. Berger testified that the 
Association supports local control and opposes a mandate on PLAs. 

Following the final testimony, the committee chose a date for the next meeting. The third 
meeting will be held on October 6, 2011, at 8:00 a.m. in the Senate Chambers. The meeting will 
allow for a general discussion of any issues or testimony not yet covered by the committee. 
Chairman Boots asked the committee to inform him of anyone planning to testify at the 
meeting, and he reminded the committee that public testimony will be welcome at that meeting. 

The meeting was adjourned at 3:45 p.m. 



Remarks for Summer Study Committee on Employment: Topic Mandated Union-only Project Labor 

Agreements. 

I am J.R. Gaylor, President and CEO of Associated Builders and Contractors of Indiana and our 

organization is an advocate for free and fair markets. A huge artificial barrier to free markets are union

only project labor agreements. (PLA's). Based on the information discussed to today, we would support 

upcoming legislation to prohibit the use of these agreements for public projects in Indiana. 

**The supporters of PLA's sell these union-only deals on the promise they will protect the owner from 

strikes and work slowdowns 

YET 

Those are artificially created problems in the first place. 

**Union-only deals are sold on the promise that they will ensure on-time, on-budget projects 

YET 

Glaring examples stand out to the contrary: Indianapolis Public Library was $50 million over budget, 2 

years late, and had construction flaws. 

Lucas Oil stadium was $75million over budget, a $50 million contingency fund was used up and just 

lately parts of the stadium were closed to repair flaws. Also, hundreds of out of state union travelers 

were used in place of hundreds of qualified Hoosiers. 

Duke Energy-Edwardsport----Starting budget was $1.9 billion, was upped to $2.4 billion when first bids 

came in and costs now closing in on $3 billion. Public service rates may be profoundly impacted. 

**Union only deals are sold on the promises that they provide access to apprenticeship training, 

minority recruitment, and drug testing 

YET 

All Merit Shop contractors already have access to ABC's 16 different craft apprenticeships certified by 

the U.S. DOL. (the same accrediting body as the unions) 

ABC led all organizations in placing minority workers through the Major Moves program. Our 

apprenticeship currently has increased minority involvement to an all time high of 17.03%. 

ABC's drug testing program is strieter than most of the union's programs. 

ABC has one of only 3 special partnerships with the IDOL for safety quality and possible site visit 

exemptions based on quality of performance by contractors. Exhibit A 
Interim Study Committee on 
Employment Issues 

Meeting #2 Sept. 7, 2011 



**And now we hear that local communities should have the right to decide for union-only deals. 

YET 

Does local controll/rights" trump discrimination? Does local control give a license to discriminate 

against groups of people based on group membership? The state should always have an over-riding 

interest in prohibiting discrimination what ever form it comes in. 

You will hear today why union-only PLA's are not in the public interest and should be prohibited. 

leading experts in the study of impact of PLA's have been assembled here today.
 

We have brought a team of researchers from California where the latest and largest study in the nation
 

on the topic of PLA's has just been released.
 

I would like to present: 

Erik Brovold-founding President of the National University System Institute for Policy 

And 

Dr. Dale Glaser-Principle of Glaser Consulting, a leading statistical consultant and Adjunct Professor of 

Statistics at the University of San Diego. 
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The Impact of Government-Mandated Project Labor Agreements:
 
A Review of Key Reports and Studies
 

2011 Edition
 

."The examination ofthe construction labor market and the facts concerning the postures of 
organized labor; unionized construction, and their political supporters, as well as ofthe cases in 
various states, demonstrate that the claimed advantages ofgovernment-mandated PLAs are not 
supported byfactual evidence"	 , 

Dr. Herbert R. Northup, Journal of Labor Research, Winter 1998 

Government-mandated project labor agreements (PLAs) ate special interest kickback schemes that end 
open, fair and competitive bidding on public work projects. PLAs deny 86.9 percent of the U$. 
construction workforce -'- those who do· not belong to a union - a fair opportunity to build public work 
projects, thereby reducing competition and significantly driving up costs to taxpayers. With government 

. budgets stretched to the breaking point and essential services being cut, it is critical that taxpayers get the 
best quality work at the best price. Union-favoring PLAs put Big Labor special interests ahead of the 
public interest by restricting the bidding process to ONLY contractors that agree. to participate in these 
corrupt schemes -- denying qualified contractors and their skilled employees the opportunity to do a better 
job at a better price. 

Construction and Employee Costs: 

Anti-competitive PLAs increase costs by forcing contractors to: 

1.	 Hire most or all employees from a union hiring hall 
2.	 Follow inefficient union work rules 
3.	 Exclude apprentices enrolled in nonunion apprenticeship programs 
4.	 Make contributions to union benefit plans on behalf of nonunion employees that are permitted to work 

on a PLA project. Nonunion employees will never benefit from these contributions unless they join a 
union and become vested in union benefit plans. 

These unfair mandates discourage competition from nonunion contractors, who employ 86.9 percent of 
the U.S~ construction workforce, and needlessly increase costs for the occasional merit shop contractor 
that participates on government-mandated PLA projects. 

Academic research and independent reports available at www.abc~org/plastudies support the reality that 
government-mandated PLAs increase the cost of construction. 

~	 A study released Sept. 23 2009 by the Beacon Hill Institute (BHI), "Project Labor Agreements on 
Federal Construction Projects: A Costly Solution in Search of a Problem," found that PLAs 
significantly increase construction costs on. federal projects. Had President Obama's pro-PLA 
Executive Order 13502 been in effect in 2008, and all 2008 federal construction projects worth $25 
million or more had been performed under PLAs, it would have inc;eased the cost t6 federal taxpayers 
by $1.6 billion to $2.6 billion. In addition, the BHI review of federal construction projects from 2001
2008, the years under which government-mandated PLAs were prohibited, also revealed that there 
were no instances in which labor disruptions occurred that resulted in significant project delays or 
increased costs.· The study concludes that "the justifications for PLAs provided by Executive Order 
13502 are unproven." 

Updated Apdl 2011 
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. ~	 A June 2009 study conducted by property and construction consulting firm Rider Levett Bucknall 
prepared for the U.S. Department of Veterans Affairs (VA) Office of Construction and Facilities 
Management found that PLAs would likely increase construction costs by as much as 9 percent on 
three of the five construction markets (Denver, New Orleans and Orlando) in which the VA is 
planning to build hospitals. 

~ An October 2009 report by Dr. John R. McGowan, "The Discriminatory Impact ofUnion Fringe· 
.Benefit Requirements on Nonunion Workers Under Government-Mandated Project Labor 
Agreements," found that employees of nonunion contractors that are employed under government
mandated PLAs suffer a reduction in their take home pay that is conservatively estimated at 20 
percent. For example, the report estimates that as a result ofPresident Obama's pro-PLA Executive 
Order 13502, hundreds of millions of dollars of nonunion employees' income on federal construction 
projects will be distributed to union pension funds, from which nonunion employees will likely 
receive no benefits. In addition, the report found that PLAs on federal projects substantially increase 
costs, by approximately 25 percent, for nonunion employers. Finally, the study found that had 
President Obama's pro-PLA Executive Order 13502 applied to federal contracts in 2008, additional 
costs incurred by employers related to wasteful PLA pension requirements would likely have ranged 
from $230 to $767 million per year. Lost wages for nonunion construction workers would have 
ranged from $184 million to more than $613 million, depending on the assumptions made for 
companies executing contracts via PLAs. In total, the move to PLAs could cost nonunion workers and 
th,eir employers $414 million to more than $1.38 billion annually. 

~	 A May 2006 study by the Beacon Hill Institute (BHI) at Suffolk University in Boston, Massachusetts, 
"Project Labor Agreements and Public Construction Costs in New York State" found that PLAs add 
an estimated $27 per square foot to the bid cost ofconstruction (in 2004 prices), representing an 
almost 20 percent increase in costs over the average non-PLA project. 

~A September 2004 study by the Beacon Hill Institute (BBI) at Suffolk University in Boston, 
Massachusetts, completed an extensive statistical analysis of the effects ofPLAs on bid and [mal costs 
of school construction projects in Connecticut for the period of 1996 through 2004. "Project Labor 
Agreements and the Cost of Public School Construction Projects in Connecticut" found that PLAs 
raise the actual or final base construction costs by $30 per square foot (in 2002 prices), representing 
an almost 18 percent increase in costs over non-PLA projects. BID concluded that "our key finding is 
that PLA projects cost more that non-PLA projects, holding the effects of project size and type 
constant. This is true whether one considers bid costs or [mal project costs. The effect is statistically 
significantand robust." 

~	 A September of 2003 study by, the Beacon Hill Institute (BHI) at Suffolk University in Boston 
analyzed Massachusetts school construction projects and concluded that bid prices on projects with a 
PLA Were an estimated $18.83 per square foot or 14 percent higher than bid prices on non-PLA 
projects. In addition, the actual cost of construction was 12 percent higher (in 2001 prices) for 
projects executed with a PLA. 

~	 In September of2001, the firm of Ernst & Young was commissioned by Erie County in New York to 
analyze a project labor agreement on the Erie County Construction Project. Ernst & Young concluded 
that "bidder participation was diminished because the county chose to utilize a PLA. Further, the use 
of PLAs adversely affects competition for publicly bid projects to the likely detriment of cost-
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effective construction. Our research revealed that the use of PLAs strongly inhibits participation in 
public bidding by non-union contractors and may result in those projects having artificially inflated 
costs." They went on to say that "there are no apparent valid economic justifications for the cont~nued 

use ofa PLA on Phase II of the Project." 

~	 The Worcester Municipal Research Bureau released their study "Project Labor Agreements on Public 
Construction Projects: The Case For and Against" on May 21,2001. The study concluded that "PLAs 
tend to constrict the number of bidders on a project compared to those without PLAs, and are likely to 
reduce the savings to the public that would accrue if nonunion contractors who are employed were 
allowed to follow their customary methods." 

~	 A study commissioned by the Jefferson County Board of Legislators concluded that "[t]he additional 
costs estimated with the use of a PLA could range upwards of $955,000. With the loss of even on 
general contractor from the bidding [as a result of the PLA], the cost increase could approach 
$200,000." On this estimated $14 million project, this would mean a cost increase of upwards of 7 
percent (September 2000). 

~	 The Clark County School District (CCSD) retained Resolution Management to perform an objective 
study of the use of project labor agreements on School District Projects. The independent study found 
"no compelling reason for CCSD to enter into PLAs for school construction at this time." 

~	 The Employment Policy Foundation estimates that if all federally-funded government contracts were 
to include PLAs, the result would be either an increase in the cost of construction by $4.8 billion 
annually, or a reduction in the amount of federal construction spending by 30 percent (April 1997). 

~	 A study of public-sector PLAs concludes, "While assuring that projects are performed union, they 
provide little, if any, savings· to the . [public] owner. In addition, they· provide little, if any, 
competitiveness to the union. contractor and may be disruptive to other owners and contractors 
involved in the local construction market." It concluded that, "restraints imposed by government
directed PLAs are political decisions which have little or no economic. rationale, not can they be 
defended on grounds of labor peace, enhanced safety, or other such reasonable criteria." (Dr. Herbert 
R. Northrup, Journal of Labor Research, Winter 1998). 

~	 A comparison of bids for a Middletown, Connecticut, school renovation proposal demonstrated a PLA 
would have added 20 percent to the cost. The town initially issued 72 sets of bid specifications with a 
PLA, and received only four responses, with the lowest. bid ($9.1 million) at $600,000 over the 
project's $8.5 million budget. When the project was re-bid without the PLA, it received more than 
double the number of bids, with the lowest at $7.6 million, producing a savings for the town of $1.5 
million. 

~	 A comparison of two stadiums built in Maryland at approximately the same time (Jack Kent Cooke 
Stadium near Washington, DC and Ravens Stadium in Baltimore), indicates that the cost per seat of 
Ravens Stadium, built primarily with union labor under prevailing wage laws, was over 13 percent 
higher than the cost for Jack Kent Cooke Stadium, a merit shop project Overall, the preliminary 
results of this study indicate that costs associated with union .labor and prevailing wage made the 
Baltimore stadium costs 4 Y2 to 5 percent higher than the Washington stadium. 
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~	 A study of the taxpayer costs for Roswell Park Cancer Institute in Buffalo, New York, assessed bids 
for the same project both before and after a PLA was temporarily imposed in1995. It revealed that 
there were 30 percent fewer bidders to perform the work and that costs increased by more than 26 
percent. 

~ A GAO report, issued May 5, 1998, demonstrated that it is nearly impossible to show any savings or 
. increased quality derived from the use of project labor agreements, largely because of the difficulty in 
finding two identical projects with or withput a PLA to study. 

~	 A U.S. GAO report on Department of Energy Idaho Laboratory Project found that the labor costs 
under the union-only PLA were 17 percent to 21 percent above the federally mandated Davis-Bacon 
rates. 

Work Opportunities: 

~	 The U.S. Department of Labor's Bureau of Labor Statistics (BLS) Jan. 2011 report states that 13.1 
percent -of the nation's construction workforce was unionized in 2010. Therefore, since union
favoring PLAs discourage merit shop companies from working on a PLA project, PLAs discriminate 
against the majority of companies and more than eight out of 10 workers who choose not to join a 
union. These workers' hard-earned tax dollars fund these projects and they should not be summarily 
subject to such discrimination. 

~	 The District Economic Empowerment Coalition (DEEC) October 2007 Study,' "The DC Baseball 
Stadium Project: Broke Promises, Big Losses for DC Residents" concluded that a PLA signed to 
ensure local residents the majority of work on the District of Columbia's new $611-million baseball 
stadium failed to meet hiring goals outlined in the PLA. The study found that the PLA "was intended 
to produce numerous jobs and opportunities for local residents. Instead, most of the work has gone to 
residents from outside the city." 

~ A December 2008 editorial by The National Black Chamber of Commerce' described PLAs as "a 
license to discriminate against black workers." Likewise, minority and women's construction, 
business and employee associations have vocally opposed government mandated union-only PLAs. 
Testimony from an Aug; 6, 1998 U.S.. House Small Business Committee hearing called "The 
Administration's Policy of Discrimination: Project Labor Agreement's Negative Impact on Women 
and Minority Owned Small Businesses" highlights the negative impact of PLAs on women and 
minority owned businesses and their employees. The National Black Chamber of Commerce, Women 
Construction Owners and Executives and the National Association of Small and Disadvantaged 
Businesses are among a diverse coalition of groups that have actively opposed PLAs. These groups 

.represent workers that are significantly underrepresented in. all crafts of building trades unions. 
Encouraging PLAs on construction projects will make it even more difficult for minority-owned 
contractors and their workforce to compete. 

~	 Ernst & Young's September 2001 study stated that their "research revealed that the use of PLAs 
strongly inhibits participation in public bidding by non-union contractors and may result in those 
projects having artificially inflated costs." 

~	 In his analysis of government-mandated PLAs, Dr. Herbert Northrup concludes, "To exclude or to 
limit the right of open-shop contractors, who have won 75-80 percent of the national construction 
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dollar spent, from the opportunity to bid on public financed construction, and thus to limit or to 
eliminate their participation in construction paid for by taxpayers unless they are willing to work as if 
they were unionized contractors is palpably both unfair and contrary to sound public policy" (Journal 
ofLabor Research, Winter 1998). 

Productivity and Quality: 

Government-mandated PLAs do nothing to guarantee better quality, skills, or productivity. Merely 
having a union status does not guarantee better performance as there is no evidence that union labor is 
more skilled than merit shop labor. Some of the largest and most successful projects completed every 

'year are built on time and within budget by merit shop companies and without government-mandated 
PLAs. The union label is not needed for construction to be of top quality. Project quality is determined 

'.	 by sound business practices such as quality project management and is governed by voluminous 
procurement laws and regulations, project specifications and bonding requirements. Safeguards against 
shoddy work practices and stiff market competition also prevent unqualified companies from competing 
and winning public contracts. Moreover, quality lies with the worker's individual motivation and 
performance. There is no evidence that a PLA regularly produces qUality construction and is the only 
method to achieve quality, safe and cost-effective construction. 

~	 Although building trades unions promote PLAs by claiming open shop contractors do not have the 
capability of managing very large construction jobs, a study by Dr. Herbert R. Northup concludes that, 
"the facts demonstrate that open-shop' contractors can and do successfully both perform and manage 
large projects." (Journal of Labor Research, Winter 1998). 

~	 After performing a thorough study of PLAs in the New York area, Ernst & Young concluded that 
"[t]here is no quantitative- evidence that suggests a difference in the quality of work performed by 
union or open shop contractors. II (September 2001) 

~	 A 2006 study by The Public Interest Institute concludes that aPLA on the Iowa Events Center project 
in D~s Moines placed an "unnecessary burden" on local workers, business and taxpayers. Iowa public 
officials required a PLA and stated that ,it was necessary to "keep 'the project on time, keep it on 
budget, and complete it in a safe manner." According to the study, the union-only PLA "failed on all 
three COulltS.'" , 

Safety: , 

Unions claim projects built with a merit shop workforce are unsafe and/or union workers are safer than 
nonunion workers. There is no statistical evidence to support this claim. Today's construction worksites 
are governed by numerous laws, Occupational Safety and HealthAdministration (OSHA) regulations and 
safety procedures designed to protect the safety and. health of craftspeople. Jobsite safety is not 
determined by the labor affiliation of a project's workforce as the majority of reputable and competitive 
construction companies employ craftspeople that have completed safety training. Contractor qualification 
and selection, workforce management and safety programs are more appropriate indicators of a project's 
quality and safety performance. In addition, there are a number of government-mandated PLA projects 
that have experienced unfortunate safety problems and OSHA violations cited in Maury Baskin's Public 
Record ofPoor Performance. ' 
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MINORlTY AND WOMEN'S GROUPS HIT PLAsAS DISCRIMINATORY 

"PLAs amount to de facto segregation ... African-American workers are significantly 
underrepresented in all crafts of construction union shops ... this problem has been 
persistent during past decades and there appears to be no type of improvement coming ... 
PLAs are anti-free-market, non-competitive, and, most of all, discriminatory." 

• National Black Chamber ofCommerce 

"WCOE opposed federally mandated project labor agreements ... PLAs will dispropor
tionately impact small business, particularly those owned by women and minorities." 

• Women Construction Owners & Executives, USA· 

"Bay Area Black Contractors Association has been a strong advocate for merit shops in 
the Oakland/San Francisco Bay Area and we are opposed to project labor agreements." 

• Bay Area Black Contractors Association 

"We believe PLAs make it more difficult for minority-owned contractors to compete ... 
they effectively work against the goals ofincreasingthe number of projects awarded to 
minority-owned businessesby placing roadblocks in our way." 

• Latin Builders Association, Inc. 

"(PLAs) are bad for business, especially small businesses which constitute most ofour 
membership. They impose undue restrictions on our ability to compete, increase the cost 
ofdoingbusiness, reduce employee benefits, and interfere with the free negotiation 
process between employee and employer. They are patently unfair to small businesses 
who do not have the resources to comply with yet another government mandate." 

" • United States Pan-Asian-American Chamber ofCommerce 

"The ultimate effect ofthe San Francisco Airport PLA is clear ... once a PLA was 
implemented, minority business enterprise prime contract participation dropped 91.9 
percent and subcontract participation dropped 34.4 percent. This PLA has been a disaster 
for minority-owned businesses ... " 

• American Asian Contractors Association 

"(PLAs) are notgood business for small business iri general, and particularly for women 
and minorities in business ... the impact on women and minorities trying to compete in 
federal procurement would be devastating." 

• National Association of Women Business Owners 
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GOVERNMENT-MANDATED PROJECT LABOR AGREEMENTS:
 
THE PUBLIC RECORD OF POOR PERFORMANCE
 

I. Introduction 

Government-mandated project labor agreements (PLAs) are agreements that some public 

entities require construction contractors and subcontractors to enter into with labor unions as a 

condition ofbeing allowed to perform work on public construction projects.! Govemment

mandated PLAs should be distinguished from voluntary, private sector PLAs, which are 

authorized by Sections 8(e) and 8(t) ofthe National Labor Relations Act solely when entered 

into by "employers in the construction industry" in an atmosphere free ofunion or government 

coercion? The government-mandated PLAs described in this report are "union-only," meaning 

they require all contractors and subcontractors on a covered project to sign an agreement with a 

labor organization, regardless ofwhether their employees have previously authorized any union 

to represent them, as a condition ofperforming work on a public construction project.3 In this 

sense, most government-mandated PLAs, and all ofthe PLAs described in this report, are 

"union-only." 

Proponents ofgovernment-mandated PLAs claim the agreements reduce labor strife and 

increase efficiency in construction oflarge projects.4 Opponents ofPLAs assert they discriminate 

against the majority of the construction industry that is nonunion, reduce the number ofpotential 

1 As defined in FAR 52.222-34, a "PLA" is "a collective bargaining agreement with one or more labor organizations 
that establishes the terms and conditions of employment for a specific construction project." 

2 29 U.S.C. § 158(e) and (t). 

3 While most PLAs allow nonunion contractors to bid to perform on covered projects, they typically require all 
successful bidders/offerors to enter into union agreements in order to actually be awarded andperform the work. In 
other words, contractors (and subcoritractors) must become unionized in order to perform work under the PLA. 

4 See, e.g., Section I ofExecutive Order No. 13502, asserting that PLAs may promote the efficient and expeditious 
completion oflarge construction projects by "providing structure and stability." 



bidders for the work, increase costs to taxpayers and delay construction-with no improvements 

in quality, safety or diversity.s 

The purpose ofthis report is to fill the gap in public knowledge about the true impact of 

government-mandated PLAs. To achieve this goal, the report examines the actual results of 

government-mandated PLA construction projects across the country. By engaging in this review, 

it is possible to see whether government-mandated PLAs have achieved the efficiency goals 

claimed by their supporters, or whether such PLAs have been associated with increased costs, 

reduced competition, delayed construction timetables, unsafe work practices, problems for 

minorities and other construction defects. To the maximum extent possible, the report relies on 

published sources, particularly news media accounts and academic studies that have examined 

the actual progress ofprojects built under PLAs. 

As shown below, the public record of government-mandated PLA construction reflects a 

persistent pattern of increased construction costs on public works projects, along with negative 

impacts on competition for such projects, numerous delays in construction, construction defects, 

safety problems and diversity issues. Each ofthese problems has been confirmed by numerous 

published reports on specific government-mandated PLAs. 

This report is not intended to be a legal treatise; rather, it focuses on the practical 

outcomes ofPLAs. It is nevertheless important to briefly review the legal controversy underlying 

the debate over government-mandated PLAs, beginning with the 1993 decision ofthe u.s. 

Supreme Court in the Boston Harbor case.6 For the first time, the court held that a government

5 See public comments filed by Associated Builders and Contractors, Inc. in the notice and comment proceeding on 
the proposed rule ofthe Federal Acquisition Regulations (FAR) Council in 2009 implementing President Obama's 
Executive Order No. 13502. FAR Case No. 2009-005. Available at www.thetruthaboutplas.com. 
6 Building and Construction Trades Council ofthe Metropolitan District v. Associated Builders and Contractors of 
Massachusetts/Rhode Island, Inc. ("Boston Harbor"), 507 U.S. 218 (1993). 
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mandated PLA that was tailored to an individual construction project was not automatically 

preempted by the National Labor Relations Act (NRLA). The court did not address the legality 

of multi-project PLAs, however,? nor did the Boston Harbor opinion deal at all with the legality 

ofPLAs under state or federal competitive bidding laws or the U.S. Constitution. During the 

past two decades, a number of state courts have reviewed challenges to union-only PLAs on 

government projects, with mixed results.8 

Three states-Missouri, Montana and Utah-have enacted laws (currently in effect) that 

prohibit government agencies from imposing union-only PLAs.9 A fourth state, Idaho, recently 

passed legislation prohibiting state agencies from imposing government-mandated PLAs, 

effective July 1,2011.10 Several state governors have issued executive orders prohibiting or 

restricting the use ofPLAs on state projects, while other governors have issued orders 

encouraging the use ofPLAs. 11 New Jersey has enacted a law that encourages state government 

7 See Chamber ofCommerce v. Brown, 522 U.S _, 128 S. Ct. 2408 (2008) ("In finding that the state agency had 
acted as a market participant, we stressed [in Boston Harbor] that the challenged action "was specifically tailored to 
one particular job," and aimed ''to ensure an efficient project that would be completed as quickly and effectively as 
possible at the lowest cost."). 

8 Compare Tormee Const., Inc. v. Mercer County, 669 A. 2d 1369 (NJ 1995) (government-mandated union-only 
PLAs generally not permitted under state competitive bidding law); with New York State Chapter, Inc., Associated 
General Contractors ofAmerica v. New York Thruway Authority, 88 N.Y. 2d 56 (1996) (PLAs permitted only upon 
proof of cost savings and demonstrable need to meet unusual construction circumstances); and with Associated 
Builders and Contractors, Inc., Golden Gate Chapter v. San Francisco Airports Commission, 87 Cal. Rptr. 2d 654 
(1999) (upholding PLA absent proofof injury to competition in order to "prevent costly delays"); See also ABC of 
Rhode Island, Inc. v. City ofProvidence, 108 F. Supp. 2d 73 (D. R.I. 2002) (government's conditioning of tax 
incentives on developer's acceptance ofPLA held preempted by NLRA); Callahan & Sons v. City ofMalden, Mass., 
713 N.E. 2d 955 (1999) (PLAs neither "absolutely prohibited nor absolutely permitted."). 

9 Missouri RS § 34.209 (2007); Utah Code Ann. § 34-30-14(2) (1995); Mont. Code Anno., § 18-2-425 (1999). 

10 Idaho Becomes 7th State to Ban Government-Mandated PLAs on State and Local Projects, March 4,2011, 
available at www.TheTruthAboutPLAs.com (Senate Bill 1006). 
11 Most recently, the governor ofIowa revoked his predecessor's pro-PLA executive order and substituted a new 
order prohibiting PLA mandates on any state-funded construction projects. See Iowa EO 69 (Jan. 14,2011). Other 
state executive orders relating to PLAs include: Ark. EO 05-09 (2005) (prohibiting PLAs); Minn. EO 05-17 (2005) 
(same); Nev. EO (2008) (repealing previous order in favor ofPLAs); 9 NY CRR § 5.49 (2006) (declaring that "no 
project labor agreement shall be approved by an agency unless the decision to enter into the project labor agreement 
has, both as its purpose and likely effect, the advancement of the interests of the state's competitive bidding 
statutes."); Ill. EO 2003-13 (2003) (encouraging PLAs); NJ EO (2002) (same). 
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agencies to adopt PLAs on large construction projects. 12 In 2010, a series of ballot initiatives 

filed by the citizens of several southern California counties resulted in overwhelming votes to 

prohibit their local governments from imposing PLAs.13 

In 2001, President Bush issued executive orders prohibiting federal agencies and 

recipients of federal funds from imposing union-only requirements on federally funded 

construction projects.14 The Bush orders remained in effect until 2009, during which time there 

were no significant labor disputes reported on federal construction that caused delays or cost 

increases.15 Nevertheless, on Feb. 6, 2009, President Obama issued Executive Order No. 13502, 

which revoked the Bush orders and "encouraged" federal executive agencies to "consider, on a 

project-by-project basis," whether PLAs should be required on all projects whose costs exceed 

$25 million.16 Opponents of the new executive order have successfully challenged its 

implementation through a series of bid protests filed at the Government Accountability Office 

(GAO), arguing that PLA mandates unlawfully restrict competition in violation ofthe federal 

Competition in Contracting Act (CICA).17 

12 NJ Stat. 52:38-1, et seq. (2002). 

13 Proposition A Wins Big, www.KPBS.org(Nov. 3, 2010) (reporting 75 percent of all votes cast in favor ofballot 
initiative prohibiting government-mandated PLAs in San Diego County; and referencing previous votes prohibiting 
PLAs in Oceanside and Chula Vista, Calif.). 

14 Executive Order 13202 (Feb. 17,2001), as amended, Executive Order 13208 (April 6, 2001). President Bush's 
executive order was upheld against claims of labor law preemption in Building & Const. Trades Dept., AFL-CIO v. 
Allbaugh, 295 F. 3d 28 (D.C. Cir. 2002). 

15 See Tuerck, Glassman and Bachman, Project Labor Agreements on Federal Construction Projects: A Costly 
Solution In Search ofA Problem (2009), http://www.beaconhill.orgIBHIStudies. From 2001 to 2009, the federal 
government entered into construction contracts valued in excess of$147 billion. See usaspending.gov. 

16 Executive Order No. 13502 (Feb. 6,2009). 

17 41 U.S.C. § 253. As a result of the bid protests filed with the GAO in 2009 and 2010, numerous federal agencies 
have been compelled to withdraw solicitations for bids on construction projects that contained PLA mandates. See., 
e.g., Contractor Protest Causes VA to Delete PLA Mandate from Research Building Bid Notice, 56 Const. Lab. Rep. 
1366 (BNA), Jan. 12,2011. 
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Much ofthe ongoing legal controversy over government-mandated PLAs is focused on 

whether they advance governmental interests in economy and efficiency, or whether they have 

precisely the opposite effect of increasing costs, reducing competition and generally harming the 

interests oftaxpayers. Therefore, it is more important than ever to understand the true impact of 

government-mandated PLAs. 

It is not feasible to report on the results of every PLA mandated by a government agency 

anywhere in the country during the past two decades. However, this report attempts to bring 

attention to as many government-mandated PLAs as possible whose actual results have been 

described in published media or academic reports. Those results frequently contradict PLA 

proponents' claims of cost savings, avoidance of delays and/or improved performance under 

proposed PLAs. Rather, the published reports ofPLA poor performance strongly support the 

assertion that government-mandated PLAs, aside from their questionable legality, are a bad 

bargain for taxpayers. 
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This report is organized by PLA performance issue, in the following order: 

• INCREASED COSTS ON PLA PROJECTS 

• REDUCED COMPETITION ON PLA PROJECTS 

• CONSTRUCTION DELAYS ON PLA PROJECTS 

• CONSTRUCTION DEFECTS ON PLA PROJECTS 

• SAFETY PROBLEMS ON PLA PROJECTS 

• PLA PROBLEMS FOR MIJ~ORITIES AND WOMEN 

Published reports on the government-mandated PLAs within each ofthese categories are 

organized chronologically under each issue associated with them, with some allowances for the 

fact that large projects sometimes generate reports during a period ofyears. The report concludes 

with an appendix containing an index of the cited reports on PLAs referenced in the text. 

About the author: Maurice Baskin, Esq. is a partner in the Washington, D.C., law office of 

Venable LLP. He represents construction industry employers in all aspects of labor and 

employment law representing management. Baskin has frequently litigated, written and spoken 

on the issue of government-mandated PLAs during the past two decades. The views expressed 

herein are his own. Nothing in this publication constitutes legal advice or opinion. 
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II. Increased Costs on PLA Projects 

Proponents ofPLAs frequently claim that such agreements will achieve cost savings. To 

the contrary, the public track record of a significant number of government-mandated PLAs to 

date has reflected significant cost overruns. The following union-only projects have been the 

subject of published reports of increased costs on PLA projects. 

In the mid-1990s, the Roswell Park Cancer Institute in New York was partially 

constructed under a union-only PLA. Comparisons of bid packages released under the PLA and 

bid packages undertaken without any union requirement revealed that costs of construction under 

the government-mandated PLA were 48 percent higher than without the PLA. Projects not 

subject to the PLA were 13 percent under budget. Projects bid under the PLA were 10 percent 

over budget. 18 

Similarly, in Buffalo, N.Y., a PLA was imposed on the Northwest Academy school 

project in 1998. Bids were more than 20 percent over budget, and the price tag soared from an 

estimated cost of $26 million to $32.4 million. The school board was forced to cut $4 million 

from projects at other schools to make up the deficit. 19 

Also in Buffalo, a Democratic legislator proposed naming the new Erie County 

Courthouse the "Flimflam-50 Percent Courthouse." Referring to the product of a government-

mandated PLA, the legislator stated: "We've been flimflammed and now we're 50 percent over 

budget."zo 

18 Baskin, The Case Against Union-Only Project Labor Agreements, 19 Construction Lawyer (ABA) 14, 15 (1999). 

19 Board to Absorb Extra Costs as Price ofNew School Soars to $32.4 Million, Buffalo Evening News, Oct. 29,
 
1998.
 

20 Calling Courthouse a Spade, Buffalo News, Jan. 23, 2000.
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In Rochester, Minn., bids were opened under a union-only PLA for expansion ofthe 

Mayo Civic Center on Sept. 21, 1999. The lowest bid was $14.9 million, 36 percent higher than 

the city's budget. On Oct. 5, 1999, the City Board voted to reject all bids, redesign the project 

and rebid it.21 The City Parks Superintendent said: "We don't really know what to do. We were 

very disappointed with the bids." Significantly, previous work on the center had been performed 

without any union-only requirements and had been completed within the city's budget. 

The Boston Central Artery Project (the "Big Dig") was built under a government-

mandated PLA, notwithstanding a court challenge, in the 1990s. Originally projected to cost 

$2.2 billion, the Big Dig wound up costing more than $14 billion, among the biggest cost 

overruns in the history of American construction projects.22 A July 17,2008 Boston Globe 

Articlestated, "In all, the project will cost an additional $7 billion in interest, bringing the total to 

a staggering $22 billion, according to a Globe review ofhundreds ofpages of state documents. It 

will not be paid off until 2038.'.23 The scope ofthe overruns was reported on television's "Sixty 

Minutes" and in numerous newspaper reports, and allegations of fraud and waste on the Big Dig 

resulted in a Congressional investigation and years oflitigation.24 As discussed in later sections 

ofthis report, the excessive cost of the Big Dig did not result in higher quality or safety of 

construction, as there were a number of fatalities among the union workers, massive leakage 

throughout the tunnel, and ultimately a tunnel collapse that killed a motorist.25 

21 Civic Center Bids Exceed the Budget, Post-Bulletin, Sept. 28, 1999. 
22 http//www.issuesource.org. 

23 Big Dig's red ink engulfs state, Boston Globe, July 17, 2008 
24 Boston's 'Big Dig' Buried in Cost Overruns, Washington Post, April 12, 2000; Low Bid, $22 Million Over 
Estimate, Is Approved, ENR, Jan. 13, 1997 at 5; Boston Projects Tracking Higher, ENR, Jan. 20, 1997, at 27. 

25 See below for further reports on safety and quality issues on the Big Dig. 
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The San Francisco Airport, whose PLA was upheld by the California Supreme Court in 

part on the ground of expected cost savings, subsequently went hundreds ofmillions of dollars 

over budget in 1999. Following the court decision in favor ofthe PLA, published estimates 

indicated the airport would exceed its $2.4 billion budget by more than $400 million.26 

The Eastside Reservoir project east of Los Angeles, built under a government-mandated 

PLA, was the nation's largest earth moving project in the late 1990s. In October 1998, the 

project reported a $220 million (11 percent) cost overrun. The increase was attributed to 

payment of overtime wages under circumstances mandated by the PLA. 27 

The City ofElyria, Ohio, rejected the low bid of a nonunion construction contractor for 

its City Hall project because the contractor refused to sign a government-mandated PLA. The 

project was rebid, and the only bids received by the city were more than $600,000 higher on a 

$10 million project under the PLA. A court intervened and forced the city to rebid and award the 

work to the low bidder, without the PLA, resulting in more than $600,000 of cost savings.28 

In Washington, D.C., a new convention center was projected to cost $685 million in 

1998.29 After a government-mandated PLA was signed, however, costs ballooned to more than 

$840 million by the time the project was completed.30 

Another convention center in Boston, again built under a PLA, likewise suffered from 

cost overruns in 2001. Construction managers were "stunned" at the size of the cost overrun, 

26 SFO Expansion Project Hundreds ofMillions Over Budget, San Francisco Chronicle, Dec. 22, 1999. 

27 Overruns Hit Eastside Project, ENR, Oct. 19, 1998, at 1, 13.
 
28 Elyria Risks $610,500 To Get A Union Label, Morning Journal, March 30, 2001.
 

29 Convention Center Costs Increase By $15 million, Washington Construction News, March 2001. 

30 Washington Business Journal (March 2003). 
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which was deemed "likely to soar nearly $100 million over the allotted $750 million for the 

project.,,3! 

The pattern was repeated on the Iowa Events Center, constructed under a govemment

mandated PLA from 2003 to 2004. Though estimated to cost $200 million prior to the PLA 

being imposed, the center was several million dollars over budget by mid-2003.32 The cost rose 

to $217 million by 2005.33 

The $2.4 billion project to replace the Wilson Bridge between suburban Maryland and 

Virginia was temporarily subjected to a union-only PLA requirement by former Maryland Gov. 

Parris Glendening in 2000. After the PLA was imposed, only one bidder responded to the RFP 

for Phase 1 of the project, at a bid price more than $370 million above the state's engineering 

estimates-a 78 percent cost overrun?4 After President Bush issued Executive Order 13202 

prohibiting union-only PLAs on federally assisted projects like this one,35 Phase 1 of the Wilson 

Bridge project was rebid without a govemment-mandated PLA. This time, multiple bids were 

received and the winning bids came in significantly below the engineering estimates.36 The 

31 Huge Overrun Looms at Convention Center, Boston Globe, Jan. 9, 2001. 

32 Troubled Center Moves Ahead, Des Moines Register, July 12,2003; Say No to Project Labor Agreement, Des 
Moines Register, July 23, 2003. 

33 Frantz, et aI., The PLAfor the Iowa Events Center: An Unnecessary Burden on the Workers, Businesses and 
Taxpayers ofIowa, Policy Study 06-3, Public Interest Inst. At Iowa Wesleyan College (April, 2009), 
www.limitedgovemment.org/publications/pubs/studies/ps-06-3.pdf. 

34 Lone Wilson Bridge Bid Comes in 70 percent Above Estimate, Engineering News Record, Dec. 24, 2001; see also
 
Baltimore Sun, March 2, 2002.
 

35 See discussion above at page 2.
 

36 Unexpectedly Low Bid Keeps Wilson Bridge Under Budget, Washington Post, March 2,2002.
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megaproject ultimately was completed on time and on budget, with no government-mandated 

In Seattle, the PLA construction of Safeco Field for the Seattle Mariners experienced 

very high cost overruns in 1998.38 The original estimate for the new stadium was $320 million. 

The stadium's final price tag was in excess of $517 million, a 60 percent increase. 

In Cleveland, Ohio, the cost of the Gund Arena originally was estimated at $118 million. 

After the governing agency entered into a union-only PLA, the final cost came in at $148 

million-$30 million (25 percent) more than estimated.39 

The cost of the Cleveland Browns' stadium, also constructed pursuant to a government-

mandated PLA, was $21 million over the estimate in 1998. The union-only bids for the stadium 

were millions of dollars higher than the estimates. The final cost of the stadium was reported to 

be at least $61 million more than the original estimate, an increase of25 percent.40 

Comerica Park, the Detroit Tigers' baseball stadium, was expected to cost $260 million 

in 1999. A PLA was signed and, upon completion of construction, costs were reported to be in 

excess of $320 million.41 

Construction of a new baseball stadium for the Washington Nationals in Washington, 

D.C., under a government-mandated PLA ran significantly over the budgeted $611 million.42 By 

37 Wilson Bridge Bike Path Gets Rolling, Washington Post, June 7, 2009; See also Wilson Bridge Span Open Early, 
Washington Post, June 12,2006; Woodrow Wilson Bridge Beats Obstacles as It Becomes Beltway Savior, ENR, 
January 31, 2005. 

38 New Seattle Stadium Battles Massive Cost Overruns, ENR, July 27/Aug. 3, 1998, at 1, 9.
 

39 $12 Million to payfor Arena Overruns, Cleveland Plain Dealer, Dec. 14, 1996, at 16-A.
 

40 Mayor's Final Cost at Stadium 25 percent Over, Cleveland Plain Dealer, June 24, 2000; Westbrook says stadium
 
overruns at $21 million, Cleveland Plain Dealer, Jan. 21, 1998. 
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contrast, Baltimore's nearby Camden Yards and Washington's own FedEx Field, among many 

other stadiums around the country, were built without any PLA requirements, with no cost 

overruns. 

A 2001 study published by the nonpartisan Worcester Regional Research Bureau 

estimated that PLAs increased costs for a new vocational school by approximately 15 percent. 

The report expected a PLA to add $15 million to the school's construction costS.43 City officials 

in Worcester subsequently admitted that a PLA added to the construction costs of a $21.5 million 

parking garage. The city's public works director estimated the additional costs at $365,000.44 

A PLA was imposed on the Pasadena, Calif., power plant in 2003 after non-PLA bids had 

already been submitted. As a result of the PLA, the winning bidder announced its bid would go 

up $2.3 million, roughly a 15 percent cost increase.45 

The Oakland Unified School District put out a call for bids on the Burkhalter Elementary 

School in 2002 and received a low bid of $1.8 million (out of seven bidders) for the construction 

work. Prior to contract award, however, the school district entered into a PLA for all of its school 

projects, resulting in rebidding the work. This time, only three companies bid on the PLA 

project, and the low bid exceeded $2.2 million, more than $437,000 (24 percent) higher than the 

original non-PLA bid.46 

41 Stadium On Time, But Costs More, Detroit News, Oct. 31,1999, B3; see also Field o/Woes, Crain's Detroit 
Business Magazine, June 18,2001. 

42 Nationals Park Costs Rise, Sports Commission Struggles, Examiner, Oct. 21, 2008 

43 Worchester Regional Research Bureau, Project Labor Agreements (www.wrrb.org) 

44 Ronald N Cogliano: Competing/or School Construction, Boston Globe, July 10,2007 

45 Power Plant Costs to Soar, Pasadena Star-News, March 21, 2003. 

46 School Costs Skyrocket After Labor Pact, San Francisco Chronicle, April 28, 2004. 
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Hartford Public High School in Connecticut encountered significant cost overruns after 

the government imposed a PLA in 2004. As reported in the Hartford Courant: "Some 

components of the job received few or no bids. The bids that did arrive were several million 

dollars more than the $82 million that voters approved seven years ago.,,47 

A 2003 study published by the Beacon Hill Institute examined 126 school construction 

projects undertaken with and without government-mandated PLAs in the Boston area from 1995 

to 2003. The study found that PLAs added $37.88 per square foot to the cost of building 

schools.48 One of the study's authors observed: "It is puzzling to us why any local official would 

enter into a PLA in the light of local budget realities, as well as our findings. ,,49 

A 2004 Beacon Hill study found that union-only PLAs increased the cost of school 

construction in Connecticut, based upon an analysis of dozens of actual projects built on both a 

union-only and open competition basis since 1996. According to its Connecticut report, Beacon 

Hill found that PLAs increase actual project costs by 17.9 percent and that bid costs are raised by 

16.6 percent,so "Taken together, PLA projects accounted for 1.32 million square feet of 

construction with a combined actual cost of$224.8 million (in 2002 prices), based on the 

projects that we were able to include in our study. Our estimates show that this cost was $39.5 

million higher than it would have been ifPLAs had not been used."S! 

47 School Project Back in Limbo, Hartford Courant, April 7, 2004. 

48 Beacon Hill Institute, Project Labor Agreements and the Cost ofSchool Construction in Massachusetts (Sept.
 
2003), www.beaconhilLorg.
 

49 Boston Business Journal (April II, 2003).
 

50 Beacon Hill Institute, Project Labor Agreements and The Cost ofSchool Construction in Connecticut (Oct. 2004),
 
www.beaconhiILorg/BHIStudies. 

SlId. 
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Finally, a 2006 Beacon Hill study found that the presence of a PLA on New York public 

schools increased a project's winning base bid by $26.98 per square foot relative to non-PLA 

52projects, an increase of20 percent.

Efforts have been made by PLA proponents to rebut the Beacon Hill studies,53 but such 

efforts were then refuted in a 2009 report.54 As noted by Beacon Hill: "All of our findings are 

highly robust for the effects ofPLAs. The PLA coefficient was positive and significant for 

Connecticut schools when we considered small projects only, large projects only, elementary 

schools only or other schools weighted by size. The coefficient was positive and significant for 

both winning bids and actual construction costs for both Massachusetts and Connecticut 

schools.,,55 

Results similar to the Beacon Hill school studies were independently found in 2010 by 

New Jersey's Department of Labor and Workforce Development, which is required to issue 

annual reports on the use ofPLAs pursuant to that state's PLA Act of2002. The October 2010 

government report stated: "School projects that used a PLA tended to have higher building costs, 

as measured on a per square footage and per student basis, than those that do not use a PLA.,,56 

52 Bachman and Tuerck, Project Labor Agreements and Public Construction Costs in New York State (2006), 
www.beaconhill.org/BHIStudies. 

53 See Belman, Bodah and Philips, Project Labor Agreements (Electric Int'12007), cited in Kotler, Project Labor 
Agreements in New York State: In the Public Interest (Cornell U. 2009). 

54 See, e.g., Beacon Hill Institute, An Economic Analysis ofGovernment-Mandated PLAs: A Reply to Professor 
Kotler (2009), www.beaconhill.org/BHIStudies. See also, Tuerck, Glassman and Bachman, Project Labor 
Agreements on Federal Construction Projects: A Costly Solution In Search ofA Problem (2009), 
www.beaconhill.org/BHI Studies. See also, Tuerck, Why Project Labor Agreements Are Not in the Public Interest, 
Cato Journal, Volume 30 Number 1, Winter 2010, 

55 Id. at 27. 

56 Annual Report to the Governor and Legislature, use of Project Labor Agreements in Public Works Building 
Projects in Fiscal Year 2008 (NIDaL Oct. 2010), available at www.thetruthaboutplas.com. 
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The report indicated that the indexed cost per square foot for all PLA projects was 30.5 percent 

higher than for all non-PLA projects.57 

Elsewhere in New Jersey, the Township ofMoorestown was forced to reject all 

construction bids in 2010 under a PLA for a town hall, library and police complex after the 

lowest bid came in at $15.7 million, 35 percent higher than the initial construction estimate of 

$11.6 million. The township mayor subsequently told a town meeting that the union-only 

restriction was a "bad ca11.,,58 

A June 2009 study conducted by property and construction consulting firm Rider Levett 

Bucknall, prepared for the u.s. Department of Veterans Affairs (VA) Office ofConstruction and 

Facilities Management, found that PLAs likely would increase construction costs by as much as 

9 percent in three ofthe five construction markets (Denver, New Orleans and Orlando, Fla.) 

where the VA was planning to build hospitals. For two other heavily unionized markets, the 

study predicted mixed results ranging from small project cost increases to small cost savings.59 

The VA hired the same firm to conduct a similar PLA study for the construction of a $50 

million VA Research Office Building in Pittsburgh. The September 2010 study found "a 

potential cost risk premium of3 percent to 5 percent if a PLA is mandated. For a $40 million 

project, this could equate to $1.2 to $2 million." The study said, "We see that a mandated PLA 

will reduce subcontractors and lower the labor pool to the detriment ofthe project, and 

57 Previous annual reports from New Jersey's Department of Labor came to similar conclusions about the poor 
performance ofPLAs. See, New Jersey Letter to the Editor Tells the Truth About PLAs, (Nov. 9,2010). Available at 
www.TheTruthAboutPLAs.com. 
58 Council ponders next move on project, CourierPostOnline.com (May 18,2010), available at 
www.courierpostonline.com. 

59 Project labor Agreements - Impact Study for the Department ofVeterans Affairs, Rider Levett Bucknall (June 
2009), available at www.thetruthaboutplas.com. 
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potentially add cost; therefore, we believe that a PLA would likely not 'advance the federal 

government's interest in achieving economy and efficiency in federal procurement. ",60 

Finally, in 2010 the General Services Administration (GSA) announced that a change 

order to adopt a PLA on the Lafayette Building construction project in Washington, D.C., would 

increase the cost of the project by more than $3.3 million. A Congressional oversight committee 

is looking into the GSA's reasons for adopting the PLA and its resulting cost increase.61 

III. Reduced Competition on PLA Projects 

According to a number of published sources, a contributing factor to the increased costs 

of government-mandated PLAs is the reduced competition evident on these projects. Published 

reports about government-mandated PLAs reveal a substantial number of projects in which the 

competition among bidders has been less than expected. These reports tend to confirm the results 

ofnumerous surveys of construction contractors, who overwhelmingly have indicated they are 

less likely to bid for work that includes a PLA requirement.62 When asked, the contractors (and 

subcontractors) have explained that PLAs injure competition by discriminating against the 

60 Project Labor Agreements - Impact Study, Pittsburgh, Pennsylvania, Rider Levett Bucknall (Sept. 2010), See 
also, ABC Wins Another Challenge Against Government-Mandated Project Labor Agreements on Federal 
Construction Projects. (Jan. 6, 2011), available at www.thetruthaboutplas.com 
61 Hemingway, Mandatory PLAs Put Dollars Into Union Coffers, Washington Examiner (Dec. 5, 2010). 

62 A national poll conducted by Associated Builders and Contractors in Jan. 2011 found that an overwhelming 98 
percent of the nearly 600 respondents reported being "less likely" to bid for work under a PLA. A similar poll 
conducted by ABC in 2009 had almost identical results. See www.thetruthaboutplas.com. In a previous study of 
infrastructure contractors in the Washington, D.C., area conducted by the Weber-Merritt Research Firm, more than 
70 percent of the surveyed contractors stated they would be "less likely" to bid on a public construction project 
containing a union-only PLA. See The Impact ofUnion-Only Project Labor Agreements On Bidding By Public 
Works Contractors in the Washington, D.C. Area (Weber-Merritt 2000), available at www.thetruthaboutolas.com. 
In Washington state, another survey of contractors revealed that 86 percent of open shop contractors would decline 
to bid on a project under a union-only PLA. Lange, Perceptions and Influence ofProject Labor Agreements on 
Merit Shop Contractors, Independent Research Report (Winter 1997). 
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majority ofthe industry whose employees do not want to be represented by any union.63 As 

further explained in a 2009 study, PLAs on government projects covered by prevailing wage 

laws typically discriminate against nonunion contractors and their employees with respect to 

benefit contributions-in effect reducing the take-home pay of nonunion workers while 

increasing the fringe benefit costs of nonunion contractors, with no benefit to either groUp.64 

Numerous published reports on specific PLA projects have reflected dramatic reductions 

in the number ofbidders/offerors when government agencies have included PLA requirements in 

their bid solicitations, including the following examples. 

In 1995, as noted in Section I, a published study examined the impact of a government-

mandated PLA on the bidding for a construction project on the Roswell Park Cancer Institute in 

New York.65 Portions of the project were first bid under a PLA before being re-bid without the 

PLA. The study found that the number of bidders correlated to whether there was a PLA, and 

that the number of bidders on the project further correlated to whether the project came in under 

budget. Thus, projects that were bid without a PLA had 21 percent more bidders and were more 

than 10 percent under budget. The projects bid with a PLA had fewer bidders and were 10 

percent over budget. "Those packages that were bid under budget had 45 percent more bidders 

than those that were bid over budget." The study concluded that PLA projects attract fewer 

bidders, thereby causing a decrease in competition for the construction work and an increase in 

63 The Bureau ofLabor Statistics' (BLS) most recent report states that the nonunion private sector workforce in the 
construction industry comprises more than 84 percent of the total industry workforce. See www.bls.gov, "Union 
Members Summary" (Jan. 2009). See also Comments filed by Associated Builders and Contractors, Inc. in the 2009 
FAR Council rulemaking proceeding on Executive Order 13502, FAR Case No. 2009-005, available at 
www.thetruthaboutplas.com. 

64 See McGowan, The Discriminatory Impact ofExecutive Order I3502 on Non-Union Workers and Contractors 
(2009), available at http://abc.org/plastudies. According to the study, the take home pay of nonunion workers is 
reduced by an average of20 percent, while nonunion contractors' fringe benefit costs are increased by 25 percent, 
largely in the form offorced contributions to union trust funds from which the nonunion workers derive no benefits. 
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costS.66 Elsewhere in New York, in 1997 the City ofOswego Sewer project attracted no bids 

after the city imposed a union-only PLA.67 

In 1995, Boston officials administrating the union-only Central Artery/Tunnel (CA/T) 

("Big Dig") project predicted intense competition for the award ofwork on the project. The 

project director, Peter M. Zuk, said: "previous history indicates intense competition for the jobs, 

with all bids generally coming in below engineers' estimates.,,68 Only one year later, however, 

after a PLA was imposed, Zuk said that, "given the size ofthe project we are surprised at the 

relatively small number of bidders to date.,,69 He also said that, "the bid packages are big 

enough that they should be attractive." Zuk eventually was forced to pursue bidders for the 

remaining $2 billion in construction work that had not been awarded. As discussed later in the 

report, all of the Central Artery project bids were awarded at costs higher than the engineers' 

estimates.7o 

The San Francisco International Airport experienced a similar adverse impact on 

competition when the Airport Authority implemented a union-only PLA in 1996. Only four bids 

were submitted and all of them were higher than the undisclosed estimates.71 Due to the high 

bids, the project designers were forced to "backtrack to cut costs.',72 

65 Analysis ofBids and costs to Taxpayers in Roswell Park, New York (ABC 1995), available at 
http://abc.org/plastudies. 

661d.
 

67 Sewer Project Phase Attracts No Bids, Syracuse Post-Standard, Aug. 20, 1997, E-l.
 

68 Big Boston bids in 1996, ENR Nov. 20, 1995 at 26.
 

69 More Bidders Wanted For Central Artery Project Work, ENR, Feb 3, 1997, at 1, 18.
 

70 Boston Project Tracking Higher, ENR, Jan. 20,1997, at 27.
 

71 Labor Protests Fly, Bids Are High, ENR, July 22,1996, at 16.
 

721d. 
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In another similar case in 1998, the town ofMiddletown, Conn., distributed 72 sets of bid 

specifications containing a PLA for a local school. Only four responses were received, and the 

lowest bid submitted by a union contractor for the school renovation was $9.1 million, $600,000 

over the project's $8.5 million budget. When the PLA was removed and the project re-bid, 10 

responses were received, including a $7.8 million bid from a nonunion contractor that saved 

local taxpayers more than $1.5 million dollars.73 

In 2000, the Polk County, Iowa, Board of Supervisors imposed a PLA mandate on 

construction of the Iowa Events Center in downtown Des Moines. The project suffered from a 

"lack ofbids," which in tum inflated costS.74 Though the project was broken up into 22 

individual bid packages in order to increase the number ofpotential bidders, the county received 

an average of fewer than three bids per package, and four packages received only one bid. 

In December 2000, the Wyoming County, W.Va., Board ofEducation experienced 

similar reductions in bidders and increased costs from its attempt to impose a union-only PLA. 

The County Board voted 4-1 to re-bid all PLA contracts, without the union-only requirement, 

after initial bids came in more than $1.5 million over estimates and with fewer than half the 

expected number ofbidders. The construction manager stated: "I believe that the labor 

agreement had a negative impact on the number ofbids, as well as the dollar amount of each 

bid.,,75 Without the PLA, the number of bidders increased by 67 percent and the overall cost of 

the project decreased by 11 percent. 

73 State's Dubious Labor Policy, Hartford Courant, Aug. 20, 1998,3. 

74 Frantz, et al., The PLAfor the Iowa Events Center: An Unnecessary Burden on the Workers, Businesses and 
Taxpayers ofIowa, Policy Study 06-3, Public Interest Inst. At Iowa Wesleyan College (April, 2009), 
www.limitedgovemment.org/publications/pubs/studies/ps-06-3.pdf. 

75 New Wyoming County School to be Rebid, Associated Press, Dec. 20, 2000. 
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Also in 2000, a study conducted on behalf of the Jefferson County, N.Y., Board of 

Legislators found that there was a statistically significant relationship between the number of 

bidders and the cost of projects, concluding that the relationship between these two factors does 

not occur by chance. The study further concluded that a PLA requirement would adversely 

impact the number of bidders and would thereby increase project costS.76 Similar conclusions 

were reached by the Clark County, Nev., School District, which recommended against adoption 

of any union-only requirements on Clark County schools.77 

The $2.4 billion project to replace the Wilson Bridge between suburban Maryland and 

Virginia was temporarily subjected to a union-only PLA requirement in 2001. After the PLA was 

imposed, only one bidder responded to the RFP for Phase 1 of the project, at a bid price more 

than $370 million above the state's $470 million engineering estimate, a 78 percent cost 

overrun. 78 After President Bush issued an executive order prohibiting union-only PLAs on 

federally assisted projects like this one, however,79 Phase 1 ofthe Wilson Bridge project was 

rebid without the PLA. This time, multiple bids were submitted and the winning bids came in 

significantly below the engineering estimates.8o 

76 Carr, PLA Analysisfor the Jefferson County Courthouse Complex (Submitted to Jefferson County Board of 
Legislators, Sept. 14,2000). 

77 School District Should Heed Conclusions ofReport, Las Vegas Journal, Sept. 11, 2000. 

78 Lone Wilson Bridge Bid Comes in 70 percent Above Estimate, Engineering News Record, Dec. 24, 2001; see also 
Baltimore Sun, March 2, 2002. 

79 See discussion above at page 2. 

80 Unexpectedly Low Bid Keeps Wilson Bridge Under Budget, Washington Post, March 2,2002. See also Thieblot, 
Review ofthe Guidance for a Union-Only Project Labor Agreementfor Construction ofthe Wilson Bridge (Md. 
Foundation for Research and Economic Education Nov. 2000) 
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As noted above, prior to entering into a PLA the Oakland Unified School District 

received seven bids on the Burkhalter Elementary School in 2002 and received a low bid of $1.8 

million for the construction work, After re-bidding the work under a newly signed PLA, 

however, the district received only three bids and the low bid was $2.2 million, more than 

$437,000 (24 percent) higher than the non-PLA bid.81 

In Hartford, Conn., bid results under a union-only PLA for the renovation of Hartford 

Public High School were characterized as "pitiful" in April 2004. Some components of the job 

received few or no bids. The bids that did come in were several million dollars more than the $82 

million voters had approved.82 

In another example from 2004, the City ofFall River, Mass., initially bid three school 

construction projects under a PLA. When the projects attracted a low number of bidders, the city 

cancelled the PLA and reopened bidding without the PLA, which immediately resulted in more 

bidders and reduced bid prices.83 

In 2008, the Lucas Oil Stadium in Indianapolis "blew out" its budget by more than $75 

million under a PLA for the construction project.84 A similar result occurred on the Indianapolis 

Public Library, which exceeded its budget under a PLA by $50 million.85 

In 2010, the Ohio School Facilities Commission was forced to rebid a planned PLA 

project for replacement of the state's schools for the deaf and blind after only two firms bid on 

the general trades contract work, with the lowest bid exceeding the estimated cost by 44 percent. 

81 School Costs Skyrocket After Labor Pact, San Francisco Chronicle, April 28, 2004.
 

82 School Project Back in Limbo, Hartford Courant, April 7, 2004.
 

83 Beacon Hill Institute, Project Labor Agreements and Financing School Construction in Massachusetts (Dec.
 
2006) (www.beaconhill.org).
 

84 An Ailing Process, Indianapolis Star, Jan. 24, 2010, available at www.thetruthaboutolas.com.
 

85Id.
 

21 



After removing the PLA, 12 firms bid for the general trades work, with a low bid 20 percent 

under the commission's estimate.86 

Also in 2010, the Carter County School Board in Kentucky was forced to reject all bids 

on the Tygart High School project after the lowest bid under a PLA came in more than $1 

million over budget.87 The PLA also prompted a lawsuit that was settled only after the board 

voted to withdraw the PLA mandate. 

In all, more than a dozen comparisons have been performed on projects on which bids 

were received for the same work with and without PLAs. In every instance, significantly fewer 

bids were received under the PLAs than without the PLAs (and the PLA projects suffered from 

more cost overruns).88 Finally, it should be noted that there are no published reports ofPLA 

projects resulting in an increased number of bidders compared to non-PLA projects. 

IV. Construction Delays on PLA Projects 

Another argument often made in support of government-mandated PLAs is that they will 

ensure timely completion of construction projects by, inter alia, guaranteeing labor peace. Once 

again, however, the proponents' claims are belied by the published reports of the completion 

dates of union-only projects and their significant labor disruptions. 

86 New bids drop cost ofwork on deaf, blind schools (Nov. 10,2010), www.dispatch.com. 

87 School Board rescinds PLA after latest Tygart bids rejected, Journal-Times, Oct. 8,2010, www.joumal
times.com. 

88 See Examples ofProjects Bid With and Without PLAs, available at http://abc.orglplastudies. See also New Study of 
Boston Harbor Project Shows How PLA Hurt Competition, ABC Today, June 4, 1999; Neil Opfer, Jaeho Son, and 
John Gambatese, "Project Labor Agreements Research Study: Focus On Southern Nevada Water Authority" (UNLV 
2000). 
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In 1999, union carpenters on the San Francisco Airport expansion project struck over 

wages even though their union had signed a PLA. The union electricians, plumbers and painters 

also went on strike in support of the union carpenters.89 The cost of the strike was $1 million. 

The project, which already was a month behind schedule, lost even more time.90 

The PLA-mandated Safeco field in Seattle also was completed months later than 

scheduled. The stadium could not be opened in time for the beginning ofthe 1999 season, as had 

been promised, and the Seattle Mariners could not begin play at their new home until July 

1999.91 

The Miller Park baseball stadium in Milwaukee, built under a government-mandated 

PLA, was supposed to be completed in time for opening day ofthe 2000 season. Instead, the new 

stadium was not completed in time to be used at all during that season due to construction delays, 

which included a fatal accident involving union workers (discussed above).92 

The completion ofthe Big Dig in Boston, which suffered significant cost overruns, was 

delayed by more than two years. The project was supposed to be finished in 2002 but was not 

finished until several years later.93 

In 2006, four Los Angeles Unified School District campuses built under a PLA were 

forced to open their schools one month late because contractors could not find enough skilled 

labor to complete the project on time.94 

89 Carpenters at Airport Protest Against Union Leadership, San Francisco Chronicle, May 21, 1999; see also 
Arbitrator Orders California Carpenters To End Wildcat Strike, Return to Work, Daily Labor Report, June 23, 
1999. 

90 Carpenters at Airport Protest Against Union Leadership, San Francisco Chronicle, May 21,1999.
 

91 New Seattle Stadium Battles Massive Cost Overruns, ENR, July 27/Aug. 3,1998 at 1, 9.
 

92 Crane Accident Kills Three at Unfinished Miller Park, Washington Time, July 15, 1999.
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In 2008, the owner ofthe Washington Nationals initially refused to pay $3.5 million in 

rent because the PLA project was not "substantially complete" on the date the city was required 

to hand over the stadium.95 

Union members walked off the job in violation of their no-strike clause under a PLA 

governing construction of Chicago's Trump International Hotel and Tower in 2006. The 

development company was forced to sue the Chicago and Cook County Building and 

Construction Trades Counci1.96 

A two-week construction workers strike also halted the resurfacing ofChicago-area 

expressways and streets, despite a PLA containing a union no-strike clause. The strike forced the 

Illinois Tollway to suspend its major projects in 2010.97 

Construction ofthree state prisons in Pennsylvania was delayed for many months in 2009 

and 2010 after state officials announced plans to mandate PLAs on the projects, which were 

valued between $200 million and $400 million each. According to the Pittsburgh Post-Gazette, 

"[A] major reason can be summed up in three words - Project Labor Agreements.',98 

The 2010 report on New Jersey PLA projects by the New Jersey Department ofLabor 

found that the average duration ofPLA projects was 100 weeks compared with 78 weeks for 

non-PLA projects.99 

93 http//www.issuesource.org.
 

94 Construction Delays Will Force 4 New L.A. Schools to Open Late, Los Angeles Times, June 17, 2006.
 

95 Nationals Withhold Rent on Ballpark, Washington Post, July 11,2008.
 

96 401 North Wabash Venture LLC v. Chicago and Cook County Building and Construction Trades Coucnil, N.D.
 
Ill., No. 06-CV-3077 (N.D. Ill. June 5, 2006).
 

97 Construction strike now affects tollway work, www.chicagobreakingnews.com. (July 16,2010).
 

98 Dispute between builders delays 3 prisons, Pittsburgh Post-Gazette, March 14,2010, available at
 
www.postgazette.com. 
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Finally, a study offederal construction projects completed between 2001 and 2009, 

during which time President Bush's Executive Order No. 13208 prohibited any PLAs on federal 

construction projects, found there were no significant labor disputes reported on federal 

construction that caused delays during that entire period. loo 

v. Construction Defects on PLA Projects 

Many PLA projects have suffered from serious construction defects, despite claims from 

PLA supporters that government-mandated improve the quality of construction. 

The union-only Boston Central Artery / Tunnel project encountered several defects in 

construction that both delayed and increased the overall cost of the project. 101 An auditor 

reported that "inadequate controls resulted in a serious leak in the sunken tube tunnel, ... and 

that inadequate welding and inaccurate measurements generated unnecessary costS.,,102 When 

the tunnel opened, the toll takers were forced to wear respirators because ofheadaches, nausea, 

sore throats and itchy eyes. The same auditor previously found $170 million in waste and other 

questionable costs. In 2004, after the project was substantially completed, The Boston Globe 

reported that the tunnel had developed more than 400 leaks, as well as "thousands of ceiling 

fissures, water damaged supports and fireproofing systems, and overloaded drainage 

99 Annual Report to the Governor and Legislature, use of Project Labor Agreements in Public Works Building 
Projects in Fiscal Year 2008 (NIDOL Oct. 2010), available at www.thetruthaboutplas.com. 

100 See Tuerck, Glassman and Bachman, Project Labor Agreements on Federal Construction Projects: A Costly 
Solution In Search ofA Problem (2009), http://www.beaconhill.org/BHI Studies. During the 2001-2009 time 
period, the federal government entered into construction contracts valued in excess of$140 billion. See 
usaspending.gov. 

101 Project under renewedjire, ENR, Sept. 25, 1995, at 1, 28, see also, Smell seeps into toll booths, Feb. 5, 1996, at 
1,22. 

102Id 
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equipment. fl103 In 2006, concrete slabs inside the tunnel collapsed, killing a driver. lo4 

Additionally, the state is conducting an investigation into the safety of tunnel lighting after a 

110-pound light fixture crashed from the ceiling onto the road, narrowly missing a vehicle. los 

Meanwhile, even before the opening of the new Convention Center in Washington, D.C., 

built under a government-mandated PLA, a large section of the roofcollapsed during 

construction ofthe project. Construction workers and building managers said "fasteners that 

held the large steel pieces ofthe rooftogether were improperly fastened [by union workers]."I06 

A section of concrete flooring in the second-floor loading dock ofPittsburgh's David L. 

Lawrence Convention Center gave way under the weight of a tractor trailer in 2007. The collapse 

left a 20-foot by 60-foot hole across the floor of the PLA project, "sending concrete steel, debris 

and equipment crashing 30 feet down into a walkway and a water feature below."lo7 

In 2003, hairline cracks were discovered throughout the PLA-constructed Iowa Events 

Center's main concourse floor. An estimated 30 to 40 cracks were found throughout the slab, 

which an out-of state contractor poured. Local concrete contractors had refused to bid on the 

work due to the presence of the union-only PLA, according to the county's construction 

manager.108 

103 Boston Globe, Nov. 11, 2004; See also Powell, Boston's Big Dig Awash in Troubles: Leaks, Cost Overruns 
Plague Project, Washington Post, Nov. 19,2004, available at http://washingtonpost.com. 

104 See WBZTV: $21 Million Settlement In Big Dig Tunnel Collapse, available at http://wbztv.comlbigdig. 

105 State: Corrosion discovery prompts review ofBig Dig lights. Boston Herald (March 16,2011 
106 RoofSection Collapses at D.c. Convention Center Site, Washington Construction News (May 2001). 

107 Convention Center's Builders Assess Collapse. Pittsburgh Post Gazette, Feb. 6, 2007. 

108 Des Moines Register, Oct. 3, 2003. 
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Construction under a PLA on the Indianapolis Public Library had to be halted for more 

than a year in 2004 after cracks and gaps were discovered in the concrete in its new parking 

garage. As noted above, the project cost suffered nearly $50 million in overruns due to required 

repairs. I09 

Finally, the New York Post reported in 2009 that the Mets' new Citi Field, built under a 

PLA at a cost of $850 million, is "riddled with construction defects." The defects included large 

chunks of concrete and granite and a neon sign falling from the stadium, as well as numerous 

problems with elevators, electricity and flooding of various stadium sections. llo 

VI. Safety Problems on PLA Projects 

The public record also does not support claims of increased safety on construction sites as 

a result ofPLAs. To the contrary, during the last several years, union-only construction projects 

have been cited numerous times for serious safety violations, many of which caused fatalities 

and serious injuries to workers and bystanders. 

On the Boston Harbor PLA clean-up project, the Occupational Safety and Health 

Administration (OSHA) proposed $410,900 in fines against four contractors in connection with 

the fatalities of two workers overcome by insufficient oxygen.lll OSHA already had proposed 

more than $100,000 in penalties against subcontractors on the project for violations of"safety 

standards relative to tunneling, cranes, suspended work platforms, electrical grounding and 

109 Concrete Cracks Halt Construction On Indianapolis Library, Indianapolis Star, April 22, 2004. 

110 Mets in Foul Territory, New York Post, September 6, 2009.
 

III OSHA Cites Boston Harbor Contractors, 13 Daily Labor Report (BNA) A-2 (Jan. 20, 2000).
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guarding ofan open shaft pit.,,112 Harbor tunnel work ceased because of an electrical fire; 

workers were evacuated because of fumes; and an engineer was crushed to death in an accident. 

Two other fatalities occurred on the project. 

In July 1995, 200 Boston Harbor tunnel workers were sickened from a stench in the 

wastewater tunnel to Deer Island; other incidents indicated a lack of sufficiently diligent 

management safety practices. I 13 In September 1998, OSHA fined a unionized contractor 

$158,500 for safety violations on Boston's Deer Island Wastewater Treatment Plant. I 14 The 

violations were for exposing employees to various hazards. The fine also included $12,500 for it 

being a second violation. ll5 

Other safety problems plagued the Central Artery Project. The state auditor charged 'that 

faulty design work on the cross-harbor portion...jeopardizes workers and increased costs by 

more than $1 million.. .Inadequate controls resulted in a serious leak in the sunken tube tunnel, 

threatening worker safety.,116 In April 2001, OSHA proposed $69,000 in fines against a Big Dig 

contractor for alleged serious health and safety violations. I 17 

Thirty-two safety violations occurred on New York state's PLA-govemed Tappan Zee 

Bridge project in 1998.118 Citations were issued for failing to comply with fall protection 

112 "Boston Harbor"-Type Project Labor Agreements in Construction: Nature, Rationales, and Legal Challenges, 19 
J. Lab. Res., Winter 1998, at 1, 14. 

113 Id 

114 Modern Hit With Heavy Fine, ENR, Sept. 21, 1998, at 9. 

115Id 

116 "Boston Harbor"-Type Project Labor Agreements in Construction: Nature, Rationales, and Legal Challenges, 19 
J. Lab. Res., Winter 1998, at 1, 14.
 

117 OSHA Proposed $69,000 in Fines Against Big Dig Contractor, OSHA Regional News Release (April 2, 2001).
 

118 Cover Story: Safety, ENR, June 21, 1999, at 30-31.
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standards, safety training programs and exposure to lead. These safety violations led to $22,530 

in penalties. 

In August 1999, the PLA-mandated construction of the new Miller Park baseball stadium 

for the Milwaukee Brewers came to a halt when a crane collapsed onto the stadium, killing three 

workers and injuring three others. I 19 

The Hanford nuclear site in Washington state,covered by a government-mandated PLA, 

was fined a record $330,000 by the Department ofEnergy for nuclear safety violations under the 

Price-Anderson Act. 120 This was the largest penalty issued in the history ofthe Price-Anderson 

Enforcement Program. The construction managers failed to see to it that contractors building the 

site followed safety procedures. They allegedly failed to meet quality assurance requirements in 

areas such as work process controls, subcontractor qualifications, subcontractor oversight and 

. d'project eSlgn.121 

The PLA-constructed Iowa Events Center also suffered nearly 50 construction accidents 

during the first six months of construction, including four linked directly to substance abuse by 

unionized construction workers. One construction worker was killed after being struck by a steel 

beam. Ironworkers had been working late shifts to catch up due to previous delays on the 

project.122 In another incident, a large crane nearly fell several stories after being compromised 

by a heavy load. The crane operator was fired for refusing to take a drug test. 123 

119 Crane Accident Kills Three at Unfinished Miller Park, Washington Times, July IS, 1999.
 

120 Fluor Unit Gets Record Fine Over Nuclear Waste Safety, ENR, June 7,1999, at 9.
 

121 DOE Fines Ha,?!ord Contractor $330,000; Secretary Issues First Compliance Order, CLR Vol. 45, No. 2231,
 
June 2, 1999, at 370.
 

122 Des Moines Register, Sept. 21, 2004.
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In 2010, a private audit found violations by 55 contractors working on a $150 million 

high school under a PLA mandated by the Los Angeles Unified School District. The violations 

included inadequate supervision ofworkers and performing work under expired or suspended 

licenses.124 

VII. PLA Problems Involving Minorities and Women 

Some recent PLAs have included provisions purporting to increase training and business 

opportunities for local minorities and women. In part, these clauses have been designed to 

deflect criticism of unionized construction emanating from minority and women's groups. 

However, several PLA projects have suffered from problems relating to the employment oflocal 

minorities and women. 

In Detroit, four black female carpenters sued the Stadium Authority for discrimination 

and failure to provide promised job opportunities to minorities and women on the PLA Tiger 

Stadium project.125 

In Chicago, 100 black and female union construction workers were awarded $1.33 

million under a consent decree arising out ofthe Robins Incinerator project, built under a PLA. 

The government was forced to sue both the contractor and the Pipe Fitters Union because of a 

"gross degree ofharassment," including offensive graffiti on portable toilets featuring racial 

epithets and sexual images.126 

123 County Grapples With Substance Abuse On Self-Insured Construction Project, Workplace Substance Abuse 
Advisor, Nov. 26, 2003. 

124 Failing Grade for PLA School Job?, Los Angeles Business Journal, Nov. 1,2010, available at 
www.labusinessjoumal.com. 

125 Four Black Female Carpenters Sue, Detroit News, Oct. 29, 1999, C-l. 
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The biggest contractor on the union-only San Francisco International Airport PLA project 

was sued by a Los Angeles transit agency alleging that it used bogus minority subcontractors to 

get millions in unionized subway work. 127 Similar allegations were investigated by the FBI in 

connection with the San Francisco Airport project. The Los Angeles lawsuit and San Francisco 

investigation both alleged that white-owned unionized firms set up companies that "either were 

not qualified or in whom the union companies owned an undisclosed interest." The lawsuit also 

alleged that the union joint venture joined with its sham minority subcontractors to present false 

claims on subway work to obtain millions of dollars in additional payments. 

On Jan. 10, 2000, an Alameda County jury awarded a black construction worker 

$490,000 for racial harassment on the PLA San Francisco Airportjobsite. The case centered on 

a noose left hanging for two months at the site. For part of the time, the noose contained the 

effigy ofa black man with the worker's name pinned to it. At trial, the harassment was 

attributed to someone dispatched from the union hal1. 128 

In 2004, the mayor of Buffalo, N.Y., announced that construction trade unions were 

failing to meet diversity goals established in the PLA covering $1 billion in school renovation 

work. The PLA called for at least 35 percent minority participation and 10 percent women 

participation.129 

In 2007, the Philadelphia City Council voted to require unions to disclose demographic 

information and adopt a long-term workforce diversity plan before they would be permitted to 

126 Construction Firm to Pay $1.33 Million to Settle Racial, Sexual Harassment Case, 45 Construction Labor Report 
(BNA) 1266 (Jan. 12, 2000). 

127 LA Transit Agency Says Sham Minority Firms Were Used to Win Bids, SF Chronicle, A-9 (Dec. 7,1999). 
128 Jury Awards Construction Worker $490,000,45 Construction Labor Report (BNA) 1290 (Jan. 19,2000). 

129 Buffalo Mayor Says Trades Not Attaining Diversity Goals as Specified in School PLA, Construction Labor Report 
(BNA) Sept. 22,2004. 
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sign a PLA to expand the city's convention center.130 In a city in which 60 percent of its residents 

are African-American, Latino and Asian,131 the union data revealed that "the vast majority of 

Philadelphia's unionized construction workers are male, white and live in the suburbs."l32 

In Washington, D.C., the PLA to build the Washington Nationals baseball stadium called 

for half ofthe journeyman construction hours to be performed by city residents, a high 

percentage ofwhom are minorities. A subsequent study revealed, however, that city residents 

only performed 27 percent ofthe work. Targets to have all new apprentices be city residents and 

to have their work constitute at least one-fourth ofthe hours dedicated to construction also fell 

short.133 

In 2008, the New York Daily News reported that the PLA containing a similar 

"community benefits" agreement on construction ofthe new Yankee Stadium was a ''joke.'' "The 

team acknowledges that more than 3,900 people have applied for construction work at the 

stadium. More than 80 percent didn't belong to any union. Since you must be a union member to 

work on the site, the Bronx residents most in need of a job have been shut out ofthe daily 

workforce of 1,200.,,134 

130 Unions Disclose Minority, Female Numbers ojMembers in Philadelphia Building Trades, 53 Construction Labor 
Report (BNA) 1588,(Feb. 13,2008). 

131 Tom Ferrick Jr.: City Political Climate is Changing on Union Hiring, Philadelphia Inquirer, Jan. 20, 2008. 

132 Unions Disclose Minority, Female Numbers ojMembers in Philadelphia Building Trades, 53 Construction Labor 
Report (BNA) 1588 (Feb. 13,2008). 

133 Stadium Project Falling Short ojCity's Ambitious Hiring Goals, Washington Post, Feb. 24, 2008; see also Think 
Locally, Hire Regionally, Washington City Paper, Sept. 12,2007. 

134 Bronx officials deal with Yankees on stadium, New York Daily News, June 19,2008, available at 
www.nydailynews.com. The article describes the practice of "checkerboarding," by which unions transferred Bronx 
residents already working at another site in order to "boost the numbers." 
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Finally, the 2010 study ofPLA school construction projects by the New Jersey 

Department of Labor concluded that PLA projects fell short of the goals for minority 

participation by a wider margin than non-PLA construction projects. The study also found that 

statewide apprenticeship rates were higher on non-PLA projects than on PLA projects.135 

VIII. Conclusion 

Many quality contractors in the construction industry, both union and nonunion, have 

worked together to build public projects safely, on time and under budget, without any need for 

government-mandated PLAs. Each of the "problem" projects described above, however, was 

performed under a government-mandated PLA on a discriminatory union-only basis, instead of 

awarding the work on the basis of merit after full and open competition, regardless of labor 

affiliation. 

As has been shown, PLA construction projects have been plagued by cost overruns, 

adverse impacts on competition, delays in construction, construction defects, safety problems, 

and problems related to the local hiring ofminorities and women. Meanwhile, the purported 

benefits of union-only PLAs have not been demonstrated in actual practice. The published track 

record of union-only construction indicates that union-only PLAs are a bad bargain for 

taxpayers. 

135 Annual Report to the Governor and Legislature, use of Project Labor Agreements in Public Works Building 
Projects in Fiscal Year 2008 (NIDaL Oct. 2010), available at www.thetruthaboutplas.com. 
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APPENDIX
 
PLA Problem Projects
 

Cost Overruns 

Project Name	 Source Date 

I. Boston Central Artery Project	 Boston's Big Dig Buried in Cost Overruns, The Washington Post 4112/2000 

2. Boston Convention Center	 Huge Overrun Looms at Convention Center, The Boston Globe 119/2001 

3. Boston Schools	 Boston Business Journal 411112003 

4.	 Buffalo's Northwest Academy Board to Absorb Extra Costs as Price ofNew School Soars to $32.4 10/2911998 
Million, Buffalo Evening News 

5. Cleveland Browns Stadium	 Mayor's Final Cost at Stadium 25 Percent Over, Cleveland Plain Dealer 6/24/2000 

6. Cleveland Gund Arena	 $12 Million to pay for Arena Overruns, Cleveland Plain Dealer, 12/1411996 

7. Des Moines, Iowa Events Center	 Troubled Center Moves Ahead, Des Moines Register 7112/2003 

8. Detroit Baseball Stadium	 Stadium On Time, But Costs More, The Detroit News 10/3111999 

9. Erie County, N.Y. Courthouse	 Calling Courthouse a Spade, Buffalo News 1123/2000 

10. Elyria City Hall, Ohio	 Elyria Risks $610,500 To Get A Union Label, Morning Journal 1130/2001 

II. Hartford Public High School	 School Project Back in Limbo, Hartford Courant 4/7/2004 

12. Los Angeles Eastside Reservoir	 Overruns Hit Eastside Project, Engineering News-Record 1011911998 

13. Moorestown, N.J. Public Projects	 Council Ponders Next Move on Project, CourierPostOnline.com 5118/2010 

14. New Jersey Schools	 Use ofPLAs in Public Works Building Projects in Fiscal Year 2008, 10/112010 
NJ DOL Annual Report to the Governor and Legislature 

IS. Oakland Unified School District School Costs Skyrocket After Labor Pact, San Francisco Chronicle 4/28/2004 

16. Pasadena Power Plant	 Power Plant Costs to Soar, Pasadena Star-News 3/2112003 

17. Pasadena Power Plant	 Kevin D. Korenthal: PLAs Cut Bid Competition, Boost Price Tags, 2/25/2008 
Los Angeles Business Journal 

18. Rochester's Mayo Civic Center	 Civic Center Bids Exceed the Budget, Post-Bulletin 9/28/1999 

19. Roswell Park, N.Y., Cancer Institute	 http://abc.org/plastudies 1995 

20. San Francisco Airport	 SFO Expansion Project Hundreds ofMillions Over Budget, San Francisco Chronicle 12/22/1999 

21. Seattle Mariners Safeco Stadium	 New Seattle Stadium Battles Massive Cost Overruns, Engineering News-Record 7/2711998 

22.	 Washington, D.C., Convention Center Convention Center Costs Increase by $15 Million, Washington Construction News 312001 

Washington Business Journal 3/2003 

23. Washington, D.C., Lafayette Building	 Mandatory PLAs Put Dollars Into Union Coffers, Washington Examiner 12/5/2010 

24. Wilson Bridge, Md.-Va.	 Lone Wilson Bridge Bid Comes in 70 percent Above Estimate, 12/24/2001 
Engineering News-Record 

Baltimore Sun 3/2/2002 

Unexpectedly Low Bid Keeps Wilson Bridge Under Budget, The Washington Post 3/2/2002 
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25. Washington, D.C., Baseball Stadium 

26. Worchester Vocational School 

27. Worchester Parking Garage 

Competition Reduced 

Project Name 

I. Boston Central Artery Project 

2. Carter County, K.Y., School 

3. Clark County, N.V., School District 

4. Des Moines, Iowa Events Center 

5. Fall River Schools 

6. Hartford Public High 

7. Jefferson County, N.Y. Courthouse 

8. Lucas Oil Stadium 

9. Middletown, Conn., School Renovation 

10. New York's Oswego Sewer 

II. Oakland Unified School District 

12. Ohio Schools 

13. Roswell Park, N.Y., Cancer Institute 

14. San Francisco International Airport 

15. Southern Nevada Water District 

16. Wilson Bridge, Md.-Va. 

17. Wyoming County, W.Va. 

Construction Defects 

Project Name 

I. Boston Central Artery Project 

2. Citi Field 

3. Des Moines, Iowa Events Center 

4. Indianapolis, Ind., Library 

New Bridge on the Rise, The Washington Post 

Woodrow Wilson Bridge Beats Obstacles as It Becomes Beltway Savior, 
Engineering News-Record 

Nationals Withhold Rent on Ballpark, The Washington Post 

Nationals Park Costs Rise, Sports Commission Struggles, Washington Examiner, 

Worchester Regional Research Bureau, Project Labor Agreements (www.wrrb.org) 

Cogliano: Competing for School Construction, The Boston Globe 

Source 

Big Boston bids in 1996, Engineering News-Record 

School Board Rescinds PLA After Latest Tygart Bids Rejected, Journal Times 

School District Should Heed Conclusions of Report, Las Vegas Journal 

The PLA for the Iowa Events Center: An Unnecessary Burden on 
Workers, Businesses and Taxpayers of Iowa, Public Interest Institute 

Project Labor Agreements and Financing School Construction in Massachusetts, 
Beacon Hill Institute 

School Project Back in Limbo, Hartford Courant 

PLA Analysis for the Jefferson County Courthouse Complex, 
Report to Jefferson County Legislators, Paul Carr 

An Ailing Process, Indianapolis Star 

State's Dubious Labor Policy, HartfOrd Courant 

Sewer Project Phase Attracts No Bids, Syracuse Post-Standard 

School Costs Skyrocket After Labor Pact, San Francisco Chronicle 

New Bids Drop Cost ofWork on Deaf, Blind School, Columbus Dispatch 

Analysis of Bids and Costs to Taxpayers in Roswell Park, New York (ABC) 

Labor Protests Fly, Bids Are High, Engineering News-Record 

Opfer, et aI, PLA Research Study: Focus on SNWA, (UNLV 2000) 

Lone Bid Comes in 70 percent Above Estimate, Engineering News-Record 

Unexpectedly Low Bid Keeps Wilson Bridge Under Budget, The Washington Post 

New Wyoming School to be Rebid, Associated Press 

Source 

The Boston Globe 

Project under renewed fire, Engineering News-Record 

$21 Million Settlement In Big Dig Tunnel Collapse, http://wbztv.com/bigdig 

Mets in Foul Territory, New York Post 

Des Moines Register 

Concrete Cracks Halt Construction on Indianapolis Library, Indy Star 

10/13/2004 

1/31/2005 

7/11/2008 

8/21/2008 

7/10/2007 

Date 

11/20/1995 

10/8/2010 

9/11/2000 

3/1/2006 

12/1/2006 

4/7/2004 

9/14/2000 

1/24/2010 

8/20/1998 

8/20/1997 

4/28/2004 

11/10/2004 

1995 

7/22/1996 

2000 

12/24/2001 

3/2/2002 

12/20/2000 

Date 

11/11/2004 

9/25/1995 

2006 

9/6/2009 

10/3/2003 

4/22/2004 
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5. Pittsburgh, Penn., Convention Center	 Convention Center's Builders Assess Collapse, Pittsburgh Post-Gazette 2/6/2007 

6. Washington, D.C., Convention Center	 Roof Section Collapses at Center Site, Washington Construction News 5/2001 

Construction Delays 

Project Name	 Source Date 

l. Boston's Big Dig	 http//www.issuesource.org. 1112004 

2. Chicago Union Strike	 Laborers Reaping Gains from Union's Timely Risk, The Chicago Tribune 6/6/2006 

3. Los Angles Schools	 Construction Delays Will Force 4 New L.A. Schools to Open Late, 6/17/2006 
Los Angeles Times 

4. Milwaukee's Miller Park	 Crane Accident Kills Three at Unfinished Miller Park, The Washington Times 7115/1999 

5.	 New Jersey Schools NJ DOL Annual Report to the Governor and Legislature, 10/1/2010 
Use ofPLAs in Public Works Building Projects in Fiscal Year 2008 

6. San Francisco International Airport	 Carpenters at Airport Protest Against Union Leadership, San Francisco Chronicle 5/21/1999 

7. Seattle Mariners Safeco Stadium	 New Seattle Stadium Battles Massive Cost Overruns, Engineering News-Record 7/27-8/3/98 

8.	 Trump Towers, Chicago 401 North Wabash Venture LLC v. Chicago and Cook County Building 6/5/2006 
and Construction Trades Council 

9. Washington, D.C., Stadium	 Nationals Withhold Rent on Ballpark, Washington Post 6/22/2008 

Discrimination 

Project Name	 Source Date 

1. Buffalo Schools	 Buffalo Mayor Says Trades Not Attaining Diversity, Construction Labor Report 9/22/2004 

2. Chicago Robbins Incinerator	 Construction Firm to Pay $1.33 Million to Settle Racial, Sexual Harassment Case 1/12/2000 
Construction Labor Report 

3. Detroit Baseball Stadium	 Four Black Female Carpenters Sue, The Detroit News 10/29/1999 

4.	 New Jersey Schools NJ DOL Annual Report to the Governor and Legislature, 10/1/2010 
Use ofPLAs in Public Works Building Projects in Fiscal Year 2008 

5.	 San Francisco International Airport Jury Awards Construction Worker $490,000 After Company Failed to 1/19/2000 
Prevent Harassment, BNA CLR, Vol. 45, 1290 

6.	 San Francisco International Airport LA Transit Agency Says Sham Minority Firms Were Used to Win Bids, San 12/7/1999 
Francisco Chronicle 

7. Philadelphia Unions	 Tom Ferrick Jr.: City Climate is Changing on Union Hiring, The Philadelphia Inq. 1/20/2008 

Unions Disclose Minority, Female Numbers ofMembers in Philadelphia Building 2/13/2009 
Building Trades, Construction Labor Report (BNA) 

8. Washington, D.C., Stadium Local Hiring	 Stadium Project Falling Short of City's Ambitious Hiring Goals, 2/24/2008 
The Washington Post 

Think Locally, Hire Regionally, Washington City Paper 9/12/2007 

9. Yankee Stadium	 Bronx Officials Deal with Yankees on Stadium, New York Daily News 6/19/2008 

Safety Problems 

Project Name	 Source Date 

1.	 Boston Central Artery Project "Boston Harbor"-Type Project Labor Agreements in Construction: Nature, Winter 1998 
Rationales, and Legal Challenges, 19 J. Lab. Res., Winter 1998, at 1, 14 
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2.	 Boston Harbor Clean-Up OSHA Cites Boston Harbor Contractors Following Investigation Into 1/20/2000 
Tunnel Fatalities, BNA DLR, Vol. 13, A-2. 

3.	 Boston Harbor Clean-Up "Boston Harbor"-Type Project Labor Agreements in Construction: Nature, Winter 1998 
Rationales, and Legal Challenges, 19 1. Lab. Res., Winter 1998, at I, 14 

4.	 Des Moines, Iowa Events Center County Grapples with Substance Abs, Workplace Substance Abuse Advisor 11/26/2003 
Des Moines Register 9/21/2004 

5. Hanford Nuclear Site	 Fluor Unit Gets Record Fine Over Nuclear Waste Safety, Engineering News-Record 6/7/1999 

6. Los Angeles Unified School District	 Failing Grade for PLA School Job?, Los Angeles Business Journal I I1I1201 0 

7. Milwaukee's Miller Park	 Crane Accident Kills Three at Unfinished Miller Park, The Washington Times 71l5/1999 

8. New York's Tappan Zee Bridge	 Cover Story: Safety, Engineering News-Record 6/211I999 
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WHY PROJECT LABOR AGREEMENTS ARE 
.NOT IN THE PUBLIC INTEREST 

David G. Tuerck 

Project labor agreements (PLAs) are agreements between owners 
of construction projects and construction unions, under which firms' 
retained to work on a construction project must enter into collective 
bargaining with the unions, hire workers through union hiring halls, 
and pay union wages and benefits. Contractors must operate, in 
effect, as union contractors, whether they ordinarily use union labor 
.or not. Workers must usually pay union dues whether they belong to. 

. a union or not. 
PLAs do not preclude nonunion contractors from bidding on con

struction projectS. B'ut they authorize the unions to negotiate the 
wages and work rules'underwhich a contractor (whether it uses union 
labor or not) must operate. For that and other reasons, nonunion con
tractors generally oppose PLAs. n1e construction unions favor PLAs, 
and with increasing vigor. 

. PLAs are common on major projects in both the private and the 
public sector. DisneyWorld and the Trans-Alaska Pipeline, both pri
vate projects, were conducted under PLAs. The discussion here is . 

'. focused on public projects, however. Both private and public owners 
, are under pressure, politically, to enter into PLAs for major projects 
and, in negotiating a PLA, to agree to terms favorable to the unions. 
But public owners are governmental entities made up of elected offi- . 
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cials or persons appointed byelected officials, who must answer to 
the unions, along with other powerlul voting blocs, through the polit
ical process. Private owners are accountable, instead, to their share
holders. School boards and state transportation authorities do not 
have to make a profit on their projects. Builders of theme parks and 
pipelines do. 

Thus, private owners can decide on whether to use a PLA on the 
basis of whether it reduces construction costs and thus increases 
profitability (that is, assuming the choice is freely made without the . 
threat of union retaliation should the decision go· against a PLA). 
Public owners, on the other hand, are constrained only by competi
tive bidding laws, the effectiveness of which is arguably compro
mised by the very decision to enter into a PLA. Elected officials have 
an incentive, in contracting for projects, to weigh political concerns 
against cost effectiveness. A decision by public owners to enter into 
a PLA is a Signal that they are willing to subordinate the interests of 
the general public to those of the unions. Private owners do not have 
the luxury, or the incentive, to subordinate the interests of their 
shareholders in a similar manner. 

By one estimate, PLAs add 1~18 percent to the cost of public 
projects. PLAs were banned from federally· funded construction 
projects throughout the administration of President George W.. 
Bush. Had they not been banned and had they been applied to major 
federal construction projects conducted in the fmal year of the Bush 
administration, they would, by the same estimate, have increased 
construction costs by $1.6· to $2.6 billion in that year (Tuerck, 
Glassman, and Bachman 2009). 

Unions in Decline 

Despit~ the clout they continue to exercise in the political arena, 
the power of unions to set wages and to control work rules is declin
ing. Over the period 1983-2008 (the period over which comparable 
data are available), there was a decline in the percentage of workers 
who belonged to unions and a decline in the wage «premium" earned 
by union members. The fraction of all U. S. workers who belonged to 
unions fell from 20.1 percent in 1983 to 12.4 percent in 2008 (U.S. 
BLS 2009a). In 1983, union workers earned 38.2 percent more than 
nonunion workers. By 2008, this wage premium had shrunk to 28.2 
percent (BLS 2009b). 

46 



PROJECT LABOR AGREEMENTS 

Among union members, construction workers experienced a sim
ilar trend. According to one report, 87.1 percent of construction 
workers belonged to unions in 1947 (Baskin 1998). The percentage 
was 27.5 percent in 1983 and 15.6 percent in 2008 (BLS 2009c). The 
wage premium earned by union construction workers fell in tandem 
with that earned by all union workers. In 1983, union constiuction 
workers earned 74 percent more per week than nonunion construc
tion workers. In 2008, they earned 51.8 percent more (BLS 2009d). 

The decline in the wage premium for construction workers has been 
particularly steep. In 198,3, construction workers, both union and 
nonunion, earned 14.2 percent more per week than all workers, both 
union and nonunion. In 2008, they earned 1.4 percent less. The decline 
in relative earnings has'been steep also anlong union members. In 
198,3, union construction workers earned 31.2 percentmore per week 
than,all union workers. In 2008, they earned 14.5 percent more. . 

The increasing energy with which the construction unions and 
some elected officials· encourage PLAs on public projects can be
 
seen as an effort to shore up the construction tinion wage premium
 
against further decline. The question, however, is whether there is a
 
legitimate public policy reason for slowing or reversing this decline.
 

, The construction unions, as shown below, seldom couch their pleas
 
for PLAs in terms oftheir own interests. But, political considerations
 
aside, an elected official might see these trends as arguing for poli

cies that would strengthen the unions, to the end ofprotecting work

ers' wages from erosion brought about by declining union influence.
 

The idea that it is pOSSible to help construction workers in general 
by helping,union construction workers in particular is, however, con
tradicted by the evidence. First, the decline in the union wage pre
mium does not necessarily reflect a general decline in wages. The, 
reason that the union wage premium has declined is that nonunion ' 
wages have risen faster than union wages, for both construction 
workers and all workers. It could well be that some workers have 
abandoned the unions because wages are growing faster for 
nonunion workers. Moreover, and as shown below, the very process 
by which the, construction unions keep, union wages higher than 
nonunion wages consists in part of using PLAs to exclude nonunion 
contractors and workers from public projects. 

Finally, the construction industry is fID" too fractionalized for even 
the biggest construction firms to be able to suppress wages or impose 
onerous work rules. According to the U.S. Census Bureau (2007), 
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there were 725,101 construction establishments in the United States 
in 2007. There were, 011 average, 10 workers per establishment. 
According to .the U.S. Small Business Administration (2009), 86.1 
percent of construction firms have fewer than 500 workers. 

Thus, it is not pOSSible to rationalize a decision to use a PLA as an 
action that will improve the lot of the average construction worker. 
PLAs benefit only the minority of construction workers who belong 
to unions. 

The History of PLAs 
PLAs date back at least to 1938, when work began on the Shasta 

'Dam in California. In those days, when strikes against public projects 
were commonplace, a· contractor taking on a project of this size 
would see a PLA as a method of maintaining labor peace. In view of 
the tumultuous labor conditions at the time, the general contractor 
under the Shasta Dam PLA readily agreed to hire only members of 
the recognized unions and to pay union scale. The project was com
pleted without incident, apparently as a result of this anangement 
(Johnston-Dodds 2001). 

Although the construction unions remained strong· for decades 
thereafter, the short-term nature of most construction workposed an 
obstacle to union organization efforts. Thus, in 1959, a sympathetic 
Congress passed the Landrum-Griffith Act (U.S. Labor-Management 
Reporting and DisClosure Act of 1959), which made it pOSSible for 
unions to represent workers even when only a. minority of workers 
actually belonged to unions. By passing this act, Congress opened the 
door to ccpre-hire" agreements, such as PLAs, that owners could sign 
with the unions before any workers were hired. 

Anotller milestone was reached when the. U.S. Supreme Court 
upheld a 1987 PLA entered into. by the Massachusetts Water 
Resources AuthOrity, which was conducting a court-ordered cleanup 
of the Boston Harbor. The MWRA had required its contractors, 
whether union or not, to accept the terms of the PLA. The court deci
sion (Building Trades v. ABC 1993) constituted a serious rebuke to 
efforts by nonunion contractors to mount a legal challenge to PLAs. 

The Boston Harbor decision prompted the construction·unions to 
. press more aggressively for PLAs on publicprojects. Boston's CCBig. 

Dig," which became the most expensive (and probably the most con
troversial) public works project in U.S. histOIy,was conducted under 
aPLA. 
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By the time that the Court approved the Boston Harbor PLA, 
however, the decline of the consbuction unions was in full bloom. 
Indeed, the decisions to use PLAs on the MWRA project and the Big 
Dig can be seen as made in order to protect Boston area construc- . 
tion unions from further decline. 

By the 1980s, a PLA was no longer necessary in order to get a con
tractor to take on a major public construction project, as it had been 
as with the Shasta Dam project.· Instead, PLAs had become arrange
ments into which public owners would enter out of deference to the 
unions, whose political significance had come to outweigh their abil
ity to pose a threat to labor peace. As one union official tNortluup 
and Alaria 1998: 21) put it, the pUlpose of PLAs now was "to fight 
tlle growing nonunion element throughout the' country." 

This growing nonunion element was not the result of any organ:
ized attempt by nonunion contractors to diririnish union power. It 
was the result, rather, of shifting living patterns and of technological 

. . , 
progress.. 

One author who has analyzed these changes points out that the 
post-World War II housing boom shifted a large portion of the con- . 
sbuction business from the cities, where the unions are strong, to the 
suburbs, where they are not. Over the years, "standardized factory
made sub:-assemblies, materials, and fasteners, ... specialized tools and 
techniques, and ... otherengineering solutions" rendered traditional 
skills obsolete (Thieblot 2002: 562-64). Highly skilled craftsmen found 
it pOSSible to delegate much of the work that they previously per
formed to less skilled craftsmen. At the same time, new specializations 
emerged with the development of new building components and con
struction methods. And contractors found that they could increase 
productivity by switching workers from one task to another, unencum
bered by union work rules. These developments made it increasingly 
difficult for the construction unions to justify the practice of forcing 
workers into rigid job d~sCriptions and of requiring that every job be 
performed by highly skilled, expensive labor (Thieblot 2002: 566-67).. ' 

The Nexus between PLAs and the Prevailing Wage Law 

The construction unions have relied mainly on two weapons in 
their efforts to protect the union wage premium against these devel
opments. One is the PLA. The other is the prevailing wage laws, 
imposed by the federal government and by most states, the purpose 
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ofwhich is to put a floor on wages paid construction workers on pub
lic projects. The prevailing wage is calculated in such a way as to be 
heavily weighted toward the union wage rather than the lower 
nonunion wage. Thus the prevailing wage law, which sets wages for 
given trades in given geographical areas, reinforces union efforts to 
keep members' wages. above market levels. 

. Because the legally mandated prevailing wage for a given trade is 
usually far greater than the average (union and nonunion) wage for 
that trade, the unions consider it necessary to prevent competition 
from nonunion contractors from driving the union wage down to the 
market-dealing level. The prevailing wage laws, which are aimed at 
protecting the unions, therefore require contractors to pay the pre
vailing wage on a public project, whether or not the contractor hires· 
union labor and whether or not the project is conducted under a PLA. 

However, the fact that most construction workers no longer. 
belong to unions creates another threat to the union wage premium. 
The above-described demographic and technological changes have 
made it increasingly difficult for union contractors to compete with 
nonunion contractors. Without a PLA, and despite the fact that they 
must pay the prevailing wage, nonunion contractors often have a 

.competitive advantage in·hidding on public projects. If a nonunion 
contractor has the flexibility to get a particular task done with less 
labor .and cheaper labor than a union contractor, that adaptability 
puts downward pressure on the union wage premium. What a PLA 
does is neutralize this threat-forCing the nonunion contractor to 
operate as a union contractor and thereby to forgo its competitive 
advantage. . . 

The PLA reduces the competitive advantage ofnonunion contrac
tors on public projects by artificially raising the contractors' costs 
and, often, by reducing their workers' net pay. Theunions use PLAs 
to bring about this result by forcing nonunion contractors ·to accept· 
work rules that undeTmine their efficiency and by forcing them to 
pay twice for fringe benefits. 

Here's how: Nonunion contractors big enough to work on major 
public projects typically develop and retain their own workforce by 
offering health, retirement, vacation, training, and other benefits. 
But if a contractor signs onto a PLA-governed project, the workers it. 
hires come to it through the union hiring hall and will therefore not 
ordinarily be part ofits own workforce. The employer has to pay 
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wages and fringe benefits for the workers it ends up hiring for the 
project, while continuing to pay for the fringe benefits that it has 
guaranteed its own workers. . 

Nonunion workers seek employment with nonunion contractors 
in part because they can get the benefits offered by those contractors 
without having to pay union dues or submit to the union's hiring 
rules. Under a PLA; they have to pay dues and accept deductions 
from their paychecks that go toward benefits that they already 
receive from their employer and that they, as nonunion workers, will 
never collect from the union. They also have to put themselves at the 
disposal of the union hiring hall if they wish to work on PLA projects 
conducted by their own employers. 

The problem is illustrated by a lawsuit (Electrical Contractors 
2009) that was brought by an electrical contractor against the state of 
Connecticut after the contractor, which was the lowest bidder, was 
denied a school building projectfor refusing to operate under a PLA. 
In an affidavitfiled in connection with the suit, an officer of the firm 
pointed out how the PLA at issue undermined his fum's ability to 
compete for the project (Flynn 2009). . 

The officer repolted that his firm provides its workers with bene
fits that include vacation and sick days, profit shaIing, and health 
insurance. These benefits cost the fIrm $9.33 per hourfor a journey
man electrician. The prevailing wage law requires the firm to pay 
$53.36 per hour, including benefits, for the same worker when he is 
employed on a public project. Unencumbered by a PLA, the con- . 
tractor would satisfy its obligation under the prevailing wage law by 
providing the promised benefits and paying the worker a net wage of 
$44.03 (= $53..36 - $9.33) per hour. The cost to the employerwould 
be $53.:36 per hour whatever benefit package the employer offers. 
The cost of the benefits would Simply com~ out of the worker's pay
check. 

Things would change, however, under the PLA. Under the PLA, 
the contractor would acquire an added responsibility to the union, 
which is to pay the mandated $53.36 per hour for the labor supplied 
to it by the union. Itwould at the same time have to continue pro
viding the fringe benefits promised its workers at a cost of $9.33 per 
hour, whether or not they ended up working on the school project-. 
or any project.· The cost of labor would rise thus by 17..5 percent, 

.. from $53.:36 to $62.69 per hour. 
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The firm's workers would lose as well. If the project discussed here· 
had not been governed by a PLA, the electrician would have received 
his fIinge benefits and his net pay of$44.03 per hour. Underthe PLA, 
however, and assuming that he would end up working on the project 
through the union hiring hall, his net pay would be less. 

The reason is that, under the PLA governing the project, every 
contractor inust pay $18.96 toward union benefits, whether it is a 
union contractor or not. In this instance, the mandated benefits are 
more than twice what the contractor already provides its own work
force. Under the PLA, the worker's net pay would be $34.40, equal to 
.the prevailing wage of $53.36 minus the mandated benefits $18.96, of 
which all but an annuity portion would go straight to the union treas
ury.l The worker's net pay would fall by $9.63 (= $44.03 - $34.40) 
plus whatever he must pay in union dues. He would suffer this fall in 
net pay even though he would not, except for the armuity portion, . 
receive any of the benefits for which his paycheck is docked. 

. For the two school projects, the total fringe benefits that would 
have been deducted from workers' paychecks in this fashion came to 
$463,970.16. The PLA would add $228,314.43 to the firm's costs. 

This example is typical of PLAs entered into on public projects. In 
comments filed in opposition to a presidential executive order 
encouraging PLAs on federal construction projects, Associated 
Builders and Contractors (ABC, undated), an association that repre
sents nonunion contractors, cited two federal projects that cost its 
workers $2.2 million in take-home pay. John R. McGowan (undated) 
cites other examples in a report performed for ABC. 

Thus, a PLA on a public project has the purpose and effect' of 
reducing the competitive advantage of nonunion contractors, firstby 
forcing them to pay twice for benefits already offered their workers 
and second by forcing pay cuts on their workers. It amounts to a 
straightforward effort by the construction unions to put nonunion 
firms and workers at a competitive disadvantage. 

It can also be interpreted as a decision to confer a degree of 
monopoly power on the construction unions. A monopoly works by 
taking actions that discourage rivals. froin entering the market in 
which it operates-in this instance, .the market for public projects. 
While the details vary from project to project, the example presented· 

10f the $18.96, all goes to the union except for an annuity portion equal to $4.55. 
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here shows how the unions use PLAs to discourage nonunion con
tractors from entering this market. 

Ordinarily, one expects a seller that exercises monopoly power 
over its market to dominate the market in which it sells. Because the 
construction unions serve only a small portion of the construction 
market, their monopoly power would be nonexistent but for their 
ability to discourage the enby of nonunion contractors through the 
process just described'and through other methods. 

Union Arguments for PLAs 
Such are the motives that'underlie'the unions' support for PLAs. 

The arguments used to pitch PLAs to voters and politicians are quite 
another matter. Once we leave the world of motives and enter the 
world of politiCS and public relations, the picture changes dramati:' 
cally. There we have a public-relations campaign by the unions to 
make their case before water authorities, school committees, govern
ment agencies, the courts, and the public. The task of the unions, in 
conductingthis campaign, is to show that PLAs serve the public inter
est rather than merely the interests of their members and officials. 

The unions' approach to this task is to argue that PLAs are neces
sary for projects that are particularly"complex." It is necessary, so the 
unions argue, for construction owners contemplating such projects 
to enter into pre-hire mTangements with the unions before they put 
the project out to bid. Failing to understand this principle, so, they 

. warn, will create the prospect of disruptions, dela~, and cost over
runs once these particularly complex projects have gotten under way.' 
PLAs, we are told, are necessary to assure ''labor peace" over the life 
of a project (Waites arid Mancini 2002). 

One often-cited article, written by Fred B. Kotler (2009), the head 
of a union leadership school operated by Cornell University, puts it 
as follows: 

PLAs provide job stability a~d prevent costly delays by: 1) pro
, viding a unifonn contract expiration date so that tlle project is 
not affected by the expiration of various local linion agree
ments while the PLA is in effect; ... 2) guaranteeing no-stlikes 
and no-lockouts; 3) prOviding alternative dispute resolution 
procedures for a range of issues; 4) assming that contractors 
get immediate access toa pool of well-trained, and highly
skilled workers through union referral procedures dUring the 
hiring phases and tllfoughout the life, of tlle project. 

53 



CATOJOURNAL 

The lOgic employed byPLA advocates like Kotler is none too 
subtle: Owners can enjoy "labor peace" and "job stability" if only 
they are enlightened enough to enter into a PLA before they put a 
project out to bid. Owners proceed without a PLA at their peril. 
Failure to sign up invites "costly delays." The threat to shut down a 
project or otherwise cause trouble lies just below the surface of the 
high minded appeals for cooperation that come from tlle unions and 
their advocates. 

Decades ago, when the construction unions commonly disrupted 
public projects, it was not necessary to. fashion arguments about 
contract expirations and access to skilled labor in order to get a pub
lic owner to sign a PLA. The threat to labor peace was evident with
out tlle need for studies bearing the imprimatur of an Ivy League 
university. 

The threat doesn't always remain below the surface, even in
 
recent times. Nortluup and Alario (1998) describe episodes of suspi

cious, or overtly disruptive, union behavior. In one. such episode,
 
unidentified vandals destroyed electrical work performed by
 

. nonunion workers at a Boston building project that had been pick- .
 
eted by the International Brotherhood of Electrical Workers. New
 
York Thruway authorities came to support a PLAafter a riot took
 
place in response to the award of a project to a nonlinion contractor..
 

How Real Are the Threats to Labor Peace? 

Although worries about union shenanigans, ot even violence; con
tinue to be real enough, owners have little to fear, at least as far as 
any legal retaliation is concerned, should tlley decide not to enter 
into a PLA. And this is so whether or not a union contractor is 
selected to perform the project. 

Consider what happens once a .contractor is selected. If a 
nonunion contractor is selected, there will be no strikes or jurisdic
tional disputes to resolve in performing the work. Nonunion workers 
don't strike. Nonunion contractors derive their competitive advan
tage largely from the fact that they, not their workers, decide who has 
jurisdiction over which .lob. 

On the other hand, if a union contractor is selected, then the 
unions are largely in control of the terms and conditions under which 
their members will work. Because public owners have to pay the pre.:. . 
vailing wage and because the prevailing wage·imposes a floor on the 
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wage that can be paid on a project, the unions get to set whatever 
wage they can at or above this floor. The unions can head off juris
dictional disputes by settling on the appropriate dispute resolution 
procedures in their agreements with contractors, even without a 
PLA. Once a union contractor gets a public project, therefore, there 
is seldom much of anything over which to cause trouble. 

The union argument for PLAs is a curious one in that it is the 
unions that are the source of the very difficulties against which the 
PLA is intended to offer protection. It is an empty threat for the 
unions to raise worries about labor peace on non-PLA projects that 
take place under, collective bargaining agreements to which they 
themselves are willing signatories. At any rate, the bid submitted by 
a union contractor in competing for a project will reflect any effect 
that the prospect of union jurisdictional disputes, strikes, contract 
expirations, and the like may have on costs. If the prospects for these 
problems are genuine, then nonunion, contractors, which are 
immune from such problems,'will have an advantage in competing 
for the project. On the other hand, if a union contractor submits the 
lowest bid, then it will be in part because the same problems were 
nonexistent in the fIrst place. The threats to labor "peace" made by 
the unions' subalterns in universities and consulting firms thus tum 
out to be little more than spin. 

The reality is that strikes are disappearing from the landscape, in 
tandem 'with 'the' unions' shrinking market share. The Bureau of 
Labor Statistics reports major work stoppages going back to 1947. 
According to the BLS, work stoppages across all industries peaked in 
1952 at 470, involving 2,746,000 workers. Since then, the number of 
major work stoppages has declined steeply. There, were 15 work 
stoppages in 2008, the second lowest ever reported, involving 72,000 
workers, or .05 percent of the labor force (BLS 200ge). 

PoliticiaI1S nevertheless continue to put stock in the union threats, 
and they do so at all levels of government.' President George W. Bush
 
was not intimidated. He banned the use of PLAs on 'federal con

'struction projects over the course of his administration. But in '
 
February 2009; President Barack Obama revoked President Bush's
 
ban and issued an executive order permitting federal agencies to use
 
PLAs on federal construction projects of $25 million or more. Under
 
President Obama, it is now "the policy of the Federal Government
 
to 'encourage executive agencies to consider requiring the use of
 
project labor agreements in connection with large-scale construction
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projects in order to promote economy and efficiency in Federal pro
curement" (White House 2009). 

Among the reasons given by the president forthe change in policy 
was that "a lack of coordination among various employers, or uncer
tainty about the terms and conditions of employment of various 
groups of workers, can ... threaten the efficient and timely comple
tion of construction projects undertaken by federal contractors." The 
president was thus persuaded by the argument that PLAs are neces
sary to prevent labor disputes leading to cost overruns and delays.. 

The Strikes That Didn't Happen 
In a recent study, the Beacon Hill Institute (BHI) attempted to 

determine whether there is an empirical baSis for this argument 
(Tuerck, Glassman, and Bachman 2009). If there is a basis for con
cerns about "lack of coordination" and "uncertainty" in construction 
projects not conducted under PLAs, there should have been many 
threats to "the efficient arid timely completion" of feder~ construc
tion projects that were initiated dUring the PLA-free Bush adminis
tration. The BHI study sought to identify projects costing $25 million 
or more that wer~ initiated during the Bush years andthat suffered' 
delays or cost overruns. resulting from labor disputes that could have 
been prevented by a PLA.· 

The authors approached this task by examining three sources of 
data. First, they examined a website (usaspending.gov) that provides 
data on federal construction projects conducted during this period..· 
The authors attempted to contact the contractor on every project 
identified on the website that took place over the peIiod 2001-2008 
and that cost $25 million or more. The purpose was .to deterInine . 
from the contractor whether arty of the projects suffered a delay or 
cost overrun that could have been prevented by a PLA. Second, they 
examined the results of a survey conducted by ABC to determine 
whether its members had any knowledge of relevant delays or cost 
overruns. Finally, they examined the responses to letters sent to fed
eral agencies with procurement responsibilities, in which ABC asked 

.the respondents to identify any delays or cost overruns on majorproj
ects initiated during the Bush administration that could have been 
prevented by.PLAs. 

This threefold effort yielded no reported instances of delays or cost 
'overruns attributable to the Bush ban on PLAs. Unless every govern
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ment agency that responded to ABC's letters, which were sent under 
the auspices of the Freedom of Information Act, falsely reported on 
its own records, the lack of PLAsover the course of the Bush admin
istration ban had no effect on "efficiency" or "timeliness." The Bush 
administration was able to conduct almost $60 billion in major con
struction projects with nary a hitch attributable to the ban.2 

Particularly. telling is the fact that, when queIjed, the Office of 
Management and Budget, which has procurement responsibility over. 
all federal spending, did not report any episodes that would illustrate 
the concerns expressed in President Obama's executive order. 

From this record, it would appear that the union threat is indeed 
an empty one and that PLAs are not necessary to protect the labor 
"peace." There is no need for public owners to let the construction 
unions muscle their competition out of the bidding process. Still, 
there is interest in the empirical question how PLAs affect costs. If 
PLAs are in fact, anticompetitive, it should be pOSSible to show that 
they raise winning bids on·construction projects and that they raise 
final construction costs. 

Effects on Costs 
But how do PLAs affect costs? In other studies, BHI conducted 

regression analyses on school building projects in Massachusetts 
(Bachman et al. 2003), Connecticut (Bachman, Haughton, and 
Tuerck2004), and New York (Bachman and Tuerck2006) to provide 
an answer to this question.. 

Regression analysiS consists of determining how certain independ
ent variables, such as number of daysof sunshine and quality of soil, 
affect some dependent variable, such as crop yields. Here the pur,.. 
pose was to determine how PLAs and other independent vaIiables, 
such as building size, affected the cost per square foot of building a 
school. BHI selected school building projects for analysiS because 
they are sufficiently comparable to make it pOSSible to identify a lim
ited number of independent variables that explain cost differences. 

. The Massachusetts regressions were pertormed on a data set for 
.126 projects, 21 of which used PLAs. One regression included three 
independent variables: (1) a "dummy variable" for whether the 

2The FOIA requests did unealth one project that suffered a two-day delay at a 
cost of $16,000. Apparently, however, the delay was unrelated to the absence of a 
PLA (see Tuerck, Glassman, and Bachman 2009: n. 12).· 
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project was done under a PLA or not, (2) another dummy variable 
for whether the project was for a new building or not, and (3) proj
ect size, measured by number of square feet. The dependent vari
able was "bid cost," that is, the size of the winning bid. The regression 
showed that a PLA added $18.83, or 14 percent, per square foot to 
bid cost. All three variables were significant at the 99 percent level 
(Bachman et al. 2003). ' 

The regression was highly robust for alternative specifications, in 
which the authors used other independent variables, such as whether 
a school was an elementary school or not, and divided their samples 
between small, medium, and large projects and between new proj
ects and renovations. A regression performed on projects for which 
data were available, showed that PLAs added $16.51, or 12,percent, 
to final construction costs (Bachman et al. 2003). 

BHI performed similar analyses for Connecticut and New York. It 
found that PLAs added $26.07, or '17 percent, to bid costs and 
$.30.00, or 18 percent, to final construction costs in Connecticut. It 
found that PLAs added 20 percent to bid costs in New York 
(Bachman and Tuerck 2006).' Those findings also were robust for 
alternative regression specifications; , 

Other analysts have used otherapproaches to measure cost effects. 
Max Lyons proceeded on the premise that a PLA requires,a contfac-, 
tor to the pay the union wage, rather than the prevailing wage, and 
that the union wage is generally higher. He calculated the fraction by 
which the average union wage exceeds the averageprevailing wage 
and used that fraction to estimate the effect on costs of bringing a 
project under a PLA. He found that an executive order under the 
Clinton administration that removed a previous ban on PLAs added 
1.7-7.0 percent to the cost offederal projects (Lyons1998). 

Defenders of PLAs have criticized BHrs regression models as ' 
failing to account adequately for variables other than PLAs that 
account for the higher cost per square foot of construction on PLA 
projects (Kotler 2009; Belman, Bodah, and Philips 2007). This sup
posed pr~blem is called "omitted variable bias" by statisticians. ' 

Belman, Bodah, and Philips imply that the regressions used by 
BHI to analyze Massachusetts schools suffered from this bias. They 
complain tllat the BHI regressions ignored such matters as "whether 
the building is an elementary school, the construction of an audito
rium, cafeteria or kitchen, whether tlle roof includes both low and 
steep pitches, and whether the project was located in an urban area." 
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These critics,however, have not proved that omitted-variable bias 
exists in the BHI regressions. Just adding more variables may reduce, 
rather than increase, the ability of a regression model to explain how 
a particular independent variable, such as whether there was. a PLA 
or not, affects the variable being explained, in this instance the cost 
per square foot of building a schooL 

The specification of a regression model. requires a. tradeoff 
between the predictive power of the model and the statistical signif
icance of the independent variables in the modeL In general, addmg 
more independent variables increases predictive power but invites 
"multicollinearity;" which decreases the statistical Significance of. 
individual independent variables (in this case, the PLA effect).3 
Thus, it adds nothing to our understanding of how PLAs affect costs 
merely to pile addi.tJ.onal explanatory variables, many of which may 
be correlated with each other, into a regression modeL Statistical sig
nificance falls also when using a smaller sample size. 

BHI's critics have run regressions of their own to show that PLAs 
are not Significant. One research team used 30 independent variables 
.in a sample of 70 schools and found that the PLA variable became 
inSignificant (Belman et aI. 2005: 13). There should be no surprise 
here. A determined statistician can always find a way to reduce sta
tistical significance by adding independent variables and by making 
the sample size sufficiently small. The argument then goes as follows: 
"Because we can build a model in which PLAs are found not to affect 
,costs, there is no need to pay attention to other models thatshow that 
.they do;" .. 

Defenders of PLAs sometimes argue that PLAs reduce construc- . 
tion costs. The above-cited Cornell University article illustrates the 
reasoning that is common to these efforts. It cites a "feasibility study" 
of a New York state highway projeet that purportedly showed "$8.4 
million in PLA-related cost saving." According to the article, these 
savings were brought about by features of the applicablePLA that 
included "standardizing'; the work weekand work day, "elimination 
of premium rates," "standardizing eight holidays" and increasing the 
"ratio of apprentices" (Kotler 2009). 

Another study, this one performed for the Department of 
Veterans Mfairs, examined the effects of PLAs in five cities-· 

3Multicollinearity arises when two or more explanatory variables have a strong lin
ear relationship. . 
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Denver, New Orleans, New York, Orlando, and San Francisco. The 
study found that PLAs increased costs in the cities where the union 
presence was "low" (Denver, New Orleans, and Orlando), but 
decreased costs in the other cities where there were strong unions 
but weak construction markets. The study used a formula for calcu
lating cost savings attributable to a PLA, which "considers issues such 
as holiday pay concessions, increased apprenticeship ratios, relaxed 
overtime and shift differential costs, as well as other intangible cost 
benefits» (Rider Levett Bucknall2009). 

All such studies implicitly adopt a methodology in which they: 

1.	 Take, as a given, the existence of costly work rules that benefit 
the unions (e.g., holiday pay concessions, favorable apprentice
ship ratios, high overtime pay). 

2.	 Identify work rules, among them costly rules given in (1), 
above, that would be modified under a PLA. 

:3.	 Show how much more it would have cost to perform the proj
ect had those lUles not been modified. 

4.	 Count (3) as a cost saving that argues for tlle PLA. 

This methodology presupposes that we can count as a cost "sav
ing» some feature of a PLA that corrects for a problem that might 
otherwise go uncorrected once the project· gets under way. But 
therein lays the error: Why, if correcting for a problem cuts cost, 
would it go uncon'ected? An open bidding process forces firms com
peting for a project to cut costs to the end of submitting a winning 
bid. If the unions want their employers to succeed in bidding for a 
project, they have every incentive to remove problems that lead to 
higher costs. 

It is not a cost saving to modify work rules tllat are inefficient to 
begin with and tllat would not survive a competitive bidding process. 
If union contractors are underutilizing apprentices, then they are 
operating inefficiently and should not expect to win projects on 
which they bid. It makes no sense to score the modification of a work 
rille as a "cost saving" when a competitive bidder would have modi
.fied that work rule anyway. 

On the other hand, it hardly matters in an open bidding process 
if the unions refuse to modify inefficient work· rules or to cooperate 
in cutting costs. Some contractor, most probably a nonunion contrac
tor (given the existing dominance of nonunion conh"actors over mar
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ket share), will be perfectly willing to work out cost-saving adjust
ments in tlle work day or in tlle use ofapprentices, without help from 
a PLA. Presumably, tlle contractor that is most successful in working 
out problems of this kind will submit the lowest bid. It makes no 
sense to say that failure to adopt a PLA precludes the adoption of 
cost-cutting measures, when those measures would have been 
adopted anyway without a PLA. 

The purpose of the bidding process is to induce bidders to fash
ion work rules and assign tasks in such a way as to get the job done 
at the lowest cost. And the best way to achieve that pUlpose is to 
make sure that the bidding process is unencumbered by measures, 
such as a PLA, whose real pUlpose is to preserve work 111les that ben
efit tlle unions at the expense of efficiency. 

The unions want policymakers to believe that PLAs are effective 
for removing inefficient work rules before a project goes up for bid. 
But the unions push for PLAs for the very reason that aPLA is the 
best way to make sure that some of the inefficient work rules from 
which tlley benefit will survive the bidding process. 

Conclusion 
PLAsare motivated by a desire on the part of the construction 

unions to shore up the declining union wage premium against tech
nolOgical changes and other changes that make traditional union 
work rules and job designations obsolescent. The earliest PLAs on 
public projects were instituted before tllese changes had begun and 
in an era when strikes against public projects were common. That era 
is over. Now the PLA has evolved into an instrument that the unions 
employ in tandem with the prevailing wage laws in order to reduce 
the competitive advantage of nonunion contractors. The unions are 
able to sell PLAs to government entities only by promising to mod
ify work rules and potential jurisdictional disputes that are the cre
ation of the unions themselves. 

Kotler, the author of the Cornell article, argues that PLAs are «in 
the public interest." But the public has no interest in an arrangement . 
that forces taxpayers to accept an lIDcompetitive bidding process for 
the sake of getting a project done. Project owners don't save on costs· 
by wringing piecemeal concessions from unions on work rules. They 
save on costs by eliminating, from the start, the ability of the unions 
to foist costly work rules on their employers. 
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PLAs on public projects are a "heads-we-win, tails-we-break
even" proposition for the unions. At worst, from the point of view of 
the unions, a PLA modifies work rules that would have been modi
fied anyway in the course of open bidding. At best, it preserves work 
rules that would have been modified had the bidding process not 
been encumbered by a PLA. The only explanation for a PLA on a 
public project is the reluctance ofpoliticians to enforce open bidding 
laws against the resistance of a weakening, but still powerful, union 
monopoly. 
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EXECUTIVE SUMMARY 

The subject of project labor agreements (PLAs) has created much controversy in the 

past few decades in public policy circles and in the construction industry. A recent 

revival of the debate surrounding this contentious issue resulted from Executive 

Order 13502, issued by President Barack Obama Feb. 6, 2009, which encourages 

the use of PLAs on federal construction projects exceeding $25 million, as well as 

repealed a previous executive order that prohibited PLAs on federal and federally

assisted construction projects. 

Numerous studies and white papers have evaluated the arguments in support of and 

in opposition to PLAs. This report addresses an argument against PLAs that has 

received little attention, but is a key reason why PLAs discourage competition from 

nonunion contractors and harm the economic welfare of nonunion construction 

employees. 

This report examines the economic impact of the fringe benefit requirements 

of typical government-mandated PLAs and concludes that these agreements 

disproportionately harm nonunion contractors and employees. 

As detailed in the following report, PLAs hurt nonunion employees by reducing 

their take-home pay on "prevailing wage" government construction projects, and by 

forcing them to give up such wages in favor of union benefit funds from which they 

receive little or no benefit. 

Nonunion employers likewise face increased and/or duplicative benefit costs under 

government-mandated PLAs. The problem is particularly acute with regard to multi

employer union pension plans in the construction industry, many of which are 

severely underfunded. Contractors that are forced to participate in such plans may be 

subjected to significant withdrawal liability at the conclusion of the PLA project. 
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The economic disadvantages faced by nonunion employees and employers related 

to a PLA's fringe benefit requirements explains why many nonunion construction 

companies are discouraged from participating in the bidding process for 

government-mandated, union-only PLA projects. 

The key findings of the study are threefold. First, employees of nonunion contractors 

who are forced to perform work under government-mandated PLAs on prevailing 

wage construction projects suffer a reduction in their take-home pay that is 

conservatively estimated at 20 percent. If PLAs were imposed on a significant 

percentage of federal construction work, hundreds of millions of dollars of income 

would be taken from nonunion workers and distributed to union pension funds, 

which do not benefit nonunion workers. More specifically, lost wages for nonunion 

construction workers range from $184 million to more than $613 million, depending 

on the assumption made for companies executing contracts through PLAs. 

Second, the study finds that nonunion contractors will be forced to pay extra costs

in excess of 25 percent-to work under PLAs on federal construction projects. Had 

Executive Order 13502 been in place in 2008, evidence is provided that these costs 

would likely have ranged from $230 to $767 million per year. In total, the move to 

PLAs could cost nonunion workers and their employers $414 million to more than 

$1.38 billion annually. 

Third, nonunion contractors will face increased and unnecessary exposure 

to pension fund liability if they perform work under PLAs, including possible 

withdrawal liability when the PLA project is completed. 
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OBJECTIVE 

The first objective of this paper is to estimate the fringe benefit-related costs government

mandated PLAs on federal construction projects will impose on both nonunion 

construction employees and their employers as a result of President Obama's Executive 

Order 13502. 

Because PLAs typically require contractors to participate in multi-employer pension 

plansl , the second portion of this paper presents an explanation and discussion of 

the withdrawal liability contractors are likely to face if they decide to terminate their 

affiliation with a multi-employer (union) pension plan. 

BACKGROUND 

On Feb. 6, 2009, President Obama signed an executive order encouraging executive 

agencies of the federal government to require every contractor or subcontractor on a 

large-scale construction project to negotiate or become a party to a PLA with one or 

more labor organizations. A PLA is a pre-hire collective bargaining agreement between 

contractors and one or more unions that establishes the terms and conditions of 

employment for a specific construction project. 

Under government-mandated PLAs, all subcontractors are required to sign onto the labor 

agreement as a condition of performing work on the project. Because PLAs typically 

require employers to contribute to union fringe benefit trust funds-including poorly 

performing multi-employer union pension funds-nonunion contractors and employees 

have strongly criticized PLAs. 

Nonunion employees argue that PLAs reduce their take-home pay because instead 

of being paid fringe benefits in cash or via contributions into existing fringe benefit 

Multi-employer pension plans cover workers from more than one employer. This is in contrast to the traditional company pension plan,
 

which covers workers from just one employer (single employer plans). Multi-employer pension plans have aspecific definition under
 

the Labor Management Relations Act of 1947, known as the Taft-Hartley Act. Under Taft-Hartley, negotiating an employer contribution
 

as part of a labor-management agreement and placing it in atrust fund establishes amultiemployer pension plan. Then, labor
 

organizations bargain with additional employers to have workers covered by these plans.
 

Employer contributions, determined by collective bargaining, fund the multi-employer pension plans.
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programs, PLAs require their employers to contribute to union benefit and pension plans 

that employees will never benefit from unless they join a union and satisfy appropriate 

vesting schedules. 

Nonunion contractors maintain that PLAs increase their benefit costs because, under 

typical PLAs, employers must make fringe benefit payments to union trust funds and 

either reduce their employees' take-home payor duplicate their own costs ofproviding 

such benefits to their employees in existing health care, retirement and vacation benefits. 

Nonunion contractors also argue that by forcing contributions to poorly performing 

union multi-employer pension plans, PLAs expose businesses to unknown liabilities 

and additional costs. Contractors maintain that the additional fringe benefit costs and 

concerns prevent them from offering customers the best bid at the best price. 

Naturally, the question has arisen whether a government-mandated PLA discriminates 

against and otherwise harms nonunion workers and contractors by imposing fringe 

benefit costs on them from which they derive little or no actual benefit (Le., the 

government mandates taking something without just compensation). This paper attempts 

to provide measurable data that can be used to answer this question. It is critical to 

calculate the potential economic impact ofgovernment-mandated PLAs on nonunion 

employers and employees in order to evaluate if Executive Order 13502 is sound public 

policy. As demonstrated in this report's findings, many nonunion contractors are placed 

at a severe disadvantage when bidding on projects covered by such agreements because 

PLAs significantly increase fringe benefit costs and PLAs reduce take-home pay of their 

existing nonunion employees. 

METHODOLOGY 

Identifying Population of Federal Construction Spending That May Be Subject to PLAs 

The first step in predicting the fringe benefit-related costs to employees and employers as 

a result of President Obama's Executive Order 13502 requires identifying a population 

ofconstruction contracts that likely will be subject to PLA mandates. Because it is 

impossible to determine the population and value of future federal construction 

contracts-and predict which contracts will be subject to government-mandated PLAs

this report makes some factual assumptions to generate a model necessary to estimate 
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costs. This model uses 2008 federal construction spending data to give a sense of the 

increased fringe benefit-related costs President Obama's Executive Order 13502 would 

have on federal construction spending (had it been in place in 2008). 

The number of federal construction contracts exceeding $25 million awarded in 2008 

was generated from the free searchable database at USAspending.gov.2
3 The category 

of contracts listed in the USASpending.gov database with the highest probability of 

affecting the construction industry is Construction ofStructures and Facilities. Two 

hundred and fifty-three contracts in this category meet the criteria of exceeding $25 

million in 2008.4 The total amount of these 253 contracts is $28,876,358,458.5 

In the proposed rule recently issued by the Federal Acquisition Regulation (FAR) Council,6 

the Obama administration anticipates that only 10 percent ofall federal construction 

projects with costs exceeding $25 million will be subject to PLAs in the year following the 

issuance ofExecutive Order 13502's final rule. No explanation is given for how this figure 

was arrived at, but the FAR Council uses it to estimate that there will be 30 construction 

projects on which PLAs will be imposed. The total cost of the projects remains undefined, 

as these are future projects, but the total value is likely to be in the billions ofdollars'? 

Because the 10 percent estimate is unexplained and potentially underestimated by the 

proposed rule, alternative estimates are provided for measuring the effect of nonunion 

contractors and their employees moving to PLA arrangements. This paper estimates 

the effect ofgovernment-mandated PLAs on 15 percent, 30 percent and 50 percent of all 

applicable federal construction projects. 

2	 USAspending.gov is a relaunch of www.fedspending.org. It provides citizens with easy access to government contracts, grants and other 

award data. 

Executive Order 13502 also applies to multiple contracts awarded for one construction project that combine to exceed $25 million, but 

these contracts were left out of the computations because they were difficult to track depending on the type of project delivery method. 

As aresult, the numbers used in this study are very conservative. 
4	 While it is difficult to identify every federal construction project exceeding $25 million that would be subject to Executive Order 13502, 

had it been in place in 2008, USAspending.gov is the best resource. The total dollar amount of federal construction contracts is likely 

much greater than the one category (Construction of Structures and Facilities) examined in this study. There are other types of federal 

contracts that fall under the use of PlAs that did not fall in this category. Therefore, the dollar value and number of contracts that might 

be subject to Obama's Executive Order is aconservative figure. 

5	 As noted, the FAR Councils' proposed rule estimates ahigher number of large federal construction projects (300) in the year following 

implementation of the final rule under Executive Order 13502. With an estimated $140 billion invested in federal, state and local 

construction projects as a result of the American Reinvestment and Recovery Act, an estimate of 300 projects exceeding $25 million is 

likely far too conservative. 

Federal Acquisition Regulation; FAR Case 2009-005, Use of Project labor Agreements for Federal Construction Projects, Federal 

Register/Vol. 74, No. l33lTuesday, July 14, 2009/Proposed Rules. 

According to USAspending.gov, the total cost of the 30 largest federal construction contracts awarded in 2008 exceeded $18 billion. 
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Calculating labor Costs of Applicable Federal Construction Contracts 

The next step of the analysis includes a determination of the portion of each contract that 

may be reasonably attributed to labor costs. A number of studies have determined that 

the appropriate labor percentage on a construction contract is between 20 percent and 

30 percent (Vedder, 2009).8 Accordingly, the average of 25 percent is used to calculate the 

labor costs for each construction contract used in this study; therefore, the total labor 

cost figure used in this study is $7,219,089,615 (28,876,358,458 x .25). 

Determining Federal Construction Market Share of Nonunion Contractors 

Next, in order to accurately measure the impact of President Obama's Executive Order 

13502 on nonunion employers and employees, it is necessary to determine the federal 

construction market share of nonunion contractors. Bureau of Labor Statistics data 

indicate that unions compose about 15 percent of the U.S. construction workforce.9 

There is no government data indicating that union market share is larger on federal 

construction projects. Therefore, an assumption is made that 85 percent of the workforce 

is forced to adopt new fringe benefit rules and reduced take-home pay under PLAs. 

Estimating Effect of PlAs on Nonunion Employees' Take-Home Pay 

The next step in this study's analysis includes conducting a detailed examination of the 

effect PLAs are likely to have on nonunion employees' take-home pay. This analysis

which is both empirical and based on the specific experiences of construction contractors 

that filed comments in the ongoing regulatory rulemaking proceess with regard to 

Executive Order 13502-demonstrates that PLAs reduce nonunion workers' take-home 

wages by at least 20 percent. Even though some nonunion contractors report a reduction 

of more than 20 percent in some cases, the 20 percent figure will be used for this study in 

an effort to avoid exaggerating the effect ofPLAs. 

8 See also the U.S. Bureau of the Census, Census of Construction Industries, 1992, or the 1997 Statistical Abstl1ict of the United States, p. 713. 

9 2008 Union Membership Summary. Bureau of labor Statistics. Jan. 28, 2009. http://www.bls.gov/news.release/union2.nrO.htm 
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Determining Average Fringe Benefit Costs to Nonunion Employers Under a PlA 

The final step in the analysis includes determining average fringe benefit costs that 

nonunion employers must pay to union funds under a PLA. This will be calculated 

through an examination of a sample of the following six unions: bricklayers, carpenters, 

electricians, painters, plumbers and roofers. For the sake of simplicity, a nationwide 

average is computed and used as the percentage of fringe benefit costs that must be paid 

by nonunion employers to union benefit funds under PLAs. This average then will be 

used to compute the windfall that flows to union fringe benefit funds from nonunion 

employers when they move to PLA arrangements. 

ANALYSIS 

The Impact of Fringe Benefit Requirements on Nonunion Employees and Employers 

To measure the effect PLAs would have on nonunion workers' take-home pay, nonunion 

contractors were asked to provide actual data on the amount nonunion workers stand 

to lose in take-home wages as a result of the use ofPLAs on government projects. In 

each case, nonunion workers' take-home pay is reduced by at least 20 percent when their 

employers enter into PLA arrangements. 

The primary source of this reduction is the fact that the federal Davis-Bacon Act and 

many state prevailing wage laws currently allow employers a credit for their fringe benefit 

payments. Under each of these laws, employers are permitted to pay their employees 

the cash equivalent to the costs of the prevailing fringe benefits, thereby increasing 

employees' take-home pay on government projects. However, when contractors sign PLAs 

that require payment of union fringe benefits, the amount ofworkers' take-home pay is 

the difference between the gross amount and the fringe benefit amount paid to the union 

shop. This amounts to a nearly 20 percent reduction in take-home pay. 
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The second component of reduced wages is the union dues that must be paid. The estimated 

amount for union dues payments is another 2 percent. lO The math for this calculation is 

corroborated by the following real world examples obtained from contractors:ll 

Example 1: On a normal federal or state job, the required base rate for journeymen 

is $34.40 per hour, with a required benefit rate of $18.96 per hour, totaling $53.36 

per hour for the prevailing wage. This means the contractor must pay its licensed 

journeymen working in the field an aggregate of $53.36 in wages and benefits. 

Per state DOL standards, the company is permitted to "credit" against this $53.36 

the hourly value of the benefits provided to employees for vacation days, paid 

holidays, sick days, profit sharing and health insurance. For licensed journeymen, 

the state DOL recognizes this "credit" for the company's benefits at $9.33 per hour, 

which means the journeymen receive the remaining $44.03 per hour in gross 

wages. Were it to perform these same jobs under a PLA, the company also would 

have to pay the listed benefits of $18.96 per hour directly to the trade union. The 

remaining "base rate" of $34.40 would then be paid to the individual journeyman 

as gross wages. The $9.63 difference in the wages actually received represents a 

greater than 21 percent decrease in take-home pay for the journeymen in this 

example. In addition, the union and its trust would have a windfall of$449,288 

(24,471 hours x $18.96 fringe benefits paid to unions). Another 2 percent could be 

added, as employees would be required to pay union dues. 

Example 2: Our company hires insulators. The Davis-Bacon wage is $17.14 plus 

$2.72 per hour. Our company pays for the health insurance, vacation and training 

and does not take credit for these benefits as allowed by the law. Our company also 

pays half of the fringe benefit ($1.36) to a retirement account for the employee, 

which is 100 percent vested on day one. Therefore, the employee receives $18.50 

per hour in gross wages and $1.36 per hour in retirement. Our company has a 

number of current federal projects under contract with a total of 13,109 hours. If 

these contracts were subjected to a PLA, the workers' wages would be reduced to 

$17.14, as the $2.72 would be paid to the union. This would result in a reduction of 

wages of$17,855 ($1.36 x 13,109) and a reduction in retirement ofanother $17,855. 

In addition, the workers would pay union dues totaling $1.37 per hour, or $17,987. 

The cumulative reduction in wages, benefits and union dues is $53,697 ($17,855 + 

$17,855 + $17,987). So, instead of receiving $260,742, workers receive $207,045. This 

10 Afew examples where unions charge 2 percent are: AFSCME http://www.afscme.org/publications/13294.cfm; UFW http://migration. 

ucdavis.edu/RMN/more.php? id=746_0_LO; and University of Albany http://hr.albany.edu/content/bengata.asp. 

11 The sources of these examples are contractor statements in the possession of the author. Many similar statements were filed by 

contractors with the FAR Councils in the ongoing rulemaking process on Executive Order 13502. 
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computation illustrates a slightly greater than 20 percent reduction in wages for
 

workers as a result ofworking under the PLA. In addition, the union and its trust
 

would have a windfall of $53,697.
 

Example 3: XYZ is an electrical contracting firm that performs federal work.
 

The Davis-Bacon wage is $19.04 plus $5.88 in fringe benefits. XYZ pays health
 

insurance on each employee and takes a credit for those benefits of $1.29 per hour.
 

Therefore, the employee receives $23.63 per hour in gross wages and $1.29 per hour
 

in health care benefits. The employees receive vacation and training for which no
 

credit is taken. The total hours associated with these projects is 23,939. If these
 

projects were subjected to a PLA, the workers would give up $4.59 per hour ($5.88
 

less credit taken of $1.29), totaling $109,880 plus union dues. XYZ would have to
 

continue to pay the $1.29 per hour in health insurance, totaling $30,881. The union
 

dues amount to another $1.25 per hour, or $29,924. The cumulative reduction in
 

wages and benefits to the workers is $139,804 ($109,880 + $29,924). This amounts
 

to a greater than 23 percent reduction in wages for the workers. The windfall to
 

the union in this example is $140,761 ($5.88 x 23,939) in fringe benefits paid, as
 

workers will not receive benefits.
 

Example 4: We are a defense contractor performing federal construction work in
 

California and elsewhere. On one representative project exceeding $25 million,
 

our fringe benefit costs for medical/dental and savings and retirement are less than
 

the entire fringe packet called for by the Davis-Bacon Act; therefore, we have paid
 

the difference in cash to our employees, adding $290,485.84 to their take-home
 

pay. Were the project performed under a PLA, employees' take-home pay would
 

be reduced by this amount and we would have to pay an additional $289,099.34
 

($184,798.92 medical/dental and $104,300.42 savings and retirement) to maintain
 

our medical/dental and savings and retirements plans, both ofwhich require
 

inclusion of all employees.
 

All of these examples arrived at a figure in excess of 20 percent as a measure of the loss 

of nonunion construction workers' take-home pay due to a PLA arrangement. As noted 

earlier, in an effort to be conservative, the 20 percent figure is used as a measure of the 

reduction in take-home wages for employees forced to work under PLAs. 

It should be noted that the aforementioned examples are typical of nonunion 

construction contractors' experiences when dealing with PLAs. A July 2009 survey 

of federal contractors conducted by Associated Builders and Contractors, Inc. (ABC) 

received approximately 70 specific comments from contractors regarding their 
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perspectives on PLAs. The following comments are representative of the discriminatory 

impact of fringe benefit costs of PLAs for nonunion contractors and their employees: 

Open shop employees do not want to pay union dues to work on a project or pay into 

a union pension plan because they will never see a dime ofthat money! Open shop 

contractors do not want to pay into a union health and welfare program or union trust 

fund because they have their own benefits program and would have to pay twice. 

" " " 

If I have to sign one-time agreements with the unions to do a job, my 

employees and myself as the employer have to pay twice for medical benefits

none of which they will ever receive from the union because they will never 

work enough hours to qualify. 

" " " 

We pay our employees the base wage plus fringes on their check. If we sign a PLA, 

our employees' pay would decline 20 percent to 30 percent and that money would 

go to the unions, and the employees would get no benefits. On top of that, our 

company would be tied to pension plans with unfunded liabilities we may have to 

pay for at the conclusion of the agreement with the unions. 

" " " 

If I choose to have my employees work on a PLA job, I now have to pay into the 

union for their benefits [that they will never see], plus maintain their existing 

benefits. This raises my labor costs, which will get passed on to the owner. 

" " " 

A merit shop contractor would have to contribute to two separate employee benefit 

programs, such as medical benefit plans. The contractor would have to continue to 

offer the plan he has been offering to his employees and also make contributions 

to the union-sponsored medical benefit program. Employees may never reach 

eligibility to receive benefits under the union's benefit plan and the contractor does 

not want to place his employees in this situation. A federal PLA excludes its own 

taxpayers from working on a project that is using their tax dollars to build. 

" " " 

As a pavement-marking subcontractor on highway projects, our crews are on the 

project sporadically, not every day. As such, they would not work the total number 
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of hours required by the PLA to take advantage of any of the benefits provided by
 

the union. The dues they would pay, along with the fringe benefit portion of their
 

hourly wage, would go to the union. The union in turn would receive these dollars
 

and have no obligation to provide the employee with benefits. This would be a
 

windfall for the union. The employee would still need to arrange health and other
 

benefits outside of the union umbrella.12
 

These reports are confirmed by examination of the fringe benefit components of Davis

Bacon wage determinations throughout the country. As shown in Table 1, the fringe 

benefit components of the total compensation found to be "prevailing" based on the 

union scales in many counties significantly exceeds 20 percentY Moreover, Table 2 

summarizes the national averages for these trades and shows that the average fringe 

benefit package exceeds 27 percent. 

In the absence of a PLA, nonunion employers are entitled to pay their employees the 

cash equivalent to the amount of such fringe benefits, or they can take credit against the 

mandated fringe benefit requirements for their existing costs of providing equivalent 

fringe benefits. In most cases, once a PLA is imposed, employers must pay the fringe 

benefit amount to union trust funds, and either reduce their employees' take-home pay, 

or duplicate their own costs of providing such benefits to make sure their employees 

receive proper health care, retirement and vacation benefits. 

As previously noted, an assumption of the model is that union shops currently perform 

15 percent of federal contracts in the data population; therefore, the nonunion portion 

oflabor costs is reduced from $7,219,089,615 to $6,136,226,173 (.85 x 7,219,089,615). This 

figure is then used to compute the additional costs for employers as they begin to pay fringe 

benefits to union benefit funds. In an effort to arrive at a conservative estimate and avoid 

overstatement, the figure of 20 percent is used to compute the lost wages for workers. The 

amount shown in Table 3A is presented as $1,227,245,235 (.20 x $6,136,226,173). The lost 

take-home wages are then shown based on whether the population of contracts move to 

PLAs in the percentages of 15, 30 or 50. Specifically, Table 3A displays lost take-home wages 

for nonunion workers ranging from $184 million to $613 million. 

12 More than 450 contractors responded to aJuly 15, 2009, ABC Newsline survey question about whether they would be "more likely" or 

"less likely" to bid on apublic construction project containing aPLA requirement. Ninety-eight percent of respondents stated they would 

be "less likely" to bid. ABC conducted a lengthier survey on July 14, 2009, in which all 233 respondents (100 percent) said they would be 

"less likely" to bid on apublic construction project containing aPLA requirement. 

13 The fringe benefit percentages for six representative union trades - bricklayer, carpenter, electrician, painter, plumber and roofer - vary 

from an average of 24 percent to 33 percent of total compensation, with atotal average of 27 percent. 
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Table 1: Wage Rate States and Current Wages for the County of the State Capital 
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State Rate Fringes Rate Fringes Rate Fringes Rate Fringes Rate Fringes Rate Fringes 

Alaska $33.82 $15.80 $33.30 $17.85 $36.47 3%+$18.15 $27.18 $17.22 $35.54 $18.32 $32.12 $10.50 

Arkansas $19.11 $0.00 $15.06 $3.42 $24.41 $9.47 $14.41 $5.34 $23.51 $8.14 $14.59 $4.64 

California $33.49 $16.00 $27.97 $19.73 $38.43 3%+$11.40 $30.07 $11.86 $39.32 $13.45 $22.82 $13.88 

Connecticut $32.10 $19.48 $29.00 $17.80 $35.40 $19.51 $27.87 $14.00 $36.32 $21.36 $31.10 $14.46 

Delaware $27.50 $15.93 $29.57 $15.09 $33.92 $19.85 $24.43 $13.28 $25.90 $6.81 $30.00 $22.70 

Hawaii $34.70 $16.47 $36.20 $19.02 $38.80 ll.6"..l.+$ll65 $31.15 $21.75 $34.60 $20.73 $32.35 $14.43 

Illinois $25.34 $15.10 $28.66 $14.75 $33.22 $11.65 $27.99 $12.77 $37.00 $13.40 $27.25 $12.90 

Indiana $29.85 $10.13 $27.52 $10.74 $31.45 $14.74 $24.95 $9.73 $30.71 $13.38 $22.03 $7.97 

Kentucky $23.68 $9.25 $11.03 $0.00 $13.86 $0.00 $11.65 $0.62 $11.88 $0.00 $10.72 $0.00 

Maine $14.39 $0.00 $14.09 $3.47 $26.30 $12.34 $11.03 $0.00 $12.59 $1.91 $11.97 $1.32 

Maryland $19.71 $0.00 $15.91 $3.62 $32.90 525%4$12.15 $34.20 $14.21 $25.80 $8.26 

Massachusetts $43.54 $22.05 $36.93 $21.64 $41.21 $22.79 $30.76 $19.70 $44.97 $21.73 $34.56 $19.87 

Michigan $27.58 $14.04 $25.34 $12.62 $38.60 $15.84 $21.74 $9.77 $32.33 $16.89 $25.85 $10.85 

Minnesota $34.39 $14.65 $33.79 $12.50 $33.60 3%+$17.01 $30.94 $15.60 $36.91 $17.59 $32.49 $13.65 

Missouri** $31.75 $15.27 $31.27 $9.67 $33.60 $21.23 $28.61 $10.24 $32.00 $18.68 $28.00 $13.75 

Montana $18.49 $8.40 $28.36 425%+$8.55 $13.93 $2.70 $18.40 $3.55 $18.90 $0.54 

Nebraska $18.20 $4.60 $14.50 $1.22 $24.37 4.5%+$8.42 $11.01 $0.00 $15.46 $1.53 $11.89 $0.60 

Nevada $22.94 $9.14 $27.54 $9.76 $30.90 3%+$13.02 $23.94 $7.75 $27.28 $15.02 $14.23 $3.03 

New Jersey $36.70 $20.97 $35.72 46% $45.90 54% $26.67 $13.80 $43.00 $23.70 $31.57 $16.50 

New Mexico $22.85 $6.65 $22.26 $6.20 $27.80 5%+$8.00 $16.60 $4.40 $28.30 $11.05 $17.72 $5.31 

New York $26.29 $14.70 $26.20 $14.95 $29.75 $16.20 $24.34 $6.30 $30.31 $17.18 $21.65 $9.42 

Ohio $26.30 $10.90 $24.86 $9.88 $28.00 $12.41 $23.12 $8.87 $30.73 $16.61 $22.16 $8.90 

Oregon $32.32 $14.05 $27.56 $13.30 $34.05 3%+$14.08 $19.29 $7.14 $35.69 $16.99 $21.29 $9.90 

Pennsylvania $27.84 $12.92 $24.56 $11.52 $27.20 $14.69 $22.17 $8.90 $30.27 $16.99 $30.00 $22.70 

Rhode Island $33.75 $17.00 $30.00 $19.96 $34.08 47.41% $27.25 $14.62 $33.61 $23.22 $28.70 $16.45 

Tennessee $15.08 $2.15 $21.40 $10.32 $16.78 $5.80 $29.07 $11.95 

Texas $13.25 $0.00 $20.15 $5.47 $25.18 $6.59 $24.69 $7.16 $10.06 $0.31 

Vermont $15.22 $0.00 $23.00 20%+$6.20 $25.10 $11.85 

Washington $32.16 $11.59 $32.49 $11.26 $32.71 3%+$13.19 $19.91 $6.85 $35.55 $15.32 $27.00 $9.29 

West Virginia $26.54 $14.40 $23.98 $10.84 $30.45 $13.61 $22.68 $10.00 $28.94 $14.98 $16.00 $5.05 

Wisconsin $30.61 $14.10 $29.06 $13.36 $31.00 3%+$15.77 $25.65 $13.10 $34.78 $12.76 $18.00 $3.28 

Wyoming $22.62 $0.00 $13.85 $0.00 $26.93 5%+$9.35 $12.14 $0.00 $21.78 $10.60 

* States in bold denote states with strong prevailing wage laws. 

All wages shown represent wages under the Building Construction Projects category found on http://www.access.gpo.gov/davisbacon/allstates.html.
 
Data was collected in July 2009.
 

Spaces left blank indicate that no prevailing wage rate was available for that category of worker.
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The respective additional costs to employers are exposed in Table 3B. Twenty-five percent 

is used for additional employer cost due to the fact that the average fringe benefit package 

shown in Table 2 exceeds 27 percent. Therefore, 25 percent of$6,136,226,173 is $1,534,056,543. 

Finally, the additional costs to employers are shown based on the extent that current 

nonunion contracts are performed under PLAs. These amounts are $230,108,431 at 15 

percent; $460,216,923 at 30 percent; and $767,028,272 at 50 percent. In summary, evidence is 

shown that additional costs to employers would range from $153 million to $767 million. 

Table 2: u.s. Averages 
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Bricklayers $27.70 $11.56 25.96% 

Carpenters $24.91 $10.02 25.06% 

Electricians $31.04 $14.36 32.91% 

Painters $22.43 $9.31 25.70% 

Plumbers $29.57 $13.44 28.40% 

Roofers $23.60 $10.01 26.12% 

Overall Avg. $26.54 $11.45 27.36% 

Data was collected in July 2009. 

Table 3A: Lost Take-home Wages for Nonunion Construction Workers 
Based on Percentage of Contracts That Move to PLAs 

~,;'i"t':"i!;;;;i'~~~~i:#~ 
$1,227,245,235 $184,086,785 $368,173,571 $613,622,617 

Table 3B: Additional Costs to Employers from Payment of Fringe Benefit Costs to Unions 
Based on Percentage of Contracts That Move to PLAs 

~~?~2~:·0.~~.,~~q~;A~~. 
$1,534,056,543 $230,108,481 $460,216,963 $767,028,272 
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Potential Withdrawal Liability for Employers 

A withdrawal liability arises if and when an employer decides to cease contributions 

to a multi-employer pension plan,14 provided that certain conditions are met under the 

Multi-Employer Pension Plan Amendments to ERISA. Employers may decide to leave a 

multi-employer pension plan for any number of reasons, including bankruptcy, ceasing 

operations, switching to nonunion employees, and/or choosing an alternate employee 

benefits model with less expensive contribution amounts (See Binns 2009). The business 

must then pay its "fair share" of any unfunded benefits to ensure the pension funds 

remain financially stable and solvent. That "fair share" is known as withdrawal liability. 

Withdrawal liabilities are often painful to employers because they can be a very large 

dollar amount and may need to be paid in one lump-sum payment. 

Employers that become signatory or otherwise bound to collective bargaining 

agreements incorporating these defined benefit plans are obligated by the contract to 

make contributions to the pension trust for the benefit of their employees.ls Over time, 

employees' rights to a future pension benefit become vested, meaning they have earned

and cannot be deprived of-the promised pension benefit. The pension trust fund 

employs actuaries who evaluate the plans' promised future benefits against the assets 

and income available to the trust to fund those future benefits. When a plan's assets 

and anticipated income (contributions and earnings) are equal to or greater than future 

promised benefits, it is considered fully funded. However, when the assets and anticipated 

income are insufficient to satisfy promised benefits, the plan is considered underfunded. 

Impact of Economy on Multi-Employer Pension Plans 

For the 20-year period leading up to 2003, most multi-employer benefit plans 

enjoyed positive financial results due to positive stock market results and increasing 

contribution rates. Due to this profitability, benefits promised to employees rose and 

employers were given time off from making full pension contributions. Plans initially 

started to unravel during the 2002-2003 drop in the stock market, when the Dow Jones 

dipped slightly below 8,000 from a high of 12,000. Some plans suffered losses of 30 

14 Multi-employer pension plans are created and sponsored by a labor union in order to provide retirement income for workers who have 

worked for multiple employers. This requires the union, the sponsor of the plan, to negotiate with each employer to join and contribute to 

the fund. They are often called "Taft-Hartley plans," and are managed by aboard of trustees, which consists of an equal number of union 

and employer representatives. The union negotiates with each employer and the board to determine contribution levels, and the board 

determines the level of benefits and manages the fund. (Furchtgott-Roth and Brown, 2009) 

15 Discussion in this section relies on an article by Ronald W. Brown, Esq. "Withdrawal liability Is Back with aVengeance." 
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percent to 40 percent in the assets available for plan benefits. As a result, many defined 

benefit plans became seriously underfunded. Fortunately, the market began recovering, 

with the Dow exceeding 14,000 in 2008. Since then, however, the Dow has once again 

dipped below 8,000 and placed even more pressure on defined benefit pension plans.16 

While the Dow has recently risen above 10,000, pending demographic shifts and 

problems with the Social Security trust fund will exacerbate the current problems with 

defined benefit pension plans. 

The problem with Social Security is that its finances are based on the relationship 

between the number of workers paying taxes and the number of retirees receiving 

benefits. Back in 1950, as the baby boom was just getting started, each retiree's benefit 

was divided among 16 workers. Taxes could be kept low. Today, that number has dropped 

to 3.3 workers per retiree, and by 2025, it will reach-and remain at-about two workers 

per retiree. Each married couple will have to pay, in addition to its own family's expenses, 

Social Security retirement benefits for one retiree. In order to pay promised benefits, 

either taxes of some kind must increase or other government services must be cutP 

A recent study from the Bureau ofNational Affairs (BNA; Maresca 2009), reported that 

multi-employer plans have become significantly underfunded across all industries, thus 

threatening their long-term viability. To deal with these financial struggles, certain pension 

plan trustees have agreed to allocate both employer pensions and health plan contributions 

to cover pension plan obligations alone. In other cases, unions have agreed to sacrifice some 

of the bargaining units' entire wage increases to maximize pension plan contributions. 

The Critical or Endangered Status of Construction Union Pension Plans 

Among other things, the Pension Protection Act (PPA) of2006 mandated that employees 

be informed about whether their pension plans are adequately funded to pay current 

and future pension benefits. The PPA requires companies to value the assets of the 

pension plans on an actuarial basis yearly to ensure plans are funded adequately. Ifat 

the beginning of the year the funded percentage of the pension plan is less than 80, the 

plan is considered to be in an "endangered" status. Moreover, if at the beginning of the 

16 See also Washington Examiner, June 7, 2009, "Almost Half of Top Unions Have Underfunded Pension Plans." http://www.washingtonexaminer. 

com/opinion/blogs/beltway-confidentiaI/Almost-half-of-top-unions-have-underfunded-pension-plans--47162127.htmI 

17 Social Security's Problem, See http://socialsecurityreform.org/problemlindex.cfmSocial. 
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year the funded percentage is less than 65, then the plan is considered to be in a "critical" 

status. A plan also is considered critical if its level of contributions currently is-or is 

projected to be in any of the next three plan years-less than the minimum contribution 

amount required by the law for that year. If a pension plan falls into either a critical or 

endangered status, the trustees of the plan are required to establish steps and benchmarks 

for the pension plans to improve their funding status during a specified period of time. 

As oOuly 31, 2009, the Department of Labor received notice that more than 130 multi

employer pension plans were endangered and more than 100 were critica1.l8 As presented 

in Table 4A, 82 of the plans in the endangered status are in the construction industry. 

Forty-one pension plans in critical status are also in the construction industry. 

A recent survey of multi-employer plans' zone status (conducted by the Segal Co., a 

benefits and human resources consulting firm) shows that multi-employer plans across 

all industries are struggling to meet their funding obligations under the PPA as a result of 

the market collapse. In 2008, only 7 percent of plans surveyed were in the red zone; that 

percentage jumped to 32 in 2009.19 

Another study on pensions (Moody's, September 2009) estimates multi-employer pension 

plans in the construction industry are underfunded by $72.484 billion, or 54 percent 

funded. In other words, for every dollar that these funds owe, they hold only 54 cents in 

invested assets.20 

Risks of Withdrawal Liability in the Construction Industry 

The risk ofmass contractor withdrawal from pension plans, and the resulting withdrawal 

liability penalties, is greatest during difficult economic times. In fact, actuaries are busy 

calculating and determining the impact ofthe 2008 economy on multi-employer pension 

plans (Thiel and Wrigley, 2009). Most commonly under MPPAA,21 withdrawal liability 

is determined by multiplying the total unfunded vested benefits (UVB) by the ratio of 

the withdrawing employer's total contributions during the five-year period preceding the 

withdrawal to the total contributions by all participating employees for the same time period. 

18 See http://www.dol.gov/ebsalcriticalstatusnotices.html. 

19 The Segal survey also reports that in 2008. only 10 percent of plans were in the yellow lone. but 29 percent of plans surveyed in 2009 were 

in endangered status. Between 2008 and 2009. plans in the green zone dropped by approximately 44 percentage points. with 83 percent 

of plans falling in the green zone in 2008. but only 39 percent fell in the same zone in 2009 (127 DLR A-5. 7/7/09). Asummary of the Segal 

survey is available at http://www.segalco.com/publications-and-resources/multiemployer-publications/surveys-studiesl?id=1275. 

20 Moody's Global Corporate Finance. Sept. 10. 2009. "Growing Multiemployer Pension Funding Shortfall Is an Increasing Credit Concern." 

Available at: http://www.alacrastore.com/storecontenUmoodys/PRO_186510. 

21 Multi-employer Pension Plan Amendments Act of 1980. P.L. 96-364 as signed by the president on Sept. 26, 1980 
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Table 4A: Construction-Related Multi-Employer Pension Plans with an Endangered Status 
Asbestos Workers Local 47 Retirement Trust Fund 
Asbestos Workers Local No. 23 Pension Fund 

Asbestos Workers Local No. 27 Pension Plan 
Bay Area Painters and Tapers Pension Trust Fund 

Bricklayers and Allied Craftsmen Local No. 16 Pension Plan 

Bricklayers and Allied Craftsmen Local NO.5 of New Jersey Pension Plan 
Bricklayers and Allied Craftsworkers Local 5New York Pension Plan 
Bricklayers Local No.1 of PA Pension Fund 

Bricklayers Union Local No.6 of Indiana Pension Fund 
Carpenters Pension Trust Fund of Northern California 

Cement Masons' Area 699 Pension Fund 
Cement Masons' Union Local 592 Pension Fund 
Connecticut Carpenters Pension Fund 
Connecticut Plumbers and Pipefitters Pension Fund 
Construction and General Laborers Local 190 Pension Plan 
Electrical Workers Fringe Benefit Funds 
Heavy and General Laborers' Funds of New Jersey Local 472 and 172 
Indiana Laborers Pension Fund 
International Association of Bridge, Structural, Ornamental and Reinforcing Ironworkers Local No.79 Pension Plan 
International Association of Heat and Frost Insulators and Asbestos Workers Local No. 40 Pension and Welfare Plan 

International Brotherhood of Electrical Workers Eastern States Pension Plan 
International Brotherhood of Electrical Workers Local 164 Joint Pension Fund 

International Brotherhood of Electrical Workers Local 237 Pension Fund 
International Brotherhood of Electrical Workers Local 456 Pension Fund 

International Brotherhood of Electrical Workers Local No. 223 Pension Fund 
International Brotherhood of Electrical Workers Local No. 38 Pension Fund 

International Brotherhood of Electrical Workers Local Union No. 357 Pension Trust Fund 

International Brotherhood of Electrical Workers Local No. 98 Pension Plan 
International Brotherhood of Teamsters Freight Drivers Local Union No. 557 Pension Fund 
International Brotherhood of Teamsters Joint Council No. 83 of Virginia Pension Plan 

International Brotherhood of Teamsters Local 177 Multiemployer Retirement Plan 
International Brotherhood of Teamsters Local 445 Construction Division Pension Fund 
International Brotherhood of Teamsters Local 705 Pension Plan 
International Brotherhood of Teamsters Local 731 Excavators and Pavers Pension Trust Fund 
International Brotherhood of Teamsters Local 804 and International Association of Machinists and Aerospace Workers 
Local 447 - Multi-Employer Retirement Plan
 
International Brotherhood of Teamsters Local 808 Pension Plan
 
International Brotherhood of Teamsters Local 813 and Local 1034 Severance and Retirement Fund
 

International Brotherhood of Teamsters Local 814 Pension Trust Fund
 
International Brotherhood of Teamsters Local 837 Pension Fund
 
International Brotherhood of Teamsters Local No. 436 Building Material Drivers Pension Fund
 
International Brotherhood of Teamsters Local Union No. 854
 

Iron Workers' Local No. 25 Fringe Benefit Funds
 
Ironworkers Fringe Benefit Funds Local Unions No. 549 and 550
 

Ironworkers Local 340 Retirement Income Plan
 
Ironworkers Local 498 Pension Fund
 

Ironworkers Pension Plan of Western Pennsylvania
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Table 4A: Construction-Related Multi-Employer Pension Plans with an Endangered Status 
Laborers District Council of Western Pennsylvania Pension Fund
 
Laborers International Union of North America National (Industrial) Pension Fund
 

Laborers Local 157 Pension Plan
 
Laborers Local 1000 Pension Fund
 

Laborers Local 17 Pension Fund
 
Laborers Local 186 Pension Fund
 

Laborers Local 3Sales Pension Fund
 
Laborers Local 322 Pension Plan
 
Laborers Local 35 Pension Plan
 
Laborers Local 7Pension Plan
 
Laborers Union Local No. 1298 of Nassau and Suffolk Counties Pension Fund
 
Local Union No. 466 Painters, Decorators, and Paperhangers Pension Plan
 
New York State International Brotherhood of Teamsters Conference Pension and Retirement Fund
 
Northwest Ironworkers Retirement Trust
 
Painters District Council NO.3 Pension Plan
 
Painters Union Pension Fund
 
Plumbers and Pipefitters Local 162 
Plumbers and Pipefitters Local No. 520 Benefit Fund 

Plumbers and Pipefitters Local Union No. 333 Fringe Benefit Funds 
Plumbers and Pipefitters Local Union No. 74 Pension Plan 

Plumbers and Pipefitters Local Union No.9 Pension Plan 
Plumbers and Steamfitters Local No. 150 Pension Fund 

Plumbers and Steamfitters Local No. 577 Pension Plan 

Plumbers Local 773 Pension Fund 
Plumbers Local Union 690 Industry Funds of Philadelphia and Vicinity 

Plumbers United Association Local 773 Pension Fund 
Plumbers, Pipe Fitters and MES Local Union No. 392 Pension Fund 
Plumbing and Pipe Fitting Industry Local 219 Pension Plan 
Sheet Metal Workers' Local 292 Fringe Benefit Funds 
Sheet Metal Workers' Local 73 Pension Plan 

Sheet Metal Workers' Local7-Zone 3Benefit Funds 
Sheet Metal Workers Local No. 40 Pension Fund 
Sheet Metal Workers' Local No. 19 Benefit Fund 
Teamsters Negotiated Pension Plan 
Toledo Area Sheet Metal Workers Pension Plan and Trust 
Toledo Roofers Local No. 134 Pension Plan 
Twin City Iron Workers Pension Fund 

UA Local 190 Plumbers/Pipefitters/Service Technicians Gas Distribution Fringe Benefit Funds 
United Association of Plumbers and Pipefitters Local 51 Pension Plan 

United Brotherhood of Carpenters and Joiners of America Local No. 370 Pension Plan 
United Steelworkers District 10 Local 286 Pension Plan 
Upper Peninsula Plumbers' and Pipefjtters' Pension Fund 

Western Pennsylvania Teamsters and Employers Pension Fund 

Will County Carpenters Local 174 Supplemental Pension Fund 
WV Plumbers and Pipefitters Local Union 152 Combined Pension Funds 

* Information obtained from the U.S. Department of Labor Employee Benefits Security Administration. Accessed July 2009. 
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Table 48: Construction-Related Multi-Employer Pension Plans with a Critical Status 
Asbestos Workers Local No.8 Retirement Trust Plan 

Asbestos Workers Philadelphia Pension Plan 

Asbestos Workers Syracuse Pension Plan 

Asbestos Workers Union Local 64 Pension Plan 

Baton Rouge Sheet Metal Workers Pension Fund 

Bricklayers and Allied Craftsmen Local 1of Maryland, Virginia and the District of Columbia Maryland Pension Fund 

Bricklayers and Allied Craftsmen Local NO.7 Pension Plan 

Bridge, Structural, Ornamental and Reinforcing Ironworkers Local 207 Pension and Annuity Fund 

Carpenters Pension Trust Fund - Detroit and Vicinity 

Carpenters Pension Trust Fund for Northern California 

Cement Masons Local 783 Pension Trust 

Cement Masons Local Union No. 681 Pension Plan 

Central New York Painters and Allied Trades Pension Plan 

Heat and Frost Insulators and Allied Workers Local 47 Fringe Benefit Funds 

Insulators Local Union Number 112 Pension Plan 

International Brotherhood of Electrical Workers Local No. 129 Pension Fund 

International Brotherhood of Electrical Workers Local Union 380 Pension Plan 

International Brotherhood of Electrical Workers Local Union No. 1158 Pension Plan 

International Brotherhood of Electrical Workers Local Union No. 90 Pension Fund 

International Brotherhood of Teamsters Local 210 Pension Plan 

International Brotherhood of Teamsters Local 469 Pension Fund 

International Brotherhood of Teamsters Local 575 Pension Fund 

International Brotherhood of Teamsters Union Local No. 52 Pension Fund 

Iron Workers Local No. 12 Pension Fund 

Iron Workers' Locals No. 15 and 424 Pension Plans 

Iron Workers-Laborers Pension Plan of Cumberland Maryland 

Ironworkers Local 340 Retirement Income Plan 

Laborers International Union of North America, AFL-CIO Local 734 Pension Fund 

Local 295/Local 851 International Brotherhood of Teamsters Employer Group Pension Trust Fund 

Local Union No. 863 International Brotherhood of Teamsters Pension Plan 

Michigan Carpenters' Fringe Benefit Funds Pension Plan 

New England Teamsters and Trucking Industry Pension Fund 

Painters and Allied Trades Paint Makers Pension Plan 

Paintmakers Local Union No. 1310 Pension Plan 

Plumbers and Steamfitters Local No 106 Pension Trust Fund 

Plumbers and Steamfitters Local No 267 Benefit Funds 

Sheet Metal Workers National Pension Fund 

Teamsters Local No. 264 Moving Division Pension Fund 

United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of the United States and 
Canada Local 198 AFL-CIL Pension Plan
 

United Brick and Clay Workers of America, AFL-CIO District Council NO.9 Pension Plan
 

Wyoming Carpenters Pension Fund
 

* Information obtained from the U.S. Department of Labor Employee Benefits Security Administration. Accessed July 2009. 
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For example, assume a single unionized construction company suffers a withdrawal liability 

to the Laborers International Union pension plan. Further assume that the contractor's 

pension contributions for the five-year period before the sale amounted to $250,000, and 

that total contribution by all employers was $250 million. The employer's withdrawal liability 

would be .001 times the total unfunded liability. Ifthe total unfunded liability were $1 billion, 

the individual contractor would owe $1 million in withdrawal liability. 

The rules governing withdrawal liability for employers in the construction industry are 

somewhat unique. In such cases, employers will not incur withdrawal liability unless 

they (1) cease having an obligation to contribute to the fund, and (2) continue to engage 

in the same business in the same geographic area covered by the plan. In other words, a 

construction industry employer will not incur withdrawal liability if it goes out ofbusiness 

or moves its business out of the geographic area covered by the plan; however, it will incur 

withdrawal liability if it "goes nonunion" and continues operations in the area.22 

Another example ofincreased employer contributions in the construction industry is discussed 

in BNA (Maresca 2009). Due to the market collapse and sharp decline ofactivity in the building 

and construction industry, many construction employers have withdrawn from multi-employer 

funds and ceased building activity in the same area served by members ofthe multi-employer 

fund. In these cases, employers were not subject to withdrawal liability. As a result, the long

term viability ofthe plans from which they withdrew were put under increased pressure. When 

several construction employers leave a multi-employer plan without incurring withdrawal 

liability, contributions decline and the remaining plans could end up in the red zone. As a result, 

these plans would have to comply with the PPXs requirements for emerging from critical status. 

Furthermore, when a construction employer goes bankrupt, a multi-employer plan looking 

to collect from the employer is at a loss. The plan cannot collect money from the bankrupt 

employer, nor would the plan have a claim in bankruptcy court, as there is no official liability. 

The extent of withdrawal liability exposure for construction employers that sign union

only PLAs has not been fully tested in litigation.23 Because of the significant risks and 

substantial sums of money involved, however, nonunion contractors are reluctant to 

incur the potential costs of participation in any underfunded union pension plan. 

22 As one of numerous examples of such withdrawal liability being imposed on construction contractors, see, e.g., Technical Metallurgical 

Services, Inc. v. Plumbers and Pipefitfers National Fund, 213 Fed. Appx. 268 (5th CiT. 2007) (upholding assessment of $125,336 in 

withdrawal liability against aconstruction contractor who ceased making contributions to an underfunded pension fund). 

23 See Northem New England Carpenters Pension Fund v. H.P. Cummings, 2003 Wl1856440 (D.Me., April 10, 2003), where the Carpenters Pension 

Fund attempted to assess withdrawal liability against aformer signatory to aPLA. Afederal court affirmed an arbitrator's holding that, because 

the "jurisdiction" of aPlA was aparticular project, subsequent work in the geographic area would not be "in the jurisdiction..." within the 

meaning of 29 U.S.C. § 1383(b)(2) unless the contractor went back to perform work on the same site within five years. 
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CONCLUSION 

For a variety of reasons, the execution offederal construction contracts through PLAs reduces 

take-home pay for workers and substantially increase costs for nonunion employers. In 

addition, nonunion employers may be exposed to significant withdrawal liability as a result of 

being required to participate in a multi-employer (union) pension plan. 

This paper provides evidence on the amounts ofboth lost take-home wages for nonunion 

employees and additional costs to employers as a result of the adoption of PLAs. 

Had President Obama's Executive Order 13502 been in place in 2008, lost wages for 

nonunion construction workers would have ranged from $184 million to more than $613 

million, depending on the assumption made for companies executing contracts through 

PLAs. Similarly, additional costs to nonunion employers would have ranged from $230 

million to $767 million. In total, the move to PLAs would have cost nonunion workers 

and their employers $414 million to more than $1.38 billion annually. In addition, 

nonunion contractors may face significant exposure to withdrawal liability if they 

participate in multi-employer pension plans imposed on them by PLAs. 

This robust data and well-documented concerns about the impact of a PLA's fringe 

benefit requirement on nonunion employers and employees should be considered 

carefully when evaluating whether Executive Order 13502 and government-mandated 

PLAs are good public policy. 
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I'm a merit shop construction contractor. That means I hire 
the best people for the job, whether they're union or non
union workers. But when there's a union-only project labor 
agreement in place, it doesn't make sense for me to bid and 
most of my employees would be out of a job. I'd have to hire 
through the union hall, pay into the union funds and adopt 
union work rules. I'm not against using union labor; I just 
don't think it should be mandatory. Competition brings out 
everyone's best effort. Isn't that what it's all about? 

~utFREEDOMtOWORK.
 

Associated Builders 
and Contraeton, Inc. 

www.opencontracting.com 



As a merit shop construction worker, I'm among the 85% of 
people in my field who choose not to belong to a union. But 
even though we're in the majority, we're often discriminated 
against. Not because of our ability, but because big labor and 
politicians enter into union-only project labor agreements on 
projects in our community. It's a myth perpetuated by those 
opposed to open competition that only union workers can 
do quality work - something I pride myself on. I'm a highly 
trained, experienced and motivated employee. I say give 
everyone a fair shot. And may the best skills win. 

~utFREEDOMtOWORK.
 

..ac

Associated Builders 
and Contractors, Inc. 

www.opencontrading.com 



As a merit shop construction worker, I'm among the 85% of 
people in my field who choose not to belong to a union. But 
even though we're in the majority, we're often discriminated 
against. Not because of our ability, but because big labor and 
politicians enter into union-only project labor agreements on 
projects in our community. It's a myth perpetuated by those 
opposed to open competition that only union workers can 
do quality work - something I pride myself on. I'm a highly 
trained, experienced and motivated employee. I say give 
everyone a fair shot. And may the best skills win 

~utFREEDOMtOWORK.
 

Associated Builders 
and Contractors, Inc. 

www.opencontracting.com 



The opportunity to compete is supposed to be open to all. 
But in the construction industry, it doesn't always work that 
way. I'm among the eight out of 10 construction workers in 
America who don't belong to a union. So when government 
requires a union-only project labor agreement, I'm out of a Job 
even though I have all the necessary training and skills. The 
fact is, I have everything the job requires. Including the skill to 
compete for it. 

~utFREEDOMtoWORK.
 

A!l;90cieted Builder, 
and Contractorl, Inc. 

www.opencontracting.com 



As a merit shop contractor, my employer hires both union 
and non-union construction workers like me. But often, they 
can't even bid on a job. When there's a union-only project 
labor agreement in place, my boss would have to abide by 
union rules. He'd also have to leave me out, unless I agreed 
to sit on the union bench and pay union dues. It's costly for 
the contractor, for me, and especially for you as a taxpayer. 
Limited competition just leads to higher bids. And inefficient 
union work practices drive construction costs. Tell your elected 
officials to give all of us a break. 

~utFREEDOMtoWORK.
 

Associated Builders 
and Con1raC10r&, Inc. 

www.opencontracting.com 
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Indiana Chapter 



Testimony Before the
 
Interim Study Committee
 

on Employment Issues
 

w. Eril< Bruvold & Dr. Dale Glaser 

Exhibit C 
Interim Study Committee on 

Employment Issues 
Meeting #2 Sept. 7, 2011 



Speakers Present
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o	 President & CEO, National University System Institute for 

Policy Research (NUSIPR) 
o	 B.A., Political Science & Public Policy, University of Denver 
o	 M.A., Political Science, University of California - San Diego 

~	 Dr. Dale Glaser 
o	 Principal, Glaser Consulting 
o	 Ph~D., Industrial-Organizational Psychology, California 

School of Professional Psychology 



National University System & NUSIPR
 

~	 National Un ive rs ity is Cal ifo rn ia' s 2nd largest 
non-profit university 

~	 NUSIPR is a research unit affiliated with the 
National Un ivers ity System since 2009 

~	 Research interests include regional economic 
development, economic impact analyses, & 
public policy research focused on San 
Diego/Baja California mega-region 



California is a Good Test Bed to Address the
 
Question of PLA Impact on Construction Costs
 

~	 Since 1998, California has been on a school
 
construction boom
 
o	 $64 billion+ in bonds authorized 
o 21,000+ classrooms built since 2002
 

~ Two statewide databases on pu bl ic school
 
construction costs
 

~ Proscriptive statewide school construction
 
reg ulations
 

~ Relatively small variance in prevai ling wage
 
~ One of the nation's toughest public records
 

law for local governments 



Building our Data Set 

~	 Spring 2010 _. submitted public records 
request to 319 school districts for 1,000 
school construction projects. 

~	 Focus on school construction in California 
between 1996 and 2008 
o	 40,000 to 400,000 square feet 
o Valuation of $5 million or more 

~ Information back from 551 Projects in 180 
school districts (65 PLA, 486 non-PLA) 

~	 Dataset is four times larger than any other 
published study 



Reviewing the Descriptive Statistics
 

Variable 

PLA 

Elementary 

Multi-Story
 

Gym
 

Pool
 

Demolition
 

Square
 
Footage
 

Average
 
Date construction
 

Description
 

Project built under
 
PLA
 

Elementary v. non
elem. School
 

Single v. multi-story
 

Inclusion of
 
gymnasium
 

Inclusion of
 
swimming pool
 

Demolition required
 

Total square footage
 

Average year of
 

Minimu 
m 

0 

0 

0 

0 

0 

0 

12,812
 

1996
 

Maximum 

1
 

1
 

1
 

1
 

1
 

1
 

370,000
 

2009
 

Percentage 
or Mean 

.11 8
 

.604
 

.368
 

.294
 

.049 

.24
 

84,364 

2003.85 

Percentage 
or Mean 
wi PLA 

1
 

.61 5
 

.969
 

.385
 

.046
 

.846
 

86,278 

2006.34 

Percentage 
or Mean 

non-PLA 

.602
 

.288
 

.282
 

.0494
 

.1 58
 

84,108 

0 

2003.52 



Ordinary Least Squares Model
 

PLA 

IElementary 

Multi-Story 

Gym 

Pool 

Demo I 

Sqr Footage 

Average Date 

. 28.902 2.523 

-8.599 I -1.186 I 

-10.299 -1.419 

25.304 3.511 

38.141 2.585 

2.21618.529 

-3.922-0.0002 

8.3677.852 

r-squared = .279
 

I Yes0.012 

0.236 I No 

0.157 No 

Yes< .001 

Yes0.01 

Yes0.027 

Yes< .001 

Yes< .001 



Results
 

~ Avg. cost per square foot for all projects was 
$228.56 (adjusted for inflation) 
o PLA projects cost $302.98 per square foot 
o Non PLA cost $218.61 per square foot 

~	 Controlling for other factors, PLAs are associated 
with project costs$28.90 (13%) to $32.49 (15%) per 
sq. ft. higher than non-PLA projects 

~	 Consistent with previous research which found 
PLAs are associated with higher school 
construction costs by 9% to 20%. 



Om itted Variable Bias and
 
Colli nearity
 

~	 A danger in complex models with two or more 
variables is that the predictors of interest are 
closely correlated with another (collinearity) 
o	 E.g G. collinearity between English Language Learners and 

Disadvantage socio-economic conditions in some districts. 

~	 In our model it is the case that LAUSD and PLA are 
highly collinear 
o	 LAUSD - 47 out of 48 schools built with PLAs. 47 out 65 of 

the entire dataset 

~ Endemic to this research - Many PLAs are political 
decisions; more likely in urban areas and Urban
 
areas are more expensive to build in
 



Om itted Variable Bias and
 
Collinearity (continued)
 

~	 Tried to tease out whether PLAs are the driver or 
some other factor 
o	 In subsequent correspondence it was suggested that 

seismic standards, underground parking, and wages rates 
were the omitted variables 

o	 We were able to incorporate underground parking and 
seismic into new model (n==545 due because we could not 
ascertain parking situation) 

~	 Results - slight improvement in model fit, PLAs 
remain significant 



New Statistical Model
 

PLA
 

Elementary
 

Stories
 

Gym*
 

Pool
 

Demo
 

Sqr Footage
 

Average Date
 

33.438 

-4.505 

-9.222 

26.147 

38.578 

17.721 

<.001 

8.150 

2.356 

-.507 

-1.247 

2.514 

2.607 

2.095 

-4.148 

.8.636 

.043Seismic .292 

1.355Parking 23.288 

I Yes.019 

.613 I No 

.213 

.012 

.009 

.037 

No 

Yes 

Yes 

Yes 

<.001 I Yes 

<.001 Yes 

.966 No 

.176 I No 

r-squared = .290 

*additional data refinement. 
N=545 
~ 



Om itted Variable Bias and
 
Collinearity (continued)
 

~ Other tests were inconclusive
 
o	 Dropping 48 LAUSD project showed PLAs significant but model fit
 

decreased
 
o	 Mixed Linear Modeling challenged by structure of dataset 
o	 Propensity score matching (low matching scores and almost no variable 

remained significant) 

~	 Bottom line on OVB and Coil inearity 
o	 usc Keston Institute - Best design would be randomized experiment. 
o The suggested OVs have failed to fundamentally challenge initial results; 

Subsequent research could continue to explore new variables 
o Belman 2010 suggested that one way to get at "PLAjnon-PLA 

comparisons, all other things being equal, Is to "Expand the size and 
variability of the data". That is what we did. 

o	 Only test that would seem to satisfy critics is if major urban district did 
randomized experiment - not holding breath 



Conclusion
 

~	 PLAs are associated with higher schooL 
construction costs across four statistical 
models 

~	 Study is largest and most comprehensive to 
date in this field of research 

~	 Third different group of researchers since 
2000 that failed to find evidence that PLAs 
are associated with lower construction costs 
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This sludy examines the 
relalionship between the 

adoption of PLAs and 
public school construc"l"ion 

costs in California. 
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EXECU1·IVE SUMMARY 
Project Labor Agreements (PLAs) are collectively bargained 

contracts that establish working conditions and management 

I	 rights. They have been used by both public and private entities 

since the 1930s. In the debate over the use of PLAs, one of 

the most prominent areas of disagreement is whether these 

contracts effect construction costs I. Supporters argue that 

PLAs save public dollars because contractors with highly skilled 

workers are more likely to participate in construction projects, 

resulting in higher worker productivity and fewer change orders2• 

Proponents also contend that special provisions in PLAs enhance 

job site cooperation and ensure quick and effective resolution of 

labor disputes that would otherwise result in delays that could 

either increase costs or create severe operational disruptions. 

Opponents argue that PLAs increase costs. They claim that 

the requirements imposed by PLAs discourage nonunion 

contractors from bidding on projects and subcontractors from 

participating. This reduced competition, it is claimed, results 

in overall higher bids. Opponents also claim that the work 

condition rules required in PLAs increase labor costs and that 

these are passed onto the project's developer. 

This study examines the relationship between the adoption of 

PLAs and public school construction costs in California. We 

examine the inflation-adjusted square foot construction costs 

for 551 school projects in California built between 1995 and 

2009. Sixty-five of these projects were built using PLAs in eight 

separate school districts. 

Our research shows that PLAs are associated 
with higher construction costs. We found that 
costs are 13 to 15 percent higher when school 
districts construct a school under a PLA. In 
inflation-adjusted dollars, we found that the 
presence of a PLA is associated with costs that 
are $28.90 to $32.49 per square foot higher. 

The relationship between the presence of a PLA and higher 

school construction costs was found when controlling for other 

factors that previous study in this field found to effect the costs 

of construction. We conducted three sensitivity tests, including 

and excluding projects known to have extraordinary costs and 

employing statistical tests that neutralize the impact of outliers 

on results. In each case, we found that school construction costs 

were higher when PLAs were used. 
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PROJECT LABOR AGREEMENTS 
Project Labor Agreements (PLAs) are contracts signed between 

construction trade unions and project owners (in this research, 

school district officials) to establish working site conditions and 

management rights prior to the start of project construction.3 

On federal projects, PLA use dates back to at least 1938 when 

a PLA was signed for the construction of the Grand Coulee 

Dam in Washington State. In 1940, a similar agreement was 

used during the construction of the Shasta Dam in Northern 

California. Other major public infrastructure projects built 

under PLAs include atomic facilities in Oak Ridge, Tennessee; 

Hanford, Washington; the Nevada Test Site; NASA's Cape 

Canaveral Launch Operations Center (now known as the 

Kennedy Space Center), and Mississippi Test Facility (now 

known as the John C. Stennis Space Center). 

There is variation among the provisions in PLAs, but generally 

they contain !:vITO key components. The first involves how labor 

disputes will be handled. Contractors who are party to PLAS agree 

not to lock out workers from worksites. In turn, the construction 

trade unions agree to refrain from strikes. Both parties consent to 

a process where disputes are resolved without labor disruptions, 

usually under some form of accelerated arbitration. 

The second core component found within PLAs involves who 

will be hired and the conditions of their employment. Signatories 

to these agreements recognize labor unions as the exclusive 

bargaining representative for all project workers. Common to 

most PLAs is a requirement that contractors use a centralized 

union job referral system or "hiring hall" as a source of workers.4 

Most PLAs require workers on the project to pay union dues, 

regardless of their membership status. Also common are 

requirements that contractors make payments on behalf of their 

workers to union-affiliated fringe benefit trust funds during the 

course of the project. 

Debates about the efficiency and effectiveness of these 

agreements are intense. Supporters of PLAs argue that they 

keep costs down and ensure timely construction (and create 

ancillary benefits beyond the construction of the project).s By 

agreeing to predetermined wages and benefits by mandating the 

use of union hiring halls, proponents argue that labor markets 

are more effective and the supply is more certain. Proponents 

also argue that worker grievances and alleged contract violations 

can be resolved quickly and more efficiently under PLAs. As 

THIS STUDY, WE BELIEVE, 
BREAKS NEW GROUND 
IN SIX IMPORTANT WAYS: 

11	 The data set examined is more than four times larger 

than the next largest data set used in similar studies. 

2)	 By confining the study 10 a Single state with a highly 

detailed and prescriptive education-construction code, 

we partially controlled for factors like architectural 

requirements and construction regulations. 

3)	 We have richness in the data. Projects ranged from 

small school additions in rural school districts to large 

high school facilities built in densely populated urban 

areas. 

41	 The data obtained relate to the final cost of construction. 

5)	 NUSIPR took into consideration how some isolated 

school construction projects were exceptionally costly 

for reasons unrelated to labor practices. We did this 

in several ways, including the use of robust regression 

tests and respecifying the model, excluding projects 

like the Los Angeles Unified School District's Belmont 

Learning Center (now known as the Edward R. Roybal 

Learning Center). 

6)	 We cross-referenced data obtained from districts via 

publiC records occess laws with data obtained from 

the California Division of the State Architect. When 

there were discrepancies, we contacted the school 

districts to resolve differences in the data, sometimes 

utilizing the state's publiC records access laws for a 

second time. This approach refined data to a much 

higher degree than in prior studies and offers a way 

for future researchers to duplicate our methods and 

confirm our findings. 
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noted, strikes and lockouts are explicitly prohibited. Proponents 

also claim that PLA requirements involving apprenticeship 

programs and improved workplace safety lower workers' 

compensation claims. In total, proponents argue that these 

provisions create stability and predictability that reduce delays, 

cost overruns, and change orders, thus increasing the likelihood 

that projects ,,,,ill be completed on-schedule and on-budget. 

PLA critics argue that the provisions within labor agreements 

are onerous, discriminatory, and unnecessary. They claim 

that construction projects under PLAs are less likely to receive 

interest from nonunionized contractors and subcontractors. 

This results in fewer bidders and less competition, which in turn, 

leads to higher costs. Mandatory contributions to union trusts for 

worker benefits (healthcare, pension, etc.) mean some nonunion 

contractors and subcontractors will have higher labor costs, 

some of which will be passed through to the project's owner. 

PREVIOUS PLA RESEARCH 
ON COSTS OF NEW SCHOOL 
CONSTRUCTION 
There is an increasing body of empirical research in both 

mainstream economics and public policy studies that has looked 

at costs of new school construction. Many studies focused on 

a single case. For example, the Pasadena City Council re-bid a 

contract to build a power plant in 2003, amending the contract 

and adding a PLA. The lowest bidder, Sermatech Power 

Solutions, increased its bid by 15 percent, from $14.9 million 

to $17.2 million, to complete the work. In a local newspaper, 

the vice president, Nathen Howard, stated that "the additional 

cost is '100 percent' due to the PIA, and that the city actually 

removed several work items from the contract."6 Similarly, 

Oakland Unified School District retroactively added a PLA to 

a contract to renovate Burckhalter Elementary School in 2004. 

The original contract winner (and lowest bidder), M. A. Davies 

Builders, competed against seven other bidders and offered to 

complete the job for $1.8 million. After Oakland Unified rebid 

the contract under a PIA, only three companies placed bids, and 

the lowest bid came in at $2.2 million, a 22 percent increase. 7 

A handful of studies have gone beyond the case study approach 

and employed comparative techniques. For example, a 200 I 

UCIA report examined three utility projects in California built 

under a PIA and featured the testimony of project managers who 

broadly reject the criticisms of PLA opponents.8 In 20 I0, a report 

from NewJersey's Department of Labor examined the award costs 

of new school construction for forty PLA projects and thirty-fi' 

non-PLA projects.9 They found that the inflation-adjusted cost po 

square foot for PLA projects was 30.5 percent higher than for no: 

PLA projects. The report also concluded that PLA project costs we· 

higher than non-PLA project costs even when controlling for oth 

variables, such as region and type of school. 

These anecdotes and narrow approaches have limited vah 

because they are unable to control for other important variable 

such site conditions or the complexity of construction (both I 

which impact costs). These studies also can exhibit selectic 

bias, as proponents and opponents seek out the best cases wi 

which to illustrate their respective points. Often, the projec 

examined are so unique as to be of limited utility to those tryil 

to understand the general impact of PLAs across geographic al 

temporal boundaries. 

Two groups of researchers have used statistical techniques al 

larger data sets to better understand construction costs. Tl 

first, the Beacon Hill Institute at Suffolk University, published 

study in 2003 comparing school construction costs in the Bost, 

area. Written by Paul Bachman, Darlene C. Chisholm,Jonath: 

Haughton, and David G. Tuerck (Bachman et al.), the stu< 

examined a relatively large sample of 126 school constructi< 

projects in the greater Boston metropolitan area, 21 of whi, 

were built under a PLA. 1O Comparing the preliminary project I:: 

amounts of their sample across five different models, Bachm: 

et al. determined that PIAs increased the cost of projects by $ 

to $20 per square foot, or nine percent to 15 percent more th: 

the average cost of a non-PIA project. The researchers we 

then able to obtain actual construction cost information for' 

projects, and of these, PLA projects cost $16.51 more per squa 

foot than non-PIA projects, a 12 percent premium. 

Bachman et aI. analyzed their data using regression analysis, 

class of statistical techniques used to test relationships betweer 

dependent variable and one or more independent variables. T 

authors constructed several models, each containing three to sev 

independent variables. Factors Bachman et al. examined includ 

the number of floors in the construction project, whether the proj< 

was new construction or a renovation, and whether the school 'A 

an elementary or high school. The researchers consistently foune 

statistically significant relationship between the presence of a PI 

and higher construction costs across all their models. 

Bachman et al. have expanded upon their Massachusetts pi 
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work in several subsequent studies. In 2004, they published a 

study with Jonathan Haughton and David G. Tuerck analyzing 

71 public schools in the state of Connecticut, of which 14 were 

built under a PLA. That study found a significant cost increase 

related to school district requirements that contractors sign 

PLAs with unions-an 18 percent premium over the average 

cost of non-PLA projects. II In 2006, Paul Bachman and David 

G. Tuerck examined a sample of 117 public school construction 

projects in New York State, of which 19 (16 percent) were PLA 

projects. Bachman and Tuerck found that PLA projects added 

approximately $27 more per square foot (in 2004 dollars) to the 

bid cost of construction, which is a 20 percent increase over the 

average bid cost per square foot for non-PLA projects. 12 

The other principal group examining this issue is Dr. Dale Belman 

and Russell Ormiston of Michigan State University and William 

Schriver and Richard Kelso of the University of Tennessee 

(Belman et al.). In 2005, they distributed a paper examining 92 

school construction projects, 70 of which were in Massachusetts 

and 22 of which were in Rhode Island and Connecticut. 13 Of 

these, 10 school projects (10.8 percent) were built under a PLA. 

Belman et al. gradually increased the number of variables tested 

from three to 30 across six different models. 14 In the first two more 

leanly specified models, PLA projects in Massachusetts were 

initially found to be statistically significant, raising the cost of 

construction by an additional $28.57 to $32.31 per square foot, or 

16.6 percent to 20.2 percent more than non-PLA projects. Belman 

et al. argued, however, that since contractors were often required 

to sign PLAs for the most complex, largest projects, a robust test 

would include additional explanatory variables that were likely to 

impact costs. The authors wrote, "Our research also indicates that 

schools built under PLAs are often more complex projects than 

those built without PLAs and that, absent appropriate controls for 

the nature of the construction, the increased costs associated with 

complexity are erroneously attributed to PLAs."15 This expanded 

analysis found that while the schools built under PLAs had higher
'., 

costs, this increase was not statistically significant. Belman et al. 

concluded that while "simple" statistical tests may find that PLAs 

raise the cost of school construction, "tlns is not found in more 

complete specifications that better fit the data."16 

An updated 2006 brief from Bachman et al. took issue with the 

Belman et al. analysis, stating that "a cautious conclusion would 

be that the sample used is not large enough to permit one to 

conclude that PLAs have no significant effect on costS."17 As 

Bachman points out, the Belman study failed to find any support 

for the prop9sition that PLAs actually lower construction costs. 

More recently, in 2010, Belman et al. reexamined their original 

2005 data to determine whether it is possible to distinguish 

between the cost effect of PLAs and the effects of project 

characteristics commonly found in schools built under PLAS.IB 

Looking at seventy school projects from Massachusetts, Belman 

et al. ran a series of statistical models that attempted to sift 

through the impact of variables, such as whether a project was 

built in Boston, within the Boston Public School District, and 

under a PLA.19 Ultimately, the authors conclude that there 

is significant confiation between the presence of PLAs and 

characteristics commonly associated with PLA projects, and 

that, absent of a larger data set, it is not possible to statistically 

isolate their individual explanatory power over project costs. 

Belman et al. also found that "PLA and non-PLA schools have 

different and largely non-comparable characteristics" that 

impair researchers' ability to use advanced statistical techniques 

that could provide answers in the PLA debate. 20 

CALIFORNIA SCHOOL 
CONSTRUCTION AND PLAs 
This research seeks to expand upon prior work by looking at the 

effects of PLAs in California. The Belman et al. and Bachman 

et al. studies provide valuable insight into the fiscal impact of 

PLAs in general. However, both sides have insufficient sample 

sizes, which make it difficult to isolate the impact of PLAs from 

the myriad of other factors that can impact costs, especially 

in the urban settings where they are frequently employed. 

The National University System Institute for Policy Research 

(NUSIPR) set out in May 20 I0 to assess the impact of PLAs on 

the cost of public school construction projects in California. The 

timing for this research is particularly appropriate, as debates 

over the use of PLAs in school construction are becoming 

increasingly pronounced. 

To date, 24 California K-12 school districts have adopted PLAs 

covering school construction. In the course of our research, we 

were ultimately successful in making contact with eight of these 

school districts: Los Angeles Unified, West Contra Costa Unified, 

San Leandro Unified, Roseville City Elementary/I Pittsburg 

Unified, Oakland Unified, Sacramento City Unified, and Santa 

Ana Unified. This allowed us to initially identifY 127 PLA projects 

with significant variation on several independent variables that 

prior research suggested affect school construction costS.22 These 

variables include total square footage; the start and end date 

of project construction; whether demolition was required prior 
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to construction; the number of stories; and whether a gym or 

swimming pool was built under the project. 

In addition, California has an education code that is highly 

prescriptive with respect to construction standards and 

requirements. Through the Division of the State Architect 

(DSA), the State of California enforces minimum statewide 

standards for school design, structural safety, construction, 

and planning.23 We believe this highly prescriptive code creates 

greater uniformity and reduces regulatory variance among 

different school projects. This isn't to say there are no differences 

or outliers, but, compared to the areas examined by previous 

studies, California schools look remarkably similar with respect 

to design, construction specifications, and the kind of features 

that are or are not included.24 

Finally, this study benefits from two factors unique to California 

that facilitated data collection. First, the State of California 

has a comprehensive public records disclosure law for state 

and local governments. Rather than depending on interviews 

or voluntary data from project architects or subcontractors, we 

were able to gather data about costs and project characteristics 

directly from school districts. (For a copy of our Public Record 

Act requests, see appendix B.) 

Secondly, data on final construction costs for California public 

schools completed over the last 10 years are available in a 

searchable database located on the California Division of the 

State Architect website. This database was an invaluable tool 

for confirming the data provided by districts and identifYing the 

presence of discrepancies that required follow up, refinement, 

and confirmation. 

ME"fHODOLOGY 
As with the Bachman et al. and Belman et al. studies, we first 

gathered school construction information from McGraw Hill 

Construction/Dodge reports. This data source, which is used by 

general contractors to prepare work bids, lists numerous features 

about construction projects, including the school district, site 

location, square footage, estimated project value, and construction 

start date. In many cases, it also contains contact information 

for the district, including in most cases a mailing address and, 

occasionally, the names of actual individual employees. 

We began by identifying all California school construction 

projects built from 1996 through 2008, which yielded almost 

11,000 projects. To reduce this number to a workable set of cases 

we limited our analysis by square footage and project value, similal 

to othcr studies. For example, Bachman et al. 2003 limited theil 

Dodge data to school projects from the greater Boston area thai 

ranged between 40,000 and 400,000 square feet, were valued at 

$5 million or more, and were built between 1995 and 2003.25 The 

Belman et al. study limited its scope to the years 1996-2002, with 

no specified size range. With an interest in obtaining both current 

data and historical data, NUSIPR targeted new construction 

projects between 40,000 and 400,000 square feet, with a valuation 

of $5 million or more, and which Dodge identified as being built 

between 1996 and 2008.26 These parameters reduced our data set 

to 1,023 school construction projects. 

Both Belman et al. and Bachman et al. verified Dodge data with 

surveys of architects and contractors involved in the projects 

and directly obtained final construction data from school district 

officials. Faced with a significantly larger sample size, we chose a 

different approach, soliciting data from individual school districts 

via a California Public Records Act requestY 

We requested information from 319 different California school 

districts. The letters listed the school construction projects of interest 

and requested information or documentation on tl1e follovving: 

The project's total square footage 

The project's total construction cost 

The start date and end date of construction 

The type of school project built 

(elementary, high school, etc.) 

Whether the project was built under a PLA 

Whether the project was new construction 

or a modernization of an existing facility 

The number of stories built 

Whether the project included an HVAC system 

Whether the project included the construction of a gym 

vVhether the project included the construction 

of a swimming pool 

Vv'hether the project required demolition of 

existing structures28 

This request generated complete data from approximately 50 

percent of schook Subsequently, NUSIPR followed up at least 

three times with school officials to obtain missing or incomplete 

data or to refine the parameters of our request. Over the course 

of seven months of active data collection, we made telephone 
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calls at least twice to school districts that failed to respond to 

the initial request or did not provide the data requested in 

their response. If we still did not receive data, the projects were 

eliminated from the sample. 

We then verified the data from a second source, the California 

Division of the State Architect's (DSA) online Project Tracking 

System.29 The data comes from a form submitted by the districts 

to the DSA when the construction contract is awarded and the 

change order documents are submitted to the DSA during the 

final review process. 

We found it necessary to use both information sources. The 

DSA database contains neither information about construction 

site characteristics nor uniform information about the square 

footage of projects. In several instances, a new construction 

project is reported out in phases or aggregated with other 

projects undertaken by the district. lJltimately, the greatest 

value of the DSA database was in identifYing discrepancies in 

the PRA information provided or in helping us to identifY those 

school districts that required follow-up and refinement. 

To control for the rise in construction costs during the perioe 

of time in our sample, we adjusted for inflation using th( 

California Construction Cost Index (CCCI), which average! 

the costs of industry labor wages and building materials in Lo~ 

Angeles and the San Francisco Bay Area.30 We adjusted the cOS I 

per square foot of construction using a constant of 2000 dollars 

This adjustment is similar to the "deflation" techniques used b) 

both Bachman et al. and Belman et al. 31 

RESULTS 
Our final sample size consisted of 551 school construction 

projects (a 53.8 percent inclusion rate) originating from 18C 

school districts and spread across 37 counties.32 Our sample size 

is four times larger than any other data sample featured in a 

published PLA study.33 (Chart 1) 

Overall, 25.7 percent of projects (142) in our sample were 

classified as urban schools, 44.6 percent (246) as suburban 

schools, and 29.5 percent (163) as rural schools. Of these, 333 

were elementary schools, 248 were single story projects, and 

259 had a gym or multi-purpose room. Few projects contained 

CHART 1:PLA Statistical Study Comparison 

Study Naxne, 
Author 

Year of 
Study 

Nuxnber 
of Schools 

Dependent 
Variable 

Data Independently 
Available? 

"The Effect of Project Labor 
Agreements on the Cost of 
School Construction," 
Belman et al. 

2005 92 
inflation-adjusted final cost 
of construction per square 
foot; inflation-adjusted log 
of final cost per square foot 

No 

"Do Project Labor 
Agreements Raise Construction 
Costs?," Bachman et al. 

2003 126 
inflation-adjusted bid 
cost of construction per 
square foot 

No 

"Do Project Labor Agreements 
Raise Construction Costs?," 
Bachman et al. 

2003 62 
inflation-adjusted final 
cost of construction per 
square foot 

No 

"Project Labor Agreements 
and Public Construction Costs 
in New York State," 
Bachman and Tuerck 

2006 117 
inflation-adjusted bid 
cost of construction per 
square foot 

No 

"Project Labor Agreements 
and Public Construction Costs 
in Connecticut," Bachman et al. 

2004 71 
inflation-adjusted final 
cost of construction per 
square foot 

No 

"Measuring the Cost of Project 
Labor Agreements on School 
Construction in California," 
Vasquez et al. 

2011 551 
inflation-adjusted final 
cost of construction per 
square foot 

Yes 
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CHART 2: Histogram of Square Footage Figures in Sample 
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swimming pools (27), and less than a quarter required the 

demolition of existing structures on site (132). Within 

our sample, we were able to positively identify 486 school 

construction projects as non-PLA, while 65 (11.7 percent) 

were built under a PLA. This ratio is similar to the ones found 

in Belman et al. and Bachman et al. Most schools were built in 

Southern California and the Central Valley. As Charts 2 and 

3 show, most school projects ranged from 50,000 to 70,000 

square feet, and $10 to $20 million in total construction costs. 

The average inflation-adjusted cost per square foot for these 

projects in California was $228.56 with a standard deviation 

of $78.08. Construction projects under PLAs were found 

to cost substantially more, with an average (mean) adjusted 

cost per square foot of $302.98, and a standard deviation 

of $102.21. In contrast, projects not built under PLAs had a 

mean cost of $218.61, with a standard deviation of $68.51. 

This is not the whole story. If, for example, PLAs are 

principally found on projects In urban areas where the 

demolition of structures is necessary, or on multi-story 

projects, the observed cost differences may be a result of these 

project characteristics, not a PLA. Hence, we must isolate the 

impact of PLAs on adjusted square foot costs from other 

variables. To do so, we conducted a multiple linear regression 

analysis of the construction data. VVe utilized the ordinary 

least squares method,34 conducting several sensitivity tests and 

specified models. 

In our final model, we found a statistically significant relationship 

between PLAs and inflation-adjusted per square foot costs. 

Controlling for other factors that effect the costs of construction, 

this test indicated that new school construction projects built 

under a PLA cost $28.90 (13 percent) more per square foot 

than non-PLA projects. The following predictors also attained 

statistical significance: the presence of a gymnasium or pool, 

whether demolition of structures was required, the average date 

of construction, and the square footage. 35 (Chart 5) 

The percentage of variability that can be explained by a 

statistical model is often reflected by the value of the model's 

r-squared value. For the full NUSIPR model, 27.9 percent 

of the variation in total cost was accounted for by the set of 

predictors. An r-squared value of 0.279 would generally be 

considered to be a large effect size for social science research. It 

is also within range of the r-squared estimates found in previous 

research.36 Similar to Beacon Hill, NUSIPR conducted 

a weighted regression of the sample. This test found that 
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CHART 3: Histogram of Total Project Cost Figures in Sample in Present Dollars 
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CHART 4: PLA Statistical Study Results Comparison 

Study NaIne, 
Author 

Year of 
Study 

NUInber 
of Schools 

Additional Cost 
per Square Foot 

Percentage 
Increase Cost 

"The Effect of Project Labor 
Agreements on the Cost of 
School Construction," 
Belman et al. 

2005 92 $29-$32 17%-20% * 

"Do Project Labor Agreements 
Raise Construction Costs?," 
Bachman et al. 

2003 62 $12-$20 9%-15% 

"Project Labor Agreements 
and Public Construction Costs 
in Connecticut," Bachman et al. 

2004 71 $30 18% 

"Measuring the Cost of Project 
Labor Agreements on School 
Construction in California," 
Vasquez et al. 

2011 551 $29-$32 13%-15% 

""As noted on Page 5, the jUlly specified model did not find PUs were significant. 

PLAs remam statistically significant and increase costs 

by $32.49 per square foot of school construction, or 15 

percent, compared to non-PLA projects. The r-squared 

value increased slightly to 0.2861, and all other predictors 

were determined to be significant. Based on the results 

from the weighted regression and ordinary least squares 

tests, we found overall that PLAs increase the adjusted 

square foot final costs of construction by 13%-15%, or 

approximately $29-$32 per square foot. These results are 

similar to those found from samples of school construction 

projects in other states, where final project costs were examined 

(See Chart 4). 

ROBUST REGRESSION AND 
ROBUST ESTIMATOR RESULTS 
In statistical science, probability theory suggests that random 

values "",jJ1 cluster fairly consistently around the mean or 

average value. This is known as normal distribution, and it 

typically takes the shape of a bell curve on an x and y axis. 

However, when the sequence of random data points lacks this 
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CHART 5: Ordinary Least Squares Analysis Results 

Regression Technique Variable b l t-statistic p-value Significant?2 

Ordinary Least Squares PLA 28.902 2.523 .012 Yes 

1"2 =.279 Elementary -8.599 -1.186 .236 No 

F(8,542) =26.42 Stories -10.299 -1.419 .157 No 
P<.05 

Gym 25.304 3.511 < .001 Yes 

Pool 38.141 2.585 .010 Yes 

Demolition 18.529 2.216 .027 Yes 

Square Footage -0.0002 -3.922 <.001 Yes 

Average Date 7.852 8.367 < .001 Yes 

I Unstandardized partial coefficient 

ex =0.05 

predicted uniformity, the data are called "heteroscedastic." 

Special statistical tests can be used to adjust values in the event 

of heteroscedasticity in a data set, dampening the effects of 

outliers at the far extreme of the data. In an effort to provide 

a rigorous analysis of our data, NUSIPR used two special 

techniques to address heteroscedasticity as well as outliers: 

the robust standard errors test (using Huber-White standard 

errors) and a robust regression. Both are standard robustness 

techniques, and Bachman et al. also used a Huber-White test to 

verifY robustness. 

Robust regression is a statistical technique that is used in 

conjunction with predictive models when the data set lacks 

normal distribution, or when there are substantive outliers that 

may skew the results from a standard regression test. In a robust 

regression analysis, the influence of outliers is down-weighted, 

allowing more statistical relationships to appear in the results. 

A robust standard errors test gives a more precise estimate of 

relationships when there is heteroscedasticity,· or takes it into 

account. Using Stata 11.0 statistical software, we ran both 

analyses. In both cases, the presence of PLAs was found to 

be statistically significant. The complete results of these two 

statistical tests are shown in chart 6. 

ADDITIONAL RESEARCH QUESnONS 
When testing the model for the full sample of schools, 27.9 

percent of the variation in the CCCI adjusted cost per square 

footage was accounted for by the set of predictors. This 

is generally considered to be a large effect size. A sizeable 

amount of the variability in the outcome was accounted for 

in the model. Moreover, across the three alternative regression 

techniques (i.e., robust regression, regression with robust 

standard errors, and weighted regression), PLA and four other 

covariates (gym, pool, square footage, and average date) held as 

significant predictors with a similar pattern of results. 

One issue that arose was that during this period, there were a 

handful of projects that had extraordinary circumstances that 

drove costs higher. Several of these were built under a PLA. So 

as not to bias the results, we eliminated from many of our initial 

statistical tests projects, such as the Edward R. Roybal Learning 

Center (formerly known as the Belmont Learning Center) 

and the Robert F. Kennedy Community Schools Complex.37 

We found that their inclusion or exclusion did not impact 

the results. 

Furthermore, a peculiarity in our data set was the large number 

of PLA school projects that were built by a single school district, 

Los Angeles Unified (LAUSD). Part of the reason for this is that 

LAUSD is the largest school district in the state and has built 

projects using PLAs since 1999. 

To address potential concerns about the disproportionate 

inclusion of projects from LAUSD, an alternative statistical 
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CHART 6: Robust Regression Analysis Results 

Regression Technique Variable b l t-statistic p-value Significant?2 

Robust Regression PLA 

r2 = .211 Elementary 

F(8,542) = 28.56 Stories 

P< .05 Gym 

Pool 

Demolition 

Square Footage 

Average Date 

Robust Standard Errors PLA 

1"2 = .279 Elementary 

F(8,542) = 20.49 Stories 

P< .05 Gym 

Pool 

Demolition 

Square Footage 

Average Date 

Weighted Regression (Sqr Foot) PLA 

r2 = .286 Elementary 

F(8,542) = 27.15 Stories 

P<.05 Gym 

Pool 

Demolition 

Square Footage 

Average Date 

I Unstandardized partial coefficient 

2 ex: = 0.05 

30.549 

-12.095 

-4.416 

15.437 

42.741 

10.832 

-0.0002 

9.051 

28.903 

-8.599 

-10.299 

25.303 

38.141 

18.529 

-0.0002 

7.852 

32.498 

-2.548 

-10.268 

25.237 

29.949 

20.948 

-0.000 I 

7.420 

2.880 

-1.800 

-0.660 

2.320 

3.130 

1.400 

-3.470 

10.430 

1.990 

-1.040 

-1.460 

3.380 

2.200 

2.060 

-3.550 

7.110 

2.980 

-0.320 

-1.550 

3.320 

3.160 

2.580 

-2.680 

8.190 

0.004 

0.072 

0.511 

0.021 

0.002 

0.162 

0.001 

<.001 

0.047 

0.297 

0.144 

0.001 

0.028 

0.039 

<.001 

< .001 

0.003 

0.746 

0.122 

0.001 

0.002 

0.010 

0.008 

< .001 

Yes 

No 

No 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

model was examined that codes LAUSD as a dummy variable. 

PLAs did not yield statistical significance from these specialized 

tests. (Chart 7) 

However, 47 out of 48 (97.92 percent) of the LAUSD school 

projects used PLAs, resulting in a large correlation effect with 

PLAs (correlation of LAUSD status and PLA is 0.825). This 

substantive overlap results in an inability to explain and identifY 

the unique contribution of PLAs.38 In fact, when the PLA 

variable was removed from the model and a new variable was 

included that identified whether a project was built in LAUSD, 

there were starkly similar results. Both variables (PLA and 

LAUSD) yielded statistical significance, and 28.7 percent of the 

variation in cost was accounted for. 

\t\Then we test an alternative statistical model that removes all 

LAUSD projects from our data set, and test for fewer variables 

including square footage (and its squared, nonlinear counterpart), 

whether the project was a modernization, type of school, and 

presence of PLA, the r-squared value decreases to 9.6 percent, 
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CHART 7: lAUSD Regression Analysis Results 

Regression Technique Variable b l t-statistic p-value Significant?2 

Ordinary Least Squares PLA 6.598 .395 .693 No 

r2 =.284 Elementary -10.038 -1.379 .168 No 

F(9,541) =23.81 Stories -10.283 -1.420 .156 No 

P <.05 Gym 25.545 3.551 <.001 Yes 

Pool 36.675 2.488 .013 Yes 

Demolition 15.088 1.764 .078 No 

Square Footage -0.0002 -4.022 <.001 Yes 

Average Date 7.944 8.471 < .001 Yes 

LAUSD 33.718 1.830 .068 No 

Robust Regression PLA 11.021 0.71 0.478 No 

,.2 =.216 Elementary -12.918 -1.91 0.057 No 

F(9,541) =27.05 Stories -3.998 -0.59 0.553 No 

P<.05 Gym 15.445 2.31 0.021 Yes 

Pool 40.623 2.96 0.003 Yes 

Demolition 7.625 0.96 0.338 No 

Square Footage -0.0002 -3.45 0.001 Yes 

Average Date 9.265 10.63 < :001 Yes 

LAUSD 35.851 2.09 0.037 Yes 

Robust Standard Errors PLA 6.599 0.35 0.727 No 

r2 =.288 Elementary -10.039 -1.23 0.22 No 

F(9,541) =18.69 Stories -10.283 -1.45 0.147 No 

P<.05 Gym 25.544 3.41 0.001 Yes 

Pool 36.675 2.11 0.036 Yes 

Demolition 15.088 1.64 0.102 No 

Square Footage -0.0002 -3.66 <.001 Yes 

Average Date 7.944 7.1 <.001 Yes 

LAUSD 33.719 1.48 0.138 No 

Weighted Regression (Sqr Foot) PLA 13.354 0.82 0.410 No 

r2 =.289 Elementary -3.493 -0.44 0.657 No 

F(9,541) = 24.48 Stories -10.322 -1.56 0.120 No 

P<.05 Gym 25.482 3.35 0.001 Yes 

Pool 28.673 3.02 0.003 Yes 

Demolition 18.030 2.17 0.030 Yes 

Square Footage -0.0001 -2.75 0.006 Yes 

Average Date 7.519 8.29 < .001 Yes 

LAUSD 28.447 1.59 0.111 No 

I Unstandardized partial coefficient 

2 ex: =0.05 
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showing an appreciable decrement in model fit. PLA and all 

the other variables are still statistically significant. That said, the 

correlation of PLA and the price per square foot is only 0.163 

and overall model fit is not impressive (r-squared = 0.096). 

PLA projects and LAUSD schools both so strongly co-vary that 

it hinders us from delineating to what extent each uniquely 

contributes to explaining the variability in cost. We do, however, 

control for factors, such as: urban location, demolition, and 

multiple stories in our fully specified model. It is unknown 

what additional factors might plausibly account for higher 

construction costs in LAUSD projects. However, as previously 

noted, we do see a reduction in model fit when the LAUSD 

projects are excluded from the analysis. Hence, they are a 

substantive contributor to the overall fit of our model. 

NUSIPR took additional efforts to resolve the collinearity in our 

data set. Following the methodology explained in the Belman 

2010 study, we created a two-step propensity scoring technique. 

We first performed a binary logistic regression model, using 

all of the predictors that were originally used to predict the 

CCI adjusted cost per square foot, with the exception that the 

grouping variable of interest (PLA vs. non-PLA) now served as 

the binary outcome. This was accomplished using a propensity 

score matching macro developed for statistical software (SPSS). 

Based on the regression solution (the partial logistic coefficients), 

a predicted probability of whether a project was built under 

a PLA or not was computed for each of the individual 

construction projects. This predicted probability served as the 

propensity score. 

Unlike Belman et al., we were able to identifY a region of 

common support, matching 65 PLA projects with 65 non

PLA projects that, but for the absence of a PLA, are similar 

with respect to other project characteristics, such as the use of 

demolition and total square footage. Propensity weights can be 

utilized as a covariate at the first stage of a hierarchical approach 

to multiple regression. In our second phase, we analyzed the 

matched set of 130 projects (incorporating a propensity weight 

covariate) using the ordinary least squares method. We found 

that PLAs were not statistically significant. Similar results were 

found when the propensity score was omitted from the model. 

statistically significant. These results tell us that while there is 

evidence that PLAs are associated with higher project costs, 

collinearity is still present in the data set, hampering the 

ability to disentangle the unique contribution of the individual 

covariates on a wider scale. Interestingly, within our sub-sample 

of matched schools, we found the average CCI adjusted cost 

per square foot of non-PLA projects to be $244.69, which is 

significantly lower than the cost of PLA projects ($302.98/per 

square foot). 

CONCLUSION 
Our study, the largest and most comprehensive to date, provides 

new insight into the fiscal impact of PLAs. Our models suggest 

a significant positive relationship between PLAs and costs, 

and they hold true under a number of statistical tests and 

specifications. 

Perhaps most definitively, our examination of the data found 

no support for the proposition that PLAs reduce costs. Even 

if one places great weight on the reduction of model fit when 

excluding LAUSD projects, ours is now the third statistical 

research project released since 2000 that failed to find evidence 

that these agreements help lower school construction costs. 

Our findings are important for California. Over the last 

decade, state voters have passed more than $64 billion of 

school construction bonds (statewide and local) to build 

new classrooms and modernize existing facilities that have 

deteriorated over time. 39 In 2007-2008, California public 

elementary and secondary school districts spent more than 

$8.2 billion on construction.40 With this expenditure of funds, 

the number of statewide school construction projects has 

swelled. One estimate has identified 21,399 new classrooms 

built in California from 2002 to 20 10.41 California's rapid 

pace of school construction activity is now matched by only a 

handful of other states.42 

At the same time, several school districts have adopted PLAs 

and debates about their use rage on. It is our hope that our 

findings inform public debate when PLAs are advanced as a 

costless policy tool. Our research suggests that they are not, 

and should districts choose to adopt them, school construction 

is very likely to cost more. 

However, when PLAs were analyzed in isolation from the other 

covariates, using a one-way ANOVA test, we found them to be 
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APPENDIX A: 
FINAL LETTER OF REVIEW BY THE KESTON INSTITUTE FOR PUBLIC FINANCE 
AND INFRASTRUCTURE POLICY, UNIVERSITY OF SOUTHERI\! CALIFORNIA 

usc 
liNIVERSITY July 13, 20II 

OFSOLiHERN 

CAI,IFORNIA 

Mr. Kevin D. Korenthal 
Executive Director 
Associated Builders and Contractors of California Cooperation Committee 

Kenon Institute for 28005 Smyth Drive 
Public Finance and 
Infrastructure Policy Suite 129
 

Valencia., CA 91355
 
Richard G. Uttle 
Duector 

Dear Mr. Korcnthal: 
Olre<t: 2137404120 
Cell: 703 S82 0317 
e--mail: rg!ittl~@usc.edu You have requested the Keston Institute for Public Finance and Infrastructure 

Policy to provide an independent review of the report "Measuring the Cost of 
Project Labor Agreements on School Construction in California" prepared by 
the Institute for Policy Research of the National University System. The 
review was to lilCUS on the statistical analysis and associated conclusions 
described in "Measuring the Cost of Project Labor Agreements on School 
Construction in California" and consisted of an assessment of the analytical 
methodology employed and assumptions made in regard to the data set used 
in the analysis and which was provided to me on May 2, 20 II (This data set 
was not independently verified.). This review was conducted by myself and 
Professor Lisa Schweitzer, Ph.D., of the USC School of Policy, Planning and 
Development and undertaken in two parts; a review of the draft report and a 
review of the revised version that was prepared follo\\'ing a conference call on 
June 9, 2011 to discuss our initial findings. 

Our review determined that the analysis of the school construction data 
conducted by the Institute for Policy Research employed proven and well
accepted statistical techniques and the conclusions dra"m regarding project 
cost differentials between school projects that utilized Project Labor 
Agreements (PLAs) and those that did not follow logically from this analysis. 
In particular, we were impressed by the efforts of the research team to probe 
deeply into potentially confounding relationships among the variables such as 
the large number of outliers and the fact that the data points are not normally 
distributed (heteroscedastieity) through the use of robust regression and robust 
estimators and other techniques. The fact that the coefficients based on the 
Ordinary Least Squares Analysis (Chart 5) and the Robust Regression 
Analysis (Chart 6) do not change significantly. supports the overall 
significance of the PLA variable on construction cost per square foot 

The LAUSD projccts represenl an unavoidable dilemma of eO"manee which hindered 
the ability of the research learn to delineate to whal e>.'\cnt it was the presence of PLAs or 
the LAUSD that explain the variability in coS\. Despitelaudable efforts by the research 
lcam to address this issue, they were not able to disenIangle the two factors. Perhaps the 
only way 10 do so is empirically, with LAUSD undertaking a group of projects which do 
not utilize PLAs to serve as a conlrOl group. 

0ve11l11, we believe that the conclusioa drawn in the report regarding the influence of 
PLAs on project cost are supported by the data set provided to us and the subsequent 
statistical analysis of that data The research team appropriately utilized well-accepted 
statistical mctho<ls 10 arrive at this colIClusion and it constilutes an important research 
finding. However, 1 would like to reiterate at this time thaI the results of our review 
should in no way be construed as the Kestoa Institute for Public Finance and 
Infrastructure Policy supporting any position relating to the use of I'rojcct Labor 
Agreements by any public or private entity. 

Please let me know if you have any questions regarding this Letter Report or if I can 
provide additional information pertaining to the Keston Institute's review of~Measuring 

the Cost of Project Labor Agreements on School Constructioa in California". We 
appreciate this opportunity to be ofsemee. 

Cordially, 

Richard G. Little, AICP 
Director, The Keston lnstiMe fur Pablic 
Finance and InfraslrUClure Policy 
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APPENDIX B:
 
COpy OF PUBLIC RECORDS REQUEST LETTER MAILED TO SCHOOL DISTRICTS
 

: 

PUBLIC RECORD REQUEST 

May 19,2010
 

Public Information Officer
 

(School District)
 

(Street Address)
 

(City, State, Zip Code)
 

RE: PUBLIC RECORDS ACT REQUEST 

SCHOOL CONSTRUCTION DATA 

Dear Public Information Officer, 

The National University System Institute for Policy Research, 

an affiliate of the nation's largest, nonprofit higher education 

system, is conducting a major econometric project on public 

school construction costs in California and is collecting data 

statewide from school districts. Pursuant to my rights under the 

California Public Records Act (Government Code Section 6250 

et seq.), I respectfully request information about the following 

school(s) in your district: 

(School Construction Project Name), located at (Strect Address), 

(City); 

Specifically, I am seeking the following details related to the 

construction of the school(s): 

} 

The total square footage of the construction project(s);
 

The final cost(s) of the construction project(s);
 

The approximate date on which construction started and the
 

approximated date on which construction was completed;
 

Whether the project(s) was constructed under a Project
 

Labor Agreement (PLA);
 

The type of school (Elementary or Secondary);
 

Whether the project(s) islare new construction or a
 

rehabilitation of an existing building;
 

Number of stories in the project(s);
 

Inclusion of HVAC system(s) in the project(s);
 

Inclusion of a gymnasium in the project(s);
 

Inclusion of a swimming pool in the project(s);
 

Whether construction required demolition of an existing
 

structure(s).
 

I ask for a determination on this request within 10 working 

days of your receipt of it, and an even prompter reply if you 

can make that determination without having to review the 

information in question. 

If you determine that any or all or the information qualifies for 

an exemption from disclosure, I ask you to note whether, as is 

normally the case under the California Public Records Act, the 

exemption is discretionary, and if so whether it is necessary in 

this case to exercise your discretion to withhold the information. 

If you determine that some but not all of the information is 

exempt from disclosure and that you intend to withhold it, I ask 

that you redact it for the time being and make the rest available 

as requested. 

If you determine that any or all of the information is exempt 

and will not be disclosed, please provide a signed notification 

citing the legal authorities on which you rely. 

If I can provide any clarification that will help expedite your 

attention to my request, please contact me at (phone number), 

or (email address). I ask that you notifY me of any duplication 

costs exceeding $10 before you duplicate the records so that I 

may decide which records I want copied. 

Thank you for your time and attention to this matter. 

Sincerely, 

s/ _ 

Vince Vasquez 

Senior Policy Analyst 

National University System Institute for Policy Research 

t.· 
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APPENDIX C: 
SCHOOL DISTRICTS THAT PROVIDED COMPLETE SCHOOL CONSTRUCTION DATA 

Alpine Union School District 

Alta Lorna School District 

Alvord Unified School District 

Anaheim City School District 

Anaheim Union High School District 

Antelope Valley Joint Union High School District 

Antioch Unified School District 

Arvin Union Elementary School District 

Barstow Unified School District 

Beardsley School District 

Beaumont Unified School District 

Bellevue Union Elementary School District 

Beverly Hills Unified School District 

Buckeye Union Elementary School District 

Burbank Unified School District 

Burton School District 

Cabrillo Unified School District 

Cajon Valley Union School District 

Calexico Unified School District 

Capistrano Unified School District 

Center Unified School District 

ChaffeyJoint Union High School District 

Chowchilla Elementary School District 

Chula Vista Elementary School District 

Coachella Valley Unified School District 

Coalinga/HuronJoint Unified School District 

Columbia Elementary School District 

Conejo Valley Unified School District 

Corona Norco Unified School District 

Cottonwood Union Elementary School District 

Cutler-Orosi Unified School District 

DavisJoint Unified School District 

DelanoJoint Union High School District 

Delano Union School District 

Delhi Unified School District 

Denair Unified School District 

Desert Sands Unified School District 

Downey Unified School District 

Dry CreekJoint Elementary School District 

Dublin Unified School District 

East Side Union High School District 

El Dorado Union High School District 

Elk Grove Unified School District 

Escondido Union High School District. 

Escondido Union School District 

Etiwanda School District 

Evergreen Elementary School District 

Fairfield-Suisun Unified School District 

Fallbrook Union Elementary School District 

Fallbrook Union High School District 

Farmersville Unified School District 

Folsom Cordova Unified School District 

Fowler Unified School District 

Fresno Unified School District 

Gilroy Unified School District 

Golden Valley Unified School Dist 

Greenfield Union School District 

Hanford Elementary School District 

HanfordJoint Union High School District 

Hemet Unified School District 

Hesperia Unified School District 

Hillsborough City Unified School District 

Huntington Beach City Schoo! District 

Imperial County Office of Education 

Imperial Unified School District 

Irvine Unified School District 

Jeflerson School District 

Kern County Superintendent of Schools 

Kern High School District 

King CityJoint Union High School District 

Kings Canyon Unified School District 

KingsburgJoint Union Elementary School District 

Lake Elsinore Unified School District 

Lammersville School District 

Lancaster Elementary School District 

Las Virgines Unified School District 

Lawndale School District 

Lemoore Union Elementary School District 

Lennox School District 

Liberty Union High School District 

Long Beach Unified School District 

Los Alamitos Unified School District 

Los Angeles Unified School District 

Los Banos Unified School District 

Lucia Mar Unified School District 

Madera Unified School District 

Mammoth Unified School District 

Manteca Unified School District 

MarysvilleJoint Unified School District 

Menifee Union School District 
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Merced Cily School District 

Merced Union High School District 

Milpitas Unified School District 

Modesto City School District 

Mojave Unified School District 

Moreno Valley Unified School District 

Morgan Hill Unified School District 

Mountain View/Los Altos Union High School Districl 

Murrieta Valley Unified School District 

Natomas Unified School District 

New Haven Unified School District 

Newhall School District 

Newport Mesa Unified School District 

Norris School District 

Norwalk La Mirada Unified School District 

OakdaleJoint Unified School District 

Oakland Unified School District 

Oceanside Unified School Districl 

Ontario Montclair School District 

Oxnard School District 

Pajaro Valley Unified School District 

Palm Springs Unified School Districl 

Palo Alto Unified School District 

Palos Verdes Peninsula Unified School District 

Panama Buena Vista Union School District 

Paramount Unified School District 

Paso RoblesJoint Unified School District 

PetalumaJoint Union High School District 

Pioneer Union School District 

Pittsburg Unified School District 

Placentia-Yorba Linda Unified School District 

Pleasant Valley School District 

Plumas Elementary School District 

Poway Unified School District 

Redlands Unified School District 

Reed Union School District 

Rescue Union School District 

RicWand Unified School District 

Rio School District 

Ripon Unified School District 

Riverbank Unified School District 

Rocklin Unified School District 

Rosedale Union Elementary School District 

Roseville City Elementary School District 

RosevilleJoint Union High School District 

Sacramenlo Cily Unified School District 

Saddleback Valley Unified School District 

Saint Helena Unified School District 

Salida Elementary School District 

Salinas Union High School District 

San Bernardino County Superintendent of Schools 

San Diego Unified School District 

San Dieguito Union High School District 

San Francisco Unified School District 

SanJacinto Unified School District 

San Leandro Unified School District 

San Mateo Union High School District 

San Ysidro School District 

Sanger Unified School District 

Santa Ana Unified School District 

Santa Clara Unified School District 

Sanla MariaJoint Union High School District 

Sanlee School District 

Silver Valley Unified School District 

Simi Valley Unified School District 

SnowlineJoint Unified School District 

Solana Beach School District 

Stockton Unified School District 

Sulphur Springs Unified School District 

Sweetwater Union High School District 

Tehachapi Unified School District 

Temecula Valley Unified School District 

Tracy Unified School District 

Tulare City Elementary School District 

TulareJoint Union High School District 

TurlockJoint Union High/Elementary School District 

Twin Rivers Unified School District 

Ukiah Unified School District 

Vallejo City Unified School District 

Valley Center-Pauma Unified School District 

Vista Unified School District 

Wasco Union Elementary School District 

Waterford School District 

Weaver Union School District 

West Contra Costa Unified School District 

Western Placer Unified School District 

Westside Union School District 

Wiseburn School District 

Yuba City Unified School District 

Yucaipa-CalimesaJoint Unified School District 
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APPENDIX D:
 
SUPPLEMENTAL RESEARCH ON CALIFORNIA PROJECT LABOR AGREEMEI'-ITS
 

During the course of this project, NUSIPR was able to identify 

common provisions across California school construction PLAs.43 

A comparative analysis reveals many similarities. Most of the 

PLAs that were reviewed require construction firms to become 

signatories to master collective bargaining agreements (CBAs) 

with all applicable craft unions. Generally speaking, CBAs are 

detailed documents that identify the terms of employment and 

working conditions of unionized workers in a particular trade or 

industry. The majority of PLAs also require all subcontractors 

to sign both PLAs and CBAs prior to the start of construction. 

Seven PLAs absolutely prohibit labor unions from strikes, work 

stoppages, picketing, and slowdowns of any kind at the worksite. 

However, five allow unions to withhold workers from contractors 

that are delinquent on payments to union trust funds. Similarly, 

seven PLAs prohibit contractors from conducting employee 

lockouts of any kind, but five make exceptions for laying 

off, suspending, and terminating employees in cases wholly 

unrelated to labor disputes. 

Almost all (92 percent) PLAs required contractors to source 

workers from union halls, butwith exceptions. The overwhelming 

majority allow firms to obtain workers from any source if union 

hiring halls are unable to provide workers within a forty-eight 

hour period. 100 percent of PLAs require construction workers 

to pay union dues. 

All PLAs include language that suggests that contractors retain 

the exclusive authority, or responsibility for project operations; 

however, most contain strong restrictions on management rights. 

Less than half explicitly state that contractors can hire supervisors, 

apprentices, foremen, and subcontractors at their own discretion. 

All of the PLAs restrict a contractor's ability to hire their own 

"core employees." Usually this is done by restricting who a 

contractor can classify as a core employee and when they can 

be employed (if at all) in a way that bypasses the union hall 

hiring queue.44 Eight out of 12 PLAs do not allow contractors 

to discharge at-will employees - most require cont~actors to 

have just cause for doing so, or grant workers additional rights 

under a craft agreement. Seven out of 12 also do not allow 

contractors to discipline employees at will. All but one reviewed 

PLA required contractors to make supplemental contributions 

into separate union-controlled benefit trusts. 

CHART 8: Major Provisions of California School PlAs 
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CHART 9: Management Rights Under California School PLAs 
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APPENDIX E:
 
NOTES BY THE AUTHORS
 

There are important aspects of NUSIPR's research efforts that 

deserve greater elaboration, which we do here. 

WAGE RATES AS A NEUTRAL FACTOR 
Unlike many states, the State of California requires contractors 

to pay state-mandated construction wage rates (known as 

"prevailing wages") to their construction trade workers 

on school construction projects.45 Prevailing wage rates in 

California are almost always based on the wage rates and 

benefit payments indicated in collective bargaining agreements 

for construction trade unions. As a result, all contractors on 

the school construction projects researched in this study were 

paying a common wage rate for each specific trade in a defined 

geographic region, regardless of whether the contractors were 

signatory to a PIA or signatory to a union collective bargaining 

agreement for their employees. In addition, school districts 

using state funding for construction from the statewide bond 

measure Proposition 47 (approved by voters in 2002) were 

required to adopt a labor compliance program to ensure that 

contractors were paying proper wage rates and abiding by the 

state's other labor laws. We can assume that these conditions 

effectively neutralize wage rates as a variable and conclude that 

the difference in project cost between projects with a PIA and 

projects without a PIA was not due to differences in wage rates 

for construction trade workers. 

GEOGRAPHIC DISTRIBUTION OF THE PROJECTS 
To eliminate selection bias, our data sample sourced school 

construction projects at random. Nonetheless, 60 percent of the 

projects were built in districts located in the five highly populous 

counties located at the southern end of the state. These five 

counties comprise 54 percent of the population. Another 33 

percent of the projects were built in districts located in the 

Central Valley, which was among the fastest growing parts of 

the state between 2000 and 20 I0.46 
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= 1021 &context=reports. 
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Owners-Developers-and-Construction-Use1Contractors,-Ovmers,

Developers---Construction-Use.aspx. 
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PLAReportOct20 IO.pdf. 
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http://www.beaconhill.org/BHIStudies/PLApolic.ystudy 12903.pdf. 

11	 Paul Bachman,Jonathan Haughton, and David G. Tuerck, "Project 

Labor Agreements and the Cost of Public School Construction Projects 
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beaconhill.org/bhistudies/pla2004/plainct23nov2004.pdf. 

12	 Paul Bachman and David G. Tuerck, "Project Labor Agreements and 

Public Construction Costs in New York State," Boston: Beacon Hill 

Institute, 2006, http://www.beaconhill.org/BHIStudies/PLA2006/ 

NYPLAReport0605.pdf. 

13	 Dale Belman et aI., "The Effect of Project Labor Agreements on the 

Cost of School Construction," East Lansing: Michigan State University, 

2005, http://isapapers.pitt.edu/5 711/2005-0 I_Belman.pdf. 

14	 Variables in the Belman study included minutia such as the presence1 

absence of tennis courts, band rooms, kitchens, and science labs. 

15	 Belman et al., "Effect of Project Labor Agreements," p. 3. 

16	 Ibid., p. 20. 

17	 Paul Bachman andJonathan Haughton. "Do Project Labor Agreements 

Raise Construction Costs?" Case Studies in Business, Industry and Government 

Statistics I, no. I (2006): 78. 

18	 Dale Belman et aI., "Project Labor Agreements' Effect on School 

Construction Costs in Massachusetts," Industrial Relations 49, 

no. I (2010): 44--60. 

19	 Statistical tests used includc three F-test models that examined the 

relationship between the construction cost per square foot and the effect 

of PLAs, the city of Boston, and the Boston Public School District. A 

two-stage propensity score technique was also used to analyze projects 

that, but for the presence/non-presence of a PLA, are fairly similar. 

Under this technique, projects were rated based on the probability that 

their characteristics could predict that they would be built under a PLA, 

and the resulting "region of common support" was to be examined ,vith 

a regression test. However, Belman et al. did not complete its propensity 

score technique, as it failed to find many similar projects. 

20	 Belman et aI., "Effect on School Construction Costs in Massachusetts," 

p.57. 

21	 The Roseville PLA was for three unions in four subtrades and was 

directly signed with a private developer. 

22	 As noted below, a remaining limitation which we cannot overcome 

involves the large number of PLAs in Los Angeles Unified, a district 

that has had a PLA in place for much longer than other districts and, as 

one of the nation's largest school districts, has built a large number of 

schools. 

23	 The DSA website states, "The Division of the State Architect prO\~des 

design and construction oversight for K-12 schools, community colleges, 

and various other state-owned and leased facilities. The Division also 

develops accessibility, structural safety, fire and life safety, and historical 

building codes and standards utilized in various public and private 

buildings throughout the state of California." www.dsa.dgs.ca.gov 

24	 For example, in Belman (2003), the authors found that the presence of 

a centralized air conditioner had a statistically significant impact on 
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25	 Bachman el al. noted that their sample size limit excluded abnormally 

small and larger projects as well as those projects whose valuation is 

"typically too small to be of interest to union contractors." NUSIPR 

adopted the same square footage range for project size within its sample 

in order to achieve similar objectives. 
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26	 NUSIPR's final sample varied slightly from the initial bid estimates 

given by McGraw Hill. Of the 551 construction projects, 12 were 

modernization projects, five were built either before 1996 or after 2008, 

52 were smaller than 40,000 square feet, and two cost less than $5 million. 

27	 California Government Code § 6250-6276.48. 

28	 The language used in the public records requests can be found in 

appendix B. 

29	 The California Division of the State Architect's online Project Tracking 

System is available at https://www.apps.dgs.ca.gov/tracker/default.aspx. 

30	 The California Construction Cost Index (CCCI) is developed from data 

featured in the Building Cost Index (BCI) published by Engineering 
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materials. 
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for Boston. 
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Appendix C. 

33	 The Belman study used a sample size of 92 school projects, and Beacon 

Hill's sample size was 126 projects. 

34	 The ordinary least squares method is a statistical technique used to 

analyze the relationship between a continuous dependent variable and 

categorical (or continuous) independent variables. It minimizes the 

"error," or the difference between the predicted outcome and the actual 

outcome, and optimizes the solution. 

35	 Both the Bachman et al. and Belman et al. regression tests included 

square feet squared as a co-variatc. However, NUSIPR found that this 

co-variate did not substantively modify the model fit and declined to 

include it. 

36	 The sample used in the Bachman et al. study had an adjusted r-squared 

of 31 percent. The six models used in the Belman study to study 

Massachusetts school construction costs had an r-squared range of .19.79 

percent to 65.12 percent. 
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Los Angeles Dai!yNews,July 30,1999. 
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could predict that they would be built under a PLA. Unlike Belman 

et al., we were able to identifY a region of common support, matching 

65 PLA projects with 65 non-PLA projects that, but for the absence of 

a Project Labor Agreement, are similar with respect to other project 

characteristics, such as the use of demolition and total square footage. 

Two subsequent regression tests (one which had the predicted score as 

an independent variable and one that excluded it) for the n= 130 data set 

used the ordinary least squares method. These tests failed to find PLAs 

to be statistically significant. However, a one-way ANOVA test on the 

sub-sample did find PLAs to be statistically significant. This tells us that 

though there is e\~dence that PLAs are associated with higher project 

costs, collinearity is still present in the data set, hindering further analysis. 

Interestingly, within our sub-sample, we found the average CCI adjusted 

cost per square foot of non-PLA projects to be $244.69, still significantly 

lower than the cost of PLA projects ($302.98/per square foot). 

39	 According to the Public Policy Institute of California, "Local facilities 

bonds totaling $36 billion have passed since 200 I, and state facilities 

bonds totaling $28.7 billion have passed since 2002." See 'Just the Facts: 

Education Facilities," September 2008, http://www.ppic.org/contenl/ 

pubs/jtflJTF_EducationFacilitie~TF.pdf 
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govslschool/07f33pu b.pdf 
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Spending on PK-12 School Facilities," Washington, D.C., 20l0, p. 4, 

http://www.edfacilities.org/pubs/state_capital_spending...on_school_ 

facilities.pdf 

43	 NUSIPR obtained PLAs for the following school districts: San Francisco 

Unified, San Diego Unified, Los Angeles Unified, Oakland Unified, 

Sacramento City Unified, Pittsburg Unified, West Contra Costa Unified, 

Rialto Unified, Santa Ana Unified, San Mateo Union High School 

District, San Gabriel Unified, and Roseville City School District. In 

some cases, the PLAs were silent as to provisions we examined, or were 

not explicit in the language of the contract. In other cases, the provisions 

were referenced as being present within a CBA, which the PLA requires 

all signatories to assent to. Our charts reflect these aspects of the PLAs. 

44	 For example, see the provisions of the Project Labor Agreement 

for the Oakland Unified School District, 2004, p. 19. 

45	 According to the United States Department of Labor, eighteen states 

do not have prevailing wage laws: Alabama, Arizona, Colorado, 

Florida, Georgia, Idaho, Iowa, Kansas, Louisiana, Mississippi, New 

Hampshire, North Carolina, North Dakota, Oklahoma, South Carolina, 

South Dakota, Utah, and Virginia. See "Dollar Threshold Amount for 

Contract Coverage Under State Prevailing Vvage Laws," n. I, http:// 

www.dol.gov/whd/state/dollar.htm. 

46	 United States Census Bureau, table I, "The Most Populous Counties 

and Incorporated Places in 2010 in California: 2000 and 20 I0," 
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What They're Saying About the Groundbreaking National University Study
 
Exposing the High Cost of Project Labor Agreements
 

"Six weeks have passed since the release of a research study that analyzed the cost of using union-only 
Project Labor Agreements on California school construction projects. The National University System 
Institute for Policy Research (NUSIPR) conducted the study titled Measuring the Cost of Project Labor 
Agreements on School Construction in California. It has garnered statewide and national coverage." 

Kevin D. Korenthal, Executive Director 

Associated Builders and Contractors of California, Cooperation Committee 

/{National University study discovered that the cost of school construction projects operating with PLAs was 
13 to 15 percent higher ($28.90 to $32.49 more per square foot) than those without PLAs. For the 65 
schools included in this study that were constructed with PLAs, the total cost of $1.7 billion includes as 
much as $200 million in unnecessary spending. This is the fourth study since 2003 that has found that 
school construction projects are more expensive when executed under a project labor agreement./{ 

Dan Oney, Editor 
PublicCEO. com 

August 16, 2011 

/{That's why this study is so important. For the first time, school district officials will have independent and 
irrefutable data upon which they can make a decision. Similarly, voters who are asked to support school 
construction bonds have a barometer to gauge their choice./{ 

Eric Hogue 
Sacramento Bee 

Aug 30, 2011 

/{Overspending for a project labor agreement is offensive at the least... I would encourage every education 
official to think long and hard about enacting these mandated waste agreements and tell any voter to reject 
a school bond, UNLESS, there is written language that states there will be no project labor agreement tied 
to any of the funds./{ 

Jon Fleischman, Founder & Publisher 

FlashReport. com 
July 25, 2011 

/{The latest study reminds us that governments - driven by politics and dependent on Other People's 
Money - can't even stretch a dollar during tight budget times. The only solutions are less government and 
more privatization if the public wants to improve services and keep a check on expenses./{ 

Editorial 
Orange County Register 

August 9, 2011 

/{We believe that the conclusion drawn in the report regarding the influence of PLAs on project cost are 
supported by the data set provided to us and the subsequent statistical analysis of that data. The research 
team appropriately utilized well-accepted statistical methods to arrive at this conclusion and it constitutes 
an important research finding./{ 

Richard G. Little, Director 
Exhibit E USC Keston Institute for Public Finance and Infrastructure Policy, 
Interim Study Committee on 

July 13, 2011
Employment Issues 

Meeting #2 Sept. 7. 2011 



NATIONAL UNIVERSITY SYSTEM 
INSTITUTE FOR POLICY RESEARCH Press Release 

New Groundbreakin"g Study Reveals "Project Labor Agreements" (PLAs) Increase School Construction 

Costs by 13 to 15 Percent in California 

School projects built under these contracts cost $28.90 to $32.49 more per square foot 

JULY 22,2011 SAN DIEGO - California school construction projects built under contracts that contain 

provisions known as Project Labor Agreements (PLAs) cost 13 to 15 percent more than non-PLA projects. 

That is the major finding of a new study published today by the National University System Institute for 

Policy Research (NUSIPR). This research is, to date, the most expansive review of the use of these 

agreements on school construction. It is particularly relevant considering that California voters have 

approved $64 billion in school construction bonds during the last decade. Clearly, the facts suggest that 

enactment of a PLA may have significant financial consequences. 

Project Labor Agreements are agreements between those constructing projects and construction trade 

unions. They address issues such as hiring preferences, wages, benefits and how labor disputes are to 

be resolved. At present at least 24 K-12 school districts in California have adopted PLA provisions, 

including Los Angeles Unified, Santa Ana Unified, San Diego Unified, San Francisco Unified and West 

Contra Costa Unified school districts. Between 1996 and 2008 these districts built 65 schools using 

PLAs with a cumulative cost of $ 1.7 billion. Given the higher costs of PLAs, this means these 

agreements cost taxpayers and students more than $200 million. 

Prior statistical research identified PLAs as contributing to higher final costs of school construction in 

other states, but no study has examined California school projects. I\lUISPR research shows that Project 

Labor Agreements in California are associated with higher construction costs for public schools. Costs 

are higher when school districts construct a school under a Project Labor Agreement. In inflation

adjusted dollars, the presence of a PLA is associated with costs that are $28.90 to $32.49 per square foot 

higher. 

The relationship between the presence of a PLA and higher school construction costs was found even 

when controlling for other factors that previous studies found impact cost: such as the number of 

stories, whether the school was built in an urban setting or whether the project included swimming 



pools and gymnasiums. The NUSIPR study sets a new national standard for PLA research. The authors 

examined 551 schools in 180 diferent districts and used two different methods to get the most accurate 

information possible. The study is four times larger than other studies. 

NUSIPR Senior Policy Analyst and the report's co-author Vince Vasquez noted "This study, the largest 

and most comprehensive to date, provides new insight into the fiscal impact of PLAs. Our statistical 

models indicate that that schools built under PLAs are likely to cost more." He went on to note, "These 

findings are important for California. Over the last decade, state voters have passed more than $64 

billion of school construction bonds to build thousands of new classrooms and modernize hundreds of 

existing facilities. California's rapid pace of school construction activity is now matched by only a 

handful of other states. It is our hope that our findings inform public debate when PLAs are advanced as 

a costless policy tool. Our research suggests they are not. Should districts choose to adopt them, school 

construction costs are likely to rise significantly." 

Note: The study's authors conducted three sensitivity tests, including and excluding projects known to 

have extraordinary costs. These projects include Robert F. Kennedy Community Schools, Central Los 

Angeles High School #9, and the Edward R. Roybal Learning Center. NUSIPR employed statistical tests 

that neutralize the impact of outliers on results. In each case, they found that school construction costs 

were higher when Project Labor Agreements were used. 

Additionally, the Keston Institute for Public Finance and Infrastructure Policy at the University of 

Southern California performed an independent review focusing specifically on the statistical analysis and 

associated findings. "Overall, we believe that the conclusion drawn in the report regarding the influence 

of PLAs on project cost are supported by the data set provided to us and the subsequent statistical 

analysis of that data," said Richard G. Little, AICP, Director of The Keston Institute. The research team 

appropriately utilized well-accepted statistical methods to arrive at this conclusion and it constitutes an 

important research finding. However, I would like to reiterate at this time that the results of our review 

should in no way be construed as the Keston Institute for Public Finance and Infrastructure Policy 

supporting any position relating to the use of Project Labor Agreements by any public or private entity." 

The research was partially underwritten by a grant from the Associated Builders and Contractors, 

California Cooperation Committee. NUSIPR estimates that this support comprised no more than 20 

percent of the total project cost. 

The full version of the PLA study can be found at the NUSIPR website, www.nusinstitute.com 

About the National University System Institute for Policy Research 

Based in San Diego, the National University System Institute for Policy Research, (NUSIPRl is a non

partisan organization that formulates and promotes high quality economic, policy, and public-opinion 

research so as to improve the quality of life enjoyed by the region's citizens. 
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In Case You Missed It: School Construction Study the
 
Latest Front of Project Labor Agreement Fight
 

By: Dan Oney 
PublicCEO. com 

What should it cost to build a 
public school in California? 
The issue and a new study 
have sparked yet another 
round of fierce debate 
between union and non-union 
organizations. 

Researchers at the non
partisan National University 
System Institute for Policy 
Research (NUSIPR) 
conducted a study of 551 
school construction projects 
that cost taxpayers a 
combined $10.7 billion to 
determine what effect union
sponsored Project Labor 
Agreements (PLAs) may 
have on construction costs. 
The Associated Builders and 
Contractors of California, 
Cooperation Committee 

provided approximately 20 
percent of the funding, which 
researchers say was used to 
increase the breadth of the 
study. As a result, the study 
used a far broader sample 
size than has previously been 
utilized in PLA research. A 
2005 study of projects in 
Massachusetts, Rhode Island, 
and Connecticut examined 93 
school projects; a 2010 New 
Jersey Department of Labor 
study reviewed 75. 

"This study, the largest and 
most comprehensive to date, 
provides new insight into the 
fiscal impact of PLAs. Our 
statistical models indicate 
that that schools built under 
PLAs are likely to cost 
more," said NUSIPR Senior 

Policy Analyst and the 
report's co-author Vince 
Vasquez. "These findings are 
impoliant for California. 
Over the last decade, state 
voters have passed more than 
$64 billion of school 
construction bonds to build 
thousands of new classrooms 
and modernize hundreds of 
existing facilities. California's 
rapid pace of school 
construction activity is now 
matched by only a handful of 
other states. It is our hope 

that our findings inform 
public debate when PLAs are 

advanced as a costless policy 
tool. Our research suggests 
they are not. Should districts 
choose to adopt them, school 
construction costs are likely 
to rise significantly." 



From their data, the National 

University study discovered 
that the cost of school 
construction projects 
operating with PLAs was 13 
to 15 percent higher ($28.90 
to $32.49 more per square 
foot) than those without 
PLAs. For the 65 schools 
included in this study that 
were constructed with PLAs, 
the total cost of $1.7 billion 
includes as much as $200 
million in unnecessary 
spending. This is the fourth 

study since 2003 that has 
found that school 
construction projects are 
more expensive when 
executed under a project 
labor agreement. 

Knowing that the debate 
surrounding PLAs is highly 
charged, the study sponsors 
had an independent third 
party organization review the 
statistical methodology and 
conclusions. The Keston 
Institute for Public Finance 
and Infrastructure Policy at 
the University of Southern 
California performed the 
review and concluded that the 
determination was sound. t 
should also be noted that they 
do not have a position, for or 
against, PLAs. 

"Our review determined that 
the analysis of the school 
construction data employed 
proven and well-accepted 

statistical techniques,11 wrote 

Richard G. Little, Director of 
the Institute, in a letter 

published with the study. "In 
particular, we were impressed 
by the efforts of the research 
team to probe deeply into 
potentially confounding 
relationships among the 
variables." 

Despite the USC findings 

PLA supporters were quick to 
attack the study. 

Mr. Dale Belman, who 
conducted the 2003 study in 
Massachusetts, sent a letter to 
the National University 
authors questioning their 
methods and conclusions. "I 
have read your study," wrote 
Belman. "I find that your 
study's conclusion is not 
supported by your research; 
that you have overlooked 
important factors that affect 
costs, and that you have 
misinterpreted and drawn 
erroneous conclusions from 
my work." 

However, Vasquez said that 
Mr. Belman was looking for 
causal relationships, when the 
study examined associated 
relationships. 

"The scope of our research 

was one of association and 
not causation," said Vasquez. 
In other words, the claim that 
the study didn't prove that 
PLAs cause costs increases 

was irrelevant, because that 
was never the goal of the 
study," said Vasquez. "That 

is the job of proponents and 
opponents of PLAs to argue." 

Indeed representatives from 
the building trades 
union went on the attack 
immediately, claiming that 
the study "cherry picked" 
districts for political 
reasons. They also alleged 
that the study didn't account 
for differences in prevailing 
wage rates, building codes 
and weather delays. 

"It looks like the anti-worker 
extremists at ABC have 
gotten too devious and 
underhanded for their own 
good," wrote State Building 
& Construction Trades 
Council of California 
President Robert L. 
Bagelnorth. "Recently, they 
paid one of those right-wing 
propaganda outfits with a 
deceptively neutral name to 
produce a study that would 
show the world that Project 
Labor Agreements increase 
the cost of school 
construction. The study had 

purported to compare the 
costs of schools built with 
PLAs to those built without 

them, and of course, the 
authors did what they were 
paid to do: conclude that 
schools built with PLAs cost 
more." 



Non-union contractor 
representatives dismissed the 
allegations. 

"The union's sensational 
accusations underscore the 
power of the study's 
findings," Associated 
Builders and Contractors of 

California, Cooperation 
Committee Executive 
Director Kevin D. Korenthal 
said. "In each instance, 
however, they're flat 
wrong. The prevailing wage 
and building codes across 
California are 
overwhelmingly consistent, 
while the sample of schools 

studied is the largest of any 
study ever conducted on the 
issue. Public officials will 
see through the rhetoric and 
acknowledge the fact that 
Project Labor Agreements 
waste millions. At a time 
when schools are being cut to 
the bone, union-only 
agreements make things 
worse." 

Proponents of PLAs often 
argue that they deliver lower 
costs by guaranteeing no 
work stoppages, by providing 
a framework for settling labor 
disputes without work 
stoppages, providing benefits 

and fixed wages for workers, 
and enumerating hiring 
preferences. 

PLA opponents counter that 
the provisions of a standard 
PLA are untenable for non
union contractors, and force 
them to pass on projects that 
are attached to PLAs. All the 
benefits of a PLA, opponents 
suggest, can be achieved 
through a well-crafted open 
bid process and subsequent 
development agreement that 
establishes wage rates, local 
hiring preferences and no
strike provisions. 
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The Sacramento Bee
 
July 22, 2011 

Viewpoints: Exposing California's costly school 
construction secret 

By: Eric Hogue 
Viewpoints: The Sacramento Bee 

When it comes to public school
 
investment, what's more
 
important: building schools or
 

. making sure that the teachers
 
inside them have the resources to
 
be successful? 

For most people, this isn't even 
an issue. Clearly, what goes on 
inside classrooms is more 
important than who builds the 
schools. But when it comes to 
taxpayer investments in public 
education, an independent 
university research study has 
revealed that school districts 
across California, 
including Sacramento City 
Unified School District 
and Roseville City Elementary 
School District, may have 
overspent millions to build 
schools, even as school budgets 
are being slashed. 

Sadly, this problem isn't specific 
to our region, far from it. 

The National University System 
Institute for Policy Research has 
just released the findings of what 
is the most expansive study 
regarding school construction 
costs in state history. Using cost 
data provided by school districts 
across California and statistical 
analysis validated by 
the University of Southern 
California Keston Institute for 
Public Finance 
and Infrastructure Policy, they 
concluded that districts that have 
adopted special union-only 
agreements - commonly known 
as "project labor agreements" 
are paying 13 percent to 15 
percent more to build schools 
than if they used a traditional 
competitive bidding process. 

Proj ect labor agreements are 
essentially mandates that any 
contractor who works oil a 
project either use union labor or 
pay into the union's heal th care 

and retirement fund, even when 
there is no chance that the 
workers on the project can 
receive those benefits. 
Proponents claim that the 
agreements are needed to ensure 
worker harmony and proj ect 
accountability while opponents 
counter that they limit the 
number of contractors who will 
bid on a project. To date, the 
debate on project labor 
agreements has focused on 
rhetorical statements from both 
sides that seek to justify their 
position. And while philosophy 
has a place in policy debates, it 
shouldn't be the sole factor. 
That's why this study is so 
important. For the first time, 
school district officials will have 
independent and irrefutable data 
upon which they can make a 
decision. Similarly, voters who 
are asked to support school 
construction bonds have a 
barometer to gauge their choice. 



pools and gymnasiums. The NUSIPR study sets a new national standard for PLA research. The authors 

examined 551 schools in 180 diferent districts and used two different methods to get the most accurate 

information possible. The study is four times larger than other studies. 

NUSIPR Senior Policy Analyst and the report's co-author Vince Vasquez noted "This study, the largest 

and most comprehensive to date, provides new insight into the fiscal impact of PLAs. Our statistical 

models indicate that that schools built under PLAs are likely to cost more." He went on to note, "These 

findings are important for California. Over the last decade, state voters have passed more than $64 

billion of school construction bonds to build thousands of new classrooms and modernize hundreds of 

existing facilities. California's rapid pace of school construction activity is now matched by only a 

handful of other states. It is our hope that" our findings inform public debate when PLAs are advanced as 

a costless policy tool. Our research suggests they are not. Should districts choose to adopt them, scho01 

construction costs are likely to rise significantly." 

Note: The study's authors conducted three sensitivity tests, including and excluding projects known to 

have extraordinary costs. These projects include Robert F. Kennedy Community Schools, Central Los 

Angeles High School #9, and the Edward R. Roybal Learning Center. NUSIPR employed statistical tests 

that neutralize the impact of outliers on results. In each case, they found that school construction costs 

were higher whe'n Project Labor Agreements were used. 

Additionally, the Keston Institute for Public Finance and Infrastructure Policy at the University of 

Southern California performed an independent review focusing specifically on the statistical analysis and 

associated findings. "Overall, we believe that the conclusion drawn in the report regarding the influence 

of PLAs on project cost are supported by the data set provided to us and the subsequent statistical 

analysis of that data," said Richard G. Little, AICP, Director of The Keston Institute. The research team 

appropriately utilized well-accepted statistical methods to arrive at this conclusion and it constitutes an 

important research finding. However, I would like to reiterate at this time that the results of our review 

should in no way be construed as the Keston Institute for Public Finance and Infrastructure Policy 

supporting any position relating to the use of Project Labor Agreements by any public or private entity." 

The research was partially underwritten by a grant from the Associated Builders and Contractors, 

California Cooperation Committee. NUSIPR estimates that this support comprised no more than 20 

percent of the total project cost. 

The full version of the PLA study can be found at the NUSIPR website, www.nusinstitute.com 

About the National University System Institute for Policy Research 

Based in San Diego, the National University System Institute for Policy Research, (NUSIPR) is a non

partisan organization that formulates and promotes high quality economic, policy, and public-opinion 

research so as to improve the quality of life enjoyed by the region's citizens. 
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July 25, 2011 

Checkmate: University Study Makes the Case Against
 
Project Labor Agreements
 

By: Jon Fleischman 
FlashReport 

Last Friday, a study was released 
that should have a seismic 
impact on the debate regarding 
school funding and, more 
specifically, how education 
dollars are spent. I've made no 
bones about the fact that I don't 
think taxpayers should be asked 
for one more penny until it can 
be demonstrated that the billions 
we are already putting into our 
schools are being spent 
efficiently and for the benefit of 
students. 

The National University System 
Institute for Policy Research 
released a study comparing 
school construction costs with 
the use of project labor 
agreements to those using a fair 
and open competitive bidding 
process. What they found not 

surprisingly is that the use of 
union giveaways results in 
significantly higher costs for 
taxpayers. Looking at more than 
500 school construction projects 
over the last decade, the research 
was able to quantify that project 
labor agreements save anywhere 
from 13% to 15% to the overall 
cost of a project. The project 
sponsors get extra credit for 
having the prestigious Keston 
Institute for Public Finance and 
Infrastructure at the University 
of Southern California Marshall 
School of Business review the 
statistical methodology and 
conclusions of the 
research. This should erase any 
doubt as to the credibility of the 
data. 

Overspending for a project labor 
agreement is offensive at the 
least. The education lobby, on 
one hand, has been trying to 
rally support for extending tax 
increases, yet they've not said a 
peep about becoming more 
efficient. For years, 
conservatives have railed against 
union-backed laws that prevent 
school districts from saving 
money by contracting out for 
landscaping, maintenance, food 
service and transportation 
services. Now, we learn that 
schools have also been 
effectively mandating waste by 
using project labor agreements. 

Not surprisingly, even before the 
study was released, the union 
spin machine went into 
overdrive claiming that a 



"reputable economist" debunked 
the study. The immediacy and 
shrillness of their attacks suggest 
that the data and conclusions of 
the research are extremely 
powerful tools that can be used 
to fight and outlaw project labor 
agreements. 

I would encourage every 
education official to think long 
and hard about enacting these 
mandated waste agreements and 

tell any voter to reject a school 
bond, UNLESS, there is written 
language that states there will be 
no project labor agreement tied 
to any of the funds. If the unions 
earn the work by providing the 
best bid, then that's fine. But 
forcing taxpayers to spend 
millions more than necessary at 
the same time as we're pink
slipping teachers and talking 
about shortening the school year 
is flat wrong. 

This report is required reading 
for anyone who cares about 
schools or the state's budget 
challenges. It's full of good data 
that should serve as the 
foundation for a statewide 
campaign to ensure all public 
dollars spent for school 
construction are allocated 
through a competitive bidding 
process that is open to all 
licensed and qualified 
contractors. 
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August 9, 2011 

Editorial: Getting less bang for school-bond bucks 

The Orange County Register 

Governments at all levels are 
running out of money, the result 
of chronic overspending and a 
continually troubled economy. 
So agencies are struggling to 
find the money to build the 
roads, schools and other 
infrastructure projects that are, at 
least arguably, among 
government's core functions. 

In the private sector, when 
money is tight corporate 
managers tighten their belts, cut 
back on unnecessary expenses 
and strive to provide new 
efficiencies so that the product 
or service they offer doesn't 
suffer. If it does, they will lose 
customers, and the future of their 
business could be threatened. 

It doesn't work that way in the 
public sector, which often cuts 
back those very services that 
most affect the public. It's not as 
if commuters can take their 
driving business elsewhere or 

parents can easily send their kids
 
to another district if the local
 
schools are overcrowded and ill

performing. Not only do cash

strapped government agencies
 
cut back on services directly
 
utilized by the public, they also
 

. seem too willing to squander
 
scarce resources to satisfy
 
interest groups. 

School districts, in particular, are 
known for pitching bond issues 
to the public to get the money to 
upgrade schools and to build 
new ones. They ask the public to 
pay more in taxes to "save" the 
schools, but as soon as the new 
bond is approved the districts 
will pass what is known as a 
project labor agreement. 

These pacts mandate that all 
contractors who bid on the new 
projects follow union work rules 
and get workers through union 
hiring halls. As the National 
Right to Work Foundation, a 

think tank that opposes 
mandatory unionization, 
explains, "A project labor 
agreement requires all 
contractors, whether they are 
unionized or not, to subject 
themselves and their employees 
to unionization in order to work 
on a government-funded 
construction project. This is 
done by including a union 
collective bargaining agreement 
in a public construction project's 
bid specifications. In order to 
receive a contract, a contractor 
must sign the agreement and 
subject its employees to union 
control." 

The result: Many of the most 
cost-competitive firms - those 
open-shop firms that use 
nonunionized labor - refuse to 
bid on such contracts because it 
would tum them into de facto 
union shops. This reduces the 
number of bidders and mainly 



limits the pool to unionized 
businesses with work rules that 
drive costs higher. 

We've seen anecdotally the costs 
soar on projects covered by 
PLAs. A new study by the 
National University System for 
Policy Research confirms this 
point: "Our research shows that 
PLAs are associated with higher 
construction costs. We found 
that costs are 13 percent to 15 
percent higher when school 
districts construct a school under 
a PLA. In inflation-adjusted 
dollars, we found that the 
presence of a PLA is associated 
with costs that are $28.90 to 
$32.49 per-square-foot higher." 

Unions are attacking the study 
mainly because it is underwritten 
by a contractors' trade group. A 
union-backed think tank 
questioned the data by 
suggesting that it doesn't account 
for various differences in 
geography in California, 
although the study's authors say 
that they did, indeed, account for 
those differences. But it's clear 
that PLAs increase costs. How 
could they not, given that, by 
design, they impose costly union 
monopoly standards that reduce 
competition and promote higher 
benefit levels? 

President Barack Obama signed 
an executive order mandating 

the expanded use of PLAs on 
federal government contracts, 
but it shouldn't surprise anyone 
that much of the money from the 
stimulus bill is squandered on 
left-leaning interest groups, such 
as unions, more than on 
rebuilding the economy. 

The latest study reminds us that 
governments - driven by politics 
and dependent on Other People's 
Money - can't even stretch a 
dollar during tight budget times. 
The only solutions are less 
government and more 
privatization if the public wants 
to improve services and keep a 
check on expenses. 
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Eliminating Project labor
 
Agreement (PLA) Mandates
 

Indiana Interim Study
 
Committee on Employment
 

Issues 

September 7, 2011 

Andy Conlin 
Associated Builders and Contractors 

(conlin@abc.org) 

~... About Associated Builders and 
~ Contractors ABC 

National trade association 
representing 23.000 
construction and construction
related firms with over 2 million 
employees. 

The majority of ABC members 
perform commercial or 
industrial construction. 

ABC members believe in the 
advancement or the merit shop 
construction philosophy. which 
encourages open competition 
and a (ree-enterprise approach 
that awards contracts based 
solely on merit. regardless or 
labor affiliation. 

~~ Project Labor Agreement (PLA) 

A PLA is a contract negotiated between a government entity, 
a project owner or a construction manager, and labor unions. 

When mandated by a government entity on public 
construction, contractors are forced to sign a contract with 
construction labor unions as a condition of winning covered 
projects. 

A typical PLA requires contractors to recognize the Signatory 
unions as the sole representatives of workers on the covered 
project; hire workers exclusively through union hiring halls; 
hire apprentices only through union apprenticeship programs; 
contribute to union pension and benefit plans; and obey the 
union's restrictive work rules in exchange for the promise of 
labor peace and stability. 

What is a Government-mandated 
Project Labor Agreement? 

Exhibit F 
Interim Study Committee on 

Employment Issues 
Meeting #2 Sept. 7, 2011 

1 
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~~ What is a PLA in Practice? 

PLAs create a monopoly by reducing competition from 
nonunion contractors. Typical PLAs essentially require 

nonunion contractors to operate as union contractors for the 
life of a PLA project. 

~!£ How do PLAs Reduce Competition? 

PLAs require contractors 

to recognize a union as 

the sole representative of 

their workers. 

~~ How do PLAs Reduce Competition? 

PLAs require ALL 
contractors to hire all or 

some of their employees 

through union hiring halls. 

~~ How do PLAs Reduce Competition? 

PLAs require nonunion 

workers to pay union dues 

and fees or join a union in 

order to work on a PLA 

project. 

2 
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"~=·BC~___. H ow d0 PLAs educe Competition?.... _ R 

PLAs require non

signatory contractors to
 
pay into union health and
 

welfare benefits
 

PLAs: Myths and Facts 

~Bc The Result of Government-Mandated 
=== PLAs 

• Costly to taxpayers 

• Unfair political favoritism 

• Less construction means fewer jobs 

))1Bc Common Arguments in Support of PLA 
='-= Mandates 

Wages and Bencllu 

No Strike Promise 

lOC<lI Hire 

Union f'roductivity 

Union~(ety 

Apprenticeship 

PLAs are Used in the PriviHe Sector 

PLAs Reduce Costs 

PLAs Attnct High Road Contractors ,mel Increase Competition 

Arrfofle COIn Bid a PLA Projecl 

lIIegallmmlgritnuJUrxlocumentcd Workef-s 
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~ 

~.@£ Myths versus Facts 

Myth: PLAs lead to economy and efficiency in 

construction. 

Facts: 
- ABC believes there is a firm public record of PLAs 

increasing construction costs. 

- It is simple economics. If you reduce the supply of 
qualified contractors, then costs will go up. 

~... 
~~ Myth versus Fact 

Myth: Banning government-mandated PLAs will 

prohibit all PLAs on publiC construction. 

Facts: 
- Public entities can still award projects to contractors 

that submit PLA bids. The public entity simply cannot 
require a contractor to agree to a PLA as a condition 
of performing work on a covered project. 

- This allows the market to determine if a PLA is 
appropriate. 

~~ Myth versus Fact 

Myth: Banning government-mandated PLAs deprive 
government entities of an important construction 
management tool used by large, private sector companies. 

Facts: 
- Public entities have a responsibility to taxpayers to procure 

the highest quality construction at the best price. 
- Private firms require PLAs for a variety of reasons and 

upfront construction costs may not be the most important 
consideration in the way that it must be for public entities. 

- If a PLA is appropriate, then a contractor will submit a 
competitive bid with a PLA. This lets the market 
determine when a PLA is necessary. 

~~ Myth versus Fact 

Myth: State efforts to ban government

mandated PLAs on public projects deprive 
communities of local control. 

Facts: 
- Local communities can develop strong, non

discriminatory contracts to guarantee contractor 
accountability. 

- Many local officials appreciate being removed from 
this policy debate. 

4 
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~~ Myths versus Facts 

Myth: PLAs promote local hiring. 

Facts: 

- 28 percent of Indiana's construction workforce 
chooses to join a labor organization. 

- Most PLAs require hiring through union hiring 
halls. If there are not enough workers for a trade, 
unions dispatch "travellers" from other halls  not 
nonunion workers - to fill the gap. 

President Barack Obama Issues 
Executive Order 13502 

~, 

~~ Executive Order 13502 

• Encourages federal agencies to require PLAs on 
federal construction costing more than $25 
million. 

• Limited Success in implementing this order. 

• The Obama order DOES NOT require state or 
local government to require PLAs. 

• Section 7 threat looms large. 

States Taking a Stand Against Government
mandated Project Labor Agreements 

5 
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~~ December 20 I 0 

-. 
II 

~~ August 20 I I 

T ..... .It. 
• 1

.11 

~ PLAs and Jobs 

• ABC's economist estimates that I job is 
created per every $12 of public infrastructure 
investment. 

• Efficient management of public construction 
spending provides more opportunity for public 
construction projects, which put people back 
to work. 

PLAs and Jobs 

6 
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Associated Builders and Contractors 
Resources 

.,__, , The Truth About Project Labor 
- Agreements 

Ml Opcro ComP"ritlon Ad ProIDrti"EI 
TClXpo)'e", (lnd MoriI$hop 
C'i'I .. ~"WM_ 

,'. 

Eliminating Project Labor
 
Agreement (PtA) Mandates
 

Indiana Interim Study
 
Committee on Employment
 

Issues
 

September 7,20 II 

Andy Conlin 
Assodated Builders and Contractors 

(conlin@abc.org) 
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A Look at Best Practices for the Design of Project Labor 
Agreements: 

BUILDING BETTER: 

Exhibit G 
Interim Study Committee on 

Employment Issues 
Meeting #2 Sept. 7, 2011 



Who am I? 

@	 Dale Belman 
• Professor 
• School of Human Resources and Labor
 

Relations, Michigan State University
 
@	 Studied Employment Relations in
 

Construction for 13 years.
 
• Placed research on construction in peer 

reviewed jOl)rnals such as Industrial and Labor 
Relations Review and Industrial Relations 

• Three current articles on PLAs which investigate 
their effect on construction outcomes such as 
cost and timeliness. 

• Reviewed the current literature on P 



Three Themes 

(!)	 PLAs can produce value for the owner 
and public 
• The owner has to be know what they need 

(!)	 Use of PLAs should be evaluated on a 
project by project basis 
• "The right PLA for the right project" 

(!) Just as requiring PLAs on all public 
projects would be bad policy, banning . 
PLAs would be equally bad for the 
citizens of Indiana. 



Role of the Owner 

@	 Owner needs to determine whether a 
PLA provides value on the project under 
consideration 
• Particularly important for the public owner 

@ Owner needs to provide guidelines on 
the content of the PLA for the 
CM/GC/negotiator 

@ Who signs the PLA varies 



What Types of Value Can Be 
Achieved with a PLA? 

@ Two types of value 
•	 Construction value 

o	 Cheaper to complete 
o	 On time completion 
o	 Quality of construction (maintenance) 
o	 Safety and health outcomes 
o	 Less oversight by contracting officers! 

•	 Social value (Important to Public Owners) 
o	 Provision of training and access to jobs 
o	 Externalities 

•	 A project work force which looks like the U.S. construction labor 
force 

•	 Middle class income and benefits 
•	 Provision of benefits (Costs to local hospitals) 
•	 Local hire & economic stimulus to area 
•	 Adherence to labor and employment law 



When Does a PLA Provide 
Value? 
@ Larger, more complex projects 

• Minimum may be in the $5 to $10M range 

@ Projects where completion time is 
important. 

@ Projects where skill levels and training 
are important to quality.. 

@	 Projects built under prevailing wage 
requirements 
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The Challenge of Construction:
 

@ Management structure is complex 
•	 Articulated subcontracting (3 to 5 levels of subs) 
•	 Oversight has become more complex 
•	 Potential conflict between Owner-CM-Prime Contractors

Subs 
@ Labor organization is complex 

•	 Multiple trades which have to interact 
o Challenge of coordinating work gangs across trades 

•	 Labor force has to be mobile between jobs 
o labor force numbers and quality cannot be assumed
 

@ Additional sources of disorganization
 
•	 Incomplete plans/incompatible CAD systems 
•	 Lack of central control of the worksite causes
 

inefficiencies and conflict
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Topics Addressed in PLA 

@ Scope and Exclusions 
• Scope/duration
 

@ Dispute Resolution tit
 

• Specification of responsibilities & mechanisms 

@ Economic Adjustments tit 
• Harmonization of hours/common holidays
 

@ Administration of Labor tit
 
• Referral/dues/core personnel 

@ Parties to PLA 
@ Social Investment/Social Value tit 
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Dispute Resolution 
@ No Strike/No Lockout 

•	 Absolute ban with Liquidated Damages 
o	 Project moves forward during area contract strikes 
o	 Project disputes do not stop work 

•	 Dispute resolution procedure (arbitration) 
o	 Used to resolve substantive disputes including those over 

prevailing wage & employment law 
o Relieve contract officer of enforcement of employment laws
 

@ Use of meetings to head off problems
 
•	 Pre-job Meeting 

o	 Contractors and labor representatives meet to resolve disputes 
over jurisdiction and other inter-trade and inter-contractor issues 

o	 Often continued into the project 
o	 Important because of the incompleteness of plans 
o	 Beneficial results at the World Trade Center demolition 



Dispute Resolution: 
Informal 
@	 PLA creates identification with the 

project from stakeholders 
• Labor-management committees may create 

an informal dispute resolution process 
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Some Economic
 
Adjustments
 
@	 Break Time 

• Common Lunch 

•	 Elimination of formal 
breaks 

@	 Harmonization of
 
Hours
 
•	 Common start time 

• Common holidays 

@ Flexible Start Time 

@	 Cap on Premium 
•	 2nd & 3rd shifts 
•	 Cap on M-F over-time at 

1.5 

•	 Cap on Saturday
 
overtime at 1.5
 

@	 Shift Schedules 
•	 4 x 10 at Regular Hourly 

Rate & other extended 
schedules 

•	 Second Shift w/out 
morning shift 

•	 Saturday weath
 
up at str .
 



Economic Adjustments 
(can't) 
@	 Additional Direct @ Worker Comp 

Savings ADR 
•	 Limitation on Benefit
 

Payments (training and
 
industry funds)
 

•	 No Travel Allowance 

•	 Pay reductions 



Economic Adjustments: Work 
Rules 
@ Management Rights Clause 
@ Shop steward requirements 
@ Eliminate manning requirements, limits on 

technology, or other limitations 
• Rules exist formally on union sites and
 

informally on union and nonunion sites
 
• Need to negotiate them away, fiat seldom 

works 
o Apprentice ratios vs. 
o safety signaler for cranes. 





Assuring a Timely Supply of 
Labor 
@ Unions are typically required to supply 

needed labor within 48 hours 
• Contractor able to obtain labor from other 

sources if time limit it not met. 

• Reduces recruiting costs and eliminates 
labor hoarding. 

• Problem of insufficiently skilled labor is 
always there (Volkswagen plant in 
Chattanooga) 



Assuring Adequate Competition
 

@	 Importance of sufficient competition to
 
the bidding process
 
• Evidence on bidding suggests that PLAs do 

not reduce the number of bidders to a level 
at which prices increase. 

• No gouging clause (Harvard) 

• Language to allow out of area contractors to 
compete 
o Core personnel or drag along clause 



PLAs and the Open Shop 

@	 All PLAs allow nonunion contractors to bid 
and be selected for a project. Openness to 
nonunion contractors is determined by 
• What does the nonunion contractor have to do 

with respect to the local collective agreement? 

• How can nonunion contractor obtain labor 
needed for the project? 

• How are required benefits to be paid? 

• Does the nonunion employee have to join the 
union? 
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Using PLAs to aid less.skilled 
groups (two examples). 
@ West Coast Port PLAs 

•	 Create requirements for moving individuals in low income 
areas through pre-apprenticeship programs into well paid 
construction jqbs 

@ San Jose Construction Academy 
•	 Integrate blue and while collar training in construction with 

internships and post high school apprenticeships 
•	 Initially part of a PLA 

@ Programs meet several needs. 
• Shortage of skilled construction workers 
• Majority of training is paid for by the private 

sector. 



Reprise 

@	 PLA can provide value to owners, 
including public owners 

@	 Use of PLAs should be evaluated on a 
project by project basis 

@	 The right policy on PLAs is to establish 
clear criteria for their use. 
• Banning or requiring PLAs will reduce the 

value realized by the public. 



Thank You 

@ Professor Dale Belman 

@ School of Human Resources and Labor 
Relations 

@ Michigan State University 

@ drdale@msu.edu 

@ 517-927-9244 
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Executive summary 
Project labor agreements (PLAs) are a type of contract used in the construction industry to set the terms and condi

tions of employment on large projects of long duration and design complexity. PLAs allow the expeditious resolution 

of disputes that can arise in the course of the project, thereby helping to ensure that the project is delivered on time 

and that quality standards are maintained. Recently, PLAs 

have begun to include provisions that seek to improve 

conditions on the worksite (e.g., health and safety rules) 

and provide benefits to the community by including jobs 

and training opportunities for disadvantaged workers and 

carve-outs for small or minority-owned businesses. 

Although PLAs have been around for years and 

used on some of the most famous construction projects 

in American history, their use has become controversial 

as the nonunion sector of the construction industry has 

grown and as PLAs have been applied to relatively small 

projects. Critics argue that PLAs place nonunion contrac

tors at a disadvantage in bidding on projects and raise 

overall project costs. PLA opponents are particularly criti

cal of the use of PLAs on public projects. l1ley argue that 

such usage violates the spirit of public bidding statutes 

by requiring the adherence to collectively bargained terms 

and conditions of employment as a prerequisite for win

ning a contract. 
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If designed properly, PLAs can help projects meet deadlines by guaranteeing a steady supply of highly skilled labor 

through the building and construction trades unions' nationwide network of referral systems and by reconciling the 

various work routines of the many trades. PLAs also help to assure timely completion by keeping projects free from 

disruptions resulting from local labor disputes, grievances, or jurisdictional issues. 

PLAs can improve efficiency and promote innovation by prohibiting restrictive work norms, by improving coordi

nation in work flow, and by supporting experiments in changing the work environment. In addition, many PLAs include 

highly developed systems of labor/management cooperation. 

Language in PLAs can be written to advance important policy goals, such as improving training and recruiting 

members of disadvantaged communities into high-paying jobs in construction. 

Often PLAs, particularly those on large projects, contain sophisticated health and safety provisions, including those 

that dictate overall safety practices, create safety committees, mandate safety training and safety meetings, and address 

such matters as drug screening. 

While nonunion contractors are the most vocal PLA opponents, many PLAs accommodate nonunion firms by, 

among other things, prohibiting discrimination in bidding based on union status and allowing nonunion firms to bring 

at least certain core workers with them to projects. Evidence suggests that, where they have attempted to gain PLA work, 

nonunion fitms have been successful in competing for it. 

One successful method that is used in many pans of the country for negotiating PLAs is their development by local 

labor/management councils. Such groups can use the AFL-CIO Building and Construction Trade Department's model 

PLA and include language'to accommoda[e local concerns. A local model PLA can then be fashioned on a job-by-job 

basis to meet the needs of the owners and community groups tha[ migh[ have a stake in a project. 

We hope that this report can move the PLA discussion beyond a debate about whether PLAs are good or bad and 

toward a more constructive discussion regarding how to create PLAs that help deliver better projects for owners; contrac

tors, workers, and communities. 

Introduction 

What is a project labor agreement? 
The cons[rucrion of major projects such as highways, bridges, and power grids entails [he careful coordina[ion of large 

numbers of individual contractors and [heir workforces, of[en under demanding rime schedules and design specifica

tions. Failure to meet project deadlines or quality standards can be costly to the businesses and agencies involved and to 

the public at large. Project labor agreements (PLAs) are a type of contract used in the construction industry to set the 

terms and conditions of employment on large projects oflong duration and design complexity. 

The longs[anding purpose of PLAs is to resolve expediriously dispures arising in [he course of the projec[, thereby help

ing to ensure that the project is delivered on time and that quality standards are maintained. PLAs in more recent years also 

include provisions [hac seek to improve condi[ions on [he worksi[e (e.g., heal[h and safety rules) and provide benefi[s to [he 

surrounding community (for example, by including jobs and training opportunities for disadvantaged workers). 

Two basic design features allow PLAs to meet the twin goals of creating greater uniformity in labor contracts and 

minimizing disruptions that can occur on major construction projects. First, the typical PLA is negotiated by a local 

building and consrruction [rades council (BCTC) and a cons[fUcdon management firm wi[h the goal of reconciling the 

differing provisions found in local labor agreements across [he building rrades unions. For example, each local union's 

collecrive bargaining agreement may have different benefi[s and premium-pay provisions, different hours-of-work provi

sions, and different work rules. When many trades are working together on a single projec[ over a long period, i[ makes 

sense to reconcile differing contract provisions wi[hin a mas[er agreemem. 
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The second fundamemal design fearure in PLAs offers the construction user-rypically called the owner-assurances 

that work will be undenaken withour disruprion and that dispures will be resolved expeditiously withour causing delays 

ro project schedules. Accordingly, one provision that is nearly universal in PLAs is that work cominues on a project no 

mauer what conflicts arise on the project or off. Therefore, even if a building uade union is on srrike in a local area, work 

on a PLA-covered project cominues; dispures on the project itself are handled through laborlmanagemem commiuees 

and grievance procedures culminaring in binding arbirrarion. 

Along with these basic elemenrs, PLAs can comain a variery of provisions relaring ro health and safery pracrices, 

training, recruitmem of local workers, and operational issues. They may also include favorable language for owners and 

conrracrors on compensation and work rules. 

History ofPLAs 
Although the term is relatively new, PLAs have been around for many years. During World War tAmerican Federation 

of Labor Presidem Samuel Gompers and Secretary ofWar Newron D. Baker agreed that military camonmems would be 

builr" under a union pay scale in exchange for the unions giving up a request for a closed shop on such projects (McCanin 

1997). During and immediately after World War II, agreemems that were panicularly popular at aromic energy and 

space and missile sites provided for uniform shift and ovenime rates along with no-suike guaramees (Dunlop 2002). 

Iconic American projects such as Hoover Dam and the Trans-Alaska Pipeline were built under PLAs. 

PLAs cominued ro be used with liule conuoversy in barh the private and public secrors throughour the posrwar 

period-a period during which much of the construction industry was highly unionized. With powerful unions, there 

was a strong desire on the pan ofowners and comractors ro avoid labor dispures and gain the best economic deal possible 

relative ro local agreemems. The climate changed, however, in the 1970s and 1980s, when union market share dropped 

and consrruction users and the nonunion secror became beuer organized (Linder 1999). In the new environmem, with 

large nonunion comracrors able ro compete for all rypes of work in most states, and with the growing srrength of a 

nonunion comracrors' associarion~theAssociated Builders and Comracrors (ABC)-challenges ro PLAs became more 

common. In the past decade, all branches and levels of governmem have emered the PLA debate (Cockshaw 2003; U.S. 

Senate 2000). 

Why are PLAs controversial? 
Because PLAs require that all comacrors working on a project adhere ro a collective bargaining agreemem, even non

union conrracrors must operate under negotiated rules. These comracrors complain that PLAs remove their competitive 

advamage, require them to use union workers from hiring halls rather than their own employees, and require them ro 

comribure ro union-secror healrh care and pension funds from which their own employees are unlikely ro benefit (ABC 

2001). Opponems ofPLAs argue that they frequendy add costs ro projects that benefit only the conuacrors and workers, 

not the general public. 

Private secror owners may place nearly any conditions they like on their projects; even so, private secror PLAs often 

resrrict bidding ro unionized conrracrors. On public projects, however, state and federal bidding starutes and regulations 

must be followed. Therefore, much of the conuoversy surrounding PLAs is whether, on government projects, they vio

late public bidding statures by placing a condition on successful bidding (i.e., the willingness ro sign a PLA) beyond the 

requiremenr of being the "lowest qualified bidder." 

As public policy has developed, most couns have held that governmems may use PLAs on public projects as long 

as bidding is open ro all qualified bidders (union and nonunion) and due diligence has been done ro determine the cost 

effectiveness of the PLA. On a practical level, this means that the benefits of improved coordination and managemem 

offered by the PLA can ourweigh any additional costs that might arise from their use. Whether they do depends on the 

provisions of the PLA and how they are implememed by the panies on the project. 
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At the f.ederallevel, PLAs have been something of a political football. Their use was prohibited on federally funded 

projects at the end of George H.W. Bush's administration, encouraged during the Clinron adminisrration, essenrially pro

hibited during George W Bush's administration, and, again, encouraged under the Obama adminisrration (see Executive 

Order 13502, February 6, 2009). Federal regulations pursuanr to the implemenration of Presidenr Obama's execurive 

order appeared in the Federal Register on April 13, 2010.\ As evidence of how conrentious the issue of PLAs can be, the 

public commenr period on the federal regulations in the fall of2009 yielded nearly 700 responses, pro and con. 

The purpose of this report 
Passions in the PLA debate often eclipse reason. Bur PLAs should be viewed for precisely what they are: a rool ro provide 

value on consrruction projects. Because PLAs have many elemenrs, and differ considerably in terms of which elements 

are used and how they are carried our in practice, an agreement's success at adding value is dependenr on design choices 

and how its provisions are implemenred during the project. This reporr focus~s on best practices that have helped parries 

make the most of their agreements. Accordingly, rather than rehashing the PLA debate, we offer advice on such mat

ters as assuring timely projects, maximizing efficiency and innovation, supporring communiry developmenr, improving 

health and safery; resolVing disputes, accommodating nonunion conrracrors, and negotiaring PLAs. We hope this report 

can be used by parries ro craft bener PLAs and achieve success on their construcrion projects. 

The construction industry 
For convenience we speak of the construction industry, but construction comprises several distinct indusrries and is 

organized around occupations rather than employers. Construction projects are temporary, as are most consrruction 

jobs. Craft workers and professional employees in the industry move between employers ro remain employed, and these 

conrinual rransitions result in a weak attachmenr between employers and employees. Demand for consrruction and, 

therefore, construction workers is cyclical. In addition, immigranrs, as hisrorically has been the case, make up a large 

and increasing parr of the construction labor force. In this section, we will discuss each of these characteristics of the 

industry. 

Even though the construcrion secror is devoted ro building things-except, of course, for those segments that 

specialize in tearing things down-there are marked differences in the work, technology, financing, and labor forces 

between industries. Perhaps the most obvious difference is berween residenrial and all orher construcrion. Residenrial 

construction firms are typically small, operate in markets with vigorous price competition, and employ workers with less 

training and fewer skills. But there are also meaningful differences between other pans of construction. For example, 

highway consrruction depends on public works expenditures, indusrrial construction is driven by demand for manufac

rurers' products, and large commercial projects require capital from banks and outside invesrors. 

The occupational srrucrure of work and the occupational strucruring of firms distinguishes construction from other 

industries. Construction workers are defined by their occupation more so than by their employers. Skill developmenr 

is specific ro a rrade-elecrricians do not have the skills ro do the work of carpenrers or pipefirrers--'and once workers 

have acquired substanrial skills within a trade they usually remain in that trade. Moreover, most firms are occupationally 

srrucrured. They provide a specific rype ofservice, such as elecrrical conrracting, plumbing, pipefirring, painring, or roof

ing. Even general contracrors seldom employ more than the basic trades-for example, carpenters, ironworkers, laborers, 

operating engineers, and bricklayers-and may obtain even these workers by subconrracting with specialry employers. 

The occupational structure of construction makes skill development cenrral ro the success and efficiency of the industry 

and supports the easy ~ovemenr of employees between employers. 

Construction is unique among the goods-producing industries in being dominated by small employers and establish

menrs. Although there are well-known large employers such as the Bechtel Group, Bovis Lend Lease, Skanska, and KBR, 

to name a few, only 15% of all construction workers are employed by conrractors with 250 or more employees-about 
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a quarter (24.4%) work in firms with nine or fewer employees-and of the 710,307 establishments in the construction 

industry only 163 have 1,000 or more employees (U.S. Census Bureau 2005). The small number of employees in most 

firms is due to workers being specialized not only by trade but by type of work. Hence, an electrician, for example, may 

work for a firm that specializes in residential work or industrial work or in the installation on lighting on highways. 

Except for the very largest firms, construction employers typically operate in local or, at most, regional markets. 

Construction projects are inherently temporary. Consequently, a contractor's volume of work and the number of 

employees it needs vary considerably over time. The workforce has to be mobile between projects, and often between 

employers. Historically, building trades unions have served as labor market intermediaries that provide a clearinghouse 

for labor to contractors and serve as a guarantor of the skills of the workforce and conditions for craft workers. In con

junction with signatory (i.e., unionized) employers and their associations, the unions provide training and health and 

welfare benefits to a mobile labor force. At the same time, however, workforce mobility makes relations between the 

unions and the employers less stable than in other industries. 

The complexities created by the small size of construction employers and the transient nature of construction proj

ects are compounded by the multifaceted organization of construction projects. That is, no single company builds a 

project. Rather, pans of every project are subcontracted out to firms that specialize in the type of construction needed. A 

building construction project is likely to involve site preparation, foundations, framing, roofing, electrical work, plumb

ing, heating and cooling, drywalling, painting, and flooring. In many cases, some or all of these tasks will be contracted 

to subspecialty firms. As a result, many employers and craft workers will operate-or need to operate-on the same site 

at the same time. Coordination of multiple contractors is a critical and challenging task, one which, if poorly done, will 

have negative effects on timeliness and quality. Successful coordination of multiple employers and trades is the hallmark 

of good projects. However, successful coordination of projects has been complicated during the past several decades 

as general contracting firms have evolved into construction management firms. Historically, general contractors took 

overall responsibility for successful completion of a project, and they assumed the financial risks and rewards of that 

responsibility. In contrast, construction managers serve the owner by coordinating and overseeing the contractors and 

subcontractors, but they do not take on financial risk if a project goes poorly. The shift from the general contracting to 

the construction management model complicates lines ofauthority and incentives.2 Whatever the management structure 

of a project, the fundamental complexity of the construction worksite makes coordination across trades and contractors 

important to the project's success. 

The decline of union representation in the construction industry over the past 40 years coincides with an increase 

in issues related to worker training and a shortage of skilled craft workers. Training highly skilled craft workers 

requires multi-year programs that combine classroom training and on-the-job experience. In the past, much of the 

training of construction workers took place in apprenticeship programs overseen by joint labor/management com

mittees. These programs were financed by contractually mandated employer contributions determined by the number 

of hours worked by a trade. The joint governance structure proved to be effective in providing broad skills training 

economically. With the large-scale shift to nonunion employment, the apprenticeship system has declined. The lack 

oflarge-scale training systems in the nonunion sector was not an issue for many years because many of its workers had 

been trained in joint apprenticeship programs. Over the past 20 years, however, the lack of effective training systems 

in the nonunion sector has increasingly affected the ability to deliver high-quality projects. Thus, training has become 

an issue for construction stakeholders.3 

Because the construction industry is very sensitive to demand conditions and changes in interest rates, construc

tion workers face higher and more volatile unemployment than workers in the balance of the economy. For example, 

the nation's overall annual unemployment rate ranged from 4% to 6% between 2000 and 2007, while the rate in the 

construction industty was 6.2% to 9.3%.4 Monthly rates show even greater variability. The average difference in the 

high and low monthly unemployment rate in these years was only 1.05% for unemployment overall, while the figure 
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for the consuuction industry was 5.88%, or over five times higher.s Another example can be found in recent unem

ployment rates. While the national unemployment rate was 9.5% in June 2010, the unemployment rate in consuuc

tion was 20.1 %.6 

Construction has been and continues co be a porr of entry into the labor force for immigrant workers. Just as large 

numbers of immigrants from Ireland, Italy, and Central Europe once entered construction soon after entering the 

United States, construction has more recendy served as an imporrant source of employment for new immigrants from 

Cenual and South America. Research by the Pew Hispanic Center found that, in 2006, 75% of Hispanics employed 

in consuuction were foreign born. Between 2003 and 2006, Hispanic employment in construction rose from 11 % 

co 15% of total employment and provided 40% of the increase in employment among Hispanics during that period 

(Pew Hispanic Center 2006). The influx of immigrant labor provided an important supporr for the housing boom 

of the early 2000s, but may have exacerbated problems with earnings and employment conditions, parricularly in 

residential construction.? 

Understanding these distinctive characteristics of construction helps us to understand why and how PLAs can be 

used to deal with compleXity on large projects of long duration. PLAs can control some of the uncertainty in an other

wise diverse and decentralized indusuy. 

Designing PLAs to meet project deadlines and quality standards 
PLAs can be an effective rool for ensuring that projects are completed on time. Delays create inconveniences and costs 

for everyone. The school that is not ready for the first day of the new year may force the use of temporary and over

crowded facilities and necessitate a mid-year move. The highway that is not completed on time continues co cause travel 

problems for commuters and uuckers, which resulr in real costs ro a local economy. The factory that is nor finished 

cannot produce revenue for its owners. Moreover, project delays impose additional costs for borrowers and are often the 

root causes of construction litigation. 

Delays in construction projects are not unusual and have many sources. Sometimes, they are related to inadequate 

numbers of available and appropriately skilled workers. They may also be caused by weather, by materials being lost on 

the site or arriving late, by problems associated with financing or insufficient planning, or by the unavailability of con

tractors at the time when their services are needed. Although no one project may suffer delays from all of these sources, 

delays are common in construction, and timely completion of a project often requires adjustments to work schedules 

and labor requirements to bring it back on schedule. 

Interviews we have conducted with more than one hundred individuals involved in various aspects ofconstruction

e.g., owners, contraccors, contractors' association staff, and union officials-on scores of projectsB reveal broad satisfac

tion with the ability of PLAs to assure timely completion. Where delays were experienced, they were usually unrelated to 

labor issues.9 In fact, the anecdotal evidence suggests that some projects would have experienced schedule delays were it 

not for the interventions made possible in the PLA.lo For example, there were instances in which remaining on schedule 

required bringing in out-of-area workers at critical points in projects. Absent the local unions' commitment in the PLA 

co providing labor on a timely basis, it is likely that the local unions would have been far less willing to give up work for 

their members. 

PLAs act co improve timeliness through several mechanisms. First, all PLAs include provisions that commit the 

local unions ro provide labor on a timely basis, usually within 48 hours. This commitment is supported by arrangements 

between union locals co facilitate the movement of skilled labor to areas oflabor shorrage. Second, most PLAs proscribe 

work disruptions-strikes, slowdowns, wobbles, and other labor actions-and provide mechanisms by which disputes 

can be anticipated and peacefully resolved. The presence of these bans, and the provision of dispute resolution mecha

nisms, supports timeliness both by removing many of the causes of disruptions and by emphasizing the importance of 

timeliness to all project stakeholders. Third, many PLAs include provisions to harmonize work time and promote the 
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efficienr urilizarion of labor, thereby improving project performance. Finally, obtaining the commitmenr of all of the 

stakeholders-owners, contractors, union officials, and workers-through a PLA supports an understanding of the 

requiremenrs of the project and encourages a positive identification with the ends of the project, including getting. the 

job done on time. 

Commitment to the timely provision ofskilled workers 
PLAs can include provisions that commit local unions to actions and practices that allow contractors to operate efficiently 

and with the confidence that there will be access to the workers required for the project. The quid pro quo for using local 

unions as an initial source for skilled workers is that union locals agree to provide the labor needed for a project quickly, 

usually within 24 to 48 hours. By way of example, the Tappan Zee Bridge, which spans the Hudson River just north of 

New York City, was upgraded using a PLA that included a commitmenr that unions provide labor on a timely basis: 

The Conrractors agree to hire on the Project craft employees covered by this Agreement through the job referral 

systems and hiring halls established in the Local Unions' area collecrive bargaining agreements ... .In the evenr 

that a Local Union is unable to fill any request for qualified employees within a 48 hour period after such req

uisition is made by the Contractor (Saturdays, Sundays and holidays excepted), the Conrractor may employ 

applicanrs from any other available source. 

Similar language can be found in almost all PLAs. Such language commits unions to make available skilled workers 

quickly, and allows contractors to seek alternarive sources oflabor if the unions cannot provide it, allows better coordina

tion of project workforces, bans job actions, and provides for immediate means of dispute resolurion. 

Recruitment of workers from outside the region 
The agreemenr with the local unions does more than provide access to local craft workers. Local unions have arrange

ments through their international parenr organizations to allow for union members from other locals to work on a proj

ect when the local labor force is insufficienr. With adequate notice, even large projects can recruit a labor force ofworkers 

with established employment records from around the nation. The arrangemenr the locals have with their inrernationals 

has proven importanr for large projects, especially projects in regions with low population density. For example, the con

struction of the General Motors assembly planr in Lansing, Mich. in the early 2000s was not hampered by the extremely 

tight labor markets of the time because appropriately skilled labor could be drawn from the Midwest and, if necessary, 

from other regions of the country. In contrast, trade publications reported numerous delays and price escalation on large 

construction projects in the years leading up to and during this project.1l 

Ban on job actions 
The complex organization of work and responsibilities on construction sites create considera,ble potential for misun

derstandings and disagreements concerning the "ownership" of work and how the work is to be accomplished. Since 

construction sites are temporary workplaces, contractors and workers constantly have to determine how to work together 

to produce a successful project. Unlike a permanent workplace, where issues of who is supposed to do what have been 

spelled our, in construction these matters often must be resolved anew on each site. The inherent lack of organization 

on construction sites becomes more complex due to the uncertain lines of aurhority, particularly on sites overseen by a 

construction manager. Problems arise frequently because construction plans are often incomplete when projects are bid 

by contractors, Consequently, many of the details of the work, deliverables, and cost are determined once the project has 

begun, and decisions have to be made expeditiously so as not to delay work. Therefore, the details of the contract and 

subsequent decisions are often made onsite, a pressure adding to an already complex situation. 
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The assignment of work is a frequent source of dispute between contractors and between workers on both union 

and nonunion sites. In some instances, parties try to claim the work; in others they try to avoid it. On union proj

ects, disagreements over the ownership of work are usually jurisdictional disputes-that is, a disagreement between 

unions over which union's members should do the work. These disputes may arise when mid-project changes occur 

or when changing technology blurs craft lines. Despite conventional wisdom, delays about who should do what are 

not unique to the union sector. Nonunion worksites can also suffer delays when contractors do not agree on the 

scope of their work. 

Work can also be disrupted by labor disputes. On union sites, work can slow or stop due to contract negotiations, 

disputes over jurisdiction between trades, safety disagreements, or other issues. Nonunion worksites can also be affected 

by slowdowns, walk-offs, excessive absenteeism, and other labor problems when employees and contractors are in con

flict. For institutional reasons, disputes on union sites are more visible, but disputes between contractors and workers on 

both union and nonunion sites can seriously impede work. 

The no-strike/no-lockout language and the dispute resolution processes (discussed more fully in a later section) pro

vided in PLAs have proven to be highly effective in preventing disruptions on union worksites. The dispute resolution 

provisions of most PLAs (1) provide an expeditious means to resolve any strike or work slowdown, (2) commit union 

leaders and contractors to take immediate action to resolve the problem and resume work, and (3) impose large and 

rapidly increasing penalties when strikes or slowdowns occur. The success of PLAs in addressing work disruption issues 

is demonstrated by the very small number of work stoppages and slowdowns on projects built under PLAs. 12 However, 

if work disruptions occur, then the disputes are resolved rapidly and prior to serious the consequences that could result. 

For example, a wildcat work stoppage at the San Francisco Airport in May 1999 under other circumstances might have 

lasted much longer, but the dispute was resolved in less than 24 hours due to the union leaderships' commitment under 

a PLA. 1
3 Although the occurrence of any stoppage might be viewed as a failure, the success in quickly ending the work 

stoppage was only possible because of the PLA. 

Language to foster efficiency and reduce time to completion 
PLAs promote practices that increase project efficiency and may shorten time to completion. One important practice is 

the harmonization of working hours. For historic reasons, different trades may have different rules about starting times, 

the number of holidays and the dates when holidays are taken, allowable shift schedules, breaks, and methods of deter

mining overtime. This can result in situations in which carpenters start and end their shifts an hour after electricians, or 

pipefitters take a day off on Friday when a holiday falls on a weekend while other trades take the day off on Monday.14 

Because of the need for coordination between trades, such differences result in inefficient use of time and/or an excessive 

use of overtime. By coordinating starting times, holidays, and other work rules, PLAs can improve efficiency, as well as 

reduce project times and cost. IS 

Another important practice is the creation of labor/management committees to oversee projects and anticipate 

problems before they occur. For example, many PLAs now include language on pre-job conferences, which permit 

the parties to discuss issues and resolve them ahead of time rather than wait for them to come up during a project. 

Determining whether ironworkers or millwrights will do a particular task can be determined at the outset, avoiding 

any delay that might occur if the decision is left until the start of the task. Similarly, as information about unantici

pated problems becomes available, the committees can review the problem and find a solution on the front end to 

avert delays. 

The success ofPLAs depends, in pan, on craft workers, union officials, and contractors' identification of the project 

as one in which each participant has a role in making a success. In the course of our interviews, we frequently heard that 

stakeholders' identification with PLA projects and their investment in the success of the project underlie easier dispute 

resolution. Jurisdictional issues that might have been fought out at length on other projects were ceded because the 
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parties wanted the project to move forward without impediment. Labor leaders also indicated that they expected reci

procity on the next PLA; if the Carpenters Union gave up work on this PLA, the Laborers Union would give up work 

on the next one. Often times, the parties preferred that issues be resolved without the involvement of the project owner. 

Toward this end, issues were resolved at the lowest level possible.16 

Most PLAs are negotiated locally. Local negotiation plays an important role in creating understanding and identifi

cation with a project on the part of the local union representatives and membership. There are, however, national agree

ments, such as the Toyota PLA. Although the content of these national agreements is similar across projects, local build

ing trades councils are part of negotiations between the owner and the AFL-CIO's Building and Construction Trades 

Department. This involvement assures that the members of the local council, who will be signarory to the agreement, 

understand the agreement and the gains and responsibilities it confers. Local involvement can also playa critical role in 

adapting the agreement to local laws and conditions. This suggests that, even if the content of PLAs were standardized 

into sets of alternative language, the discussion, revision, and joint agreement on the language is important to creating 

the conditions needed for the agreement to be fully successful. 

The effectiveness of PLAs in delivering projects on time is due, then, not only to the provisions of the PLA but 

also to the identification of contractors, union leaders, and workers with the project and its success. The importance 

of local engagement surfaced numerous times during our interviews with individuals involved in PLAs. When this 

identification occurs, those involved in the project will seek ways of making the PLA work and often develop informal 

means of assuring success. 

A case example ofa 'close success' 
On-time completion of a project may require union leaders' active involvement to assure that labor is available when it 

is needed and that local disputes do not affect work. In most cases, PLAs commit contractors ro using members of the 

local unions that are signatory to the agreement, but they also commit the unions to provide appropriately skilled labor 

quickly, most often within 48 hours. In addition, the PLAs specifY the actions contractors may take when labor is not 

available. The standard language allows the contractor to hire from any union local that has members available or, in 

some cases, any other source at all. 

A challenge that the building trades can face is assuring that the timeline of the project is not disrupted by local labor 

issues. Although PLAs are written so that work is not affected by work stoppages consequent to local bargaining, putting 

this concept into effect can be difficult. Main taining the conrracted work schedule during periods of tension becween 

employers and the trades can challenge the skills and competing responsibilities oflocal union leaders and employers. 

Much of the large-scale construction work in Minneapolis, Minn. is done under PLAs. The professional construc

tion staff of the municipal airport reports that it builds only under PLAs because the agreements mean it can count on 

timely completion of the work. This is an important consideration for airlines, which build their flight schedules around 

the facilities' expected completion date. l ? 

In the late 1990s, circumstances converged ro test the ability of a PLA to assure on-time completion ofa major proj

ect at the Minneapolis Airport. Construction labor markets were extremely tight in the latter 1990s, and large projects 

in the Minneapolis area required bringing in "travelers," or workers from locals in other parts of the country. IS The tight 

labor market also encouraged jockeying between trades in their negotiations over wages and benefits. The electricians had 

won a favorable agreement from their contractors, and the members of the pipe trades believed they should do as well, 

if not better, in their negotiations. The negotiations over a new agreement were difficult, and a seven-week strike took 

place prior to the final settlement of a new agreement. 

Work continued on PLA projects as required by the agreement. However, it slowed as travelers-at the first hint of 

labor troubles-left the area. Since work was continuing on a number ofPLA-covered projects, the loss of the travelers left 

the local unions struggling to staff jobs, including the airport project. 19 The owner and contractOrs were, in the end, able to 
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find sufficient labor by shifting labor from less urgent work to the project. The situation was burdensome and was viewed 

by the airport authority as not in keeping with the commitments made by the PLA. There were concerns on the part of 

owner representatives that the local union leadership used the slowdown on the PLA work as leverage in bargaining. 

Not surprisingly, these problems drove changes in construction labor relations in the city. Because this "close suc

cess" left construction stakeholders, such as the airport authority, vocally dissatisfied with the events around the contract 

negotiations, the local union and employer association agreed that, in future negotiations, they would submit disputes 

in negotiations to a joint dispute resolution procedure rather than strike. As a result, relations have improved. 

A suggestion that emerged from the airport construction situation was the need for greater involvement by local union 

officials in the negotiation and implementation ofPLAs. The airport construction staffsays that in some instances the local 

union officials with whom they worked were not the same officials who crafted the PLAs, and there was a lack of under

standing with regard to the role of the local union and its responsibility to keep the project running smoothly. Subsequently, 

discussions with local union officials were successful in soliciting greater support for the efficient management of the PLA. 

Summary 
It is reasonable to conclude that PLAs are most successful, in part, when local union officials and members understand 

and support the goals of the PLA. Moreover, the union and its members must understand their responsibility as a party 

to the PLA. 1he argument is not that national PLAs cannot be successful; rather, it is that local officials need to be 

involved in th~ implementation of the national templates. Local engagement is central to gaining the support of the 

officials who will implement the PLA and to ensuring workers' identification with the project.20 

Designing PLAs to improve efficiency and encourage innovation 
Due to its complexity, temporary nature, and turbulence, the construction industry faces particularly difficult challenges 

in productivity improvement and in innovation, including the development of new technologies and the introduction 

of new work practices. These issues appear regularly in professional journals and books on construction.z' PLAs can be 

an effective tool for improving productivity and supporting innovation in organization and work structures. The most 

immediate improvements are provided in provisions concerning the harmonization ofwork rules between trades, a move 

that increases efficiency while reducing costs, and provisions that require jurisdictional issues to be addressed prior to the 

start of a project. PLAs can also be used to experiment with work rule changes, such as minimum staffing requirements 

or limitations on the use of particular tools and technology. 

PLA provisions that change work practices 
Each construction trade has work practices that have evolved independently over long periods of time. In the unionized 

sector, practices such as starting time are usually part of the collective bargaining agreement, but they are most likely 

based on established past practices. Among nonunion contractors, historic work practices are the unwritten "customs of 

the trade." Problems and subsequent inefficiencies may arise because of differences between trades. For example, electri

cians may start work at 7 a.m., while carpenters start at 8 a.m. Pipefitters may have ten holidays, electricians nine, and 

carpenters eleven. In each situation, the lack of coordination between the trades can create inefficiencies. 

PLAs often include provisions to harmonize working hours, workdays, holidays, and starting times across trades. 

Sections from a New York PLA provide basic language for the harmonization of hours: 

SECTiON 1. WORK WEEK AND WORK DAY 

Eight (8) hours shall constitute a normal workday's work between the hours of 8:00 am and 4:30 pm (with a 

half hour unpaid lunch break), five days a week, Monday through Friday. The Construction Manager can elect 

to work the first shift beginning at 7:00 am through 3:30 pm. 
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SECTION 4. HOLIDAYS 

A.	 Schedule-There shall be 8 recognized holidays on the Projecc
 

New Years Day
 

Labor Day
 

Presidems Day
 

Veterans Day
 

Memorial Day
 

Thanksgiving Day
 

Fourth ofJuly
 

Christmas Day
 

All said holidays shall be observed on the dates designated by New York State Law. In the absence of such 

designation, they shall be observed on the calendar date except those holidays which occur on Sunday shall 

be observed on the following Monday. 

B.	 Paymem-Regular holiday pay, if any, and/or premium pay for work performed on such a recognized holi

day shall be in accordance with the applicable Schedule A. 

C.	 Exclusivity-No holidays other than those listed in Section 4-A above shall be neither recognized nor ob

served. 

Collectively bargained work rules may not be well-suited to some projects. In such instances, PLAs can be used to 

change local rules. For example, a local agreemem that does not permit a second shift to be scheduled without a first shift 

may not fit a school project that requires all work to be done after the school day. Similarly, considerable highway work 

now takes place at night. 

Language to accommodate the multiplicity of needs on construction projects can be found in a number of PLAs. 

The Mt. Vernon (N.Y.) School District PLAstates: 

The parties agree that it may be necessary to perform rehabilitation work during periods when school is in ses

sion. In that case, the Local Unions agree that the first shift may begin at 4:00 pm and end at 12:30 am (W:ith 

a Yz hours unpaid lunch period) each day, Monday through Friday. 

In some instances, arranging the work week as four 10-hour shifts has advamages over the more traditional eight 

hours a day, five days a week. PLAs can be used to set aside premium paymems required for working more than eight 

hours a day. A New Jersey PLA states: 

(2) Four Day Work Week: Monday-Thursday; four (4) days per week, ten (10) hours per day plus one-halfhour 

unpaid lunch period each day. The establishmem of a four-day workweek will require the prior consem of the 

Union(s), which represems the affected employees, such consem not to be unreasonably withheld. 

Formal and informal work rules exist in all workplaces, construction included. A classic example from construction 

is bricklayers' informal limitation on the maximum number of bricks laid during a shift. Formal rules may include fixed 

times for coffee breaks and a minimum number of workers on crews. PLAs can incorporate language that explicitly sets 

aside particular rules. Because the PLAs are negotiated by union officials and provide gains for workers, provisions for 

eliminating restrictive practices and work rules are more likely to be effective than unilateral orders to cease such prac

tices. Additional examples of existing PLAs are instructive in the flexibility they offer in the formulation oflanguage that 

reRects the real conditions of the particular project. An Indiana PLA states: 
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Section 1. There shall be no limit on production by workers nor restrictions on the full use of tools and equip

memo There shall be no restriction, ocher than may be required by safery regulations, on the number of employ

ees assigned ro any crew or ro any service. 

Section 7. The Union will not impose conditions, which limit or restricr production or limit or restrict the joinr 

or individual working efforrs of employees. The Construction Comractor may milize any method or technique 

ofconstrucrion, and there shall be no limitation or restriction regardless of source or location of machinery, pre

cast fOols, or other labor-saving devices, nor shall there be any limitation upon choice of materials and design. 

The Toyota PLA for San Amonio, Texas states: 

Section 1. There shall be no limit on production by workers nor restrictions on the full use of tools or equip

menr. There shall be no restriction, other than may be required by safety regulations, on the number of employ

ees assigned to any crew or to any service. 

The Harvard Universiry PLA initially negotiated by the former U.S. Secretary of Labor John Dunlop is particularly 

thorough in addressing practices and rules than might reduce project efficiency: 

Section 1. No rules, customs, or practices, which limit or restrict productiviry or efficiency of the individual and/ 

or joint working efforrs of employees shall be permitted or observed. The Contractor may milize any methods 

or techniques of construction consistent with the Conrracror's agreement(s) with the Owner. 

Section 2. Except as otherwise expressly stated in this Agreemenr and in the Project Conrractor's agreemenr 

with the Owner, there shall be no limitation or restriction upon the Conrracror's choice of materials or design, 

nor, regardless of source or location, upon the full use and installation of equipmenr, machinery, package 

units, pre-cast, pre-fabricated, pre-finished, or pre-assembled materials, tools, or other labor-saving devices. The 

Contractor may without restriction install or otherwise use materials, supplies or equipment regardless of their 

source. The on-site installation or application of such items shall be performed by the craft having jurisdiction 

over such work; provided, however, it is recognized that ocher personnel having special talenrs or qualifications 

may participate in the installation, check-off or testing of specialized or unusual equipmenr or facilities. 

Section 3. It is recognized that the use of new technology, equipmenr, machinery, tools and/or labor-saving 

devices and methods of performing work will be initiated by the Conrracror from time to time during the 

Projects. The Unions agree that they will not in any way restricr the implememation of such new devices or 

work methods. If there is any disagreemenr between the Conrractor and the Unions concerning the manner 

or implememation of such device or method of work, the implemenration shall proceed as directed by the 

Conrractor, and the Unions shall have the right ro grieve and/or arbitrate the dispute as set forth in Article VII 

of this Agreemenr. 

Using PLAs to improve project coordination 
There have been great advances in organizational structure in much of the economy over the last 30 years. This is particu

larly evidenr in manufacturing, where experiments with socio-technical systems and lean manufacturing have resulted in 

large changes in work and amhoriry structures. While enumerating these approaches is beyond the scope of rhis paper, 
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some of the most imporrant changes have involved the f1anening of organizational srructures and the greater integration 

of blue-collar workers in controlling production and decision making about production. These changes have yet ro move 

inro consrruction. 

Despite the well-understood challenges and failures of current project management practices-challenges that arise 

from the organizational and task complexity of construction projects, coupled with a rop-down decision structure

there has been linle or no change in authority and decision-making srrucrure of consrruction over decades. The lack of 

change in the face of these challenges reflects not only a comforr with rraditional practices, but also a lack of resources 

needed (0 supporr experimentation of the type underraken by the larger and bener-financed manufacturing secror. 

An imporram elemem in improving corisuuction work practices is increased involvemenr of those engaged in the 

project. The cenrral role of daily labor/management meetings that resulted in reduced injuries in the demolition of the 

World Trade Cenrer in 2001 and 2002 is one example of the imporrance of engagemenr in construction projects. In 

addition, the use of joinr labor/managemenr meetings before the starr of a project ro resolve jurisdictional issues and 

consider specific problems are often cited by comracrors and union officials as imporrant ro the smooth completion of a 

project because they lead ro the prompt resolution of problems. 

For example, the Illowa Consuuction Labor and Managemenr Council (of Illinois and Iowa) has adopted an 

approach in which it is actively engaged throughout each consuuction project. If there is a labor issue on a project, the 

first person ro be called is the executive direcror of the comminee. The executive direc(Or hears the parries and makes a 

suggestion about how a dispute might be resolved. If the parties are dissatisfied with the suggested resolution, predes

ignated represematives are called ro the site ro hear the issue. This team is empowered ro make a binding decision and, 

after hearing the parties, usually fashions a solution without having ro impose a decision. The result of this process is that 

the owner of the project seldom needs (0 become involved in disputes. As a result of these outcomes, some PLAs include 

language establishing ongoing labor/managemem comminees or mandating their role in the construction process at 

specific times. For instance, Section 8 of the Tappan Zee Bridge (N.Y.) PLA requires: 

Section 1. SUBJECTS 

The Project Labor Management Comminee will meet on a regular basis ro: 1) promote harmonious relations 

among the Contracrors and Unions; 2) enhance safety awareness, cost effectiveness and productivity of con

struction operations; 3) protect the public interests; 4) discuss matters relating to manning and scheduling 

with safety and productivity as considerations; and 5) review Affirmative Action and equal opportunity maners 

perraining ro the Project. 

Section 2. COMPOSITION 

The Committee shall be jointly chaired by designees of the President of the NYS Council and the Construction 

Project Manager, and shall include represematives of the Local Unions and Contrac(Ors involved in the issues 

being discussed. The Comminee may conduct business through murually agreed sub-comminees. 

The Harvard PLA requires a pre-job conference to address, among other issues, work assignmems: 

(a) The Conrracror with responsibility for the performance and installation of the work shall make the specific 

assignmem of the work, which is included in its conrracr, (the "Responsible Comractor"). All work assignmems 

shall be disclosed by the Responsible Comracror (or the Project Comracror, or the responsible CorlUacror's 

General Contractor) at a pre-job conference held in accordance with industry practice. Responsible Contrac

rors shall notify the Project Contracror and the affected Unions of the assignment before starring work ro be 
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performed under this Agreement. The Plan for the Settlement of Jurisdictional Disputes in the Construction 

industry currently in effect, or its successor, shall serve as a guide for establishing jurisdiction at such meetings. 

Such assignment shall not be changed absent the written agreement ofall parties to any dispute arising over such 

assignment, (including the Responsible Contractor), or pursuant to a decision issued by a permanent arbitrator 

appointed under this Agreement to hear and decide jurisdictional disputes. Should there be any formal jurisdic

tional dispute raised, the Project Contractor shall be promptly notified. 

Using PLAs to experiment with change 
As previously noted, workplaces and workers are governed by a combination offormal and informal rules. The workplace 

rules developed over time represent the employers and employees' interests in establishing standards of performance. The 

employees' desire is to create a work environment that is livable and predictable. As the formal and informal rules of the 

workplace are important to employees, the rules take on a life of their own. ' 

PLAs are temporary agreements, and so they can be used to experiment with altering work rules and allow the 

workforce to determine how important or unimportant particular rules are. For example, it has been common practice 

to have project-wide morning and afternoon breaks timed to the arrival of a food and beverage wagon. Because of the 

time needed for workers to get to the wagon, wait for service, and get back to their work locations, scheduled breaks can 

reduce working time and productivity. 1herefore, some PLAs explicitly eliminate scheduled breaks. Workers still have 

break time, and may bring food and beverages for the break to their work location, but working time is increased by 

eliminating the walk to and from a canteen truck and the wait in line. 

In creating opportunities to work under different rules, with the assurance that the traditional rules will be main

tained as a general framework, PLAs provide experience with alternative work rules. This can result in both improved 

productivity on the PLA project and, simultaneously, the experience needed to see if taken-for-granted norms are still 

valued by the workforce and essential to a labor/management relationship. 

Using PLAs to change work rules 
The discussion and examples of the development of PLA language that has been used to address pay adjustments, har

monization of conditions across trades, and work rule changes reveal four basic categories and reasons for the changes: 

requisite adjustment of the rules to fit a project, 

harmonization of the rules across trades to increase efficiency, 

elimination of rules that may reduce efficiency, or 

changes in compensation such as overtime rates or standards for overtime pay. 

Many ofthe rule changes improve efficiency and reduce costs with little effect on pay orwork load. Consequently, although 

the harmonization of rules benefits some trades while disadvantaging others, the net effect is generally neutral. 

The question is, then, why would a particular union sign a PLA that may eliminate positions or reduce pay? One 

possibility is the quid pro quo for long-term employment on a large project. Just as permanently employed construc

tion maintenance workers, such as those employed by universities, accept lower pay, craft workers on large construction 

projects who are employed for longer periods of time than those on shorter duration construction projects may also 

accept lower pay. In recognition of this, some unions may sign PLAs that ease some work rules or reduce premium pay. 

Likewise, easing the rules to provide cost reductions may induce owners to use a PLA. For a sufficiently large PLA, on 

balance, the large gains in hours of work justifY such concessions. 
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Summary 
Construction projects are complex undertakings that require a high degree of coordination between multiple trades, 

prime contractors and subcontractors, and managers and owners. Changes in the organization of construction, such 

as the movement from general contractors to construction managers, increase the challenge to provide successful 

coordination. PLAs can be used to improve organizational structures and to improve the efficiency of construction 

projects while lowering injury rates by harmonizing work rules across trades and adapting work rules to the needs of a 

project. In addition, by mandating activities such as pre-job conferences and regular meetings between the contractors 

and union representatives, cross-trade coordination can be improved and work issues can be resolved before they affect 

construction operations. 

Designing PLAs to support communities 
Governments and private organizations have struggled for more than a century to allow people from disadvantaged 

backgrounds to move into decent jobs. The federal Manpower programs of the 1960s, the Comprehensive Employment 

and Training Act programs of the 1970s and 1980s, and others have achieved only partial success. A critical ingredient 

missing in many of these programs has been the availability of regular employment for trainees. Both private and public 

training programs have trained people for occupations thatdid not have the capacity to absorb all new trainees or did 

not provide the linkages needed to move trainees into private employmentY 

During the past 15 years, public PLAs have been used to create structures for moving individuals from disadvan

taged populations into the construction labor force. Today, a number ofPLAs are referred to as Community Workforce 

Agreements, since they explicitly attempt to engage local populations in PLA-covered projects. Because the construction 

projects for which PLAs are written tend to be large multiyear projects, they provide the connection betWeen training 

and employment absent from many training programs. The success of community workforce investment PLAs on West 

Coasr ports has encouraged the incorporation of provisions for social investment into a number of PLAs with public 

bodies such as the City of Los Angeles and its school district. 

The scope and complexity of the community workforce provisions ofPLAs varies with the size and duration of con

struction projects. Even small projects can support training through provisions requiring minimum rarios ofapprentices 

to journeymen and setting aside limits on these ratios in collective bargaining agreements. Larger and longer projects 

can incorporate more elaborate structures. They can rarget areas with large disadvantaged populations, improving these 

populations' ability to qualifY for apprenticeship training through pre-apprenticeship programs, requiring that a mini

mum number of apprentices and workers on the project be drawn from the targeted areas, and providing community 

involvement in the training and employment process. PLAs may also encourage minority and other small business uti

lization by exempting themfrom the provisions of the PLAs and including provisions to encourage them to participate 

in projects. PLAs used for school construction have engaged high school students and have increased their opportunities 

to enter apprenticeship programs. 

Using PLAs for social investment 
PLAs vary substantially in the purpose and sophistication of training provided. Even relatively simple PLAs may address 

training opportunities by setting aside work for apprentices and other trainees. For example, an Indiana PLA stated that 

apprentices and non-journeymen may make up "up to forty percent (40%) of a crafr's workforce... unless the local col

lective bargaining agreement establishes a higher percentage." The more elaborate training systems, incorporating the full 

array ofelements (discussed below) for bringing the disadvantaged into the workforce, are found on large public projects. 

The most extensive of these are related to port construction on the West Coast. The pores of Los Angeles/Long Beach, 

Oakland, and Seattle each provide extensive systems for social investment through PLAs. 
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A review of the literature on construction training for those from disadvantaged backgrounds suggests that six 

elements are needed for success: (1) a pre-apprenticeship program, which provides foundation skills and screens 

enrollees for their ability to handle the demands of construction; (2) a link from the pre-apprenticeship program 

to apprenticeship opportunities that provides reasonable assurance that those who complete the pre-apprenticeship 

program successfully will be enrolled in apprenticeships; (3) sufficient apprentice work opportunities so that those 

who are enrolled in the apprenticeship programs will complete those programs in a reasonable time; (4) continuing 

work opportunities that allow apprentices to readily move· into journeyman status and move forward with their 

work lives; (5) oversight by representatives of stakeholders in the training and the project and the development of 

institutions that allow issues to be resolved without disrupting the training (stakeholders include the community 

from which the target population is drawn, the employers and locals that are party to the PLA, and the owner); and 

(6) development of close working relationships from the beginning berween community groups and advocates and 

local building trades unions and councils in the development, crafting, implementation, and ongoing evaluation 

of these efforts. 

These elements are not always easy for the stakeholders in such programs to agree to. Items 2 and 5 can be sensitive 

for the labor and contractor parties to PLAs, as these create additional oversight for apprenticeship programs. The final 

item, development of close working relationships berween community groups and local building trades, is particularly 

important to the success of these projects. Conflict between the trades and community groups has occurred when mem

bers of communities have viewed the unions as standing between them and good jobs. Similarly, unions and contractors 

have viewed community groups as naive about the requirements of construction. Early and ongoing communication 

between local union leadership, contract associations, and community groups is important to the success of these efforts. 

Communication is necessary to promote the understanding needed to resolve the differences between the perspectives of 

the two parties and to fashion workable solutions to the difficulties involved in moving disadvantaged groups into better 

jobs while protecting established work and skill standards. 

A case study: the Port ofOakland PLA 
The incorporation of social investment language into the Port of Oakland PLA during the negotiation of the agreement 

in 1999 reflects the previously limited success in bringing less-advantaged populations and minority-owned businesses 

into several large-scale, public construction programs (Sloan et al. 2001). 

The Port of Oakland PLA included three goals with respect to disadvantaged populations: (1) the Port's commit

ment to existing community programs such as its Non-Discrimination and Local Small Business Utilization Program; 

(2) an effort to engage local firms, which historically had been excluded from large projects in favor of out-of-town 

contractors; and (3) an effort to involve disadvantaged residents, who had historically been excluded from both union 

and nonunion jobs on projects. A carve-out program for small businesses and a program to bring local residents from 

targeted areas into apprenticeship programs addressed these issues. 

The carve-out program allowed up to $15 million of the value of the contract covered by the PLA to be excluded 

from the requirements of the PLA. The contracts covered by this program had to be less than $300,000 in value. 

Alternatively, a contractor's aggregate contractual value had to remain less than $300,000 to remain exempt from the 

PLA. In turn, unions agreed to refrain from work stoppages against these contractors. They also agreed that they would 

not take action against contractors on the Port of Oakland PLA for issues, such as nonpayment to benefit funds, that 

originated on work not covered by the Port of Oakland PLA. 

The targeted construction labor force populations were geographically structured with a hiring requirement keyed 

to the local impact area (LlA) of the Port of Oakland. The LIA, which includes census tracts with 50% or more of the 

local population living below the poverty level, included Alameda, Emeryville, Oakland, and San Leandro. The PLA 

required that residents of the LIA perform 50% ofIabor hours on a craft-by-craft basis. In the event that there were not 
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Port of Oakland PLA Social Justice Program 
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SOURCE: Johnston-Dodds (2001). 

a sufficient number ofworkers living in the LIA to meet this requirement, the labor hours could be made up by residents 

ofAlameda and Contra Costa counties. 

The administration of the social investment terms was overseen by three committees: the Social Justice Committee 

(comprising community representatives appointed by the pon), the Joint Administrative Committee (five union and 

five contractor representatives), and the Social Justice Subcommittee (four community representa[ives, three union 

members, three contractors, one Building Trades representative, and one pon representative). A diagram reflecting the 

committee composition is shown in Figure A. 

The roles of the Social Justice Committee included: (1) a review of monthly reports on social justice programs; (2) 

program and funding recommendations to further social justice goals of the PLA; (3) oversight ofcontractor compliance; 
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(4) referral of complaints about social justice violations to the social justice subcommittee of the joint administrative 

committee of the PLA; and (5) collaboration with the workforce development agencies to provide services to support 

workforce development efforts such as pre-apprenticeship programs. The social justice activities were supported by a 

$0.15 per craft hour contribution up to $1 million. 

As the diagram shows, the structure of the social justice program links the Social Justice Committee and the Joint 

Administrative Committee, which oversees the funds produced by the hourly contribution, through the Social Justice 

Subcommittee. This creates a means for the stakeholders23 in the social justice program to discuss issues and develop 

solutions without involving the communiry stakeholders or port in the administration of the apprenticeship program or 

contributed funds. 

A critical issue in moving the social justice goals of the PLA has been to prepare prospective residents of the LIA 

for apprenticeships. Although almost 500 residents of the LIA had entered apprenticeship programs by mid-2001, the 

numbers of local hires and apprentices were considerably below the local hiring and apprenticeship goals. To address 

these needs effectively, the Bay Area Construction Sector Intervention Collaborative (BACSIC), a collaboration of com

muniry groups and the building trades, formed to provide basic construction skills and establish a central training site 

in Oakland. BACSIC provided fundamental educational and remedial resources, including "soft skills" development 

training in areas such as dependabiliry, attendance, communication, and problem-solving; on-site pre-apprenticeship 

and trade-certified apprenticeship training; employer-based job training; on- and off-site supportive services (life skills 

training, housing, child care, transportation assistance, primary health care, mental health and substance abuse services, 

and domestic violence services); and job linkage services. 

While issues remained for this particular PLA, it was more successful in meeting the social investment needs of the 

communiry than prior large public works projects and provided a foundation for the social investment provisions of 

other West Coast PLAs. 

A case study: The Los Angeles Community Redevelopment Agency PLAs 
In March 2008, the Los Angeles Communiry Redevelopment Agency adopted a policy that requires construction 

projects receiving a threshold level of subsidy to be completed under PLAs with provisions for the hiring of local 

and disadvantaged workers. The Los Angeles Community College District (LACCD) , the Los Angeles Unified 

School District (LAUSD), and the Ciry of Los Angeles each signed a PLA incorporating provisions required by the 

redevelopment agency. 

Both the communiry college district and the school district had prior experience with PLAs and had incorporated 

pre-apprenticeship programs into them. Although provisions vary between these PLAs, each incorporates requirements 

or goals for the hiring oflocal residents from low-income areas as apprentices and for the employment of "at risk" former 

offenders and youths. The communiry college PLA covers $1.1 billion in construction; the ciry contracts $382 million. 

While the projects being built under these PLAs are ongoing, early results indicate a favorable effect on hiring targeted 

populations. A report from the UCLA Labor Center (2009) on the communiry workforce provisions ofPLAs negotiated 

under the guidelines of the redevelopment agency reached nine conclusions: 

1.	 Local hiring provisions in PLAs significantly increased the number of local hires. We base this on a comparison 

between one Los Angeles Ciry project for which local hiring PLA provisions were not thoroughly applied and four 

similar projects for which these provisions were applied and followed. 

2 ..	 Local hiring goals of30 percent were met and exceeded on all three PLAs. In fact, local hires-including apprentices 

and, under some agreements, disadvantaged workers-rypically were about 35 percent of all hires. 
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3.	 Compliance should be measured on a project-by-project basis. In our case studies, local hiring goals were applied to 

the specific building project as a whole, allowing some subcontractors to exceed local hiring goals and some subcon

tractors to fall short. 

4.	 Large subcontractors and general contractors disproportionately assumed responsibility for meeting local apprentice 

and journey worker hiring goals. In analyzing Los Angeles City projects, we found that small subcontractors tended 

to have a lower percentage of local apprentices and local journey workers than did larger subcontractors and general 

contractors. 

5.	 Apprentices on new construction came on the job later than journey workers. Construction projects have a ramp-up 

period followed by full construction and then a finishing-off period. Early in a project's lifecyde, contraCtors met 

local journey worker hiring goals, but Qot those for apprentices or local apprentices. Later, as the project hit its stride, 

apprentice and local apprentice goals under the PLAs tended to be met. 

6.	 Contractors improved their local hiring attainments as they gained additional experience. Our analysis of LAUSD 

data concluded this to be true for LAUSD projects. 

7.	 On LAUSD contracts, contractors on moderately paced contracts met local hiring goals more easily than did con

tractors on fast-tracked LAUSD projects. 

8.	 Forty-one percent of apprentices, 39 percent of journey workers, and 23 percent of foremen on LAUSD projects 

were local hires. This suggests that contractors emphasized hiring local apprentices, a significant finding because 

one of the goals of local hiring is to encourage the entrance of local workers into the construction trades through 

apprenticeships. 

9.	 The success oflocal hiring goals depends on the size of the local area from which hires will be sought. In the case of 

the LACCD, two local areas were defined: a small area that included only the zip code in which the project was being 

constructed, and a larger area that consisted of the overall LACC district. The nine LACCD projects we studied all 

met or exceeded the 30 percent local hiring goal established by the PLA. Typically, only about 5 points of these 30 

percentage points came from the narrow definition of "local"-that is, the zip code area in which the project was 

being constructed. The remaining 25 percentage points typically came from the larger local area. 

Both the Port of Oakland and the Los Angeles PLAs required extensive initial negotiation, complex institutional 

structures, and ongoing discussions between the stakeholders to keep the programs on track. It is doubtful that such an 

agreement or program would be possible absent unions and signatory contractors and the use ofPLAs. The nonunion 

contractors lack the institutional structure needed to negotiate and oversee agreements that accomplish the ends of the 

Port of Oakland and Los Angeles PLAs. Nonunion training programs are generally not sufficiently developed to meet 

the training requirements of these programs. There is no obvious means for nonunion contractors to obtai~ the assent 

of the existing workforce to the substantial changes required by these agreements. Finally, while unions and signatory 

employers have hiring rules that provide a relatively structured and transparent system by which trainees can obtain 

employment once their apprenticeship is completed, there is considerably less assurance that trainees will be provided 

fair access to employment once a project is completed. 

Using school PLAs to develop the construction labor force 
It has not always been easy for the construction industry to recruit good high school students into apprenticeship pro

grams. The best high school students are pointed toward college, and construction suffers from the perception-which 

is not completely untrue-that it is a difficult, dirty, dangerous, and cyclical industry. Nonetheless, construction needs 
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young people who have the work ethic and general skills to succeed in the industry. As Michael Crawford, in his recent 

best-seller Shop Class as SouL Craft, points out, skilled manual work requires a sophisticated understanding of physical 

systems and an ability to integrate this knowledge into action that produces the desired result in an efficient manner. 

Exposure to construction work has the potential to anract excellent students who would otherwise follow the college 

track. Exposure to this type ofwork might also persuade more high school counselors and teachers that skilled construc

tion training provides a satisfactory alternative to college for students who are so inclined, even if they have the ability 

to succeed in college. ~.' .. 

The San Jose Construction Academy 
School PLAs have been used to provide high school students with construction experience and establish ongoing con

struction training programs for both blue-collar trades and white-collar professions. An example can be found in San 

Jose, Calif. In March 2002, voters in San Jose's East Side Union High School District approved a $300 million bond 

issue to be used for school construction and renovation. Virtually every high school in the district was to undergo 

comprehensive renovations, and several new facilities-such as adult learning centers, a gymnasium, and even a cable 

television and radio studio-were to be built at some of the schools. Although some work had already taken place, 

in 2004 the district entered into a PLA with the Santa Clara and San Benito Counties Building and Construction 

Trades Council. 

The district decided on a PLA, in large part, because it saw the agreement as a mechanism to expand its vocational 

education programs into boch the blue- and white-collar construction occupations. The district has a well-established 

vocational education program that is part of its career services approach to education. The East Side already had sev

eral vocational academies operating, and the district viewed the PLA as a means to establish a program in construction 

occupations. The novelty of the East Side PLA, and the sweetener that led to its signing, was a provision connecting 

work under the PLA with the establishment ofa Construction Technology Academy that would offer pre-apprenticeship 

training, summer internships, and work in both the trades and white-collar construction occupations. 

Thus, the East Side PLA is innovative in several ways. First, it is an example of a new form ofPLA that attempts to 

find new areas of win-win in construction collective bargaining by bringing a new player co the table, the owner-in this 

case local school administrators and elected members of the school board. Second, it is an effort to recruit high school 

students inco the construction industry through an institutionalized mechanism in order to better compete with other 

industries for talented labor. This aspect of the agreement directly addresses training problems posed by the retirement 

of the baby boom generation. Third, it is an effort co solve a school distrier's problem of creating meaningful education 

for those not bound for college, an education that provides the student with an awareness of possibilities, prepares the 

student appropriately for the demands of the labor market, gives the student experiences that will qualifY him or her 

for advancement, and allows the student in this case co "test drive" a full range of blue- and white-collar opportunities 

within an entire industry. Finally, by requiring participating contractors to provide employment, through the auspices of 

the PLA, this particular institutionalization of a journey from school to work seeks to overcome the weakness of previous 

similar experiments by putting students to work rather than on job lists. Certainly, like other PLAs, this agreement was 

motivated by traditional concerns for work and the conditions ofwork on the part of unions and by the need to develop 

·an adequate supply ofskilled and qualified labor on the part of construction owners. However, these traditional motiva

tions were not paramount. The novel and experimental motivations listed above were the fundamental reasons this PLA 

was signed. An appendix co the PLA contains the essential elements of the plan: 

The Parties have agreed co create a Construction Technology Academy ("Academy"), funded by the District, co 

carry out the training and employment objectives ofAppendix B. The overall objectives are to (a) offer opportu

nities and skills necessary co enter post-secondary study [including construction apprenticeship programs as well 
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as college education] and to pursue lifelong learning within the broader context of the building trades industry 

and (b) develop and reinforce academic course content standards in order to maximize career opportunities and 

technical competency. 

Sub-provision (b) recognizes that schools would do a better job if the school curriculum were tied more closely to 

industry needs and directions. In construction, unions as well as contractors pay close attention to technological trends 

and customer demands. Thus, connecting the school's curriculum to the knowledge held by contractors, unions, and joint 

apprenticeship boards was seen as an effective method of tying industry directions to the school curriculum in the case 

of construction. A 16-member steering committee was created by the PLA to oversee the academy. Membership on the 

committee includes representatives of the joint apprentice training councils, the building trades council, and the school 

district. In addition to the creation of a steering committee, which binds the school district, the PLA requires the unions 

and the joint apprenticeship training councils and contractors to give preferential consideration for admission to appren

ticeship programs to graduates of the academy. The goals of the PLA are for students to obtain actual work as interns and 

then as apprentices. This is accomplished by placing 30 interns per year in a five-week rotation among the trades. First, 

students are taught about estimation, engineering, and legal aspects of construction. Then students are given internships, 

which take place when schoo! is out and construction activity is at its peak. The internship program also qualifies as a 

pre-apprenticeship program, gives students priority for entering union apprenticeship programs, and provides a point of 

entry for a number of minority students into union employment. Even if a student does not become an apprentice, he or 

she has the opportunity to enter the workforce as a material handler or in another unskilled position. 

More than five years ofexperience with the construction academy suggest that this model for providing training and 

work experience to high school students works. The academy has been successful in giving students a broad experience 

across a number of trades and placing some graduates in apprenticeships, while others have chosen to attend college. 

Despite the current state of the construction economy in California, the academy continues to offer outstanding train

ing in construction and has provided a model for high schools throughout California. Experience with the academy also 

provided the experience and energy for the Building Trades to establish a summer program for K-8 science and math 

teachers to be exposed to the construction industry and develop curricula that incorporate material from the industry 

into their teaching. To some degree this involvement promotes the industry, but it also provides an immediacy and rel

evance in the curriculum that enhances students' interestY 

Using PLAs to create journeys from school to work in construction is a work in progress. However, the unions are 

helping with the creation of a solid pre-apprenticeship program that will enhance the students' ability to qualifY for 

apprenticeships after graduation. A key and unique provision of the San Jose PLA was its requirement for internships, 

combined with language that ensured graduating students would get jobs either as apprentices or as material handlers. 

A major hurdle facing the union construction industry has been, in the view of one union leader, the lack of a means 

to move younger workers into the union workforce in the face of apprenticeship admissions standards and regulations 

that require nondiscrimination and fair access to these programs..The solution was the proviso in the PLA that requires 

participating contractors to provide graduating students with jobs, either as construction apprentices or as material 

handlers. This requirement means that students at least transition to non-craft material-handling jobs or qualifY as expe

rienced applicants to apprenticeship programs. 

Experiments of this type are not limited to San Jose. A recent PLA in Buffalo, N.Y., also focused on school construc

tion, provides another example of a pre-apprenticeship program provided to vocational high school students. The PLA 

maintains that the students "shall perform 'hands-on' work in the trades."25 
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Summary: gains and challenges for labor from social investment PLAs 
Ai; social investments, PLAs provide clear gains to construction stakeholders and the community. First, PLAs provide 

a greater opportunity than many prior public training programs for different populations to anain middle-class jobs. 

PLA-based programs provide not only the training and work experience required for a successful career in construction 

but also, for the successful trainee, a place in a system that offers ongoing access to employment. Second, PLAs create 

connections and opportunities for dialogue and understanding between the building trades and community groups that 

have not been present in the past. 

An important issue in thinking about using PLAs to support community development is how large the PLA has to 

be for these effons w be successful. The West Coast port projects are large, multiyear projects that involve hundreds if 

not thousands of workers. While such projects allow for the advancement oflocal residents through pre-apprenticeship 

programs into apprenticeship programs, and finally into journeyman stams, smaller projects that involve less investment 

and fewer workers and shorter completion times may have more limited potential opportunities for social investment. 

Despite these issues, inclusion of community workforce provisions is common in public PLAs, particularly on the West 

Coast. According to one study, nearly three-quarters of the public PLAs in California contained goals or requirements 

focusing on underutilized or minority employees Qohnswn-Dodds 2001, 36). 

Experience in Canada with social investment PLA-like arrangements illustrate the potential for conflict between 

communides with regard w access W training and employmem opponunides. The Canadian labor movemem has 

shown foresight in creating pathways w careers in construction for First Nation members, but fractures between First 

Nation communities have led w disagreements about whether to recognize members of one community as q"ualified to 

participate in projeC[s taking place within the territory of another. 26 Although parallel problems have not appeared in 

PLAs involving social investment in the United States, they need to be anticipated. 

While other publicly supported construction training programs have in the past been used as vehicles for commu

nity development, PLAs are economically better for trainees, communities, and construction unions. Previous large-scale 

training programs have often failed to connect trainees with jobs and have spilled large numbers of panially trained 

workers into the labor force, often without regard to the demand for their skills. This excess supply of semi-skilled work

ers undercurs wages and benefits for similarly trained workers throughout the region. Further, because the employers of 

trainees have often tended to follow a low-skillllow-wage business model, trainees seldom receive the additional training 

required w move imo berter-compensated positions with good wages and benefits. By giving the building trades and 

signatory contractors a large role in the training structure, PLAs support the growth of a higher-skilled and higher-wage 

labor force that benefits the trainees and their communities. Although there are many difficult issues in social investment 

through PLAi;, it is an opportunity to be grasped. 

Finally, even though community workforce agreemems can presem difficult issues, building trades unions and 

employer associations have decades of experience in negotiating agreements. This experience can be pur w use in assur

ing that all stakeholders move forward in good faith. It is not obvious how, absent collective bargaining, the complex 

mechanisms for community involvement and social investment can be established and maintained. 

Designing PLAs to improve safety and health 
The dynamic and complex nature of construction sites makes them among the more dangerous workplaces in the 

country. Approximately 1,200 construction workers lose their lives annually on construction sites, a rate equal to 12.3 

fatalities per 100,000 full-time equivalent workers. In contrast, the fatality rate in manufacturing is between 2.3 and 

3.3 per 100,000. Over a 35-year career, 0.4% of the construction workforce is expected to suffer a fatal accident. In 

addition, 6% of construction workers suffer a non-fatal injury each year.27 While fatalities have declined dramatically in 

most industries, they have remained stubbornly high in construction over the past two decades, holding between 1,000 
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and 1,300 each year be[Ween 1995 and 2008; the number offatalities varies with cycles in construction activity.28The 

stability of the fatality numbers indicates that little headway is being made, despite ongoing concern by the stakeholders 

in the industry. 

While the nature of construction creates safety issues, the fundamental disorganization of construction sites makes 

improving safety particularly challenging. There may be dozens or hundreds of contractors on a site, and each with its 

own safety program. These programs vary greatly in effectiveness; some are well structured to improve safety while oth

ers are created to satisfy legal or insurance company requirements. As each firm's safery program potentially affects not 

just that firm's workers but other workers on site as well, the potential for confusion, trouble, and serious accidents is 

substantial on almost every construction site. 

Research on safety and health on construction sites suggests that five elements are necessary for a safety plan to 

reduce injuries and fatalities: 29 

1.	 health and safety committees for the project as a whole (planning/oversight) and an active health and safety com

mittee structure at the worksite that reRects the changing set of trades onsite over the course of the project; 

2.	 an explicit training program for both apprentice and journeymen related to the site; 

3.	 specific procedures to ensure a health and safety culture, e.g., regular morning meetings on training; 

4.	 consistent tracking of workplace injuries and illnesses on the site and evaluation of "near-miss" situations; and 

5.	 linking of health and safety to workers' compensation to provide cost savings for effective health and safety 

programs. 

The World Trade Center demolition as a model for a safe construction worksite 
A case study of the importance of labor involvement at all levels of safety programs can be found in the success of such 

programs in preventing fatalities and limiting injuries during the World Trade Center demolition. Demolition sites are 

particularly hazardous because of the instability of the structures and unpredictability of the kinds of materials being 

removed. The challenges of the World Trade Center were especially difficult because of the condition of the site and the 

amount of hazardous particulate matter, the number of workers onsite, the treatment of the site as a rescue operation 

rather than a demolition site, the stresses on the site because of the condition of the foundation, and the number of 

organizations involved in the operation. 

Despite severe conditions, there were no fatalities on the World Trade Center demolition site, and not one of the 

57 lost-time injuries was life threatening.3D This record is particularly notable as more than 10,000 construction-related 

personnel were on the site be[Ween September 11 and the completion of the demolition. The success was achieved in 

large part because the parties to the demolition-federal, state, and local agencies; construction managers and contrac

tors; union leaders and the craft workforce-took a cooperative approach to safety issues.3 ! The parties agreed to five 

principles for administration of the site safety program: (1) mutual respect for all involved parties; (2) the right ofwork

ers and their unions to organize a structure that would give voice to their concerns and advance their interests; (3) a 

genuine commitment to health and safety that is reflected in the allocation of agency and contractor resources and staff; 

(4) a mechanism and commitment to communicate across government agencies and to coordinate all activities be[Ween 

agencies to ensure smooth operation throughout the site; and (5) immediate abatement of identified safety and health 

hazards (Grabelsky n.d.). 

To implement the program, the Occupational Safety and Health Administration (OSHA) undertook a policy of 

"protection, not citation" and provided ongoing technical support to determine how best to protect workers from the 

multiple dangers on the site. In addition, contractors, unions and the CPWR-The Center for Construction Safety and 
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Research provided training for more than 2,000 workers who spent time on the site. Finally, a structure that involved all 

of the parties engaged in the demolirion was established ro moniror and address safety issues: Grabelsky writes: 

A two-tiered health and safety committee (LMHSC) involving both labor and management representatives 

were established ro quickly identify and correct safety hazards. A Leadership Oversight Committee comprised 

of the chief elected union officials, key staff from the site contactors, as well as representatives of employer 

associations, OSHA, and the Department of Design and Construction of New York City. A site committee

comprised of union stewards and operations and safety staff, contractors and agencies-met once a week. The 

meeting was followed by a walk-through of the site by committee representatives to identify hazards and ensure 

they were immediately corrected. The committee produced a weekly Safety Bulletin that was widely distributed 

through a network of union stewards who met every week to identify safety hazards, propose safety interven

tions, and review health and safety issues for daily tool box talks with their members. OSHA sampling result 

summaries were also distributed and discussed weekly at these meetings, and again monthly with the Leadership 

Committee. (Grabelsky n.d., 6) 

This joint structure required extensive communication between agencies, organizations, and individuals who do not 

typically work with one another on a project. The marked success of this effort is reflected in a lack of fatalities and the 

low incidence oflost-time injuries-an incidence that was well below construction industry standards. It points strongly 

ro the importance ofsharing of responsibility and authority on safety matters, and integrating the full workforce into the 

safety effort. Although the WTC demolition was not conducted under a PLA, the success of this project points roward 

the type of provisions needed in a PLA to improve safety performance. 

The current state ofsafety and health provisions ofPLAs 
The majority ofPLAs codify but do not alter existing safety programs. PLAs generally specify that the construction man- . 

ager must establish a set ofworksite safety rules in consultation with either a generallaborlmanagement committee or a 

safety-specific laborlmanagement committee. Provisions related to drug and alcohol testing may be specifically included 

in a PLA. The PLA may also include a provision to adopt safety practices necessary as part of an Owner Controlled 

Insurance Program (OCIP), sometimes referred to as wrap-up insurance. In addition, provisions for emergency work 

across trade lines in the event of accident, fire, or "act of God" often appear in PLAs, although not necessarily in the 

health and safety section of the agreement. In short, health and safety language in PLAs can range from perfunctory to 

very detailed. Often, if a PLA has perfunctory language it is because there is a highly detailed health and safety program, 

which may include drug testing, in a separate document. 

An example of safety language from the Rockland County, N.Y. Courthouse PLA stares: 

ARTICLE XIV - SAFETY PROTECTION OF PERSON AND PROPERTY 

SECTION 1. SAFETY REQUIREMENTS 

Each Contractor will ensure that applicable OSHA requirements are at all times maintained on the Project and 

the employees and Unions agree to cooperate fully in these efforts. Employees must perform their work at all 

times in a safe manner and protect themselves and the property of the Contracror and Authority from injury or 

harm. Failure ro do so will be grounds for discipline, including discharge. 
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--_. ------------_. ----

SECTION 2. CONTRACTOR RULES 

Employees covered by this Agreement shall at all times be bound by the safety, security and visitor rules as 

established by the Contractors and the Construction Manager for this Project. Such rules will be published and 

posted in conspicuous places throughout the Project. 

Even this simple language improves on the baseline protections provided in the Occupational Safety and Health Act by 

making OSHA requirements enforceable under the dispute resolution procedures of the PIA and by establishing some 

common practices across contractors. 

A case study: the safety success of the Boston Harbor Project 
The Boston Harbor cleanup project, conducted between 1986 and 2001, involved 23 million hours of craft labor over 

the course of 15 years and expenditures of $3.6 billion. The lost-time incident rate was 4.1 %, compared to a national 

average for heavy construction of 6.2% (Dunlop 2002; Armstrong and Wallace 2001). Further, the lost-workday inci

dent rate was 134.7% for Boston Harbor versus a national heavy construction rate of 150.4%.31 Later analysis indicated 

that the lost time incident rate was 40% below the heavy construction average for the 36 million exposure hours on the 

project (Armstrong and Wallace 2001, 15). Paralleling the World Trade Center, the success of the Boston Harbor Project 

in reducing injuries reflects both a serious dedication to worker safety and the embodiment of this dedication in contrac

tual structures to provide a safe workplace. Different, however, from the World Trade Center project was the geographi

cal scope and duration of the Boston Harbor Project, which make the project's success even more impressive.33 

In contrast to many construction operations, the stakeholders in the Boston Harbor Project agreed that safety took 

priority over production and that potentially unsafe operations would be shut down until safety matters were resolved. 

The labor/management committees created under the PIA provided the means to create an ongoing awareness of safety 

among the workforce. They intentionally made information about safety matters available to stakeholder representatives; 

they conducted regular tripartite meetings to discuss safety issues and acted on the joint decisions; and they delivered 

safety decisions and information to the workforce. Craft workers met each week to discuss safety information dis

seminated by the project labor/management committee, and the conditions and practices that might affect the safety of 

their work. Information from these meetings was forwarded by stewards to the project labor/management committee 

for discussion and action. Regular labor/management meetings reviewed all safety incidents and information on safety 

matters forwarded from the craft worker meetings. The discussions were recorded and the decisions of this committee 

were quickly implemented. While Boston Harbor's strong record with respect to safety can be attributed to dedication 

of the stakeholders, structures created by the PLA were critical in turning this dedication into effective action. Similarly, 

programs have been adopted by other large projects built under PIAs in the Boston area, including the Central Artery 

Tunnel project (the "Big Dig") and the Logan Airport expansion. Not surprisingly, both had excellent records with 

respect to safety and health. 

Safety provisions ofother PLAs 
Another example of a PLA that creates structures to improve project safety is found in a Washington PIA, part ofwhich 

is reproduced here: 

16.1 The parties to the agreement will participate in the Voluntary Protection Program... .In the VPP, manage

ment, labor, and government establish a cooperative relationship at the workplace to address worker safety and 

health issues and expand worker protection.... 
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16.2 The parries co rhis agreemenr will form a joinr Labor/Managemenr Safery Commirree consisring of equal 

numbers of conrraccor and Union represenrarives, co be agreed upon by rhe parries, which shall be joinrly 

chaired by rhe sire represenrarive of [rhe consrrucrion manager] and an official of rhe Building and Consrrucrion 

Trades Council. ... 

16.3 The [consrrucrion managemenr] ream will develop a Projecr Safery Commirree of conrraccors' employee 

represenrarives co address issues perrinenr co acriviries onsire, plan and discuss fumre projecr work and review 

rhe currenr healrh and safery plan and procedures.... 

16.4 Formal safery and healrh rraining is required of all conrraccors for rheir employees.... 

16.5 Ir shall berhe responsibiliry of each Conrraccor ro ensure safe working condirions and employee compli

ance wirh any safery rules conrained herein or esrablished by rhe Owner, [consrrucrion manager], or rhe Con

rraccor. 

16.6 Employees shall be bound by rhe safery, securiry, and visiror rules and environmenral compliance require

menrs esrablished by rhe Conrraccor, [rheconsrrucrion manager], or rhe Owner.... 

16.7 The use, sale, rransfer, purchase and/or possession of a conrrolled subsrance, and/or alcohol while on rhe 

Owner's premises ar any rime during rhe workday are prohibired. Conrracrors will implemenr a drug policy 

meering [rhe consrrucrion managemenr firm's] minimum srandards for Drug-Free Workplace Program sepa

rarely arrached under Appendix D. [The consrrucrion manager] may conducr reasonable searches, as permirred 

under rhe law, including random searches, of all workers on sire and may require and receive rhe resulrs of a 

7-panel drug screen resr of any worker on sire. Any worker found CO possess or be under rhe influence of an 

arricle prohibired by rhe Srandards, or refusing ro be resred or consenr ro a reasonable search may, in [rhe con

srrucrion manager's] sole discrerion, be immediarely removed from rhe projecr sire and denied fUmre access.... 

16.8 These procedures ourline rhe safeguards ser forrh for rhe resring ofemployees for prohibired and conrrolled 

subsrance, adulreranrs, and alcohol. Ir is agreed, wirh respecr co such resr procedures, rhar: (i) no person referred 

from rhe Union hiring hall shall be allowed on-sire as an employee unril such person has complered and passed 

any resr(s) required under rhe program; (ii) a person who is pur ro work immediarely afrer having passed rhe 

resrs shall be paid srarring ar rhe rime he reponed for rhe resr(s); and (iii) where a conrraccor requesrs a person 

co repon for purposes of pre-employmenr subsrance abuse and alcohol resr, and does nor inrend ro place him 

in an acrive work posirion on rhar day, rhe person shall receive four (4) hours or pay ar rhe regular srraighr-rime 

hourly rare if rhe resr is negarive. 

16.9 The aurhorized [sic] use or possession of firearms, weapons, explosives, or incendiary marerial on or near 

rhe Projecr premises ... is prohibired.... 

16.10 The parries acknowledge rhar rhe environmenral and safery resrricrions governing conducr ar rhe Projecr 

sire prohibir smoking ar any rime in any faciliry.... 

16.15 Violacors of rhe [program] will be subjecr co rerminarion for cause wirh rhe same condirions for rehire as 

esrablished in Anicle IX [referral provisions]. 

_As rhe Boscon Harbor PLA and World Trade Cenrcr agreemenrs demonsrrare, rhe agreemenrs have rhe porenrial ro 

improve projecr safery. Concrerely, rhe agreemenrs can mandare safery programs and srandards and esrablish srrucrures 

in keeping wirh rhe five sreps needed co improve safery. Realizing rhis porenrial requires rhar rhe panies co PLAs value 

safery and be willing co creare rhe srrucrures needed co provide ir. 
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Potential cost savings through safety provisions in PLAs 
The safety improvements established by PLAs can also serve to reduce project costs and improve the performance of the 

workers' compensation system. In mandating a single shared safety program, PLAs overcome the problem of coordinat

ing the multiple safety programs that exist on most sites. Thereby, the consolidation of safety programs reduces costs. 

For example the Eastside Reservoir construction project in California, a $2 billion project begun in 1994 that required 

two dams and created a four-and-a-half-mile lake, utilized a PLA that allowed the parties to consolidate over 250 safety 

programs conducted by over 250 subcontractors and 20 general contractors. According to a representative of the project 

owner, the Metropolitan Water District of Southern California, this resulted in a savings of $30 million in insurance 

costS (Plemon 2004). 

PLAs may also be used to improve worker performance and sometimes reduce costs. A number of states now allow 

for workers' compensation "carve-outs," the creation of a project- or industry-specific workers' compensation system 

that allows the use of alternative dispute resolution (ADR) systems, in place oflitigation, for the resolution of conflicts. 

The use of ADR holds out the possibility of swifter and less-costly dispute resolution over workers' compensation cases. 

Early research by the California Division of Workers' Compensation (19% & 1997) suggested that carve-outs reduced 

litigation, returned workers to work more rapidly, and reduced the cost of workers' compensation. A more recent and 

nuanced study, Carve-outs in "WOrkers' Compemation: An Analysis ofthe Experience in the CaLifornia Construction Industry 

(Levine et al. 2002) found that use of such systems improved injured workers' situations with regard to resolution of 

disputes bur did not have a systematic effect on costs. The carve-ours remain an option that can be created through PLAs 

when the parties believe they would serve to improve performance of the workers' compensation system. 

Summary 
Safety remains a serious problem on many construction sites, where fatalities remain a reliable metric of the lack of 

adequate precautions. A number of steps can be taken to improve construction safety, but for reasons having to do 

with industry structure, culture, and knowledge, these steps are not implemented on most sites. PLAs offer a means of 

improving health and safety by establishing the structures that have been demonstrated to improve safety performance 

on construction sites. 

Designing PLAs to resolve disputes 
Labor disputes in construction are much less common today than they were 30 years ago, when the sector accounted for 

5% of employment but a quarter of all strikes (Mills 1980). Nonetheless, the potential for work disruptions remains, 

and it deserves the attention of unions, contractors, and owners. 

The importance of the issue was highlighted by the July 2005 Construction Users Roundtable's Tripartite Initiative 

Report: ELiminating "WOrk Disruptiom andJurisdictionaL Disputes. Many of the recommendations in the report could be 

handled by a PLA and, in fact, a number of them are typically found in PLAs, including: 

Mandatory "pre-bid" conferences to "identifY possible challenges of a particular project (jurisdictional assignments, 

jobsite issues, working conditions, sequence of work, schedules, etc.)." 

A requirement that employees sign a statement "acknowledging that work disruptions on the project are pro

hibited and that violators will not be eligible to re-employment. .. (an expedited grievance procedure should be 

available ... )." 

Mandatory "pre-job" conferences for all contractors and subcontractors; "[a]dopt uniform pre-job procedures for 

all contractors and subcontractors on a project that require them to identifY manpower requirements and proposed 

jurisdictional assignments." 
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Frequent labor-management meetings at the project level. 

The purpose of this section is to discuss a number of practices that are included in PLAs and are being used by labor 

and management to resolve disputes and assure the timely completion of projects. 

Using PLAs to avoid disruptions 
The Building and Construction Trades Department Model PLA. Most PLAs include several sections on dispute resolution 

to deal with issues ranging from job actions to grievances to jurisdictional disputes. The Building and Construction 

Trades Oepartment (BCTO) of the AFL-CIO provides guidance on these matters through a model PLA, first developed 

in 1997 and revised twice in response to local conditions and experiences in contract administration. The 1997 model 

PLA included three separate dispute settlement procedures: (1) a "traditional" three step grievance/arbitration proce

dure; (2) a procedure for the settlement of jurisdictional disputes, and (3) an expedited arbitration procedure, included 

within an article on "Work Stoppages and Lockouts." 

The first two dispute settlement procedures remain in the most recent model PLA. The expedited arbitration pro

cedure concerning work stoppages and lockouts has been eliminated from the model PLA, but is still included in some 

actual PLAs. Further, in guidelines accompanying the 2008 BCTO model PLA, it is recommended that parties at the 

local level negotiate an expedited arbitration procedure for dealing with work stoppages and lockouts. 

Article V of the revised model agreement offers strong language on strikes and lockouts: 

Section 1 contains a broad proscription on job actions: " ... there shall be no strikes, picketing, work stop

pages, slowdowns or disruptive activity for any reason by the Union ... and there shall be no lockout by the 

Contractor." 

Section 2 allows for disciplinary action against employees who engage in a proscribed activity and stipulates that 

such individuals shall be ineligible for rehire for at least 90 days. 

Section 3 requires a general president to "use the best efforts of his office" to cause a local union to "cease viola

tions of this Article." 

As mentioned, the model agreement also contains a typical multistep grievance and arbitration procedure that may be 

used for "any questions or disputes arising out of and during the term of this Project Agreement." Jurisdictional disputes 

are specifically excluded from the grievance procedure, but are addressed in a separate article of the model agreement. 

Step 1 of the grievance procedure allows for any employee, through his or her local union business representa

tive or job steward, to present a grievance to the contractor's "worksite representative" within five working days of the 

occurrence of an alleged contract violation. The parties shall attempt to resolve the matter within three working days. 

Following any meeting with the union representatives, the contractor must issue a decision within 24 hours, and the 

union, if dissatisfied with the response, has 48 hours to proceed to Step 2. 

The model agreement also allows unions and contractors access to the grievance procedure. In such cases, if the par

ties cannot settle their differences in three working days they may proceed to Step 2. 

At Step 2, the contractor and an international union representative must meet within seven working days to attempt 

settlement. If settlement is not reached, the parties have seven days to request arbitration. 

The model agreement suggests that the parties mutually select an arbitrator, but if unsuccessful they can tum to the 

American Arbitration Association for a list. Further language requires the strict interpretation of time limits and instructs 

the arbitrator to consider only the issues before him or her, and to avoid changing, amending, adding to, or detracting 

from the PLA. 
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Finally, the model PLA provides for the settlement of jurisdictional disputes with reference to the Plan for the 

Settlement ofJurisdiction Disputes in the Construction Industry. That is, all jurisdictional disputes should be settled in 

accordance with the requirements and procedures of the plan. The model PLA proscribes jurisdictional work stoppages. 

Pre-job conferences are also required as a means of forestalling jurisdictional disputes. 

Language in actual PLAs 
Some of the differences in dispute settlement procedures between actual PLAs and the BCTO model are minor and 

more procedural than substantive. For example, there are slight differences in the number ofarbitrators named to handle 

expedited complaints; liquidated damages may be higher than $10,000; time limits in the grievance procedure some

times vary; and the Federal Mediation and Conciliation Service or state agencies are sometimes named as sources for 

arbitrators rather than the AAA. The discussion below focuses on more substantive matters. 

Procedures to deal with job actions 
Beginning with the no-strike/no-lockout clauses, all of the agreements we reviewed contain some type of guarantee that 

the project will be free of work stoppages and lockouts. In most cases, such guarantees are broad and cover all types of 

possible disputes. In about one-third of the PLAs reviewed, however, there is an explicit exemption for work stoppages 

caused by an employer's delinquency in payments to joint trust funds. That is, even under the PLA, the unions reserve the 

right to strike if an employer falls behind or fails to make payments to health care or pension funds. It is also typical that 

when such a right is reserved, additional language requires the union to give an employer notice (five days, for example) 

before beginning a strike. As well, several of the agreements-including this example from Minnesota-state that the 

unions may withhold labor for nonpayment to funds "provided such withholding of services shall not be accompanied 

by picketing, hand billing, or advising the public of the existence of a labor dispute against a delinquent employer." 

About half of the PLAs reviewed contain no expedited procedure for determining whether a proscribed job action 

occurred, nor any provision for the payment ofliquidated damages. As mentioned above, expedited arbitration proce

dure concerning work stoppages and lockouts has been removed from the BCTO model agreement, perhaps due to its 

lack of popularity at the local level. In some of the PLAs lacking an expedited procedure a statement such as "... any 

aggrieved party may immediately commence an action for injunctive relief... " is included. 

A number of PLAs have language for the continuation of local terms and conditions in the event of an impasse in 

bargaining; they often also have language for the retroactive application of any new conditions after settlement. 

An issue with strike bans in PLAs is whether work stoppages over safety are covered by these bans. Stopping work 

to get serious safety issues addressed is common in construction and can be an effective means of resolving threatening 

problems promptly. Absent specific language in PLAs protecting such stoppages, they are likely banned by the language 

of PLAs. One possible solution to this problem is to allow stoppages over safety, but allow them to be reviewed by a 

neutral party to determine whether they are over safety conditions or instead a pretext for other issues.34 

Grievance and arbitration procedures 
Most PLAs reviewed for this research contain the three-step grievance/arbitration procedure contained in the BCTO 

model, either to the letter or with minor modifications for time limits, arbitrator selection, etc. Nearly one-quarter of 

the agreements, however, contain no special grievance/arbitration procedure, but state instead that grievances should be 

handled "per applicable local collective bargaining agreements." A few PLAs require-as does a Wisconsin PLA-that 

the parties use the procedures in local agreements but provide a dispute resolution mechanism" [i] n the event ofa dispute 

arising under or concerning this Agreement, or if a local collective bargaining agreement does not contain a grievance/ 

arbitration procedure." A Michigan PLA includes a grievance/arbitration procedure, but specifically exempts electrical 
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workers and sheet metal workers, in deference to their bipartite panels. A Connecticut agreement is completely silent 

concerning gtievances and arbitration; one would assume that the parties turn to local procedures. 

In most cases, the terminal step of the grievance procedure is a decision by a single arbitrator who is named in the 

agreement, chosen by American Arbitration Association or Federal Mediation and Conciliation Service procedures or 

referred by a state agency. In two cases the PLAs provide for a tripartite arbitration panel. A Pennsylvania PLA-unique 

among those we reviewed-states that a three-member arbitration panel shall include a union representative, a contrac

tor representative, and a representative of the properry owner. A PLA in \V"ashington State specifically states that all 

prevailing wage disputes shall be referred to the director of the Washington Department of Labor and Industries. 

A number ofPLAs limit the arbitrator to awarding no more than 60 days ofback pay. A typical clause requires the prop

erry owner, construction manager, or general contractor to be apprised of any grievance actions involving subcontractors. 

Jurisdictional disputes 
Every PLA reviewed makes some mention of jurisdictional matters being handled through the Plan for the Settlement of 

Jurisdictional Dispmes in the Construction Industry. The model PLA includes four sections on jurisdictional dispmes; 

they direct that (1) work assignments are the contractor's responsibiliry and should be made in accordance with the plan 

(i.e., any past decisions or agreements); (2) if disputes arise they should be decided through plan procedures; (3) no job 

actions should occur over such disputes, and any individuals ceasing work are "subject to immediate discharge," and (4) 

contractors must conduct' pre-job conferences, presumably to head off jurisdictional disputes. 

Language in the scope-of-agreement clause may also be used [Q forestall jurisdictional dispmes. This is done by stat

ing which work and which employees are not covered by the agreement. For example, manufacturers' employees may be 

allowed to install certain equipment on a site without falling under the jurisdiction of the PLA. 

A Washington PLA requires that each contractor and subcontrac[Qr develop a work assignment document 14 days 

before beginning any work. Competing unions may present evidence for their claims at a pre-job conference, and then 

have seven days to respond to any decisions of the contractor; Only after the local procedure is exhausted are disputes 

referred to the plan. An Ohio PLA allows for an arbitrator's decision if a dispute before the plan is not settled in 15 days. 

A few PLAs contain language to handle jurisdictional disputes involving non-BCTD unions andlor employers 

who have not agreed to be covered by the plan. A Massachusetts PLA, for example, places such disputes before an 

arbitrator who has 14 days to hold a hearing and render a decision. The agreement specifically states that the arbitrator 

cannot assign work to a double crew, but may create a composite crew.35 Nearly identical language is included in a New 

York and a Nevada PLA. 

Summary 
One of the more important purposes of a PLA is to assure that a project is as free of work disruptions as possible. PLAs 

accomplish this goal through broad no-strike language, fast and harsh penalties for violations of such clauses, the use of 

grievance and arbitration procedures to handle most problems, and highly developed methods to handle jurisdictional 

issues, such as pre-job conferences, detailed work assignment language, and methods for neutral settlement. 

This brings us to the question of whether PLAs have, in fact, been successful in resolving disputes before work is 

disrupted. This is a difficult question to answer, since good data on work disruptions are scant and no database indi

cates whether a disruption has occurred on a project covered by a PLA. Based on analysis of the Lexis/Nexis database 

of newspaper and wire reports, approximately 50 strikes that have been significant enough to gain press attention have 

occurred around the country in construction during the past 10 years (including one involving nonunion ironworkers). 

These press reports mention four work stoppages that occurred despite a PLA, including three in the San Francisco area 

in 1999 and 2000 and one in Providence, R.I. in 1999. The latter involved picketing by rank-and-file union members 
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who were unaware of me no-strike provisions of a PLA; the picketing resulced in a nonunion firm leaving a worksite. 

The matcer was resolved in one day. 

The Lexis/Nexis database does not include any press reportS after 2000 specifically concerning work disruptions on 

PLA-covered sites. There are a number of repons, however, which note work continuing on PLA projects despite strikes 

by area construction unions. For example, in May 2009, The Plain Dealer of Cleveland, Ohio reported on a Laborers 

Union strike in northeastern Ohio, but noted that "Local 310 members on several larger projects, including those at the 

Cleveland Clinic and University Hospitals, remain on the job because the union has project labor agreements prohibit

ing strikes or other job actions" (May 7, 2009, C2). Similarly, the PR Newswire reported in the spring of 2006 that a 

Laborers Union strike against over 200 employers in the Chicago area "is expected to affect most construction projects in 

Cook, Lake, DuPage, Will, Grundy, Kendall, Kane, McHenry and Boone Counties except for public works projects that 

are covered under multi-union project labor agreements." A St. Paul Pioneer Press article on a 2004 Ironworkers' strike 

in Minnesota noted, "Aside from bridge work, ironworkers also are crucial in the construction of commercial buildings. 

But most large commercial buildings are covered by so-called 'project labor agreements,' which prohibit walkouts by all 

construction unions" (May 28,2004, Cl). An Associated Press report ofa 2002 carpenters strike in Connecticut pointed 

out that, "Striking carpenters were scheduled to meet Wednesday at 6:30 a.m. at their local union halls before fanning 

out to job sites across the state to picker. The strike will not affect construction jobs that have project labor agreements." 

In 2001, a Boston Herald report on a Sheetmetal Workers strike stated that, "The sheet metal workers on some high

profile jobs covered by project labor agreements are legally barred from walking off the jobs" (August 2, 2001, 33). The 

St. Paul Pioneer Press, reporting on a strike by six unions in 2001, noted, "But work on large construction projects

office towers and the like-shouldn't be affected by a work stoppage. That's because most major projects are covered by 

separate project labor agreements" (May 8, 2001, C3). 

More research is needed to determine whether PLAs are effective dispute settlement tools. Such research should 

examine not only differences between projects covered by PLAs and those that are nor, but also consider whether par

ticular language or practices under differently worded PLAs afford better protections against work disruptions.36 Until 

then, we must rely on press reports and other anecdotal evidence, which, to date, suggest that PLAs have generally been 

successful in preventing work disruptions. 

Designing PLAs to deal with nonunion contractors 
As discussed at the beginning of this report, the controversy over the use of PLAs on public projects accelerated with 

the growth of the nonunion sector in the construction industry. At one time, there were very few nonunion firms large 

enough to compete for work that would likely be covered by a PLA. That is rio longer the case. Today, nonunion firms 

are able to compete for nearly all forms of construction work in nearly all parts of the country. In addition, as PLAs have 

come into more frequent use, they have been applied to smaller projects. While an atomic energy facility may have been 

the typical PLA project of the 1950s, today a local high school is just as likely to be builc under a PLA. 

PLAs affect both union and nonunion contractors. In assenting to a PLA, contractors agree to abide by collectively 

bargained terms and conditions. For union contractors, the major change is working under the somewhat different 

rules that might be called for by the PLA. But for the nonunion contractor, working on a PLA can be a substantial 

departure from normal operations. For one thing, meeting the terms and conditions of the local collective bargaining 

agreement often results in the contractor paying considerably higher wages and benefits. Higher wages and benefits can 

be a particular problem for nonunion contractors who use relatively large numbers of semi-skilled workers rather than 

follow the union model of smaller numbers of highly skilled workers.1he lower productivity of semi-skilled workers is 

economical if they can be paid relatively low wages, but the arrangement may not be workable at union rates. Depending 

on the terms of the PLA, nonunion contractors may be required to hire some or all of their employees from a union 

hall. Differences in work rules regarding time keeping, persons allowed to do various types of work, and time off may 
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also make working under union rules challenging. Nonunion contractors may also be required to pay into funds to 

support apprenticeship training, safety programs, and other institutions common to organized employers.3
? A common 

complaint is that nonunion contractors may have to pay into both their firms' pension and health funds and into union 

programs, but evidence of double payments is scarce.38 

Participation on PLA projects by nonunion firms 
Nonunion contractors and their associations often call PLAs "union-only" projects. While most PLAs, including all pub

lic sector PLAs, allow participation by all qualified firms, the real question is whether the requirements ofPLAs in effect 

preclude nonunion contractors from bidding or from operating successfully under the terms of the PLA. For example, a 

requirement that a nonunion contractor sign the local collective bargaining agreement for all of its work, whether cov

ered by the PLA or not, would likely discourage most nonunion contractors from bidding. There has, however, been a 

tendency for nonunion contractors to treat projects under PLAs as union-only even when the agreement was written to 

allow open shop contractors to participate. 

Language in PLAs can be more or less favorable toward nonunion participation, making it simpler or more complex 

for nonunion contractors to participate in a project. In some PLAs, nonunion contractors are required to use union 

referral systems, such as hiring halls, exclusively; in others they are able to bring part or all of their existing labor force 

onto a project. Similarly, some PLAs require contractors to sign the local collective agreement and become union con

tractors; others require only a letter of assent (i.e., an agreement to abide by the PLA) and do not require signing the 

local agreement. Decisions about the terms under which nonunion firms may participate in a project covered by a PLA 

are, in the end, part of the negotiation between the construction manager and the local building trades organization, 

subject to the applicable laws and regulations. These decisions affect the ease with which nonunion contractors can bid 

on a project and hence the willingness of such contractors to participate. 

PLA openness to nonunion participation involves six issues: (1) whether nonunion contractors can bid on PLA 

work and whether the owner can accept their bid; (2) what the nonunion contractor is required to do with respect to 

the local collective agreement; (3) how the nonunion contractor obtains its labor force; (4) whether nonunion workers 

are required to join the union; (5) how nonunion workers are provided benefits and how benefit com will be handled 

to assure the nonunion and union contractors a level playing field; and (6) how small and minority contractors can par

ticipate in a project covered by a PLA. Another issue is why unions and union contractors would negotiate a PLA that 

allows nonunion participation. 

Can nonunion contractors bid on PLA work and can the owner select that contractor? 
Today, all public and many private PLAs explicitly allow any contractors to bid on a project without respect to their 

union status. For example, Toyota's 2003 San Antonio, Texas PLA states: 

TMMTX and/or the Construction Contractor(s) have the absolute right to select any qualified, bidder for the 

award ofcontracts on this Project without reference to the existence or non-existence ofany agreements between 

such bidder and any party to this Agreement. 

Harvard University's 2009 PLA, the most recent of a series of agreements first negotiated in 1992, states: 

The Owner and Project Contractor have the absolute right to select any qualified contractor for the award of 

contract(s) on any covered Project. 
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Nonunion contractors regularly win bids on PLA construction projects. For example, in 1991 the GAO found 

that 86 of 286 contractors on an Idaho National Engineering Laboratory project covered by a PLA were nonunion 

(General Accounting Office 1991). A number of nonunion contractors participated in the Southern Nevada Water 

Authority (SNWA) project, the Boston Harbor Project, and the Big Dig. In testimony before Congress in 1998, Michael 

D'Anruono, president of Parsons Construction Company, said that six of 16 prime contracts and 26 of70 both prime 

and subcontracts went to nonunion firms on the SNWA.39 Reviewing results for the Boston Harbor Project at the 

request ofJohn T. Dunlop, ICF Kaiser found that 55 prime contracts went to union contractors and 16 to nonunion 

contractors; of the 257 prime contracts and subcontracts, 155 went to union firms and 102 to nonunion firms (U.S. 

Senate 2000). Nonunion site preparation and concrete contractors worked on the Toyota assembly plant in San Antonio 

in 2004 and 2005.40 

What is the nonunion contractor required to do with respect to local collective 
agreements? 
All PLAs require that winning bidders sign a letter of assent, which requires that the contractor abide by the terms of the 

PLA. These will typically include the union agreemem or the schedule ofwages and benefits. Whether the bidding contrac

tor is required to become signatory to the local agreement varies among PLAs. Some require that winning bidders do so. 

Others permit them to become signatory to the local agreemem only for the work covered by the PLA. Still others require 

that comractors sign the assent agreemem but do not require them to become signatory to the local collective agreement. 

The range of language with respect to nonunion comractors is bracketed by the Harvard and Toyota San Antonio 

agreemems. The Harvard agreemem requires that the comractor become signatory, but also requires that the union sign 

an agreement with the contractor: 

The Owner and Project Contractor have the absolute right to select any qualified contractor for the award of 

contract(s) on any covered Project provided, however, that such Comractor is willing, ready and financially 

able to execute and comply with this Agreement; has or is eligible to and will sign the applicable local collective 

bargaining agreement(s) which form the basis for the Schedule !\s; and that such Contractor executes, prior to 

commencement of work, this Agreement or the Letter of Assent. The Unions agree to sign such Contractors. 

In contrast, the Toyota agreement does not require that the contractor do more than sign the assent agreement: 

TMMTX and/or the Construction Contractor(s) have the absolute right to select any qualified bidder for the 

award ofcontracts on this Project without reference to the existence or non-existence ofany agreements between 

such bidder and any party to this Agreement; provided, however, only that such bidder is willing, ready and able 

to become a party to and comply with this Project Agreement, should it be designated the successful bidder. 

Aside from the cases in which the contractor is required to sign the local agreement for all work, the impact of the 

PLA on the contractor depends on the PUs terms with respect to the comractor's labor force and benefits payments. 

How will a nonunion contractor obtain the labor needed for the project? 
Some nonunion contractors participate in PLA work by operating "double breasted," i.e., by establishing or using a 

union subsidiary to do the project work. The contractor uses a union workforce, recruits according to union referral 

rules, and pays into union benefit funds. If the nonunion contractor chooses to participate in this fashion, the only fur

ther issue may be bringing key workers in from the nonunion side of the operation. 
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Where the PLA incorporates a core employee or "drag along" clause, nonunion contractors may bring their own 

nonunion employees onto the project. Core worker clauses usually require that these employees meet state licensing 

requirements, are able "to work safely, and have worked for the contractor for some minimum time. For example, the 

contractor may only be able to bring employees who have worked for the contractor for 60 of the last 100 work days. 

Some clauses allow the contractor to bring as many employees as it needs; others allow the employer to bring in its exist

ing employees in a fixed ratio to the total hired. Under the lanet arrangement, a contractor might be allowed to bring 

one existing employee on for every three hired.41 

Often, however, the nonunion contractor is required to hire from union sources if it is not able to bring current 

employees onto the project.42 The related provision in the Toyota San Antonio PLA states: 

(a)	 Execution contractors who are not signatory to a current local collective bargaining agreement with a Union 

having jurisdiction over the affected work may employ core employees, as defined in paragraph (b) below, 

who are San Antonio residents, as defined in Section 3(b) of this Article, without following the referral in 

Section 3. 

a.	 For purposes of this Agreement, a "core" employee shall: 

I.	 possess any license required by state or federal law for the Project work to be performed; 

ii.	 have been on the execution contractor's payroll for at least sixty (60) of the one hundred (100) 

working days prior to the date the execution contractor received the contract award; and 

iii.	 have the ability to safely perform the basic functions of the applicable trade. 

IV.	 Upon request of the Union having jurisdiction over the affected work, the execution contractor 

shall furnish a representative of the Owner with satisfactory evidence of an employee's qualification 

as a "core" employee. 

The provision for core employees found in the Tappan Zee PLA, often used throughout New York, allows nonunion and 

out-of-area contractors to bring key workers onto the project: 

B.	 A Contractor may request by name, and the Local will honor, referral of persons who have applied to the 

Local for Project work and who meet the following qualifications as determined by a Comminee of 3 

designated, respectively, by the applicable Local Union, the Construction Project Manager and a mutually 

selected third party or, in the absence of agreement, the permanent arbitrator (or designee) designated in 

Article 7: 

(1)	 possess any license required by NYS Law for the Project work to be performed; 

(2)	 have worked a total of at least 1000 hour~ in the Construction craft during the prior 3 years; 

(3)	 were on the Contractor's active payroll for at least 60 out of 180 calendar days prior to contract 

award; 

(4)	 have demonstrated ability to perform, safely, basic functions of the applicable trade. 

No more than 12 per centum of the employees covered by this agreement, per Contractor by craft, shall be hired 

through the special provisions above (any fraction shall be rounded to the next highest whole number). 
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The provision of shop fees, minimum periods, and wage and benefit scales varies. Whether core employees have to 

pay agency shop fees is controlled by state law. Most PLAs are silent about the provision of evidence that employees have 

been employed for the minimum period or that wages and benefits in keeping with the union scale are being provided 

to employees. However, these requirements are likely enforceable under the dispute resolution provisions of the PLA. 

Are nonunion workers required to join the union? 
Under the National Labor Relations Act's so-called "construction industry provisos," unions and employers may agree to 

require "as a condition of employment, membership in raj labor organization after the seventh day following the begin

ning of employment or the effective date of an agreement, whichever is later."43 Depending on state la'; and the terms 

of the PLA, nonunion workers may be required to pay union dues or agency fees. In almost all cases, nonunion workers 

will take home more in wages and benefits than they would from working on projects not covered by a PLA, even after 

paying agency fees.44 Where religious beliefs preclude an individual from paying dues to a union, there are established 

protocols for equivalent contributions to charities. 

An example of a dues provision that covers nonmembers is found in Article IV of the PLA for the Suffolk County 

(N.Y) Center Building: 

SECTION 5. UNION DUES 

All employees covered by this Agreement shall be subject to the union security provisions contained in the appli

cable Appendix A Agreement, as amended from time to time, but only for the period of time during which they 

are performing Covered Work and only to the extent of rendering payment of the applicable monthly union 

dues uniformly required for union membership in the Signatory Union which represents the craft in which the 

employee is performing Covered Work. No employee shall be discriminated against at the Project because of 

the employee's union membership or lack thereo( In the case of unaffiliated employees, the dues payment will 

be received by the Signatory Union as an agency shop fee. 

How will nonunion contractors' employees be provided with benefits?
 
How will nonunion and union contractors be provided a level playing field with
 
respect to the cost ofbenefits?
 
Nonunion contractors' benefit plans are typically not as comprehensive, generous, or expensive as those of union con

tractors. This raises issues about how the employees of nonunion contractOrs obtain benefit plan coverage while working 

under a PLA and how the playing field for benefit costs is leveled between union and nonunion contractOrs. Nonunion 

contractors have a cost advantage relative to union contractors because of their lower benefit costs. Leveling the playing 

field, and adhering to the terms of the PLA, requires that nonunion contractors' benefit costs be the same as those of 

union contractors. 

The historic solution to this matter has been to require that nonunion contractors pay into joint labor/management 

benefit funds. Some nonunion contractors have objected to this system, arguing that, in effect, they are paying twice for 

their employees' benefits, since they must maintain their own benefit plans while paying intO the joint plans. Further, 

although nonunion workers may benefit from participating in union health insurance plans, there is little gain from 

short-term enrollment in pension plans. There is also some anecdotal evidence that nonunion employees take advantage 

ofaccess to the superior coverage provided by union health funds to obtain medical treatments that are not covered or are 

more costly under their own insurance. Despite considerable discussion of the issue of double payment of benefits (see, 

for example, Northrup and Alario 1998), actual instances of double payments by open shop contractors working under 

PLAs are not well documented. This may be, in part, because many nonunion contractors do not provide benefits or do 

not contribute to those plans. For example, in 2006 only 48% of nonunion construction workers report having health 
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insurance through their employer; less than 26% report participating in an employment-based retirement plan (CPWR 

2009, sections 26 and 27). A survey oflarger construction employers by the Associated General Contractors in 2000 

found that, although 75% of contractors reported having a 401(k) plan, only half contributed to it Oohnston-Dodds 

2001,37). A 1991 study by the GAO of the Idaho Labs project of the Department of Energy found that, despite many 

nonunion contractors' stated position that they would not participate in PLA projects, 30% of the 286 contracts for the 

project went to nonunion contractors (General Accounting Office 1991). Two of the 86 nonunion contractors docu

mented making double benefit payments, and a third was being sued in federal court over a failure to pay at the time the 

report was issued. Although some instances of double payment of benefits have no doubt occurred since the 1980s, the 

lack ofdocumented cases in more recent literature suggests that it is uncommon. It is possible that open shop employers 

are deterred from bidding on PLA projects because, depending on their benefit program and the PLA, they believe that 

they would have to make double benefit payments. 

There are twO different methods for administratively leveling the playing field and providing appropriate payments 

to nonunion workers. The first is that some PLAs require nonunion employers to put the difference between their hourly 

benefit costs and those paid by signatory contractors into a trust for their employees. The nonunion employee can then 

draw on the trust to pay insurance premiums, co-pays, and other expenses. The second approach is to put the difference 

between nonunion and union total compensation into the nonunion employee's paycheck. Both methods level the play

ing field in terms of benefit costs and avoid the administrative issues (including additional costs) associated with having 

nonunion workers temporarily participating in joint benefit plans. 

Can PLAs be written to allowsmall and minority businesses to participate in the project? 
Carve-outs or exemptions from the terms and conditions of PLAs are found in some agreements. For example, the Port 

of Oakland PLA, negotiated in 2000, permits small contractors (those receiving less than $300,000 in aggregate pay

ments from the project) to be exempted from the terms of the PLA; the total amount of exemption for small and minor

iry businesses was limited to $15 million (Johnston-Dodds 2001, 43). Such provisions are rare in private sector PLAs. 

The report Constructing Califtrnia: A Review ofProject LaborAgreements shows that only 10% of private sector PLAs had 

provisions encouraging the participation of small and minority businesses com pared to 48% of public sector PLAs. The 

unions agreed to this provision in the Port of Oakland PLA in part because it was part of a broader program to develop 

participation from the local low-income communiry in the area of the port. In this context, the unions were willing to 

carve out small business exceptions and even extend some valuable privileges to these businesses. 

Why would unions agree to provisions that facilitate open shop participation? 
Generally, state and local bidding laws require that public projects be open to all qualified bidders. But beyond the legal 

requirement, unions may also be open to provisions facilitating nonunion participation in situations where they do not 

have all the capaciry required for a project or where the owner desires the participation of specific contractors who are 

not signatory to the union agreement. Still, agreeing to nonunion labor or minoriry and small business carve-outs in a 

PLA is controversial because it may require that some trades sacrifice while others do not. This can create conflict among 

building trades locals. 

Summary 
All public and many private PLAs allow any contractors to bid on work without regard to their union status. Successful 

bidders on covered projects are required to sign the assent agreement and maintain union terms and conditions. They 

may be required to become signatory to the appropriate local collective agreement. Core worker clauses in PLAs allow 

nonunion contractors to bring qualified employees on their payrolls onto projects. Differences in benefit costs can be 

addressed by having nonunion contractors pay the difference between union and open shop compensation into a trust 
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fund for the use of their employees or pay it directly to their employees in their paychecks. Carve-outs can be used to 

encourage small business and minority participation in PLAs; they are most often found in PLAs with extensive provi

sions for community development and social investment. 

Negotiating PLAs 
PLAs are negotiated by local unions representing the trades involved in a project and the owner or the owner's represen

tative. Because many owners lack experience negotiating contracts, and because oflegal requirements as to whom a sig

natory to labor agreements can be, owners usually delegate the job of negotiating the agreement to the general contractor 

or construction manager for the project. 

Although this arrangement works well in most cases, getting the full value of PLAs for the public requites that the 

parties to the negotiations be knowledgeable about what can be achieved with PLAs and interested in providing the best 

outcome possible for the public. Often, however, PLAs are modest documents that do little more than ban work stop

pages and commit unions to the prompt provision of labor. 

As stated in prior sections, PLAs work best when there is understanding and buy-in from the parties involved in the 

project. For the same reasons that nationally dictated PLAs do not always elicit the support from local unions needed to 

address difficult issues, PLAs rhar only involve some of the panies working on rhe projece may nor be as effecrive as those 

that bring all parties together. Since parties on both sides of the table may not be well informed about PLAs, bringing in 

expertise to facilitate the negotiation may be importam to attaining the full value from a PLA. 

Owners: bringing expertise to bear 
The sophistication of the panies varies widely with prior experience wirh PLAs, and some regions of the country have 

much more experience than others. In the New York, San Francisco, and Los Angeles metropolitan areas and the 

Tennessee Valley, long experience has provided unions, contractors, and owners with a depth of experience that allows 

them to fashion PLAs that address each stakeholder's concerns and provides substantial value to public and private own

ers. Similarly, when owners like Toyota have long experience with PLAs, they are able to develop sophisticated agree

ments. Agreements in regions with less experience with PLAs are typically more basic and achieve less than might have 

been realized. For example, a 2009 PLA at a university in the Midwest did not include language harmonizing working 

hours or holidays across trades, forgoing the Virtually costless gains from such clauses. For those with less experience, 

simply turning negotiations over to a construction manager is not always the best solution, since not all construction 

managers are equally versed in PLAs. Further, the owner and construction manager's interests may not be completely 

aligned, and any differences need to be considered. 

No good general reference currently exists on PLAs and PLA language, although several are being developed. By 

now, however, rhousands of PLAs have been negotiated around the country, and they are a good source for model lan

guage. Large private-seceor operations (e.g., Toyota and Harvard) and public sector projects (e.g., Boston Harbor and 

the New York State Thruway) may be particularly valuable. The Federal Mediation and Conciliation Service also offers 

useful resources and expertise. 

Contractors: using a multi-craft labor/management council to develop 
and promote PLAs 
Because PLAs are typically the product of negotiations between a construction manager and a local building construc

tion trades council, they afford little or no voice for most contractOrs, panicularly specialty contractOrs. Interviews 

wirh contractors and contractors' representatives revealed somewhat ambivalent feelings about PLAs (Belman, Bodah, 

and Philips 2007, 36-43). That is, contractOrs saw the benefits of PLAs for scheduling, safety, and training, but they 
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voiced concern that PLAs were often conceived with little or no input from them. These contractors were then left 

to worry that PLA terms and conditions could ultimately change or erode provisions of their own agreements. While 

some unions and union workers have the same essential concerns, they are at least represented at the bargaining table 

through their BCTC. 

One approach to involving contractors is through using a multi-craft labor/management council (LMC). LMCs are 

typically associations of representatives of unions and union contractors who meet to discuss issues facing their industty 

and to work together to promote union construction. The activities of these councils vary greatly from region to region. In 

some areas the councils meet only when issues arise, while others have extensive ongoing activities such as the TRICON 

labor/management council's Better Built in the Peoria, Ill. area. The LMC council can, working with the BCTD's model 

PLA, create an area model PLA that would provide the general structure for individual PLAs_ Ofcourse, like the BCTD's 

model, the area model should be flexible enough to account for the unique characteristics of each project. 

A case study: the I/Iowa Construction Labor and Management Council's IMPACT 
Agreement 
Currently, there are scores of construction industry labor/management councils in the US, many with a presence on 

the Internet. A good example of an LMC that has developed and promotes PLAs is the Illowa Construction Labor and 

Management Council. The Illowa LMC was formed in 1985 to promote union construction in nine coumies in Illinois 

and Iowa. The board of the IIIowa LMC has 20 members representing labor and management equally. In 1989, the 

IlIowa LMC created the IMPACTAgreement for use on projects in its region. Over the past 20 years, this agreement has 

been used on over 230 projects (Belman, Bodah, and Philips 2007). 

Among the more important provisions ofthe IMPACT Agreement, which was developed by labor and management, 

is Article V mandating pre-bid jurisdictional conferences. The purpose of the article is to allow the unions potentially 

involved to determine work assignments according to craft jurisdiction and to quickly notify bidders of their decisions. 

The article also provides for a method of dealing with situations where "specialty assignments are made to trade crafts 

that are not substantially represented by local contractors."45 Further, Article VIII standardizes holidays and the rate of 

pay on holidays, which otherwise may differ across collective bargaining agreements. Similarly, Article Xl standardizes 

normal work time and overtime rates, while allowing flexibility in scheduling by mutual agreement. Article X waives all 

subsistence, travel, and mileage pay. Article XlV requires adherence to local hiring hall provisions, but allows a contractor 

to hire labor "from any source" if a union is unable to furnish labor within 48 hours of a request. The other provisions 

of the IMPACT Agreement, such as its strong no-strike/no-lockout clause, are typical of most PLAs. 

Starting and maintaining an LMC 
There are essentially two models for multi-craft LMCs. One relies stricdy on the volumary panicipation of labor and 

management. Financial support for such councils comes by way of voluntary contributions or dues paid at the organiza

tional level by participating unions, contractors, and contractor associations. The second model is a Taft-Hartley labor/ 

management cooperation trust. Such trusts, which are authorized under 29 USc. § 186 (c) 9 and 29 USc. § 175a(a) 

0), allow the parties to negotiate for per capita assessments to suPPOrt an LMC. 

In neighboring jurisdictions in New England, both models are in successful use. The Connecticut Construction 

Labor-Management Council (CCLMC) is an example of an organization established through a trust agreement and 

supported through a per capita assessment of $.10 per hour on covered employment. Seed money for the CCLMC 

came from a grant from the Federal Mediation and Conciliation Service. Build Rhode Island (Build RI) is a voluntary 

association of contractors, contractors' representatives, and unions that relies on contributions from members and not a 

per capita assessment on work. Both organizations have been successful in developing and promoting PLAs in their areas 

and in achieving results favorable to public and private owners in their jurisdictions. 
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PLA item checklist 
Although there is still no comprehensive guide to negotiating a PLA, the following checklist could help parties consider

ing the development of a PLA.46 

1.	 Purpose 

If there is a specific date by which the project must be completed, and is it included? 

Is the need for harmonization of hours and the stabilization of wages mentioned? 

Is the need for the maintenance of labor peace mentioned along with a dedication to the mutual resolution 

of disputes? 

Does the clause contain a no-strike/no-Iockout statement? 

2.	 Scope of agreement 

Is it clear that the PLA is intended only to cover construction work? 

Is work that is not included clearly stated? 

Are the various projects and geographic parameters of the site well defined? 

Does language address site preparation and/or dedicated offsite work? 

Does the clause clearly state that all contractors, of whatever tier, must accept and be bound by the agree

ment through a letter of assent? 

Does the agreement clearly state that the property owner's employees are not covered and the PLA does not 

create joint-employer status? 

Is there a supremacy clause stating that the PLA supersedes all other agreements? 

3.	 Union recognition 

Are the signatory unions recognized as the sole and exclusive representatives of all craft employees? 

4.	 Management's rights 

Is management specifically given the right to hire, promote, transfer, layoff, or discharge employees, subject 

only to the provisions of the agreement? 

Is just cause protection granted? 

Are restrictions on output, crew size, or the introduction of technology prohibited? 

5.	 Referral of employees 

Do signatories agree to use the referral procedures maintained by the unions? 

Is there a provision for unions that do not have an established referral system? 

Is there a nondiscrimination clause in the agreement? 

Is there a period (e.g., 48 hours) after which contractors may seek labor from other sources if the union is 

unable to fulfill a request? 

Is there language relating to the appointment of foremen? 

Does the agreement allow for testing or evaluation for those who require special skills? 

Is there a "key man" or core personnel provision? 

Is there a clause that prohibits the union from reassigning project employees to another site? 

Is there a provision for the reemployment of individuals who quit or are terminated for cause, e.g., ineligi

bility to return to the site for 90 days? 

6.	 Apprentices and trainees 

Is there language about the employment of apprentices? 

Does the PLA allow for a uniform journeyman/apprentice ratio? 
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Are helpers, trainees, or other sub-journeymen allowed on the project?
 

Is the ratio of these other trainees defined?
 

Are apprentice or trainee wages defined in the PLA?
 

Does the PLA establish any special program for the recruitment or training ofapprentices or other trainees,
 

such as minority or female targeting, or a school-to-work program?
 

7.	 Wages and benefits 

Does the PLA contain any direct concessions on wages? 

Does the PLA contain any direct concession on overtime pay? 

Does the PLA limit forms of premium pay, such as travel time, high time, etc? 

Does the agreement limit the joint funds to which contractors must contribute? 

Does the agreement limit amounts to be contributed to straight-time wages? 

8, Work rules 

These are unique to each project, but may include such matters as rules on the use of equipment, smoking, 

absenteeism, etc. Often this section is used as a residual category for items that do not fit easily into other 

sections. 

9.	 Work stoppages and lockouts 

Is there strong language prohibiting strikes and lockouts, as well as other types of job actions, e.g., 

slowdowns? 

Is striking allowed over certain matters, such as delinquency in payments to joint funds? 

If striking is allowed, is it limited in any way (e.g., must not be accompanied by picketing, hand billing, 

etc.)? 

Is notice required for striking? 

Is there a procedure for determining ifa proscribed job action has occurred, and for enforcing the no-strike! 

no-lockout clause? 

10. Grievances and arbitration 

Does the agreement contain a grievance and arbitration procedure? 

Are arbitrators named in the PLA? 

If not, is the source of arbitrators (e.g., AAA, FMCS) defined? 

Does the agreement define the types of disputes or grievance that are subject to the procedure? 

Are exceptions made to the grievance!arbitration procedure for industries that have their own settlement 

procedures? 

Is the procedure, including the number of steps and individuals involved, clearly defined? 

Is the employer allowed access to the grievance procedure? 

Are limits to the arbitrator's authority defined? 

11. Jurisdictional disputes 

Does the PLA reference the Plan for the Settlement of Jurisdictional Disputes In the Construction 

Industry? 

Is a provision made for parties that are not stipulated to the plan? 

Are pre-job conferences required to work out jurisdictional issues? 
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12.	 Union security 

Is there a requirement to join the appropriate union within the statutotily defined period? 

Is there a maintenance of membership provision? 

Is an exception made if the project is in a "right-to-work" state? 

13.	 Union representation 

Is provision made for access to the project by union officials? 

Are the rules for union access defined? 

Are rules governing stewards defined? 

14.	 Hours of work 

Is the workday defined? 

Are hours ofwork standardized across crafts? 

Are break times defined? 

Are any statements about overtime or overtime distribution included? 

Are there provisions for shift work and/or flex time? 

Are uniform holidays specified? 

Are rules concerning the celebration of holidays that fall on weekends defined? 

Is there a provision for make-up time? 

15. Subcontracting 

Is subcontracting restricted to those willing to sign a letter of assent? 

16. Safety and health 

Are any special safety programs or safety committees specified in the agreement? 

Are employees required to receive special safety training or be certified in particular safety procedures? 

Is a drug and alcohol abuse monitoring or prevention program specified? 

Is immediate dismissal allowed for safety violations? 

17. Saving clause 

Does the clause preserve the contract if any particular provision is voided by a court of law? 

Does the clause require the parties to negotiate a substitute agreement for any provision voided under law? 

18. Term of agreement 

Are the start and end dates of the project clearly defined? 

Is there a provision for rework or a contractor's subsequent involvement with the project? 

Summary 
PLAs have historically been an agreement between unions and owners, with contractors only becoming involved in the 

PLA when they win a project bid. An alternative is for unions and contractors to develop a standard PLA that is then 

used as the foundation for a final PLA that is negotiated with owners. An advantage of this latter approach is that it is in 

keeping with the deepening oflabor/management cooperation in construction and serves to promote the use of PLAs. 

Further, as demonstrated in the case of the Illowa Construction LMC, contractors will often use the PLA as a means of 

marketing their services. Finally, in addition to promoting efficiencies, a model PLA created by unions and contractors 

may provide a foundation for dispute resolution through an LMC. 
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Conclusion 
Although PLAs have been around for years and used on some of the most famous construction projects in American 

history, their use has become controversial as the nonunion sector of the construction industry has grown and as PLAs 

have been applied to relatively small projects. Critics argue that PLAs place nonunion contractors at a disadvantage in 

bidding on projects and raise overall project costs. PU\ opponents are particularly critical of the use of PLAs on public 

projects. They argue that such usage violates the spirit of public bidding statutes by putting the adherence to collectively 

bargained terms and conditions ahead of best price as a condition for winning a contract. 

If designed properly, PLAs can help projects meet deadlines by guaranteeing a Steady supply of highly skilled labor 

and by reconciling the various work routines of the many trades. PLAs also help to assure timely completion by keeping 

projects free from disruptions resulting from local labor disputes, grievances, or jurisdictional issues. Language in PLAs 

can be written to advance important policy goals, such as improving training and recruiting members of disadvantaged 

communities into high-paying jobs in construction. 

We hope that this report can move the PLA discussion beyond a debate about whether PLAs are good or bad and 

toward a more constructive discussion regarding how to create PLAs that help deliver better projects for owners, contrac

tors, workers, and communities. 
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federal and state agencies to identify the well-established dangers of breathing toxic materials at demolition sites, resulted in many workers 
believing that there were no respiratory hazards. 

For example, the first paragraph of an EPA press release on September 13 said that the EPA was "taking steps to ensure the safety of rescue 
workers and the public at the World Trade Center and Pentagon disaster sites...." (EPA press releases are available at http://www.epa.gov/wtcl 
releases.htm). This was reiterated in third paragraph: 

EPA's primary concern is to ensure that rescue workers and the public are not exposed to elevated levels of asbestos, acidic gases or other 
contaminants from the debris .... 

EPA is taking steps to ensure that response units implement appropriate engineering controls to minimize environmental hazards, such 
as water sprays and rinsing to prevent or minimize potential exposure and limit releases of potential contaminants beyond the debris site. 

Having taken responsibility for monitoring toxic materials at the World Trade Center site, the EPA continually assured the public and rescue 
crews that hazards were minimal and appropriate steps were being taken to address those hazards. For example, EPA Administrator Christie 
Todd Whitman is quoted in a September 18 EPA press release: 

We are very encouraged that the results from our monitoring of air quality and drinking water conditions in both New York and near the 
Pentagon show that the public in these areaS is not being exposed to excessive levels of asbestos or other harmful substances. '" 

On September 21, an EPA press release again quoted Whitman reassuring the public: 

As we continue to monitor drinking water in and around New York City, and as EPA gets more comprehensive analysis of this monitoring 
data, I am relieved to be able to reassure New York and New.Jersey residents that a host of potential contaminants are either not detect
able or are below the Agency's concern levels ....Results we have just received on drinking water quality show that not only is asbestos not 
detectable, but also we can not detect any bacterial contamination, PCBs or pesticides. 

The established hazards of working on a demolition site, parricularly those caused by inhaling highly base concrete dust laced with a variety 
of toxic materials, were not discussed; the main emphasis was the effect of dust on aggravating asthma: 

...EPA's primaty concern has been to ensure that rescue workers and the public are not being exposed to elevated levels of potentially 
hazardous contaminants in the dust and debris, especially where practical solutions are available to reduce exposure. EPA has assisted 
efforrs to provide dust masks to rescue workers to minimize inhalation of dust. EPA also recommends that the blast site debris continue 
to be kept wet, which helps to Significantly reduce the amount of airborne dust which can aggravate respiratory ailments such as asthma. 
On-site facilities are being made available for rescue workers to clean themselves, change their clothing and to have dust-laden clothes 
cleaned separately from normal household wash. 

The early failure to inform workers about the well-established hazards of demolition sites and to provide appropriate protection to those 
working on the site complicated later efforts to implement programs to provide respiratory protection. By the time safety programs were 
implemented, many of those on the site were resistant to use of appropriate protections. This reluctance may have reflected some fear on the 
part of rescue and demolition workers to admit, given their high level of exposure, thar they may already have suffered respiratory injury. 

31	 This discussion is drawn from "Prevention Efforts and Prorection ofWorker Health and Safety at the World Trade Center Emergency Project," 
an unpublished manuscript by Grabelsky (n.d.), and from Colletti, Malloy, Grabelsky, and Platner 2002. 

32	 In contrast, Opfer, Son, and Gambatese (n.d.) found little evidence of a safery effect when examining the Southern Nevada Water Authority 
(SNWA) project. They compared the recordable incident rate and the lost-workday case incident rate berween the construction industry as a 
whole, the SNWA project, and rates reported by the Construcrion Industry Institute. While the safety statistics comparing the project with 
the national construction average looked favorable, the Same was not true when the Construction Industry Institute figures were used. The 
authors suggest that rhe safety record on rhe projecr was not good when one accounts for Kaiser's experience and size and the narure of the 
project. The differences in the findings berween these studies are nOt surprising. The PLAs had very different emphases on safety and safety 
language. While the Boston Harbor Project and irs PLA provided speCific safety language and created safery programs, rhe SNWA project 
did little more than reference conrractors' existing programs. The differences in Outcomes then likely reflect a difference in rhe importance 
accorded safety. 

33	 Information on the safety and health program for the Boston Harbor Project and the role played by the Boston Harbor PLA were provided by 
Joseph Dart, former president of the MassachusettS Building Trades Council, and Joseph Nigro, the lead safety and health representative for 
the council. The Boston Harbor Project included two large underground and underwater runnels, one of which exrended 9.5 miles offshore, 
as well as exrensive facilities to move waste to the Deer Island Treatment Plant (see Armstong and Wallace 2001, 3-4. 

34	 Such issues are unlikely to arise when provisions in rhe PLA Or local agreement create a strucrure, such as standing safety committees, in which 
safety issues can be addressed expeditiously. 
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35	 For example, if a job requires four workers and is being disputed by carpenters and laborers, an arbitrator may assign the work to twO carpen
ters and two laborers (or any combination equaling four), but may nOt require four carpenters and four laborers. 

36	 Researchers at Suffolk University's Beacon Hill Institute recently studied whether the lack of PLAs on federal government projects during 
the Bush administration resulted in delays in construction. They could find no evidence of delays during this period (Tuerck, Glassman, and 
Bachman 2009). 

37	 Union work tules also limit nonunion contractors ability to use independent contracrors and restriCt their classification of employees. 

38	 As discussed later in this section, the GAO (1991) repons that three of 86 nonunion contractors on Idaho Labs projecrs made double pay
ments intO benefit funds. Other reports discuss the possibility of this occurring, but do not document cases when it occurred. 

39	 Testimony before the Small Business Comminee, U.S. House of Representatives, Hearing Transcript 105-63, August 6, 1998, 
Washington D.C.: U.S. Government Printing Office. 

40	 Discussion with Giz Kaczarowoski, director of field service, Building and Construction Trades Department, -AFL-CIO (2009), and Mike 
Haller, Walbridge Consrruction (2008). 

41	 These clauses are useful both ro nonunion contractors and out·of-area union contracrors who need to bring key workers OntO a projece. 

42	 In contraSt ro its San Antonio PLA, Toyota's 2007 PLA for Blue Springs, Miss. has a core worker provision that allows nonsignarory contrac
tors to bring five current employees who live in the area of the project, or 50% of their workforce, onto the job without regard to use of the 
union referral system. The union referral procedure must be used for any additional employees. 

43	 Section 8(£)(2) of the National Labor Relations Ace. Subsequent court cases have made such union shop clauses difficulr to enforce to their 
fullest extent. See, for example, NLRB v. General Motors Corp. 373 US 734 (1963) and Plumbers Local /4/ v. NLRB 675 E2d. 1257 
(1982). 

44	 Nonunion workers might be Worse off economically on projects covered by state prevailing wage laws in states in which the prevailing wage is 
set to collectively bargained wages and benefits. However, work by Allen Smith (e.g., "Benefits Fraud on Prevailing Wage Jobs: Apprenticeship, 
Health and Welfare, and Pension," presentation for the CPWR Consrruction Economics Research Network, 2009) reveals pervasive under
payments in open shops of the benefits required under prevailing wage laws. The enforcement procedures incorporated intO PLAs bener assure 
that open shop workers receive full wages and benefits.. 

45	 Specialty assignments may Occur where the installation of specialized machinery or construction techniques that are unfamiliar ro local work
ers requires bringing in oUt-of-area employees. 

46	 This checklist also appeared in Belman, Bodah, and Philips (2007). 
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Executive Summary
 

Project labor agreements (PLAs) are prehire 

collective bargaining agreements that establish the 

terms and conditions of employment on one or 

more construction projects. PLAs are typically the 

product of negotiations between a group of unions, 

usually represented by a building, construction 

trades' council and the representative of a construc

tion user, most often a construction management 

firm. Unlike local construction collective bargain

ing, contractors and contractor associations have 

little or no role in such negotiations. PLAs require 

all contractors working on a project to adhere to 

collectively bargained terms and conditions of 

employment, whether they. are normally union or 

nonunion contractors. PLAs have undergone con

siderable evolution over the years. Once used 

almost exclusively on very large projects that were 

either extremely isolated or that overwhelmed the 

capacity of the local construction labor market, 

PLAs are now used on a variety of private and pub

lic projects. 

The use of PLAs in the public sector has raised 

questions about possible conflicts with state or local 

bidding regulations. As a result, all branches and 

levels of government have become involved in the 

controversy, which, in turn, has drawn both media 

attention and spurred a fair amount of research. 

However, as our review shows, most of the research 

is of low quality and little use in determining 

whether PLAs actually affect bidding behavior, 

wages, construction costs, etc. 

The current report is possibly the broadest 

ranging and most detailed study of PLAs conducted 

to date. While prior studies have focused on a par

ticular PLA project and addressed one or two nar

rowly defined issues, in this study we examine a 

large number of projects using a variety of tech

niques, including archival research, interviews, case 

studies and the statistical analysis of original data. 

We ask a number of questions, including the 

following: What is a PLA? How do PLAs differ? 

What does prior research tell us about the effects of 

PLAs on construction projects? How do individuals 

with experience with PLAs view these agreements? 

How do PLAs affect the outcomes of construction 

projects? In what ways can PLAs be used to address 

the strategic needs of a project? 

There are several central findings of this study. 

Perhaps most important, we find that there is no 

substantial evidence that PLAs decrease the number 

of bidders or change the costs of construction proj

ects. Although our findings run contrary to prior 

research, we believe that most previous studies 

failed to account for important influences on con

struction costs. Therefore, effects were falsely attrib

uted to PLAs that actually belonged to unobserved 

variables. 

We arrived at our conclusions on bidding 

behavior by studying two adjacent school districts 

in San Jose, California. Both began extensive school 

construction in 2002. In 2004, one school district 



signed a PLA, while the other did not. While the 

number of bids per bid opening decreased after the 

PLA in the former district, they also decreased in 

the district that did not sign a PLA. The decrease in 

bids was better predicted by an increasingly busy 

construction market than the existence of the PLA. 

To examine cost effects, we studied 108 school 

projects in New England. We found that such vari

ables as the building's size, the need for a new boil

er, the construction of an auditorium, the con

struction of library and where the school was locat

ed had positive effects on construction costs. There 

is no evidence that a PLA either raised or lowered 

the costs of the projects studied. 

We argue that if PLAs are cost neutral, then 

other reasons for using or not using PLAs must be 

examined. Through interviews and case studies, we 

found that users favored PLAs to reduce some of 

the uncertainty inherent in large scale construction 

projects. Obviously, no one can control the weath

er, and material shortages are always a concern. But 

construction users felt a PLA would ensured a 

steady flow of highly qualified labor. The flow of 

labor was guaranteed by the nationwide referral 

systems maintained by unions; the steadiness of the 

flow was buttressed by nocstrike agreements, which 

are a nearly universal item in PLAs. Construction 

users told us that PLAs were particularly attractive 

on large projects that needed to be completed on a 

tight schedule. PLAs can be used to harmonize 

hours and holidays across the trades and to modify 

shifts and work schedules to meet the needs of 

construction users. 

Although we lack good data on safety out

comes, interview evidence suggests that safety 

inputs are greater on PLA projects. Often PLAs 

include language establishing labor/management 

committees that deal specifically with safety and 

health issues. 

PLAs may also be crafted to achieve wider 

social ends, such as increasing minority employ

ment and participation on projects by minority 

business enterprises. As in a case study of the East 

Side Union High School district in San Jose, PLAs 

may also be used to create highly developed struc

tures for training and recruiting young workers into 

the building trades, a critical need in light of the 

reported looming skills shortage in the industry. 

A possible downside of PLAs is their effect on 

local labor relations. Some interviewees told us that 

power relations at the bargaining table may be 

skewed when too much work is covered by PLAs 

and their accompanying no-strike/no-Iockout 

clauses. With workers protected from job actions, 

compromises in local bargaining may be harder to 

affect, leading to unusual settlements and protract

ed negotiations. 

Another problem with PLAs is the general lack 

of contractor participation in bargaining. This 

sometimes leads to the needs of an industry not 

being addressed in an agreement. One complaint of 

local electrical industry representatives is that most 

PLAs do not allow them to use their longstanding, 

bipartite system of dispute resolution. 

A possible solution to the problem, and one 

that is used in many areas, is to develop model PLA 

language through standing labor/management 

committees, which can be established as Taft

Hartley trusts and supported through per capita 

assessments on work. Typically, contractor organi

zations have high levels of participation on such 

committees. 

Most interviewees agreed that PLAs are not 

suited to every project in every location. In consid

ering whether to use a PLA, owners usually consid

er the importance of scheduling, the size of the 

project, the need for skilled labor, whether there are 

a sufficient number of union contractors in the 

major trades needed for the project to support 

competitive bidding and whether the work is likely 

to be done by union contractors with or without 

the PLA. In general, larger and more complex proj

ects, for which scheduling is important, are good 

candidates for the use of a PLA. 



PLAs are valuable tools for the construction 

industry because they can be used to create the 

conditions needed for a superior construction proj

ect. More than one hundred PLAs were reviewed 

for this study. The provisions of those agreements 

varied widely. The most sophisticated agreements 

had been crafted to address project specific issues 

such as local hiring, scheduling, work rules, 

employment of minorities, or the staffing of proj

ects. We also found many bare bones PLAs that 

were little more than no strike/no lockout agree

ments. Based on our review of these agreements, 

and the findings of this research, we believe that 

there is great potential, much of it unrealized, for 

using PLAs to improve construction projects and 

promote union construction. Realizing this poten

tial will require the education of contractors, con

struction users, and union offiCials on how PLAs 

can be crafted to promote the interests of all parties 

and provide better construction outcomes. 





Introduction
 

PLAs are nothing new. McCartin' noted that 

something like a modern PLA was used during 

WWI when the War Department worked out a 

compromise between the American Federation of 

Labor (AFL) and defense contractors who were 

building cantonments. All workers would be paid 

union scale in exchange for dropping a demand for 

a closed shop. 

The use of PLAs increased during WWII. 

Dunlop2 writes of the stabilization agreement 

between the Office of Production Management and 

the Building and Construction Trades Department 

(BCTD) of the AFL. The agreement provided for 

uniform overtime rates of time-and-one-half, stan

dard shifts at regular rates and declared that there 

shall be "no stoppage of work on account of juris

dictional disputes or for any other cause:' 

Until the 1980s, PLAs were used in both the 

private and public sectors with little notice. So why 

have PLAs become so controversial? Why have vir

tually all branches and levels of government been 

dragged into the fight over PLAs? We explore these 

questions in this study. Moreover, we examine the 

contents of PLAs, present comments from inter

views with stakeholders concerning PLAs, assess the 

economics of PLAs and provide details of the 

strategic use of PLAs from several case studies of 

actual projects. 

III Chapter One of this report defines PLAs, 

discusses the reasons for the controversy over PLAs 

and gives an overview of previous PLA research. 

III Chapter Two presents and analyzes the con

tents of PLAs. The results are based on a review of 

nearly one hundred agreements from all parts of 

the country. 

II Chapter Three discusses the comments of 

several dozen stakeholders concerning PLAs. 

Interviews were conducted with, among others, 

construction users (both public and private), con

tractors, construction managers and union officials. 

Interviews were held in southern New England, the 

sorthern Midwest and the West. 

I!iI Chapter Four examines the economics of 

PLAs through original research. It presents findings 

of bidding behavior based on evidence from two 

adjacent California school districts and research on 

PLAs and school construction costs in New 

England. 

II Chapter Five presents several case studies of 

PLAs, including a highway project in Utah, an auto

mobile plant in Texas, an airport terminal in Rhode 

Island and a set of school projects in California. 

Chapter five tells how PLAs can be used to address 

specific needs on a project. 

II The end of this report contains a list of 

principal findings. 





I. Background
 

What is a PLA? 
Project labor agreements are primarily agree

ments, so we need to know what is being consid

ered and agreed upon and by whom. PLAs are proj

ect-specific, collectively-bargained labor agreements 

regarding wages, benefits, hours of work and other 

terms and conditions of employment. On the one 

side of the agreement is a collection of construction 

unions perhaps under the leadership of a local con

struction labor council or some other form of mul

ticraft organization. On the other side of the agree

ment is usually a project or construction manager 

representing the interests of the construction user. 

This contrasts with typical collectively bargained 

labor agreements in construction where separate 

craft unions bargain with their corresponding con

tractor associations about wages and working con

ditions. Traditional collective bargaining has no 

specific construction project in mind, and no one at 

the table controls upcoming work. In PLA bargain

ing, unions bargain as a group with someone who 

controls upcoming work. 

In typical construction collective bargaining, 

the electricians might look over their shoulders to 

see the outcome of the plumbers' negotiations, and 

the laborers are going to keep in mind what the car

penters are getting. But there is no formal structure 

or binding agreement in traditional, craft-separated 

collective bargaining to ensure that the various con

tracts signed in a local area by the various crafts 

and contractor groups will have similar holidays, 

similar hours of work, similar drug testing provi

sions, etc. or even similar contract expiration dates. 

A PLA provides the legal structure whereby every

one can (if they so choose) get on the same page 

regarding all of the issues. 

The fact that through the project manager the 

construction user is on the other side of the table 

also makes PLAs different. In traditional collective 

bargaining in construction, contractors are on the 

other side of the table. Users have something to 

bargain with that contractors do not have. Users 

have the work: they have the project under consid

eration. Individual contractors have to bid to win 

work. Contractors as a group have a higher 

prospect of someone in their group winning the 

project, but if the economy turns sour, chances of 

getting the job diminish. As long as the project goes 

forward, the construction user has the work, and on 

large projects that work could last for years. 

Through traditional collective bargaining, users 

bring something of value to the table, something 

worth bargaining over. 

With PLAs, construction users can (and often 

do) bargain their control of work in exchange for 

union concessions relative to the existing set of local 

labor agreements. Rarely do these concessions 

involve lower wages and benefits. More commonly, 

in an effort to harmonize the terms and conditions 

of work across trades, some trades have to make 

concessions to mirror terms and conditions in 

another trade's contract. The fact that the user has 

the work and is willing to provide it in exchange for 

such concessions may motivate a trade's willingness 

to compromise on working conditions. Sometimes a 

user may convince all the trades to make an across

the-board concession in exchange for the job. In one 



case, a bridge contractor signed a PLA with the var

ious relevant trades for long term work on a major 

bridge reconstruction project in exchange for alter

ing all the unions' overtime provisions, so the proj

ect could proceed without overtime pay in off 

hours to avoid backing up traffic. Under traditional 

collective bargaining with no specific consideration 

to a specific project, such a concession would not 

make much sense to any union and to obtain this 

concession across all unions would be impossible. A 

PLA made it happen. 

In one sense, all PLAs are across-the-board con

cessionary contracts because, universally, all PLAs 

have no-strike clauses in effect through the entire 

duration of the project. For long-lasting projects, 

these no-strike clauses are meaningful because 

inevitably in a two or three year period, one or 

more traditional union contracts will expire, lead

ing to the possibility of a negotiation stalemate and 

a strike. PLAs take the user's work off the tradition

al collective bargaining table and insulate it from 

strikes. This can be very important to the user who 

has a vital completion date. So the construction 

user comes to the PLA bargaining table ready to 

exchange work for harmonized working conditions, 

occasional project-tailored terms and conditions, 

and a guaranteed uninterrupted labor supply 

through the duration of the project. Only PLAs can 

get all of this done with multiple craft unions, mul

tiple contractor associations and differing contract 

expiration dates. In short, PLAs bring new players 

to the table and thus create the possibility of bar

gaining to new win-win solutions. 

What is in a PLA for unions besides various 

possible concessions? In a word: work. PLA proj

ects tend to be large and long-lasting. In private 

sector PLAs, the work is what the unions bargain 

for, and that is what they get because private sector 

PLAs typically restrict bidding to union contrac

tors. On public sector work, restricting bidders to 

union contractors usually violates public procure

ment rules. Nonunion contractors are allowed to 

bid on public PLA jobs. Nonetheless, when work

ing on a covered project, all contractors (including 

nonunion contractors) agree to abide by the terms 

of the PLA as well as any provisions of local agree

ments that are specifically referred to in the PLA or 

not limited by the PLA. The means of assuring this 

compliance by all contractors is a letter of assent 

the PLA requires. 

. . . . 

Article II, Section 1, Paragraph 
3, G'ttfleabov·e~rletere.nced A~;reeme"'lt, the. .· 

As a practical matter this means that all con

tractors usually agree to use union referral mecha

nisms (e.g. hiring halls), pay union scale, con

tribute to jointly administered (i.e. union sector) 

benefit programs and, in general, operate as union 

contractors while on a project-whether or not 

they are usually union contractors. Sometimes 

PLAs have key worker provisions that allow 

nonunion contractors to use a limited number of 

key nonunion workers. Occasionally, nonunion 



workers are permitted to apply to the project man

ager for work rather than go through the union 

hall. But the basic point is this: through PLAs, 

unions exchange concessions for work. If the PLA 

cannot deliver at least most of the work, the con

struction user has nothing to bargain with. 

There are two players not at the PLA bargaining 

table-the union contractor and the nonunion con

tractor, both of whom might end up working on a 

public PLA project. From the perspective of tradi

tional collective bargaining, PLAs are a topsy-turvy 

world. Usually the union agrees with the contractor, 

and then the contractor goes out and finds the work. 

Under a PLA, the unions, as a group, go out and find 

the work. Wages and benefits are set. Then, on pri

vate jobs, union contractors bid for the project and, 

on public jobs, all contractors willing to abide by the 

. terms of the PLA bid on the project. Union contrac

tors get a level playing field, but that is all. 

The other absent player is the nonunion con

tractor willing to pay the PLA wage rates and abide 

by the terms and conditions of the PLA. These par

ticipating nonunion contractors stand on the side

lines along with the union contractors until the 

project is let out for bid. Technically, PLAs are pre

hire agreements because the terms and conditions 

of work are agreed upon prior to the hiring of 

workers. But, effectively, PLAs are usually also pre

bid agreements because the terms and conditions 

are set prior to any bidding on the project. 

And, of course, there is one absent non-play

er-contractors unwilling to bid on the project 

because of the terms and conditions of the PLA. 

These, typically nonunion contractors, may not be 

able to compete with the higher labor productivity 

called forth by the PLA wages. They may not wish 

to expose their key workers to union workers. They 

may not wish to have their non-key workers go 

through the hiring hall to get work. They may 

philosophically object to PLAs. They may have 

other reasons for not participating. In any case, 

nonunion contractors' nonparticipation may lower 

the number of contractors who bid on a PLA proj

ect. Alternatively, the presence of a PLA may attract 

contractors who otherwise might not bid on the 

project. The effect of PLAs on the number of bid

ders is an open empirical question that chapter 

four addresses. 

Because PLAs set wages and benefits close to or 

at the local union rates, PLAs probably encourage 

contractors to shift towards capital intensive and 

high skill construction strategies. PLAs may also 

alter the composition of contractors shifting 

towards more heavily capitalized firms. Some pub

lic entities, restricted in their ability to pre-qualify 

contractors by public procurement regulations, 

may be attracted to PLAs, in part, due to the way 

PLAs probably sort through potential bidders shift

ing the mix towards more established, capital 

intensive and skill oriented contractors. 

Thus, PLAs are first of all agreements where 

unions, as a group, bargain for work from con

struction users in exchange for concessions on 

strikes and working conditions. Until the PLA is 

signed, contractors sit on the sideline. Once signed, 

union contractors know that even their nonunion 

competitors will have to pay the same wages and 

benefits. Nonunion contractors may be excluded 

entirely from private projects but on public works 

they are still players. Some, however, will withdraw 

not wanting to agree to the terms of the PLA. Both 

union and nonunion high-wage/high-skill contrac

tors are likely to be attracted. Whether ultimately 

PLAs discourage more bidders than they attract is 

an empirical issue, but some public construction 

users may be partially attracted to PLAs based on 

what type of contractor is attracted and what type 

of contractor is repelled by PLAs. 

How are today's PLAs different? 

Old-School PLAs 

From the first major use of PLAs to around 

1980, PLAs were generally restricted to a particular 



and relatively unusual type of construction proj

ect-the large, long-lasting, typically complex and 

often rural construction project. Construction 

users bringing these projects to market faced three 

problems. First, if the project was rural (such as a 

hydroelectric dam located where the water was or a 

coal-fired power plant located where the coal was), 

the size of the project was likely to overwhelm the 

capacity of the local construction industry and 

labor market. By having a PLA, the construction 

user could create regular and known wages and 

working conditions needed to attract workers from 

far away. 

Second, if the project was specialized and com

plex (such as a nuclear facility), the skill require

ments of the job might overwhelm the local labor 

market even in a non-isolated area. A PLA would 

provide ready access to distant union workers again 

by establishing appropriate wages and conditions 

and by invoking the union system of using skilled 

traveling workers. 

Third, if the project was long-lasting (say three 

or more years), and schedule and completion were 

important to the user, a no-strike provision in a 

PLA would insulate the project from labor/man

agement conflict during the bargaining between 

local craft unions and their corresponding contrac

tor organizations. Whatever work stoppage or lock

out might occur through the normal operations of 

collective bargaining would not affect a PLA proj

ect. In short, bargaining impasse would not inter

rupt the PLA project. 

So PLAs for many years were a specialized and 

relatively rare construction contract designed to 

obtain a ready and qualified supply of labor to 

large, complex and long-lasting projects. 

Stop-Loss PLAs 

In the 1980s, PLAs took on a new role. The 

downturn in construction in the 1980s was very 

sharp. Price competition (as opposed to quality or 

scheduling competition) is most intense when an 

economy slows and customers are more price-con

scious and less concerned about timeliness or even 

quality. This environment favored nonunion con

tractors. But in order to keep some of the union 

sector's biggest and best industrial customers and 

stop the loss of jobs, PLAs were written that con

tained wage and benefit concessions. American 

manufacturers facing severe overseas competition 

on both price and quality terms needed quality 

infrastructure built at the lowest price possible. 

PLAs bec~me a way of delivering quality work at 

low prices to demanding customers. These PLA

based wage cuts were partially offset by the promise 

of steady work for an extended period of time dur

ing a period when construction work was anything 

but steady. The PLAs in the 1980s traded lower 

wages for longer work. Thus, it was possible, in 

part, because the agreement was with a user who 

had work to exchange for concessions in wages and 

conditions. 

Market~Share PLAs 

In the 1990s, however, the construction econo

my improved, leading to a decade long boom that 

has recently slowed but not collapsed. Union work

ers were working; local union unemployment rates 

were low, and the attractiveness of trading hourly 

wages for more assured work faded. But PLAs did 

not fade. In fact, they proliferated primarily in 

areas where construction unions were relatively 

strong but even in areas where union coverage was 

low. And the new PLAs were often used on more 

modest projects, such as schools and court houses, 

and cover renovations as well as new construction. 

Two economic conditions (other reasons will 

be discussed below) converged to lead to the prolif

eration of PLAs. First, construction labor markets 

were becoming increasingly tight. Not only was 

unemployment down, but also apprenticeship 

training was down. As the nonunion sector prolif

erated in the 1980s, union apprenticeship programs 

reduced their enrollments or even in a few 



instances shut down. The nonunion sector did not 

flil the gap, in part, because they were happily har

vesting union-trained workers in need of jobs, and 

because the nonunion sector had not been able to 

find a viable alternative to collective bargaining to 

finance apprenticeship training. So construction 

users were hungry for available and qualified craft 

construction workers. The Business Roundtable, a 

group of large construction users, stated in an 

analysis of skill shortages in construction, "The 

union sector has always excelled in craft training 

through the joint labor/management apprentice

ship programs... the open shop, as a whole, has not 

supported formal craft training to the extent neces
sary." 3 

Second, while the construction economy had 

recovered and construction union membership was 

growing, the union share of the construction labor 

market was either still declining or merely stabiliz

ing, depending on the area. PLAs emerged as a new 

key instrument for both providing users with an 

uninterrupted supply of qualified workers and in 

helping unions to stabilize or expand their share of 

the construction market. 

But why the controversy? 
Old-school PLAs were used with little contro

versy in both the private and public sectors 

throughout the postwar period-a period during 

which much of the construction sector was highly 

unionized. With strong unions, there was a great 

desire on the part of construction users and con

tractors to avoid labor disputes and to gain the best 

economic deal possible relative to local agreements. 

The climate changed, however, when union market 

share dropped and construction users and the 

nonunion sector became better organized.' In the 

new environment, with large nonunion contractors 

able to compete for all types of work in virtually 

every state and with the growing strength of a 

nonunion contractors' association, Associated 

Builders and Contractors (ABC), challenges to 
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PLAs became more common. In the past decade, 

all branches and levels of government have been 

dragged into the PLA debate.' It is probably not an 

exaggeration to say that ABC has challenged nearly 

every large public sector PLA that has been pro

posed during the past ten or twelve years. 

However, not all challenges have resulted in the 

outcome sought by PLA opponents. A watershed 

event was the 1993 United States Supreme Court 

decision in the so-called Boston Harbor case.6 

Although the case dealt with the narrow question 

of whether local public sector PLAs should be pre

empted by the National Labor Relations Act, the 

unanimous court decision allowing a 

Massachusetts water resources board to go ahead 

with its PLA bolstered the efforts of proponents to 

seek agreements on a wide range of public projects. 

Viewing market-share PLAs as a threat to their 

members' market position, the ABC and its state 

affIliates have mounted intensive national and local 

campaigns to oppose the use of PLAs. This effort 

has included numerous court cases, media cam

paigns and lobbying efforts.7 Most of the legal 

action since Boston Harbor has concerned bidding 

statutes and ordinances and if PLAs, since they 

place conditions on successful bidders and arguably 

limit the number of bidders, violate either the letter 

or the spirit of such laws. Court decisions have 

been mixed.8 In a number of cases, state courts 

have refused to overturn PLAs, while in other cases 

they have found that a particular PLA did violate a 

bidding statute. 

The situation at the federal level, however, is 

different. One of President George W. Bush's first 

actions in office was to reverse altogether a Clinton 

administration's policy encouraging PLAs. On 

February 21, 2001, the President issued Executive 

Order 13208 prohibiting the federal government or 

a construction manager acting on its behalf from 

placing in its bid specifications any language that 

denotes the following: 

(a) Require or prohibit bidders, offerors, con

tractors, or subcontractors to enter into or adhere 

to agreements with one or more labor organiza



tions on the same or related projects 

(b) Otherwise discriminate against bidders, 

offerors, contractors or subcontractors for becom

ing or refusing to become or remain signatories or 

otherwise to adhere to agreements with one or 

more labor organizations, on the same or related 

construction projects 

The President amended the order on April 6, 

2001 to exempt agreements that had already been 

entered into. And Executive Order 13208 allows 

successful bidders to enter into PLAs voluntarily, 

but it prohibits the mandatory acceptance of a PLA 

as a condition of bidding. The result is that PLAs 

are not currently being applied to most federally 

funded projects. This has not, however, slowed 

their use in the private sector nor on public proj

ects that use only state or local funds. It is not pos

sible to determine precisely how many PLAs are in 

effect at any time, nor how many are public sector 

and how many are private sector. However, based 

on findings in previous research, it is likely that at 

least three-quarters of PLAs are private sector: 

Therefore, Executive Order 13208 may have only a 

small effect on the overall use of such agreements. 

Nevertheless, market-share PLAs are controversial 

because they involve a struggle between union con

tractors, high-wage nonunion contractors and low

wage nonunion contractors over market share in 

the public sector. 

What do we know about the 
effects of PlAs? 

The controversy over PLAs has spurred 

research on the effects of PLAs on a variety of 

issues, including the number of bidders on a proj

ect, labor costs and final bid price. Unfortunately, 

much of the research is of low quality and has orig

inated from organizations or individuals with a 

clear prior position. This research typically relies 

on anecdotes and spurious comparisons. For exam

ple, ABC's Union Only Project Agreements: The 

Public Record of Poor Performance discusses eight

een projects on which there were cost overruns. Of 

these, six are described as union only projects but 

are not PLAs. No attempt is made to compare a 

sample of PLA and non-PLA projects. lo 

Some of the research, however, is a bit more 

sophisticated. Two important topics that have been 

examined by researchers are the effects of PLAs on 

the number of bidders on a project and the ulti

mate effect of a PLA on project cost. 

PlAs and bidding 
The research on bidding can be divided into 

three categories: studies that compare the number 

of bidders on PLA and non-PLA projects, those 

that look at the union/nonunion mix of contrac

tors on PLA projects and those, based on survey 

research, that gauge the likelihood of nonunion 

contractors bidding on PLA projects. 

The Empire State Chapter of ABC, in studying 

construction at the Roswell Park Cancer Institute 

in New York concluded that packages put out to 

bid without a PLA stipulation received 21% more 

bids than projects with a PLA attached." Andrews, 

the General Accounting Office (GAO); and Opfer, 

Son and Gambatese all examined participation by 

nonunion contractors on PLAs. 12 Andrews studied 

the Boston Harbor project and found that 

nonunion participation was lower than reported by 

the construction manager. He also found that less 

than half of the nonunion contractors were supply

ing construction services, with the remainder 

involved in material supply or professional services. 

A study of a project run by the South Nevada 

Water Authority, Opfer, Son and Gambetese con

cluded that between 16% and 33% of contractors 

were nonunion and one percent to 27% of the vol

ume work was done by nonunion contractors. The 

authors interviewed representatives of two 

nonunion firms that had worked on the SNWA 

project but indicated that they would not work on 



PLA projects again. Among the problems cited by 

the firms were jurisdictional disputes among 

unions, poor performance by union workers and 

obligations to support union sector benefits funds. 

The GAO's study found that 86 of 286 contracts on 

the Idaho National Engineering Laboratory were 

awarded to nonunion contractors, despite eight of 

eleven nonunion contractors telling the GAO that 

they would not bid on the project because of the 

PLA provisions. 

All of the studies cited above have problems. 

For example, the ABC study failed to account for 

differences in the types workcovered and not cov

ered by PLAs at the Roswell facility, and Andrews's 

sample is much too small to produce valid, statisti

cally significant results. However, a more important 

question is the relationship between the number of 

bidders and project cost. In two studies in New 

York State, Carr found that project costs fall 

between 3.2% and 3.8% for each additional 

bidder. 13 However, Carr's statistics show that his 

model accounts for only 11 % of the variance in 

project costs, suggesting that a number of possibly 

critical variables are not included in his analysis. If 

important variables are excluded, effects may 

incorrectly be attributed to the number of bidders 

that when, in fact, other causes are at play. 

PlAs affect on bid price 
One stream of research simply looks at the 

direct effects of PLAs on bid price regardless of the 

number of bidders. Research conducted by the 

Beacon Hill Institute (BHI) at Suffolk University in 

Boston has been widely reported. In 2003, BHI 

conducted two studies of school construction proj

ects in the Boston area. In 2004, it replicated its 

research in Connecticut. In all of the studies, BHI 

reported substantial cost premiums associated with 

PLAs. In the original Boston study, the researchers 

found that PLAs increased school construction 

costs by 17.3% or about $31.74 per square foot. A 

follow-up study on a larger sample pegged the esti

mate at 14% or $18.83 per square foot. The 

Connecticut study estimated that PLAs added 

about thirty dollars per square foot to costs. 14 

More detail resides in later sections; however, 

in brief, the BHI team did an insufficient job at 

controlling for variables that affect construction 

costs. Hence, much of what was attributed of the 

presence of a PLA is actually explained by other 

variables, such as project location (e.g. the inner 

city) and building amenities (heating systems, 

swimming pools, etc.). 

PlAs and human resource out
comes: compensation, strikes, safe
ty and minority employment 

Two studies examine the impact of PLAs on 

wages. In the GAO paper on the INEL project, 

researchers found th~t wages on the project were 

17% to 21 % higher than the Davis-Bacon prevail

ing wage rates for the area. In a 1997 article, Lyons 

argued that the executive memorandum issued by 

President Clinton to encourage the use of PLAs on 

federal construction projects would raise federal 

construction costs between 2.3% and 7.2%.15 In 

the GAO piece, however, most of the difference was 

accounted for by the travel allowances included in 

the agreement, and the critical problem with 

Lyons's calculation is that he used the national 

average construction wage as a proxy for the Davis

Bacon rate. 

Several studies have addressed the complaint 

by nonunion contractors that PLAs force them to 

pay into the union sector benefits funds while 

maintaining their own pension and health care 

plans. '6 Lund and Oswald point out, however, that 

this argument may be more theoretical than actual, 

since many nonunion workers lack any benefit cov

erage. J7 Either their employers do not offer cover

age, or the short tenure of nonunion workers pre

cludes their participation in benefits' programs. It 

is also the case that participation would be gov



erned by the PLA and could vary from agreement 

to agreement (see, for example, the Toyota agree

ment discussed in Chapter Five). 

A central feature of PLAs is the inclusion of a 

no-strike/no-lockout clause. In research done by 

Johnston-Dodds in California, 26 of 59 reviewed 

PLAs contained blanket no-strike provisions, while 

the remaining 33 allowed strikes only in the event 

of contractor delinquency in payments to joint 

funds. 18 PLA prqponents champion such provi

sions as an important element in raising certainty 

on construction projects. 

Opponents discount such provisions on several 

grounds. First, they note that no-strike provisions 

have been violated (though proponents counter that 

dispute settlement procedures have been highly effec

tive in quickly resolving problems). Second, PLA 

opponents point to the generally low strike rates in 

construction today. And, finally, they note that such 

disruptions are rare on nonunion worksites. 

Available research on safety is, for most part, 

restricted to two case studies: work done by Dunlop 

on the Boston Harbor project and Opfer, Son and 

Gambatese's work on the SNWA project. 19 Dunlop 

found that lost time incident rate on the Boston 

Harbor Project was 4.1 while the national average 

for heavy construction was 6.2. Further, the lost 

workday incident rate was 134.7 for Boston Harbor 

versus a national heavy construction rate of 150.4. 

Opfer, Son and Gambatese, however, found con

trary evidence when examining the SNWA project. 

Finally, the research on minority (including 

female) employment is also sketchy and primarily 

anecdotal. PLAs have been opposed by a number of 

minority contractor associations. However, mem

bership in such associations is likely dominated by 

nonunion firms. In additiong, ABC argues that the 

emphasis placed on minority employment by PLA 

proponents is designed to "deflect criticism of 

unionized construction emanating from minority 

and women's groups."20 Johnston-Dodds provides 

perhaps the most interesting description of a 

minority employment program in her description 

of the Port of Oakland, California PLA.21 The 

agreement included a small/local business utiliza

tion program and a local hiring program, which 

provided for set-asides and targets for minority 

contractor and worker participation. The PLA also 

called for a social justice committee to oversee 

implementation of the minority hiring provisions. 

The social justice components of the PLA were 

supported by a contribution of up to $1.15 per 

hour for all work done under the PLA. Although 

some difficulties were mentioned in meeting some 

of the PLA's goals, the report does not contain an 

analysis of the overall effectiveness of the program. 

Conclusions 
A PLA is an agreement between a multicraft set 

of labor unions and a construction user represent

ed by the project manager or some other agent 

qualified to sign a labor agreement. Bringing new 

parties to the table-a user who controls work and 

a combination of unions who can collectively har

monize their local labor agreements-creates new 

bargaining possibilities, and new win-win solutions 

become possible. PLAs fall into three historical cat

egories. 

Old School PLAs were dominant from WWII 

to around 1980. They were large, long-lasting, often 

technical or rural projects that needed to draw 

workers from long distances and proceed uninter

rupted by strikes in an environment with wide

spread unionization. PLAs set the wages, condi

tions, traveling arrangements and no-strike clauses 

that made these goals possible. 

Stop-Loss PLAs emerged in the 1980s in 

response to stagnation in the construction labor 

market and loss of work to the nonunion sector. 

These concessionary PLAs granted primarily to 

large industrial owners discounted local union 

wages and benefits to preserve work. Neither PLA 

was particularly controversial for its time except for 



those union members who objected to the conces

sions embedded in Stop-Loss PLAs. 

Modern Market-Share PLAs are applied to a 

wide range of private and public projects attracting 

owners based on new win-win possibilities associ

ated with a new bargaining table. Market-Share 

PLAs are controversial because these contracts 

serve as weapons in the struggle between union 

and some nonunion contractors (those who cannot 

or will not compete for PLA work) over market 

share. 

While most PLAs are on private work, the con

troversy over PLAs is focused on public work: if a 

private owner wishes to sign a PL;<\, there is no 

public policy that would stop the owner doing so. 

Consequently, the debate is over whether PLAs are 

good for the public sector. Thus far, most of the 

debate has been on whether PLAs raise public con

struction costs. Analytically, this is a delicate argu

ment to make because most Market-Share PLAs 

exist where unions are strong and public works 

require prevailing wages and those wages (and ben

efits) tend to correspond to the wages and benefits 

required by PLAs. So the argument must be that 

PLAs restrict bidders, thus reducing competition 

and raising prices. The problem with this argument 

is one need only about half a dozen bidders to get 

the full effect of bidding competition on prices. 

Furthermore, research to date only looks at 

whether nonunion contractors are discouraged and 

not whether union or high wage nonunion con

tractors are attracted by PLAs. In short, we do not 

know whether or to what extent PLAs discourage 

bidding. Nonetheless, some research has argued 

that PLAs raise total costs on prevailing wage jobs 

by around 15%. This is not only a surprising result 

because it cannot be derived from increased wages, 

but also because labor costs as a percent of total 

costs typically isaround 30% in construction. 

Readers should not be dismayed at the prelimi

nary, incomplete, and often inadequate results of 

research on PLAs. This field of research is young, 

and from the heat of current controversy there may 

yet emerge information. Some of the problems 

with prior work simply reflect the inherent difficul

ties with this type or research (e.g. getting adequate 

data, comparing very different projects). In other 

cases, results are compromised by low quality 

research, including poor statistical modeling. 

Perhaps the most disheartening weakness is that 

some studies simply attempt to support a previous

ly held position, with findings merely leading to a 

foregone conclusion. Nonetheless, this research lit

erature will mature, become more sophisticated 

and solve some of its methodological problems, 

and thoughtful conclusions will drive out precon

ceived notions. This study is an attempt to con

tribute to that maturation process. 



2.The Content of PLAs
 

Before analyzing the effects of PLAs, the contents 

require explanation. There are two model agreements 

adopted by the AFL-CIO's Building and Construction 

Trades epartment and approximately one hundred 

actual PLAs covering projects in 17 states. 

Two categories of PLA provisions are clearly 

designed to promote cost savings on projects. The 

first category primarily includes compensation con

cessions on wages, benefits, premium pay and pay 

for time not worked (e.g. breaks). The second type 

of prov:ision seeks to contain cost by enhancing 

productivity by relaxing work rules, minimizing 

crew sizes and restricting the introduction of new 

technology, among other things. 

Cost containment provisions 

Wages 

Direct wage concessions in PLAs are rare. Most 

PLAs simply incorporate the wage schedules from 

local collective bargaining agreements. These are 

usually called Schedule A agreements, with 

Schedule A being the first contract appendix. 

However, a PLA occasionally will call for a trades' 

more favorable wage schedule to be used (e.g. resi

dential rates on a commercial project). Less com

mon is a separate wage schedule with different pay 

rates and different timings for pay increases. 

Though rare, across-the-board wage conces

sions are possible and were more common during 

the recession of the early 1990s. A PLA for a build

ing project at a private college in Rhode Island, for 

example, stated that "All employees covered by this 

agreement shall be classified in accordance with 

work performed and paid at the rate of eighty per

cent (80%) of the base hourly wage rates for those 

classifications... " 

A more common concession is a wage freeze for 

the life of a project. A Connecticut PLA read, "The 

wage rates will be frozen as of September 1, 1998 

for the remainder of the project. Fringe benefits 

shall not be frozen during this period." 

Premium pay 

PLAs often limit the types of premium pay 

available on a project. A New Jersey PLA allowed 

for reporting and call back pay but otherwise held 

"there shall be no premiums, bonuses, hazardous 

duty, high time or other special payments of any 

kind." Similarly, overtime may be limited. A 

Connecticut PLA called for time-and-one-half to be 

paid after "ten hours worked in a day or forty hours 

worked in a week." Area agreements required pre

mium pay after eight hours of work. 

Benefits 

We discovered two approaches in PLAs to limit

ing benefits' costs. Most common, PLAs restrict the 

payments required of contractors to those funds 

that directly benefit employees. An Oregon agree

ment stated that "The employer shall pay only 

fringe benefit funds for employees (such as pension, 

health and welfare, vacation, apprenticeship and the 

like) that have been legally negotiated and estab

lished by the applicable collective bargaining agree

ment. ..This expressly excludes any and all Industry 

Promotion Funds, Contract Administration Funds, 

Contractor-Union Management Funds, Craft of 



Industry Alliance of Associations." 

A clause in a New England PLA limited premi

um contributions (for most trades) to the straight 

time rate, regardless of whether work was being 

performed at straight time or premium rates. 

Pay for time not worked 

A clause from a New York PLA stating, "There 

will be no rest periods, organized coffee breaks or 

other non-working time established during working 

hours" is typical. Some PLAs specifically allow work

ers to bring beverage containers to their workplace 

for brief individual pauses. Except for lunch breaks, 

pay for time not worked is often limited by PLAs. 

Work rules 

PLAs generally include broad proscriptions on 

practices that would, in any way limit productivity. 

Consider the following two sections from an 

Indiana PLA: 

Provisions effecting scheduling 

As the interview portion of this research 

reveals, one of the primary reasons that construc

tion users agree to PLAs is their effect on schedul

ing. It is particularly significant when a project has 

a tight deadline, such as completion before the 

start of a school year or sports' season. Nearly all 

PLAs include in the preamble some mention of the 

need for timely completion. This mention may be 

general or very specific. 

As well, PLAs usually reconcile the often dis

parate work schedules of the trades. PLAs specify 

standard start, quit and break times, and most 

PLAs note a uniform set of holidays. The following 

language is from a Minnesota PLA and addresses a 

number of scheduling issues. 
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No-strike/no-Iockout and dispute settle
ment provisions 

Perhaps most importantly, PLAs insulate work 

on a project from disruptions that might occur 

because of labor relations issues or grievances. 

Some no-strike/no-lockout provisions are very 

broad and preclude all types of actions. Others 

provide a narrow exception that allows striking if a 

contractor is delinquent in its payments to benefits' 

funds. The BCTD model PLA allows for discipli

nary action-including ineligibility for rehire for 

ninety days-for any individual who violates the 

no-strike provision. 

To ensure that disruptions do not occur or are 

dealt with swiftly, PLAs often contain several types of 

dispute settlement mechanisms. First, many PLAs, fol

lowing the BCTD model, have a three step grievance 

procedure ending in binding, neutral third-party arbi

tration. This procedure handles typical complaints of 

contract violations. Second, PLAs often have some 

method of resolving jurisdictional disputes. Most 

PLAs simply refer matters to the BCTD's plan for the 

settlement of jurisdictional disputes in the construc

tion industry. Some, however, contain their own pro

cedures for resolving such disputes, particularly for 

cases where a non-BCTD union or employer who 

does not agree to use the plan is involved. Clear lan

guage in the scope of work provision and require

ments for pre-bid or pre-job conferences are also ways 

of avoiding jurisdictional problems. 

Many PLAs also have expedited procedures to 

handle job actions if they do occur. Typically, an 

arbitration hearing is held quickly with an immedi

ate finding as to whether a job action has taken 

place. If one has, injunctions are authorized and 

penalties may be handed out to the offending indi

viduals, unions or employers. 

Safety, training and minority employment 

All of the PLAs reviewed for this research men

tion the need to adhere to safe work practices. In 

some cases, these are fairly brief statements calling 

for adherence to contractor's safety rules and 

OSHA or state safety regulations. Drug testing poli

cies are also a nearly universal item. 

It is not uncommon, however, for safety clauses 

to be much more higWy-developed and include, 

among other things, labor/management committees 

and mandatory testing on safety protocols. Rather 

than being included in the PLA itself, a project safe

ty plan is often a separate document altogether. 

Since PLAs typically cover large projects that 

last for several years, they provide excellent oppor

tunities for training initiatives. Changes in the 

journeyman/apprentice ratio, the inclusion of pre

apprenticeship programs and even programs to set 

aside a portion of worksite for training are possi

bilities. An Indiana PLA, for example, stated that 

apprentices and non-journeymen may be "up to 

forty percent (40%) of a craft's workforce... unless 

the local collective bargaining agreement establish

es a higher percentage." 

A New York PLA provides a good example of a 

pre-apprenticeship program. In this case, pre

apprentice opportunities were provided to "stu

dents of the City of Buffalo's Vocational High 

Schools." The PLA stated that students "shall per

form 'hands-on' work in the following trades: car

pentry/drywall, taping, interior finishes/painting, 

electrical, plumbing, communication and low volt

age cabling, masonry, HVAC, finish carpentry work 

and fire protection. 

An extraordinary training program was part of 

the PLA for British Columbia's Island Highway. 

The centerpiece of the effort was the Hindoo Creek 

project, a section of highway built by trainees. As 

reported by Cohen and Braid, "Time spent on the 

job was strictly on actual production. 'I wasn't just 

pushing barrels around from one side of a training 

yard to another; one trainee explained, 'I was doing 

real work.''' 22 

The Hindoo Creek project was part of an effort 

to recruit women and minorities into construction. 
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Targets and local hiring initiatives are also means of 

increasing minority participation under PLAs. A 

Connecticut PLA, for example, required that local 

residents be given first hiring preference, followed 

by those in neighboring communities. A New 

Jersey PLA stated that "up to 50% of the appren

tices placed on this project shall be first year, 

minority, women or economically disadvantaged 

apprentices as shall be 60% of the of the apprentice 

equivalents... " 

Critical miscellaneous provisions 
Several other distinctive aspects of PLAs 

deserve mention. The Scope of Agreement provi

sions are highly detailed in PLAs. In order to avoid 

conflicts over what work the PLA covers and does 

not cover, the PLA project must be well defined. 

The following is an example from the Boston 

Harbor project. 

The Management Rights clause in nearly all 

PLAs includes the rights to "hire, promote, transfer, 

layoff or discharge for just cause." The latter part of 

the provision bears special notice, since many local 

agreements in the construction industry do not 

include a just cause provision. However, these are 

typical in PLAs and balance with the dispute settle

ment procedures as a means of resolving just cause 

Issues. 

PLAs generally require all contractors on a proj

ect to use the referral system that is specified in the 

PLA or those included in local agreements. Some 

PLA referral mechanisms allow nonunion contrac

tors to bring some of their own workers onto a 

project. These are called core personnel, key man or 

drag along provisions. For example, a western New 

York State PLA provides an illustration. It read, "In 

addition, the Contractor may hire, per craft, five (5) 

journeypersons referred by the affected trade or 

craft and may the hire one (1) core employee as a 

journeyperson who has been regularly employed by 

that Contractor for a reasonable time." 
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Finally, the term of agreement or duration 

clause is critical. Such clauses are much more com

plex in PLAs than in local agreements. Rather than 

the typical three or four year termination dates, 

PLAs must have detailed language concerning a 

project's completion. Without such language, dis

putes may arise as whether subsequent work is cov

ered by the PLA. The following illustration comes 

from a Nevada PLA and shows the detail of such 

clauses: 



A PLA checklist	 needs. The initial questions negotiators should ask 

are: What are the important issues on this project The following table provides a comprehensive 
(e.g. cost, scheduling, safety, etc.)? How can the checklist of items for negotiators of PLAs. However, 
PLA be structured to handle these issues? the list should not be a substitute for the important 

needs on a specific project. As chapter five states, 

the strength of PLAs is the ability to address these 

" ' • ". .n __ -,<;>:~',>:>~,:::::;_>: 

mployees. '..';. ....: ". 
~sagree to use the referral .. 'pc~dure~mainta)ned by the unions? 

Visioryfor unions that donO~Jlave';~escibHshedreferral system? . 

.-di~c;imination clause inthe;?gr~~ment?' '.' .' 

~~t~~h()d(e.g. 48 hours) after whic:h cpntraetors may seek labor from other sources if the 



• . ". ". 

. .'. . . 

.' 

':" 

PRi:>JEd1-u:XBORAGREEMENTS 

union is unable to fulfill a request? 

Bl!llsthere language relatlngto the appointment of foremen? . . . '. ....• 

-_P?~stl1e agr~~mentano'v'lfortestingorevaluation for those who .require special skills?······ 

'>~Q1rea;'k~Yiman"ot coreper~.o.nnel.provision? . ..... .' _.' ',' .•.. : 
hen~a~Ia.~s~ thaf;prohj&it~ th~--~ni~nfrom rea~signing project empl()yees to another site? .. 

!~t:he;ea provision for the·r~~frriploymentofindividuals whoquit ot are terminated for 

-iB'el,!iibUJty'to;retum-to the_sit~Jot90 days)? 

r,,'::,: :,
 
, ''-,'::;':
 

7:.Wages and benefits.. .. ... ._ 
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f_~'_'i()r~ stoppages an~lockouts 
:.i[st-:here strong language prohibiting strikes and lockouts, as well as other typesef job actions (e.g. 
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ii"- Is striking allowed over certain matters, such as delinquency in payments to joint funds?
 

;;11 if striking is allowed, is it limited in any way (e.g. must not be accompanied by picketing,handbilling,
 

rete.)?
 

cD's notice required for striking?
 

:.,Is there a procedure for determining if a proscribed job action has occurred and for enforcing the no~
 

i'strike/no-Iockout clause?
 

j--"" 

". I0: Grievances and arbitration
 

i-Ii Does the agreement contain a grievance and arbitration procedure?
 
, •••• c • 

ViliAre arbitrators named in the PLA? 
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(I If not, is the source of arbitrators (e.g.AAA, FJ'1CS) defined? 

·lIIpoes the agreementdefipe the types of disputes orgrievance that are subjecttoth~.prq8~~ure? 

1I .. 'I,\.r~'exceptions made to' the grievance/<irbit;atibh "procedur~ (or industries tHat h~~~ki:H~iii'.qwnsep:le-
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~:,:lsth.~,...pr(}ce9LJre,jncIJding .thenumberof;S~7e~'(lndindivid~~lsi;'~9rY~d/cI7arlyd~fJ.n~ dr·, ,,",',"" ' '. 
'i<lstheemplo}'er allowed access Wthegrievance procedur~? ',' . '. 

IIJ!Are limits to .the arbitrator's authority defined? 

II. Jurisdictional disputes 
lir Does the PLA reference the Plan for the Settlement of JurisdictionalDisputesin the Construction,
 

Illdustry?
 
mlsaprovisionmade for parties that are not stipulated to the Plan?
 

I!lIAre pre-job conferences required to work out jurisdictional issues?
 

12. Union security 

~~ .. Is there a requirement to join the appropriate union within the statutorily defined period'of
 

~TJsthere a maintenance of membership provision?
 

",~Js an exception made if the project is in a "righHo-work" state? 

J.~,' U nio n. representation 
:1II'ls provision made for aCcess to the project by union officials? 

re the rules for union access defined? 

':~rulesgo~erl1ing st~wardi 'defined? 
:.:":"}~:'~~';: 

'1:!~~:?~~LJrsof~?~k .•...
 
~itls(the workday;?ery?ed? . ". .... .,...'
 
:"ir Are hours of wOfkstandardizedacrosscrafts?
 
::.j 'Are break time~d~hned? '.
 

f'iAre any statementS about overtime or overtimedistributi(;n included?
 

al\re there provisions for shift work and/orflextime? 

III Are uniform holidays specified? 

'IilAre rules concerning the celebration of holidays that fall on weekend defined? 

.11. Is there a provision for make-up time? 

IS. Subcontracting
 

Ills subcontracting restricted to those willing to sign a letter of assent?
 

16: Safety and health
 

II Are any special safety programs or safety committees specified in the agreement?
 

IllI'f,Are employees required to receive special safety training or be certified in particular safety procedures?
 

.£I'ls a drug and alcohol abuse monitoring or prevention program specified?
 

II Is immediate dismissal allowed for safety violations?
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3. Interviews 

It was essential to hear from individuals with tractor needs labor, he will have to put an ad in the 

experience with PLAs. The research team inter paper and hope he gets people to apply. But the 

viewed approximately forty people who shared a unions have a national network of referral and hiring 

variety of thoughts. It spoke with both public and halls, and a contractor can nearly always get qualified 

private construction users, contractors, contractor labor." 

association representatives, labor union 

officials and two labor/management 

committee executive directors. 

Interviews were conducted in southern 

New England, the northern Midwest, 

and the West (mainly California). To 

comply with rules for research includ

ing human subjects, the names of the 

interviewees are not revealed. Below we 

discuss positive and negative comments 

about PLAs, suggestions for when a 

PLA should or should not be used and 

ideas for improving PLAs. 

Positive comments 
Favorable comments about PLAs 

came mainly through questions about 

how PLAs affect costs, scheduling, safety, 

training and minority employment. 

Scheduling 

Interviewees seemed most con

vinced that the greatest benefit of a 

PLA was in assuring timely completion 

of a project. Foremost, PLAs nearly 

guarantee a steady flow of qualified 

labor. A New England contractors' 

"Anything above five to eight 

million dollars we will go to a 

projea labor agreement 

because we find it a more 

effeaive management 

tool. .. Basically it's the labor 

pool, the supply of labor, the 

quality of the workmanship. In 

my experience we have had 

some jobs that had both 

union and nonunion contrac

tors on them and from the 

point of view of the lump sum 

delivery of the job it was 

tough to manage. So from an 

owner's perspeaive it's a 

more effective management 

tool. " 

The construction manager of 

an Ivy League university 

association representative (who was generally 

Similarly, the construction manager 

for an Ivy League university stated: 

Anything above five to eight million 

dollars we will go to a project labor 

agreement because we find it a more 

effective management tool... Basically 

it's the labor pool, the supply of labor, 

the quality ofthe workmanship. In my 

experience we have had some jobs that 

had both union and nonunion con

tractors on them and from the point of 

view of the lump sum delivery of the 

job it was tough to manage. So from 

an owner's perspective it's a more 

effective management tool. 

In my experience, on our union (i.e. 

PLA) jobs we have never missed an 

opening date, and it is all driven by 

the academic schedule: .. We need to 

deliver this building by May 2006, and 

I get a better level of assurance build

ing with a PIA. 

The manager also noted that 

scheduling depended not only on get

ting qualified workers, but on keeping 

them working. Hence, the dispute set

tlement provisions of PLAs are also 

important. He added, "The only {jobJ action we had 
ambivalent about PLAs) said, "If a nonunion con



where we had a problem was on an open shop job. 

Generally PLAs will protect us from that type of 

action." 

The director of a hospital in the Midwest also 

noted the advantages of getting a quality workforce 

and being free from work disruptions: 

Having an IMPACT agreement [i.e. a PLA] 

gave us peace-aI-mind throughout all phases of 

the project. A new facility was a dream of our 

volunteers, board members and stafffor many 

years. The planning phase was lengthy and 

thorough. Once we entered the construction 

phase, time was a crucial issue. The IMPACT 

agreement assured us of the full cooperation of 

the building trades. There were no work stop

pages, and job harmony made for a project 

completed in a timely manner. 

In the West, a public sector owner also com

mented on the scheduling advantages of a PLA, 

while noting the cost advantages of assuring quality: 

With the PLA, we finish on time, no interrup

tions or delays associated with disputes. It isn't 

just the dollar figure. When I put up a building, 

I stand back and take pride in it. When I see 

lousy work, I get 

angry. It isn't a ques

"The PLA saves us money on tion of it costing us 

the {lnal cost, which matters five dollars an hour 

more. My communimore than the bid price." 
ty wants their school 

buildings put up
AWestern public sector con-

properly, and they 
struetion user 

want them to last 

and not to have to 

come back and fix 

things because somebody was not properly 

trained. The PLA saves us money on the final 

cost, which matters more than the bid price. 

Adding some detail to concerns about schedul

ing, a public sector construction user in New 

England talked about assuring a proper flow of 

work on a project: 

Delays in the project are what cause some ofthe 

most significant issues because it put trades out 

of schedule. They may have to go to another 

job. Then when you throw them off, you throw 

off the others... 50 in order to have the right 

order and to have people in the different trades, 

when they look across, say 'we know they do 

good work. If somebody is falling a little bit 

behind, let's work with them. Let's figure out a 

way we can move on, 

and let's resolve any ''The biggest advantage is 
issues.' That aspect of knowing that once a job 
PLAs was very 

starts it's going to stay work-
appealing to the 

ing. It's not going to be affect-
building committee. 

ed by these external things 

Training and that, for example, could affect 
minority employ you in local negotiations." 
ment 

Several intervie
"You can't have delays [on

wees remarked that 
school projects], and one of

PLAs enhanced train
the things that PLAs give youing and fostered 
is the ability to get the work-minority participation 

in the trades. A Boston force." 

area union official told 

us: The thoughts of two New 

We have made provi- England union officials 

sions for intake of 

certain people from 

communities into our programs to give them a 

direct access. It could be a project where the 

school committee says, 'any chance our young 

people might have a shot of getting into the 

training programs?' and we will write some

thing in; .. One thing we talk about in the PLA 

is getting the kids and actually putting them in 

our training program, so in three or four or five 

years they're actually a journeyperson, as 

opposed to just throwing them on the job site 

for a few months, and then they're gone, and 



they don't learn anything. .. We give them more 

of a committed career path as opposed to just 

giving them a part-time job for the summer. 

{On one project] there was an agreement in 

order to take in minority, women, disadvan

taged kids into the industry, the building trades 

set up a pre-apprentice program... They put 

200 or 300 kids through the program every 

year. It's a six month program, so they do two a 

year. Those kids are then moved into the 

apprentice program if they want... The six 

month program is really to give them a sense of 

what construction is as a career. But those that 

want to pursue it, they go into the apprentice 

programs, and they're off and running from 

there. 

A New Haven area union official added: 

{The city] had done a lot of projects without 

PLAs, but the PLA projects invariably came in 

on time and on budget and, two, they demon

str~ted, as contrasted with the non-PLAjobs, a 

clear superiority in numbers in terms of {city] 

residents and minorities... and they still came 

in few cents per square foot cheaper than the 

other jobs. 

For the larger cities, it's important to them that 

they get local residents and minorities and women, 

and we demonstrate to them the successful pro

grams that we've implemented within PLAs in 

other areas. The state projects, and even a lot of the 

local projects, it's important for them to under

stand that the PLA is the only way you can really 

guarantee a local workforce. In the public sector 

any person can bid, and the successful bidder can 

bring his workforce from wherever he so chooses, 

and we've seen people coming in from Arkansas, 

Texas and Maine. The PLA doesn't prevent anyone 

from bidding the project. All it says is that the suc

cessfullow bidder is going to employ local building 

trades people. And we've done things in those 

agreements to give local residents a first off the 

bench hiring preference. We guaranteed one com

munity ten apprentices into the trades during the 

building project. 

Safety 

Even some of the skeptics we interviewed said 

that PLA covered jobs were marked by a heavy 

emphasis on safety. Some, like the following inter

viewee, linked safety performance to the 

labor/management committees found in many 

PLAs: 

Under the PLAs, more so than absent a PLA, 

there is usually more emphasis on safety and 

more so, there is more emphasis on joint partic

ipation around safety. On almost all the agree

ments, we insist there be a joint safety commit

tee formed for this project so that on a regular 

basis, once a month, the agents get together 

with the stewards and contractor and talk 

about safety related issues. Now, on the private 

side, something like this is very demanded, and 

it is starting to come more and more from the 

owners, even ifwe had {started] it initially. On 

the public side it's asked for less often by the 

construction manager, but we think it is an 

advantage. 

A contractor's representative stated: "A contrac

tor can't say 'I can't 

afford to buy a harness' "Under the PLAs. more so 

or lanyard or whatever than absent a PLA, there is 
on a PLA project. The 

usually more emphasis on 
costs are built into the 

safety, and more so, there is 
bid process, since they 

more emphasis on joint par-are required on the 
ticipation around safety."PLA." 

Costs 
A Boston area labor official 

Since concessions 

on compensation are 

rare in today's PLAs, few interviewees made men

tion of direct cost savings. Rather, savings were 

implied through better scheduling, higher quality, 

etc. One interviewee, a union official, commented: 



You know time is money, too. I think the PLA 

jobs-at least the one hundred percent union 

jobs-are better scheduled and usually come 

out ahead of schedule, and I think because of 

that there is a lot of value added. 

An interviewee in the West offered an interest

ing take onPLAs and costs: 

When the union brought the PLA to 

change orders. We could fire him; we could sue 

him; we could go after his bond. But like I said, 

school's coming. The kids have to have some

where to go. So we bite the bullet and pay Stupid 

his change order. We reward Stupid for being 

stupid. It's stupid! PLAs cut through this crap by 

either chasing Stupid out of the game or getting 

him to pay attention. 

me, I didn't like it. I don't like anybody 
"The traditiOllal low-bid

dictating what the terms 'of my project General comments 
approach to Qwarding publicshould be. But after I stepped back and Construction users in a Midwest 

talked with other people and after re school jobs rewards stupidi city offer a couple of comments that 
reading the PLA, I saw the pony in the ty... PUis cut through this do not easily fit in a category are 
coral. Low ball bids are not necessarily crap by either chasing Stupid offered by construction users in a 
a great deal. A way-low bid probably out of the game or getting Midwestern city. In the area, a 
means somebody missed something. him to pay attention." labor/management committee devel
With the PLA we now have in place, we oped a model PLA known as an 
have a more experienced group of bid- IMPACT agreement. A hospital and 

,r A Western public sectorders providing a much closer range OJ museum official offered us the follow-
bids compared to the mom and pop construction user. ing comments on the advantages of 
organizations that were bidding on our 

projects previously. By law, we have to 

accept the lowest responsive and responsible bid. 

[The] mom and pop organizations come in 

thinking they can take on a major project, and 

they lose their shirts. Contractors have left. 

Contractors have been fired. Contractors have 

gone broke on our projects. Those are things we 

don't want to get into. 

The traditional low-bid approach to awarding 

public school jobs rewards stupidity. Let's say a 

project entails three parts-A, Band C. 

Everybody bids on A, Band C except Stupid. 

Stupid is stupid, so he doesn't see the third part. 

So Stupid bids only thinking about A and B. 

Guess who's the lowest bidder? Stupid! Now 

Stupid starts the work. The summer goes along. 

School's coming and the project has got to be 

completed. Now Stupid sees the third part of the 

project, but Stupid doesn't have the money to get 

it done. So Stupid comes to me and asks for 

change orders. Now he has no business askingfor 

using the agreement: 

Having an IMPACT agreement facilitated a 

positive partnership between [the medical cen

ter] and the subcontractors who worked on our 

7th Street campus project. It gave us the assur

ance of quality workmanship with stringent 

safety and production standards. We had con

fidence in a stable, reliable workforce that com

pleted the project on schedule. We were very 

pleased with the teamwork on our campus and 

with the benefits gained from our: IMPACT 

agreement. 

At [this organization], we know that success is 

found in uniting the talents ofmany and build

ing strong relationships. Our IMPACT agree

ment has been a critical relationship in our 

effort to build the institute and advance the 

cardiovascular health of our community. We 

take pride in being the Quad City's very own 

health system. Relying on the talents of local 

people who share a stake in the Quad Cities 



only makes sense and has always brought us 

tremendous results. 

The $14 million construction of the museum's 

IMAX Theater created numerous challenges as 

we nestled a 38,000 square foot addition 

between two existing facilities, while continu

ing to invite the public to participate in a full 

range of educational programs and exhibitions 

on Museum Hill. There is no question in my 

mind that the IMPACT agreement enabled us 

to achieve our construction time line. 

The successful presentation of IMAX films 

requires a high degree of precision and atten

tion to detail in the construction process. The 

complex includes a 270 seat auditorium with 

its centerpiece ofa five story-high, seven story

wide flat screen. The talents and dedication of 

the highly competent workers employed 

through the IMPACT agreement enabled us to 

prepare the building to accept the highly tech

nicalIMAX equipment. We are assured that the 

Quad Cities will have one of the finest large for

mat theaters in the nation. 

The men and women who worked on this proj

ect took pride in their work and shared the 

excitement of bringing this spectacular new 

attraction to the region. We look forward to see

ing them come back to enjoy the product they 

created for all of us to enjoy for many years to 

come. The IMAX Experience will be another 

point ofpride for everyone in the Quad Cities. 

Negative comments 
Not all comments about PLAs were positive. 

And, in fact, nearly all interviewees had some criti

cisms of their use or overuse. 

The effect of PLAs on local labor relations 

The strongest negative comments about PLAs 

were not about their impact on construction out

comes, but rather on how PLAs affect local labor 

relations. Three respondents from a large 

Midwestern city told a similar of how PLAs had 

emboldened building trades unions to seek larger 

than normal bargaining settlements. Since a major

ity of workers in the area were covered by the no

strike/no-lockout provisions of various PLAs, they 

did not fear the consequences of a job action and 

were not, therefore, as willing to compromise their 

bargaining position. The result was, in the opinions 

of our interviewees, an overgenerous settlement 

with electricians that then spread to other trades. 

Subsequent negotiations with the plumbers 

and pipefitters resulted in strike, under local agree

ments, of seven weeks. Although work continued 

on PLA projects, it slowed as traveling workers-at 

the first hint of labor troubles-left the area, mak

ing it difficult for the union to staff PLA jobs. 

Although the owner and employers were able to 

find sufficient labor, in part by shifting labor from 

less urgent work, the situation was viewed as bur

densome and not in keeping with the commit

ments made by labor in the PLA. 

The interviewees believed PLAs covered too 

much work in one area. This, in turn, led to greater 

worker militancy arising from a lowering of the 

consequences of such militancy. More expensive 

and more difficult local area settlements resulted. 

It should be noted that interviewees mentioned 

a considerable evolution in labor relations in the 

area since that problem. The plumbers and pipefit

ters and Mechanical Contractors Association 

agreed to use a dispute resolution procedure in 

place of a strike in future negotiations, and there 

has been a general mending of relations. 

A New England contractors' association repre

sentative also noted problems in local labor rela

tions caused by PLAs. His particular complaint was 

with unions using the grievance/arbitration mecha

nisms in the PLAs to make gains that might not 

have been possible at the bargaining table. 

An example he gave was of shacks provided to 



workers on worksites. A practice had developed in A public sector construction user in 

the area of contractors providing such shacks in Connecticut, though generally happy with his PLA

which workers would take breaks, change clothes, covered project, noted that only one bid had been 

etc. However, the shacks were not 

guaranteed by the local collective bar

gaining agreements. When contractors 

balked at providing a shack on a par

ticular PLA project, a grievance was 

flied and, an arbitrator determined 

that the contractors must provide a 

shack in accordance with established 

past practice. Our interviewee was con

vinced that this decision would be used 

as precedent on future projects. 

Since his industry relies on a 

bipartite employer/union panel, not 

neutral, third-party arbitration, he 

feared the imposition of an outside 

voice on industry practices. The prob

lem would be most pronounced when 

a majority of work in an area was cov

ered by PLAs. 

The effect of PLAs on bidding 
and costs 

We've got a lot of nonunion 

shops that do really good 

work. I wouldn't be doing the 

community a service if I 

excluded the nonunion con

tractors. Sixty percent of our 

contractors tend to be l//lion 

contractors. We don't have 

any problem with unions; 

were happier with their work 

but not with the price. We 

have to get through our scope 

of work with very limited 

funds." 

AWestern construction user 

received on drywall contract and that 

the job had to be put out to bid a sec

ond time. 

Two Western respondents seemed 

most concerned about the effects of 

PLAs on bid activity and costs. A pub

lic sector user stated: 

We've got a lot ofnonunion shops that 

do really good work. I wouldn't be 

doing the community a service if I 

excluded the nonunion contractors. 

Sixty percent of our contractors tend 
to be union contractors. We don't have 

any problem with unions; we're hap

pier with their work but not with the 

price. We have to get through our 

scope ofwork with very limited funds. 

A traditionally nonunion general 

contractor in a western state, who had 

just become a signatory contractor, 

agreed that PLAs reduce or at least 

change the number of bidders on a project; 
A few respondents indicated that they did 

although, he was more optimistic about their ulti
believe that PLAs raised the costs of projects, par

mate effects: 
ticularly by limiting the number of bidders. 

Any conditions or restrictions you place on a 



bid will decrease the number of bidders. If you 

prequalify your contractors, that will reduce the 

number of bidders. If you go design-build, that 

will reduce the number of bidders. If you 

require a certain {workers compensation] expe

rience mod~fication rate to influence safety on 

the job, that will reduce the number of bidders 

on your job. And a PLA will reduce the number 

of bidders on your job. Anytime you reduce the 

number of bidders on your job, you will 

increase the {accepted] bid price. But in the 

absence of a PLA, prequalification, etc. you 

increase the possibility that you'll get an irre

sponsible contractor. That means excessive 

change orders, litigation as the architect and 

the contractor fight, scheduling problems, infe

rior work, and increased construction manage

ment costs. PLAs are like insurance. An 

increased bid price is buying insurance against 

downstream costs. 

When is a PLA appropriate? 
Most interviewees agreed that PLAs are not 

appropriate for all types of work. The regional vice 

president for construction operations for a large, 

northeast-based, construction management firm, 

who often counsels clients in PLA use, said that size 

and scheduling were the two main factors he urged 

clients to consider when contemplating a PLA. 

Moreover, he implied that considering the nature 

of the work was important. In parts of the 

Northeast, for example, it is difficult to find 

nonunion contractors capable of doing certain 

types of work (e.g. site excavation and iron work). 

When, on a large project, it is inevitable that much 

of the basic work would go union, this construc

tion manager advises clients that a PLA makes 

sense. 

Although a PLA would require all contractors 

to operate in accordance with collective agree

ments, problems that might arise by having both 

union and nonunion contractors on a site will be 

forestalled, and the construction user might, along 

the way, gain some important concessions. A con

tractor's association representative also offered that 

there is "too much conflict on hybrid jobs" to make 

them worthwhile on large projects where most of 

the work will go union anyway. 

A midwestern respondent offered that PLAs are 

not a good idea when there are not a sufficient 

number of union contractors capable of perform

ing the required work in an area. The danger of 

receiving too few bids under such circumstances is 

too great. 

Although different interviewees suggested dif

ferent parameters, generally PLAs start to make 

sense when projects are at least in the five to ten 

million dollar range. Further factors include the 

complexity of the work, how tight a schedule the 

construction user is on and how high the likeli

hood of essential work going union anyway. 

According to our interviewees, when such condi

tions exist, PLAs make sense. Otherwise, the rec

ommend open bidding and construction under 

area agreements. 

Improving PLAs 
Now that PLAs have reached a level of maturity 

and, to an extent, standardization, interviewees did 

not offer many comments on how PLAs could be 

improved. But not surprisingly, contractors and 

contractors' association representatives saw the 

most room for improvement. The improvements 

they sought were principally in the ways most PLAs 

are negotiated. Currently, contractors usually have 

no formal role in negotiations, which are conduct

ed between the building trades unions and a repre

sentative of the construction user, generally a con

struction manager. As mentioned, the construction 

manager must be a construction employer under 

the definitions of the National Labor Relations Act, 

but most prime and subcontractors, as well as their 

associations, have no role at the table. 



Occasionally, it is clear that the contractors 

have had input into the process. A Michigan PLA, 

for example, excluded grievances arising in the 

electrical and sheet metal industries from the PLA's 

grievance/arbitration machinery in deference to the 

bipartite arbitration panels in those industries. 

Where such exclu

sions do not exist, 
The improvements intervie- however, contractors 

wees sought were principally and particularly associ

ation representatives in the ways most PLAs are 
are put in a bind. First, negotiated. Currently, contrac
their members are 

tors usually have no formal 
clearly bound by the 

role in negotiations, which are 
provisions of PLAs. 

conducted between the build- However, since the 
iIJg trades unions and a rep- contractors' associa

res€ntative of the construction tions are not signatory 

user, generally a construction to the PLA, they do not 
have standing in the manager. 
grievance/arbitration 

process and cannot 

offer full representation to member contractors as 

a party to the agreement. A further problem is that 

some PLAs exclude per capita payment to the types 

of administrative funds that support the involve

ment of associations in the process. 

One possible solution is the development of 

PLAs through multicraft, multiemployer 

labor/management associations similar to the 

National Maintenance Agreements and the 

IMPACT agreement mentioned above. In fact, in a 

number of areas, labor/management committees 

are the main vehicle for developing and promoting 

PLAs. In such cases, the contractors have a forum 

to make sure thattheir concerns are brought into 

any PLA negotiations. 



4. Bidding and Costs
 

The bidding research compares projects in the 

East Side Union High School district of San Jose, 

California with the San Jose Unified School district. 

The former used a PLA on a series of school con

struction projects while the latter did not. The 

research on costs examines 108 school construction 

projects in New England. 

The results show 

We find that the use of a PLA the use of a PLA nei

neither lowers the number of ther lowers the number 

of bidders nor increasesbidders nor increases costs 
costs when other 

when other important vari
important variables are 

ables are taken into account 
taken into account. 

Bidding behavior 
The East Side Union High School district in 

San Jose is responsible for the education of 24,000 

high school students. A neighboring district, the 

San Jose Unified School district, enrolls 32,000 stu

dents ranging from kindergarten through high 

school. In March 2002, voters in both districts 

approved bond issues for school construction, 

repair and renovation. The East Side vote allowed 

the district to borrow up to $300 million. In San 

Jose, the vote capped borrowing at $429 million. In 

2004, the East Side district entered into a PLA with 

the Santa Clara and San Benito Building and 

Construction Trades Council. The San Jose district 

chose to build without a PLA. 

The different decisions of the districts with 

regard to a PLA provided the perfect ingredients for 

a naturally occurring experiment. We can compare 

bidding behavior with the East Side district before 

and after the implementation of the PLA, and we 

can compare across districts. 

There were 21 projects in the East Side district bid 

under the PLA and 35 projects bid during the same 

period without a PLA in the San Jose district. Also, 

there were 12 projects bid prior to the PLA agreement 

in the East Side district and 96 projects in the San Jose 

district during the same period. In sum, there were 

164 projects, 21 of which were built under a PLA. 

The East Side and San Jose districts are adjacent 

and, therefore, within the same construction mar

ket. The time is also the same. However, there are 

two potentially important differences. The East Side 

projects were, in dollar value, approximately two to 

three times larger than the San Jose projects both 

before and after the use of PLAs. Also, the two dis

tricts employ different bidding procedures. The East 

Side district favors hiring a single prime contractor, 

who then seeks its own subcontractors, while the 

San Jose district treats specialty contractors as indi

vidual prime contractors. 

Statistics indicate that the East Side district 

received, on average, fewer bidders per bid opening 

than the San Jose district (approximately 4.5 versus 

approximately 4.0). This result would be consistent 

with the findings of those who argue that PLAs 

reduce the number of bids on a project, except that 

the result holds for both before and after the imple

mentation of the PLA. In fact, the difference 

between the two districts decreases after the accept

ance of the PLA. Further, there was a drop in the 

number of bidders across both districts over the 



time period. This decrease may be associated with 

an increase in construction activity in the area at 

the time. Bureau of the Labor Statistics data for the 

San Jose-Sunnyvale-Santa Clare area show more 

employment in construction during 2004 than in 

2003. Assuming that this statistic reflects more con

struction activity, fewer contractors would be will

ing to bid the projects than if they were experienc

ing a slack period. 

The small difference in the number of bidders 

both before and after the PLA across districts is 

likely tied to the differing methods of construction 

management. The San Jose district favors separate 

prime contracts on specialty work. Since there are 

more specialty than general contractors in most 

construction markets, that fact alone may account 

for more bidding activity. 

One way to find out what the effects of all 

these possibilities are is to place a number of vari

ables in a multiple regression model." In doing so, 

the only statistically significant variable that pre

dicts bidding behavior is business cycle. In the peri

od that construction activity increased, the number 

of bidders per bid opening decreased. Most 

notably, the results of the study indicate that the 

presence of a PLA has no statistically significant 

effect on the number of bidders per bid opening. 

Costs 
Whether PLAs increase or decrease the number 

of bidders is probably of little interest to those who 

ultimately pay for construction projects. What is of 

keen interest is whether PLAs increase, reduce or 

have no effect on project costs. In examining 108 

school projects in New England, ten of which were 

built with PLAs, the presence of a PLA doe~ not 

have a statistically significant effect on the final cost 

of a project. The research on costs is modeled 

closely after several studies done by the Beacon Hill 

Institute (BHI) at Suffolk University in Boston. In 

2003 and 2004, BHI produced reports on the 

effects of PLAs on school construction costs in the 

Greater Boston area and in Connecticut. Their 

original study found that PLAs increased construc

tion costs by 17.3% (or $31.74 per square foot) in 

the Boston area. A subsequent study, which cor

rected several problems in the first, lowered the 

estimate to about 12% (or $16.51). In extending 

the research to Connecticut, the researchers found 

a PLA premium of $30.00 per square foot." 

Similarly, the research includes a model, pre

dicting costs on 108 school projects in New 

England. Studying schools has several advantages. 

First, there are more schools than, say, power plant 

projects in an area, which allows us to have enough 

observations within a relatively homogenous con

struction market. Further, while by no means iden

tical, schools are enough alike to provide a basis for 

meaningful comparison. Finally, there are both 

public and private schools, which allows us to 

examine both private and public construction. 

Returning to the BHI studies, there were a 

number of problems with the research. But the 

main complaint is with the presumption stated in 

the following paragraph: 

Clearly, other factors also influence the cost 

of construction-the exact nature of the site, 

the materials used for flooring and roofing, 

the outside finish, and the like. As a practical 

matter, collecting viable information at this 

level of detail for all 126 projects, would be 

impossible. Thus, our equation necessarily 

excludes these unobservable variables. 

However, this does not undermine our find

ing of a substantial PLA effect. For the PLA 

effect shown here to be overstated, it would 

have to be the case that PLA projects system

atically use more expensive materials or add 

more enhancements and "bells and whistles" 

than non- PLA projects. Our conversations 

with builders, town officials and architects 

suggest that PLA projects are not systemati

cally more upscale.'s 



The BHI researchers dismiss the possibility that 

PLA projects have more amenities or are more 

complex than non-PLA projects. Such factors, how

ever, determine why projects are built with PLAs in 

the first place. To hold otherwise is to ignore pre

vailing public policy. In many states-particularly 

in New England--eourt decisions require public 

owners to establish the need for a PLA before using 

one. The size of a project, its complexity and the 

need for timely completion are all variables that 

must be considered. 

Since the BHI researchers do not believe that 

PLA projects are "systematically more upscale" they 

included very few variables in their models that 

could affect construction costs. Other than whether 

a PLA had been used, they controlled for little 

more than the size of the project in square feet, 

whether a project was new construction or a reno

vation and, in the Connecticut study, the number 

of stories and if the project involved an elementary 

or high school. The methodological problem with 

such a lean specification is that effects are attrib

uted to the presence of a PLA when they actually 

result from some unobserved variable or variables. 

Finding detailed information for a large number 

of construction projects is very difficult work. 

However, we were able to find information

through speaking with architects, construction man

agers, school department officials, etc.-on thirty 

variables across the 108 projects in New England. 

The descriptive statistics alone tell us that PLA

covered projects are inherently different than non

PLA projects. For example, the average square footage 

for a PLA school is approximately 157,000 while a 

non-PLA school is close to 118,000. PLA schools aver

age more than three stories while non-PLA schools 

average fewer than three. All the PLA projects 

required prior demolition work, while less than half 

of the non-PLA schools required such work. 

Using the data we assembled, we created a mul

tiple regression mode1.26 The dependent variable is 

the logarithm of the final cost of a project. Using 

the logarithm of final cost rather than final cost 

itself allows us to interpret the effects of the inde

pendent variables in percentage terms. 

When we enter all the variables in a regression 

equation, we find that significant positive effects 

are associated with the size of a project (i.e. square 

footage), whether the building is an elementary 

school, the construction of an auditorium, cafeteria 

or kitchen, whether the roof includes both low and 

steep pitches, and whether the project was.located 

in an urban area. While our model suggests that a 

PLA adds 7.8% to project costs, the result is not 

statistically significant. In fact, the PLA variable is 

so weakly predictive, that the actual effect could 

range anywhere from -14.4% to 29.9%. 

The inherent difficulties in this type of 

research-identifying the labor relations practices 

on projects, gathering information on building 

amenities, materials and aspects of design, etc.

make it unlikely that large samples can ever be used. 

But small samples, such as the ones by BHI and this 

one, have a number of problems. Perhaps the main 

problem is that they can be very sensitive to outly

ing values. One or two projects that are very differ

ent from the majority can skew results. Therefore, 

results need to be interpreted with caution. 

Nonetheless, our conclusion is that the addi

tional costs observed on PLA projects by previous 

researchers likely have little to do with the PLA 

itself, but result from the additional amenities or 

requirements that are inherent in large, complex 

jobs, which are more likely to be covered by PLAs. 

We find no strong evidence that PLAs affect final 

costs either positively or negatively. 

To conclude, if PLAs are, in fact, cost neutral, 

then more attention must be paid for other out

comes that can be achieved with PLAs, such as 

timely completion, better safety outcomes, training 

opportunities and industry recruitment. The next 

chapter investigates some of these issues through 

case studies of four projects, each of which had dis

tinctive requirements. 





5. Case Studies
 

The following case studies demonstrate how 

PLAs can be used to address different essential 

needs. Here, four projects take focus: Route I-IS in 

Salt Lake City, the Toyota plant in San Antonio, an 

airport terminal in Rhode Island, and a series of 

high school projects in San Jose. As we will see, each 

project was distinctive, with the PLA used in a cre

ative way to address a specific need. 

IiilI The Route I-IS project was a critical high

way reconstruction needed to support the 2002 

Winter Olympics in Salt Lake City. The chal

lenges included getting the project done on 

time in an area with a very tight labor market. 

Political concerns over the use of a PLA also 

had to be addressed. 

III Although nonunion at nearly all of its 

American parts' and assembly plants, Toyota 

uses PLAs for its construction. This fact, how

ever, proved controversial in San Antonio, 

where construction is so lightly unionized. 

Extremely unusual for a private sector PLA, the 

Toyota San Antonio PLA includes strong 

accommodations for nonunion contractors 

and workers. 

II In the mid-1990s, the State of Rhode Island 

replaced the outdated terminal at T.E Green 

Airport, which services Providence. A key chal

lenge was completing the project while keeping 

the airport in full operation. With the help of 

creative scheduling options in the PLA, the ter

minal was completed ahead of schedule. 

iii The East Side Union High School District 

in San Jose features many specialized vocation

al academies and programs. With the approval 

of the $300 million school construction bond 

issue, the district saw an opportunity for expe

rientiallearning and, through a PLA, created 

the Construction Technology Academy. 

Route I-I 5 in Utah 
On Friday, June 16, 1995, Salt Lake City was 

selected to be the site of the 2002 Winter 

Olympics. Z7 For the games to begin, much had to 

be done, not the least of which was the complete 

reconstruction of a sev

enteen mile freeway 

bisecting the Salt Lake Worse thon a traffic night-

Valley." Olympic mare, many feared not being 

organizers and state done in time. The Utah 

officials agonized over Department ofTransportation 
the traffic tie-ups asso

(UDOT) estimated that the 
ciated with a recon-

reconstruction of I-I 5 could
struction project that 
would rebuild 130 free- nat be completed until after 

the OlympiCS in 2002 and way bridges, demolish 

and rebuild the main probably would not be done 

freeway interchange in until 2004. Then-Governor 

the city connecting I-IS Mike Leavitt later recalled: "I 

with 1-80 and "chop up told [Tam Warne, Executive 
and replace every cubic 

Director of UDOTj, 'Tom,
inch of asphalt and 
concrete" for seventeen we've got to find a way to do 

this faster. We cannot havemiles in the heart of 

the urban Salt Lake this community torn up for 

area.29 Worse than a nine years.'" 

traffic nightmare, many 



feared not being done in time. The Utah 

Department of Transportation (UDOT) estimated 

that the reconstruction of 1-15 could not be com

pleted until after the Olympics in 2002 and proba

bly would not be done until 2004.JO Then Utah 

Governor Mike Leavitt later said, "I told [Tom 

Warne, Executive Director of UDOTj, 'Tom, we've 

got to find a way to do this faster. We cannot have 

this community torn up for nine years."'JI 

UDOT's solution to this dilemma was to 

invoke an innovative form of construction-design 

build-which would hopefully allow the recon

struction project to be completed prior to the 2002 

Olympics without completely shutting the 1-15 

corridor for years. Using design-build meant that 

construction could begin prior to a complete and 

detailed design and specification of the overall 

project. UDOT engineers would provide general 

guidance, but competing contractors would be free 

to develop their bids using innovative materials 

and procedures aimed at speeding construction 

and reducing costs.J2 At the time, estimates of the 

cost of the 1-15 reconstruction project were at one 

billion dollars indicating that UDOT thought the 

design-build approach would save about ten per

cent on total costs along with cutting construction 

time by about two years." 

Under design-build, construction could be 

scheduled to begin in early 1997. Contractors would 

be expected to work around the clock, six or seven 

days per week. There would be limits on how many 

lanes could be closed at any given time as well as 

how many interchanges could be closed.J' Design

build was particularly cost-effective on large proj

ects but some felt that inevitably out-of-state con

tractors would be awarded the project. Local con

tractors were not equipped to handle the scope of 

work proposed, particularly the engineering 

required of contractors on a design-build project. 

However, Warne said that contract language for the 

I-15 project would stipulate that Utah construction 

companies would be named as subcontractors.JS 

In September 1996, UDOT prequalified three 

contractors from a field of ninety that responded 

to the announcements in March. By September, the 

project had expanded to include an additional 

interchange at the north end of the reconstruction 

project and the relocation of some railroad tracks 

near the project. The official cost estimate had 

risen to $1.36 billion due to these additions and 

other considerations. On March 26, 1997 UDOT 

announced that Wasatch Constructors (a consor

tium led by Kiewit Constructors of Omaha and 

which included several Utah companies) had won 

the bid. 

With design-build, the lowest bidder does not 

always win the project. UDOT was using a "best

value" approach that combined cost considerations 

with technica:l and quality considerations to receive 

the best bang for the Utah taxpayer's buck.J6 Warne 

later said that the "1-15 design-build contract was 

given to the best overall proposal, not the lowest 

bid."J] However, Wasatch Constructors had coinci

dentally come in with the lowest bid. 

Wasatch officials indicated they planned to 

begin immediately. "You have to remember this job 

isn't even designed yet," said Conway Narby, princi

pal on site for the winning consortium.J' 

With groundbreaking coming within a month 

of the bid opening and a project-completion d~ad

line of August 2001, this 17 mile reconstruction 

was a fast-track project. If Wasatch could complete 

its work on-time and complete it to UDOT's satis

faction, Wasatch stood to win up to $50 million in 

bonuses. If Wasatch exceeded UDOT's deadline of 

November 2001, just before the 2002 Winter 

Olympics, the company risked paying UDOT up to 

$100 million in fines. Also, Wasatch had to guaran

tee its work. According to the contract, UDOT 

could take a default one-year warranty on the proj

ect or force Wasatch to cover all road maintenance 

for ten years for a fee of $27 million. UDOT rea

soned that this potential warranty at UDOT's 

option would focus Wasatch Constructors on qual



ity as well as speed. In short, Wasatch had won 

because it had the experience to do what it said it 

would do including designing on the fly while 

building on time and within budget. 

Ed Mayne, president of the Utah AFL-CIO, was 

very pleased that Wasatch had won the bid. He felt 

that Wasatch was the most union-friendly of the 

three pre-qualified bidders. Indeed, prior to bid

ding the project, Wasatch had secretly signed a PLA 

with six local unions agreeing to a uniform set of 

wages, benefits and work rules that largely corre

sponded to local union collective bargaining agree

ments. This agreement was not made public prior 

to the bid opening because the PLA was part of 

Wasatch's bidding strategy. Building a fast-track 

project under design-build, in a tight labor market, 

with substantial performance awards and penalties 

in play, involved considerable risks for Wasatch. 

The PLA was one means of controlling some of 

those risks-the ones associated with the supply 

and quality of labor. 

Mayne felt the PLA provided another advan

tage. Just as it was politically wise to require outside 

general contractors to partner with local subcon

tractors, it was also politically sensible to encourage 

local employment on the biggest public project 

ever financed by Utah tax dollars. Mayne anticipat

ed that the consortium would hire seventy to 

eighty percent of its workforce locally despite 

Utah's 3.1% state unemployment rate at the time of 

the bid award. Narby, the person who signed the 

PLA for Wasatch, agreed that eighty percent local 

hire was possible particularly if participating 

nonunion contractors hired locally.'" The PLA did 

not prohibit nonunion contractors, and ten percent 

of the value of the work was exempt from the pro

visions of the PLA. But if nonunion contractors 

from out of state brought in their traveling labor 

force, the amount of local hiring would go down. 

Union contractors both in-state and out-of-state 

were required by the local collective bargaining 

agreement to give preference to local workers over 

travelers. However, local labor shortages loomed as 

a problem for all contractors. 

By early 1997 when the project was to begin, 

the Utah construction industry had been booming 

for seven years (since 1990). While construction 

accounted for just under four percent of total Utah 

state employment in 1990, by 1996 construction 

accounted for 6.5% of all state civilian, nonagricul

tural employment. Furthermore, construction 

employment had been growing in absolute terms at 

over ten percent per year for each year from 1990 

to 1996. While Utah's construction's growth rates 

peaked in 1994, its share of total state employment 

would not peak until 1999. 1-15 was going to be 

rebuilt during a period of labor shortages and 

Wasatch Constructors saw that coming. 

The Salt Lake Tribune reported at the begin

ning of the 1-15 project that: 

{Wasatch Constructors] has to find some 1,000 

to 1,500 skilled highway construction workers 

in a state where the unemployment rate is so 

low that even unskilled jobs in hamburger 

joints go begging to be filled. "It is hard to say 

where they are going to find the workers," says 

Ken Jensen, chief economist for Utah Job 

Service. "I am not aware ofany bunch ofwork

ers out there standing in line waiting to climb 

up on earth movers."40 

Estimates of the needed workforce varied. The 

Deseret Morning News estimated 600-1,000 hourly 

craft workers and 100-150 salaried employees. The 

Salt Lake Tribune estimated 1,000 to 1,500 

workers." Several other road construction projects 

were underway at the time or scheduled to begin, 

including a light rail project running along the 

same corridor as 1-15. Local highway contractor 

Richard Clyde, whose firm W.W. Clyde was part of 

the losing consortium, Salt Lake Constructors, 

noted that heavy construction workers were already 

in high demand and stated, "I still do not see where 

[Wasatch] are going to get all the workers they 

need without bringing in a lot from out of state."" 



Having won the contract, Wasatch Constructors 

announced its PLA with the six key trade unions 

that were going to complete the project. These 

unions were the operating engineers (heavy equip

ment operators), laborers, plasterers-cement finish

ers, carpenters, iron workers and teamsters (truck 

drivers). The contract these unions signed with 

Wasatch was a variant of the heavy-highway con

struction project agreement used around the coun

try by various highway contractors in conjunction 

with (typically) these unions-namely the unions 

that do most of the heavy and highway work. The 

contract stated in part: 

It is the intent of the parties to set out uniform

ly standard working conditions for the efficient 

prosecution of the new construction herein; to 

establish and maintain harmonious relations 

between all parties to the Agreement; to secure 

optimum productivity, and to eliminate strikes, 

lockouts or delays in the prosecution of the 

work undertaken by the employer... 

The greatest advantage in working with the 

Unions is the ability of the Employer to acquire 

an immediate and continuous source of skilled 

applicants. Within the Unions there exists the 

capability to activate a recruiting network 

throughout the United States to ensure a steady 

flow of skilled applicants to meet project sched

ules. 

The Employer may name hire any individual 

who has previously worked for the Employer 

(or any of the individual joint venturers there

of) ... [as long as] those hired from "other lists" 

shall not exceed forty percent of each craft's 

work force. 

This last provision meant that contractors 

(union or nonunion) could bring onto the project 

up to forty percent of their own workers (either 

union or nonunion). In practice, the percentage 

would likely be smaller because this forty percent 

limit was applied craft by craft and contractor by 

contractor. Thus, while one out-of-state nonunion 

contractor might bring in forty percent outside 

workers for each craft, an in-state union contractor 

might name hire few, if any, workers simply taking 

workers in order from the union hiring hall. 

Another out-of-state union or nonunion contrac

tor might bring in his skilled crew but take lesser 

skilled workers from the hall. So the forty percent 

rule gave contractors flexibility to respond to par

ticular cases but also made it likely that, on average, 

less than twenty percent of the workers would 

come from out of state. The unions, in turn, agreed 

not to discriminate against nonunion workers 

seeking to be sent out from the hiring hall in this 

right-to-work state. 

The Unions represent that their local unions 

administer and control their referrals in a non

discriminatory manner and in full compliance 

with Federal, state and local laws and regula

tions which require equal employment oppor

tunities and non-discrimination. 

The Unions agree to engage in active recruit

ment of minority and female applicants... 

The unions also agreed to cooperate jointly 

with management in enhancing productivity on 

the job and to forswear any work stoppage: 

The Employer and the Unions recognize the 

need to continually explore ways and means to 

increase productivity to enhance the competi

tive position of the signatory contractors and 

thereby increase job opportunities for members 

of the Unions. To this end, signatory contrac

tors and local unions are encouraged to estab

lish Project Productivity Committees to deal 

with problems affecting job schedules, con

struction technology, recruitment and similar 

matters...There shall be a labor-management 

committee whose purposes are to foster labor

relations communications and to explore ways 

and means to improve safety, quality and pro

ductivity at the jobsite. 



The Parties agree that there is an absolute pro

hibition against any and all strikes, work stop

pages, slowdowns, picketing, sympathy strikes, 

handbilling or any other forms or types of 

interference of any kind...There shall be no 

lockout by the contractor. 

An expedited grievance procedure was estab

lished for any violation of the no-strike, no-lockout 

clause. The contract also established uniform work 

rules, hours, shifts, overtime pay and holidays, 

including time off for July 24th, a local Utah holi

day. Pay scales, including wages and benefits, were 

set for all craft classifications and these were to be 

reviewed yearly in July. A section on apprentices 

stated: 

Recognizing the need to maintain continuing 

support of programs designed to develop ade

quate numbers of competent workers in the 

construction industry, the Employer will 

employ registered apprentices in the respective 
. Unions. The combined employment of appren

tices shall not exceed thirty-three and one-third 

percent of the individual Union work force ... 

This meant that the local tax dollars financing 

the I-IS rebuild would also finance a rebuilding of 

the skills of the local construction labor force. 

Finally, subcontractors also were to be covered by 

this agreement except "the Employer may subcon

tract up to but not exceeding ten percent cumula

tive of the final Prime Contract amount to subcon

tractors ... [not] signatory to this agreement or local 

labor agreements ... " Also women and minority 

subcontractors need not be signatory to the agree

ment. Thus, the PLA was designed to provide con

tractors with flexibility permitting contractors to 

bring in up to forty percent of their own worker 

while at the same time creating a structure that 

would likely generate around eighty percent local 

hiring. The contract required most subcontractors 

to adhere to its provisions but allowed ten percent 

of the work to go on outside the requirements of 

the PLA. 

Wastach's Greg Brooks explained part of the 

rationale for Wasatch signing this agreement: 

"What we are basically doing is taking Mayne at his 

word [that he can provide the qualified local 

labor]. Mayne said, "There is no doubt that we are 

going to be scrambling, but the seventy to eighty 

percent [local hire] figure is certainly doable. Each 

of the major craft unions in the state probably have 

100 to 200 apprentices in training as we speak. 

[Out-of-state skilled workers] are part of the equa

tion. But we are committed that most of these Utah 

jobs will go to Utah workers:'" Brooks indicated 

that Wasatch's policy was: "We'll hire locally and 

buy our supplies locally. Any time we can't, we'll 

bring whatever we need in from other sources in 

the region. If that's not enough, we'll go further 

out."" 

Ground broke on the I-IS project on April 15, 

1997, but the political ground began to break out 

from under the PLA almost immediately thereafter. 

On May 2, under the headline "Does the I-IS 

Union Deal Violate Utah Law?" the Deseret 

Morning News reported that Republican Governor 

Mike Leavitt was asking his Democratic Attorney 

General Jan Graham for a legal opinion on whether 

the PLA violated Utah's right-to-work law"s The 

Deseret Morning News reported: 

Nonunion workers can apply and get Wasatch 

jobs, and they can do so without dealing with 

any union. But the reality is most applicants will 

go through union hall doors to get those jobs, 

and they will certainly be solicited to join the 

union in the process. And that is what worries 

some conservative lawmakers who don't want 

any Utahns pressured to join a union in order to 

get an I-15 job.46 

In actuality, there were several avenues besides 

union hiring halls for obtaining work on I-IS. 

Anyone who had worked for any contractor work

ing on the project could work for that contractor 

again by applying to that contractor directly, 

assuming the forty percent threshold of workers 



not coming from hiring halls had not been 

breached. Nonunion contractors were exempt from 

the provisions of the contract for ten percent of the 

work while additional nonunion workers could 

come with their nonunion contractor under the 

provisions of the PLA. However, Utah legislators 

were deeply concerned. 

State Transportation Commission chairman, 

Glen Brown, brother of Utah House speaker, Mel 

Brown, stated, "We're hearing people saying 'We 

can't live with [the hiring aspects of the PLA].''' 

Speaker Brown, himself, stated that if the attorney 

general's opinion found conflict between the PLA 

and Utah's right-to-work law, "there is significant 

support to renegotiate the [labor hiring] part of the 

contract." But the Deseret News reported that sev

eral Republicans worried that the attorney general 

would side with the unions rather than interpret 

the right-to-work law as prohibiting the 

agreement.47 Senate Majority Leader Craig 

Peterson indicated that it might be necessary to call 

a special legislative session to revise state law to . 

prohibit this type of contract. Legislative Attorney 

Gay Taylor said lawmakers could refine existing law 

to prohibit unions from having a monopoly in 

specified situations perhaps forcing Wasatch to 

renegotiate its contract. Governor Leavitt, stating 

that "Two heads are better than one," sought legal 

opinion from lawyers not in the attorney general's 

office:' Senate President Lane Beattie argued: 

We may not be able to change [the current 

agreement]. But we can act to make sure this 

will never happen again. Unions may think 

they have manipulated the system and made a 

great step forward. But we are not a union state 

and won't become one, and they may have just 

ended up taking a great step backward:9 

Wasatch defended itself by restating its belief 

that the agreement was the best way to ensure the 

project was completed on time and done well, 

while focusing hiring on local construction work

ers. Narby said: 

We work in other right-to-work states like 

Arizona and Florida under these same kind [of 

agreements]. Perhaps it was naive of us, but we 

wanted to ensure enough quality, skilled crafts

men to build this job. And in (other states) 

working through the unions provided that. 

Also, we wanted Utahns on this job, and this is 

a way to do that. 50 

In a clarification of the contract, Wasatch and 

the six unions agreed that workers could apply 

directly to Wasatch for employment or to Utah Job 

Services, the state labor market agency. The state 

directed UDOT to audit hiring practices specifical

ly monitoring local hiring policies. Furthermore, 

UDOT would appoint ombudsmen to handle com

plaints associated with hiring on the 1-15 recon
struction. 

Senate President Beattie said he was satisfied 

with this arrangement and would not try to have 

the legislature called into special session:" "You 

can go through the [union] halls to get a job, but 

you won't have to. There will be another way;' 
Beattie declared.52 

At this point, the attorney general's office 

bowed out of the dispute: "It looks like they've set

tled all disputes;' said Reed Richards, chief deputy 

attorney general. "If both sides are happy, and my 

understanding is that they are, then there's no 
point for us to continue."53 

With daunting logistical and engineering tasks 

in front of it and significant economic carrots and 

sticks at stake, Wasatch Constructors began the 

demanding task of operating and rebuilding 1-15 at 

the same time, with the design of the project being 

a work in progress, and with the clock running. 

Almost immediately labor shortages loomed. "Utah 

is a tight labor market, no doubt about it," Brooks 

said. He said, however, that the 1-15 project was 

attractive because it had plenty of work, and it paid 

union wages to union and non-union workers 

alike.54 



Wasatch Project Manager, Bill Murphy, said, 

"The magnitude [of the project] does get to me 

sometimes, [but] 1-15 will be built, on time and on 

budget. I have no doubt." Narby, the top Wasatch 

executive on the 1-15 site, said "I know people, and I 

know what they can do. I only worry about what I 

cannot control: the weather, for example. Please give 

me three mild winters."55 The fact that the PLA 

required both union and nonunion contractors to 

pay union wages gave Narby and Wasatch a degree 

of control over their labor challenges in a tight con

struction labor market. Scheduling might be pushed 

back by weather or other factors Wasatch could not 

control, but the PLA made labor a more reliable and 

controllable construction input. 

Wasatch's PLA labor strategy and UDOT's 

design-build strategy began to payoff for the con

tractor and the state within six months of ground 

breaking. UDOT's first project evaluation covering 

. essentially the first six months of work, April 15 to 

October 31,1997, led to the decision to grant 

Wasatch $2,490,133 of the possible $2,500,000 in 

bonuses for this stage of the project. The Deseret 

Morning News reported: 

In announcing the award amount Friday morn

ing, UDOT officials had nothing but good 

things to say about the contractor. And Wasatch 

officials were obviously pleased that they had 

earned the bulk of the money they were shoot

ing for.56 

UDOT inspected the 1-15 project on a daily 

basis, using dozens of UDOT employees and con

sultants as monitors. Each month, UDOT and 

Wasatch jointly reviewed the daily inspections and 

a score was assigned to each category of evaluation. 

UDOT's Warne said:" This is a lot of money, and 

because of that, there is a very rigorous process in 

place [for evaluating Wasatch's work] that we've 

developed over the last six to eight months. The 

process was reviewed by a task force established by 

Governor Leavitt, [Senate President] Lane Beattie 

and [House Speaker] Mel Brown."" 

As the reconstruction progressed, Wasatch con

tinued to score well in UDOT's semi-annual evalu

ations. At the end of the next six month review 

period, Wasatch received the full $5 million bonus 

possible for that period. Warne said: "The full 

award fee for Wasatch during this period is a reflec

tion of what we've been saying all along-that they 

are ahead of schedule, they are on budget, the qual

ity is good and they have the management system 

in place to deliver the project...I certainly think 

that the first couple of periods are the most chal

lenging, while they're getting up and running and 

putting their organization together. I think this is a 

good indication they might just win or earn all or 

most of the award fee [of $50 million for the entire 
project] ."58 

UDOT, however, was careful to point out that 

these bonuses were actually Wasatch's possible 

profit on the project. Essentially, Wasatch won the 

bid by not including any (or much) profit in their 

bid price anticipating that by doing the project 

right they would earn UDOT's bonuses and that 

would be most, if not all, of their profit. 59 

Wasatch continued to meet UDOT's goals and 

continued to receive almost all of the potential 

bonuses available under the contract. In May 2000, 

the Salt Lake Tribune reported: 

Wasatch Constructors continued breezing 

through its Interstate 15 construction schedule 

last year and lost only $14,000 of a possible $5 

million profit for the six month period ending 

in October [1999] ...The contractor lost money 

for overlooking incorrectly placed beams that 

needed to be replaced on a 400 South bridge 

abutment in Salt Lake City, and for an incident 

last August when a drainage grate on the road 

popped loose and caused a multi-car accident. 

The award means that in its first 2? years on the 

job, Wasatch took home roughly $22.4 million 

of a possible $22.5 million [in awards]."60 

With 1-15 very close to completion in April of 

2001, ahead of schedule and well ahead of the 



Winter 2002 Olympics, John Bourne, UDOT proj Salt Lake City's ability to stage a successful 2002 

ect director said, "We believe we've got very good Winter Olympic Games and will continue to serve 

quality. We'll see some little dings and the area for years to come," said ASCE 

nicks that will be replaced:' but he In April of 2002, the 1-15 President H. Gerald Schwartz, Jr. "The 

expected these problems to be resolved 
reconstrllction was declared 

Interstate exemplifies the ideals of 

by the completion of the project. With innovation, technical excellence and 
seven of the nine award-fee evalua the top civil engineering community benefit."65 
tions completed, Wasatch had received achievement of the year by The primary reason I-IS was com
from UDOT 99.6% of the possible the American Society of Civil pleted on time was because the project 
bonuses from the timely completion Engineers (ASCE). "The 1-15 was bid design-build. This allowed the 
and successful inspection of its work. projea contributed greatly to reconstruction to begin prior to the 

According to the original contract Salt Lake City's ability to stage completion of a full set of engineered 

Wasatch had to guarantee the quality a successful 2002 Winter specification for the work. The greatest 

of its work for up to ten years after Olympic Games and will con- threats to the timely completion of the 

completion with the state paying $27 

million for this insurance.61 But 

UDOT had the option of declining the 

ti/lue to serve the area for 

years to come:' said ASCE 

project were factors that could not be 

brought under the contractor's control. 

Weather, therefore, was a major con

insurance if it thought the quality of President H. Gerald Schwartz, cern. Labor supply in tight labor mar

the project was sufficiently solid that Jr. "The Interstate exemplifies kets was also a concern. But Wasatch 

the anticipated ten-year maintenance the ideals of innovation, tech- brought that factor under control 

costs would be less that $27 million. nicel excellence and commu through the implementation of a PLA. 
That was the dilemma UDOT man nity benefit" This meant that all work on the project 

agers faced in the Spring of 2001 as the whether by Wasatch on any of its many 

project came to completion.62 subcontractors would be relatively 

attractive to workers within a growing and tightenWarne concluded, "We've been out there day in 
ing construction labor market. I-IS construction·and day out. We've inspected all their work and felt 
contractors and subcontractors would have their very good about the quality." He predicted that 
pick of the labor market. It was a labor market versome work would need to be redone, but there 
sion of guaranteeing three mild winters. were none of the classic signs of poor quality.
 

UDOT therefore decided to decline paying $27 Also, the PLA meant that the majority of work


million for 10 years of maintenance guarantees ers would be local hires so that the benefit of the
 

because Warne concluded, "We anticipate spending higher wages would primarily redound to Utah cit


perhaps half that much on maintenance."63 Kay Lin izens. Given that Utah tax payers were paying for
 

Hermansen, Wasatch spokesperson, said, "It's kind most of the bill for the project, this local hire com


of a compliment to us because the [guarantee] pro ponent had a feeling of fairness about it. Also, there
 

vision was put into the contract to protect the state was a certain symmetry with the explicit require


and the people, and we've obviously delivered a ment that the general contractor partner with local
 

very quality project."64 construction companies. Significantly, these bene


fits clearly did not come at additional costs to Utah In April of 2002, the 1-15 reconstruction was 
taxpayers.declared the top civil engineering achievement of 

the year by the American Society of Civil Engineers The fact remains that Wasatch Constructors 

(ASCE): "The I-IS project contributed greatly to was the low bidder on the project. The alternative 



two construction consortiums were not intending 

to use PLAs. They, therefore, may have been 

intending to pay their workers less than local union 

rates, and their bids may have reflected that. 

Wasatch calculated that even though they might 

have higher hourly wage rates than their competi

tors, the ability to lure the cream of the crop out of 

a competitive labor market would facilitate on-time 

scheduling at a lower (or at least equivalent) cost 

and with fewer construction defects. Salt Lake 

Constructors came in only one percent above 

Wasatch, so it is difficult to claim that the 1-15 PLA 

substantially lowered the project's cost. But the PLA 

clearly did not raise the cost. 

Many studies attempting to assess the effects of 

PLAs on construction costs compare project costs 

on two or more different projects. While informa

tive, these studies always must confront the problem 

of comparing apples to oranges. Very few construc

tion projects are exactly alike. Cost differences 

might easily be due to something other than 

whether or not the project has a PLA. But in the 

case ofI-ls, we have a true apples-to-apple compar

ison. Wasatch was going to use a PLA. In fact, prior 

to bidding on the project, Wasatch had signed a pre

liminary agreement with the local unions. Salt Lake 

Constructors and Lake Bonneville Constructors bid 

on the project without having arranged for a PLA. 

All three companies were bidding on the same proj

ect, and the PLA contractor came in lowest. 

Wasatch's lower bid may in part have been due to 

superior engineers, better previous experience or 

other factors. But implementing a PLA was part of 

their game plan-namely controlling the supply 

and quality of labor in order to enhance the con

tractor's ability to deliver a quality product on time. 

Toyota assembly plant in San 
Antonio 

Much of the current controversy over PLAs 

concerns the public sector. PLA use in the private 

sector goes largely unnoticed because there are far 

fewer legal issues and usually less politics than with 

public projects. For the most part, private construc

tion users can attached whatever stipulation they 

chose to their projects. However, the fact that so 

many large private firms, which exist in competi

tive business environments and are, therefore, very 

cost conscious, choose to build with PLAs perhaps 

says something about their benefits. 

Toyota is among the leading worldwide auto

motive manufacturers. During the past forty years, 

it has moved from being a domestic Japanese firm 

to a global producer of automobiles and trucks 

with a substantial presence in North America. In 

2004 it produced almost 2.3 million autos and 

trucks in North America and had a cumulative 

North American investment of $16.6 billion. 

Much of its success has come from its develop

ment and implementation of the Toyota manufac

turing system." This method, the original lean 

production model, has become the standard for 

producing high quality products at low unit costs. 

Now nearly all successful manufacturers emulate 

the kanban (pulled production) and kaizen (con

tinuous improvement) methods pioneered at 

Toyota. The success of the system is reflected in the 

high consumer satisfaction with Toyota products 

and a pattern of repeat purchases. The rising 

demand for Toyota products in North America has 

lead the company to build four assembly and six 

parts plants in the United States, Canada and 

Mexico since 1986. The assembly plants are located 

in Kentucky, Indiana, Ontario and Texas. The parts 

plants are in West Virginia, Alabama, British 

Columbia, Missouri, California and Baja 

California. There is a joint venture assembly opera

tion between Toyota and General Motors in 

Fremont, California, the so-called NUMMI (New 

United Motor Manufacturing, Inc.) plant. With the 

exception of the NUMMI plant, Toyota production 

employees are not represented by unions. 

Despite the lack of union presence within the 

firm, all of the Toyota manufacturing facilities in 



the United States have been built under PLAs 

between Toyota, the AFL-CIO's Building and 

Construction Trades Department and the local 

unions within whose jurisdictions the projects have 

taken place. In all, 36 million work hours have been 

done under the Toyota PLAs. The success of the 

relationship between Toyota and the building 

trades unions, and the utility of the PLAs, is reflect

ed in the completion of numerous green field proj

ects and expansions of 

those projects on time, 
The success of the re/ation without interruption 
ship between Toyota and the and 'without even a sin-

building trades unions, and gle arbitration decision 

the utility of the PLAs, is in the nineteen years in 

which Toyota has used reflected in the completion of 
the agreements. numerous green field projects 

A closer look at the ond expansions of those proj
dynamics of the Toyota 

ects on time, without interrup-
PLA illustrates how it 

tion and without even a singie 
has developed and 

arbitration decision in the 19 been adapted to the 
years in which Toyota hos needs of various proj
used the agreements. ects. We focus on the 

most recent green field 

Toyota plant in San 

Antonio. This plant, which is scheduled to begin 

yearly production of 150,000 Tundra pickup trucks 

in 2006, has a projected cost of $800 million and 

has been the highest valued construction project in 

Texas for the past two years. The project will 

require 2,100 construction workers at its peak. The 

project has six prime contractors and as many as 

300 subcontractors. Project management is being 

provided by a joint venture between Waldbridge

Aldinger, a Detroit firm with considerable experi

ence in the construction of automotive facilities 

and Bartlett Cocke General Constructors, a San 

Antonio company.67 

The San Antonio project presented a number 

of issues in adapting the PLA to local conditions. 

First, Texas's right-to-work law is particularly unfa

vorable to organized labor. The law prohibits both 

union membership and agency fee payment as a 

condition of employment, and it also disallows 

maintenance of membership clauses, which pro

hibit resignation from a union during the life of a 

contract. Texas law holds that union members may 

resign at any time. 

A second issue was a requirement to employ a 

substantial number of individuals from the San 

Antonio metropolitan area, Bexar County and the 

surrounding ten counties. Although Toyota's $133 

million public subsidy was smaller than that pro

vided for other recent automotive manufacturing 

plants in the South, a substantial share came from 

the City of San Antonio and regional bodies. The 

local subsidies included $15 million for a rail spur 

to the plant, $27 million for job training and $24 

million for site purchase and preparation. In 

exchange for the subsidies, Toyota agreed to 

employ local residents on the construction project. 

As the San Antonio area has relatively low union 

density in construction-by some estimates 95 per

cent of construction workers are nonunion-the 

use of a PLA required balancing the need to use 

local workers with the use of union labor (not 

unlike the Utah project described above).68 

Finally, and also related to the modest union 

presence in San Antonio, the local construction 

industry actively lobbied against the PLA. For 

example, Doug McMurty, the executive vice presi

dent of the San Antonio chapter of the Associated 

General Contractors (AGC), said: 

It's very early and there have been a lot of 

rumors circulating. But what we're most con

cerned about is that Toyota will discriminate 

against nonunion firms. Our concern comes 

from the fact that 95 percent of the workforce 

here has chosen to be nonunion. I don't know 

that Toyota fully understands that yet, and i 

can't believe it would be their intention to dis

criminate against 95 percent of the workforce 

in San Antonio.69 



The AGC and individual construction firms 

requested that city and county authorities broker 

meetings between Toyota and area general contrac

tors to discuss the use of a project agreement. At 

various times it appeared that Toyota had decided 

against using a PLA for the project.'° But despite 

such rumors, Toyota negotiated a PLA adapted to 

the conditions in San Antonio, and the agreement 

was signed on June 18,2003. Jim Wiseman, vice 

president of external affairs for Toyota Motor 

Manufacturing North America stated: 

Toyota has been using this type of agreement on 

all its U.S. construction projects since the late 

1980s. Those projects have been very successful, 

been completed on time and within budget, and 

we wanted to do it in Texas.71 

The Toyota PLA was adapted to the needs of 

the Texas project with modifications that favored 

the employment of San Antonio residents by mak

ing it easier for nonunion firms to bring their core 

workers onto the project and by altering the bene

fits payments language to eliminate the possibility 

of double obligations. 

A major issue for the project was the promo

tion of local hiring. Under the Toyota PLA, local 

unions are given 48 hours to refer a qualified resi

dent of the San Antonio area. If they are unsuccess

ful, a contractor may hire its own local resident, 

who would then register with the union hiring hall. 

If the contractor is unsuccessful in locating an area 

resident within 48 hours, the union could refer any 

qualified worker without regard to the residency 

requirements. If the union were unsuccessful in 

referring a worker within 48 hours, the contractor 

could hire from any source. 

A second issue was providing conditions, which 

made the project attractive to nonunion contrac

tors. A frequent complaint by nonunion contrac

tors is that they must use the union referral system 

and cannot bring their own workers to a PLA-cov

ered project. This disrupts their organization and 

reduces their efficiency. To address this concern, the 

Toyota PLA specifically allows nonunion employers 

to use core employees who are San Antonio area 

residents without referral by a union. Core employ

ees must possess necessary state or federal licenses 

for their work, have been on the contractor's pay

roll for sixty of the one hundred working days 

prior to the contract date for the Toyota project 

and have the ability to safely perform the basic 

functions of their trade. Employers are required to 

provide a Toyota representative satisfactory evi

dence of qualifications of core employees at the 

request of the union having jurisdiction over the 

work. Additional employees used by nonunion 

employers are hired in accordance with the referral 

process outlined above. This type of arrangement, 

sometimes referred to as a drag-along clause, allows 

nonunion employers to retain their core workforce 

while protecting the unions' interests in seeing their 

own members hired. 

A further complaint about PLAs by nonunion 

contractors is that they require double payments of 

benefits: The nonunion contractors must support 

their own healthcare and pension plans while, at 

the same time paying into the union sector's joint 

funds for work on PLA-covered projects. The 

Toyota PLA allows nonunion contractors to divert 

the benefit payments required under the PLA into 

their own firms' pension, retirement, annuity, 

health and welfare, vacation or apprenticeship pro

grams. To qualify, the employee for whom deduc

tions are being made must be a core employee and 

must elect this option. Also, the plan must be a 

bone fide benefits plan that has been in effect for 

the preceding twelve months. Finally, the employee 

contribution must be the actual cost of the benefit, 

and the employee must have been a participant in 

the plan at the time of initial employment on the 

project. To ensure that nonunion employers do not 

realize a competitive advantage from this arrange

ment, any difference between the costs of the 

nonunion employer's plan and the benefit pay

ments under the PLA go to a funds established by 



the parties to benefit directly covered workers on 

whose behalf the benefit is paid. Again, this 

arrangement addresses the double payment issue 

while maintaining equality in labor costs between 

union and nonunion contractors and assuring that 

the diverted payments benefit the nonunion 

employees. 

Discussions with individuals involved in the 

Toyota project suggest that, although there was 

more nonunion participation in the San Antonio 

project than most Toyota PLAs, participation was 

generally limited to site and concrete work. This is 

not surprising as a central purpose of a PLA is to 

obtain ready access to a skilled union labor force. 

Although not intended to address any issues 

specific to the San Antonio project, the Toyota PLA 

includes an unusual arrangement with regard to 

wage increases. The agreement adopts the applica

ble local wage rates (which is typical for PLAs), but 

it also allows for negotiated increases so long as 

rates do not exceed the average percentage increase 

in journeymen's rates for in the South Central 

region. This limitation is referred to as the cap. 

The cap acts to mitigate any effects of the 

Toyota project, which is an unusually large project 

drawing large numbers of workers, on regional 

wage increases, while allowing for the effects of 

labor market conditions in a region which is suffi

ciently large that the Toyota project will have only a 

modest effect on settlements. 

The Toyota PLA is an example of how PLAs 

can be successfully adapted to specific conditions. 

As with the other Toyota projects, the San Antonio 

plant is headed for on-time completion and has 

gone forward without significant disputes or dis

ruptions. Further, the working out of the alterna

tive arrangements appears to have been accom

plished without substantial difficulties, reflecting 

the long-standing good relationship between 

Toyota and the Building and Construction Trades 

Department (BCTD). 

T:F. Green Airport terminal 

T.E Green Airport, which serves Providence, 

Rhode Island, was for many years a very small 

operation. It is the nation's first state-owned air

port, and it opened in 1931. It did not break the 

two million passengers per year mark until 1990, 

and it stayed approximately at that level until 1996. 

However, in 2004, the airport experienced the sec

ond busiest year in its history (2001 was the 

busiest), serving approximately 5.5 million travel

ers. 72 As the consulting firm of Landrum & Brown 

noted in a report on the airport, "Since [1996], the 

airport has become a low fare gateway to southern 

New England, and offers a congestion-free alterna

tive to [Boston's Logan Airport] for many travel
ers."73 

The recent success of I.E Green is very good 

news for the State of Rhode Island, which invested 

$208 million in the construction of a new airport 

terminal in the early 1990s. 

Prior to the construction of what is now called 

the Governor Bruce G. Sundlun Terminal, the last 

major renovation of I.E Green's facilities was in 

1981. The small building, which opened in 1960, 

had only nine gates and one baggage carousel and 

resembled an old bus terminal more than a mod

ern American airport. Understanding the need to 

improve the facilities, the state's voters approved a 

$29 million transportation bond issue in 1988, 

which called for upgrading the existing terminal 

building. 74 

However, in 1990, with the state mired in a 

deep recession, businessman Bruce Sundlun won 

the governor's office, defeating a Republican 

incumbent. Sundlun was a WWII pilot who eluded 

capture after being shot down over Belgium; a 

businessman who made a fortune in broadcasting 

(among other ventures), a member of JFK's admin

istration; and socialite with connections to the rich 

and mighty (he once flew planes with Jordan's King 

Hussein). He was not one for small projects. After 

becoming governor, Sundlun managed to circum



vent both the legislature and the state's voters, and 

by executive action convert his predecessor's less 

ambitious renovation proposal into an approxi

mately $200 million total reconstruction project. 

His plan was to use the earlier approved $29 mil

lion as seed money, get the airlines to agree to 

tripling their rents at the airport and receive most 

of the balance in federal funds. 75 

The governor's ambitious plan engendered 

immediate opposition. Residents of the City of 

Warwick (where the airport is located) and their 

elected officials opposed the terminal plan, as they 

do every project that might increase airport traffic. 

But so did many other legislators, politicians and 

ordinary citizens. Some of the sniping was purely 

political, but much of it was motivated by a gen

uine concern about the state's ability to pay for 

such a project. After all, this plan was being dis

cussed during one of the deepest economic reces

sions in recent memory. Consider that the gover

nor's first official act, on the day of his inaugura

tion, was to order the state's credit unions closed to 

head off a banking collapse; that public employees 

faced involuntary furloughs because state govern

ment could not meet itspayroll; and that the trans

portation department was turning off street lights 

to save money. In addition, at least one consultant's 

report found even the more modest plans proposed 

by Sundlun's predecessor were probably not worth 

the money at such a small airport.76 Needless to 

say, in this environment, an expensive new airport 

terminal was not an easy sell. 

However, by the time the terminal officially 

opened on the first day of autumn 1996-after 

Sundlun had lost his bid for a third (two-year) 

term-all the arguing and acrimony seemed for

gotten. As the Providence Journal reported: 

During the [opening] ceremonies, speaker after 

speaker praised the terminal project and former 

Governor Bruce Sundlun for envisioning it. 

Warwick Mayor [later U.S. Senator] Lincoln 

Chafee said 'What stands before us is a near-

miracle, a government project that came in on 

time and on budget. For that we congratulate all 

the many men and women who accomplished 

this while also maintaining the highest quality 
workmanship.'n 

Unlike the projects 

in Utah and Texas 

described above, the 

PLA at T.E Green 

Airport was, in itself, 

not controversial and 

received no major press 

coverage at all. In fact, 

the only large contro

versy during the con

struction phase was a 

proposal to spend close 

to $800,000 on what 

derisively became 

known as a cloud 

What stands before us ;s a 

near miracle, a government 

projed that came in on time 

and on budget. For that we 

congratulate all the many 

men and women who accam

plished this while also main

taining the highest quality 

workmanship. 

Mayor (later U.S. Senator) 

Lincoln ehafee 

machine, a terrarium-

like art installation that was to have emitted a 

vapor sending clouds around the terminal's ceiling. 

The installation had been recommended by a com

mittee in charge of spending the mandated set 

aside for public art but became fodder for many of 

the terminal's critics. The idea was scrapped in 

favor of cheaper and more conventional sculptures 

and the like. 7B 

The lack of debate over the PLA no doubt 

reflects the reality of construction in Rhode Island, 

where nearly all large, transportation-related con

struction is done by union contractors. The agree

ment was, however, not a typical PLA but had a 

number of distinctive features. 

No doubt, Gilbane Building Company, the con

struction manager, felt enormous pressure to con

tain costs. In 1991, Governor Sundlun complained 

about the price tag of the project, which, at the 

time, was $135 million. His concern arose from a 

comparison he made with a similarly styled and 

recently built terminal at the Rochester, New York 



airport. The governor noted that the Rochester
 

project cost $41 million less than the projected
 

costs for T.E Green. In a memo to his transporta


tion director, the governor wrote:
 

We need to get a very detailed cost breakdown 

on the T.P. Green project, and I can tell you 

ahead of time that I am not going to accept a 

$41 million difference between T.P. Green and 

the Rochester project. Would we not do much 

better to go forward on a strictly competitive 

bid basis? What does it take to review and ter

minate the construction management con

tract?79 

The Gilbane Building Company is headquar

tered in Providence, but is one of the larger con

struction companies in the country. During the 

past ten years, it has carried out airport projects at 

O'Hare, Logan and the El Paso International 

Airport."o Over the years, Gilbane has done many 

jobs in Rhode Island and was awarded the con

struction management contract for I.E Green on a 

no-bid basis by Sundlun's predecessor. Despite the 

governor's concern, Gilbane's contract was not ter

minated. By July 1993, the projected cost of the 

facility had risen to $200 million, but most of the 

funding puzzle had been put together, including 

the airlines' agreement-after the creation of an 

independent airport corporation-to pay increased 

rents and the Federal Aviation Administration's 

pledge to cover about half of the project's cost. 

Gilbane also agreed to take a substantial risk: for an 

. additional $3.8 million fee, it guaranteed the bot

tom line cOSt of the project." That fact was, no 

doubt, on everyone's mind when the PLA was 

negotiated in the fall of 1993. 

The PLA covered construction of the new ter

minal, demolition of the old terminal, construction 

of a temporary terminal, improvements to the air

field (particularly taxiways and drainage), the con

struction of roadways and parking facilities, and 

the building of a system to capture and isolate eth

ylene glycol (used in deicing) before it enters the 

storm drains. 

A very unusual aspect of the agreement was a 

wage and benefit schedule unique to the project. 

While most PLAs simply state that wages and bene

fits shall be paid in accordance with Schedule A 

(i.e. local) agreements, the I.E Green PLA included 

its own wage and benefit rates for 21 different 

occupations from Asbestos Workers to Tile 

Finishers/Helpers. Where applicable, differentials 

were provided for building and road work. The 

length of the wage/benefit agreements varied across 

trades, from approximately one to four years, with 

an agreement to reopen negotiations for wages and 

benefits after dates specified in the PLA. An expe

dited interest arbitration clause was included to 

handle impasses that might occur over the negotia

tions of new wage and benefit rates. 

But perhaps the most important provisions of 

the agreement concerned scheduling and premium 

pay. As a prominent Rhode Island labor official 

said: 

We couldn't get on the airport at certain times. 

We were able to get on at times that on other 

jobs say after 4:30 pm or after normal quitting 

time you would be looking at a time-and-a

halfsituation or maybe a double time situation 

if it was a weekend. We took that into account 

knowing that if we were looking for that [pre

mium pay] on that job it would blow the budg

et there, and you wouldn't end up with any 

agreement. 

The PLA contained several relatively standard 

sections on work time and premium pay. One sec

tion calls for an eight hour workday, with time and 

one-half paid for the first two hours of overtime, 

and double time paid for ten or more hours of 

work. Double time was also to be paid for Sundays 

or holidays. 

The agreement also allowed Gilbane to sched

ule "all or part" of the workforce to work second or 

third shifts. Second shift workers would work seven 



hours for eight hours of pay, and third shift work

ers 6 ? hours for eight hours pay. The agreement 

also stated that "the parties... recognize that con

struction work covered by the terms of this 

Agreement shall be performed in a manner that 

will cause the least disruption of the continuing 

operation of the airport, and therefore to achieve 

that goal a second (2nd) and/or third (3rd) shift 

may be established without the scheduling of any 

previous shifts..." 

However, the centerpiece of the scheduling 

provisions was a Flex Time clause, which the par

ties agreed to with the understanding that the air

port needed to maintain "efficient 

operations ...while complying with...noise mitiga

tion requirements, all federal and state require

ments, and... [attending to] the needs of the travel

ing public." The Flex Time arrangements allowed 

for several possibilities: a staggered work week of 

seven days on and two days off; four ten hour days; 

and eight hour days with adjusted start and quit 

times. The PLA also allowed for "any other mutual

ly agreed upon alternative work schedule." 

The project was completed several months 

ahead of schedule and, in 1997, received an award 

for construction management from the Associated 

General Contractors. Simultaneous with the new 

terminal's opening, Southwest Airlines selected T.E 

Green as its access point to the Southeastern New 

England/Boston market. Southwest is now the air

port's leading airline and the main reason for the 

airport's current success. Certainly, factors other 

than the PLA-not least a mild winter in 1995

contributed to the early and within-budget delivery 

of the terminal. But the project remains a source of 

pride for all those involved in its construction and 

is frequently cited as an example of the ability of 

PLAs to accommodate the specific needs of a con

struction user and produce a favorable outcome on 

a public project. 

East Side Union High School 
District 

In March 2002, voters iIi San Jose's East Side 

Union High School District approved a $300 mil

lion bond issue to be used for school construction 

and renovation. Virtually every high school in the 

district was to undergo comprehensive renovations, 

and several new facilities-such as adult learning 

centers, a gymnasium, and even a cable television 

and radio studio-were to be built at some of the 

schools. Although some work had already taken 

place, in 2004, the district entered into a PLA with 

the Santa Clara and San Benito Counties Building 

and Construction Trades Council. The district 

decided on the PLA, in large part, for a rather dis

tinctive reason: it saw it as a mechanism to expand 

its vocational education programs into both the 

blue collar and white collar construction occupa

tions. The district has a well-established vocational 

education program that is part of its overall career 

services approach to education. 

East Side already had up and running several 

vocational academies and other programs, includ

ing the Oracle Internet Academy, an electronics 

academy, a teaching academy and specialized pro

grams in biotechnology, computer-assisted design 

and health care. The district viewed a PLA as a 

means to establish a program in construction occu

pations. 

Hence, the novelty of the East Side PLA and 

the sweetener that led to its signing was a provision 

connecting work under the PLA with establishment 

of a Construction Technology Academy. The 

Academy would offer pre-apprenticeship training, 

summer internships, and jobs in both the trades 

and white collar construction occupations. 

An appendix of the PLA contains the essential 

elements of the plan: 

The Parties have agreed to create a 

Construction Technology Academy ("Acad

emy"), funded by the District, to carry out the 



trammg and employment objectives of 

Appendix B. The overall objectives are to (a) 

offer opportunities and skills necessary to enter 

post-secondary study [including construction 

apprenticeship pro

grams as well as col
East Side already had up-and

lege education} and 
running several vocational to pursue lifelong 
academies and other pro- learning within the 

grams, including the Oracle broader context of 

Internet Academy, an eleetron- the building trades 

ics academy, a teaching acad- industry; and (b) 
develop and reinforce emy, and specialized pro-
academic course con

grams in biotech, computer-
tent standards m 

assisted design, and health 
order to maximize 

care. The district viewed a PiA career opportunities 
as a means to establish a and technical compe- . 

program in construction OCCU- tency. 

pations. This point (b) rec

ognized that schools 

would do a better job if 

the school curricula were tied more closely to 

industry needs and directions. In construction, 

unions as well as contractors, pay close attention to 

technological trends and customer demands. Thus, 

connecting the school's curricula to the knowledge 

held by contractors, unions, and joint apprentice

ship boards was seen as an effective method of 

tying industry directions to school curricula in the 

case of construction. 

A sixteen member steering committee was cre

ated by the PLA that would oversee the Academy. 

Membership on the committee included represen

tatives of the joint apprentice training councils, the 

building trades council and the school district. 

One task of the steering committee was to 

oversee a summer internship program. described in 

the PLA. 

In addition to the foregoing, which bound the 

school district, the unions and the joint apprentice

ship training councils together, the PLA required 

contractors on East Side's work to provide jobs for 

graduates of the district's Construction Technology 

Academy. The PLA's goal was for students to actu

ally obtain jobs as interns, apprentices or in other 

unskilled positions. 

This novel approach to project labor agree

ments remains experimental. Nonetheless, those 

involved with East Side's vocational education pro

gram are, thus far, very happy with the PLA. One 

East Side official familiar with the PLA and its 

internship program stated: 

The PLA says that contractors working on proj

ects will provide thirty internships of five weeks 

duration every summer. In the first two weeks 

our students are introduced to construction 

and rotated through the trades. They also spend 

five hours a day at the various apprenticeship 

training facilities with exposure to classroom 

and benchwork training. Also our students can 

intern with the contractors with exposure to 

estimation, engineering and the legal aspects of 

construction. We have a four year construction 

and construction engineering program, and the 

PLA allows us to connect our vocational educa

tion to the world of work. It's a perfect fit. We 

want our contractors working on our schools in 

the summer when we are out of session and 

that's just when the students are available for 

summer internships. This way the district gets 

double use out of its construction dollars. We 

have fifteen vocational education programs 

from aerospace to office clerical. This construc

tion program connected to the PLA is our most 

exciting effort because it's not just a partnership 

with an individual or a company. It's a partner

ship with a whole industry. Our program is 

. considered a pre-apprenticeship program, and 

its graduates have priority entering into union 

apprenticeship programs. And it makes sense 

for the unions too because first of all, a lot of 

our students are minority students, and the 

unions are always trying to recruit minorities. 



And second of all, our students have exposure to their apprenticeship programs are serious. 

to construction. They know what they're get Because the PLA is new and the Construction 
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complete, the success of this program in eventually 

landing these students in apprenticeships or in 

white collar occupations with contractors has yet to 

be tested. The unions cannot guarantee entry into 

apprenticeship programs. All they can do is help 

create a solid pre-apprenticeship program that will 

enhance the student's ability to qualify for these 

post-high-school apprenticeships. 

The language of the PLA also establishes a limit 

on the number of interns at thirty per summer. 

This reflects the unions' concern that they not 

promise more downstream work than will be avail

able. The PLA is silent on the number of interns 

after the second year of the contract. This reflects a 

reality of this innovative contract-the parties are 

feeling their way along a new path, and they are not 

sure whether the program can grow, will remain 

steady or will have to shrink over time. 

Another possible issue is how evenly students 

get spread across the different trades involved on 

East Side projects. If all thirty students decided they 

were interested in only electrical work, the electri

cians' apprenticeship program might feel unduly 

burdened. These sorts of potential problems under

score that using PLAs to create journeys from 

school to work in construction is a work in 

progress. 

On the other hand, there is considerable evi

dence that the construction labor force is aging. 

The baby-boom generation is retiring, and the 

need to adequately train and replace the existing 

skilled construction labor force is unusually prob

lematic in this period. A recent report by the 

Construction Labor Research Council concluded: 

Labor shortages during the boom period of the 

late 1990's and early 2000's, as well as greater 

focus on the aging work force in the United 

States, have increased awareness in the con

struction industry of the importance of attract

ing new entrants ...The years 2005 through 

2015 will require large numbers of new entrants 

into the construction trades. Annual new 

entrants of craft workers into the construction 

industry are estimated to be 185,000 persons. 

Needs will be almost evenly divided between 

growth and replacement. Like other industries, 

construction will be significantly affected by an 

increasing number of older workers leaving the 

labor force. Available to replace them will be 

young workers whose numbers will be little 

changed throughout the period. As this, too, 

affects all industries, the construction industry 

will be challenged in attracting an adequate 

supply of qualified new entrants.82 

This view of the future is shared by the Santa 

Clara Building Trades. In a report prepared for the 

U.S. Department of Labor by the Silicon Valley 

Workforce Investment Network and the Santa 

Clara Building Trades, entitled Extending the 

Ladder, the unions and local construction users 

state: 

We have seen the average age of an apprentice in 

the Trades rise to almost 30 years of age. At the 

same time, we have seen the average age of a 

journeyperson rise to almost 40 years of age, 

and last but most significant is the fact the aver

age retirement age is now closer to 50 than 60. 

These statistics represent two very significant 

realities: (1) the construction industry is on the 

precipice of a crisis in the availability of skilled 

trades people, and (2) an enormous opportuni

ty for youth wishing to pursue a skilled career 

currentlyexists.'3 

This concept paper-pitched to the U.S. 

Department of Labor in the hope of receiving a 

federal grant-grew out of the experience of the 

Santa Clara Building Trades with the East Side PLA 

and proposed to extend this model to other school 

districts: 

At the core of this proposal is a partnership led 

by employers, labor, high school and communi

ty college districts, and the Silicon Valley 

Workforce Investment Network (SVWIN) 

Board. These parties have come together to pur



sue a unique and creative way to address the 

needs of the construction industry and youth 

through a partnership that leverages State and 

local construction bond dollars to place gradu

ating high school seniors and community col

lege students into full-time, high-wage jobs in 

the Construction Trades. 

A local union leader involved in the creation of 

the East Side PLA and the establishment of the East 

Side Construction Academy explained the key 

unique provision of the PLA was its requirement 

for internships combined with language that 

ensured graduating students would actually get 

jobs either as apprentices or as material handlers. 

He argued that the unions were motivated by the 

need to "get back into the high schools" in order to 

recruit a qualified pool of younger workers to 

replace an experienced but aging union work force. 

The key problem, in his view, was to facilitate effec

tively the movement of younger workers into the 

union workforce in the face of apprenticeship 

admissions regulations that require nondiscrimina

tion and equal and fair access to these programs. 

He indicated the solution was in the PLA proviso 

that required participating contractors to provide 

graduating students with jobs either as apprentices 

or material handlers. This requirement meant that 

students would at least transition to non-craft 

material handling jobs from which their additional 

experience would give them a leg up on admissions 

to apprenticeship programs. He stated: 

We all recognized the need to get back into the 

high schools and the current practice of begging 

the districts to allow us to talk to students for an 

hour or hold a career fair was not going to turn the 

tide. We needed to get back into the schools in an 

institutional manner. 

We realized that previous programs that were 

providing training/assistance to youth and oth

ers in the community to gain them knowledge 

and experience that would hopefully get them 

into an apprenticeship were not always success

ful. In fact some were creating unrealistic 

expectations on behalf of both the applicants 

and the programs. Upon graduation/comple

tion there was no job available and they became 

just another name on the out-of-work list. 

We saw the opportunity that this PLA could 

serve in getting back into the schools in a mean

ingful way that could also solve the problem 

created by economic uncertainty we had previ

ously experienced with other programs. By 

contractually binding, through the PLA, con

tractors to participate in the academy by requir

ing them to hire individuals that had graduated 

from the program, we could overcome the 

downfall of other programs. 

However we knew that we faced some tradi

tional hurdles if we were thinking of circum

venting long-established and heavily-regulated 

apprenticeship placement policies/criteria. So 

we proceeded to sit down with all the [Joint 

Apprenticeship Training Councils] to find out 

what they believed would work to make this 

happen. With their help, we crafted language 

that met the needs of the program and yet did 

not ask JATCs to violate their own selection cri

teria or placement policies. We achieved this by 

understanding that most graduates of the acad

emy would do well on the entrance exams and 

interviews, but some may not score at the very 

top, which would be needed if they were to 

seamlessly enter into the apprentice program of 

their choice. So we worded the agreement to 

accommodate this by requiring contractors to 

provide jobs that although not apprentice posi

tions were jobs that the student could easily 

transition into an apprenticeship with that 

same employer. It is common, for example, for 

a material handler which is not an apprentica

ble occupation, to receive an apprenticeship by 

virtue of their experience and work history. 

The important thing was that we were breach

ing the obstacle that all other programs could 



not. We were putting people into jobs and not 

onto lists. And by putting people directly to 

work in the industry of their choice upon grad

uation, we have achieved something that to the 

best of our knowledge has not yet been previ

ously done. 

Thus, the East Side PLA is innovative in several 

ways. First, it is an example of a new form of PLAs, 

which attempts to find 

new areas of win-win 

A local union leader involved	 in construction collec
tive bargaining by in the creation of the East 
bringing a new player Side PLA and the establish-
to the table-the con

ment of the East Side 
struction user. Second, 

Construction Academy it is an effort to solve a 
explained the key unique pro- union problem-get

vision of the PLA was its ting back into the high 

requirement for illternships schools in an estab

combined with language that lished, institutionalized 
fashion in order to betinsured graduating students 
ter compete with other

would actually get jobs either 
industries for talented 

as apprentices or as material 
students in the context 

handlers. of the worker replace

ment difficulties posed 

by the retirement of 

the baby boom generation. Third, it is an effort to 

solve a school district's problem of creating mean

ingful education for the non-college bound, an 

education that provides the student with an aware

ness of possibilities, prepares the student appropri

ately for the demands of the labor market, gives the 

student experiences that will qualify the student for 

advancement and allows the student in this case to 

test drive a full range of blue and white collar 

opportunities within an entire industry. This is 

what the East Side vocational education official 

meant when saying that the advantage of the 

Construction Technology Academy was that it cre

ated a relationship not with an individual or a 

company but "a partnership with a whole indus

try." Finally, by requiring participating contractors 

to provide employment, through the auspices of 

.the PLA, this particular institutionalization of a 

journey from school to job seeks to overcome the 

weakness of previous similar experiments by put

ting students to work rather than putting them 

simply on job lists. Certainly, this PLA, like other 

PLAs, was motivated by traditional concerns for 

work and the conditions of work on the part of 

unions and an effective supply of skilled and quali

fied labor on the part of owners. But in the case of 

this PLA, these traditional motivations were not 

paramount. The novel and experimental motiva

tions listed above were the fundamental reasons for 

the signing of this PLA. 





Principal Findings
 

II Project Labor Agreements (PLAs) have been 

used for many years, perhaps as early as World War 

I. However, the use of PLAs has changed over the 

years. Once reserved for very large, isolated or spe

cialized projects, today PLAs are used on a wide 

range of projects. 

Iill!I PLAs are prehire collective bargaining agree

ments that cover the terms and conditions of 

employment on a specified construction project or 

set of projects. PLAs require that all contractors on 

a project, whether typically union or not, abide by 

collectively-bargained terms and conditions of 

employment, including paying union scale, using 

union referral systems, etc. 

III An essential difference be~een PLAs and 

area agreements is that the principal parties in most 

negotiations are the building trades' unions and 

representatives of construction users, rather than 

unions and contractors. 

I'I1II The use of PLAs on public sector projects 

has become increasingly controversial over the past 

15 years. All levels and branches of government 

have been brought into the PLA dispute. Court 

cases during the period have generally been over 

the issue of whether a PLA violates state or local 

bidding laws or regulations. 

II The controversy over PLAs has spawned a 

number of studies on the effects of PLAs on the 

bidding behavior of contractors, construction costs, 

construction wages and several other issues. 

However, much of this research is flawed because of 

inherent difficulties in conducting such research, 

poor methodology or predetermined conclusions. 

lII\II Our research on bidding behavior and costs 

finds that PLA neither decrease the number of bid

ders on a project nor increase or decrease a project's 

cost when other important variables are taken into 

account. However, previous studies that have found 

a strong positive effect of PLAs on project cost 

failed to account for other important variables and, 

as a result, inflated the presumed impact of a PLA. 

III Assuming cost neutrality, other aspects of 

PLAs should be considered. Interview and case 

study evidence finds high satisfaction with PLAs by 

stakeholders and suggests that PLAs can be used to 

improve scheduling, safety, training and minority 

employment. 

II A problem with PLAs in many areas is a lack 

of contractor participation in negotiations, which 

can lead to the needs of a specific industry being 

ignored. One solution, which is used in a number 

of jurisdictions, is the development of a model PLA 

through a standing labor/management committee. 
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This paper investigates the impact of Project Labor Agreements (PLAs) on school 

construction cost in Massachusetts. Although simple models exhibit a large posi

tive effect of PLAs on construction costs, such effects are absent from more com

pletely specified models. Further investigation finds sufficient dissimilarity in 

schools built with and without PLAs that it is difficult to distinguish the cost 

effects of PLAs from the cost effects of factors that underlie the use of PLAs. 

Introduction 

CONSTRUCTION INDUSTRY PROJECT LABOR AGREEMENTS (PLAs) are collectively 
bargained pre-hire labor contracts negotiated betWeen property owners and build
ing trades unions. The essential features of PLAs are that successful bid
ders---even those operating non-union--m~st adhere to requirements for union 
referral, union security, and collectively bargained compensation. In exchange, 
unions assure timely access to labor and typically agree to harmonize work 
scheduling provisions among the trades, forego certain types of premium payor 
pay increases, and give up the right to strike for the duration of the project. 
Building trades unions have increasingly used PLAs to protect and expand their 
position in construction markets. Open shop contractors and their trade organiza
tions have responded with legal and political challenges to many publicly funded 
PLAs such as the Boston Harbor and New York State Thruway projects. The 
debate over PLAs has focused on project timeliness, quality, safety, training, 

* The authors' affiliations are, respectively, School of Labor and Industrial Relations, Michigan State 
University, East Lansing, MI 48824; Department of Economics, The College of Wooster, Wooster, OH 
44691; School of Architecture and Design, University of Tennessee, Knoxville, Knoxville, TN 37996-2400; 
Construction Industry Policy and Research Center, University of Tennessee, Knoxville, Knoxville, TN 
37996-4150; College of Education, Michigan State University, East Lansing, MI 48824. E-mails: drdale@ 
msu.edu; ormiston@msu.edu; rkelsol@utk.edu; schriver@utk.edu; kenFallk@msu.edu. The authors thank 
Matthew Bodah, David Wei!, Peter Berg, the members of the Construction Economics Research Network, 
and an anonymous referee for comments on earlier versions of this paper. Data collection was supported by 
a grant from the Center to Protect Workers' Rights. The data are available from the corresponding author, 
Dale Belman. 

INDUSTRIAL RELATIONS, Vol. 49, No. I (January 20 I0). © 2009 Regents of the University of California
 
Published by Wiley Periodicals, Inc., 350 Main Street, Malden, MA 02148, USA, and 9600 Garsington
 

Road, Oxford, OX4 2DQ, UK.
 

44 



I 

PLAs' Effect on School Constrnction Costs / 45 

minority employment, employee benefits, and labor peace; however, the central 
issue has been their effects on public construction costs. The zigzags in federal 
policy on PLAs over the last 20 years reflect the intensity of this debate. I 

The current research investigates the effect of PLAs on the cost of new school 
construction in Massachusetts between 1996 and 2002. Using models with few 
explanatory variables, prior research on school construction found that PLAs 
increased bid price between $12.91 and $25.67 per square foot, or 14-17 per
cent in the Greater Boston area (Bachman et al. 2003). A concern with leanly 
specified models is that the PLA variable may proxy omitted characteristics that 
also influence construction costs. To correct for this, the current authors col
lected unique data on new school construction in Massachusetts. Using these 
detailed data, we develop a more complete model of school construction costs 
incorporating information on features such as swimming pools, mechanical sys
tems, non-classroom space, and athletic facilities that architects and engineers 
use to estimate project costs. Our initial estimates suggest that (l) much of the 
PLA effect is attributable to the higher costs of building within the city of 
Boston and (2) although PLAs are associated with substantially higher costs in 
leanly specified models, there is not a statistically significant relationship 
between the PLAs and construction costs in more complete models. 

Although more completely specified models are preferred in establishing the 
ceteris paribus effect of PLAs, our research finds substantial multi-collinearity 
between the PLA variable and measures of school characteristics in the more 
complete models. This is a product of the relationship between project com
plexity and the decisions to use a PLA; more complex and expensive projects 
are more likely to use PLAs. In combination with the relatively small number 
of observations in construction data sets, this precludes accurate estimation of 
cost effects of PLAs in an adequately specified model. In essence, using extant 
data it is not possible to estimate the effect of PLAs holding all else equal. 

Background and Research on PLAs 

Although nascent PLAs date to World War I, PLAs came into widespread 
use following World War II on atomic energy, defense, and space projects 

PLAs were widely used as a federal contracting tool from the 1950s on. President George H. W. Bush 
barred use of PLAs on new federal or federally funded projects immediately prior to the 1992 election 
(Executive Order 12818). President Clinton revoked 12818, restoring the prior status quo, in early 1993 
(Executive Order 12836). This was augmented in 1997 with a memorandum providing criteria for use of a 
PLA and the minimum terms to be incorporated into an agreement. President George W. Bush banned the 
use of PLAs on federal projects shortly after taking office in 2001 (Executive Order 13202). In tum, 
President Obama revoked 13202 and restored the use of PLAs in federal contracting on February 6, 2009. 
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(Dunlop 2002; McCartin 1997). These agreements banned work stoppages and 
provided uniform premium pay, shift, and holiday provisions across trades. 
Project owners and contractors operating in the densely organized industrial 
and heavy construction sector favored PLAs as they banned contract and juris
dictional strikes and often provided more favorable terms than local agree
ments (Belman, Bodah, and Phillips 2007). This began to change with the 
increasing capacity of the open-shop sector in the 1970s and 1980s (Allen 
1988; Linder 1999). Non-union contractors viewed PLA requirements as an 
impediment to competing for. work. Working through the Associated Builders 
and Contractors, the open-shop sector has mounted legal, political, and media 
challenges to public sector PLAs. The legal strategy foundered when the U.S. 
Supreme Court (1993) allowed public bodies to sign PLAs in their role as con
struction owners in its Boston Harbor decision. Parallel decisions by New 
York and Massachusetts courts have upheld the right of public bodies to use 
PLAs where they can be shown to provide advantages. 

Conflict over PLAs then moved into the political arena of administrative 
and legislative bodies. There, public debate has centered on the effect of PLAs 
on construction costs. Opponents of PLAs argue that the requirement to follow 
union employment practices raises costs by compelling open-shop contractors 
to pay higher wages and benefits and adopt inefficient labor practices. PLAs 
are also theorized to raise bid costs by reducing the number of competitors 
bidding on· projects when open-shop firms decide not to compete for work. 
Proponents argue that PLAs improve projects' timeliness and reduce costs by 
providing access to skilled labor on a timely basis, by improving labor produc
tivity by harmonizing hours of work across trades, providing favorable over
time rates, replacing strikes with dispute resolution procedures, and sometimes 
providing wage concessions. These are theorized to reduce costs by shortening 
time to completion, avoiding delays, and reducing labor input. The effects are 
especially important on time-sensitive projects such as airports, hospitals, and 
manufacturing facilities. Timely completion allows projects to begin earning 
revenues sooner and avoid logistic problems such as those that occur when 
schools are not completed on time. 

The Current Research 

The current research is not, in construction parlance, a greenfield project. 
Prior research found PLAs raised school construction costs by 14-17 percent 
in the Greater Boston area (Bachman et al. 2003). These results were obtained 
from leanly specified models: the favored specification included only a PLA 
indicator, a measure of project size, and whether the project was a new 
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construction or a renovation? The current research extends this work by mea
suring the cost impact of PLAs within a more complete model of school con
struction costs, enlarging the area under study from Greater Boston to all of 
Massachusetts, limiting the sample to new construction, using final cost rather 
than bid price, and investigating the relationship between project complexities, 
use of PLAs, and cost measures. In developing a more complete model of 
school construction costs, we explore the claim made by Bachman et al. 
(2003) that PLA and non-PLA schools are similar and little is to be gained 
from extensive control for the characteristics of construction (Bachman et al. 
2003: 8). 

The principal source of data for project-based construction research has been 
the F. W. Dodge Construction Reports. Dodge Reports include virtually every 
project with a bid price of over one million dollars, with several reports issued 
during the course of a construction project. All provide the project name, loca
tion, type, size, owner, architect and, after the contract award, the general con
tractor. Depending on when a report is issued, successive reports will also 
provide an architect's estimate of project costs, the low bid, or the final offered 
cost. Although the Dodge Reports have long been used by contractors, they 
can be inadequate for construction research. The specification information is 
non-uniform and incomplete. Dodge Reports do not include the final cost of 
the project when completed or information on how the project changed after 
the final cost offer. The cost measures available from Dodge are then noisy 
proxies of completed cost-the true measure of concern to the public.3 

Given these deficiencies in Dodge construction information, we identified 
factors believed to affect school construction costs from estimating guides and 
discussions with construction professionals.4 The basic unit of a school is the 
classroom, which occupies the majority of school space and accounts for the 
bulk of school costs. In addition to classrooms, cost is affected by other types 
of spaces-including offices, libraries, cooking and dining areas, and athletic 
facilities. Gymnasiums and auditoriums are more costly than classrooms, and 
exterior appurtenances such as playing fields add to the bottom line. Site prep
aration, such as demolition and abatement, also increase project costs, as does 

2 Other models included measures of whether the school was an elementary school, the number of 
floors, and the distance from Boston. The basic model was also estimated by type of school (elemen
tary/non-elementary) and project size (Bachman et al. 2003). 

3 As the primary Dodge audience uses reports to learn about opportunities to bid on projects, timeliness, 
rather than absolute accuracy, is an overriding concern. Comparisons of Dodge square footage with final size 
reported to our survey found that the Dodge Reports were within 1000 square feet for thirty-nine of the sev
enty schools, between 1000 and 5000 feet off for seven schools, between 5000 and 10,000 feet off for four 
schools, between 10,000 and 20,000 feet off for five schools, and more than 20,000 feet off for six schools. 

4 See Square Foot Costs (R.S. Means Co. 2001) and Building and Renovating Schools (Macaluso, 
Lewek, and Murphy 2004). 
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extensive grading and foundation work. Mechanical systems typically comprise 
about 15-20 percent of project costs, and systems, such as boilers for heating 
and water-fed coolers for air conditioning, are more expensive than others. 
The number of floors in a building has an impact on cost, as does the quality 
of the construction materials selected. Finally, the educational level of the 
school is an important determinant of cost as high and middle schools include 
expensive amenities, such as science and computer laboratories, as well as 
more elaborate library facilities and auditoriums. 

Given our focus on final cost, we used Dodge Reports to identifY completed 
projects from the Dodge List of 2001-2002 starts as well as projects included 
in prior research. Our study was limited to new construction and projects 
where the costs of new construction could be separated from the cost of reno
vations.5 We contacted architects, contractors, and school officials and, using a 
consistent list of potential school characteristics, surveyed these parties about 
project features including the final cost, type of school, type of contract, 
number of stories, roof pitch, particulars of each project (library, science labs, 
athletic fields, etc.), site grading, type of mechanical system(s) installed, mate
rials used, and bidding process, and whether there was a liquidated damage 
clause in the school construction contract. Our survey obtained information on 
seventy of the seventy-five new schools in Massachusetts for which construc
tion was completed by fall 2003.6 Information regarding the presence of PLAs 
was obtained from the Massachusetts Building Trades Council. 

Characteristics of PLA and non-PLA Schools 

Of the seventy schools in our sample, nine, or 12.9 percent, were built 
under a PLA (Table 1). PLA schools were larger than non-PLA schools, 
172,000 feet against 118,000 square feet; taller, 3.3 against 2.6 stories; more 
likely to have vocational classrooms, 77.8 vs. 24.6 percent, and more likely to 
have science classrooms, 100 vs. 65.6 percent. Every PLA project involved 
demolition work against only half of the non-PLA schools. All nine schools 
built under a PLA-installed chillers against 45.9 percent of the non-PLA 
schools. Non-PLA schools were more likely to have tennis courts, 16.4 vs. 0.0 
percent. PLA schools also had higher total final costs, $26.8 million against 
$17.4 million, and cost per square foot, $164.91 against $147.86. Given these 

5 Renovation projects were excluded because of their inherent heterogeneity and problems in defining 
and measuring key data such as the physical area of the renovation. 

6 We were unable to get responses from contractors or architects for five of the schools on our list. 
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TABLE 1 

VARIABLE NAMES, DEFINITIONS, AND MEANS BY PROJECT LABOR AGREEMENT (PLA) STATUS, 

MASSACHUSETTS 

Mean Mean Mean 
Variable Description Minimum Maximum all wlPLA non-PLA 

PLA Project built under a PLA 0 1 0.129 1 0 
Dodge total cost Total cost, Dodge Reports $2.6 mil. $42.0 mil. $17.5 mil. $24.4 mil. $16.5 mil. 
Dodge area Square foot area from 20,000 284,000 125,337 172,093 117,955 
(sq. ft.) Dodge Reports 
Dodge cost per dodgetotalcost/ $82.76 $1099.54 $155.34 $141.67 $157.40 

square foot dodgeareaft2 

Adjusted total Survey total cost, 2002 $2.9 mil. $47.0 mil. $18.6 mil. $26.8 mil. $17.4 mil. 
cost prices by Engineering News 

Record Cost Index 
Area (sq. ft.) Survey square foot of the project 23,000 284,000 127,109 162,724 121,855 
Cost/square foot, totalcostadjusted2002/areaft2 $96.68 $293.15 $150.05 $164.91 $147.86 

adjusted 2002 
Elementary Elementary school 0 I 0.486 0.444 0.491 
Other Other type of school 0 I 0.171 0.333 0.148 
Private Private school dummy 0 1 0.043 0.000 0.049 
Story Number of stories I 4 2.686 3.333 2.590 
Basement Basement in school 0 I 0.071 0.111 0.066 
Demolition Demolition performed 0 I 0.557 1.000 0.492 
Boiler Boiler installed 0 I 0.971 1.000 0.967 
Chiller Chiller installed 0 I 0.529 1.000 0.459 
Central air Central air installed 0 I 0.386 0.222 0.410 
Unit ventilators Unit ventilators installed 0 I 0.629 0.667 0.623 
Ground-coupled Ground-coupled 0 I 0.043 0.000 0.049 

heat pump heat pump installed 
Unitary package Unitary package installed 0 0.214 0.333 0.197 
Steep Roof pitch-steep 0 0.157 0.000 0.180 
Low Roof pitch-low 0 0.500 0.889 0.443 
Combination Roof pitch-eombination 0 0.343 0.111 0.377 
Swimming pool Swimming pool erected 0 0.029 0.111 0.016 
Cafetorium Cafetorium erected 0 0.614 0.333 0.656 
Bandroom Band room erected 0 0.800 0.667 0.820 
Auditorium Auditorium erected 0 0.386 0.889 0.311 
Elevators Elevators installed 0 0.957 1.000 0.951 
Gymnasium Gymnasium erected 0 0.929 0.889 0.934 
Kitchen Kitchen erected 0 0.886 1.000 0.869 
Library Library erected 0 0.971 1.000 0.967 
Science labs Science labs erected 0 0.700 1.000 0.656 
Vocational rooms Vocational shops and labs 0 0.314 0.778 0.246 
Extensive grading Leveling of hills, filling of 0 0.543 0.333 0.574 

valleys, or similar-scale work 
Normal grading Clearing urban site, grading 0 0.457 0.667 0.426 

a com field, or similar 
Athletic Athletic field(s) created 0 0.686 0.667 0.689 

(football, soccer, track, etc.) 

Tennis courts Tennis courts erected 0 0.143 0.000 0.164 
Boston Boston School District 0 0.057 0.333 0.016 
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differences, distinguishing the effect of differences in characteristics from the 
cost effects of a PLA per se is central to this research. 

Estimation Strategy and Results 

We begin by comparing estimates of PLA effects from leanly and more 
fully specified models using both linear and log cost models. The second sec
tion investigates the sensitivity of estimates to controls for construction in the 
city of Boston as well as difficulties, related to multi-collinearity and over
determination, in distinguishing the effect of PLAs on school costs from the 
effects on cost-affecting factors that also affect the adoption of PLAs. Finally, 
we compare the current research with that of Bachman et al. (2003). 

Final Cost Models. We estimate our final cost models with two dependent 
variables: final cost per square foot and log of total cost. Cost per square foot 
is widely used in construction research but requires costs to be proportional to 
project size. Although appropriate for characteristics such as classrooms, other 
features, such as athletic fields and demolition, may not be proportional. Log 
total cost models estimate the percent increase in total cost associated with a 
feature. 

Cost Per Square Foot Models. Our initial specification is similar to prior 
work with cost per square foot determined by area in square feet, area-squared, 

. and an indicator that takes a value of one when a school is built under a PLA 
(Table 2, Model 1). Project size has a negative convex relationship to cost per 
square foot. Larger projects cost less per square foot but the decline attenuates 
as project size increases. PLAs are estimated to increase construction costs by 
$28.57 per square foot; the null of no PLA effect is rejected in better than a 5
percent, one-tailed test. This model accounts for 24 percent of the variation in 
school costs. 

Model 2 adds five characteristics that our interviews suggested should have 
a large effect on school costs: the number of stories, whether the school was 
an elementary school, a private school, had a basement, or involved demolition 
work. Elementary schools cost $25.85 less per square foot, the coefficient is 
significant in any conventional test. Basements add $13.46 per square foot to 
school cost, the coefficient is significant in a 10-percent one-tailed test. The 
private school, story, and demolition coefficients are correctly signed but are 
not individually statistically significant. r2 increases, from 24.1 percent in 
Model 1 to 35.1 percent in Model 2. An F-test for the significance of the 
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TABLE 2 

ESTIMATION OF MASSACHUSETIS SCHOOL CONSTRUCTION COST, ACTUAL COST PER SQUARE FOOT 

Modell Model 2 Model 3 Model 4 Model 5 

Coefficient Coefficient Coefficient Coefficient Coefficient 

Project Labor 28.57 2.18 24.10 1.53 23.28 l.l9 13.80 l.l8 13.88 0.81 
Agreement 

Area (sq. ft.) -0.0008 -2.30 -0.0010 -4.31 -0.0006 -l.l9 -0.0011 -4.63 -0.0008 -1.59 
Area-squared 2.02£-09 2.20 2.42£-09 3.68 l.l1£-o9 0.71 2.76£-09 4.00 1.75£-09 l.l2 
Elementary -25.85 -3.17 -26.90 -2.15 -27.10 -3.33 -29.88 -2.45 
Private -20.97 -0.54 9.10 0.30 -39.34 -0.82 -12.45 -0.35 
Story . 6.16 0.89 -1.73 -0.24 7.92 l.l2 -0.31 -0.04 
Basement 13.46 1.29 10.34 0.76 7.81 0.65 5.02 0.32 
Demolition 5.47 0.74 -0.22 -0.02 3.69 0.50 -1.67 -0.18 
Boiler 69.68 2.22 70.85 2.34 
Chiller 9.11 0.95 6.76 0.72 
Central air 1.56 0.21 0.39 0.05 
Unit ventilators 0.38 0.04 1.26 0.13 
Ground coupled 10.57 0.75 12.17 0.74 
Unitary packaged 4.58 0.38 -0.34 -0.03 
Steep 17.23 1.23 16.89 1.23 
Combination 10.41 1.27 11.97 1.34 
Swimming poot 33.02 1.85 19.02 1.23 
Cafetorium 1.90 0.23 0.44 0.05 
Band room -3.04 -0.21 -7.56 -0.53 
Auditorium 14.80 1.45 14.92 1.43 
Elevators 12.51 0.84 13.68 0.89 
Gymnasium -53.07 -2.56 -55.81 -2.57 
Kitchen 11.05 0.62 8.99 0.48 
Library 29.70 0.74 42.30 1.01 
Science labs 1.21 0.12 -1.93 -0.18 
Vocational rooms -10.94 -0.92 -9.73 -0.8! 
Extensive grading 0.56 0.04 1.63 0.12 
Athletic -3.01 -0.28 -0.05 0.00 
Tennis courts 18.02 1.01 16.51 0.91 
Boston 34.11 2.10 39.65 2.78 
Constant 197.51 7.57 213.23 9.22 132.17 2.21 219.57 9.27 140.25 2.22 
? 0.2409 0.3513 0.6259 0.3878 0.6512 
F-statistic-I/ 3.11/0.0156 3.39/0.0001 3.39/0.000 I 8.59/0.0043 17.02/0.0000 
p-value 

F-statistic-2/ 2.73/0.0017 4.40/0.0407 7.74/0.0075 
p-value 

NOTES: All models are estimated with seventy observations. F-test-I tests the current model's specification against Model I. 
F-test-2 tests the current specifieation against the immediately prior specification. For Models 4 and 5, the prior 
specification is the model omitting the Boston variable. Estimates allow for random error eomponents by school district 
where there is more than one projeet in a district and for heterogeneity in the error term with the Huber-White 
correction. Costs are deflated using the Engineering News Record construction cost index for Bostoo. 
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additional variables rejects the null of all of the coefficients being zero in bet
ter than a I-percent test. 7 With the addition of these variables, the effect of 
PLAs declines to $24.10 per square foot and is only significant in a one-tailed, 
10-percent test. 

Model 3 provides a more comprehensive model of school costs with the 
addition of school and project characteristics. With few exceptions, coefficients 
are correctly signed and are of moderate magnitude. For example, swimming 
pools, a particularly expensive amenity, are estimated to add $33.01 per square 
foot whereas auditoriums add $14.80 per square foot. Many variables are not 
statistically significant of themselves, but r2 rises to 62.9 percent; an F-test that 
the coefficients on the additional variables are all equal to zero rejects the null 
in better than a I~percent test. The PLA coefficient is smaller in Model 2 and 
is no longer significant in conventional tests. 

Models 4 and 5 add a control for construction in the Boston School Dis
trict to Models 2 and 3, respectively. Four schools were built in the Boston 
School District during the period under study; three were public schools 
built under PLAs and one was a private school. Urban construction is typi
cally more expensive than construction in suburban or rural areas because 
of the difficulties of working in urban areas. For example, marshalling 
yards have to be established away from the construction site. Renting yards 
is costly in itself; moving materials and equipment from yards to the con
struction site also consumes time and resources. In addition, the more rigor
ous building standards of central cities also increase costs, as does the need 
to guard against theft and damage.8 

Our estimates suggest that construction in Boston adds between $34.11 
(Model 4, Table 2) and $39.65 (Model 5, Table 2) to the square foot cost of 
a school, the null is rejected in a 5-percent test in Model 4 and a I-percent 
test in Model 5. Addition of the Boston variable improves the fit of the 
model; r 2 increases to 38.8 percent in Model 5 and 65.12 percent in Model 
6. The Boston variable causes a marked decline in the PLA coefficient, from 
$23-$24 per square foot in Models 2 and 3 to $13.80-$13.90 in Models 4 
and 5, the PLA coefficient is not significant in conventional tests. These 
results suggest that the PLA coefficient was proxying for the effect of con
struction in Boston in the leaner models. 

7 We provide two F-tests for group significance. As the ordering of the addition of variables to Model I 
is arbitrary, the upper test in Table 2 compares the specification for the column with Model I specification. 
The lower F-test is a comparison with the immediately previous specification. As we allow for non-indepen
dence and heterogeneity in our error structure we only calculate r2 and do not calculate f2. 

8 The 24-hour protection of public building sites in Boston add about $3.00 per square foot to costs. 
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Log Total Cost Models. Estimates from the log total cost models, Table 3, 
parallel those in the cost per square foot models, but the effect of PLAs is sta
tistically weaker in all but the first specification. Results are. consistent with 
the form of the model: total cost is convex in project size; there are economies 
of size in construction. An additional thousand square feet is estimated to 
increase school costs by 1.39 percent for a 50,OOO-square-foot school, by 1.26 
percent for a 100,000-square-foot-school, and by 1.1 percent for a 150,000
square-foot school. Given the parallelism between the models, we focus dis
cussion on the PLA measures. 

In Modell, which controls only for the size of the construction project, 
PLAs are estimated to increase the cost of construction by 16.6 percent, the 
coefficient is significant in better than a 5-percent, one-tailed test. Addition of 
controls for the type of school, ownership, and features including story, base
ment, and demolition (Model 2) reduces the magnitude of the PLA effect to 
12.5 percent; it is no longer significant in even a 10-percent one-tailed test. 
The PLA coefficient declines to 9.7 percent in Model 3, the null hypothesis 
that PLAs do not affect school construction costs is not close to rejection in 
conventional tests.9 Models 4 and 5 add the Boston variable to Models 2 and 
3, respectively. The coefficient of Model 4 on PLA is 6.4 percent and that of 
Model 5 is 3.3 percent. Neither is close to statistical significance. In both these 
models, schools in Boston are estimated to have a large positive effect on 
school construction costs. 

In summary, the large effects associated with PLAs in the leanly specified 
Model 1 are a consequence of omitted variable bias. Consistent with this 
explanation, the size, and particularly the statistical significance of the PLA 
variable decline in both sets of estimates as we move toward a specification 
that is more in keeping with that suggested by architects and engineers. There 
is however evidence of both multi-collinearity and over-determination in the 
more complete models. Despite the higher r 2 and the results of the F-tests, 
many of the variables in Models 2-5 are not individually statistically signifi
cant. The decline in the PLA coefficient in the cost per square foot model is 
smaller than the increase in the standard error of the coefficient. Given the rel
atively small sample, there is reason to be concerned that over-controlling for 
characteristics, and the consequent increase in standard errors, is the cause of 
the decline in the impact of the PLA variable. 

9 Some coefficients seem large, notably those on boiler and librarY. We suspect that they proxy for omit
ted characteristics associated with these features. In both cases, few schools were built without these fea
tures. The only school without a librarY was a private religious school for low-income students built at a 
low cost per square foot. The librarY indicator may proxy for all of the low-cost features of this school. 
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TABLE 3 

ESTIMATION OF MASSACHUSETTS SCHOOL CONSTRUCTION COST, LN(ToTAL COST), ACTUAL COST 

Model I Model 2 Model 3 Model 4 Model 5 

Coefficient Coefficient Coefficient Coefficient Coefficient 

Project Labor 0.1539 2.38 0.1181 1.20 0.0928 0.76 0.0620 0.77 0.0313 0.29 

Agreement 

Area (sq. ft.) 1.52£-05 6.29 1.11£-05 5.95 1.25£--D5 3.69 1.05£-05 5.48 1.11£-05 3.35 

Area-squared -2.58£-11 -3.60 -1.60£-11 -2.96 -2.15£-11 -2.18 -1.41£-11 - 2.56 -1.74£-11 -1.79 

Elementary -0.0988 -1.90 -0.0897 -1.23 -0.1056 -2.05 -0.1092 -1.56 

Private -0.5083 -2.30 -0.2317 -1.46 -0.6083 -2.23 -0.3728 -2.09 

Story . 0.0651 1.44 0.0038 0.08 0.0747 1.62 0.0131 0.28 

Basement 0.0270 0.59 0.0705 0.73 -0.0038 -0.07 0.0356 0.32 

Demolition 0.0444 0.90 0.0295 0.49 0.0347 0.70 0.0201 0.32 

Boiler 0.4749 2.24 0.4826 2.38 

Chiller 0.0358 0.59 0.0204 0.34 

Central air -0.0203 -0.36 -0.0280 -0.49 

Unit ventilators -0.0019 -0.03 0.0039 0.07 

Ground coupled 0.0362 0.29 0.0467 0.34 

Unitary packaged 0.0390 0.44 0.0068 0.08 

Steep 0.1278 1.44 0.1255 1.43 

Combination 0.0541 1.02 0.0643 1.08 

Swimming pool 0.2234 2.06 0.1317 1.48 

Cafetorium 0.0440 0.82 0.0345 0.60 

Band room -0.0544 -0.57 -00840 -0.91 

Auditorium 0.1548 2.17 0.1556 2.14 

Elevators 0.0865 0.75 0.0942 0.78 

Gymnasium -0.2742 -2.39 -0.2922 -2.45 

Kitchen 0.0595 0.49 0.0461 0.36 

Library 0.5024 1.72 0.5849 2.01 

Science labs 0.0413 0.58 0.0208 0.30 

Vocational rooms -0.0957 -1.22 -0.0879 -1.10 

Extensive grading 0.0287 0.35 0.0357 0.43 

Athletic -0.0243 -0.36 -0.0049 -0.07 

Tennis courts 0.1041 0.96 0.0942 0.86 

Boston 0.1856 1.98 0.2597 2.93 

Constant 15.1747 [56.0 15.3622 81.35 14.5063 34.70 15.3967 80.68 14.5592 33.74 

? 0.8849 0.9015 0.9421 0.9055 0.9461 

F-statistic-1/ 3.46/0.0088 7.42/0.0000 3.03/0.0127 13.47/0.000 

p-value 

F-statistic-2/ 5.45/0.0000 3.94/0.0524 8.66/0.0050 

p-value 

NOTES: All models are estimated with seventy observations. F-test-I tests the current model's specification against Model I. 
F-test-2 tests the current specification against the immediately prior specification. For Models 4 and 5, the prior 
specification is the model omitting the Boston variable. All estimates allow for random error components by school 
district where there is more than one project in a district and for heterogeneity in the error tenn with the Huber-White 
correction. Costs are deflated using the Engineering News Record construction cost index for Boston. 
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Issues with Estimates 

The prior estimates bring out two distinct issues: the effect of controlling 
for construction in the city of Boston and over determination. With respect to 
the Boston variable, we need to determine whether its apparent impact on the 
PLA coefficient is due to attributing special properties to one-third of our sam
ple of PLAs. With respect to the issue of over-determination, we face a trade
off between sufficient specification and reducing the degrees of freedom for 
standard errors and statistical significance (Johnston 1984: 259-264). 

Control for Construction in Boston. Although central city construction is 
more expensive than other construction, Boston construction costs may be par
ticularly high as projects may require pilings; much of Boston is built on fill, 
and requires 24-hour security. Boston Public Schools are also more expensive 
than their suburban counterparts as they are permanent buildings. 1o The small 
data set and the complexity Of the interaction between public schools, PLAs, 
and construction in Boston make separating the effects of PLAs from those of 
construction in Boston challenging. Three of the nine PLAs in our data are 
Boston schools. The only non-PLA school built in Boston was one of three 
private schools in our sample. To better distinguish the effects of location and 
PLA, we estimate two additional versions of the models that include Boston 
variables: one with a Boston Public School variable but without the Boston 
variable and one with both a Boston Public School and Boston variable. We 
estimate these models for the specifications of the cost per square foot and log 
total cost for Models 1, 2, and 3 (Table 4). Although these models will not be 
able to distinguish a Boston Public School and Boston School PLA effect, it 
will measure PLA effects outside Boston. 

Considering the models with just the Boston Public School variable, the PLA 
coefficient in Models 1',2', and 3' is about half the size of the estimate obtained 
in models reported in Tables 2 and 3 and is never statistically significant. The 
decline in significance is not the result of an increase in the standard error of 
PLA. The PLA coefficient is estimated with greater precision, a smaller standard 
error, in models including the Boston Public School variable, but the decline in 
the standard error is smaller than the decline in the PLA coefficient. Estimates of 
the PLA effect in models with both the Boston and Boston Public School vari
able-the lower half of Table 4-are qualitatively similar to models with just 
the Boston Public School variable. In all models the cost of Boston Public 
School construction is substantially higher than other schools. In sum, these 

10 Because of these differences, Boston schools, fire stations, and police stations are designed by a city 
bureau. 
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TABLE 4 

PROJECT LABOR AGREEMENT (PLA) EFFECTS OF CONTROLLING FOR 

BOSTON PUBLIC SCHOOL CONSTRUCTION 

Model I' Model 2' Model 3' 

Coefficient Coefficient Coefficient 

Model with PLA and Bos/on Public School indicator 
Cost per square foot 

PLA 12.00 0.94 8.34 0.88 8.40 0.47 
Boslon Public 50.51 2.42 48.37 6.66 48.69 4.16 

log 10lal cosI 

PLA 0.079 0.92 0.027 0.40 0,0158 0.14 
Boslon Public 0.228 1.63 0.2779 5.67 0.2521 2.94 

Model with PLA, Bos/on and Bos/oll Public School indica/or 
Cosl per square fool 

PLA 12.24 0.95 8.11 0.86 5.50 0.29 
Boslon -30.77 -0.98 -9.71 -0.15 -47.73 -0.82 
Boslon Public 81.90 2.14 58.03 0.91 95.24 1.69 

log 10lal cosl 
PLA 0.083 0.99 0.025 0.36 0.032 0.27 
Boslon -0.463 -2.26 -0.097 -0.28 0.269 0.69 
Boslon Public 0.700 2.81 0.375 1.08 -0.104 -0.03 

models indicate that PLAs do not affect school costs outside the Boston area, but 
it is not possible to distinguish between the Boston Public School cost effect and. 
any effect that PLAs have on the cost of Boston Public Schools. 

Sorting Out Multi-Collinearity and Over-Determination. There is evidence 
of multi-collinearity and over-determination in our more complete specifications. 
Although the R2 for the models are reasonable, and F-tests consistently reject the 
null that additional coefficients are zero, many coefficients are not significant in 
t-tests and some effects seem large. The variance inflation factor for PLA for 
Models 2 and 3 were 1.73 and 3.19, respectively, suggesting multi-collinearity 
between the PLA and pther variables. Further, the loss of degrees of freedom in 
models with large numbers of explanatory variables may inflate standard errors 
(Johnston 1984: 259-64). The concern then is that the decline in the significance 
of the PLA coefficient in more complete models is driven more by collinearity 
and the reduced degrees of freedom in a regression with a modest-sized data set 
than by the elimination of omitted variable bias. 

Although even our most complete model would be viewed as inadequate by 
a contractor bidding on a school project, the statistical issue differs from such 
concerns. Our goal is to determine whether a more completely specified model 
improves our PLA estimates. As our direct approach, adding a reasonable set 
of variables, has proven problematic, we explore the data by defining a set of 
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PLA and non-PLA schools that are sufficiently similar that we can compare 
their costs with few controls. 11 This is implemented using a two-stage propen
sity score methodology. We first estimate a discrete dependent variable model 
of the factors determining the use of a PLA on school projects. This model 
generates the predicted probability, 3(Z), that the school will be built with a 
PLA and this is used to weight the second-stage cost regression. 12 Schools that 
are almost certain to use or not use a PLA have propensity weights of I, 
weights for schools for which there is less certainty about using a PLA are lar
ger. In essence, schools that are strongly dissimilar in their likelihood of using 
a PLA, are given less importance than those that, but for the PLA, are reason
ably similar. The latter schools form the "region of common support" (Mor
gan and Harding 2006). 

The first stage was estimated with a logistic model. An issue in estimating 
discrete choice models on small data sets is that explanatory variables may 
predict success or failure perfectly, and the perfectly predicted observations 
are removed from the estimate. For example, as only non-PLA schools were 
built without demolition, the demolition variable predicted not having a PLA 
perfectly for thirty-one schools and these observations were eliminated. We ini
tially used the very complete set of explanatory variables for our estimates 
but, because so many variables were perfect predictors, this specification elimi
nated all observations. Shorter specifications were also tried with a similar out
come. Finally, we used our prior logistic models to remove variables that were 
perfect predictors from the logistic model and were able to estimate a model 
which retained all observations. 13 Even in this greatly simplified model, sixty
two of the seventy observations were predicted perfectly, having probabilities 
of 0 (non-PLA) or I (PLA). Of the eight remaining, only one PLA school had 
a probability lower than that of some non-PLA schools. PLA and non-PLA 
schools are then strongly dissimilar and there is no region of common support. 

Although this approach did not obtain a set of weights useful for second
stage estimates, it provided insights into the limits of the regression models. 
PLA and non-PLA schools have different and largely non-comparable charac
teristics. As the characteristics of PLA and non-PLA schools tend to cluster, 
there is inherent multi-collinearity and, at least in small data sets, regression 

II See Rosenbaum and Rubin (1983), Morgan and Harding (2006), Hirano and Imbens (200 I), or 
Robins (1987). 

12 The weight, known as a propensity score, is 10013(2) for schools with PLAs, 100/(I-3(Z)) for 
non-PLA schools. 

13 The explanatory variables included in this logistic model were size in square feet, story, elementary 
school unit ventilators, unitary packaged, combination, cafetorium, band room, vocational shops, labs, exten
sive grading, athletic, ibctype2a, ibctype2b. Comparison of this list with the variable list in Table 1 shows 
that, once features uniquely associated with PLAs were eliminated from the model, the remaining variables 
tended to be less important construction characteristics. 
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analysis cannot distinguish the PLA effect on costs from the effect of charac
teristics that affect both whether a PLA is used for a school and school costs. 
It is not possible to make a PLA/non-PLA comparison other things equal 
without expanding the size and variability of the data. 14 

Our results are consistent however with emerging legal doctrine on the use 
of PLAs. The New York Court of Appeals and the Rhode Island Supreme 
Court have required that there be an adequate reason to apply a PLA to a pro
ject and that sufficient analysis is done to determine whether a PLA advances 
the purposes of the state's competitive bidding statute. Our finding that PLA 
projects are fundamentally different from non-PLA projects is consistent with 
this requirement, countering the view that PLAs are used principally to 
exclude competitors. 

Comparison with Prior Research 

How do our results compare with that of Bachman et al. (2003)? Bachman 
considers the effect of PLAs on the bid price for school construction for 126 
schools built in the Boston area between 1995 and 2001 allowing for the 
effects of project size, the number of stories, and whether the project was a 
new construction or a renovation. The study was limited to schools with a 
construction price of at least $5 million and between 40,000 and 400,000 
square feet. Seventeen percent of the 126 construction projects were bid with 
PLAs. 15 Regressing Dodge cost per square foot against area, whether the pro
ject was a new construction, and whether the school was built under a PLA, 
PLAs were estimated to increase the cost of school projects by $18.83 per 
square foot (Table 5). This estimate suggests that the typical PLA project of 
132,000 square feet would cost $2.6 million, 14.0 percent, more than had it 
been built without a PLA. Models limited to the eighty-five new schools in 

14 The problem may be illustrated with an example from our cost estimates. In some of our work we 
estimated Model 2 in two stages, first adding elementary and private and then story, basement, and demoli
tion variables. Contrary to expectations by our experts, a referee, and ourselves, it was not possible to reject 
a null of zero coefficients in an F-test of the latter three variables; two out of three of the coefficients were 
not close to significant individually. Nevertheless, addition of these variables to Model 2 caused a substantial 
decline in the coefficient on PLA, from about $32 to $24 a square foot. In models that omitted demolition, 
story and basement had large positive coefficients. The logistic estimates indicate that each of these variables 
is, in our data set, strongly related to whether a school adopts a PLA. In the final version of the model, story 
had a coefficient of6 x , indicating a strong relationship with adoption ofa PLA. There is then an issue1023 

of "fundamental" muiti-collinearity; our problem in getting clear estimates is not caused by chance correla
tions but rather by underlying causal relationships. 

15 Bachman et aI. report that PLA projects averaged 151,000 square feet against 134,000 square feet for 
non-PLA projects. PLA schools cost $152 per square foot against $134 for non-PLA schools. The average 
bid price was $22.92 and $16.95 million for PLA and non-PLA schools, respectively. 
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TABLE 5 

COMPARlSON OF BACHMAN ET AL. WITH SIMILARLY SPECIFIED MODEL USING CURRENT DATA 

Bachman et al. 
Current research 

Variable Preferred model New school sample Dodge bid cost sample 

Project Labor Agreement 18.83 (4.79) 14.90 (significant at I percent) 16.77 (1.32) 
New -17.89 (6.6) 
Square feet (lOO,OOOs) -12.36 (2.5) a -30.0 (1.24) 
Sq. ft.-squared (100,000) a 7.87£--09 (1.20) 
Constant 138.7 (28.0) a 358.70 (2.03) 

NOTES: ·Variable included but estimates not reported. 
SOURCE: Bachman et al. 2003. Project Labor Agreements and the Cost oj School COllstructioll in Massachusells. Boston: 

Beacon Hill Institute; htlp://www.beaconhill.orglBHIStudies/PLApolicystudyI2903.pdf 

the sample find that PLAs increase the cost of construction by $14.90 per 
square foot (Table 5, column 2). 

How do our estimates compare with these? The PLA coefficient in the most 
comparable model in our research, Modell in Table 2, is $28.77, twice that 
of Bachman et al. However, our dependent variable is final cost, not bid cost. 
Substituting costs from. the Dodge Reports for final cost for the sixty-one 
schools for which we have this data, we find that PLAs increase cost per 
square foot by $16.77, similar to Bachman et al. 's new school estimates.16 

These results provide reasonable assurance that the differences between our 
work and that of Bachman et al. is not driven by differences in samples or 
estimation techniques; our finding on the conflation of PLA effects with those 
of school characteristics associated with the use of PLAs in lean specification 
extends to prior research. 

Conclusion 

The effect of PLAs on the performance of school construction has become 
increasingly controversial. Prior work has found that PLAs substantially 
increase the cost of school construction. The current research extends this ear
lier work by examining the effect of more complete specifications and consid
ers the interaction between school characteristics, adoption of PLAs, and 
distinguishing the cost of characteristics from the cost of PLAs. Our estimates 
suggest that, although lean specifications find that PLAs raise the cost of 
school construction, this does not characterize more complete specifications 
that better fit the data. However, the more complete specifications suffer from 

16 The estimated effect of the PLA variable for the final cost of new schools is $23.28, about $5.00 per 
square foot lower, in the sample of sixty-one schools for which we have the Dodge bid price. 
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multi-collinearity and over-determination. Detailed analysis of the data sug
gests that the measured PLA effect is because of the three public schools in 
Boston and that PLAs do not affect school costs outside of the Boston School 
District. Further, propensity analysis suggests it is not possible to disentangle 
the effect of PLAs on school costs from the effects of school characteristics 
that underlay the decision to adopt a PLA. Although it should be possible to 
disentangle these cost effects with a substantially larger data set, assembling 
such a data set would be challenging. 

This study does not provide a certain answer to the question "why PLAs?" 
Belman, Bodah, and Phillips (2007) suggest that PLAs are often used where 
there are hard deadlines for the completion of projects, where the success of a 
construction project depends on timely access to qualified labor, and where 
delay has large costS.1 7 It may then be that PLAs are neutral on direct construc
tion costs, but are advantageous to owners for whom timeliness is paramount. 
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Core Missions 

"Building with Quality Today for a Better
 
Tomorrow"
 

"Quality, Opportunity, Compliance"
 

"Quality does not cost, it Pays"
 



"Building with Quality Today for a Better Tomorrow" 
Through
 

"Quality, Opportunity, Compliance"
 

• Pledge to work towards a mutually satisfactory completion of construction 
projects. 

• Disruption free work environment due to no strike, no work slowdown, no lockout, 
no picketing and no sympathy strikes clauses 

• Greater access to a pool of skilled craft workers. 

• Furthers the commitment of all contractors to pay proper hourly wage rates for 
those classifications. 

• Provide construction employment and training opportunities in ways 
calculated to mitigate the harms caused by poverty and unemployment. 

"Quality does not cost,it Pays" ,", 
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This table lists the various ATSAe PLA projects that have been awarded in the past 3 fiscal years. The above graph 
indicates that after the PLA was implemented, the bids for the most part started to trend closer or lower than the 
engineer's estimate. The bid amounts appear to be more of a function of the state of the economy of the construction 
industry. 



Collected Assessments
 
FY 2003-2009
 

Signatory 

Non-Signatory 
$5,068,795.35 

$455,522.17 
8% 

92% 

Total Amount Collected 
$5,524,317.52 



Do PLAs Compromise Competition?
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• Apprenticeship training for 
underrepresented population to 
facilitate a viable career path 

• LA City Hall Seismic Retrofit 

• On time, on budget, high quality 
• East Central Interceptor Sewer (ECIS) 

• Accountability to preserve 
.credibility with the community 
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(Lifting Individuals Giving Hope Today) 

•.	 Leveraging contracts 

•	 Interceding on behalf of others 

•	 Galvanizing our communities through 30/20/10 
countdown to success 

•	 Hosting strategic partnership 



City of LA Public Works awarded over $1 billion 
in construction contracts with targeted hiring 
requirements: . 

Local Worker 
Apprentice 
Disadvantaged Worker 

"Capacit1[ created by increasing the number of
 
projects that have targeted hirina-CIoals."
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30/20/10 Countdown To Success 

• 300/0 of total hours worked performed by local residents 
• 32.84% local hire participation (1.09 million hours) 

•	 200/0 of total hours worked performed by apprentices 
•	 23.70ok apprentice participation (788,000 hours) 

•	 100/0 of total hours worked performed by disadvantage 
workers. (May count towards the other goals above.) 

•	 594 Step-One apprentices employed 

"0 orlunit provided for all involved w~e~ you have 
Ipacity and Accountability. I 



-lng's";' 

•	 Partner with City Work Source Centers, Faith 
and Community Based Organizations and other 
non-profit agencies: 

•	 Develop a 'pipeline' of qualified local workers 
•	 Clarify expectations 
•	 Establish effective working relationships 

•	 70+ Joint Administrative Committee, Pre
construction, Pre-job, Community Outreach 
meetings in the past few years 



•	 10,972 total construction craft 
workers employed on Public 
Works PLA projects 

•	 3,052 local resident workers 
employed 

•	 594 total Step-One apprentices 
employed 

•	 3.32M +/- total worked hours 
paid at prevailing wage rates 

•	 $38.69M +/- wages and benefits 
paid to local workers 

•	 $79.12M +/- wages and benefits 
paid to non-loc8llM>rkers 



Partnership, Leverage and>Acc()untabilityCan Bring
 
About A Successful Local Hire Program
 



•	 Vigilance, attention and open communication to address issues 

•	 Ongoing education of all stakeholders is essential 

•	 Job readiness of local and disadvantaged workers is critical for 
their success in the construction career path 

•	 Implementati~n, monitoring, compliance and a~co~ntability are 
crucia 



Embrace the Journey from Good to GREATCITY OF VALPARAISO 

166 Lincolnway • Valparaiso, Indiana 46383 
Phone: (219) 462-1161 • Fax: (219) 464-4273 

Office of the Mayor 

JON COSTAS 
www.valpo.usmayorcostas@valpo.lls 

Members of the Interim Study Committee on Employment Issues 
September 6,2011 
Statement by Jon Costas, Valparaiso Mayor 

Greetings from Valparaiso! 

It is my understanding that one of the issues you will be considering is the prohibition against the 
use of Project Labor Agreements similar to that proposed in the last legislative session. 

While the City of Valparaiso has chosen not to use PLAs under my administration, there may be 
unique circumstances where we might conclude that it would be advantageous to enter into such 
an agreement on a specific project. Not having this option under such circumstances could put 
an important project or the taxpayers at risk. 

Most economic development happens within cities, and allowing the mayors and councils of 
Indiana cities to act boldly and decisively on behalf of their communities is good for the entire 
state. Every limitation on home rule has a cumulative effect oflimiting the options of cities and 
counties to grasp opportunity and adjust to a challenging fiscal environment. 

We have seen limitations on annexation and tax increment financing in recent years that have 
added to this burden. So each limitation, on its own seems justified, but the total burden can 
weigh down on local governments and act as shackles that inhibit progress. 

I have been a proponent of the property tax caps and I applaud the legislature for adding that 
financial limitation to our Constitution. While the tax caps have created short ten11 financial 
challenges for local governments, in the long run they will serve our citizens well and create a 
stronger economy. However, we should be mindful that limiting the ability of local government 
to chart its own course through continued reduction of home rule can make it even more difficult 
to deal with new fiscal limitations. While we owe our taxpayers accountability and good value 
for their tax investment, in most cases local government is most accountable to its taxpayers and 
certainly most accessible. 

Thank you for hearing my concerns. I am confident you will weigh all testimony and act in the 
best interests of Hoosiers. And thank you for serving our citizens in the state legislature. 
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PROJECT LABOR AGREEMENTS: GOVERNMENT SHOULD RETAIN RIGHT TO
 
MAKE FREE MARKET CHOICES 

Introduction 

Any effort by the local or state governments to prohibit the use of Project Labor 
Agreements on public works projects would improperly restrict the government's discretionary 
powers. A prohibition on the use ofPLAs would contradict free market principles that the 
government should have the right to determine what tools best serve its needs on a construction 
project. The merits of PLAs, on selected projects, have been demonstrated in Indiana on 
numerous significant public and private sector projects. 

In addition to being poor public policy, government restrictions on the use ofPLAs are 
unlawful. The Ohio Supreme Court, which is the only state Supreme Court to address this issue, 
found that restrictions on the use ofPLAs were preempted by the National Labor Relations Act. 

PLAs and the Free Market 

PLAs do not violate the concepts of the "free-market". On the contrary, those who 
advocate restricting a local government's choice to use a PLA are truly tearing at the fabric of 
the free-market system. When purchasing construction services, local governments should have 
the same opportunity as those in private business without being hamstrung by restrictive 
legislation. Private developers in Indiana, as in other parts of the country, have the right to 
survey the market-place and determine whether a PLA would best serve their construction needs. 
That choice is a free market decision based not only on the unique challenges facing a particular 
project, but the overall challenges facing the construction industry. 

Probably the best analysis ofPLAs and the free market system was delivered in a 
unanimous decision by the U. S. Supreme Court in the Boston Harbor case1. In that case the 
Associated Builders and Contractors (ABC) sued to prevent the Massachusetts water agency 
from implementing a PLA that had been negotiated with Kaiser Engineering. The Supreme 
Court ruled that a public entity should have the same opportunity as the private entity when 
purchasing construction services - that is the same right to negotiate and implement a PLA. 
Advocates of a PLA ban inexplicably want to take away this free market right away from the 
local or state government. 

I Associated Builders & Contractors v. Massachusetts Water Resources Auth., 507 
U.S. 218 (1993) 
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History 

If PLAs violate the principles of the free-market system, then the question must 
be asked, "Why do so many private enterprises in the free market choose PLAs to meet their 
construction needs?" Below are just some businesses in Indiana that have chosen to use PLAs 
on their projects: 

•	 Subaru-Isuzu America Factory - Lafayette 
•	 Toyota Truck Assembly Plant - Gibson County 
•	 Qualitech Steel Mill - Pittsboro 
•	 Combustion Turbine Peaking Station - Indianapolis 
•	 Wabash Coal Gasification Project - Terre Haute 
•	 Heartland Steel - Terre Haute 
•	 Indiana Downs Horse Track - Shelbyville 
•	 Conrad Hilton Hotel- Indianapolis 
•	 Congressional Medal of Honor Plaza - Indianapolis 

Many important public works projects of the past, such as Indianapolis' Circle Center 
Mall, Conseco Field House, the Indiana State Museum, the NCAA Headquarters and the 
Indianapolis Airport Mid-Field Terminal, were successfully performed under PLAs. In fact, the 
Indiana Attorney General, in Official Opinion 97-07, stated that Project Labor Agreements do 
not violate Indiana's public works bid statutes and may be utilized on public works projects. 

PLAs Make Good Sense on Certain Projects 

PLAs are chosen by construction managers and developers to ensure timely and on
budget completion of their projects. 

•	 The PLA also gives all site contractors and sub-contractors access to the union 
building trades apprenticeship programs. In the state ofIndiana there are 
currently 6,973 apprentices registered in Union Building Trades' 
Apprenticeship programs. By comparison, in the state there are only 932 
apprentices registered in the Associated Builders and Contractors programs. 
(Source: U.S. Department of Labor, Bureau of Apprenticeship and Training) 

•	 The PLA gives the project access to the Indiana Plan for Equal Employment. 
The Indiana Plan is a pre-apprenticeship training program sponsored by the 
Indiana State Building and Construction Trades Council. The Plan is a 
minority outreach program designed help all applicants become apprentices 
with a construction apprenticeship program certified with the Bureau of 
Apprenticeship and Training. 

•	 The PLA ensures that the common construction wage and benefits will be 
paid to all craft personnel on the project. 



•	 The PLA states that all jurisdictional disputes will be resolved through the 
Plan for the Settlement of Jurisdictional Disputes in the Construction Industry. 

•	 The PLA contains "no-strike" and "no-picketing" provisions. If the collective 
bargaining expires during the construction of the project, the unions and 
workers will continue work on the project. 

•	 Uniform work schedules, holidays, start-times, work-day, work-week duration 
are required. 

•	 There is an agreed drug testing program for all craft personnel on the project. 

•	 Joint labor-management pre-job conferences will be required keeping all 
parties fully apprised of the Project's progress, safety, schedule, contracts 
awarded, and promoting labor/management harmony. 

The Proposed PLA Ban is Preempted by the National Labor Relations Act 

Under the doctrine of federal preemption, attempts by state or local governments to 
regulate matters of national law under the National Labor Relations Act have been found illegal. 
The Ohio Supreme Court addressed this issue of preemption rather decisively. The Ohio 
Supreme Court found that the National Labor Relations Act preempted a state law that prohibited 
public authorities from entering into PLAs. 

Conclusion 

To ensure that local and state governments have the same opportunity to utilize all the 
tools available to those in private industry, when it comes to construction services, no restrictive 
legislation should be adopted. Government should have the same option as private industry to 
either accept or reject the use of a Project Labor Agreement on a job by job basis. 

3
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INDIANA'S 

BUILDING TRADES UNIONS 

Value on Disphly. Ellery Day. lies about Project Labor 
Agreements-and the Truth 
The ABC contends ... The Truth is ... 

PLAs increase costs for contractors Just the opposite is true. The record shows that PLAs 
and taxpayers. improve efficiency and productivity. They eliminate costly labor-

related delays and shortages of skilled workers. They provide 
mechanisms for avoiding and resolving disputes, and for 
ensuring the project proceeds smoothly. 
PLAs also save millions of dollars in health and safety costs 
through workplace standards that are viewed as "best 
practices" in the industry. 

Ending PLAs would create jobs. Nonsense. That's exactly what they said about NAFTA, trade 
with China, Wall Street deregulation and tax cuts for the rich; 
we've seen how false that was. 

PLAs shut out nonunion Absolutely not. On public works projects, all contractors, union 
contractors. and nonunion, are invited to submit bids. In fact, the Lucas Oil 

Stadium project had 31 % non-union contractors, while the 
Indiana Convention Center Expansion project had 34% non
union contractors. 

PLAs restrict competition. Public works projects require that all contractors, union 
and nonunion, pay the common construction wage. PLAs 
are a free-market tool for project management. They create a 
level playing field for all contractors by standardizing labor 
conditions on a particular project. 

PLAs discourage contractors from Wrong. Many contractors prefer to work under PLAs. PLA 
bidding on projects. have actually been shown to increase the number of bidders. 

One reason is that MBEIWBE goals encourage small minority 
and woman-owned enterprises to submit bids. 

PLAs let unions pick who they want Not true. Federal law requires nondiscriminatory referral of 
to get construction jobs, based on workers, union and nonunion. Often called Community 

things like union membership and Workforce Agreements, many public PLAs are crafted to 

seniority. They discriminate against address specific needs of the community, with provisions for 

nonunion workers and against 
minority workers. 

local hiring, minority and at-risk targeted training programs, 
minority-owned small businesses and apprenticeship ratios. 
Some engage community groups and schools in connecting 
people from low-income neighborhoods with training and 
careers in the building trades. Secondly, the Building Trades do 
not recognize seniority; productivity of the worker--as 
determined by the contractor--always trumps seniority. 

For more information visit: www.PLAsWork.org 
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INDIANA'S 

BUILDING TRADES UNIONS· 

Value on Display. Every Day. What Are Project
 
Labor Agreements (PLAs)?
 
Project Labor Agreements (PLAs) are collective bargaining agreements between building trade unions and contractors. 
They govern terms and conditions of employment for all craft workers-union and nonunion-on a construction project. PLAs 
have been used for generations on successful public and private construction projects. 

PLAs are designed to benefit everyone involved. 

• Union and nonunion workers benefit because their 
wages and benefits are defined and protected at local 
standards. 

• Union and nonunion contractors benefit from the 
assurance of a level playing field and a guaranteed 
skilled workforce. 

• Lenders and insurance companies benefit because with 
skilled workers and protection from delays due to labor 
disputes, their investments are safer. 

• Communities benefit because many PLAs prOVide 
recruiting, hiring and training for disadvantaged workers 
and local residents. 

• But construction owners and the taxpayers benefit the 
most because PLAs eliminate costly delays due to labor 
conflicts or skilled worker shortages. They ensure a 
steady flow of highly trained construction labor 
guaranteed by nationwide referral systems, they include 
no-strike agreements,and they establish mechanisms for 
avoiding and resolving disputes. Public and private PLA 
construction projects are known for coming in on time 
and on budget. 

PLAs have been used successfully for 
generations. 

• PLAs have been used in the public and private sectors 
for nearly a century. 

• PLAs first were used on the big public works projects of 
the 1930s. Grand Coulee Dam, Hoover Dam and Shasta 
Dam all were built using PLAs. Project managers saw the 
need to avoid a long series of labor negotiations as one 
contract after another came up for renewal, causing 
expensive delays and a steady threat of work disruptions. 
The elegantly simple solution to the problem was to put 
all workers under a single, umbrella contract providing for 
uniform hours, holidays (unpaid) and working conditions 
that applied to all trades throughout the specific project. 

• Driven primarily by cost efficiency, use of PLAs in the 
private sector has grown even more than on public 
projects. Leading Fortune 100 and 500 companies, 
including Toyota, Walt Disney, ConocoPhillips, Southern 
Company and the World Trade Center have used PLAs 

successfully. PLAs have been used in the public and 
private sectors for so long because they work. 

• For almost 20 years, PLAs have been subject to 
partisan attacks by Republican presidents and protection 
by Democratic presidents. President George H.W. Bush 
issued an Executive Order in 1992 that barred PLAs on 
federally funded construction projects. President Clinton 
rescinded that with a 1993 Executive Order, but 
President George W. Bush reinstated the ban in 2001. In 
2009, President Obama restored PLAs for large federal 
and federally assisted construction projects. 

Why PLAs work: 

• While protecting workers' wages and working 
conditions, PLAs ensure that project owners have access 
to reliable local sources of highly trained, highly skilled 
construction craft workers. 

• Through no-strike agreements and alternative dispute 
resolution provisions, PLAs prevent delays resulting from 
labor disputes. 

• By harmonizing work rules and schedules, and 
requiring regular worksite labor-management meetings, 
PLAs ensure the job proceeds smoothly. All of this 
reduces costs. 

• PLAs support a massive network of labor-management 
training and apprenticeship programs that enables 
workers to gain skills they need to get good middle-class 
jobs-while ensuring a flow of skilled workers into the 
construction trades. Joint labor-management programs 
spend about $800 million a year ($28 million in Indiana) 
on private training, supporting more than 1,700 training 
facilities and 10,000 certified instructors. In Indiana, 
these programs account for almost 90 percent of all 
graduates from construction apprenticeships. 

Why Are PLAs Under Attack? 
• Corporate-backed anti-worker politicians hold the 
majority in our state legislature, and they're attacking our 
jobs, pay and unions. In fact, they're doing the bidding of 
the notoriously anti-union Associated Builders and 
Contractors (ABC) by trying to outlaw Project Labor 
Agreements. ABC is known for opposing such basic 
workers' rights as the 40-hour workweek, fair pay 
measures, prevailing wages, protection from being 
cheated of overtime pay through misclassification, and 
enforcement of workplace safety laws. 

For more information visit: www.PLAsWork.org 
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PROJECT LABOR AGREEMENTS IN CENTRAL INDIANA
 

Project Labor Agreements (FLAs) have a long and rich history in Indianapolis as well as 
other areas ofour State. Mayor Stephen Goldsmith negotiated and utilized PLAs on the 
Circle Centre Mall Project, the Conseco Fieldhouse, the RCA Dome renovation and 
Phase IV expansion of the Convention Center. Private owners across Indiana have also 
taken advantage of the benefits ofPLAs by utilizing them on such prominent projects as 
the Subaru-Isuzu Plant, the Toyota Truck Assembly Factory, the Conrad-Hilton Hotel, 
and the Congressional Medal ofHonor Plaza (See appendix A for a more complete 
listing). 

PLAs are contractual arrangements unique to the construction industry. They are 
negotiated to meet the needs ofthe owner and construction manager. Entering into a 
PLA is business decision based not only on the unique challenges facing a project, but the 
overall challenges facing the construction industry. 

Acute skill shortages are the construction industry's number one problem as noted in 
many national studies and the recent Indiana Construction Roundtable study!. 
Construction is a highly skilled, labor intensive business that requires intricate planning 
and coordination of multiple trades and specialty crafts. This means that the quality and 
availability of skilled labor can make or break complex, fast track projects. Through 
PLAs, the source and training ofworkers in the construction industry are addressed 
ensuring the supply needed for successful completion of the project. (See Appendix B 
for more information on craft training in Indiana) 

The use ofPLAs on public works projects has been tested both in state courts and the u.s. 
Supreme Court. In the landmark Boston Harbor case2

, the U.S. Supreme Court ruled 
unanimously that local and state governments may utilize PLAs on publicly funded 
construction work. Additionally, the Indiana Attorney General, in 1997, issued an 
Official Opinion 97-07 regarding the use ofPLAs on two State projects - the State 
Museum and the NCAA headquarters. That opinion stated that PLAs do not violate our 
state bid laws. Notwithstanding the Attorney General's opinion and the U.S. Supreme 
Court ruling, the Associated Builders and Contractors (ABC) brought suit to stop the use 
ofthe PLA on the NCAA project. The ABC lost the case and the project was completed 
as planned. 

As the issue ofPLAs moved from the courts and into the arena of politics, the truth has 
become difficult to separate from the myth. The ABC, having lost in virtually every state 
court and the U.S. Supreme Court, has turned to a public relations campaign against 
PLAs. (See Appendix C for more on the ABC). This campaign distorts the legality and 

, The 2004 study is available at the Indiana Constmction Roundtable website: 
http://www.indianaconstruction.org/ 

2 Building mul Construction Trades Council v. Associated Builders and Contractors of Mass./R.I., 507 U.S. 
218 (1993) 
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successful history ofPLAs in Indiana and around the country. Just a few ofthe myths 
surrounding PLAs are listed below: 

Myth: 

Reality: 

A Project Labor Agreement shuts out non-union labor from bidding on a 
construction project. 
Project labor agreements are not "union-only" projects. It is illegal to 
discriminate on public works construction project based on union or 
nonunion status. Nonunion contractors can bid, and have won bids, on 
projects constructed with PLAs. For example, the Marion County Library 
Board recently awarded work at the Central Library to two non-union contractors 
under a PLA bidding process. These two contractors were low bidders and were, 
therefore, awarded the work. 

Myth: 

Reality: 

For taxpayers, PLAs mean higher project costs and typically higher taxes or fees 
to pay for the effort. 
On public works projects, the wages incorporated in a PLA have already been 
determined under Indiana's Common Wage Law. A PLA merely incorporates 
those wages into the agreement. 

Myth: 

Reality: 

Non-union contractors would be required to sign collective bargaining 
agreements with local building trades' unions. 
Wrong. Although in the past non-union contractors would sign a "project only" 
collective bargaining agreement with the union, recent PLAs specifically state 
that no contractor would be required to sign any local union's collective 
bargaining agreement. 

Myth: 
Reality: 

PLAs would require union membership of all those employed on the project. 
Under federal law, it is illegal to require union membership. 

Myth: 
Reality: 

A Project Labor Agreement excludes medium and small construction companies. 
Project Labor Agreements actually assist small and medium construction 
companies through strict Minority Business EnterpriselWomen Business 
Enterprise participation requirements. In addition to the benefits offered small 
contractors, PLAs open opportunities for minorities and females to take 
advantage of careers provided by apprenticeship programs. 

The use ofPLAs dates back to the 1938 construction of the Grand Coulee Dam in the 
state ofWashington. NASA used PLAs in the construction ofCape Canaveral, Fl, during 
the 1960's. PLAs were also used on the Trans-Alaska Pipeline and Disney World. In 
Indiana, PLAs have been successfully used for the past 19 years, on billions of dollars of 
both public and private construction projects. The only vocal opponent to the use of 
PLAs is a small group ofcontractors calling themselves the ABC. In reality almost every 
major construction alliance in the state ofIndiana endorses the use ofPLAs. 
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The use ofPLAs in Indiana has been endorsed by the following organizations: 

I.	 The Indiana chapter ofthe Associated General Contractors 
2.	 The Indiana chapter of the National Electrical Contractors Association (NECA) 
3.	 The Indiana chapter of the Sheet Metal and Air Conditioning Contractors'
 

National Association (SMACNA)
 
4.	 The Indiana Chapter of the Mechanical Contractors Association (MCA) 
5.	 The Central Indiana Construction Industry Progress Council 
6.	 Indiana State Building Trades 

The most recent endorsement ofProject Labor Agreements came in the form ofan 
Executive Order issued by President Obama on February 6th

, 2009. This Executive Order 
encourages executive agencies to consider requiring the use ofproject labor agreements 
in connection with large-scale construction projects in order to promote economy and 
efficiency in Federal procurement. 

In summary, PLAs offer a valuable tool for construction managers and owners to ensure 
timely completion of large complex and time sensitive projects such as the Stadium and 
Convention Center Expansion. 

);>	 PLAs provide insulation against strikes and other labor disruptions. 

);>	 Uniform work schedules, holidays, start-times, work-day, work-week 
duration are required.· 

);>	 There is an agreed drug testing program for all craft personnel on the 
project. 

);>	 There is no uniformity among PLAs so than any criticism that may be 
made about one agreement will not be valid for all agreements. 

);>	 Project labor agreements are not lI union-onlit projects. It is illegal to 
discriminate on public works construction project based on union or 
nonunion status. Nonunion contractors can bid, and have won bids, on 
projects constructed with PLAs. Ifnon-union contractors do not bid, 
they do so by choice, not by exclusion. 
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PROJECTS IN INDIANA BUILT UNDER PLAs 

1. Subaru-Isuzu Factory: 
Lafayette ($500 million 
dollar project) 

2. Circle Centre Mall: 
Indianapolis ($500 million 
dollar project) 

3. Toyota Truck Assembly: 
Plant Gibson County, 
Indiana ($250 million 
dollar project) 

4. Conrad Hilton Hotel: 
Indianapolis ($90 million 
dollar project) 

5. Conseco Fieldhouse: 
Indianapolis ($185 million 
dollar project) 

6. Special Bar Quality Mini 
Mill: Pitsboro ($148 
million dollar project) 

7. New Castle Correctional 
Facility ($120 million 
dollar project) 

8. Indianapolis Marion 
County Central Library 
($102 million dollar 
project) 

9. Montpelier Generating 
Project: Northeastern 
Indiana ($80 million dollar 
project) 

10. Indiana State Museum: 
Indianapolis ($55.2 million 
dollar project) 

11. Phase IV Expansion of 
Convention Center: 
Indianapolis ($45 million 
dollar project) 

12. (NCAA) National 
Headquarters: Indianapolis, 
($30.2 million dollar 
project) 

13. Combustion Turbine 
Peaking Station Project: 
Indianapolis 
($30 million dollar project) 

14. Dupont Hospital: 
NOltheastem Indiana ($20 
million dollar project) 

15. RCA Dome 
Renovation: Indianapolis 
($20 million dollar project) 

16. Destec Engineering 
Wabash Coal Gasification 
Repowering Project: 
Terre Haute 

17. PSI Wabash River Coal 
Gasification Project 

18. AK Steel Facility 
Southwestern Indiana 

19. Enron Power & 
Industrial: Lawrence 
County 

20. Hammond City Schools 21. Bev Pak: Monticello, 

22. Congressional Medal of 
Honor Plaza: Indianapolis 

23. Indiana Downs 
HorseTrack: Shelbyville, 

24. Ivy Tech - Columbus 
Leaming Center: Columbus 

25. Hartland Steel, Inc.: 26. Sullivan Elementary 27. Sugar Creek Project: 
Terre Haute ($80-100 School: Sullivan ($10 Terre Haute 
million dollar project) million dollar project) ($250 million dollar 

project) 

28. United States 
Penitentiary: Terre Haute 
($200 million dollar 
project) 

29. Power Generating 
Station: Washington, 
Indiana ($100 million 
dollar project) 
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APPRENTICESHIP TRAINING IN INDIANA 

These graphs represent the apprenticeship numbers that were released by the Department of 
Labor's Bureau ofApprenticeship and Training through a Freedom ofInformation Request. 
A full report was prepared by the IU Labor Studies Department in 2004 and can be found at 
the following website: www.topnotch.org. 

Figure 1 Number of Apprentices by Type of Program
 

8,000 

7,000 

6,000 

5,000 

Number of 
Apprentices 4,000 

3,000 

2,000 

1,000 

o 
Union Programs ABC Programs 

Source: U.S. Department of Labor Bureau of Apprenticeship and Training 



lJ:!9ure 2 Proportion of Apprentices by Type of Program 
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A more detailed analysis of the numbers reveal that in 16 of the 27 major 
construction crafts, the ABC had ZERO apprentices in training in 2004. 

Table 2 Number of Enrolled Apprentices by Occupation 

_

Boilermaker 242 242 100.0 0 0.0 _._... .. _-..~. - -_ ..- . _ ,,_····_._··._._······ .•···'_.r·_..•.•.• ". 

307 304 99.0: 3 1.0 
.  .-.,..-,._ .•. - ..--  _ -. --

228 16.3..__ .._~,_?~~ .._.......~'.1.??
 83.t . -----_.. 

Cement Mason 113 106 93.8: 7 6.2 
..... 

Construction Craft 266 266 100.0: 0 0.0
 
Laborer
 

Electrician ... ..2,~qQ_ . 1,484 ..6~.5! 816 35.5 ...." ......
===-'==+===~-+'-==~~==~=>====i 

Elevator Constructor 55 55 100.0 0 0.0 
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Plumber 729 550 75.4 179 24.6 . ... ..._--_. -- ._._-_.-.... "-' .._--_._----..-. _. _... .
 

Residential 71 71 100.0 0 0.0
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_.. .......•._-- ....• _.".. . -- -_ ..
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Sheet Metal Worker 469 392 83.6 77 16.4 . _. .. - .....•..__.........•.-...
 _._....._..._....' ._ ... 

294 100.0 0 0.0 .. ---_ _-_. --_ _._-_ _,.
 

Structural-Steel 369 369 100.0 0 0.0
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WHO DOES ASSOCIATED BUaDERS AND CONTRACTORS REPRESENT? 

For years. the Associated Builders and Contractors (ABC) have made the unchallenged claim that 
they represent 80% ofthe construction industry. In reality. an analysis of the ABC's own website 
and statistics published by the United States Department ofLabor reveals that the ABC represents 
less than 3% ofthe construction industry. 

As stakeholders in the construction industry. you are charged with the oversight of the industry as 
a whole. To ensure you are making informed decisions. it is important to understand that the 
majority of construction firms in the state of Indiana do not belong or subscribe to the ABC. 

THE ABC OF INDIANA 

The website! of the Indiana chapter of the ABC claims a statewide membership of 481 companies. 
According to the U.S. Bureau ofLahor Statistics2

• there were 17,406 construction establishments 
in the State ofIndiana during the year 2008. 

This means the ABC actually represents only 2.8% of the industry in the State of Indiana. 

In reality. this 2.8% number is even smaller due to the large number of non-construction related 
firms in the ABC's membership. For example, there are at least 71 firms listed that are not 
construction firms but instead are law firms, accountants, car dealerships and golf tour companies. 

This same percentage can be applied to all facets of the industry. If the ABC represents 2.8% of 
the industry in the State of Indiana, they are only recruiting 2.8% ofthe workforce, they are only 
training 2.8% ofthe workforce and they are only completing 2.8% of the projects in the state of 
Indiana. This is a far cry from serving as the "silent majority" ofthe industry. 

To highlight the relative insignificance of the ABC in the construction industry in Indiana, just 
three ofthe 15 Building Trades Unions in Indiana have a total1,952 signatory contractors. The 
Laborers District Council ofIndiana has 787 union signatory contractors. The Regional Council 
ofCarpenters has 749 union signatory contractors. And Plumbers and Steamfitters ofIndiana has 
416 union signatory contractors. Just these three unions alone represent 11.25% of the 
construction industry in Indiana. 

Granted, the ABC is a voice in the construction industry, however, it is a very small voice that 
represents only a small percentage ofthe industry. The ABC officially incorporated in the state 
ofIndiana in 1973. That means they have been in business for 36 years. Thirty two long years 
when they have appeared in newspapers, television and mailings attempting to recruit 
membership to their organization. yet they are still only able to muster less than 3% ofthe 
construction industry. 

1 http://wW\\'2.abc.orgicrslcrsmaill.cflll 
~ http://wwwbls.gov/cew 
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Rain? No problem for 
convention center 

.
expanSIon 
By Bruce C. Smith 

Posted: May 19, 2010 

Expansion of the Indiana Convention 
Center continues on schedule and on 
budget, Indiana Stadium and Convention 
Building Authority officials said 
Tuesday. 

The $275 million project, which will 
increase the convention center in size 
from 725,000 square feet to more than 1.2 
million square feet, is about 75 percent 
complete, said Lori Dunlap, the 
authority's deputy director. 

Rainy weather this week isn't slowing 
progress on the work, which is now 
mostly within walls and under roof. This 
fifth expansion of the Downtown 
convention and meeting facility is still 
expected to be substantially complete by 
December, in time for the first scheduled 
event next February. 

Making connections 

Lucas Oil Stadium and the Indiana 
Convention Center will be linked through 
an all-weather pedestrian connector, 
allowing crowds to walk easily through a 
bright, well-lighted and airy tunnel 
between the buildings. 

Opened for a news media tour for the first 
time Tuesday, the 30-foot-wide 
walkway is about 75 percent complete, 

according to Rob Butcher of construction 
management firm Shiel Sexton. 

About 400 feet of the connector is at 
ground level, extending from the south 
side of the convention center and 
continuing under an elevated section of 
the CSX and Amtrak railroad tracks. 
Event-goers will walk or take an 
escalator two stories down into a tunnel 
under South Street and the plaza around 
Lucas Oil Stadium, finally entering it 
below ground. 

Sparkling entrance 

The glass cube that will form the 60
foot-tall entrance is taking shape on the 
east side ofthe building with tons of 
structural steel welded in place and 
13,000 square feet ofpanels being 
installed. Work on the cube's glass 
construction is about 65 percent 
complete. 
Visitors will approach the entrance along 
Capitol Avenue by walking past three 
frosted glass walls. 

Openings in the roof are designed to let 
in light, air and even the rain, which will 
be collected in another layer of glass 
under the ceiling. 

The view 

"The window walls on the south side and 
along the connector will give an excellent 
view between the convention center and 
Lucas Oil Stadium," Butcher said. 

Linking the buildings means they can be 
joined for large conferences and . 
conventions, and the connecting tunnel 
will provide additional exhibition and 
display space that can be seen by 
passing crowds. 



"If you are walking south from the center, 
you can look up through windows and 
see the stadium, so you know where you 
are headed. It will seem so close, like 
you're almost there," he said, of the 1/8
mile connector between the buildings. 

More windows on the new east side look 
out onto other landmarks, including Pan 
Am Plaza, Union Station and the Crowne 
Plaza hotel. 



January 24, 2010 

An ailing process? 

Critics say labor deals on projects such as Wishard's inflate costs, but experts say they 
have merit 

By Ted Evanoff 
ted.evanojj@indystar.com 

J.R. Gaylor says the public loses big bucks on major government building projects because they shut out 
nonunion contractors. 

Experts disagree. 

At the heart of the issue is the decades-old use of project labor agreements that require contractors on 
most major projects to negotiate with union officials, recognize union benefits and generally abide by 
collective-bargaining agreements. 

Gaylor has been opposing PLAs for years as president of Associated Builders and Contractors, an 
Indiana trade group representing nonunion firms. 

He is raising his voice a little louder this year as officials prepare to award contracts for the $754 million 
Wishard Memorial Hospital complex in Indianapolis under such an agreement. 

Gaylor and other nonunion contractors argue that the agreements limit competition and drive up 
construction costs. 

As evidence, Gaylor points to the fact that earlier this month only five contractors bid for the contract on 
the $30 million parking garage planned for Wishard. 

For Gaylor, the fact that only a handful of contractors bid during a recession that is starving the 
construction industry for work shows a bid process gone awry. 

"By limiting competition, you don't get the competitive bids," Gaylor contends. 

Ten or 12 bidders could drive down the price, Gaylor argues, but the bid process thwarts competition and, 
he claims, costs taxpayers millions of dollars on expensive projects. 

Several experts on the nation's construction industry say no data support Gaylor's contention that PLAs 
drive costs higher. 

"There is real waste in construction, but anyone who wants to focus on labor costs or unions is misguided 
and doesn't understand the inefficiencies of this industry," counters New York real estate lawyer Barry 
LePatner, author of the 2007 book "Broken Bvildings, Busted Budgets: How to Fix America's Trillion
Dollar Construction Industry." 

An extensive study by the U.S. General Accountability Office, an investigatory arm of Congress, 
concluded in 1998 that it was impossible to measure the PLAs' impact on cost. 



One reason: Pay is a minor share of the cost of a multistory building. And pay is not set by the PLA. In 
Indiana, a state law generally gears wages for construction workers on public projects to the prevailing 
rate, which is usually close to union scale. Those wages would persist even without a PLA. 

LePatner, whose firm represented electric utility ConEdison in negotiations for constructing the building 
going up on the site of the World Trade Center, claims few contractors are skilled at concrete buildings. 
One task: properly tuning the steel tendons embedded in the concrete. 

"Parking structures are prone to huge amounts of problems if not constructed properly," LePatner said. 
"They are usually built by specialists." 

Indeed, Wishard officials are sanguine. "There is plenty of competition for this garage," said Matthew 
Gutwein, chief executive officer of the Marion County Health and Hospital Corp., owner of the 315-bed 
hospital. "When we bid smaller jobs at Wishard, we often have only two or three contractors bidding for 
the work." 

Wishard received bids from F.H. Paschen of Chicago, Tonn and Blank of Michigan City, FA Wilhelm 
Construction of Indianapolis and Walsh Group of Chicago. The fifth bid, from Hunt Construction of 
Indianapolis, came late and was not accepted. 

"I don't know who didn't bid on that structure who otherwise would have," said Larry Roan of FA Wilhelm. 

Gaylor insists PLAs reduce competition. For years, he has kept vigil. His letters in The Indianapolis Star 
routinely protest PLAs. For a quarter of a century, PLAs have governed billions of dollars of public 
expenditures throughout Indiana. 

PLA-covered buildings include the 1983 Hoosier Dome, as well as the $730 million Lucas Oil Stadium, 
the $1.1 billion midfield terminal at Indianapolis International Airport, the $275 million Indiana Convention 
Center expansion and the $103 million Central Library expansion. 

Private companies use PLAs, too, including owners of the $93 million Conrad Hotel, the $50 million 
Simon Group headquarters, the $700 million Toyota Princeton truck plant and the $425 million Marriott 
hotel complex going up next to the convention center. 

PLAs are justified, say owners of buildings that take years to construct. First, the agreements lock in 
wage rates and work rules in one negotiation. And they exclude no specialized nonunion trades 
performing unique tasks such as cleaning surgical suites. 

More importantly, strikes and walkouts are barred for trade unions on the construction site while the 
agreement is in place. This keeps construction on a set timetable. It means a crew can't legally walk off if 
it has a gripe or strike if the labor contract with its own employer expires during the time the PLA-covered 
building is going up. 

In signing the PLA, a contractor agrees to follow union job rules and provide full fringe benefit payments 
to union-operated health and welfare funds. Firms that normally don't employ union crews can sign the 
PLAs, although the last point, regarding benefit payments, can irk employers. Gaylor said some unions 
insist the employer continue the benefit payments at the union scale after the PLA project has been 
completed. 

According to the GAO report, prepared in 1998 for U.S. Rep. Pete Hoekstra, R-Mich., project agreements 
trace to 1938 for construction of the Grand Coulee Dam in Washington. By the 1990s, PLAs were 
prevalent in cities throughout the nation. 



From 1993 to 1998, according to the GAO report, 25 public projects in nine states were challenged on 
grounds that their PLAs violated competitive procurement laws. Courts upheld 17 of the PLAs and 
invalidated eight of them. 

None of those was in Indiana. PLAs also have been an issue in federal government projects, pitting 
business interests against labor unions. 

After President Barack Obama took office, he issued an executive order backing PLAs on large-scale 
federal construction projects. Obama's order restores a Clinton administration order that was revoked by 
President George W. Bush. 

In Indianapolis, both Republican and Democratic administrations have allowed PLAs. A spokesman for 
Indianapolis Mayor Greg Ballard did not offer a response to questions about the mayor's feelings on the 
PLA used for the Wishard project. 

PLAs have helped maintain a construction force that is unionized, although it is not predominantly union. 
While about 8 percent of all 900,000 jobs in the metro area are unionized, the share in the building trades 
is far higher. 

Looking at metro Indianapolis, Anderson and Columbus, 21.7 percent of the 38,000 construction workers 
employed in 2008 in those areas belonged to unions, up from 15.1 percent in 2006, according to research 
by labor economist Barry Hirsch of Georgia State University. 

Gaylor said he has no problem with private companies using all those union workers. 

'Where wedraw the line is public projects where we have public dollars from taxpayers funding it," Gaylor 
said. "On those projects, we think all parties should have an equal opportunity." 

But even if PLAs were disbanded, LePatner, the New York lawyer who represents owners on construction 
projects, doubts the costs would fall. 

The real culprit, he maintains, is cost overruns permitted by a fast-track construction timetable used in 
almost every city. Even before architects have completed their designs, contractors are starting to build, a 
process that leads to relentless change orders, driving up the price tag by 10 percent on average. 

"In every stripe of project in this country and around the world, the overruns are unbelievable," LePatner 
said, "and they are unwarranted." 

Call Star reporter Ted Evanoff at (317) 444-6019. 

Additional Facts 
Indianapolis mayors, regardless of party affiliation, have allowed project labor agreements. 

Mayor William Hudnut, Republican 
• Hoosier Dome: Construction (below) of the $82 million stadium was completed in May 1984. 

Mayor Bart Peterson, Democrat 
• Central Library: The $103 million project was completed in 2007. 
• Lucas Oil Stadium: The $730r'nillion project was completed in 2008. 

Mayor Greg Ballard, Republican 
• Wishard Health Services modernization: Wishard announced there would be a project labor 



agreement for the new $754 million hospital complex (left). 

Many private developers also use project labor agreements. 
• JW Marriott complex: The $425 million project (right) is being built under a labor agreement that 
includes a no-strike pledge. 



December 2, 2009 

Downtown high-rise is ahead of schedule 

Builders pleased with progress on JW Marriott, set to become the city's largest hotel 
in 2011 

By JeffSwiatek 
jeffswiatek@indystar.com 

Aided by mild weather, construction of the concrete frame of the 34-story JW Marriott hotel was 
completed this week, one month ahead of schedule. 

Hotel operator White Hospitality and contractors showed off their 13-month handiwork Tuesday with 
teeth-jarring rides to the top of the tower in a construction elevator mounted on the side of the blue glass
paneled building. 

The newly poured top floor, yet to be enclosed in glass, is at the moment a windswept deck in the sky. It's 
littered with piping, loose bolts and plywood, painted in orange with the word HOLE, which visitors were 
warned not to step on. 

"It went very well for us. We weren't supposed to finish until Christmas," said Billy Hubbard, construction 
superintendent for FA Wilhelm Construction Co., which oversaw the vertical concrete pour at the pace of 
about one floor every week. 

The 1,005-room Downtown hotel will be the city's largest when it opens in February 2011. Three smaller 
hotels on the site, with 621 rooms, are further along and will open in February and March. 

Bruce White, chairman of White Hospitality, waited with a cup of tea in hand at the bottom of the elevator 
to give a personal tour to Mayor Greg Ballard, who showed up for a topping-out ceremony in the adjacent 
NCAA Hall of Champions. White said he hopes the hotel tower project can be completed under budget. 
The four-hotel complex is projected to cost $450 million. 

The project has benefited so far from low interest rates on construction loans, the mild weather and 
quality workers at a time when construction work is hard to come by, White said. 

'We're getting a really high quality of tradespeople" on the project, he said. 

The recession has another silver lining for White: Meeting planners have delayed decisions on scheduling 
conventions and trade shows, which gives his company a chance to book that business at its Indianapolis 
JW Marriott, which will have the largest hotel ballroom -- an acre -- in the Midwest. 

"In a healthy economy, they would have committed much sooner and we wouldn't have had a shot" at 
landing the business, he said. 

"This truly is going to be an iconic project inside and out," White said. Savings from the construction have 
been plowed back into the building in the form of upgraded finishes to the rooms, such as pricier 
bathroom fixtures, he said. 



Hubbard said the concrete pour, using huge molds called fly tables that were slid from floor to floor like 
drawers in a dresser, went without incident. 

"My biggest fear was somebody would fall from the building," he said. But the worst injury was a broken 
finger, he said. 

Additional Facts 
JW Marriott 
» Owner: White Hospitality, Merrillville. 

» Cost: $450 million (includes three adjacent hotels). 

» Location: West and Washington streets. 

» Rooms: 1,005. 

» Opens: February 2011. 

» Height: 34 floors, 376 feet. 

» General contractor: Hunt Construction, Scottsdale, Ariz. 

» Concrete contractor: F.A. Wilhelm Construction, Indianapolis. 



Toyota labels union workers builders of Indiana factory 
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Abstract (Summary) 

The accord, known as a project agreement, calls on contractors bidding for Toyota work to pay union wage 
rates and to hire union workers. 

Full Text 

(267 words) 
Copyright 1996 - Indianapolis Star - All Rights Reverved 

BILL KOENIG 

Contractors building Toyota Motor Corp.'s southwest Indiana 

pickup truck factory will hire union construction workers. 

The AFL-CIO's building and construction trades department 

Monday said it had reached an agreement covering construction of 

Toyota's $700 million factory to be built near Princeton. 

The accord, known as a project agreement, calls on contractors 

bidding for Toyota work to pay union wage rates and to hire union 

workers. 

A similar agreement was in effect 10 years ago when Toyota 

decided to build an auto-assembly plant near Georgetown, Ky. 

Toyota's new factory in Indiana will assemble T1 00 pickup 

trucks. Construction is scheduled to start this spring, with the 

aim of completing the factory in 1998. More than 1,500 construction 

workers will be employed when building activity hits its peak. 

About 1,300 people will work at the plant when it begins 

production. 

Toyota also is establishing a U.S. headquarters in northern 

Kentucky, across the Ohio River from Cincinnati. The headquarters 



will coordinate engineering, parts purchasing and other activities 

for Toyota's North American manufacturing plants. 

Jack McNeely, president of the Lower Ohio Valley Building and 

Construction Trades Council, which is affiliated with the AFL-CIO, 

said the Princeton plant project "will provide hundreds of jobs for 

our local people into 1998." 

McNeely said Toyota's project agreement in Kentucky was 

successful, and that was one reason why such a pact was reached for 

the Princeton plant. 

J.R. Gaylor, executive director of the Indiana chapter of 

Associated Builders and Contractor, could not be reached for 

comment late Monday. His group has had mixed success in getting 

non-union contractors considered for large corporate building 

projects. 



Project Labor Agreements - Toyota's Way 
By Jeff Caldwell 

Large-scale construction projects pose unique challenges for corporations and government entities that must adhere 
to maximum efficiencies and productivity. To address these challenges, many corporations and government agencies 
have embraced the use of Project Labor Agreements (PLA) for their construction needs. Now, the federal 
government has recognized and endorsed the value of PLAs. As the former head of construction for Toyota North 
America, I have had numerous real-world experiences with PLAs, and I can say without any equivocation that they 
are a valuable tool for any entity seeking an economical and efficient construction process. 

Toyota has constructed numerous automobile, truck, and engine production facilities in the United States, with 
another vehicle plant currently under construction in Mississippi. Each of these construction projects was completed, 
or is being completed, under a project labor agreement that ensured that our facilities were built with a steady supply 
of highly skilled and productive craft workers and with labor harmony. In every instance, this process worked 
beautifully. And the proof is in the results. Toyota's North American construction costs are roughly one-third less 
than other major automobile manufactures who eschew the use of project labor agreements. 

The value of a project labor agreement revolves around the fact that construction employers typically do not have a 
permanent workforce. This makes it difficult for them to predict labor costs when bidding on contracts and to ensure 
a steady supply of labor on contracts being performed. Challenges also arise due to the fact that construction projects 
typically involve multiple employers at a single location. A labor dispute, or skilled manpower shortage, involving one 
employer can delay the entire project. A lack of coordination between and among contractors and sub-contractors, or 
the uncertainty about the terms and conditions of employment of various groups of workers, can create frictions and 
disputes in the absence of an agreed-upon resolution mechanism. 

Equally important is the fact that safety input is greater on PLA projects. Often, PLAs include language establishing 
labor/management committees that deal specifically with safety and health issues. Further, an increasing number of 
PLAs are being used to create highly developed structures for training and recruiting young workers into careers in 
the skilled trades - a critical need in light of looming projected skilled manpower shortages. 

Toyota's global market success is attributable to a never-ending pursuit of improvement, a rigorous culture of kiazen. 
The mission of Toyota's leaders, is to lead and support a culture that promotes the continuous change process... to 
change everything that blocks productivity improvements, cost reductions, better quality, safer workplaces or better 
customer service. 

Project labor agreements are consistent with that vision. 

Jeff Caldwell is the former Assistant General Manager Plant Engineering for Toyota Motor Corporation. He is now a 
Senior Vice President with Graycor- a construction services corporation. 
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What is it? The project lahor agreement!PlAj has come 
info vogue in recent years for large construction projects. 
A PlA typically: 

• Requires local workers. 
• Supersedes collective bargaining agreements. 
• Requires diversity. 
• Establishes wages and work rules. 

r 
~ .'	 Value. Ever wonder why the big guys - Toyota, for in

stance - are opting for PlAs on their massive new projects 
here? Truth is, PlAs actually save money. \ 

I 
I
 
i Yes, workers do get paid more. Why?

! 
! • Better training = better productivity. 
I 

I 
i
I Flow. A PLA guarantees a continuous flow of work: 

• No jurisdictional disputes. 
• No strikes or stoppages. 

I 
i • Scalability - A trained work force that can show 

up in numbers. 

Non-exclusive. PLAs do not exclude non-union contrac
tors, but these contractors often refuse to participate due to 
the awkward recognition among their workers that higher 
pay is available for high-skill iobs. 

The bottom line. A substantial body of research indi
cates thatPLAs are effective tools for bringing large and 
complex projects in on time and on budget, safely and 
with no additional expense. 

i 
I 

~*~
 ,'INDIANA'S 
BUILDING TRADES UNIONS 

Value on Display. Ellery Day. 

It's	 working! 
Indiana's union construction industry is an 
extraordinary example of contractor and 
worker cooperation and competence. 

Indiana Stole Building &Construction lrades Council 
© 2011. All righis reserved 
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'Vednesday September 7,2011 Employment Issues 
Meeting #2 Sept. 7, 2011 

Interim Study Committee on Employment Issues 
Indiana State House . 
Written Testimony of Speros A. Batistatos 

Dear Chairman and NIembers of the Committee, 

On behalf of the tens of thousands of employees and thousands of businesses that comprise 
Northwest JJldiana's hospitality industry, rhope this letter finds each member of the Interim 
CO.m.r.n.ittee well. The South Shore Convention and Visitors Authority is the region's leader in 
ensuring that important public policy affecting our future is discussed and supported so that our 
hospitality industry and economy can thrive. 

Project Labor AgI.'eements (FLAs) can be an incredibly valuable tool for local governments, but 
the ramifications for publically constmcted tourism attractions like convention. centers, arenas 
and even high school or university sports faciJlties are important and need to be highlighted. 
Organizations like the em in Indianapolis or Fort Wayne, the RnA in NWI. and SSCVA in 
Lake County are all state government agencies the are charged by law to construct public 
gathering facilities, that are financed by local t<l4es and by design, are intended to provide huge 
economic stimulus to local businesses. 

Imagine if Conseco Field House or Lucas Oil Stadium had experienced delays and had been 
precluded from having the first concert as scheduled or the sports schedule for the pacers or 
Colts had been stalled. What if the convention center expansion had been delayed and a group 
like the Future Fatmers of America (FFA) or some other massive convention couldn't come to 
town? What if the JW Marriott had not opened on time for the Superbowl and other sizable 
tourist events? What if Horseshoe Casino did not have this option available and their 
$500,000,000 expansion (and resulting opportunity to earn huge revenues for the state) had been 
month$ late? These are th.e very reasons why cities and agencies like outs~ as well as the private 
sector, need to have this important tool available t and use it judiciously and appropriately. It is a 
shame INDOT had not had a PLA in place. as Indiana's busiest highway constI.'Uction was stalled 
for weeks and hundreds of highly skilled t well trained, drug free workers sat on the sidelines, 
instead finishing one of the most important highway construction jobs in the state. The cost to 
commerce was staggering. 
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PLAs should not be used for every project and are not right for every construction project. PLAs 
shonld be available when the size, scope and importance of the project warrants and the 
economic consequences of delay and revenue are too great to risk. Mayors and councils from and 
agencies appointed by both political parties have been successful in the st1'ategic use of this 
important economic development tool. 

Please do not restrict the decision making power of those elected and appointed oftlcials who 
best understand the needs of their local communities and businesses. Now more than ever, 
Indiana needs to remain economically competitive and aggressive. 

ram hopeful the Co:mmittee will use sound public and economic policy as their guide, as all 
Hoosiers need your support to ensure every business and project brings ro.axhnuro benefit to our 
great state. . 

Sincerely, 

Speros A. Batistatos, FCDME 
Pre.sident and Chief Executive Officer 
South Shore Convention and Visitors Authority 

cc: NWI Delegation 
SSCVA Board of Directors 
Robert D. Kuzman, Esq. 
The Post Tribune 
The Times of NOlthwest Indiana 



MEZZETTA 
-INC- Exhibit M 

Interim Study Committee on 

September 2, 20 I I 
Employment Issues 

Meeting #2 Sept. 7, 2011 

Mezzetta, Inc. 
6983 Corporate Circle 
Indianapolis, IN 46278 

RE: PLA Agreements 

Dear Sir or Madame: 

As the Director of Business Development at Mezzetta, I would like to speak in favor of Project 
Labor Agreements from a non-union contractor's perspective. 

Mezzetta Construction Services is certified with the city and state as a WBE. MBE and DBE 
(INDOT approved) company. We have been in business in Indianapolis since the year 2000 and 
have worked on several PLA projects in central Indiana and other areas of the State. We 
worked on the Indianapolis Convention Center, the Lucas Oil Stadium, the J.W. Marriott Hotel 
Complex, the New Indianapolis Airport and are currently working on the New Wishard 
Hospital Project - all of these under Project labor Agreements. I can state that our experience 
working on these PLA projects has been positive and we have had no problems or issues 
working under PLAs. 

One of the great benefits of the PLA is the ability to hire a local skilled work force from both 
the Laborer's and Carpenter's hiring halls. The PLA gave our company access to a skilled, drug
free workforce from these unions. In the fast pace schedule of a construction project, the 
ability to quickly hire skilled workers is critical to timely completion of the project. PLAs 
provide such a resource. 

Contrary to what some may say about PLAs, Mezzetta company employees were not reqUired 
to join a union or pay union dues. We were not required to pay into in any union funds on 
behalf of Mezzetta's existing employees. Additionally, it should be noted that we were not 
required to sign any union's 'collective bargaining agreement in order to enjoy the benefits of the 
PLA. 

In closing, as a non-union/open shop contractor. I look forward to working on many more such 
projects in the future. 

Remo Mezzetta 
Director of Business Development 

6983 Corporate Circle Indianapolis. IN 46278 n P: 317.328.8003 n F: 317.328.8013 
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