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MEETING MINUTES1 

Meeting Date: December 16, 2011
 
Meeting Time: 1:30 P.M.
 
Meeting Place: State House, 200 W. Washington St.,
 

Room 431 
Meeting City: Indianapolis, Indiana 
Meeting Number: 10 

Members Present:	 Sen. Richard Bray, Chairperson; Sen. Randall Head; Sen. Greg 
Taylor; Sen. Lindel Hume; Rep. Ralph Foley; Rep. Greg Steuerwald; 
Rep. Matt Pierce; Judge John Marnocha; Judge Lance D. Hamner; 
Attorney General Greg Zoeller; Commissioner Bruce Lemmon; 
David Powell; Larry Landis. 

Members Absent:	 Rep. Linda Lawson; Professor Craig Bradley; Chief Justice Randall 
Shepard. 

Senator Bray called the meeting to order at 1:45 p.m. 

Senator Bray recognized David Thomas, the state's Inspector General, to present to the 
Commission a series of revisions to Titles 4 and 5 of the Indiana Code. He stated that this bill 
moves criminal provisions into two new articles in Title 35 and reorganizes these penalties into 
four general sections that are easier to understand than in their current organization. He told 
the Commission members that this bill also makes two substantive changes to the existing code 
by repealing sections that deal with printing services and reckless lending to another person. 
Mr. Thomas indicated that no appellate decisions have been written involving these two 
sections, therefore he concluded that these sections could be safely repealed and not affect 
enforcement of criminal laws. 

1 These minutes, exhibits, and other mate'rials referenced in the minutes can be viewed electronically at 
http://www.in.govllegislative Hard copies can be obtained in the Legislative Information Center in Room 230 of the State House in 
Indianapolis, Indiana. Requests for hard copies may be mailed to the Legislative Information Center, Legislative Services Agency, 
West Washington Street, Indianapolis, IN 46204-2789. A fee of $0.15 per page and mailing costs will be charged for hard copies. 
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Mr. Thomas distributed to Commission members a handout (Exhibit A) that describes the 
reorganization. 

The Commission members voted by a voice vote to leave in a section of statute that would have 
repealed language that would have decriminalized certain actions of administrative law judges. 
(IC 4-21.5-3-36) 

Exhibit B contains the proposed language that the Commission recommends be introduced in 
the 2012 General Assembly. The Commission recommended by a 13-0 vote that this bill be 
introduced. 

Senator Bray recognized Senator Head to describe a proposed change (Exhibit C) in a bill that 
deals with child solicitation. 

The commission members voted 5-8 to not recommend introduction of this bill in the 2012 
General Assembly. 

Senator Bray adjourned the meeting at 3:00 p.m. 



OFFENSES AGAINST STATE PUBLIC ADMINISTRAnON Exhibit A 
IC 35-44.2 

PROPOSAL· 
IC 35-44.2'-1 futerference with state govenunent operations offenses 

SECTION 7 IC 35-44.2-1-1 Retaliation to reporting a violation 
SECTION :I IC 35-44.2-1-2 Retaliation to reporting to inspector general 
SECTION 2 IC 35-44.2-1-3 Obstructing the inspector general 
SECTION 4 IC 35-44.2-1-4 Obstructing the department of corrections ombudsman 
SECTION 6 IC 35-44.2-1-5 Obstructing the department of child services ombudsman 

IC 35-44.2.1-6 futerfering with state examiner 
IC 35-44.2-1-7 Refusal to follow state examiner directives 
IC 35-44.2-1-8 Annual report to state examiner 
IC 35-44.2-1-9 False certification of oath and affIrmation 
IC 35-44.2-1-10 False or deficient financial disclosure statement 
IC 35-44.2-1-11 Failure to respond to attorney general upon demand of accounting 
IC 35-44.2-1-12 Commercial driver training school requirements 
IC 35-44.2-1-13 Publication of notices 
IC 35-44.2-1-14 Disclosure requirements by public works consultants 

IC 35-44.2-2 Purchasing offenses 
SECTIONS 13, 14 Ie 35-44.2-2-1 Depository rule 

SECTION 12 IC 35-44.2-2-2 Cashbook rule 
SECTION 11 IC 35-44.2-2-3 Itemization and certification rule 

SECTIONS 16, 17 IC 35-44.2-2-4 Competitive bidding rule 
SECTION 10 IC 35-44.2-2-5 State teachers retirement fund accounting 

IC 35-44.2-2-6 fustitutional borrowing without legislative approval 
IC 35-44.2-2-7 Disposal of law enforcement vehicles 

IC 35-44.2-3 Contracting offenses 
IC 35-44.2-3-1 State public works contracting violations 
IC 35-44.2-3-2 Hospital bonding authority contracting restrictions 
IC 35-44.2'-3-3 Law enforcement academy building commission contracting restrictions 
IC 35-44.2-3-4 Wage scale ofpublic works contractor and subcontractor employees 
IC 35-44.2-3-5 Artificial dividing ofpublic works projects 
IC 35-44.2-3-6 Employee organization restrictions 

IC 35-44.2-4 Confidentiality of records, meetings and information offenses 
SECTIONS 15 IC 35-44.2-4-1 Disclosure ofconfidential information 

IC 35-44.2-4-2 Disclosure of social security information 
IC 35-44.2-1-3 Disclosure of inspector general information 
IC 35-44.2-4-4 Disclosure of criminal intelligence information 
IC 35-44.2-4-5 Disclosure of enterprise zone information 
IC 35-44.2-4-6 Disclosure of state examiner examinations 
IC 35-44.2-4-7 .Destruction of public records 



OFFENSES AGAINST GENERAL PUBLIC ADMINISTRATION 
'­IC35-44.1 

'New cite Offense Cold cite) 

IC 35-44.1-1 General offenses 
IC 35-44.1-1-1 Official misconduct (lC 35-44-1-2) 
IC 35-44.1-1-2 Bribery (IC 35-44-1-1) 
IC 35-44.1-1-3 Ghost employment (lC 35-44-2-4) 
IC 35-44.1-1-4 Conflict of interest (lC 35-44-1-3) 
IC 35-44.1-1-5 rofiteering from public service (lC 35-44-1-7) 

IC 35-44.1-2 Interference ith general government operations offenses 
IC 35-44.1-2-1 Pe (lC 35-44-2-1) 
IC 35-44.1-2-2 Obst tion ofjustice; exception (lC 35-44-3-4) 
IC 35-44.1-2-3 False re rting or informing (IC 35-44-2-2) 
IC 35-44.1-2-4 False identl statement; defense (IC 35-44-2-6) 
IC 35-44.1-2-5 Assisting a cn 'nal (lC 35-44-3-2) 
IC 35-44.1-2-6 Impersonation 0 ublic servant (lC 35-44-2-3) 
IC 35-44.1-2-7 Unlawful useofap 'ceradio (IC 35-44-3-12) 
IC 35-44.1-2-8 Manufacturing and sel official badge (lC 35 
IC 35-44.1-2-9 Failure to appear (lC 35-4 -6) 

4-2-5)
 

IC 35-44.1-2-10 Failure to respond to a summa (lC 35-44 -6.5) 
IC 35-44.1-2-11 Interference with jury service (I -4 - -10) 
IC 35-44.1-2-12 Interference with witness service (IC 44-3-11.1) 

IC 35-44.1-3 Detention offenses 
IC 35-44.1-3-1 Resisting law enforcement (lC 3 -44-3-3) 
IC 35-44.1-3-2 Disarming law enforcement 0 cer (lC 35-4 
IC35-44.1-3-3 Refusaltoaidanofficer(I 5-44-3-7) 
IC 35-44.1-3-4 Escape (IC 35-44-3-5) 
IC 35-44.1-3-5 Trafficking with an . ate (IC 35-44-3-9) 
IC 35-44.1-3-6 Trafficking with' te outside a facility (lC 35-44- -9.3) 
IC 35-44.1-3-7 Prisoner possessi dangerous device or material (IC 5-44-3-9.5) 
IC 35-44.1-3-8 Possession of c 1phone while incarcerated (IC 35-44 -9.6) 
IC 35-44.1-3-9 Sex offende 'olating lifetime parole provisions (IC 3 -44-3-13) 
IC 35-44.1-3-10 Sexual' conduct [with those in lawful detention] (lC 5-44-1-5) 

IC 35-44.1-4 Firefighting and e ergencyoffenses 
IC 35-44.1-4-1 "Di at .Iled firefighter" defmed (IC 35-44-4-1) 
IC 35-44.1-4-2· "me gency incident area" defined (IC 35-44-4-2) 

'IC 35-44.1-4-3 "F" fighter" defined (lC 35-44-4-3) 
IC 35-44.1-4-4 " irefighter protective clothing and fire protective gear" de 
IC 35-44.1-4-5 efusing to leave emergency incident area (IC 35-44-4-5) 
IC 35-44.1-4- Firefighter improperly refusing to leave incident area (IC 35-4 -4-6) 
IC 35-44.1-4-7 Person improperly entering emergency incident area (lC 35-44 -7) 
IC 35-44.1-4-8 Obstructing or interfering with firefighter (IC 35-44~4-8) 

IC 35-44.1-4- Obstructing an emergency medical person{IC 35-44-3-8.5) 
IC 35-44.1-5 TIl al aliens offenses 

Ie 35-44.1- -1 Application (IC 35-44-5-1) 
IC 35-44.1..: -2 "Alien" defmed (IC 35-44-5-2) 
IC 35-44.],/5-3 . Transporting an illegal alien (Ie 35-44-'5-3) 
IC 35-44. '::5-4 Harboring an illegal alien; landlord exception (IC 35-44-5-4) 
IC 35-44.1-5-5 Exception for transporting, moving, or caring for a child (IC 35-44-5~5) 

IC 35-44.1-5-6 Dete~ation that alie~ is in the United States in violation of law (lG{'r44-5-6) 
IC 35-44.1-5-7 Impounding motor vehicles (lC 35-44-5-7) 



E"Xhibit B 

Draft Title 4 and 5 revision. Prepared for the Criminal Code Evaluation Commission. 



SECTION 1. IC 4-2-6-13, AS AMENDED BY P.L.89-2006, SECTION 13, IS 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,20]2]: Sec. ]3. (a) Except as 
provided in subsection (b), a state officer, an employee, or a special state appointee shall not 
retaliate or threaten to retaliate against an employee, a former employee, a special state 
appointee, or a former special state appointee because the employee, former employee, special 
state appointee, or former special state appointee did any of the following: 

(l) Filed a complaint with the commission or the inspector general. 
(2) Provided information to the commission or the inspector general. 
(3) Testified at a commission proceeding. 

(b) A state officer, an employee, or a special state appointee may take appropriate action 
against an employee who took any of the actions listed in subsection (a) if the employee or 
special state appointee: 

(l) did not act in good faith: or 
(2) knowingly or recklessly provided false information or testimony to the 
commission. 

(c) A person who violates this section is subject to action under section 12 of this chapter 
and criminal prosecution under IC 35-44.2-1-2. 

SECTION 2. IC 4-2-6-14, AS AMENDED BY P.L.222-2005, SECTION 13, IS 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 14. (a) A person may 
not do any of the following: 

(I) Knowingly or intentionally induce or attempt to induce, by threat, coercion, 
suggestion, or false statement, a witness or informant in a commission proceeding 
or investigation conducted by the inspector general to do any of the following: 

(A) Withhold or unreasonably delay the production of any testimony, 
information, document, or thing. 
(B) Avoid legal process summoning the person to testify or supply 
evidence. 
(C) Fail to appear at a proceeding or investigation to which the person has 
been summoned. 
(D) Make, present, or use a false record, document, or thing with the intent 
that the record, document, or thing appear in a commission proceeding or 
investigation to mislead a commissioner or commission employee. 

(2) Alter, damage, or remove a record, document, or thing except as permitted or 
required by law, with the intent to prevent the record, document, or thing from 
being produced or used in a commission proceeding or investigation conducted by 
the inspector general. 
(3) Make, present, or use a false record, document, or thing with the intent that the 
record, document, or thing appear in a commission proceeding or investigation to 
mislead a commissioner or commission employee. 

(b) A person who kilo ~ ingly "Of intentionally violates subsection (a) commits a €tass it­
misdemeanol. is subject to criminal prosecution under IC 35-44.2-1-3.. SECTION 3. IC 4-1 ]-]-6 IS REPEALED [EFFECTIVE JULY], 201.2]. Sec:~1\n 

, . who I ecklessly tends to any person a gl eatel amonnt of funds than he ts aathollzed by taw 
/ to commits a €tass B misdemcanOl. S

/' SECTION 4. IC 4-13-].2-11 IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 

.dvr-~ 
s,.,.~-a»~ 

·..........U
 



JULY 1,2012]: Sec. 11. A person who interferes with the ombudsman is subject to criminal 
prosecution under IC 35-44.2-1-4.
 

tt1 intentionally intel fel es with or pI events the eompletion of the work of the
 
ollibudsman,
 
ffl kno wingly offers eOllipensation to the ombudsman in an effort to affect the
 
outeome ofan in vestigation or a potential in vestigation,
 
ffl knowingly or intentionally tetaliates against an offClidel or anothel person who
 
pI 09 ides infOlmation to the ombudsman, or
 
(4J makes threats becatlse ofan illV estigation or potential in vestigation against the
 
ombtldsman, a person who has filed a complaint, or a person who PlOv ides
 
infi:)))nation to the ollibudsllian,
 

cOllimits a €-tass -A misdellJeanOl.	 &(\
/~'------SECTION 5. IC 4-13-4.1-4 IS REPEALED [EFFECTIVE JULY 1, 2012]t:' 4:' \ 

Neithel the eommissionel of the depm tment of administJ ation nor any employee ' his v " '- ­

depal1ment may be fiuancially intel ested or have any pel sonal beneficial intel est' the pm chase ~,~ 
ofany pI inting, lithogl ~ph.ing, paper;- binding, stationel y, .p~ intin~ matet ials, or -offtce supplies. i ~ r, 

fbJ tfthe commlSSIOnet of the depmtment of adllinllstlatJon or an employee ofhis { U ~~ 
d~pa!1ment ~nowingly.,~eet~ifies any bill on a~count of the ~ plinting, lithoglaphitlg,...( ~ J 
bmdmg, statlonel y, pI lilting matetlal, or office supplIes, he commIts a €-tass B felony. / _s"S 

SECTION 6. IC 4-13-19-11, AS ADDED BY P.L.182-2009(ss), SECTION 55, IS/ ~ ~
 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 11. WA person Vb'Ll
 
who interferes with the ombudsman is subject to criminal prosecution under IC 35-44.2-1­

Y S	 tt1 except as pI 0 vided in subseetion fbJ;- intentionally intet ret es with or pIevents 
the completion of the work ofan ombudsman, 
ffl knowingly offers compensation to an ombtldsman in an effort to affect the 
outcome ofan in"estigation or a potential investigation, 
ffl knowingly or intentionally tetaliates against anothet person who plOvides 
inrotmation to an ombudsman, or 
(4J kno wingly or intentionally till eatens an ombtldsman, a person who has fited a 
complaint, or a person who pt 0 vides infutmation to an ombudsman, because ofan 
inv estigation or potential inv estigation, 

commits intet ret ence with the office of the department ofcltitd sel vices ombudsman, a €-tass -A
 
misdemeanOl.
 

fbJ Expungement of tecOl ds held by the department of cltitd sel" iees that 'OCCtJl"S by
 
statutOl y mandate, judicial order or dectee, administt ati vel e vie w or plOcess, automatic opet ation
 
of the Indiana €hitd Welfate hlfi:mnation System (ICVIlS) computel system, or in the nOllnal
 
eottrSe of business shaH not be consideted intentional intetfelenee or plevention fur the ptllposes
 
of subsection fa):
 

SECTION 7. IC 4-15-10-4, AS AMENDED BY P.L.222-2005, SECTION 21, IS
 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 4. (a) Any employee
 
may report in writing the existence of:
 

(l) a violation of a federal law or regulation; 
(2) a violation of a state law or rule; 
(3) a violation of an ordinance of a political subdivision (as defined in 



IC 36-1-2-13); or 
(4) the misuse of public resources;
 

to a supervisor or to the inspector general.
 
(b) For having made a report under subsection (a), the employee making the report may 

not: 
(1) be dism issed from employment; 
(2) have salary increases or employment related benefits withheld; 
(3) be transferred or reassigned; 
(4) be denied a promotion the employee otherwise would have received; or 
(5) be demoted. 

(c) Notwithstanding subsections (a) and (b), an employee must make a reasonable attempt 
to ascertain the correctness of any information to be furnished and may be subject to disciplinary 
actions for knowingly furnishing false information, including suspension or dismissal, as 
determined by the employee's appointing authority, the appointing authority's designee, or the 
ethics commission. However, any state employee disciplined under this subsection is entitled to 
process an appeal of the disciplinary action under the procedure as set forth in IC 4 15-2-34 
through Ie 4 15 2 35.5. IC 4-15-2.2-42.
;J (d) An employer who knowingly or intentionally violates this section commits a €tass:r\:: 

.,L?!nisdemealiol. is subject to criminal prosecution under IC 35-44.2-1-1. 
/ SECTION 8. I 4-21.5-3-36 IS PEALED [EFFECTIVE JULY 1,2012]. Sec:3ttArr 

__ .)ndiv~l~ 
....J.s'...J .s:" ...... d-/ ft7 is set ving or with others as an administtative taw jttdge or as a person 

i J'; /J/} J~ ~siding. in a __ under sections 2-& f:: ofthis chaptet, and 
~J f -/ 

I 

v- J 

. 
violates section , or B of this chaptet , VI'h, ~ <J cI. ~lits a €tass :r\:: '. VI --:K b~ CR:::/v-.!'-'w\ 

r!J.£. ~r/} SECTION IC4-21.5-3-36 PEALED[EFFECT EHJLy-j';.2012].Sec:3ttArr
..fl.../ tJ1..0 indi vidtlal w1ro:" . 
C(~iL	 ft7 is sef"{11tVlrforre or with others as an adlllinisttative taw jttdge or as a person
 

pt esiding . pI oceeding under sections 2-& till ongh 3+ ofthis chaptet , and
 
ffl . intentionally violates section tt;- tz; or B ofthis chaptet ,
 

commits a €tass N~ode1rne;:meJ1.......
 

SECTION 10. IC 5-10.4-3-16, AS ADDED BY P.L.2-2006, SECTION 28, IS 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 16. A person who 
r cklessly violates: 

V 4( ft7 IE 21-6.1-3-9 (tepealed), IE 21-6.1-3-11 (Iepealed), IE 21-6.1-3-15 (tepealed), 
./. <?7 or IE 21-6.1-3-18 (I epealed), before :July t;- ZOO6; or
 

~ )< ffl section te; tz; t4-; or t5 ofthis chaptet, after :hme ~ ZOO6;
 
~ ~€tass:r\:: misdemeanol. section 10,12,14, or 15 ofthis chapter is subject to
 
~ ~,.2P«na!!rOsecutionunder IC 35-44.2-2-4. 

v;? ..6YJ SECTION 11. IC 5-11-10-3 IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
~ JULY 1, 2012]: Sec. 3. A person who ImowingIy violates section 1 of this chapter commits a 

. ,y----:1-Y €tass B felony. is subject to criminal prosecution under IC 35-44.2-2-3. 
-/Y. rf....) SECTION 12. IC 5-13-5-1 IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
.... Gf- ...( JULY 1,2012]: Sec. 1. (a) Every public officer who receives or distributes public funds shall: 

(1) keep a cashbook into which the public officer shall enter daily, by item, all 



~~~ 
'b~ ~~ 

I'~ ~~._---------~ 
I ~ ~----------

receipts of public funds; and I ~~ 
(2) balance the cashbook daily to ~how funds on hand at the close of each day. 

(b) The cashbook is a public record and i open to public inspection in accordance with 
IC 5-14-3. 

(c) A person who violates this secti n is sub'ect to criminal prosecution under IC 35­
44.2-2-2. 

SECTION 13.IC 5-13-14-3, AS AMENDED BY P.L.I07-2011, SECTION 3, IS 
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 3. A public servant 
who violates the depository duties in this article is subject to criminal prosecution under IC 
35-44.2-2-1. kIIol'V ingly or intentionally. 

tt1 faits to deposit pnbtic ft:mds; or 
ffl deposits or draws any check: or negotiable order of I'V ithdl al'Val agaillst the 

~ 
except in the llIall1iel pI escI ibed in this article, cOl1lmits a €tass A misdemeanol. lIol'Vevel, the 
offense is a €tass B fclony if the amount involved is at feast seven hundled fifty dollaJs ($750). 
and a €tass € fclony ifthe amount involved is at feast fifty thousand dollals ($50,000). The 
public servant also is liable upon the public servant's official bond for any loss or damage that 
may accl ue. accrues. 

SECTION 14.IC 5-13-14-3IS REPEALED [EFFECTIVE JULY 1,2012]. Sec: 3: A 
pnbtic sel vant who kIlO I'V ingly or intentionally. 

tt1 faits to deposit pnbtic ft:mds; or 
ffl deposits or draws any check: or negotiable order of I'V itbdl al'Val against the 
funds; . 

ex:cept in the mannel pI escI ibed in this article, eommits a €tass A misdetneanOl. IIOl'Ve vel, the 
offense is a €tass B fclony if the amount in volv ed is at feast seven bundl ed fifty dollals ($750), 
and a €tass € fclony ifthe amount involved is at feast fifty thousand dollals ($50,000). The 
pnbtic sel vant also is tiabIe upon the pnbtic sel vant's official bond for any ~ or damage that 
may acclUe. 

SECTION 15.IC 5-14-3-10 IS AMENDED TO READ AS FOLLOWS [EFFECTIVE 
JULY 1, 2012]: Sec. 10. (a) A public employee, a public official, or an employee or officer of a 
contractor or subcontractor of a public agency, except as provided by IC 4-15-10, who knowingly 
or intentionally discloses information classified as confidential by state statute, including 
information declared confidential under sections 3(a) through (b) oftbis chapter, commits a 
Class A misdemeanor. 

(b) A public employee may be djsciplined in accordance with the personnel policies of 
the agency by which the employee is employed if the employee intentionally, knowingly, or 
recklessly discloses or fails to protect information classified as confidential by state statute. 

(c) A public employee, a public official, or an employee or officer of a contractor or 
subcontractor of a public agency who unintentionally and unknowingly discloses confidential or 
erroneous information in response to a request under IC 5-14-3-3(d) or who discloses 
confidential information in reliance on an advisory opinion by the public access counselor is 
immune from liability for such a disclosure. 

(d) This section does not apply to any provision incorporated into state law from a federal 
statute. 

SECTION 16.IC 5-17-1-5 IS REPEALED [EFFECTIVE JULY 1,2012]. Sec:5:A 



person makilig any such bid; offer;- pi oposal, cstimatc or COlitl act to seH or tease;- who kno wiligly 
violatcs this chaptci commits a €tass B fetony and may not be a party to or bcncfit from any 
conti act with a pubtic body in the state for two ffl years from the date ofhis con victiOlI. 

SECTION] 7. IC 5-] 7-1-6 IS REPEALED [EFFECTIVE JULY 1, 2012]. Sec: 6:--Any 
PCI SOli, officCI, board;- COl III Ii issioncl, dcpal tlllcnt COli1In ission or pOI chasing agent who 
krniW'imrllV violatcs any of the terms ofthis cltaptci con1lliits a €tass B felony. 
~ CT N 18. IC 35-44 IS REPEALED [EFFECTIVE JULY 1,2012]. (Offenses Against 
~ Pu 'ic Ad . istration). 

X:.-"~ b CTION 19. IC 35-44.1 IS ADDED TO THE INDIANA CODE AS A NEW ARTICLE 
..:>'" J-g TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2012J: 
~ -.(("	 ARTICLE 44.1. OFFENSES AGAINST GENERAL PUBLIC ADMINISTRATION 

Chapter 1. General public administration 
Sec. 1. A public servant who knowingly or intentionally: 

(1) commits an offense in the performance ofthe public servant's official 
duties; 
(2) solicits, accepts, or agrees to accept from an appointee or employee any 
property other than what the public servant is authorized by law to accept as 
a condition of continued employment; 
(3) acquires or divests himself or herself of a pecuniary interest in any 
property, transaction, or enterprise or aids another person to do so based on 
information obtained by virtue of the public servant's office that official 
action that has not been made public is contemplated; or 
(4) fails to deliver public records and property in the public servant's custody 
to the public servant's successor in office when that successor qualifies; 

commits official misconduct, a Class D felony.
 
Sec. 2. (a) A person who:
 

(1) confers, offers, or agrees to confer on a public servant, either before or 
after the public servant becomes appointed, elected, or qualified, any 
property except property the public servant is authorized by law to accept, 
with intent to control the performance of an act related to the employment or 
function of the public servant or because of any official act performed or to 
be performed by the public servant, former public servant, or person selected 
to be a public servant; 
(2) being a public servant, solicits, accepts, or agrees to accept, either before 
or after the person becomes appointed, elected, or qualified, any property, 
except property the person is authorized by law to accept, with intent to 
control the performance of an act related to the person's employment or 
function as a public servant; 
(3) confers, offers, or agrees to confer on a person any property, except 
property the person is authorized by law to accept, with intent to cause that 
person to control the performance of an act related to the employment or 
function of a public servant; 
(4) solicits, accepts, or agrees to accept any property, except property the 
person is authorized by law to accept, with intent to control the performance 
of an act related to the employment or function of a public servant; 



(5) confers, offers, or agrees to confer any property on a person participating 
or officiating in, or connected with, an athletic contest, sporting event, or 
exhibition, with intent that the person will fail to use the person's best efforts 
in connection with that contest, event, or exhibition; 
(6) being a person participating or officiating in, or connected with, an 
athletic contest, sporting event, or exhibition, solicits, accepts, or agrees to 
accept any property with intent that the person will fail to use the person's 
best efforts in connection with that contest, event, or exhibition; 
(7) being a witness or informant in an official proceeding or investigation, 
solicits, accepts, or agrees to accept any property, with intent to: 

(A) withhold any testimony, information, document, or thing; 
(B) avoid legal process summoning the person to testify or supply 
evidence; or 
(C) absent the person from the proceeding or investigation to which 
the person has been legally summoned; 

(8) confers, offers, or agrees to confer any property on a witness or informant 
in an official proceeding or investigation, with intent that the witness or 
informant: 

(A) withhold any testimony, information, document, or thing; 
(B) avoid legal process summoning the witness or informant to testify 
or supply evidence; or 
(C) absent himself or herself from any proceeding or investigation to 
which the witness or informant has been legally summoned; or 

(9) confers or offers or agrees to confer any property on an individual for: 
(A) casting a ballot or refraining from casting a ballot; or 
(B) voting for a political party, for a candidate, or for or against a 
public question; 

in an election described in IC 3-5-1-2 or at a convention of a political party 
authorized under IC 3; 

commits bribery, a Class C felony. 
(b) It is not a defense that the person whom the accused person sought to control 

was not qualified to act in the desired way. 
Sec. 3. (a) A public servant who knowingly or intentionally: 

(1) hires an employee for the governmental entity that the public servant 
serves; and 
(2) fails to assign to the employee any duties, or assigns to the employee any 
duties not related to the operation of the governmental entity; 

commits ghost employment, a Class D felony. 
(b) A public servant who knowingly or intentionally assigns to an employee under 

the public servant's supervision any duties not related to the operation of the governmental 
entity that the public servant serves commits ghost employment, a Class D felony. 

(c) A person employed by a governmental entity who, knowing that the person has 
not been assigned any duties to perform for the entity, accepts property from the entity 
commits ghost employment, a Class D felony. 

(d) A person employed by a governmental entity who knowingly or intentionally 



accepts property from the entity for the performance of duties not related to the operation 
of the entity commits ghost employment, a Class D felony. 

(e) Any person who accepts property from a governmental entity in violation of this 
section and any public servant who permits the payment of property in violation of this 
section are jointly and severally liable to the governmental entity for that property. The 
attorney general may bring a civil action to recover that property in the county where the 
governmental entity is located or the person or public servant resides. 

(f) For the purposes of this section, an employee of a governmental entity who 
voluntarily performs services: 

(1) that do not: 
(A) promote religion; 
(B) attempt to influence legislation or governmental policy; or 
(C) attempt to influence elections to public office; 

(2) for the benefit of: 
(A) another governmental entity; or 
(B) an organization that is exempt from federal income taxation under 
Section 501 (c)(3) of the Internal Revenue Code; 

(3) with the approval of the employee's supervisor; and 
(4) in compliance with a policy or regulation that: 

(A) is in writing; 
(B) is issued by the executive officer of the governmental entity; and 
(C) contains a limitation on the total time during any calendar year 
that the employee may spend performing the services during normal 
hours of employment; 

is considered to be performing duties related to the operation of the governmental entity. 
Sec. 4. (a) The foJJowing definitions apply throughout this section: 

(1) "Dependent" means any of the foJJowing: 
(A) The spouse of a public servant. 
(B) A child, stepchild, or adoptee (as defined in IC 31-9-2-2) of a 
public servant who is: 

(i) unemancipated; and 
(ii) less than eighteen (18) years of age. 

(C) An individual more than one-half (1/2) of whose support is 
provided during a year by the public servant. 

(2) "Governmental entity served by the public servant" means the immediate 
governmental entity being served by a public servant. 
(3) "Pecuniary interest" means an interest in a contract or purchase if the 
contract or purchase wiU result or is intended to result in an ascertainable 
increase in the income or net worth of: 

(A) the public servant; or 
(B) a dependent of the public servant who: 

(i) is under the direct or indirect administrative control of the 
public servant; or 
(ii) receives a contract or purchase order that is reviewed, 
approved, or directly or indirectly administered by the public 



servant. 
(b) A public servant who knowingly or intentionally: 

(1) has a pecuniary interest in; or 
(2) derives a profit from; 

a contract or purchase connected with an action by the governmental entity served by the 
public servant commits conflict of interest, a Class D felony. 

(c) It is not an offense under this section if: 
(1) The public servant or the public servant's dependent receives 
compensation through salary or an employment contract for: 

(A) services provided as a public servant; or 
(B) expenses incurred by the public servant as provided by law. 

(2) The public servant's interest in the contract or purchase and all other 
contracts and purchases made by the governmental entity during the twelve 
(12) months before the date of the contract or purchase was two hundred 
fifty dollars ($250) or less. 
(3)The contract or purchase involves utility services from a utility whose 
rate structure is regulated by the state or federal government. 
(4) The public servant: 

(A) acts in only an advisory capacity for a state supported college or 
university; and 
(B) does not have authority to act on behalf of the college or university 
in a matter involving a contract or purchase. 

(5) A public servant under the jurisdiction of the state ethics commission (as 
provided in IC 4-2-6-2.5) obtains from the state ethics commission, following 
full and truthful disclosure, written approval that the public servant will not 
or does not have a conflict of interest in connection with the contract or 
purchase under IC 4-2-6 and this section. The approval required under this 
subdivision must be: 

(A) granted to the public servant before action is taken in connection 
with the contract or purchase by the governmental entity served; or 
(B) sought by the public servant as soon after the contract or purchase 
as the public servant becomes aware ofthe facts that give rise to a 
question of conflict of interest. 

(6) A public servant who makes a disclosure that meets the requirements of 
subsection (d) or (e) and is: 

(A) not a member or on the staff of the governing body empowered to 
contract or purchase on behalf ofthe governmental entity, and 
functions and performs duties for the governmental entity unrelated 
to the contract or purchase; 
(B) appointed by an elected public servant; 
(C) employed by the governing body of a school corporation and the 
contract or purchase involves the employment of a dependent or the 
payment of fees to a dependent; 
(D) elected; or 
(E) a member of, or a person appointed by, the board of trustees ofa 



state supported college or university. 
(7) The public servant is a member of the governing board ofa hospital 
organized or operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1. 

(d) A disclosure must: 
(1) be in writing; 
(2) describe the contract or purchase to be made by the governmental entity; 
(3) describe the pecuniary interest that the public servant has in the contract 
or purchase; 
(4) be affirmed under penalty of perjury; 
(5) be submitted to the governmental entity and be accepted by the 
governmental entity in a public meeting of the governmental entity before 
final action on the contract or purchase; 
(6) be filed within fifteen (15) days after final action on the contract or 
purchase with: 

(A) the state board of accounts; and 
(B) if the governmental entity is a governmental entity other than the 
state or a state supported college or university, the clerk of the circuit 
court in the county where the governmental entity takes final action 
on the contract or purchase; and 

(7) contain, if the public servant is appointed, the written approval of the 
elected public servant (if any) or the board of trustees of a state supported 
college or university (if any) that appointed the public servant. 

(e) This subsection applies only to a person who is a member of, or a person 
appointed by, the board of trustees of a state supported college or university. A person to 
whom this subsection applies complies with the disclosure requirements of this chapter 
with respect to the person's pecuniary interest in a particular type of contract or purchase 
which is made on a regular basis from a particular vendor if the individual files with the 
state board of accounts and the board of trustees a statement of pecuniary interest in that 
particular type of contract or purchase made with that particular vendor. The statement 
required by this subsection must be made on an annual basis. 

Sec. 5. (a) As used in this section, "pecuniary interest" has the meaning set forth in 
section 3(a)(3) of this chapter. 

(b) A person who knowingly or intentionally: 
(1) obtains a pecuniary interest in a contract or purchase with an agency 
within one (1) year after separation from employment or other service with 
the agency; and 
(2) is not a public servant for the agency but who as a public servant 
approved, negotiated, or prepared on behalf of the agency the terms or 
specifications of: 

(A) the contract; or 
(B) the purchase; 

commits profiteering from public service, a Class D felony. 
(c) This section does not apply to negotiations or other activities related to an 

economic development grant, loan, or loan guarantee. 
(d) This section does not apply if the person receives less than two hundred fifty 



dollars ($250) of the profits from the contract or purchase. 
(e) It is a defense to a prosecution under this section that: 

(1) the person was screened from any participation in the contract or 
purchase; 
(2) the person has not received a part of the profits of the contract or 
purchase; and 
(3) notice was promptly given to the agency of the person's interest in the 
contract or purchase.
 

Chapter 2. Interference with general government operations
 
Sec. 1. (a) A person who:
 

(1) makes a false, material statement under oath or affirmation, knowing the 
statement to be false or not believing it to be true; or 
(2) has knowingly made two (2) or more material statements, in a proceeding 
before a court or grand jury, which are inconsistent to the degree that one (1) 
of them is necessarily false; 

commits perjury, a Class D felony. 
(b) In a prosecution under subsection (a)(2) ofthis section: 

(1) the indictment or information need not specify which statement is actually 
false; and 
(2) the falsity of a statement may be established sufficient for conviction, by 
proof that the defendant made irreconcilably contradictory statements which 
are material to the point in question. 

Sec. 2. (a) A person who: 
(1) knowingly or intentionally induces, by threat, coercion, or false statement, 
a witness or informant in an official proceeding or investigation to: 

(A) withhold or unreasonably delay in producing any testimony, 
information, document, or thing; 
(B) avoid legal process summoning him to testify or supply evidence; 
or 
(C) absent himself from a proceeding or investigation to which he has 
been legally summoned; 

(2) knowingly or intentionally in an official criminal proceeding or 
investigation: 

(A) withholds or unreasonably delays in producing any testimony, 
information, document, or thing after a court orders him to produce 
the testimony, information, document, or thing; 
(B) avoids legal process summoning him to testify or supply evidence; 
or 
(C) absents himself from a proceeding or investigation to which he has 
been legally summoned; 

(3) alters, damages, or removes any record, document, or thing, with intent to 
prevent it from being produced or used as evidence in any official proceeding 
or investigation; 
(4) makes, presents, or uses a false record, document, or thing with intent 
that the record, document, or thing, material to the point in question, appear 



in evidence in an official proceeding or investigation to mislead a public 
servant; or 
(5) communicates, directly or indirectly, with a juror otherwise than as 
authorized by law, with intent to influence the juror regarding any matter 
that is or may be brought before the juror; 

commits obstruction of justice, a Class D felony. 
(b) Subdivision (a)(2)(A) does not apply to: 

(1) a person who qualifies for a special privilege under IC 34-46-4 with 
respect to the testimony, information, document, or thing; or 
(2) a person who, as an: 

(A) attorney; 
(B) physician; 
(C) member ofthe clergy; or 
(D) husband or wife;
 

is not required to testify under IC 34-46-3-1.
 
Sec. 3. (a) As used in this section, "consumer product" has the meaning set forth in 

IC 35-45-8-1. 
(b) As used in this section, ftmisconduct" means a violation of a departmental rule 

or procedure of a law enforcement agency. 
(c) A person who reports, by telephone, telegraph, mail, or other written or oral 

communication, t~at: 

(1) the person or another person has placed or intends to place an explosive, 
a destructive device, or other destructive substance in a building or 
transportation facility; 
(2) there has been or there will be tampering with a consumer product 
introduced into commerce; or 
(3) there has been or will be placed or introduced a weapon of mass 
destruction in a building or a place of assembly; 

knowing the report to be false commits false reporting, a Class D felony. 
(d) A person who: 

(1) gives a false report of the commission of a crime or gives false information 
in the official investigation of the commission of a crime, knowing the report 
or information to be false; 
(2) gives a false alarm of fire to the fire department of a governmental entity, 
knowing the alarm to be false; 
(3) makes a false request for ambulance service to an ambulance service 
provider, knowing the request to be false; 
(4) gives a false report concerning a missing child (as defined inlC 10-13-5-4) 
or missing endangered adult (as defined in IC 12-7-2-131.3) or gives false 
information in the official investigation of a missing child or missing 
endangered adult knowing the report or information to be false; 
(5) makes a complaint against a law enforcement officer to the state or 
municipality (as defined in IC 8-1-13-3) that employs the officer: 

(A) alleging the officer engaged in misconduct while performing the 
officer's duties; and 



(B) knowing the complaint to be false; or 
(6) makes a false report of a missing person, knowing the report or 
information is false; 

commits false informing, a Class B misdemeanor. However, the offense is a Class A 
misdemeanor if it su bstantially hinders any law enforcement process or if it results in harm 
to an innocent person. 

Sec. 4. (a) A person who: 
(1) with intent to mislead public servants; 
(2) in a five (5) year period; and 
(3) in one (1) or more official proceedings or investigations; 

has knowingly made at least two (2) material statements concerning the person's identity 
that are inconsistent to the degree that one (1) of them is necessarily false commits false 
identity statement, a Class A misdemeanor. 

(b) It is a defense to a prosecution under this section that the material statements 
that are the basis of a prosecution under subsection (a) concerning the person's identity are 
accurate or were accurate in the past. 

(c) In a prosecution under subsection (a): 
(1) the indictment or information need not specify which statement is actually 
false; and 
(2) the falsity of a statement may be established sufficient for conviction by 
proof that the defendant made irreconcilably contradictory statements 
concerning the person's identity. 

Sec. 5. (a) A person not standing in the relation of parent, child, or spouse to 
another person who has committed a crime or is a fugitive from justice who, with intent to 
hinder the apprehension or punishment of the other person, harbors, conceals, or 
otherwise assists the person commits assisting a criminal, a Class A misdemeanor. 
However, the offense is: 

(1) a Class D felony if the person assisted has committed a Class B, Class C, 
or Class D felony; and 
(2) a Class C felony if the person assisted has committed murder or a Class A 
felony, or ifthe assistance was providing a deadly weapon. 

(b) It is not a defense to a prosecution under this section that the person assisted: 
(1) has not been prosecuted for the offense; 
(2) has not been convicted ofthe offense; or 
(3) has been acquitted ofthe offense by reason of insanity. 

However, the acquittal of the person assisted for other reasons may be a defense. 
Sec. 6. A person who falsely represents that the person is a public servant, with 

intent to mislead and induce another person to submit to false official authority or 
otherwise to act to the other person's detriment in reliance on the false representation, 
commits impersonation of a public servant, a Class A misdemeanor. However, a person 
who falsely represents that the person is: 

(1) a law enforcement officer; or 
(2) an agent or employee ofthe department ofstate revenue, and collects any 
property from another person; 

commits a Class D felony. 



Sec. 7. (a) A person who knowingly or intentionally: 
(1) possesses a police radio; 
(2) transmits over a frequency assigned for police emergency purposes; or 
(3) possesses or uses a police radio: 

(A) while committing a crime; 
(B) to further the commission of a crime; or 
(C) to avoid detection by a law enforcement agency; 

commits unlawful use of a police radio, a Class B misdemeanor. 
(b) Subsection (a)(1) and (a)(2) do not apply to: 

(1) a governmental entity; 
(2) a regularly employed law enforcement officer; 
(3) a common carrier of persons for hire whose vehicles are used in 
emergency service; 
(4) a public service or utility company whose vehicles are used in emergency 
service; 
(5) a person who has written permission from the chief executive officer of a 
law enforcement agency to possess a police radio; 
(6) a person who holds an amateur radio license issued by the Federal 
Communications Commission if the person is not transmitting over a 
frequency assigned for police emergency purposes; 
(7) a person who uses a police radio only in the person's dwelling or place of 
business; 
(8) a person: 

(A) who is regularly engaged in newsgathering activities; 
(B) who is employed by a newspaper qualified to receive legal 
advertisements under IC 5-3-1, a wire service, or a licensed 
commercial or public radio or television station; and 
(C) whose name is furnished by his employer to the chief executive 
officer of a law enforcement agency in the county in which the 
employer's principal office is located; 

(9) a person engaged in the business of manufacturing or selling police 
radios; or 
(10) a person who possesses or uses a police radio during the normal course 
of the person's lawful business. 

(c) As used in this section, "police radio" means a radio that is capable of sending or 
receiving signals transmitted on frequencies assigned by the Federal Communications 
Commission for police emergency purposes and that: 

(1) can be installed, maintained, or operated in a vehicle; or 
(2) can be operated while it is being carried by an individual. 

The term does not include a radio designed for use only in a dwelling. 
Sec. 8. (a) A person who knowingly or intentionally manufactures and sells or 

manufactures and offers for sale: 
(1) an official badge or a replica of an official badge that is currently used by 
a law enforcement agency or fire department of the state or of a political 
subdivision ofthe state; or 



(2) a document that purports to be an official employment identification that 
is used by a law enforcement agency or fire department of the state or of a 
political subdivision of the state; 

without the written permission of the chief executive officer of the law enforcement agency 
commits unlawful manufacture or sale of a police or fire insignia, a Class A misdemeanor. 

(b) However, the offense described in subsection (a) is: 
(1) a Class D felony if the person commits the offense with the knowledge or 
intent that the badge or employment identification will be used to further the 
commission of an offense under IC 35-44-2-3; and 
(2) a Class B felony if the person commits the offense with the knowledge or 
intent that the badge or employment identification will be used to further the 
commission of an offense under IC 35-47-12. 

(c) It is a defense to a prosecution under subsection (a)(I) if the area of the badge or 
replica that is manufactured and sold or manufactured and offered for sale as measured by 
multiplying the greatest length of the badge by the greatest width of the badge is: 

(1) less than fifty percent (50%); or 
(2) more than one hundred fifty percent (150%); 

of the area of an official badge that is used by a law enforcement agency or fire department 
of the state or a political subdivision of the state as measured by multiplying the greatest 
length of the official badge by the greatest width of the official badge. 

Sec. 9. (a) A person who, having been released from lawful detention on condition 
that he appear at a specified time and place in connection with a charge of a crime, 
intentionally fails to appear at that time and place commits failure to appear, a Class A 
misdemeanor. However, the offense is a Class D felony if the charge was a felony charge. 

(b) It is no defense that the accused person was not convicted of the crime with 
which he was originally charged. 

(c) This section does not apply to obligations to appear incident to release under 
suspended sentence or on probation or parole. 

Sec. 10. (a) A person who, having been issued: 
(1) a complaint and summons in connection with an infraction or ordinance 
violation; or 
(2) a summons, or summons and promise to appear, in connection with a 
misdemeanor violation; 

notifying him to appear at a specific time and place, intentionally fails to appear at the 
specified time and place commits failure to respond to a summons, a Class C misdemeanor. 

(b) It is no defense that judgment was entered in favor of the person in the 
infraction or ordinance proceeding or that the person was acquitted of the misdemeanor 
for which he was summoned to appear. 

Sec. 11. A person who knowingly or intentionally: 
(1) dismisses his employee; 
(2) deprives his employee of employment benefits; or 
(3) threatens such a dismissal or deprivation; 

because the employee has received or responded to a summons, served as a juror, or 
attended court for prospective jury service commits interference with jury service, a Class 
B misdemeanor. 



Sec. 12. A person who knowingly or intentionally: 
(1) dismisses an employee; 
(2) deprives an employee of employment benefits; or 
(3) threatens such a dismissal or deprivation; 

because the employee has received or responded to a subpoena in a criminal proceeding 
commits interference with witness service, a Class B misdemeanor. 

Chapter 3. Detention
 
Sec. 1. (a) A person who knowingly or intentionally:
 

(1) forcibly resists, obstructs, or interferes with a law enforcement officer or 
a person assisting the officer while the officer is lawfully engaged in the 
execution of the officer's duties; 
(2) forcibly resists, obstructs, or interferes with the authorized service or 
execution of a civil or criminal process or order of a court; or 
(3) flees from a law enforcement officer after the officer has, by visible or 
audible means, including operation of the law enforcement officer's siren or 
emergency lights, identified himself or herself and ordered the person to 
stop; 

commits resisting law enforcement, a Class A misdemeanor, except as provided in 
subsection (b). 

(b) The offense under subsection (a) is a: 
(1) Class D felony if: 

(A) the offense is described in subsection (a)(3) and the person uses a 
vehicle to commit the offense; or 
(B) while committing any offense described in subsection (a), the 
person draws or uses a deadly weapon, inflicts bodily injury on or 
otherwise causes bodily injury to another person, or operates a vehicle 
in a manner that creates a substantial risk of bodily injury to another 
person; 

(2) Class C felony if, while committing any offense described in subsection 
(a), the person operates a vehicle in a manner that causes serious bodily 
injury to another person; 
(3) Class B felony if, while committing any offense described in subsection 
(a), the person operates a vehicle in a manner that causes the death of 
another person; and 
(4) Class A felony if, while committing any offense described in subsection 
(a), the person operates a vehicle in a manner that causes the death of a law 
enforcement officer while the law enforcement officer is engaged in the 
officer's official duties. 

(c) For purposes of this section, a law enforcement officer includes an enforcement 
officer ofthe alcohol and tobacco commission and a conservation officer of the department 
of natural resources. 

(d) If a person uses a vehicle to commit a felony offense under subsection (b)(1)(B), 
(b)(2), (b)(3), or (b)(4), as part ofthe criminal penalty imposed for the offense, the court 
shall impose a minimum executed sentence of at least: 

(1) thirty (30) days, ifthe person does not have a prior unrelated conviction 



under this section; 
(2) one hundred eighty (180) days, if the person has one (1) prior unrelated 
conviction under this section; or 
(3) one (1) year, if the person has two (2) or more prior unrelated convictions 
under this section. 

(e) Notwithstanding IC 35-50-2-2 and IC 35-50-3-1, the mandatory minimum 
sentence imposed under subsection (d) may not be suspended. 

(1) If a person is convicted of an offense involving the use of a motor vehicle under: 
(1) subsection (b)(1)(A), if the person exceeded the speed limit by at least 
twenty (20) miles per hour while committing the offense; 
(2) subsection (b)(2); or 
(3) subsection (b)(3); 

the court may notify the bureau of motor vehicles to suspend or revoke the person's 
driver's license and all certificates of registration and license plates issued or registered in 
the person's name in accordance with IC 9-30-4-6(b)(3) for the period described in 
IC 9-30-4-6(d)(4) or IC 9-30-4-6(d)(5). The court shall inform the bureau whether the 
person has been sentenced to a term of incarceration. At the time of conviction, the court 
may obtain the person's current driver's license and return the license to the bureau of 
motor vehicles. 

Sec. 2. (a) As used in this section, "officer" includes the following: 
(1) A person employed by: 

(A) the department of correction; 
(B) a law enforcement agency; 
(C) a probation department; 
(D) a county jail; or 
(E) a circuit, superior, county, probate, city, or town court; 

who is required to carry a firearm in performance of the person's official 
duties. 
(2) A law enforcement officer. 

(b) A person who: 
(1) knows that another person is an officer; and 
(2) knowingly or intentionally takes or attempts to take a firearm (as defined 
in IC 35-47-1-5) or weapon that the officer is authorized to carry from the 
officer or from the immediate proximity of the officer: 

(A) without the consent of the officer; and 
(B) while the officer is engaged in the performance of his or her 
official duties; 

commits disarming a law enforcement officer, a Class C felony. However, the offense is a 
Class B felony if it results in serious bodily injury to the officer, and the offense is a Class A 
felony if it results in death to the officer or if a firearm (as defined in IC 35-47-1-5) was 
taken and the offense results in serious bodily injury to the officer. 

Sec. 3. A person who, when ordered by a law enforcement officer to assist the officer 
in the execution ofthe officer's duties, knowingly or intentionally, and without a reasonable 
cause, refuses to assist commits refusal to aid an officer, a Class B misdemeanor. 

Sec. 4. (a) A person, except as provided in subsection (b), who intentionally flees 



from lawful detention commits escape, a Class C felony. However, the offense is a Class B 
felony if, while committing it, the person draws or uses a deadly weapon or inflicts bodily 
injury on another person. 

(b) A person who knowingly or intentionally violates a home detention order or 
intentionally removes an electronic monitoring device or GPS tracking device commits 
escape, a Class D felony. 

(c) A person who k..owingly or intentionally fails to return to lawful detention 
following temporary leave granted for a specified purpose or limited period commits 
failure to return to lawful detention, a Class D felony. However,the offense is a Class C 
felony if, while committing it, the person draws or uses a deadly weapon or inflicts bodily 
injury on another person. 

Sec. 5. (a) As used in this section, "juvenile facility" means the following: 
(1) A secure facility (as defined in IC 31-9-2-114) in which a child is detained 
under IC 31 or used for a child awaiting adjudication or adjudicated under 
IC 31 as a child in need of services or a delinquent child. 
(2) A shelter care facility (as defined in IC 31-9-2-117) in which a child is 
detained under IC 31 or used for a child awaiting adjudication or 
adjudicated under IC 31 as a child in .need of services or a delinquent child. 

(b) Except as provided in subsection (d), a person who, without the prior 
authorization of the person in charge of a penal facility or juvenile facility knowingly or 
intentionally: 

(1) delivers, or carries into the penal facility or juvenile facility with intent to 
deliver, an article to an inmate or child of the facility; 
(2) carries, or receives with intent to carry out of the penal facility or juvenile 
facility, an article from an inmate or child of the facility; 
(3) delivers, or carries to a worksite with the intent to deliver, alcoholic 
beverages to an inmate or child of a jail work crew or community work crew; 
or 
(4) possesses in or carries into a penal facility or a juvenile facility: 

(A) a controlled substance; or 
(B) a deadly weapon; 

commits trafficking with an inmate, a Class A misdemeanor. 
(c) If the person who committed the offense under subsection (b) is an employee of: 

(1) the department of correction; or 
(2) a penal facility; 

and the article is a cigarette or tobacco product (as defined in IC 6-7-2-5), the court shall 
impose a mandatory five thousand dollar ($5,000) fine under IC 35-50-3-2, in addition to 
any term of imprisonment imposed under IC 35-50-3-2. 

(d) The offense under subsection (b) is a Class C felony ifthe article is: 
(1) a controlled substance; 
(2) a deadly weapon; or 
(3) a cellular telephone or other wireless or cellular communications device. 

Sec. 6. (a) As used in this section, "contraband" means the following: 
(1) Alcohol. 
(2) A cigarette or tobacco product. 



(3) A controlled substance. 
(4) An item that may be used as a weapon. 

(b) As used in this section, "inmate outside a facility" means a person who is 
incarcerated in a penal facility or detained in a juvenile facility on a full-time basis as the 
result of a conviction or a juvenile adjudication but who has been or is being transported to 
another location to participate in or prepare for a judicial proceeding. The term does not 
include the following: 

(1) An adult or juvenile pretrial detainee. 
(2) A person serving an intermittent term of imprisonment or detention. 
(3) A person serving a term of imprisonment or detention as:­

(A) a condition of probation; 
(B) a condition of a community corrections program; 
(C) part of a community transition program; 
(D) part of a reentry court program; 
(E) part of a work release program; or 
(F) part of a community based program that is similar to a program 
described in clauses (A) through (E). 

(4) A person who has escaped from incarceration or walked away from 
secure detention. 
(5) A person on temporary leave (as described in IC 11-10-9) or temporary 
release (as described in IC 11-10-10). 

(c) A person who, with the intent of providing contraband to an inmate outside a 
facility: 

(1) delivers contraband to an inmate outside a facility; or 
(2) places contraband in a location where an inmate outside a facility could 
obtain the contraband; 

commits trafficking with an inmate outside a facility, a Class A misdemeanor. However, the 
offense is a Class D felony if the contraband is an item described in subsection (a)(3), and a 
Class C felony ifthe contraband is an item described in subsection (a)(4). 

Sec. 7. A person who knowingly or intentionally while incarcerated in a penal 
facility possesses a device, equipment, a chemical substance, or other material that: 

(1) is used; or 
(2) is intended to be used; 

in a manner that is readily capable of causing bodily injury commits a Class C felony. 
However, the offense is a Class B felony ifthe device, equipment, chemical substance, or 
other material is a deadly weapon. 

Sec. 8. A person who knowingly or intentionally possesses a cellular telephone or 
other wireless or cellular communications device while incarcerated in a county jail 
commits a Class A misdemeanor. 

Sec. 9. (a) A person who is being supervised on lifetime parole (as described in 
IC 35-50-6-1) and who knowingly or intentionally violates a condition of lifetime parole 
that involves direct or indirect contact with a child less than sixteen (16) years of age or 
with the victim of a crime that was committed by the person commits a Class D felony if, at 
the time of the violation: 

(1) the person's lifetime parole has been revoked two (2) or more times; or 



(2) the person has completed the person's sentence, including any credit time 
the person may have earned. 

(b) The offense described in subsection (a) is a Class C felony if the person has a 
prior unrelated conviction under this section. 

Sec. 10. As used in this section, "service provider" means a public servant or other 
person employed by a governmental entity or another person who provides goods or 
services to a person who is subject to lawful detention. 

(b) A service provider who knowingly or intentionally engages in sexual intercourse 
or deviate sexual conduct with a person who is subject to lawful detention commits sexual 
misconduct, a Class C felony. 

(c) A service provider at least eighteen (18) years of age who knowingly or 
intentionally engages in sexual intercourse or deviate sexual conduct with a person who is: 

(1) less than eighteen (18) years of age; and 
(2) subject to lawful detention; 

commits sexual misconduct, a Class B felony. 
(d) It is not a defense that an act described in subsection (b) or (c) was consensual. 
(e) This section does not apply to sexual intercourse or deviate sexual conduct 

between spouses. 
Chapter 4. Firefighting and emergency services 
Sec. 1. As used in this chapter, "dispatched firefighter" means a member of: 

(1) the fire company having jurisdiction over an emergency incident area; or 
(2) a fire company that has entered into a mutual aid agreement with the fire 
company having jurisdiction over an emergency incident area; 

who has been dispatched by the local fire department having jurisdiction over the 
particular emergency incident area. 

Sec. 2. As used in this chapter, "emergency incident area" means the area 
surrounding a structure, vehicle, property, or area that is: 

(1) defined by police or firefighters with flags, barricades, barrier tape, or 
other markers; or 
(2) one hundred and fifty (150) feet in all directions from the perimeter of the 
emergency incident; 

whichever is greater. 
Sec. 3. As used in this chapter, "firefighter" has the meaning set forth in 

IC 9-18-34-1. 
Sec. 4. As used in this chapter, "fire protective clothing and fire protective gear" 

includes any of the following items generally used by firefighters: 
(1) Outer fire retardant clothing and headgear. 
(2) Fire gloves. 
(3) Self contained breathing apparatus. 
(4) Emergency medical services protective gear. 
(5) Hazardous materials protective gear. 

Sec. 5. A person who is not a firefighter who knowingly or intentionally refuses to 
leave an emergency incident area immediately after being requested to do so by a 
firefighter or law enforcement officer commits a Class A misdemeanor. 

Sec. 6. A firefighter who: 



(1) has not been dispatched to an emergency incident area; 
(2) enters an emergency incident area; and 
(3) refuses to leave an emergency incident area immediately after being 
requested to do so by a dispatched firefighter or law enforcement officer; 

commits a Class C infraction. 
Sec. 7. A person other than a firefighter who, with intent to mislead a firefighter or 

law enforcement officer as to the person's status as a dispatched firefighter, knowingly or 
intentionally enters an emergency incident area while wearing, transporting, or otherwise 
possessing a uniform, fire protective clothing, or fire protective gear commits a Class A 
misdemeanor. However, the offense is a Class D felony if, as a proximate result of the 
person entering the emergency incident area, a person or firefighter suffers bodily injury 
(as defined in IC 35-41-1-4). 

Sec. 8. A person who knowingly or intentionally obstructs or interferes with a 
firefighter performing or attempting to perform the firefighter's emergency functions or 
duties as a firefighter commits obstructing a firefighter, a Class A misdemeanor. 

Sec. 9. (a) "Emergency medical person" means a person who holds a certificate 
issued by the Indiana emergency medical services commission to provide emergency 
medical services. 

(b) A person who knowingly or intentionally obstructs or interferes with an 
emergency medical person performing or attempting to perform his emergency functions 
or duties as an emergency medical person commits obstructing an emergency medical 
person, a Class B misdemeanor. 

Chapter 5. Illegal alien offenses
 
Sec. 1. This chapter does not apply to the following:
 

(1) A church or religious organization conducting activity that is protected 
by the First Amendment to the United States Constitution. 
(2) The provision of assistance for health care items and services that are 
necessary for the treatment of an emergency medical condition of an 
individual. 
(3) A health care provider (as defined in IC 16-18-2-163(a)) that is providing 
health care services. 
(4) An attorney or other person that is providing legal services. 
(5) A person who: 

(A) is a spouse of an alien or who stands in relation of parent or child 
to an alien; and 
(B) would otherwise commit an offense under this chapter with 
respect to the alien. 

(6) A provider that: 
(A) receives federal or state funding to provide services to victims of 
domestic violence, sexual assault, human trafficking, or stalking; and 
(B) is providing the services described in clause (A). 

(7) An employee oflndiana or a political subdivision (as defined in 
IC 36-1-2-13) if the employee is acting within the scope ofthe employee's 
employment. 
(8) An employee of a school acting within the scope ofthe employee's 



employment. 
Sec. 2. As used in this chapter, "alien" has the meaning set forth in 8 U.S.c. 1101(a). 
Sec. 3. (a) A person who knowingly or intentionally: 

(1) transports; or 
(2) moves; 

an alien, for the purpose of commercial advantage or private financial gain, knowing or in 
reckless disregard of the fact that the alien has come to, entered, or remained in the United 
States in violation of the law commits transporting an illegal alien, a Class A misdemeanor. 

(b) If a violation under this section involves more than nine (9) aliens, the violation 
is a Class D felony. 

Sec. 4. (a) A person who knowingly or intentionally: 
(1) conceals; 
(2) harbors; or 
(3) shields from detection; 

an alien in any place, including a building or means of transportation, for the purpose of 
commercial advantage or private financial gain, knowing or in reckless disregard of the 
fact that the alien has come to, entered, or remained in the United States in violation of law, 
commits harboring an illegal alien, a Class A misdemeanor. 

(b) If a violation under this section involves more than nine (9) aliens, the violation 
is a Class D felony. 

(c) A landlord that rents real property to a person who is an alien does not violate 
this section as a result of renting the property to the person. 

Sec. 5. A person who transports, moves, or cares for a child (as defined in 
IC 35-47-10-3) who is an alien does not violate this chapter as a result of transporting, 
moving, or caring for the child. 

Sec. 6. A determination by the United States Department of Homeland Security that 
an alien has come to, entered, or remained in the United States in violation of law is 
evidence that the alien is in the United States in violation of law. 

Sec. 7. A law enforcement officer shall impound a motor vehicle, other than a motor 
vehicle used in public transportation and owned or operated by the state or a political 
subdivision, that is used to commit a violation of section 3 or 4 of this chapter. 

SECTION 20. IC 35-44.2 IS ADDED TO THE INDIANA CODE AS A NEW ARTICLE 
TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: 

ARTICLE 44.2. OFFENSES AGAINST STATE PUBLIC ADMINISTRATION 
Chapter 1. Interference with state government 
Sec. 1. (a) As used in this section, "state supervisor" has the meaning set forth in IC 

4-15-10-1. 
(b) As used in this section, "violation" means: 

(1) a violation of a federal law or regulation; 
(2) a violation of a state law or rule; 
(3) a violation of an ordinance of a political subdivision (as defined in IC 
36-1-2-13); or 
(4) the misuse ofpubJic resources. 

(c) A state supervisor who knowingly or intentionally: 



(1) dismisses from employment; 
(2) withholds a salary increase or employment related benefit of; 
(3) transfers or reassigns; 
(4) denies a promotion that would have been received by; or 
(5) demotes: 

a state employee in retaliation for the state employee reporting in writing the existence of a 
violation commits retaliation for reporting a violation, a Class A misdemeanor. 

Sec. 2. (a) As used in this section, "state employee" means: 
(1) an employee (as defined in IC 4-2-6-1(a)(8»; 
(2) a special state appointee (as defined in IC 4-2-6-1(a)(16); or 
(3) a state officer (as defined in IC 4-2-6-1(a)(17». 

(b) A state employee who knowingly or intentionally retaliates or threatens to 
retaliate against another state employee or former state employee f9r: 

(1) filing a complaint with the state ethics commission or the inspector 
general; 
(2) providing information to the state ethics commission or the inspector 
general; or 
(3) testifying at a state ethics commission proceeding; 

commits retaliation for reporting to the inspector general, a Class A misdemeanor. 
(c) It is a defense to a prosecution under this section that the reporting state 

employee or former state employee: 
(1) did not act in good faith; or 
(2) knowingly, intentionally, or recklessly provided false information or 
testimony to the state ethics commission or the inspector general. 

Sec. 3. (a) A person who: 
(1) knowingly or intentionally induces or attempts to induce, by threat, 
coercion, suggestion, or false statement, a witness or informant in a state 
ethics commission proceeding or investigation conducted by the inspector 
general to do any of the following: 

(A) Withhold or unreasonably delay the production of any testimony, 
information, document, or thing. 
(B) Avoid legal process summoning the person to testify or supply 
evidence. 
(C) Fail to appear at a proceeding or investigation to which the person 
has been summoned. 
(D) Make, present, or use a false record, document, or thing with the 
intent that the record, document, or thing appear in a state ethics 
commission proceeding or inspector general investigation to mislead a 
state ethics commissioner or inspector general employee; 

(2) alters, damages, or removes a record, document, or thing except as 
permitted or required by law, with the intent to prevent the record, 
document, or thing from being produced or used in a state ethics commission 
proceeding or inspector general investigation; or 
(3) makes, presents, or uses a false record, document, or thing with the intent 
that the record, document, or thing appear in a state ethics commission 



proceeding or inspector general investigation to mislead a state ethics 
commissioner or inspector general employee; 

commits obstructing the inspector general, a class A misdemeanor. 
Sec. 4. A person who: 

(1) intentionally interferes with or prevents the completion of the work of the 
department of corrections ombudsman; 
(2) knowingly offers compensation to the department of corrections 
ombudsman in an effort to affect the outcome of an investigation or a 
potential investigation; 
(3) knowingly or intentionally retaliates against an offender or another 
person who provides information to the department of corrections 
ombudsman; or 
(4) makes threats because of an investigation or potential investigation 
against: 

(A) the department of corrections ombudsman; 
(B) a person who has filed a complaint; or 
(C) a person who provides information to the department of 
corrections ombudsman; 

commits obstructing the department of corrections ombudsman, a Class A misdemeanor. 
Sec. 5. (a) A person who knowingly or intentionally: 

(1) interferes with or prevents the completion of the work of a department of 
child services ombudsman; 
(2) offers compensation to a department of child services ombudsman in an 
effort to affect the outcome of an investigation or a potential investigation; 
(3) retaliates against another person who provides information to a 
department of child services ombudsman; or 
(4) threatens a department of child services ombudsman, a person who has 
filed a complaint, or a person who provides information to a department of 
child services ombudsman, because of an investigation or potential 
investigation; 

commits interference with the department of child services ombudsman, a Class A 
misdemeanor. 

(b) It is a defense to a prosecution under subsection (a) if the conduct is the 
expungement of records held by the department of child services that occurs by statutory 
mandate, judicial order or decree, administrative review or process, automatic operation of 
the Indiana Child Welfare Information System (ICWIS) computer system, or in the normal 
course of business. 

Sec. 6. A person who interferes with the state examiner is subject to a civil action for 
an infraction under IC 5-11-1-10. 

Sec. 7. A person who refuses to follow the state examiner's directives is subject to a 
civil action for an infraction under IC 5-11-1-21. 

Sec. 8. A person who fails to provide an annual report to the state examiner is 
subject to a civil action for an infraction under IC 5-11-13-3. 

Sec. 9. A state agency's special deputy who makes a false certification of an oath or 
affirmation is subject to a civil action for an infraction under IC 4-2-4-3. 



Sec. 10. A person who makes a false or deficient financial disclosure statement is 
subject to a civil action for an infraction under IC 4-2-6-8. 

Sec. 11. A person who fails to respond to the attorney general upon a demand of an 
accounting is subject to a civil action for an infraction under IC 4-6-2-6. 

Sec. 12. A person who violates commercial driver training school requirements is 
subject to a civil action for an infraction under IC 5-2-6.5-15. 

Sec. 13. A person who fails to follow the publication of notices rules is subject to a 
civil action for an infraction under IC 5-3-1-9. 

Sec. 14. A consultant who fails to file a disclosure concerning a public works project 
is subject to a civil action for an infraction under IC 5-16-11-11. 

Chapter 2. Purchasing offenses 
Sec. 1. A public servant (as defined in IC 35-41-1-24) who knowingly or 

intentionally fails to deposit public funds (as defined in IC 5-13-4-20) not later than one (1) 
business day following the receipt of the funds, in a depository in the name of the state or 
political subdivision by the public servant having control of the funds, commits a violation 
of the depository rule, a Class A misdemeanor. However, the offense is a Class D felony if 
the amount involved is at least seven hundred fifty dollars ($750), and a Class C felony if 
the amount involved is at least fifty thousand dollars ($50,000). 

Sec. 2. A public servant (as defined in IC 35-41-1-24) who receives public funds (as 
defined in IC 5-13-4-20) and fails to: 

(1) keep a cashbook (as defined in IC 5-13-5-1); 
(2) not later than one (1) business day following the receipt of the funds, 
enter into the cashbook, by item, all receipts of public funds; or 
(3) balance the cashbook daily to show funds on hand at the close of each 
day; 

commits a violation of the cashbook rule, a Class B misdemeanor. 
Sec. 3. (a) This subsection does not apply to the following: 

(1) A state educational institution (as defined in IC 21-7-13-32). 
(2) A municipality (as defined in IC 36-1-2-11). 
(3) A county. 
(4) An airport authority operating in a consolidated city. 
(5) A capital improvements board of managers operating in a consolidated 
city. 
(6) A board of directors of a public transportation corporation operating in a 
consolidated city. 
(7) A municipal corporation organized under IC 16-22-8-6. 
(8) A public library. 
(9) A library services authority. 
(10) A hospital organized under IC 16-22 or a hospital organized under IC 
16-23. 
(11) A school corporation (as defined in IC 36-1-2-17). 
(12) A regional water or sewer district organized under IC 13-26 or under IC 
13-3-2 (before its repeal). 
(13) A municipally owned utility (as defined in IC 8-1-2-1). 
(14) A board of an airport authority under IC 8-22-3. 



(15) A conservancy district. 
(16) A board of aviation commissioners under IC 8-22-2. 
(17) A public transportation corporation under IC 36-9-4. 
(18) A commuter transportation district under IC 8-5-15. 
(19) A solid waste management district established under IC 13-21 or IC 
13-9.5 (before its repeal). 
(20) A county building authority under IC 36-9-13. 
(21) A soil and water conservation district established under IC 14-32. 
(22) The northwestern Indiana regional planning commission established by 
IC 36-7-7.6-3. 
(23) The commuter rail service board established under IC 8-24-5. 
(24) The regional demand and scheduled bus service board established under 
IC 8-24-6. 

(b) A disbursing officer (as described in IC 5-11-10) who knowingly or intentionally 
pays a claim that is not: 

(1) fully itemized; and 
(2) properly certified to by the claimant or some authorized person in the 
claimant's behalf, with the following words of certification: I hereby certify 
that the foregoing account is just and correct, that the amount claimed is 
legally due, after allowing all just credits, and that no part of the same has 
been paid; 

commits a violation of the itemization and certification rule, a Class A misdemeanor. 
Sec. 4. (a) As used in this section, a "purchase" means: 

(1) the purchase of materials, equipment, goods and supplies for ten 
thousand dollars ($10,000) or more; or 
(2) the leasing of equipment for five thousand dollars ($5,000) or more. 

(b) A state purchaser of materials (as described in IC 5-17-1) who fails to advertise 
(as defined in IC 5-3-1) for, receive, or consider bids for purchase commits unlawful 
competitive bidding, a class A misdemeanor. 

Sec. 5. A person who knowingly, intentionally, or recklessly violates: 
(1) IC 5-10.4-3-10; 
(1) IC 5-10.4-3-12; 
(1) IC 5-10.4-3-14; or 
(1) IC 5-10.4-3-15; 

commits improper teacher's retirement fund accounting, a Class A misdemeanor. 
Sec. 6. A board of trustees or correctional facility that borrows without legislative 

approval under IC 4-10-14-1 is subject to a civil action for an infraction under IC 4-10-14­
2. 

Sec. 7. A person who improperly disposes of a law enforcement vehicle is subject to 
a civil action for an infraction under IC 5-22-22-9. 

Chapter 3. State public works contracting 
Sec. 1. A person who violates provisions relating to state public works contracts is 

subject to criminal prosecution under: 
(1) IC 4-13.6-4-10; 
(2) IC 4-13.6-4-12; or 



(3) IC 4-13.6-4-14. 
Sec. 2. A person who has a conflict of interest with respect to a hospital bonding 

authority contract is subject to criminal prosecution under IC 5-1-4-22. 
Sec. 3. A member or person employed by the law enforcement academy building 

commission who has a conflict of interest with respect to an action by the commission is 
subject to criminal prosecution under IC 5-2-2-11. 

Sec. 4. A person who commits a wage scale violation in a state public works contract 
is subject to criminal prosecution under IC 5-16-7-3. 

Sec. 5. A person who unlawfully divides a public works project is subject to a civil 
action for an infraction under IC 5-16-7-6. 

Sec. 6. A person who improperly engages in certain employee organization activities 
is subject to a civil action for an infraction under IC 4-15-17-9. 

Chapter 4. Confidentiality of records and meetings 
Sec. 1. A person who discloses confidential information is subject to criminal 

prosecution under IC 5-14-3-10. 
Sec. 2. (a) An employee of a state agency who unlawfully discloses a Social Security 

number is subject to criminal prosecution under IC 4-1-10-8. 
(b) An employee of a state agency who makes a false representation to obtain a 

Social Security number is subject to criminal prosecution under IC 4-1-10-9. 
(c) An employee of a state agency who negligently discloses a Social Security number 

is subject to a civil action for an infraction under IC 4-1-10-10. 
Sec. 3. A person who unlawfully discloses confidential inspector general information 

is subject to criminal prosecution under IC 4-2-7-8. 
Sec. 4. A person who unlawfully discloses criminal intelligence information is 

subject to criminal prosecution under IC 5-2-4-7. 
Sec. 5. A person who unlawfully discloses enterprise zone information is subject to 

criminal prosecution under IC 5-28-15-8. 
Sec. 6. A person who unlawfully discloses advance notice of a state examiner 

investigation is subject to criminal prosecution under IC 5-11-1-18. 
Sec. 7. A person who unlawfully destroys certain public records is subject to 

criminal prosecution under IC 5-15-6-8. 



Exhibit Clfu-\\\ 
Increases the penalty for child solicitation to a Class C felony. Removes the Class C felony 
enhancement if child solicitation is committed by means ofa computer. Increases the penalty for 
child solicitation to a Class B felony if a person commits the offense by using a computer 
network and, with the intent to engage in sexual intercourse or deviate sexual conduct, travels to 
meet the child. 

SECTION I. IC 35-42-4-6, AS AMENDED BY P.L2 16-2007, SECTION 44, IS 

2 AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,2012]: Sec. 6. (a) As used in this 

3 section, "solicit" means to command, authorize, urge, incite, request, or advise an individual. 

4 ffl in PCI son, 

5 ffl by telcphonc, 

6 t37 in WI iting, 

7 f4} by using a computCl nctwork (as dcfincd in IE 35-43 2 3(a», 

8 t51 by ad vCI tisemcnt of any Icind; or 

9 t6J by any other mcans, 

10 to perform an act described in subsection (b) or (c). 

II (b) A person eighteen (18) years of age or older who knowingly or intentionally solicits a 

12 child under fourteen (14) years of age, or an individual the person believes to be a child under 

13 fourteen (14) years of age, to engage in 

14 ffl sexual intercourse, 

15 ffl deviate sexual conduct, or 

16 t37 any fondling or touching intended to arouse or satisfy the sexual desires of 

17 either the child or the older person, 

18 commits child solicitation, a €lass B Class C felony. However, the offense is a €lass € fclony if 

19 it is conuniUcd by using a computc! nctwOIk (as dcfincd in IE 35 43 2-3(a», and a Class B 

20 felony if the person: 

21 (1) commits the offense by using a computer network (as defined in 

22 IC 35-43-2-3(a» and, with the intent to engage in sexual intercourse or 

23 deviate sexual conduct, travels to meet the chi~d or individual the person 

24 believes to be a child; or 

25 (2) has a previous unrelated conviction for committing the an offense under this 

26 section. by using a computc! nctwor k (as dcfincd in IE 35-43 2-3(a». 

27 (c) A person at least twenty-one (21) years of age who knowingly or intentionally solicits 

28 a child at least fourteen (14) years of age but less than sixteen (16) years of age, or an individual 

29 the person believes to be a child at least fourteen (14) years of age but less than sixteen (16) 

30 years of age, to engage in 

31 ftJ sexual intercourse, 

32 ffl deviate sexual conduct, or 

33 t37 any fondling or touching intended to arouse or satisfy the sexual desires of 

34 either the child or the older person, 
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conunits child solicitation, a €tass B Class C felony. However, the offense is a €tass E fdony if 

2 it is eonunitted by using a compute! Iletwo! k (as defined in IE 35-43-2-3(a», and a Class B 

3 felony if the person: 

4 (1) commits the offense by using a computer network (as defined in 

5 Ie 35-43-2-3(a» and, with the intent to engage in sexual intercourse or 

6 deviate sexual conduct, travels to meet the child or individual the person 

7 believes to be a child; or 

8 (2) has a previous unrelated conviction for committing the an offense under this 

9 section. by using a compute! netwOIk (as defined in IE 35-43-2-3(a». 

10 (d)In a prosecution under this section, including a prosecution for attempted solicitation, 

11 the state is not required to prove that the person solicited the child to engage in an act described 

12 in subsection (b) or (c) at some inunediate time. 

13 

14 
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