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The Commission on Courts was directed by the Legislative Council to study the creation of a centralized 
Department of Administrative Law Judges (DALJ) within the Office of the Attorney General, including 
the fiscal impact and the practicality and logistics of implementing a centralized DALJ.  
 
Identifying existing administrative law judges (ALJ) within state government is complicated by several 
factors. Administrative law judge is not a job title within the state personnel system, preventing easy 
identification of ALJs. Some entities have such infrequent use of ALJs that the employees who are 
appointed ALJ are not separately identified. Finally, not every entity follows the Administrative Orders 
and Procedures Act (AOPA) because many are exempt or have other “due process” systems incorporated 
in the entity’s statute or administrative rules. Identifying the individual entity practice requires some 
investigation.  
 
In order to begin to provide the fiscal and logistical information for the Commission, it was necessary to 
develop more information about the administrative law process and ALJs within state government. The 
Commission on Courts requested the Legislative Services Agency (LSA) to survey state entities to learn 
more about the operation of the administration law process and the staff considerations involved. 
 
LSA prepared a survey instrument (Attachment A) with questions concerning administrative law 
processes and ALJ functions. A draft copy was reviewed by the Commission. The instrument was 
distributed electronically to state entities after a telephone call from LSA to the entity to determine that 
the entity has an administrative hearing process and to identify the contact person. (A list of entities 
contacted and their status is below.) The responses from the entities have been organized into an 
inventory report for the Commission’s consideration. 
 

  

Under Indiana's Administrative Orders and Procedures Act (AOPA), IC 4-21.5, the 
remedy available to a party adversely affected by a state entity’s action is provided. 
AOPA controls most of administrative practice in Indiana. However, IC 4-21.5-2-4 
provides that AOPA does not apply to certain entities, and IC 4-21.5-2-5 and IC 4-21.5-
2-6 exempt certain entity actions from AOPA procedures.  
 
Exempt entities or entities with an exempt action may follow administrative procedures 
provided within their enabling statute or administrative rules. Often these procedures will 
refer back to the provisions of AOPA. 
 
The AOPA provides that individuals who are adversely affected by an agency action 
may seek review of that action before an administrative law judge (ALJ). The review is 
in the form of an adjudicatory hearing. At the hearing's conclusion, the ALJ prepares 
findings of fact, conclusions of law, and the recommended order for submission to the 
ultimate authority for the agency. The ultimate authority can be an individual or a panel 
of individuals vested by law or executive order with final authority. The ultimate 
authority will consider the ALJ's recommendation and decide whether it should affirm, 
modify, or dissolve the ALJ's order. When the ultimate authority issues a final order, that 
order may then be appealed to a circuit or superior court for judicial review. 
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The Inventory Report 
 
Administrative Actions. The report shows the administrative actions that may result in administrative 
review.  
 
Description of the Process. The following categories were surveyed. (Note: A category may be excluded 
from the inventory if there was no response or the information was not useful.)  
 
Application of AOPA. Entities that are exempt from and the actions that are not subject to review under 
AOPA are codified at IC 4-21.5-2-4 to IC 4-21.5-2-6. The exemptions under AOPA are detailed in this 
section. 
 
Ultimate Authority. The AOPA includes an ultimate authority who is an individual or a panel of 
individuals in whom the final authority of an agency is vested by law or executive order. The entity’s 
ultimate authority or ultimate authorities are identified in this section.  
 
Administrative Law Judge or Hearing Officer. This section indicates the appointing authority of the 
entity’s ALJs and any credentials or criteria greater than those specified in the AOPA that are required of 
the entity’s ALJs.  
 
Supervision of ALJs or Hearing Officers. If ALJs or hearing officers are supervised by the entity or an 
outside party (or not), this section provides details.   
 
Staff Supporting ALJ Function. In some cases, support staff is a clerical function, and in others it is an 
advisory process. The details of staff supporting the ALJ function are provided in this section, along with 
any specific information concerning supervision of these supporting staff. 
 
Office of Attorney General. Details of the Office of the Attorney General’s representation of the entity on 
judicial review of the administrative law process decision and any other functions performed by the 
Office of the Attorney General in the administrative law process are provided in this section. 
 
Role of the Administrative Law Judge or Hearing Officer. The specific operation of the ALJ function 
within the entity is specified in this category.  
 
Case Statistics. Entities were asked to provide information about the cases or files they hear. The 
questions were open-ended as to reporting period, but specific as to the type of information collected.  
 
ALJ Information. The entities were asked to provide information on currently employed ALJs, including 
education and credentials. For state employees, the portion of a full-time equivalent position was 
requested, along with other duties required of the employee. This information was not applicable to 
contract ALJs.  
 
Estimated Costs. The estimated costs of the administrative adjudication process are calculated based on 
information received in the survey. The estimated costs are only representative of the actual cost to the 
extent that the administrative adjudication process is not separable from other entity costs.  
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Summary Information 
 
Aggregating data across the state entities that responded to the survey can provide a picture of what a 
centralized office might encompass. However, there are some pitfalls in performing the aggregation. For 
example, entities using contract ALJs reported contract expenditures, not hours worked. Summing the 
number of contractors may overstate the actual number of employees needed. The following aggregate 
descriptions of the data are provided only to give a sense of the bigger picture.  
 
Of the entities that answered and which had provided cost information, the total annual state expenditure 
for administrative hearing processes for the responding entities is about $6.4 million. There are about 
83,000 cases filed each year, and approximately 76,500 are assigned to an ALJ or hearing officer. Based 
on a full-time equivalent, it is estimated about 88 full-time employees provide ALJ or hearing officer 
services. There are 35 ALJs employed on a contract basis.  
 
State Entities and Administrative Hearing Process 
 
Using the state staffing report from October 2, 2012, a list of state entities paying state employees was 
created. The state entities were contacted to determine if they had an administrative hearing process, even 
if they were exempt in the AOPA statute. The table shows the state entities categorized by having an 
administrative hearing process and indicating whether the entity was contacted and if the entity responded 
to the survey.  
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State Entities 

No Reported Administrative Hearing Process 
Accounts, State Board of A 
Adjutant General's Office2,A 
Agriculture, Department of 1 
Attorney General 
Auditor of State 
Environmental Management, Department of 1,E,M 
Gaming Research, Indiana Department of 4 

Governor's Office A 

Indiana Economic Development Corporation E 

Indiana Finance Authority E 
Inspector General, Office of 1 

Lobby Registration Commission  
Local Government Finance, Department ofA 

Library, Indiana State  
Lieutenant Governor's Office E 
Management and Budget, Office of  
Natural Resources, Department of 1 
Ports of Indiana 
Prosecuting Attorney’s Council 
Public Records, Commission on 
State Budget Agency 
State Personnel Department 1,C 
Technology, Office of 
Toxicology, State Department of 
Treasurer of State 

State Universities A 

Administrative Hearing Process 
Administration, Department of 2,I 
Alcohol and Tobacco Commission J 
Animal Health, Board of 
Child Services, Department of J 
Civil Rights Commission B 
Community and Rural Affairs, Office of 
Correction, Department of 2,D 
Criminal Justice Institute 
Education Employment Relations Board 
Election Commission L 
Environmental Adjudication, Office of M 
Ethics Commission, State 
Family and Social Services Administration J 
Financial Institutions, Department of H 
Gaming Commission 
Grain Buyers and Warehouse Licensing Agency 
Health, Indiana State Department of 
Homeland Security, Department of 
Hoosier Lottery 2 
Housing and Community Development Authority 
Insurance, Department of 
 

Labor, Department of 
Law Enforcement Training Board2 

Motor Vehicles, Bureau of G 
Natural Resources Commission 
Racing Commission2 

Professional Licensing Agency 
Public Retirement System 
Secretary of State 
State Chemist, Office of  
State Employees Appeals Commission C 
State Police, Indiana 
State Revenue, Department of A 
Tax Review, Board of A 
Transportation, Indiana Department of 2,K 
Utility Regulatory Commission 
Veterans’ Affairs, Department of 
Unemployment Insurance Review Board of the 
Department of Workforce Development 
Workforce Development, Department of A,F 
War Memorials Commission3 

Workers' Compensation Board A 

1Administrative hearing process for the agency is contained within a separate entity.  
2Did not return survey. 
3The War Memorials Commission has a process for administrative hearings, but has not conducted hearings under 
the process.  
4Determined not to be included. 
 
AThe agency is specifically exempted from AOPA under IC 4-21.5-2-4. An agency may have other administrative 
hearing processes within its statute or administrative rules. 
Exempt Agency Actions: 
BA determination of probable cause or no probable cause, or a determination in a factfinding conference. 
CA personnel action, except a personnel action by the State Employees Appeals Commission or a personnel action 
that is not covered by the State Civil Service System for cause only.  
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State Entities 
DAn action related to an offender within the jurisdiction of the Department of Correction. 
EDecisions concerning a grant, loan, bond, tax incentive, or financial guarantee. 
FDeterminations under the Postsecondary Career and Technical Education Program plan or the Indiana Jobs 
Training Program. 
GDecisions to suspend or revoke a driver’s license or permit, or a vehicle title or registration for a dishonored check. 
HActions or decisions to act concerning the liquidation of a financial institution. 
IImposition of civil penalties concerning state-controlled real property.  
JFormulation, issuance, or administrative review of determinations by the Division of Family Resources and the 
Department of Child Services, the Alcohol and Tobacco Commission, and the Office of Medicaid Policy and 
Planning concerning recipients and applicants of Medicaid.  
KActions related to railroad rates and tariff regulation. 
LDeterminations by the National Voter Registration Act official concerning violations of the National Voter 
Registration Act.  
MDetermination of status as a member of or participant in an environmental performance-based program. 
 
Agencies Not Contacted: 
Governor’s Planning Council for 

People with Disabilities 
Historical Bureau 
Indiana Board for Depositories 
Indiana Bond Bank 
Indiana School for the Blind  
Indiana School for the Deaf 
Indiana Stadium & Convention 

Building Authority 
 

 
Indiana State Museum  
Indiana State Veterans’ Home 
Integrated Public Safety Commission 
Intelenet Commission 
Larue Carter Memorial Hospital 

Logansport State Hospital 
Madison State Hospital 
Office of Federal Grants & Programs 
Protection Advocacy Services 

Commission 

 
Public Access Counselor 
Richmond State Hospital 
Office of Faith-Based & Community 

Initiatives 
Public Defender Council 
State 911 Board 
State Fair Commission 
Utility Consumer Counselor 
White River State Park Commission 
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Contact: Doug Kowalski 
 
 

Administrative Actions Subject to Administrative Review 

• Permit Appeal  
• Violation Hearing 

 
 

 
 
 
 
  

Application of AOPA – IC 4-21.5 does not apply to the formulation, issuance, or administrative review of determinations by the 
Alcohol & Tobacco Commission (ATC) as specified in IC 4-21.5-2-6. 
 
Ultimate Authority – The ultimate authority of the Alcohol & Tobacco Commission (ATC) is the four-member ATC, which is 
headed by a chairman and a chairman pro tempore.  
 
Administrative Law Judge or Hearing Officer –Generally, the chairman of the ATC appoints the ALJ. The executive secretary of 
the ATC serves as the ALJ in addition to other responsibilities. For the past year, the executive secretary position was unfilled and 
the chairman and vice-chairperson acted as the ALJ. The chairman only appoints attorneys as the ALJ.  
 
Supervision of ALJs or Hearing Officers – The chairman supervises the ALJ. 
 
Staff Supporting ALJ Function – The Commission provides staff to support the ALJ’s activities, and the ALJ supervises the 
support staff.  
 
Office of Attorney General – The Office of the Attorney General represents the ATC in judicial reviews of the ATC’s administrative 
adjudication process. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ or hearing officer provides a recommendation to the ultimate 
authority. 
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Case Statistics 

Cases Of the 27 cases filed in CY 2011, 18 were referred to an ALJ, 5 were settled without a hearing, and 4 were withdrawn.  

Decisions 13 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review Two orders were appealed to judicial review by the petitioner in CY 2011. 

Caseload/Workload 
Caseload Workload Type of Case 

81% - Permit Hearings 
19% - Violation Hearings 

 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities Other Agency Activities 

AlJ 1 Employee JD NA NA 

Executive Secretary, legal 
advisor to the ATC; Ethics 
Officer; and Legislative 
Liaison 

 
Estimated Expenditures  

*The chairman and chairman pro tempore acted as ALJ in the last year. 
No data are available to indicate or estimate the percentage of FTE 
spent on ALJ activities. 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary* NA 
Contract Costs 0 
MOU Payments 0 
Support Staff $15,714 

Total $15,714 
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      Contact: Gary L. Haynes 
 
 

Administrative Actions Subject to Administrative Review 

• Compliance Orders (IC 15-17-17) 

 
 

 
 
 
 
  

Ultimate Authority – The ultimate authority of the Board of Animal Health (BOAH) is the Board. 
 
Administrative Law Judge or Hearing Officer – The BOAH selects a hearing officer from among its members.  
 
Staff Supporting ALJ Function – One staff spends about 10% of FTE on ALJ activities. 
 
Office of Attorney General – A representative from the Advisory Section of the Attorney General’s Office advises the hearing officer. 
The Attorney General’s Office represents the BOAH during judicial review of decisions. 
 
Role of the Administrative Law Judge or Hearing Officer – The hearing officer for the BOAH provides recommendations to 
the ultimate authority. 
 
Process – In IC 15-17-17-4, before any license is denied, suspended, or revoked; any disciplinary action is taken; or the rights of 
any person are adversely affected, notice must be given, including the person’s right to adjudication of the action under IC 4-21.5. 
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Case Statistics 

Cases Two cases were filed and referred to an ALJ in 2011 and 2012.  

Decisions One decision was issued in 2011 and 2012. 

Orders Appealed to Judicial Review 0 

Caseload/Workload 
Caseload Workload Type of Case 

100% 100% Compliance Orders 
 
 

ALJ Information  
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities Other Agency Activities 

No ongoing employment of ALJs. 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based on the 
percentage of FTE provided by the agency and the state Staff Table 
information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff $7,375 

Total $7,375 
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      Contact: Robert D. Lange 
 

Administrative Actions Subject to Administrative Review 
• Indiana Adoption Program-Title IV-E Adoption Assistance/Medicaid (AAP)* 
• Indiana Adoption Program-State Adoption Subsidy/Medicaid (SAS)* 
• Indiana Adoption Program-Nonrecurring Adoption Expenses (NRAE)* 
• Indiana Guardianship Program-Title IV-E Guardianship Assistance/Medicaid (GAP)* 
• Indiana Guardianship Program-State Guardianship Subsidy/Medicaid (SGS)* 
• Indiana Guardianship Program-Nonrecurring Guardianship Expenses (NRGE)* 
• Appeals of a decision to substantiate child abuse and/or neglect on a child care or non-

child care worker* 
• Appeals of a decision to substantiate child abuse and/or neglect on a child care worker* 
• Appeals of a decision to substantiate child abuse and/or neglect on a DCS employee* 
• Child Support BMV/DNR/Professional license suspension, non-issuance or sanction* 
• Child Support State Tax Interception* 
• Child Support Income Withholding or encumbrance of an account with a financial 

institution* 
• Foster Home, Child Placing Agency (CPA)/Residential Treatment Service Provider 

(RTSP) and other licenses granted by DCS)-License Revocation* 
• Foster Home, CPA/RTSP and other DCS licenses-License Denial* 
• Contract Rate for Child Placing Agencies 
• Contract Rate for Residential Treatment Services Providers 

 

*New Administrative Rules in process, Public Comment 9/28/12 for LSA Doc #12-404. 465 IAC 2-7. 
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Application of AOPA – IC 4-21.5-2-6 indicates that AOPA does not apply to the formulation, issuance, or administrative review of 
determinations by the Department of Child Services (DCS).  
 
Ultimate Authority – The Director of the DCS is the ultimate authority.  
 
Administrative Law Judge or Hearing Officer – The Director, in the role of ultimate authority, has designated the DCS General 
Counsel to appoint all ALJs from among the DCS employees. The ALJ must be an attorney in good standing.  
 
Supervision of ALJs or Hearing Officers – The Deputy General Counsel supervises the Chief ALJ, who supervises other ALJs.  
 
Staff Supporting ALJ Function – The agency provides staff to support the ALJ’s activities. These individuals are directly 
supervised by the Deputy General Counsel. 
 
Office of Attorney General – The Attorney General’s Office represents the DCS in petitions for judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – For most administrative hearings the ALJ issues a final agency action. 
However, for contract rates for child placing agencies and for residential treatment services providers, the ALJ provides a nonfinal 
decision. 
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Case Statistics 

Cases 

Five new appeal types were added during 2012. From January 1 to September 17, 2012, 751 cases were received by 
Hearings and Appeals. Of those, 75 were withdrawn as incomplete before being assigned to an ALJ. Extrapolating 
from this rate, DCS will receive approximately 1,054 cases, and approximately 949 will be heard by an ALJ in CY 
2012. 

Decisions 687 decisions were issued in CY 2011, prior to new appeal types being added. 

Orders Appealed to Judicial Review 16 orders were appealed by the petitioner in CY 2011. 

Caseload/Workload NA 

 

ALJ 
Information 

 
Employee/ 
Contractor Education 

Certification/ 
Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

ALJ 1 Employee JD Attorney in 
good standing 85% 

Forms Committee member addressing legal aspects of 
forms and advisor to DCS on its retention schedules and 
other policies 

ALJ 2 Employee JD Attorney in 
good standing 75% Advisor to DCS for the new computerized system and 

on other research projects 

ALJ 3 Employee JD Attorney in 
good standing 75% Advisor to DCS for child support and reimbursement 

on Child in Need of Services matters 

ALJ 4 Employee JD Attorney in 
good standing 75% Advisor to DCS for immigration matters and assists 

with the DCS state plans and federal grants 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $162,995 
Contract Costs 0 
MOU Payments 0 
Support Staff 45,843 

Total $208,838 
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Contact: Robert D. Lange 
 

Administrative Actions Subject to Administrative Review 

• Discrimination complaint 

 

 
 
 
  

Application of AOPA – A determination of probable cause or no probable cause by or in a factfinding conference of the Civil 
Rights Commission (CRC) is exempt from AOPA.  
 
Ultimate Authority – The CRC is the ultimate authority.  
 
Administrative Law Judge or Hearing Officer – The Chairperson of the CRC appoints an ALJ from among the employees of the 
agency. 
 
Supervision of ALJs or Hearing Officers – The CRC and the Executive Director supervise the ALJ. 
 
Staff Supporting ALJ Function – The agency provides staff to support the ALJ’s activities. These individuals are directly 
supervised by the ALJ. 
 
Office of Attorney General – The Attorney General’s Office represents the CRC in petitions for judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ provides a recommendation to the CRC. 
 
Federal -  CRC’s administrative procedures are governed by federal laws, including Title VII of the Civil Rights Act of 1964, 
Title VIII of the Civil Rights Act of 1968, and the Americans with Disabilities Act. 
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Case Statistics 

Cases 1,033 cases were filed and 58 cases were sent to ALJ in FY 2012. 

Decisions 29 decisions were issued in FY 2012. 

Orders Appealed to Judicial Review 3 orders were appealed by the petitioner in FY 2012. 

Caseload/Workload 
Caseload Workload Type of Cases 

100% 100% Discrimination Complaints 
 
 

ALJ Information  
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities Other Agency Activities 

ALJ 1 Employee JD Mediator 100% NA 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $51,174 
Contract Costs 0 
MOU Payments 0 
Support Staff 1,175 

Total $52,349 
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Contact: ICJI’s General Counsel 
 

Administrative Actions Subject to Administrative Review 

• Appeal of Victim Compensation Denials 

 
 

 
 
 
 
 
 

Ultimate Authority – The ultimate authority is the 16-member Criminal Justice Institute (CJI) Board of Trustees. 
  
Administrative Law Judge or Hearing Officer – The ALJ is appointed by the CJI General Counsel with approval from the Office 
of the Attorney General. CJI contracts with outside individuals or firms for ALJ services. 
 
Supervision of ALJs or Hearing Officers – The ALJ is supervised by CJI’s General Counsel. 
 
Staff Supporting ALJ Function –  Staff supporting the ALJ’s activities prepares the cases for hearing and communicates with the 
ALJ in reference to hearing dates, motions, and orders. 
 
Judicial Appeal – Under AOPA, the claimant has a right to appeal the decision of the CJI Board of Trustees to a county court. 
 
Role of the Administrative Law Judge or Hearing Officer – If a claim has been denied by the Victim Services Division (VSD) of 
the CJI, the claimant has the right to appeal that denial to an ALJ. If the claimant appeals, a hearing is set and evidence is presented 
to the ALJ. The ALJ’s decision may be appealed to the Director of the CJI. 
 
After reviewing the appeal, the Director sends a recommendation for approval of the ALJ decision to the Board of Trustees. If the 
Director disagrees with the decision of the ALJ, the case is sent back to the VSD for further review and possible proceedings. 
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Case Statistics 

Cases NA 

Decisions NA 

Orders Appealed to Judicial Review NA 

Caseload/Workload 
Caseload Workload Type of Cases 

100% 100% Appeals of Victim Compensation Denials 
 
 

ALJ Information 
 

Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

AlJ 1 Contractor - 
Licensed attorney; with 10 years 
of experience in Victim 
Compensation ALJ work. 

  

 
 

Estimated Expenditures  
*The CJI did not provide support staff information to calculate the 
costs. The figure in the table is an estimate. 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary - 
Contract Costs $8,375 
MOU Payments 0 
Support Staff* 1,635 

Total $10,010 
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Contact: Kyleen Welling 
 
 
 
 
 
 
 
 

 
 
 
 
  

Administrative Actions Subject to Administrative Review 

• Program debarment 

Ultimate Authority – The ultimate authority is the director of the agency or a designee.  
 
Administrative Law Judge or Hearing Officer –The director may act as the ALJ or appoint a designee.  
 
Staff Supporting ALJ Function – Staff to support ALJ activities are typically supervised by the ALJ.  
 
Office of Attorney General – The Office of the Attorney General does not represent Office of Community and Rural Affairs 
(OCRA) in judicial review.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ is the ultimate authority. 
 
 

 

 

18



Administrative Law Survey 

Office of Community and Rural Affairs 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 1 case was filed between CY 2011 and CY 2012 to date. 

Decisions 0 decisions were issued between CY 2011 and CY 2012 to date. 

Orders Appealed to Judicial Review NA 

Caseload/Workload Minimal 

 
 

ALJ Information 
 

Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

AlJ 1 Employee MBA NA 0 
Agency Director and 
Deputy Chief of Staff 
to the Lt. Governor 

 
 

Estimated Expenditures  
 
Source: State Employee Salaries and Support Staff were 
estimated based on the percentage of FTE provided by 
the agency and the state Staff Table information from 
10/2/2012. 
 
Contract Costs and MOU Payments were provided by 
the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff 0 

Total $0 
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Contact: Sarah Cudahy 
 

Administrative Actions Subject to Administrative Review 

• Representation (Elections and unit determinations) 
• Unfair practice cases 
• Factfinding 

 

  

Ultimate Authority – The ultimate authority for all administrative actions is the three-member Education Employment Relations 
Board (EERB). 
 
Administrative Law Judge or Hearing Officer – The EERB chairman appoints factfinders for factfinding, hearing examiners for 
unfair practice cases, and hearing officers for representation cases. These ALJ-type positions are appointed from an approved list of 
ad hoc members, which includes state employees who are not employed by EERB.  
 
Supervision of ALJs or Hearing Officers – General Counsel supervises the factfinders, hearing examiners, and hearing officers. 
 
Staff Supporting ALJ Function – EERB receptionist and administrative assistant staff to support the ALJ function, but these staff 
are not supervised by the ALJ. 
 
Office of Attorney General – The Attorney General’s Office represents the EERB in judicial review of the decisions from the 
administrative adjudication process. 
 
Role of the Administrative Law Judge or Hearing Officer – Factfinders and hearing examiners provide recommended orders to the 
EERB, and hearing officers make decisions that can be appealed to the EERB. 
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Case Statistics 

Cases 
In FY 2011, there were 24 cases filed, including parties declared at an impasse and 14 cases sent to an ALJ, including 
factfinding. There were 12 cases referred to mediation with all parties at an impasse cases before being assigned to a 
factfinder.  

Decisions 2 decisions were issued in FY 2011. 

Orders Appealed to Judicial Review 1 order was appealed by the petitioner in FY 2011. 

Caseload/Workload 

Caseload Workload Type of Case 
80% 20% Unfair practice cases 
13% 40% Factfinding 
7% 10% Representation 

 30% Training and information relevant to school labor law 
 

ALJ Information 

 Employee/Contractor 
2011 Hours Worked by 

Case Type 
Factfinders (factfinding) Contractor 67 hours 

Hearing Examiner (unfair practice) Contractor 56 hours 

Hearing Officer (representation) Contractor 5 hours 
 

Estimated Expenditures  
 
*Includes supervision and support of General Counsel (25% of  FTE) 
 
Source: State Employee Salaries and Support Staff were estimated based on the 
percentage of FTE provided by the agency and the state Staff Table information from 
10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs $14,453 
MOU Payments 0 
Support Staff* 34,677 

Total $49.130 
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Contact: Mary L. Davidsen, Chief Environmental Law Judge 
 
 
 
 
 
 
 
 
  

Administrative Actions Subject to Administrative 
Review 

• Challenges to IDEM’s decisions to issue permits, permit renewals, or seek 
enforcement actions against individuals or corporations 

• Challenges to IDEM rulemaking actions 
• Consolidated proceedings related to Department of Natural Resources (DNR) 

and IDEM actions concerning water quality and/or quantity  
• Administrative adjudication for other agencies as requested and appointed 

(typically for the NRC, Department of Financial Institutions, State Ethics 
Commission, and State Employees’ Appeals Commission) 
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Application of AOPA – A decision of the Indiana Department of Environmental Management (IDEM) is exempt from AOPA 
under IC 4-21.5-2-5. The environmental adjudication process is provided in IC 4-21.5-7-1.  
 
Ultimate Authority – The Office of Environmental Adjudication (OEA) is the ultimate authority, acting through the environmental 
law judge (ELJ) appointed to each case.   
 
Administrative Law Judge or Hearing Officer – The Chief ELJ is appointed by the Governor upon the recommendation of a 4-
member committee, and the Chief ELJ appoints the other ELJs. Currently, there are two other ELJs. On rare occasions when both 
of the ELJs have conflicts or have recused themselves from a particular proceeding, the Chief ELJ may appoint a special ALJ, 
usually from among the Natural Resources Commission’s ALJs. 
 
ELJs must be attorneys admitted to the Indiana Bar with at least five years of experience practicing administrative or environmental 
law, be independent of IDEM and any party, and be subject to all applicable provisions of AOPA. Each ELJ is subject to the Code 
of Judicial Conduct, except as stated in AOPA. ELJs are required by the OEA to obtain continuing legal education for judicial 
officers. 
 
Supervision of ALJs or Hearing Officers – The Chief ELJ is subject to review by the executive branch and supervises the other 
ELJs. The Chief ELJ participates in performance management reviews applicable to all executive branch appointing authorities as 
concerned statutory compliance and agency fiscal and general administrative performance. The OEA considers each appellate 
decision as a source of qualitative input on performance of judicial activities. 
 
Staff Supporting ALJ Function – The Director/Chief Environmental Law Judge supervises a full-time legal assistant and legal 
interns. OEA shares a secretary/receptionist and an office manager with the State Employee Appeals Commission (SEAC).  The 
directors of the OEA and the SEAC share management responsibility for these positions.  
 
Office of Attorney General – The Attorney General’s Office represents OEA in judicial review of decisions; as well as IDEM, who 
is always a party to OEA adjudicative proceedings.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ is the ultimate authority for OEA. 
 
Federal Law – Federal substantive regulations applicable to IDEM cases may guide a case schedule or the type of evidence which 
can be considered (e.g., US Environmental Protection Agency or Army Corps of Engineers). When serving as special ALJs for 
other agencies, federal laws germane to that agency may apply, depending on the issues in controversy. 
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Administrative Law Survey 

Office of Environmental Adjudication 
Legislative Services Agency October 2012 

 

Case Statistics 

Cases 92 cases were filed and referred to an ALJ in CY 2011. 

Decisions 18 decisions or recommendations were issued by an ALJ in CY 2011, and 1 case was referred to mediation. 

Orders Appealed to Judicial Review 5 cases were appealed, 1 by the state and 4 by the petitioner. 

Caseload/Workload 

Caseload Workload Type of Case 
17% 30% Land permitting appeals 
28% 20% Water permitting appeals 
29% 18% Underground storage tank finance appeals 
4% 12% Land enforcement cases 
15% 10% Air permitting appeals 
2% 7% Water enforcement cases 
5% 3% Special ALJ or mediator work for other agencies 

 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

ALJ 1 Employee MBA, JD 

Active and in good standing with Indiana Bar; 
admitted to practice before Indiana state 
courts and the Northern and Southern federal 
district courts of Indiana; registered mediator; 
pursuing certification in administrative 
adjudication and alternative dispute resolution 
through the National Judicial College 

90% 

Administrative duties 
applicable to executive 
branch appointing 
authorities, including 
agency efficiency, budget, 
and human resources 

 ALJ 2 Employee JD 

Active and in good standing with Indiana Bar; 
admitted to practice before Indiana state 
courts and the Northern and Southern federal 
district courts of Indiana; registered mediator; 
pursuing certification in administrative 
adjudication and alternative dispute resolution 
through the National Judicial College 

100% NA 
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Administrative Law Survey 

Office of Environmental Adjudication 
Legislative Services Agency October 2012 

 

Estimated Expenditures  
 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $135,960 
Contract Costs 0 
MOU Payments 3,927 
Support Staff 52,865 

Total $192,752 
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Administrative Law Survey 

State Ethics Commission 
Legislative Services Agency October 2012 

 
 
Contact: Cynthia Carrasco 
 
 
 
 
 
  

Administrative Actions Subject to Administrative Review 

• Ethics complaints filed by the Inspector General 

Ultimate Authority – The five-member State Ethics Commission, appointed by the Governor, is the ultimate authority and makes 
the final action in the adjudication process.  
 
Administrative Law Judge or Hearing Officer – The commission typically acts as an ALJ, with the chairperson presiding. The 
commission may appoint an individual ALJ if it chooses. In addition to statutory requirements, the commission requires the acting 
ALJ to be an attorney. 
 
Supervision of ALJs or Hearing Officers – The commission supervises the ALJ in the adjudication process. 
 
Staff Supporting ALJ Function – The commission appoints staff to support the ALJ’s activities in the process. 
 
Office of Attorney General – The Attorney General’s Office represents the commission in judicial review of the decisions from its 
adjudication process.  
 
Judicial Appeal – Final reports issued by the commission are considered final agency action and are subject to review by a trial 
court. 
 
Role of the Administrative Law Judge or Hearing Officer – The commission typically conducts all hearings. The chairperson 
presides and rules on all motions except those that would terminate the adjudicatory proceeding. The commission may designate 
an ALJ to preside over a hearing, rule on all motions, and prepare a recommendation for the commission to determine if there is an 
ethics violation.  
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Administrative Law Survey 

State Ethics Commission 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases In CY 2011, 12 cases were filed, but no cases were referred to an ALJ. 

Decisions 0 decisions were issued in CY 2011.  

Orders Appealed to Judicial 
Review 

1 order was appealed to judicial review in CY 2011 by the commission.   

Caseload/Workload 
Caseload Workload Type of Case 

100% 30% Ethics complaints 
 
 

ALJ 
Information 

 
Employee/ 
Contractor Education 

Certification/
Training 

% of FTE spent on ALJ 
Activities Other Agency Activities 

AlJ 1 Employee JD NA NA 
Executive Secretary, legal advisor to the 
commission; Ethics Officer; and Legislative 
Liaison 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff $87,840 

Total $87,840 
 

27



Administrative Law Survey 

Family and Social Services Administration, General Counsel 
Legislative Services Agency October 2012 

 
Contact: Brandon Shirley 
 

Administrative Actions Subject to Administrative Review 
• CHOICE participant or applicant denials 
• Division of Aging Aged and Disabled Waiver provider application denials or 

provider decertifications 
• RCAP applicant eligibility denials 
• First Steps Program provider decertifications or other sanctions 
• First Steps Program family challenge to information in files on child or family  
• First Steps program family appeal of changes initiation or refusal of services or 

violations of state or federal laws 
• Bureau of Developmental Disabilities applicant eligibility denial  
• Bureau of Developmental Disabilities Aged and Disabled Waiver provider 

decertification or other sanctions 
• CA-PRTF (Federal grant demonstration program for mental health services to 

children, funded by a Medicaid waiver) provider sanctions and provider 
decertification 
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Administrative Law Survey 

Family and Social Services Administration, General Counsel 
Legislative Services Agency October 2012 

 
 

 
  

Application of AOPA – IC 4-21.5-2-6 indicates that AOPA does not apply to the formulation, issuance, or administrative review of 
determinations by the Division of Family Resources or Office of Medicaid Policy and Planning (OMPP) concerning recipients and 
applicants of Medicaid. However, AOPA does apply to determinations concerning providers by OMPP.  
 
Ultimate Authority – The ultimate authority depends on the subject matter. For matters concerning CHOICE, it is the Director of 
the Division of Aging. For matters involving RCAP appeals, the Bureau of Developmental Disabilities, and First Steps Program 
providers, the ultimate authority is the Secretary of the Office of Family and Social Services. For other First Steps Program matters, 
the Director of the Division of Family Resources is the ultimate authority. 
 
Administrative Law Judge or Hearing Officer – ALJs are appointed from among the employees of the FSSA, and the Secretary of 
the Office of Family and Social Services has designated the FSSA General Counsel to appoint ALJs.  
 
Staff Supporting ALJ Function – A support person is assigned to one ALJ in this area, and that ALJ supervises the staff.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ may administer oaths and affirmations, issue subpoenas, rule 
on offers of proof and receive relevant evidence, facilitate discovery in accordance with the Indiana rules of trial procedure, 
regulate the course of the hearings and conduct of the parties, hold informal conferences for the settlement or simplification of 
issues under appeal, dispose of procedural motions and similar matters, exercise such other powers as may be given by the law 
relating to the particular program area under appeal, conduct hearings in an informal manner and without recourse to technical 
common law rules of evidence, and issue administrative orders and draft findings of fact and conclusions of law.  
 
For First Steps Program family challenges of information on file or family appeals of changes, initiation, or refusal of services, the 
hearing officer may listen to the presentation of relevant viewpoints about the complaint, examine all information relevant to the 
issues, and seek to reach a timely resolution of the complaint. The hearing officer provides a record of the proceedings, including a 
written decision which contains findings of fact and conclusions and the reasons for the decision.  
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Administrative Law Survey 

Family and Social Services Administration, General Counsel 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 75 cases filed and 75 cases sent to an ALJ in CY 2011 

Decisions 75 decisions in CY 2011 

Orders Appealed to Judicial Review 1 order appealed by the petitioner in CY 2011 

Caseload/Workload 

Caseload Workload Type of Cases 
90% 90% Appeals of denials of BDDS eligibility 
8% 8% Provider decertification appeals 
2% 2% RCAP eligibility 

 
 

ALJ Information 
 

Employee/ 
Contractor Education Certification/Training 

% of FTE 
spent on ALJ 

Activities Other Agency Activities 

ALJ1 Employee JD Admitted to practice law in 
Indiana 50% Supervises rule promulgation and 

represents some divisions of FSSA. 

ALJ2 Employee JD Admitted to practice law in 
Indiana 25% Represents all divisions of FSSA in all 

leasing and contracting matters. 
 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $42,700 
Contract Costs 0 
MOU Payments 0 
Support Staff/Supervision 20,800 

Total $ 63,500 
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Administrative Law Survey 

Family and Social Services Administration, Disability and Rehabilitative Services 
Legislative Services Agency October 2012 

 
 
Contact: Kristy Cook 
 

Administrative Actions Subject to Administrative Review 

• Review of determinations made by designated state unit personnel 

 
 

 
  

Application of AOPA – IC 4-21.5-2-6 indicates that AOPA does not apply to the formulation, issuance, or administrative review of 
determinations by the Division of Family Resources or Office of Medicaid Policy and Planning (OMPP) concerning recipients and 
applicants of Medicaid. However, AOPA does apply to determinations by OMPP concerning providers.  
 
Ultimate Authority – The Director of the Division of Disability and Rehabilitative Services (DDRS) is the ultimate authority for 
VRS appeals. 
 
Administrative Law Judge or Hearing Officer – The DDRS Director and the Director of the Bureau of Rehabilitative Services 
award ALJ contracts based on a request for quote process. Under federal law, an ALJ must be a qualified and impartial mediator. 
The ALJ may not be an employee of a public agency, a member of the state rehabilitation council, involved in the vocational 
rehabilitation of the applicant or eligible  individual, or have a personal, professional, or financial interest in conflict with the 
objectivity of the individual in mediation. The ALJ must have knowledge of the vocational rehabilitation program and applicable 
laws, and be trained in effective mediation techniques. The ALJ cannot be an employee of the designated state agency or state unit.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ either affirms or denies the agency decision in an appeal.     
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Administrative Law Survey 

Family and Social Services Administration, Disability and Rehabilitative Services 
Legislative Services Agency October 2012 

 
 
 

Case Statistics 

Cases 69 cases were filed, 64 sent to an ALJ, and 5 cases were sent to mediation in CY 2011.  

Decisions 40 decisions were issued and 24 cases dismissed in CY 2011. 

Orders Appealed to Judicial Review NA 

Caseload/Workload 

Caseload Workload Type of Cases 
39.5% NA Applicant eligibility for vocational rehabilitation 
23.3% NA Nature/consent/scope of IPE 
16.3% NA Cost of services 
12.8% NA Termination of services/ service record closure 
3.5% NA All other complaints 
2.3% NA Quality of counseling services 
2.3% NA Delivery/quality of other vocational rehabilitation services 
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Administrative Law Survey 

Family and Social Services Administration, Disability and Rehabilitative Services 
Legislative Services Agency October 2012 

 
 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

ALJ1 Contractor  27+ years of experience in field of rehabilitation, including 24 years as an 
independent Hearing Officer/ALJ 

ALJ2 Contractor  Registered Mediator, Attorney, 22 years as ALJ and Mediator 

ALJ3 Contractor  Registered Mediator, Attorney, ALJ and Mediator for several years 

ALJ4 Contractor  Registered Mediator, Attorney, 30+ years of experience in law 

ALJ5 Contractor  Attorney, 8 years of experience in law, special education experience 

ALJ6 Contractor  Registered Mediator, Attorney, 25+ years of mediation experience 

 
Estimated Expenditures  

 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $0 
Contract Costs 90,718 
MOU Payments 0 
Support Staff/Supervision 0 

Total $ 90,718 
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Administrative Law Survey 

Family and Social Services Administration, Office of Hearings and Appeals 
Legislative Services Agency October 2012 

 
 
Contact: Robert Lynn, OHA Director 
 

Administrative Actions Subject to Administrative Review 
• Medicaid denials/terminations 
• TANF/SNAP denials/terminations 
• Medicaid claims amount or denials disputed for medical procedures 
• Medicaid spend down amounts 
• Day care/child care home license terminations and state actions against day 

cares and child care homes 
• Violations of day care and child care homes which pose an immediate threat 

– emergency and temporary orders 
• TANF/SNAP amounts  

• Contest type of Medicaid coverage 
• Contest change to Medicaid status  
• Contest any state action regarding Medicaid 
• Contest any state action regarding TANF or SNAP 
• Appeal of Medicaid service types or amounts: objective-based allocation 

appeals by BDDS Medicaid waiver participants 
• Appeal of Medicaid service types  or amounts: Services change appeals by 

BDDS Medicaid waiver participants 
• Appeal of Medicaid service types or amounts: Budget modification requests 

by BDDS Medicaid waiver participants 
 
 

Application of AOPA – IC 4-21.5-2-6 indicates that AOPA does not apply to the formulation, issuance, or administrative review of 
determinations by the Division of Family Resources or Office of Medicaid Policy and Planning (OMPP) concerning recipients and 
applicants of Medicaid. However, AOPA does apply to determinations concerning providers by OMPP.  
 
Ultimate Authority – The Secretary of Family and Social Services is the ultimate authority for the Medicaid program. The Director of 
the Division of Family Resources is the ultimate authority for Temporary Assistance for Needy Families, Supplemental Nutrition 
Assistance Program, and for Day Care and Child Care Home programs. 
 
Administrative Law Judge or Hearing Officer – The Secretary has the statutory authority for hiring personnel for FSSA. The Office 
of Hearings and Appeals and ALJ supervisors hire ALJs from among the applicants to the state job bank and subject to the approval 
of the Secretary. Program Director 1 positions supervise the ALJs. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ may administer oaths and affirmations, issue subpoenas, rule 
on offers of proof and receive relevant evidence, facilitate discovery in accordance with the Indiana rules of trial procedure, regulate 
the course of the hearings and conduct of the parties, hold informal conferences for the settlement or simplification of issues under 
appeal, disposes of procedural motions and similar matters, exercise such other powers as may be given by the law relating to the 
particular program area under appeal, conduct hearings in an informal manner and without recourse to technical common law rules of 
evidence, and issues administrative orders and drafts findings of fact and conclusions of law.  
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Administrative Law Survey 

Family and Social Services Administration, Office of Hearings and Appeals 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 29,901 cases filed and sent to an ALJ in the first half of CY 2012 

Decisions 6,200 decisions in the first half of CY 2012 

Orders Appealed to Judicial Review NA 

Caseload 

Caseload Workload Type of Cases 
NA 59% Medicaid 
NA 34% SNAP 
NA 7% TANF/State Medicaid 

 
 

ALJ Information 
 

Employee/ 
Contractor Education 

Certification/ 
Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

25 ALJs Employee NA NA 100%  

4 ALJs Contractor NA Attorney   

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $989,850 
Contract Costs 100,000 
MOU Payments 0 
Support Staff/Supervision 0 

Total $ 1,089,850 
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Administrative Law Survey 

Family and Social Services Administration, Provider Appeals 
Legislative Services Agency October 2012 

 
 
Contact: Brandon Shirley 
 
 

Administrative Actions Subject to Administrative Review 
• Long-term care audit findings 
• Rate calculation and audit adjustments 
• Denial of change in provider status 
• Cost-to-charge ratio 
• Provider claim denial 
• Disproportionate share hospitals determination 
• Denial of increase in staff hours in group homes 
• Provider enrollment hardship waiver denial 
• Failure of nursing facilities to provide minimum data set 

assessments 
• Medical education rate determination 

• Hospital final cost settlements for 12-month audit period 
• Overpayment determinations 
• Prospective payment system determinations 
• Payment suspension determinations 
• Medicaid pharmacy audits and findings 
• Prior authorization denials 
• Decertification 
• Provider reimbursement 
• Nursing facility quality assessment 

 
 

 
 
 

Application of AOPA – IC 4-21.5-2-6 indicates that the formulation, issuance, or administrative review of determinations by the 
Office of Medicaid Policy and Planning (OMPP) concerning recipients and applicants of Medicaid is exempt from AOPA. However, 
the determination by the OMPP concerning providers is not exempt. 
 
Ultimate Authority – The Secretary of Family and Social Services is the ultimate authority for the Medicaid program.  
 
Administrative Law Judge or Hearing Officer – ALJs are appointed from among the employees of the FSSA or are contracted. 
ALJs are supervised by the FSSA Deputy General Counsel. 
 
Role of the Administrative Law Judge or Hearing Officer – The ultimate authority will typically affirm the ALJ’s decision if it is 
not appealed. If the ALJ’s decision is appealed, the ultimate authority or a designee will review the decision and act as appropriate.   
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Administrative Law Survey 

Family and Social Services Administration, Provider Appeals 
Legislative Services Agency October 2012 

 

Case Statistics 

Cases Of the 103 cases that were filed in CY 2011, 18 cases were sent to an ALJ.  

Decisions Five decisions were issued in CY 2011. 

Orders Appealed to Judicial Review Three orders were appealed by the petitioner in CY 2011. 

Caseload/Workload 

Caseload Workload Type of Case 
56% - Rate calculation 
31% - Audit 
6% - SUR Appeals 
4% - Notice of program reimbursement 
3% - Decertification 

 
 

ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE 
spent on ALJ 

Activities Other Agency Activities 

ALJ1 Employee JD Admitted to practice law in 
Indiana 5% Helps promulgate rules and provides legal 

advice for FSSA divisions 

ALJ2 Contractor JD    

ALJ3 Contractor JD    

ALJ4 Contractor JD    

ALJ5 Contractor JD    
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Administrative Law Survey 

Family and Social Services Administration, Provider Appeals 
Legislative Services Agency October 2012 

 
 

Estimated Expenditures  
 
 
Sources: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs are an average of the FY 2011 and FY 2012 annual 
expenditures reported by the commission. 

State Employee Salary $2,600 
Contract Costs 51,400 
MOU Payments 0 
Support Staff/Supervision 0 

Total $ 54,000 
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Administrative Law Survey 

Department of Financial Institutions 
Legislative Services Agency October 2012 

 
      Contact: Constance J Gustafson 
 

Administrative Actions Subject to Administrative Review 
• First Lien Mortgage License Denial, Renewal, Revocation, 

Suspension  
• Subordinate Lien Mortgage License Denial, Renewal, 

Revocation, Suspension   
• Debt Management License, Denial, Renewal, Revocation, 

Suspension  
• Pawnbroker License Denial, Renewal, Revocation, 

Suspension  
• Money Transmitters License Denial, Renewal, Revocation, 

Suspension 

• Mortgage Loan Originators License Denial, Renewal, 
Revocation, Suspension  

• Violations of law or engaging in unsafe and unsound business 
practices by financial institutions or current or former 
directors, officers, or employees of financial institutions  

• Issue and enforce administrative orders relating to Rental 
Purchase Agreements  

• Check Cashers License Denial, Renewal, Revocation, 
Suspension   

 

 
 

Application of AOPA – The Department of Financial Institutions (DFI) is exempt from AOPA under IC 4-21.5-2-4. 
 
Ultimate Authority – The ultimate authority of the Department of Financial Institutions (DFI) is the seven-member board (known 
as the Members) appointed by the Governor. The Members include the DFI Director who is an ex officio member. 
 
Administrative Law Judge or Hearing Officer – The ALJ is appointed from other agencies within state government, and there is 
a memorandum of understanding with the Attorney General’s Office. The DFI has appointed ALJs who are attorneys. 
 
Supervision of ALJs or Hearing Officers – Any supervision is provided by the state agency of the ALJ. 
 
Staff Supporting ALJ Function – There are no staff supporting the ALJ function. 
 
Office of Attorney General – The DFI has a memorandum of understanding with the Attorney General’s Office. The Attorney 
General’s Office represents the DFI in petitions for judicial review. 
  
Role of the Administrative Law Judge or Hearing Officer – The ALJ makes a recommendation to the Members who make the 
ultimate decision. 
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Administrative Law Survey 

Department of Financial Institutions 
Legislative Services Agency October 2012 

 

Case Statistics 

Cases Three cases have been filed and sent to an ALJ since 2008. 

Decisions One decision has been issued since 2008; one case was referred to mediation. 

Orders Appealed to Judicial Review One appeal to judicial review since 2008 by the petitioner. 

 
 

ALJ Information 

Employee/ 
Contractor Education Certification/Training 

% of FTE spent on ALJ 
Activities Other Agency Activities 

No ongoing employment of ALJs. 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based on the 
percentage of FTE provided by the agency and the state Staff Table 
information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $0 
Contract Costs 0 
MOU Payments 0 
Support Staff 0 

Total $0 
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Administrative Law Survey 

Gaming Commission 
Legislative Services Agency October 2012 

 

 
 

 
Contact: Adam Packer 
 

Administrative Actions Subject to Administrative Review 
• Certificate of suitability: grant, revoke, suspend, cancel, restrict 
• Exclusion 
• Exclusion violation 
• Exclusion list removal 
• VEP jackpot/winnings seizures 
• Casino licenses: approve, deny, renew, revoke, restrict, suspend, transfer 
• Supplier licenses: approve, deny, renew, revoke, suspend, cancel, restrict, 

transfer 
• Waiver of felony conviction license restriction 
• Occupational license: grant, deny, renew, revoke, suspend, cancel, restrict 
• Request to speak at a commission meeting 
• Consideration of late applications 
• Disapproval of a licensee’s contract 
• Junketeer: revoke, restrict, suspend, renew 
• Casino licensee debt transaction 
• Fine for ethics violation by commission employee or former employee 
• Forced divestiture of financial interest due to ethics rule 
• Seizure of a gaming device 
• Special suspension of casino license for health or safety reasons 
• Civil penalty for violation of IC 4-33, IC 4-35, or 68 IAC 
• Charity gaming: licensing of manufacturers and distributors 
• Charity gaming operator licenses: discipline, grant/deny, renewal, 

determination, or qualifications 
• License control: license revocation 
• Boxing/unarmed combat: grant/deny license, refusal to license, surrender, 

revoke, censure, suspend, reprimand, probation, civil penalty, restitution, 
restrict, eligibility ruling, summary suspension, medical suspension, 
reinstatement, cancellation of event or bout 
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Administrative Law Survey 

Gaming Commission 
Legislative Services Agency October 2012 

 

 
 

 

 
  

Ultimate Authority –The seven-member Gaming Commission is the ultimate authority.  
 
Administrative Law Judge or Hearing Officer – For exclusion list removals and waivers of felony conviction license restrictions, 
the Executive Director, Deputy Director, and commission employees who are attorneys are eligible to serve as review officers.  
 
For all other administrative adjudications, the commission contracts with individuals or firms outside of state government. It is 
commission policy to contract with retired trial judges for these adjudications.  
 
Supervision of ALJs or Hearing Officers – There is no direct supervision of the ALJ function.  
 
Staff Supporting ALJ Function – The commission provides staff to support the ALJ’s activities, including drafting orders and other 
official documents and distributing them to the parties. 
 
Office of Attorney General – The Office of Attorney General represents the commission in judicial review, unless the commission 
obtains permission to hire outside counsel.  
 
Role of the Administrative Law Judge or Hearing Officer – For all adjudication processes, the ALJ provides a recommendation 
(sometimes including findings of fact) for consideration by the commission. 
 
Process – Differs from AOPA concerning specific procedures regarding notice under IC 4-33-4-17 and an individual’s 
disqualification from receiving an occupational license under IC 4-33-8-11. 

 

 

45



Administrative Law Survey 

Gaming Commission 
Legislative Services Agency October 2012 

 

 
 

Case Statistics 

Cases 11 cases filed and 6 cases sent to ALJ in FY 2012 

Decisions 18 decisions issued by ALJ in FY 2012 

Orders Appealed to Judicial Review No orders were appealed in FY 2012 

Caseload/Workload 

Caseload Workload Type of Case 
24% 17.7% Exclusion appeals 
21% 36.7% Voluntary Exclusion Program jackpot seizure appeals 
17% 35.4 Charity gaming actions 
14% 7.9% Boxing and unarmed combat actions 
10% - Waivers of felony licensure restriction* 
7% - Removal from exclusion list* 
3% 8.0% Gaming license discipline 
3% 1.5% Civil penalty actions 

*These two types of adjudication are not included in the workload handled by ALJs. The Executive Director, Deputy Director, and commission employees who are 
attorneys are eligible to serve as review officers for these matters. 
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Administrative Law Survey 

Gaming Commission 
Legislative Services Agency October 2012 

 

 
 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

ALJ 1 Employee JD NA 4% General legal functions  

ALJ 2 Employee JD NA 2% General legal functions 

ALJ 3 Employee JD NA 1% 

Supervises legal division staff, 
responsible for agency contracts, 
oversees occupational licensee 
compliance, prepares documents 
for commission meetings, assigns 
and reviews general legal projects 

 ALJ 4 Contractor JD 

Civil Mediator; former County 
and Circuit Court Judge; former 
officer of the Indiana Judges 
Association; former member of 
the Board of Directors of  
Indiana Judicial Conference 

  

 
 

Estimated Expenditures  
 
 
Sources: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs are an average of the FY 2011 and FY 2012 annual 
expenditures reported by the commission. 

State Employee Salary $3,031 
Contract Costs 4,754 
MOU Payments 0 
Support Staff 3,422 

Total $11,207 
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Administrative Law Survey 

Grain Buyers and Warehouse Licensing Agency 
Legislative Services Agency October 2012 

 
 
Contact: Jerome G. Hawkins 
 

Administrative Actions Subject to Administrative Review 

• Statutory violations 

 
 

 
 
 
 
  

Ultimate Authority – The Director of Grain Buyers and Warehouse Licensing Agency (GBWLA) is the ultimate authority. 
 
Administrative Law Judge or Hearing Officer – The Director of GBWLA is required by statute to serve as the ALJ.  
 
Supervision of ALJs or Hearing Officers – The Director/ALJ is appointed and supervised by the Director of the State Department 
of Agriculture. 
 
Staff Supporting ALJ Function –An Audit Supervisor and Licensing Officer prepare reports or documents for the administrative 
process, and these positions report directly to the Director. Field auditors, who report to the audit supervisor, may be called to 
testify or prepare reports that are submitted into evidence. 
 
Office of Attorney General – The Office of Attorney General does not represent the agency in judicial review of the decisions from 
its administrative adjudication process. 
 
Role of the Administrative Law Judge or Hearing Officer – Because the Director of the agency is usually the ALJ, the ALJ is 
usually the ultimate authority. 
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Administrative Law Survey 

Grain Buyers and Warehouse Licensing Agency 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 8 cases were filed and referred to an ALJ in CY 2011. 

Decisions 8 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review - 

Caseload/Workload 
Caseload Workload Type of Cases 

100% 100% Statute violations 
 
 

ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

ALJ 1 Employee BS NA 30% 

Financial statement analysis, 
budget management, auditing, 
staff management, licensing 
renewals and originals, insurance 
coverage, bonding, and other 
responsibilities as needed. 

 
 

Estimated Expenditures  
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $18,513 
Contract Costs NA 
MOU Payments 0 
Support Staff 17,800 
Total $36,313 
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Administrative Law Survey 

Indiana State Department of Health 
Legislative Services Agency October 2012 

 
Contact: Preston Black 
 

Administrative Actions Subject to Administrative Review 

• Employer-contested IOSHA safety orders, notice of 
violations, and penalties 

• Petition for modification of abatement contests 
• Petitions for variances of standards 

• Petition for review of late contests 
• Whistleblower appeal of denials   
• Bureau of Child Labor – Petitions for reconsideration 

 
 

 

Ultimate Authority – The ultimate authority is the 3-member Appeals Panel, composed of an ALJ and two members of the Indiana 
State Department of Health (ISDH) Executive Board. A new appeals panel is appointed for each appeal.  
 
Administrative Law Judge or Hearing Officer – The ISDH has a panel of ALJs, who are contracted to work on a case-by-case basis. 
Generally, the Director of the Office of Legal Affairs recommends the appointment of individuals to the ISDH’s panel of ALJs. The 
Executive Board reviews the recommended appointments and approves individuals, when appropriate. The ISDH Court 
Administrator assigns cases to the ALJs on a rotating basis. The ISDH requires all ALJs to be licensed to practice law in Indiana and 
to be active in good standing.  
 
While the ALJs are not supervised, the Director of Legal Affairs will investigate any complaints about ALJs not performing their 
duties properly.  
 
Staff Supporting ALJ Function – One full-time employee of the Office of Legal Affairs serves as the Court Administrator to prepare 
and maintain files, assign cases to ALJs, coordinate hearings, update case tracking, and prepare the hearing schedule. Another full-
time employee, the Litigation Liaison with the Office of Legal Affairs, puts together the Appeals Panels, prepares records needed for 
appeals and judicial reviews, and checks reimbursement vouchers submitted by ALJs for accuracy and completeness.  
 
Office of Attorney General – The Attorney General’s Office represents the ISDH on appeal of final orders and for other matters 
related to the administrative adjudication process. For example, if the ISDH needs to file an injunction to enforce a final order, to stop 
a regulated entity from operating without a license, or for the court to issue an emergency quarantine, the Attorney General’s Office 
would represent the ISDH. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ issues a recommended order. If the recommended order is not 
appealed, it becomes the final order. If the recommended order is appealed, the matter is referred to the Appeals Panel.   
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Case Statistics 

Cases 209 cases were filed and 184 cases were sent to ALJs in CY 2011. 

Decisions 135 decisions were appealed in CY 2011, 

Orders Appealed to Judicial Review No cases appealed to judicial review. 

Caseload/Workload 

Caseload Workload Type of Case 
30.1% 20% Denials of benefits involving Children’s Special Health Care Services programs 

17.2% 33% Agency preliminary determinations of abuse, neglect, or misappropriation of property 
against certified nurse aides 

16.3% 12% Long-Term Care Division citations 
6.7% 5% Denials of benefits involving the HIV program 
5.3% 4% Acute Care Division citations 
5.3% 4% Acute Care Division licensure actions 
4.8% 3% Enforcement actions filed against hotels, motels, and mobile home parks 

3.8% 8% Agency preliminary determinations of abuse, neglect, or misappropriation of property 
against home health aides 

3.3% 2% Long-Term Care Division licensure actions 
2.4% 2% Appeals of emergency orders 
1.9% 1% Decisions issued by hearing officers in involuntary transfer cases 
1.0% 2% Agency preliminary determinations of abuse, neglect, or misappropriation of property 

against qualified medication aides 
0.5% 1% Environmental public health appeals 
0.5% 1% Agency revocation of radiology appeals 
0.5% 1% Agency suspension of participation in WIC program 
0.5% 1% Miscellaneous 
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ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

Hearing Officer1* Contractor - - 

Hearing Officer2* Contractor - - 

ALJ3 Contractor - Licensed attorney in good standing 

ALJ4 Contractor - Licensed attorney in good standing 

ALJ5 Contractor - Licensed attorney in good standing 

ALJ6 Contractor - Licensed attorney in good standing 

ALJ7 Contractor - Licensed attorney in good standing 
*Hearing Officers are being phased out from the ISDH process for involuntary transfer cases. The cases will be heard by an 
ALJ instead of proceeding from a hearing officer to an ALJ. This change is expected to increase the number of ALJs on the 
ISDH panel by about five, due to the travel involved in the proceedings.   

 
Estimated Expenditures  

 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs $85,300 
MOU Payments* 0 
Support Staff/Supervision 0 

Total $85,300 
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Contact: George Thompson, General Counsel 
 

Administrative Actions Subject to Administrative Review 

Building safety or building code issues    
Emergency medical technician certification issues 
Firefighter certification issues 

 
 

Ultimate Authority – The ultimate authority depends on the matter being considered.  
 
The ultimate authority regarding building safety issues is the Fire Prevention and Building Safety Commission.  
With regard to firefighter certification issues, the Board of Firefighter Personnel Standards and Education is the ultimate authority.  
The Emergency Medical Services Commission is the ultimate authority on issues regarding emergency medical technician 
certification. 
 
Because these boards meet monthly, bi-monthly, or quarterly, they have delegated final authority to the Department of Homeland 
Security (DHS) staff ALJ for emergency orders. 
 
Administrative Law Judge or Hearing Officer – The ALJ is an employee of DHS, vetted through the hiring process. The ALJ is an 
attorney and has subject matter expertise. 
 
Supervision of ALJs or Hearing Officers – The General Counsel for DHS supervises the ALJ but does not present cases to the 
ALJ. 
 
Staff Supporting ALJ Function – No support staff are provided for ALJ activities. 
 
Office of Attorney General – The Attorney General’s Office represents DHS in decisions that go to judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ issues a nonfinal opinion on all nonemergency orders. The 
respective boards usually adopt and ratify that opinion at their next scheduled meeting if there has been no timely objection to that 
opinion by either the petitioner or the agency. On rare occasion, a board or commission may remand to the ALJ for the receipt of 
additional evidence or reconsideration of a sanction, even if an objection has not been filed. If there is a timely objection filed, each 
board or commission follows the AOPA process to reach a final decision. 
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Case Statistics 

Cases 60 cases were filed and sent to ALJ in CY 2011. 

Decisions 12 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review - 

Caseload/Workload 

Caseload Workload Type of Case 
80% - Building Safety and Building Code issues 
15% - Emergency Medical Technician certification issues 
5% - Firefighter certification issues 

 
 

ALJ Information 
 

Employee/ 
Contract Education Certification/Training 

% of FTE spent on ALJ 
Activities Other Agency Activities 

ALJ 1 Employee JD Admitted to practice 
law 40-70% 

Legal reviews, grant 
preparation, and other 
administrative tasks 

 
 

Estimated Expenditures  
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012.  
 
Since the FTE % was provided as a range, the midpoint or 55%, was 
used in this calculation. 
 
Contract Costs and MOU Payment were provided by the agency. 

State Employee Salary* $39,612 
Contract Costs 0 
MOU Payments 0 
Support Staff 0 

Total $39,612 
 

55



Administrative Law Survey 

Department of Insurance 
Legislative Services Agency October 2012 

 
 
Contact: Tina Korty, General Counsel 
 

Administrative Actions Subject to Administrative Review 
• License Application – Insurance producer 
• License renewal – Insurance producer 
• Disciplinary action – Insurance producer 
• License application – Bail agent and recovery agent 
• License renewal – Bail agent or recovery agent 
• Disciplinary action – Bail agent or recovery agent 
• Denial of Certificate of Authority (Insurers generally) 
• Denial of Certificate of Authority (Title insurers formed through Secretary of 

State) 
• Action against insurance company 
• Denial of rate or form filing 
• Denial of insurance coverage in Indiana Residual Malpractice Insurance Authority 
• Alleged improper cancellation of automobile insurance policy 
• Insurance Administrators (TPAs) – License application, renewal, or discipline 
• Public Adjusters – Certificate of Authority application, renewal, or discipline 
• Independent adjusters – License application, renewal, or discipline 
• Managing general agents – License application, renewal, or discipline 
• Multiple employer welfare arrangements – Certificate of Registration application, 

renewal, or discipline 
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Ultimate Authority – The ultimate authority for the Department of Insurance (DOI) is the Insurance Commissioner.  
 
Administrative Law Judge or Hearing Officer – The Insurance Commissioner appoints a pool of ALJs who are state employees. 
The ALJs receive cases in rotation as determined by the Overseer of the Administrative Court Files. DOI occasionally contracts with 
individuals or firms outside of state government for ALJ services in cases concerning denial of a certificate of authority and in 
actions against an insurance company. 
 
Supervision of ALJs or Hearing Officers – The General Counsel supervises the ALJs. 
 
Staff Supporting ALJ Function – DOI provides one staff person to support the ALJ function. ALJ support staff is supervised by the 
General Counsel. 
 
Office of Attorney General – The Attorney General’s Office represents DOI in judicial review. The DOI has also engaged other 
counsel on occasion. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ makes a recommendation to the ultimate authority. If the 
Commissioner is disqualified under IC 4-21.5-3-13, the ALJ may be designated as the ultimate authority. 
 
Federal - 18 U.S.C. § 1033, which governs the insurance business, affects DOI’s administrative process. Applications for 1033 
waivers are reviewed by the Commissioner to determine whether an applicant should be given written consent to engage in the 
business of insurance or participate in the business pursuant to 18 U.S.C. § 1033(e)(2). 
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Case Statistics 

Cases 40 cases were filed and sent to an ALJ in CY 2011, and 1 case was referred to mediation in CY 2011. 

Decisions 40 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review 3 cases were appealed by the petitioner in CY 2011. 

Caseload/Workload 

Caseload Workload Type of Cases 
45% - Disciplinary action against a producer  
25% - Producer license denial 
10% - Bail agent license denial  
10% - Action against an insurance company 
5% - Public adjusters – Certificate of Authority application, renewal, or discipline 
5% - Rate denial 

 

ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities Other Agency Activities 

ALJ 1 Employee JD - 10% The balance of the ALJs’ 
employment time is spent 
providing other legal services, 
including assisting in trial 
preparation, the preparation of 
legislation, etc. 

ALJ 2 Employee JD Associate Professional in 
Insurance Regulation 10% 

ALJ 3 Employee JD Associate Professional in 
Insurance Regulation 2% 

 
Estimated Expenditures  

 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $12,277 
Contract Costs 0 
MOU Payments 0 
Support Staff 8,473 

Total $20,750 
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Contact: Rick Ruble 
 
 

Administrative Actions Subject to Administrative Review 
• Employer-Contested IOSHA Safety Orders, Notice of 

Violations, and Penalties  
• Petition for Modification of Abatement Contests  
• Petitions for Variances of Standards  
• Petition for Review of Late Contests  
• Whistleblower Appeal of Denials  
• Bureau of Child Labor – Petitions for Reconsideration  
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Ultimate Authority – The ultimate authority depends on the subject of the matter. The Board of Safety Review (BSR) is the 
ultimate authority for employer-contested IOSHA safety orders, notice of violations, and penalties. The nine-member Indiana 
Occupational Safety Standards Commission (IOSSC) is the ultimate authority in variance of standards matters. For 
whistleblower appeals and late contests, the ALJ is the ultimate authority. For Bureau of Child Labor reconsideration hearings, 
the Department of Labor (DOL) Commissioner is the ultimate authority. 
 
Administrative Law Judge or Hearing Officer – The BSR selects the ALJ from among its membership or an attorney if the 
BSR selects an individual who is not a member of the BSR. In the past, the BSR appointed the ALJ from among its 
membership. More recently DOL has appointed an outside attorney because of the complexity of the cases and the need for 
knowledge of trial and evidence rules. The BSR supervises its ALJs. 
 
The IOSSC is the ALJ.  
 
For whistleblower, late contests, and Bureau of Child Labor hearings the DOL commissioner appoints the ALJ. The General 
Counsel most often serves as ALJ for whistleblower appeals and is supervised by the Commissioner. The Commissioner and the 
General Counsel supervise ALJs for late contests and Board of Child Labor appeals. 
 
Staff Supporting ALJ Function –The support staff for the BSR and IOSSC ALJs is their clerk. The Bureau of Child Labor 
issues ALJ is supported by the executive assistant from the Wage and Hours Division of the DOL.  
 
Office of Attorney General – A deputy Attorney General embedded at DOL represents the Commissioner in administrative 
hearings before the BSR and in late contests. Also, the deputy Attorney General provides legal advice on the administrative 
process and reviews redactions.  
 
Role of the Administrative Law Judge or Hearing Officer – For the BSR and Bureau of Child Labor hearings, the ALJ makes 
recommendations to the ultimate authority. The ALJ makes a final decision for IOSSC whistleblower and late contests.   
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Case Statistics 

Cases 43 cases were filed in CY 2011.  

Decisions None reported. 

Orders Appealed to Judicial Review None reported. 

Caseload/Workload 

Caseload Workload Type of Case 
80% 80% IOSHA Safety Order Contests 
10% 10% IOSSC Temporary and Permanent Variance Requests 
10% 10% Whistleblower Appeals 
<1% <1% Late Contests 

 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE 
spent on ALJ 

Activities Other Agency Activities 

ALJ1 Employee JD 
Indiana Law License 
Mediator (qualified for 
registration) 

<10% Deputy Commissioner of Labor and 
General Counsel  

ALJ2 Contractor JD 
Indiana Law License 
Mediator (qualified for 
registration) 

NA NA 

 
Estimated Expenditures  

*Litigation counsel to advise and represent DOL against employers 
who file Notice of Contest in BSR, late contests and APRA final 
review. 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. Contract Costs and MOU Payments 
were provided by the agency. 

State Employee Salary $674,210 
Contract Costs 4,500 
MOU Payments* 40,000 
Support Staff/Supervision 158,600 

Total $832,810 
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Contact: Elizabeth Murphy 
 
 
 

Administrative Actions Subject to Administrative Review 
• Denial of License, Permit, or Identification Card 
• Suspension, Revocation, or Invalidation of Driving 

Privileges 
• Accumulation of Points on Driver Record 
• Material Error on Driver Record 

• Disqualification of Commercial Driving Privileges 
• Suspension or Revocation of Vehicle Registration and License 

Plates 
• Invalidation of Certificates of Title to Vehicles 

  

Application of AOPA – A decision under IC 9-30-12 of the Bureau of Motor Vehicles (BMV) to suspend or revoke a driver’s license, 
driver’s permit, a vehicle title, or a vehicle registration of an individual who presents a dishonored check is exempted from AOPA 
under IC 4-21.5-2-5. 
 
Ultimate Authority – The ultimate authority of BMV is the Commissioner. The Commissioner appointed the General Counsel as the 
BMV’s ultimate authority for reconsiderations.  However, if a staff attorney provides assistance to the ALJ during the initial 
adjudication, the Commissioner then acts as the ultimate authority for reconsideration of the recommendation. 
 
Administrative Law Judge or Hearing Officer – The Commissioner appoints all ALJs from among the employees of the agency.  
 
Supervision of ALJs or Hearing Officers - The BMV Hearing Department, including ALJs, is organized under the General Counsel.  
 
Staff Supporting ALJ Function - The BMV employs staff attorneys, who may at times participate in the administrative proceedings 
before the ALJ by representing the BMV. Also, the BMV employs a hearing coordinator, who is responsible for answering customer 
telephone calls regarding the hearing process and for scheduling all administrative hearings and reviews. All of these employees are 
supervised by the General Counsel. 
 
Office of Attorney General – A representative from the Advisory Section of the Attorney General’s Office advises the hearing officer. 
The Attorney General’s Office represents the BMV in petitions for judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ or hearing officer provides a recommended order. The 
recommended order may be appealed by either party to the ultimate authority within 18 days from the date it is signed. If neither party 
appeals the recommended order within 18 days, the recommended order becomes the agency’s final order. 
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Case Statistics 

Cases 11,104 cases were referred to an ALJ in CY 2011.  

Decisions 11,104 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review NA 

Caseload/Workload 
Caseload Workload Type of Case 
86.79% - Administrative Hearings 
13.21% - Administrative Reviews 

 
 

ALJ Information 

 
Employee/ 
Contractor Education 

Certification/Traini
ng 

% of FTE spent on 
ALJ Activities Other Agency Activities 

ALJ 1 Employee BA  100% NA 

ALJ 2 Employee Some College Hearing Coordinator 
for 4.5 years 70% Fill-in Hearing Coordinator 

ALJ 3 Employee JD  10% Staff Attorney 

ALJ 4 Employee JD  5% Staff Attorney 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff  were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $75,980 
Contract Costs 0 
MOU Payments 0 
Support Staff 31,750 

Total $107,730 
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Contact: Stephen L. Lucas 
 

Administrative Actions Subject to Administrative Review 
• Noncommercial Fishing or Hunting 

Licenses 
• Personnel Actions for Conservation 

Officers 
• Forest and Wildlands Classifications 
• Historic Tax Credits 
• DNR Grants  
• “Small Lake” Property Owners Status 

Determination 
• Boat Racing & Event Permits 
• Passenger Boat Licensure 
• Navigation Aid Permits 
• Off-Road Vehicle Registrations 
• Archaeology Investigation and 

Recovery Permits 
• Certificate of Approval to Alter State 

Historic Sites or Structure 
• Cemetery Disturbance Permits 
• Shipwreck Activity Licenses 
• Aquatic Vegetation Control Permits 
• Commercial Fishing Licenses 
• Roe Harvester and Dealer Licenses 
• Fishing Guide Licenses 
• Bait Dealer Licenses 
• Mussel Licenses 
• Furbearer Buyer Licenses 
• Bird and Mammal Breeder Licenses 
• Wild Animal Rehabilitation Permits 
• Wild Animal Education Permits 
• Disabled Person Hunting Permits 
• Fish Stocking Permits 
• Fish Hauler and Supplier Permits 

• Permits to Take Wild Animals 
Causing Damages  

• Wild Animal Salvage Permits 
• Special Fishing Device Permits for 

Private Pond  
• Permits to Use Explosives in Public 

Waters 
• Shooting Preserve Licenses 
• Special Permits to Take Endangered 

Species 
• Fish Tagging Permits 
• Certificates to Move Pests or 

Pathogens in Unquarantined Areas 
• Permits to Import Nursery Stock from 

Quarantined States or Nations 
• Nursery Stock Certifications 
• Nursery Dealer Licenses 
• Permits to Move Beekeeping 

Elements Containing Pests 
• Permits to Release Beneficial 

Organisms or Pests or Pathogens 
• Voluntary Plant Certifications 
• Floodwater Diversion Permits 
• Great Lakes Basin Diversion Permits 
• Great Lakes Basin Water 

Registrations, Permits, and General 
Permits 

• Great Lakes Basin Baseline Status 
Determinations 

• Water Withdrawal Permits from 
Restricted Use Areas 

• Average Use Registrations and 
Drilling Record Filings in Restricted 
Use Areas 

• Significant Ground Water 
Withdrawal Registrations 

• Public Freshwater Lakes and General 
Licenses 

• Public Freshwater Lakes Status 
Determinations for Lawful 
Nonconforming Uses 

• Dam Construction Permits 
• Floodway Construction and General 

Permits 
• Natural Resources Commission 

(NRC) Floodway Authorization 
• Flood Control Plan Approvals  
• Navigable Waterways Construction, 

General, and Water Withdrawal 
Permits 

• Permits to Extract Sand and Gravel 
from Navigable Waterways 

• Authorizations to Construct Channels 
to Navigable Waterways 

• Approvals to Water Uses that Alter 
the Character of Scenic Streams 

• Ginseng Dealer Licenses 
• Approvals for District Plans and 

Units of Work in Conservancy 
Districts 

• Surface Mining and Control Act 
(SMCRA) (Coal Mine) Permitting 

• SMCRA Blaster Certifications 
 

• SMCRA Designation of Lands 
Unsuitable for Surface Coal Mining 

• Permits to Mine on State Lands 
• Geological Investigation Permits 
• Non-SMCRA Surface Mine 

Permitting 
• Petroleum Production Permitting 
• Authorizations for Integration and 

Forced Pooling for Petroleum 
Production 

• Permitting for Petroleum 
Production on State Lands 

• Test Hole Drilling Permitting 
• Carbon Dioxide Pipeline Permitting 
• Professional Geologist Licensing 
• Professional Soil Scientist 

Registrations 
• Timber Buyer Licensing 
• Timber Buyer Agent Licensing 
• Water Well Drillers and Water Well 

Pump Installers Licensing 
• Notice of Violation (NOV) to 

Person Who Does Not Respond to a 
Notice by an Entomology Inspector 
to Destroy Pests or Pathogens 

• NOV to Apiary to Destroy Pests 
or Pathogens  

• NOV for Violations of IC 14-26 
through IC 14-29 (Water Matters)  

• Civil Penalty Assessments (CPAs) 
for Violations of IC 14-26 through 
IC 14-29 
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Administrative Actions Subject to Administrative Review 
• NOV for SMCRA Violation 
• Orders for Cessation of Coal Mining 

and Reclamation Operations 
• CPAs for SMCRA Violations 
• NOV for Petroleum Production 

Violations 
• CPAs for Petroleum Production 

Violations 
• NOV under Timber Buyer Law 
• Seeking that the NRC revoke or 

suspend a license. 
• Seeking that the NRC implement an 

NRC NOV 
• Seeking that the NRC enforce a lien 

on petroleum production equipment 
to secure the cost of plugging a well 
if an operator does not properly plug 
and abandon a well.  

• Collecting civil penalties against a 
Timber Buyer 

• Emergency Regulation of 
Groundwater Rights 

• Emergency Regulation of Surface 
Water Rights 

• Temporary Relief under SMCRA 
• Reviews of Ejections from DNR 

Properties 
• Awards of Litigation Expenses 
• Reviews to Compel Compliance 

with the Great Lakes Compact 
• Petitions to Resolve Riparian Rights 

Disputes with DNR or Other Persons 
• Reviews by Interested Persons of 

Operator Releases under SMCRA 

• Complaints by Landowners Against 
Timber Buyers or Cutters 

• NRC Recommendations to Court on 
Forming or Dissolving Conservancy 
districts 

• CZM Federal Consistency 
• Marina Slip Rate Reviews on 

Reservoirs Leased by DNR from US 
Army Corps of Engineers 
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Ultimate Authority – In most proceedings, the Natural Resources Commission (NRC) is the ultimate authority for the Department 
of Natural Resources and its boards. The NRC Chairperson appoints a five-member committee to be the ultimate authority. 
However, the ALJ is the ultimate authority for matters concerning surface coal mining and reclamation with certain exceptions; an 
order designated as final; a final agency action concerning game bird and exotic mammal regulation; the Indiana Board of Licensure 
for Professional Geologists; and the Indiana Board of Registration for Soil Scientists. If a proceeding is consolidated with the Office 
of Environmental Adjudication (OEA), the ultimate authority is a panel consisting of at least one Environmental Law Judge (ELJ) 
and one NRC ALJ.  
 
Administrative Law Judge or Hearing Officer – The ALJs are employees of the NRC. On rare occasions when both of the NRC 
ALJs have conflicts or have otherwise recused themselves from a particular proceeding, the Director of the Division of Hearings 
may appoint a special ALJ. The specially appointed ALJ is often one of the two ELJs who serve the OEA. 
 
The statute does not require the ALJ to be an attorney, but the job description for employment includes the requirement. Since 1978 
all NRC ALJs have been attorneys. 
 
Staff Supporting ALJ Function – A paralegal and a court reporter provide support to the ALJ. Day-to-day supervision is provided 
within the Division of Hearings, subject to review by the Chairperson and Vice Chairperson. Semiannually, the Division of 
Hearings presents the results of performance criteria to the full NRC. 
 
Office of Attorney General – The Attorney General’s Office typically represents the DNR on judicial review. Infrequently, the 
NRC will be represented on judicial review. The Attorney General may assign more than one deputy attorney general to represent 
the potentially divergent interests of the DNR and the NRC. 
 
Role of the Administrative Law Judge or Hearing Officer – An ALJ that is not the ultimate authority issues an order which is 
subject to affirmation, modification, or dissolution by the ultimate authority. 
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Case Statistics 

Cases 104 cases were filed and sent to an ALJ in CY 2011.An estimated 7 cases were sent to mediation in CY 2010.  

Decisions 
Most proceedings are resolved by an agreement, a voluntary dismissal, or a default. Ultimately, every proceeding 
results in decision by the ALJ or by the AOPA Committee. Also, an ALJ order may be subject to review by the AOPA 
Committee, but it is an effective order when issued—not a recommendation.   

Orders Appealed to Judicial Review 

The state is never a party to an NRC proceeding. The petitioner may or may not be the agency. Many of the 
proceedings involve more than two parties, and an agency is not always a party. For reasons similar to those described 
for mediation, Fiscal Year 2010 was used for this answer. The outstanding 18 proceedings are the most likely to result 
in an ALJ decision following an involuntary dismissal, summary judgment, or a hearing of the facts. 2011 is too recent 
to provide a realistic number. 
 
If the ALJ is the ultimate authority, any party may seek judicial review. If the AOPA Committee is the ultimate 
authority, any party may file “objections” to a nonfinal ALJ order, but the Supreme Court has stated the DNR cannot 
seek judicial review unless the ALJ is the ultimate authority. A party other than the DNR may seek judicial review 
following a disposition by the AOPA Committee. 
 
For FY 2010, 17 proceedings were decided by the ALJ following an involuntary dismissal, summary judgment, or a 
hearing of the facts. For some of these decisions the ALJ was the “ultimate authority”, and for others the AOPA 
Committee was the ultimate authority. “Objections” to the ALJ’s non-final orders were filed in seven proceedings. The 
AOPA Committee affirmed the ALJ in six of the seven. The seventh was a multiple party proceeding in which the 
agency was a party but did not participate in the dispositive summary judgment. 
 
Four of the 17 proceedings were taken on judicial review: 
 

• In three instances, judicial review was sought by an entity other than the agency. In one of these (the 
proceeding in which the agency was a party but did not participate in summary judgment), the decision of the 
AOPA Committee was affirmed. The trial court decision was not appealed. In the other two instances, the 
decisions of the ALJ and the AOPA Committee were affirmed on judicial review. Both of these were 
followed by appeals to the Indiana Court of Appeals and were affirmed. One of these may soon be 
transferred to the Indiana Supreme Court. For the second, the time has expired to petition for transfer. 
 

•  In the fourth instance, the agency and one private party joined in seeking judicial review of a decision when 
the ALJ was the ultimate authority. The ALJ was reversed on judicial review, and an appeal to the Indiana 
Court of Appeals resulted. The Court of Appeals affirmed. The proceeding may soon be transferred to the 
Indiana Supreme Court. 

 
 
69



Administrative Law Survey 

Natural Resources Commission 
Legislative Services Agency October 2012 

 

Caseload/Workload 

Caseload Workload Type of Cases 
20% 10% Oil and Gas Permit Revocations 
16 6 Public Freshwater Lakes Licensures 
7 11 Landowner-Timber Buyer Dispute 
7 12 Public Freshwater Lakes Riparian Rights Dispute 
6 - Nursery Dealer Revocations 
5 6 Floodway Permit Licensures 
4 2 Classified Forest Revocations 
4 3 Oil and Gas NOVs 
4 5 Wild Animal Possession Contests 
3 8 Floodway Permit Remonstrations 
2 8 Dam Safety Complaint 
2 7 Deer Control Permit Remonstrations 
2 1 Oil and Gas Permitting 
2 1 SMCRA NOVs 
2 4 Water NOVs 
1 1 Commercial F&W Licensures 
1 - DNR Property Ejection Review 
1 2 Geologist Licensure 
1 2 Navigable Waters Riparian Dispute 
1 1 Oil and Gas CPAs 
1 2 Oil and Gas Integration Order 
1 1 Oil and Gas Permit Remonstrance 
1 - Oil and Gas Permit Transfer Denial 
1 2 Public Freshwater Lakes Lawful Nonconforming Use 
1 - Public Freshwater Lakes NOVs 
1 3 Shooting Pres. License Remonstrations 
1 2 “Small Lake” Status Determination 
1 - Water Well Driller Licensure 
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ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE 
spent on ALJ 

Activities Other Agency Activities 

ALJ1 Employee JD 
Indiana Law License 
Mediator (qualified for 
registration) 

NA  

ALJ2 Employee JD 
Indiana Law License 
Mediator (qualified for 
registration) 

NA  

 
The ALJs, the paralegal, and the court reporter in the Division of Hearings (DOH) serve the NRC and assist with the execution of NRC functions. 
The Division provides a coordinated effort in serving these functions. The NRC is an autonomous board that addresses issues pertaining to natural 
and cultural resources. By statute, the NRC must meet at least four times annually, but it typically meets every other month. 
 
In assisting the NRC, the DOH serves four main functions other than adjudications. These are (1) assisting with preparing and processing rule 
adoption proposals and nonrule policy documents; (2) supporting meetings of the NRC and the Advisory Council; (3) performing mediations; and 
(4) conducting other special statutory duties. 
 
(1) The NRC is responsible for permanent rules under IC 4-22 that govern activities of the DNR. IC 14-10-2-4. The rules are processed through the 
DOH. Rule adoption is likely the most time-consuming activity for the DOH as a whole. The DOH also writes or edits the NRC’s nonrule policy 
documents. 
 
(2) The DOH assists with preparing the agendas of the NRC, the AOPA Committee, and a third related board, the Advisory Council. For the latter, 
see IC 14-9-6. With support from the ALJs and the paralegal, the court reporter prepares draft minutes for each board. At least one ALJ attends 
each meeting of the NRC and the AOPA Committee. An ALJ or the paralegal attend each meeting of the Advisory Council. The paralegal is 
primarily responsible for developing, managing and entering information on the NRC’s website. 
 
A key statutory requirement that governs the NRC’s DOH (and similarly the OEA) is the maintenance of an accessible database of administrative 
decisions. IC 4-21.5-3-32 and IC 4-21.5-3-27(c). For the DOH, the database with search capacity is maintained by the paralegal on the NRC’s 
website through “Caddnar” at www.ai.org/nrc/2369.htm.  
 
(3) Mediation under IC 4-21.5-3.5 is another responsibility. The NRC has opted into the use of mediation as an alternative to litigation for all 
proceedings. Particular statutes also describe access to mediation as an element of an agency program. IC 14-25-1-8, IC 14-26-2-23(e)(3), and IC 
25-36.5-1-3.2(h). Both ALJs serve as mediators, including partnering with other state agencies, through the Shared Neutrals Program with 
mediators in other state agencies in providing mediation services across agency lines. See the Shared Neutrals Program at 
www.in.gov/oea/neutrals. The person who serves as a mediator cannot also serve as the ALJ for a dispute. 
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(4) The NRC has numerous special statutory duties. One referenced previously in the survey response pertains to the formation, management, and 
dissolution of conservancy districts. A hearing officer from the DOH performs this function. The hearing officer may be an ALJ, or the paralegal 
may serve unless pre-hearing preparations disclose the hearing is likely to be highly contentious. Another is that a hearing officer may be 
appointed to conduct fact-finding hearings to support the purposes of IC 14. IC 14-11-1-3. 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff/Supervision 0 

Total $0 
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Contact: Lieutenant Peter B. Wood 
 

Administrative Actions Subject to Administrative Review 

• Firearms permit issuance/denial/suspension/revocation 

 

 
 
 
 
  

Ultimate Authority – The ultimate authority of the Indiana State Police (ISP) is the Superintendent. 
 
Administrative Law Judge or Hearing Officer – The ISP contracts with outside ALJs or uses an ISP employee if the contract ALJ 
has a conflict or cannot serve. ISP has two employees who are experienced and trained to serve as an ALJ in these circumstances. 
The Superintendent usually appoints an attorney as ALJ, but this is not a requirement of the ISP. 
 
Supervision of ALJs or Hearing Officers – ALJs are managed by the Commander of the Records Division. 
 
Staff Supporting ALJ Function – ISP clerical staff support the administrative adjudication process by processing and distributing 
orders, issuing notices, providing mailings, and scheduling hearings. 
 
Office of Attorney General – The Attorney General’s Office represents the ISP on judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ provides a recommendation after a hearing to the 
Superintendent. 
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Case Statistics 

Cases Approximately 1,500 cases were filed and 1,257 cases were sent to ALJ in CY 2011. 

Decisions 1,257 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review 1 case was appealed by the petitioner 

Caseload 

Caseload Workload Type of Case 

48.2% 50% License suspensions/revocations   
51.8% 50% License denial appeals 

 
 

ALJ Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities Other Agency Activities 

ALJ 1 Employee MA - 1% 
Supervision and 
administration of Indiana 
State Police central records 

ALJ 2 Contractor Licensed Attorney -   

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $780 
Contract Costs 40,820 
MOU Payments 0 
Support Staff 3,860 

Total $45,460 
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Contact: Frances Kelly 
 

Administrative Actions Subject to Administrative Review 

• License renewal 
• License renewal or denial 

• License disciplinary action 
• Continuing education audit 

 

 
 
 
 
  

Ultimate Authority – Each professional board or commission is its own ultimate authority within the Professional Licensing 
Agency (PLA).   
 
Administrative Law Judge or Hearing Officer – A board or commission appoints an ALJ or an ALJ panel from among the board 
or commission members.  
 
Supervision of ALJs or Hearing Officers – The Office of Attorney General provides advisory counsel and the PLA staff provides 
consultation.  
 
Staff Supporting ALJ Function – The PLA board directors and staff attorneys are available for consultation. 
 
Office of Attorney General – The Office of Attorney General represents the board or commission during judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ or ALJ panel makes a recommendation to the ultimate 
authority, and the members then vote to accept or reject the ALJ recommendation. 
 

 

 

76



Administrative Law Survey 

Professional Licensing Agency 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases The PLA indicates there are about 1,500 disciplinary actions per year. Whether the matter was handled by an ALJ or 
by the full board is not tracked.  

Decisions NA 

Orders Appealed to Judicial Review There are an estimated 15 to 20 judicial reviews each year.  

Caseload The PLA does not track the types of cases or the caseload or workload of administrative adjudications. 

Workload NA 

 
 

ALJ Information 
The PLA board and commission members act as ALJs or ALJ panels. These individuals have qualifications within their own 
profession. The PLA estimates that board directors (PLA employees) spend about 30% to 35% of their time on disciplinary 
actions, but there is variance among the professional boards and commissions. 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary NA 
Contract Costs NA 
MOU Payments NA 
Support Staff NA 

Total $NA 
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Contact: Lindsay Knowles 
 

Administrative Actions Subject to Administrative Review 

• Staff Action, including determinations or decisions 
• Disability determinations, including covered impairments and 

excludable conditions, for Firefighters and Police Officers 
 
 

 
 
 
  

Ultimate Authority – The Public Retirement System (PRS) Executive Director, as the Board of Trustees’ delegate, is the ultimate 
authority.  
 
Administrative Law Judge or Hearing Officer – The Legal Division maintains a list of at least three ALJs on contract with PRS. 
The ALJs are assigned and may accept administrative review cases on a rotating basis. The Chief Legal and Compliance Officer 
and General Counsel make recommendations to the Executive Director, who makes the final decision on appointing ALJs from 
firms outside of state government. Only attorneys are appointed to serve as ALJs. 
 
Office of Attorney General – The Office of Attorney General represents PRS in judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ enters a decision and recommended order. 
 
Federal - The Internal Revenue Code (IRC) § 401(a) affects the PRS’s administrative orders and procedures process. To maintain 
its federal tax-favored status as a qualified retirement plan, PRS must follow the applicable IRC provisions and accompanying 
Treasury regulations. 
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Case Statistics 

Cases 21 cases were filed and 20 cases were referred to an ALJ in CY 2011. 

Decisions 20 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review 1 decision was appealed by the petitioner in CY 2011 

Caseload/Workload 
Caseload Workload Type of Cases 

62% 50% Staff actions 
38% 50% Disability 

 
 

ALJ Information 

 
Employee/ 
Contractor Education 

ALJ 1 Contractor JD 

ALJ 2 Contractor JD 

ALJ 3 Contractor JD 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salaries and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the state 
Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs $21,733 
MOU Payments 0 
Support Staff 0 

Total $21,733 
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Contact: Doug Klitzke 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Administrative Actions Subject to Administrative Review 
• Protest of a tax assessment listed under IC 6-8-1.1-1 
• Denial of a claim for refund of a listed tax 
• Protest of a negligence penalty 
• Protest of civil penalties 
• Protest of special tax assessments: 

(1) International Fuel Tax Agreement 
    (2) International Registration Plan 

• Appeal of the issuance of a Certificate of Public Convenience 
and Necessity 

• Appeal of a cancellation of a Gasoline Distributor/Aviation 
Fuel/Marina Fuel License 

• Appeal of cancellation of a Special Fuel Tax License 
• Objections to Bankruptcy Proof of Claim 

Application of AOPA - The Department of State Revenue (DOR), except for agency actions related to the licensure of private 
employment agencies, is exempt from AOPA under IC 4-21.5-2-4. 
 
Ultimate Authority – The DOR Commissioner is the ultimate authority on all administrative matters, except for bankruptcy 
matters, which are presided over by the Federal Bankruptcy Court. 
 
Administrative Law Judge or Hearing Officer – The hearing officers are appointed from the employees of the DOR, who are not 
part of the ultimate authority. The DOR hires licensed attorneys as hearing officers. 
 
Office of Attorney General – The Attorney General’s Office represents the DOR in all matters before the Indiana Tax Court, but 
not in federal bankruptcy matters. 
 
Judicial Appeal – Marion County Circuit or Superior Court reviews Certificate of Public Convenience and Necessity Matters. 
 
Role of the Hearing Officer – The hearing officer resolves taxpayer protests both on a formal and informal basis. The hearing 
officer issues letters of findings, memoranda of decision, and final orders denying refund. Also, the hearing officer conducts 
technical and legal research as necessary to fully and fairly address the taxpayer's issue. The hearing officer prepares and presents 
to the executive committee settlement proposals and, if necessary, prepares and executes a written settlement agreement which 
memorializes the executive committee's final decision on the matter.   
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Case Statistics 

Cases In CY 2011, 1,036 protests were filed, 390 were resolved by Legal Division staff, and 646 were sent to hearing 
officers. 

Decisions 474 decisions were issued by a hearing officer in CY 2011. 

Orders Appealed to Judicial Review 75 orders were appealed to the Indiana Tax Court. 

Caseload Not reported. 

Workload Not reported. 

 

Hearing Officer 
Information 

 
Employee/ 
Contractor Education 

Certification/ 
Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

Hearing Officer 1 Employee JD  100  

Hearing Officer 2 Employee JD  10  

Hearing Officer 3 Employee JD  10  

Hearing Officer 4 Employee JD  20  

Hearing Officer 5 Employee JD  90  

Hearing Officer 6 Employee JD  100  

Hearing Officer 7 Employee JD  100  

Hearing Officer 8 Employee JD  100  

Hearing Officer 9 Employee JD  90  

Hearing Officer 10 Employee JD  100  

Hearing Officer 11 Employee JD  90  

Hearing Officer 12 Employee JD  50  
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Estimated Expenditures  
*The salaries were not specifically identified and an average of 
attorney positions within DOR was used. 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary* $384,525 
Contract Costs 0 
MOU Payments 0 
Support Staff/Supervision 0 

Total $384,525 
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Contact: Jeffrey Bush and Carol Mihalik 
 

Administrative Actions Subject to Administrative Review 
• Securities Registration 
• Securities Firm and Individual Registration and 

Compliance 
• Securities Fraud 
• Franchise Fraud  
• Collection Agency Unlawful Acts  
• Commodities Firm Registration 
• Unfair Practices 

• Dealer Noncompliance 
• Salvage Yard  
• Loan Broker License 
• Loan Broker Prohibited Acts 
• Commodities Fraud 
• Continuing Care Act Violations 
• License Renewal, Denial 

 
 

 
 
 
 
 

Ultimate Authority –In IC 9-23-.7, the Secretary of State (SOS) has the authority to designate the ultimate authority. Currently, 
the Securities Commissioner serves as ultimate authority. 
 
Administrative Law Judge or Hearing Officer – The Securities Commissioner appoints the ALJs and may serve as an ALJ. 
ALJs are occasionally appointed from among Division employees and contracted from outside of state government. The SOS’s 
Office has a memorandum of understanding with the Attorney General’s Office, but it has not been used in four or five years. 
The Securities Commissioner supervises the ALJs.  
 
Staff Supporting ALJ Function – Administrative support staff are not supervised by the ALJ.  
 
Office of Attorney General – The Attorney General’s Office represents the SOS on judicial review.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ serves as fact finder and provides recommended findings 
of fact, conclusions of law, and orders to the Securities Commissioner as the ultimate authority. 
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Case Statistics 

Cases Of the 221 cases filed in FY 2012, 20 were sent to ALJs and 1 was referred to mediation.  

Decisions 10 decisions were issued in FY 2012. 

Orders Appealed to Judicial Review One order was appealed to judicial review by the petitioner in FY 2012. 

Caseload/Workload 

Caseload Workload Type of Case 
76% 50% Revocation - Auto Dealers 
7% 8% Other Administrative Complaints – Auto Dealers 
5% 12% Orders to Show Cause – Securities 
3% 10% Cease and Desist Orders – Securities 
3% 2% Revocations – Securities 
2% 8% Cease and Desist Orders – Auto Dealers 
2% 8% Order to Show Cause – Auto Dealers 
1% 1% Suspensions – Securities 
1% 1% Denial – Auto Dealer 
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ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

ALJ1 Employee JD Lawyer 5% Chief Deputy 
Commissioner 

 ALJ2 Employee JD Lawyer 1% Associate General 
Counsel 

 ALJ3 Contractor - Lawyer   

 ALJ4 Contractor - Lawyer   

 ALJ5 Contractor - Lawyer   

 ALJ6 Contractor - Law Firm   

 ALJ7 Contractor - Law Firm   

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $3,670 
Contract Costs 61,300 
MOU Payments 0 
Support Staff 1,880 

Total $66,850 
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Contact: Robert Waltz, State Chemist 
 
  
  Administrative Actions Subject to Administrative Review 

• Fertilizers 
• Pesticide Product Registration 
• Pesticide Applicator and Dealer Certification 

• Seed 
• Feed 
• Fertilizer Political Subdivision Hearings 

Ultimate Authority – The Ultimate Authority depends on the subject matter, as follows:  
Pesticide Registration Civil Penalty Assessment Schedule: The Indiana Pesticide Review Board (IPRB) is the ultimate authority.  
Seed Laws and Rules: The State Seed Commissioner, who is the State Chemist by virtue of office, is the ultimate authority.  
All other hearing matters related to the Office of State Chemist (OSC): The State Chemist is the ultimate authority. 

 
Administrative Law Judge or Hearing Officer – Pesticide Registration Civil Penalty Assessment Schedule: In the past, the IPRB 
has appointed a panel comprised of IPRB members and designated a person to serve as chairman in the role of an ALJ. The number 
of panel members appointed is generally tied to the expertise needed, normally three or four panelists including the ALJ.    
 
For other matters, dependent on the subject matter, either the State Chemist or the IPRB appoints an ALJ.  
 
Staff Supporting ALJ Function – Clerical support staff provide assistance on an ad hoc basis, depending on the nature of the case.  
 
Office of Attorney General – The Attorney General’s Office provides guidance in conducting hearings of complex matters before 
the IPRB. The Attorney General’s Office also represents the OISC in appeals, suits, and litigations.  
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ provides a recommendation to the appropriate ultimate 
authority. 
 
Federal – Cases investigated and prosecuted by the OSC may also be conducted independently by cooperating or authorizing 
federal agencies. For pesticides, the Environmental Protection Agency is the federal referent. For animal feeds, the Food and Drug 
Administration is the federal referent. For seeds, the US Department of Agriculture is the federal referent. However, no procedural 
interaction occurs that would change OCS’s investigative or hearing process  

 

 

88



Administrative Law Survey 

Office of State Chemist 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 37 cases were filed and 0 cases were referred to ALJ in FY 2012. 

Decisions NA 

Orders Appealed to Judicial Review NA 

Caseload/Workload NA 

 
 

ALJ Information The OSC has no full- or part-time ALJs or persons who have any part of their job description to include an ALJ role in its employ. 
All activities to date have been ad hoc activities. 

 
 

Estimated Expenditures  
 
 
Source: State Employee Salary and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the 
state Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff 0 
Total $0 
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Contact: Aaron R. Raff, Chief ALJ & Director 
 
 
 
 
 
 
 
 
 

Administrative Actions Subject to Administrative Review 
 

• Fairly and impartially adjudicate qualified employee appeals (complaints) under the 
Civil Service System 

• Fairly and impartially adjudicate remaining Merit Act cases arising before July 2011 

Application of AOPA – A personnel action, except for a personnel action of the State Employees’ Appeals Commission (SEAC), is 
exempt from AOPA. 
 
Ultimate Authority – The SEAC, whose five members are appointed by the Governor, is the ultimate authority.  
 
Administrative Law Judge or Hearing Officer – The SEAC may delegate the resolution of certain classes of proceedings to the Chief 
ALJ or a subordinate ALJ.  
 
Supervision of ALJs or Hearing Officers - The Governor appoints the SEAC members as well as the Chief ALJ. The Chief ALJ, 
reporting to the SEAC, hires and manages support staff, legal interns, and any other subordinate ALJs.  
 
Staff Supporting ALJ Function – The SEAC provides staff to support the ALJ’s activities.  
 
Office of Attorney General – The Attorney General represents SEAC on judicial review and advises the ALJs. The Attorney General 
also represents the state agency from which the matter was appealed to the SEAC. 
 
Judicial Appeal – The trial and appellate courts of Indiana may review the SEAC’s decisions upon judicial review. 
 
Role of the Administrative Law Judge or Hearing Officer – Generally, the ALJs resolve proceedings on the merits to a nonfinal 
order, which is a recommendation that becomes a final order if there are no timely objections or after the SEAC review of any 
objections. After objections to a nonfinal order and a SEAC hearing, the chairman of the SEAC or a designee works with the Chief 
ALJ to issue a final order in the name of the SEAC. 
 
Federal – The SEAC must comply with both federal and state due process and also adjudicates civil service cases that may involve 
questions of federal law or mixed federal and state law.  
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Case Statistics 

Cases 178 cases were referred to an ALJ in CY 2011, and 130 cases were referred to an ALJ in CY 2012. 

Decisions 195 decisions were issued between September 2011 and September 2012. 

Orders Appealed to Judicial Review 4 orders were appealed to judicial review between September 2011 and September 2012. 

Caseload/Workload 100% of caseload and workload are employee appeals under Civil Service System, IC 4-15-2.2. 

 
 

ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent 
on ALJ Activities Other Agency Activities 

AlJ 1 Employee JD 

Active and good standing IN Bar 
License and admitted to practice 
before Southern and Northern Indiana 
federal district courts; 40-hour course 
mediator trained 

90% 

Administrative duties, serving 
the Commission’s preparation 
needs for public Commission 
meetings and the supervision of 
the office staff 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated 
based on the percentage of FTE provided by the agency and the 
state Staff Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $59,670 
Contract Costs 0 
MOU Payments 0 
Support Staff 20,625 

Total $80,295 
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      Contact: David Pardo 
 

Administrative Actions Subject to Administrative Review 
The Board of Tax Review (BTR) is a quasi-judicial agency that adjudicates appeals 
from determinations made by local assessing officials, and in some instances, by the 
Department of Local Government Finance (DLGF). Those appeals largely involve 
assessments of real and personal property, deductions, exemptions, and credits.  

 
 

 
 
 
 

Application of AOPA – The BTR is exempt from AOPA under IC 4-21.5-2-4. 
 
Ultimate Authority – The three-member BTR is the ultimate authority. 
 
Administrative Law Judge or Hearing Officer – The BTR appoints an ALJ from among its members or from its state employees. 
The BTR requires ALJs to be either attorneys or certified assessor-appraisers. Three Senior ALJs supervise the rest of the ALJs on a 
day-to-day basis, and the BTR supervises the Senior ALJs. 
 
Staff Supporting ALJ Function – The BTR also supervises the staff supporting the ALJ function. 
 
Office of Attorney General – The BTR is not a party to judicial review of its final determinations. The Attorney General typically 
represents either the county assessor or the DLGF when they are respondents on judicial review.  
 
Judicial Appeal – The Indiana Tax Court is the only entity that directly reviews the BTR’s decisions. The Indiana Supreme Court 
may indirectly review the BTR’s decisions in cases where the parties have petitioned for review of the Tax Court’s decision. 
 
Role of the Administrative Law Judge or Hearing Officer – The BTR designates ALJs to hold hearings and write proposed orders 
for the BTR. The proposed orders are intraagency deliberative material and unlike AOPA, the BTR’s procedural statutes do not call 
for the proposed orders to be served on the parties. The BTR issues a final determination. The parties can then petition for rehearing 
or judicial review. 
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Case Statistics 

Cases 

2,502 cases were filed and an estimated 1,288 cases were referred to an ALJ in FY 2012.* 
 
*Taxpayers normally file a separate petition for each tax parcel and each assessment year under appeal, and the BTR must 
issue a determination for each petition. The number of cases filed therefore reflects the total number of petitions. In many 
instances, however, a taxpayer uses multiple parcels together as a single property, and there are common legal and factual 
issues across different assessment years. The BTR can often address multiple appeal petitions in a single hearing and issue 
one set of findings and conclusions.  
 

Decisions The BTR issued 313 findings of fact, conclusions of law, or final determinations in FY 2012. 

Orders Appealed to Judicial Review 23 petitions to the BTR were appealed to judicial review in FY 2012. Four petitions were appealed by county 
assessors, and seven were appealed by the petitioner. 

Caseload/Workload Caseload Workload Type of Case 
100% 100% Property Tax Appeals 
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ALJ 
Information 

 
Employee/ 
Contractor Education Certification/Training 

% of FTE spent 
on ALJ 

Activities Other Agency Activities 

ALJ1 Employee JD Admitted to Indiana Bar 90% 
Supervises other ALJs, interacts with the 
legislature, acts as an Ethics Officer, and 
engages in education and outreach. 

ALJ2 Employee JD Admitted to Indiana Bar 90% 
Supervises other ALJs, interacts with the 
legislature, acts as an Ethics Officer, and 
engages in education and outreach. 

ALJ3 Employee JD Admitted to Indiana Bar 90% 
Supervises other ALJs, interacts with the 
legislature, acts as an Ethics Officer, and 
engages in education and outreach. 

ALJ4 Employee JD Admitted to Indiana Bar 100% NA 

ALJ5 Employee JD Admitted to Indiana Bar 100% NA 

ALJ6 Employee BS Level 2 Assessor-Appraiser 50% 

Operations Director, including budgeting 
and expenditures, travel reimbursement, 
and tracking legislation affecting the BTR 
or its processes. 

ALJ7 Employee BS Level 3 Assessor-Appraiser 100% NA 

ALJ8 Employee BS Level 3 Assessor-Appraiser 100% NA 

ALJ9 Employee HS Diploma Level 3 Assessor-Appraiser 100% NA 

ALJ10 Employee MBA Level 3 Assessor-Appraiser 100% NA 

ALJ11 Employee JD Level 3 Assessor-Appraiser 100% NA 

ALJ12 Employee BA Level 2 Assessor-Appraiser 100% NA 

ALJ13 Employee AA Level 2 Assessor-Appraiser 100% NA 

ALJ14 Employee HS Diploma Level 3 Assessor-Appraiser 100% NA 
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Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $674,210 
Contract Costs 0 
MOU Payments 0 
Support Staff/Supervision 158,600 

Total $832,810 
 
 
 

95



Administrative Law Survey 
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Contact: Doug Webber 
 

Administrative Actions Subject to Administrative Review 

• Access charges 
• Alternative regulatory plan 
• Caller ID 
• Certificate of Franchise Authority 
• Certificate of Public Convenience and 

Necessity (CPCN) 
• Commission investigation 
• Complaint 
• Confidentiality 
• Contract 
• Certificate of Territorial Authority 

• Damage to underground facilities 
• Distribution system improvement 

charge 
• Demand Side Management (DSM) 
• Environmental Cost Recovery 
• Environmental compliance 
• Financing 
• Franchise fee dispute 
• Gas cost adjustment 
• High-cost loop support 
• Interconnection 

• Jurisdiction 
• MCRA (MISO cost and revenue 

adjustment) 
• Merger and/or acquisition 
• Rates 
• Rates and financing 
• Review 
• RTO 
• Service area 
• Tariff matters 

 

 
 

Application of AOPA – AOPA does not apply to the Utility Regulatory Commission (URC) under IC 4-21.5-2-4.  
 
Ultimate Authority – The five-member URC is the ultimate authority, and a majority is required for the ultimate authority to take 
action.  
 
Administrative Law Judge or Hearing Officer – The URC appoints the ALJ from among its members or from the employees who 
are not members of the ultimate authority. There is a Chief ALJ, who along with members of the URC selects other ALJs. ALJs are 
required to have an Indiana law license, and they are supervised by the Chief ALJ.  
 
Staff Supporting ALJ Function – Support staff are also supervised by the Chief ALJ. 
 
Office of Attorney General – The Attorney General represents the URC in judicial reviews. 
 
Judicial Appeal – The Court of Appeals may review a decision of URC. 
 
Role of the Administrative Law Judge or Hearing Officer – The ALJ makes evidentiary and procedural rulings, not formal 
recommendations. The ALJ’s rulings are subject to immediate appeal to the full Commission.  
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Administrative Law Survey 

Utility Regulatory Commission 
Legislative Services Agency October 2012 

 

Case Statistics 

Cases 302 cases were filed and sent to an ALJ in CY 2011.  

Decisions The URC issued 316 orders in CY 2011. Orders are drafted by the ALJ at the URC’s direction.  

Orders Appealed to Judicial Review Three orders were appealed to judicial review by the petitioner in CY 2011. 

Caseload/Workload 

Caseload Workload Type of Cases 
- 60% Rates and Charges 
- 15% Service Area 
- 15% Complaints/Commission Investigation 
- 5% Financing 
- 5% Other 

 

ALJ 
Information 

 
Employee/ 
Contractor Education 

Certification/ 
Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

ALJ1 Employee JD - 100% NA 

ALJ2 Employee JD - 100% NA 

ALJ3 Employee JD - 100% NA 

ALJ4 Employee JD - 100% NA 

ALJ5 Employee JD - 100% NA 

 
Estimated Expenditures  

 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $ 373,830 
Contract Costs 0 
MOU Payments* 0 
Support Staff/Supervision 90,000 

Total $463,830 
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Administrative Law Survey 

Department of Veterans Affairs 
Legislative Services Agency October 2012 

 
 
Contact: Tom Applegate 
 
 
 
 
 
 
 
 
 
 
 

  

Administrative Actions Subject to Administrative Review 
• Remission of Fees 
• Property Tax Deduction 
• Disabled Hoosier Veteran License Plates 
• Delayed High School Diploma 
• Military Family Relief Fund 
• Hunting & Fishing License 

Ultimate Authority – The ultimate authority is the seven-member Veterans Affairs Commission (VAC) appointed by the Governor.  
 
Administrative Law Judge or Hearing Officer – The commission acts as the ALJ in any appeals matters. 
 
Staff Supporting ALJ Function – The Department of Veteran’s Affairs (DVA) provides staff to support the commission’s ALJ 
activities. These staff are supervised by the Director of the DVA. 
 
Office of Attorney General – The DVA has an imbedded deputy attorney general who provides legal opinions. 
 
Judicial Appeal – No other entity reviews the commission’s decisions. 
 
Role of the Administrative Law Judge or Hearing Officer – The commission acting as ALJ provides a final decision. 
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Administrative Law Survey 

Department of Veterans Affairs 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases 0 cases were referred to an ALJ in CY 2011. 

Decisions 0 decisions were issued in CY 2011 and 2012. 

 
 

ALJ 
Information 

The VAC acts as the ALJ for DAV. 

 
 

Estimated Expenditures  
 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary 0 
Contract Costs 0 
MOU Payments 0 
Support Staff $32 

Total $32 
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Administrative Law Survey 

Department of Workforce Development 
Legislative Services Agency October 2012 

 
Contact: Robert K. Robisch 
 

Administrative Actions Subject to Administrative Review 
• Unemployment insurance eligibility determinations 
• Unemployment contribution liability 
• Trade Adjustment Assistance (TAA) and Trade Readjustment Allowance 

(TRA) eligibility determinations 
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Administrative Law Survey 

Department of Workforce Development 
Legislative Services Agency October 2012 

 
 

  

Application of AOPA – AOPA does not apply to the Department of Workforce Development (DWD) or Unemployment Insurance 
Review Board of the DWD under IC 4-21.5-2-4. The process described below is found under IC 22-4. 
 
Ultimate Authority – The ultimate authority for unemployment insurance, trade adjustment assistance, and trade readjustment 
allowance eligibility determinations is the Unemployment Insurance Review Board (UIRB). For unemployment contribution 
liability issues, the Liability ALJ is the ultimate authority.   
 
Administrative Law Judge or Hearing Officer – The DWD hires ALJs through the State Personnel Department competitive hiring 
process, pursuant to statutory authority (IC 22-4-17-4 and IC 22-4-18-4.2). ALJs for the DWD are not subject to AOPA unless 
specifically provided. In addition, each ALJ employed by DWD must be an attorney who is licensed to practice law in Indiana. 
 
Supervision of ALJs or Hearing Officers – Team Leaders, the UI Appeals Director, and the Deputy Commissioner of UI 
Operations supervise ALJs. 
 
Staff Supporting ALJ Function – Support staff assist ALJs with daily tasks and report directly to the Appeals Support Staff 
Supervisor. 
 
Office of Attorney General – If a UIRB or Liability ALJ decision is appealed to the Court of Appeals, the Attorney General’s 
Office represents the UIRB and the agency on appeal.  
 
Judicial Appeal – The Liability ALJ’s decisions are appealable to the Indiana Court of Appeals. Court of Appeals decisions may 
be transferred to the Supreme Court. 
 
Role of the Administrative Law Judge or Hearing Officer – For unemployment contribution liability cases, the Liability ALJ 
reviews employer protests of UI tax determinations and issues a decision. If not appealed, the ALJ’s decision is the final agency 
action. For all other cases, ALJs review appeals of initial determinations and issue decisions, which are appealable to the UIRB. If 
not appealed, the ALJ decision is the final agency action.  
 
Federal Laws - Federal laws that affect DWD’s adjudication processes include the Federal Unemployment Tax Act, the Social 
Security Act, the Trade Act, and their related Code of Federal Regulations sections. 
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Administrative Law Survey 

Department of Workforce Development 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases Of the 31,476 cases that were filed in CY 2011, 28,627 were referred to ALJ. 

Decisions 27,227 decisions were issued in CY 2011. 

Orders Appealed to Judicial Review 8,000 orders were appealed by the petitioner in CY 2011. 

Caseload/Workload 

Caseload Workload Type of Cases 
99.4% NA UI Benefits 
0.4% NA Employer Liability 
0.2% NA TAA/TRA 
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Administrative Law Survey 

Department of Workforce Development 
Legislative Services Agency October 2012 

 
 

  
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

ALJ 
Information 

ALJ 1 Employee JD NA 50% Team Manager 

ALJ 2 Employee JD NA 50% Team Manager 

ALJ 3 Employee JD NA 50% Team Manager 

ALJ 4 Employee JD NA 100% NA 

ALJ 5 Employee JD NA 100% NA 

ALJ 6 Employee JD NA 100% NA 

ALJ 7 Employee JD NA 100% NA 

ALJ 8 Employee JD NA 100% NA 

ALJ 9 Employee JD NA 100% NA 

ALJ 10 Employee JD NA 100% NA 

ALJ 11 Employee JD NA 100% NA 

ALJ 12 Employee JD NA 100% NA 

ALJ 13 Employee JD NA 100% NA 

ALJ 14 Employee JD NA 100% NA 

ALJ 15 Employee JD NA 100% NA 

ALJ 16 Employee JD NA 100% NA 

ALJ 17 Employee JD NA 100% NA 

ALJ 18 Employee JD NA 100% NA 

ALJ 19 Employee JD NA 100% NA 103



Administrative Law Survey 

Department of Workforce Development 
Legislative Services Agency October 2012 

 

  
Employee/ 
Contractor Education Certification/Training 

% of FTE spent on 
ALJ Activities 

Other Agency 
Activities 

ALJ 20 Employee JD NA 100% NA 

ALJ 21 Employee JD NA 100% NA 

ALJ 22 Employee JD NA 100% NA 

ALJ 23 Employee JD NA 100% NA 

ALJ 24 Employee JD NA 100% NA 

ALJ 25 Employee JD NA 100% NA 

ALJ 26 Employee JD NA 100% NA 

ALJ 27 Employee JD NA 100% NA 

 
 

Estimated Expenditures  
 
*Incomplete salary information for support staff. 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $1,095,315 
Contract Costs 0 
MOU Payments 0 
Support Staff* $365,850 

Total $1,461,165 
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Administrative Law Survey 

Worker’s Compensation Board 
Legislative Services Agency October 2012 

 
 
Contact: Linda Hamilton 
 
 
 
 
 
 
 
 

 
 
  

Administrative Actions Subject to Administrative Review 
• A single board member hears cases, and the full WCB hears appeals of 

decisions made by the single board member. 

Application of AOPA – The Worker’s Compensation Board (WCB) is exempt from AOPA under IC 4-21.5-2-4. 
 
Ultimate Authority – The WCB Chairman is the ultimate authority. However, the ultimate ruling is made by the seven-member 
WCB. 
 
Administrative Law Judge or Hearing Officer – A single WBC member hears matters. The board member must be an attorney 
with knowledge of workers’ compensation laws.  
  
Office of Attorney General – The Attorney General’s Office may assist the WCB in its defense or represent the WCB before the 
Court of Appeals or Supreme Court of Indiana. A decision affecting the Second Injury Fund is the only case in which the WCB is a 
party to an appeal    
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Administrative Law Survey 

Worker’s Compensation Board 
Legislative Services Agency October 2012 

 
 

Case Statistics 

Cases Not reported. 

Decisions Not reported. 

Orders Appealed to Judicial Review Not reported. 

Caseload/Workload Not reported. 

 
 

ALJ 
Information  

Employee/ 
Contractor Education Certification/Training 

% of FTE 
spent on ALJ 

Activities Other Agency Activities 
Not reported. 

 
Estimated Expenditures  

 
 
 
Source: State Employee Salary and Support Staff were estimated based 
on the percentage of FTE provided by the agency and the state Staff 
Table information from 10/2/2012. 
 
Contract Costs and MOU Payments were provided by the agency. 

State Employee Salary $0 
Contract Costs 0 
MOU Payments* 0 
Support Staff/Supervision 0 

Total $0 
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