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Meeting Time: 10:00 A.M.

Meeting Place: State House, 200 W. Washington St., Room 233
Meeting City: Indianapolis, Indiana

Meeting Number: 3

Sen. Travis Holdman, Chairperson; Sen. Connie Sipes; Rep. Vanessa
Summers; Rep. Matthew Lehman; Cinda Kelley; Tracie Wells; Rebecca
Bickel; James Greeson; Melanie Brizzi; Brian Carnes for Gregory Larkin;
Dana Jones; Brenda Summers

Mitch Roob

Sen. Holdman called the meeting to order at 10:10 a.m. and asked the members to introduce
themselves. He distributed the comparison chart of legal requirements applying to different types of
child care providers which was discussed during the September 29, 2010, meeting of the
Committee? and stated that the chart is considered to be a work in progress.

Consideration of Preliminary Drafts

Sen. Holdman requested that Ms. Naughton describe Preliminary Draft (PD) 3458° (Making certain
health and safety requirements that apply to various types of child care providers consistent),
including requirements for: (1) criminal history checks; (2) drug testing; (3) caregiver education and

' These minutes, exhibits, and other materials referenced in the minutes can be viewed
electronically at http://www.in.gov/legislative Hard copies can be obtained in the Legislative
Information Center in Room 230 of the State House in Indianapolis, Indiana. Requests for hard
copies may be mailed to the Legislative Information Center, Legislative Services Agency, West
Washington Street, Indianapolis, IN 46204-2789. A fee of $0.15 per page and mailing costs will
be charged for hard copies.

’Attachment 1.

3Attachment 2.



2

supervision; (4) child/staff ratios; (5) nutrition; (6) immunizations; (7) fire and hazardous materials
safety; and (8) administrative procedures for noncompliance). Following the description, Sen.
Holdman described his own and his wife's connection with their church's child care ministry. He
then requested comments on the PD from the members.

Mr. Greeson provided information concerning the increase in fire dispatch times over the past 40
years, and the fact that fire multiplies itself from minute to minute. There was discussion among the
members related to fire safety in child care facilities, including:

(1) methods of fire suppression;

(2) the possibility of a regulatory variance granted by the Fire Prevention and Building Safety
Commission based on hardship, such as substituting fire walls for sprinkler systems;

(3) the extent to which a building would need to be modified to comply with fire inspection
requirements based on the actual use of the building;

(4) the difficulty and danger of one caregiver evacuating several small children from a
building in a fire;

(5) the need for basic safety standards to apply to all child care providers;

(6) the inability of some current child care ministries to comply with a more stringent "actual
use of the building" fire safety standard and the danger of those child care ministries going
out of business, which could decrease child care availability in some areas;

(7) the possibility of giving those child care ministries several years to comply with an "actual
use of the building" fire safety standard;

(8) the role of the Committee and the Legislature in ensuring the safety of children in child
care;

(9) the need for a sufficient number of various types of child care providers, particularly in
more rural areas, to allow parents an actual choice among child care providers;

(10) the possibility of requiring less stringently regulated child care providers to notify parents
about specific differences in regulation of the particular child care provider in comparison to
other types of child care providers;

(11) the possibility that increased regulation might provide a good return on investment
through decreased insurance costs, etc.; and

(12) the need for more objective data (which will be provided by the United Way/Purdue
University study presented during the September 29, 2010, meeting of the Committee) to
allow the Committee to determine whether compliance with a more stringent standard wouid
have a detrimental effect on child care providers, rather than relying on possibly incorrect
assumptions.

Sen. Holdman directed a lengthy discussion of each provision of PD 3458, beginning with SECTION
14, and requested a vote of "consent” or "no consent” for inclusion of each provision in the
Committee's recommendations for the interim. The discussion of the provisions included:

(1) the importance of consistency in immunization requirements for all child care providers;
(2) the cost (including possible payment waivers for ministries) and application of national,
state, and local criminal history check requirements to various individuals working or
volunteering in child care;

(8) the availability of criminal history information, including information concerning an
individual's registration as a sex offender;

(4) child/staff ratios and related safety and child care availability concerns;

(5) assumptions made by parents that if the state monitors a child care provider in any way
the child care provider must provide a safe environment for their child;

(6) informing parents of the differences in state monitoring of different types of child care
providers;

(7) nutritional requirements; and

(8) procedures for investigation of child abuse and neglect allegations.
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Several interested parties who were present at the meeting provided comments related to the
Committee's discussion. There was additional discussion among the members concerning
consideration of PD 3441* (Requiring the establishment of a child care ministry advisory committee
and specifying certain requirements for registration of child care ministries) and the reasons for their
differences of opinion regarding child care regulation. No action was taken on PD 3441.

Upon motion and second, the Committee voted by a show of hands of 7 - 5 to adopt two versions of
PD 3458 for introduction during the 2011 session of the Indiana General Assembly. One version of
PD 3458 would be amended to: (1) include technical changes requested by Ms. Naughton; and (2)
exclude the subject matter for which there was "no consent” during the Committee's discussion.
The other version of PD 3458 would be amended only to include the technical changes requested
by Ms. Naughton.

Consideration of Final Report

The final report of the Committee®, with amendments to reflect the adoption of the two versions of
PD 3458 as part of the Committee's recommendations, was adopted by consent.

With no further business to discuss, Sen. Holdman adjoukned the meeting at 12:15 p.m.

*Attachment 3.
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Indlana Child Care Provider Comparlson
September 29

2010

Basic Provider Type Factors
' ' Licensed
. . _ . : or comply
Exempt Licensed | Licensed Licensed Registered with 1C 12-
Regulatory status 17.2-3.5
< six ‘Sixto | Thirteen to ngeF_
twelve sixteen At least one -
unrelated unrelated | unrelated eligible
Number of children ' . child
Religious
organization
Residential | Residential | Nonresidential tax exempt
under Sec.
501 of Internal
Operator or type of building Rev. Code

Please note that in the tables on the following pages: "X" indicates that a legal
requirement exists for the provider type; "X" does not indicate that legal
requirements are identical; text indicates a more specific difference in the legal

requirements.
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Indiana Child Care Provider C,o'mparison'

September 29, 2010

Staff ‘Requii"’eﬂment’SIQUali_fications 5

Staff must have High School

Licensee

Licensee

Diploma/GED only only X
Supervisory caregiver must be at least

X X X
18 years old
State or local criminal history check X X X
National criminal history check Applicant | Applicant Applicant only

only only

Staff trained in universal precautions X X X
Staff trained in first aid X X X
CPR-trained person on site X X X
Staff physical exam upon employment - X X X
Staff has test for tuberculosis upon :

X X X
employment and annually
Staff has been tested for illegal drugs X X X
Written policy concerning drugs, alcohol, |
. X X X
illegal substances - '
Staff trained in symptoms/reporting of ,

) X X X

child abuse
Staff orientation training X X X

Page 2 of 6

| *Staff education and training is specific and more extensive for centers than other providers.




Indiana Child Care Provider Comparison

September 29 2010

Physical Site R
- ' - Only for :
Thirty-five square feet per child ‘additional X X
children L o
Premlses in sound, neat, sanitary X X X X
condition
. . **Primary-use
-|Fire detectlon equipment X X X of bldg
Fire suppression system/extinguishers X X X **Primary use
required of bldg
Exits hot blocked & do not require X X X
passage through material storage area ‘
Written documentation of fire drills X X X Primary use
. of bldg
|Lighting standards normal normal specific
Heating/ventilation standards normal | normal specific
Hot and cold running water X | X X
Air conditioning standards screens | screens specific screens

Page 3 of 6




Indiana Child Care Prowder Comparison
September‘29 2010

Physical Site (continued) ,
Toilet/Sink availability X X toilet/person
. ratios
Handwashing after diaper change X X X
Dangerous items (i.e., ' '
medicines/chemicals/poisons/fire arms) X X X X
inaccessible to children
Telephone access X X X X
Child emergency telephone numbers X X X X

sterilization, etc.) than other providers.

* Centers must have and post many more procedures and instructions (i.e., disaster, first aid, diapering, actlvmes and schedules, special diets, menus,

**'Primary use of building” means that different.requirements apply dependent on whether the building is used primarily as a church, ministry, or
otherwise. Unless the primary use is as a ministry, or the occupancy reaches a certain threshold, the ministry is not included in determining whether
the requirements are met - i.e., fire extinguishers are not required for a ministry in a building that is not requlred to have a sprinkler system; fire drills
would not necessarily unclude the children in care of the ministry,

Age grouping and group size

Child/Staff , -
Child/staff ratios for all age groups X X X
All gh|ldren under direct supervision at - X X X X
all times
X

Page 4 of 6




Indiana Child Care Provider Comparison
September 29, 2010

Program and Equipment
Discipline

Appropriate educational/play
equipment/activities

Parental visits allowed at any time.
Safety of transportation o .
* Centers have very specific equipment and program requirements (i.e., toys, activities, methods of activities, furnishings, diaper areas and ‘
requirements, toilet training requirements, sleeping requirements including covering method and type and how to allow children to awaken, methods-of

coping with separation, literacy development, transportation requirements, specific playground equipment and design, water play areas, and
educational equipment). Homes have some similar requirements, but much less extensive and detailed.

X

XX X X
XX X X
XX X X

Health Requirements T B N
Formal health program _ X
Child physical exam within 30 days of .
X X . X
enrollment
, . Onlyon
Maintain record of child's age- : enroliment;
: L - X : X X - X
appropriate immunizations (annual) : : specific
‘ _ immunizations
Care of ill children X X X X

Medications ' ' X X _ X .

 Page 50f6



Indiana Child Care Provider Comparison
- September 29, 2010

|Nutritional /Food Requirements = "

CARE
October 27, 2010
Attachment 1

(waﬁ}

X

Nutritionally balanced meals/snacks X .

s not in
Drinking water X X X bathroom
Food service sanitation basic basic detailed detailed
Approved kitchen X

*Centers have very specific food, meal, and feeding requnrements (i.e., meal guidelines, specific meal components, timing of meals, conversatlon
during meals, type of plate; posting of menus, special diets, formal food service/nutrition program, picnics, vendors, etc). Homes have some of the

same types of requnrements for feeding and food handlmg, but much Iess extenswe

Inspections. - SR R R - _ _
|FSSA personnel anhual | _annual_ annual semiannual annual
|State Fire Marshal upon COFC upon COFC annual annual

- request request

CCDF .ffndm*-Setember 200913h‘“’f, U ugust, 2010 -

Total

$165,322,850

Provnder Type: Amount

License-Exempt Homes $3,951,663

Class | and Class Il Homes - $56,691,630|

Centers $75,117,450

Ministries $27,669,418 .

Programs not "child care providers" $1.892.689| (i.e., school age programs, preschools, school system programs, etc.)

Page 6 of 6
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PRELIMINARY DRAFT
No. 3458

PREPARED BY
LEGISLATIVE SERVICES AGENCY
2011 GENERAL ASSEMBLY

DIGEST

Citations Affected: IC 4-21.5-2-6; IC 12-7-2-149.1; IC 12-17.2.

Synopsis: Child care. WORKING DRAFT FOR COMMITTEE ON
CHILD CARE. Makes various statutory changes making certain
requirements applying to child care providers consistent. NEED TO
SPECIFY REASONABLE EFFECTIVE DATE FOR EACH
PROVISION.

Effective:

20111512

PD 3458/DI 97+ 2011




First Regular Session 117th General Assembly (2011)

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 4-21.5-2-6, AS AMENDED BY P.L.219-2007,
2 SECTION 4,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
3 JULY 1, 2011]: Sec. 6. This article does not apply to the formulation,
4 issuance, or administrative review (but does apply to the judicial
5 review and civil enforcement) of any of the following:
6 (1) Except as provided in IC 12-17.2-4-18.7, amd
7 IC 12-17.2-5-18.7, and IC 12-17.2-6-22, determinations by the
8 division of family resources and the department of child services.
9 (2) Determinations by the alcohol and tobacco commission.
10 (3) Determinations by the office of Medicaid policy and planning
11 concerning recipients and applicants of Medicaid. However, this
12 article does apply to determinations by the office of Medicaid
13 policy and planning concerning providers.
14 SECTION 2.1IC 12-7-2-149.1, AS AMENDED BY P.L.145-2006,
15 SECTION 57,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
16 JULY 1, 2011]: Sec. 149.1. "Provider" means the following:
17 (1) For purposes of IC 12-10-7, the meaning set forth in
18 IC 12-10-7-3.
19 (2) For purposes of the following statutes, an individual, a
20 partnership, a corporation, or a governmental entity that is
21 enrolled in the Medicaid program under rules adopted under
22 IC 4-22-2 by the office of Medicaid policy and planning:
23 (A) IC 12-14-1 through IC 12-14-9.5. '
24 (B) IC 12-15, except IC 12-15-32, IC 12-15-33, and
25 IC 12-15-34.
26 (C)IC 12-17.6.
27 (3) Except as provided in subdivistor subdivisions (4) and (5),
28 for purposes of IC 12-17.2, a person who operates a child care
29 center or child care home under IC 12-17.2.
.30 (4) For purposes of IC 12-17.2-3.5, a person that:
31 (A) provides child care; and

PD 3458/D197+ 2011
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(B) is directly paid for the provision of the child care under the
federal Child Care and Development Fund voucher program
administered under 45 CFR 98 and 45 CFR 99.
The term does not include an individual who provides services to
a person described in clauses (A) and (B), regardless of whether
‘the individual receives compensation.
(5) For purposes of IC 12-17.2-2-10, the following:
(A) A person described in subdivision (4).
(B) A child care center licensed under IC 12-17.2-4.
(C) A child care home licensed under I1C 12-17.2-5,
(D) A child care ministry registered under IC 12-17.2-6.

SECTION 3. IC 12-17.2-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2011]: Sec. 5. (a) The division shall
adopt rules under IC 4-22-2 to govern the registration and inspection
of child care ministries under this article after consultation with the
following:

(1) State department of health.

(2) Fire prevention and building safety commission.

(3) The board.
The rules must provide standards for food, health, safety, and
sanitation.

(b) A child care ministry shall comply with rules established by the
division for child care ministries.

(c¢) The rules adopted under subsection (a) shall be applied by
the division and state fire marshal in the registration and
inspection of applicants for registration and of registrants.

SECTION 4. 1IC 12-17.2-2-10, AS AMENDED BY P.L.145-2006,
SECTION 94,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 10. (a) The division may grant a variance or
waiver of a rule governing chrld care centers; or child care homres: a
provider. A variance or waiver granted under this section must
promote statewide practices and must protect the rights of persons
affected by this article.

(b) The division may grant a variance to a rule if an apptrcamnt for a
trcemnse or @ Heensee umrder thts ehapter a provider does the following:

(1) Submits to the division a written request for the variance in
the form and manner specified by the division.

(2) Documents that compliance with an alternative method of
compliance approved by the division will not be adverse to the
health, safety, or welfare of a child receiving services from the
applicant for the variance, as determined by the division.

(¢) A variance granted under subsection (b) must be conditioned
upon compliance with the alternative method approved by the division.
Noncompliance constitutes the violation of a rule of the division and
may be the basis for revoking the variance.

(d) The division may grant a waiver of a rule if an appicant for

PD 3458/D1 97+ 2011




O 00 I N L bW N~

SR DR DR R R R W W W W W W W W W WERNRNDNDDRNDNDDRNDNDNDRN = = = == = e
AR WN A O WO A WNROWVWOOD IOV DB WNMFEARONW IOV A WDN~O

3

treemse or 7 troemsee umnder this ehapter a provider does the following:
(1) Submits to the division a written request for the waiver in the
form and manner specified by the division.
(2) Documents that compliance with the rule specified in the
application for the waiver will create an undue hardship on the
applicant for the waiver, as determined by the division.
(3) Documents that the applicant for the waiver will be in
substantial compliance with the rules adopted by the division after
the waiver is granted, as determined by the division.
(4) Documents that noncompliance with the rule specified in the
application for a waiver will not be adverse to the health, safety,
or welfare of a child receiving services from the applicant for the
waiver, as determined by the division. '

(e) Except for a variance or waiver of a rule governing child care
homes, a variance or waiver of a rule under this section that conflicts
with a building rule or fire safety rule adopted by the fire prevention
and building safety commission is not effective until the variance or
waiver is approved by the fire prevention and building safety

. commission.

SECTION 5.1C 12-17.2-3.5-1, AS AMENDED BY P.L.124-2007,
SECTION 4,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 1. (a) This chapter applies to all child care
providers regardless of whether a provider is required to be licensed or
registered under this article. However, except as provided in section
4(b) of this chapter, a child care provider that is licensed under
IC 12-17.2-4 or IC 12-17.2-5 is considered to be in compliance with
this chapter unless the child care provider is found to be in violation of
this chapter.

(b) If a school age child care program that is:

(1) described in IC 12-17.2-2-8(10); and

(2) located in a school building;
is determined to be in compliance with a requirement of this chapter by
another state regulatory authority, the school age child care program is
considered to be in compliance with the requirement under this
chapter.

SECTION 6. IC 12-17.2-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2011]: Sec. 4. (a) A provider who:

(1) has been convicted of a:
(A) felony;
(B) misdemeanor related to the health or safety of a child;
(C) misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35; or
(D) misdemeanor for operating a child care home without a
license under IC 12-17.2-5-35;
(2) employs or otherwise allows an individual who has been
convicted of a crime specified under subdivision (1) to:

PD 3458/DI 97+ 2011
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4

(A) serve as a caregiver to a child in the provider's care; or
~ (B) reside with the provider, if the provider operates a child
care program in the provider's home; or
(3) fails to meet the requirements set forth in sections 5 through
12.1 of this chapter;
is ineligible to receive a voucher payment.

(b) A provider whose license under 1C 12-17.2-4 or IC 12-17.2-5
is revoked or denied is ineligible to receive a voucher payment,
regardless of whether the provider meets the requirements set
forth in sections 5 through 12.1 of this chapter, until the license is
reinstated or granted.

SECTION 7. IC 12-17.2-3.5-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011}: Sec. 4.1. (2) This section
applies to the following:

(1) A provider, if the provider is an individual.
(2) If a provider operates a child care program in the provider's
home, an individual who resides with the provider and who is at
least eighteen (18) years of age.
(3) An individual who:

(A) is employed; or

(B) volunteers;
as a caregiver at the facility where a provider operates a child care
program.

(b) If information used by the division under € 31=33=-1F6(#
IC 31-33-26-16(a)(10) indicates that an individual described in
subsection (a) has been named as am alteged a perpetrator, the
following are ineligible to receive a voucher payment:

(1) The individual.
(2) A provider in whose home the individual resides if the
provider operates a child care program in the provider's home.
(3) A provider that:

(A) employs the individual; or

(B) allows the individual to volunteer;
as a caregiver at the facility where the provider operates a child
care program.

SECTION 8. IC 12-17.2-3.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2011]: Sec. 5. (a) A provider shall
have:

(1) working smoke detectors that meet the standards adopted by
rule for smoke detectors in licensed child care homes; and
(2) hot and cold running water;
in the area of the facility where the provider operates a child care
program.

(b) A provider shall:

(1) maintain the child to staff ratio required under rules
adopted by the division for each age group of children in the

PD 3458/D1 97+ 2011
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care of the provider;

(2) provide appropriately timed, nutritionally balanced meals
and snacks in sufficient quantities to meet the needs of each
child; and

(3) maintain availability of drinking water at all times.

SECTION 9. IC 12-17.2-3.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 8. (a) At least one (1)
adult individual who maintains annual certification in a course of
cardiopulmonary resuscitation applicable to all age groups of children
cared for by a provider shall be present at all times when a child is in
the care of the provider.

(b) An individual who:

(1) is employed; or

(2) volunteers; _
as a caregiver at a facility where a provider operates a child care
program shall maintain current certification in first aid applicable to all
age groups of children cared for by the provider.

(c) The following apply to a caregiver at a facility where a
provider operates a child care program:

(1) The caregiver shall obtain a physical health examination
not more than thirty (30) days before or after the date the
caregiver begins employment at the facility.

(2) The provider shall train the caregiver in recognizing
symptoms of and reporting child abuse and neglect.

(3) If the caregiver is less than eighteen (18) years of age, the
caregiver shall at all times when child care is being provided
be directly supervised by a caregiver who is at least eighteen
(18) years of age.

(4) The provider shall train the caregiver in universal
precautions.

SECTION 10. IC 12-17.2-3.5-12, AS AMENDED BY
P.1..142-2006, SECTION 2,IS AMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 12. (a) Except as provided in
subsection (f), a provider shall, atno expense to the state, maintain and
make available to the division upon request a copy of a:

(1) national criminal history for:
(A) the provider, if the provider is an individual; or
(B) the director of the facility where the provider operates
a child care program, if the provider is not an individual;
and

(2) limited criminal history for:
) (A) the provider, if the provider is an individual;
2y (B) if the provider operates a child care program in the
provider's home, any individual who resides with the provider
and who is:

&) (i) at least eighteen (18) years of age; or

PD 3458/DI197+ 2011
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By (ii) less than eighteen (18) years of age but has
previously been waived from juvenile court to adult court;
and
3) (C) any individual who:
{#) (i) is employed; or
(B (ii) volunteers;
as a caregiver at the facility where the provider operates a
child care program.
A provider shall apply for a limited criminal history for an
individual described in subdivision 3) (2)(C) before the
individual is employed or allowed to volunteer as a caregiver.

(b) In addition to the requirement under subsection (a), a provider
shall report to the division any:

(1) police investigations;

(2) arrests; and

(3) criminal convictions;
not listed on a mational or limited criminal history obtained under
subsection (a) regarding any of the persons listed in subsection (a).

(c) A provider that meets the other eligibility requirements of this
chapter is temporarily eligible to receive voucher payments until the
provider receives the national criminal history and limited criminal
history required under subsection (a) from the state potice departmrent
if:

(1) the provider:
(A) has applied for the national criminal history and limited
criminal history required under subsection (a); and
(B) obtains a local criminal history for the individuals
described in subsection (a) from each individual's local law
enforcement agency before the individual is employed or
allowed to volunteer as a caregiver; and
(2) the local criminal history does not reveal that an individual
has been convicted of a:
(A) felony;
(B) misdemeanor related to the health or safety of a child,
(C) misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35; or
(D) misdemeanor for operating a child care home without a
license under IC 12-17.2-5-35.

(d) A provider is ineligible to receive a voucher payment if an
individual for whom a national or limited criminal history is required
under this section has been convicted of a:

(1) felony;

(2) misdemeanor related to the health or safety of a child;

(3) misdemeanor for operating a child care center without a
license under IC 12-17.2-4-35; or

(4) misdemeanor for operating a child care home without a

PD 3458/DI 97+ 2011
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license under IC 12-17.2-5-35;
until the individual is dismissed from employment or volunteer service
at the facility where the provider operates a child care program or no
longer resides with the provider.

(¢) A provider shall maintain a written policy requiring an
individual for whom a national or limited criminal history is required
under this section to report any criminal convictions of the individual
to the provider.

(f) The state police department may not charge a church or religious
society any fees or costs for responding to a request for a release of a
national or limited criminal history record of a prospective or current
employee or a prospective or current volunteer of a child care ministry
registered under IC 12-17.2-6 if the conditions set forth in
IC 10-13-3-36(f) are met.

SECTION 11.1C 12-17.2-4-2, AS AMENDED BY P.L.145-2006,
SECTION 96,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1,2011]: Sec. 2. (2) A license may be issued only ifa child care
center is in compliance with food, health, safety, and sanitation
standards as determined by the division under rules adopted by the
division under IC 12-17.2-2-4 or in accordance with a variance or
waiver approved by the division under IC 12-17.2-2-10.

(b) A license may be issued only if the child care center is in
substantial compliance with the fire and life safety rules as determined
by the state fire marshal under rules adopted by the division under
IC 12-17.2-2-4 orin accordance with a variance or waiver approved by
the division under IC 12-17.2-2-10.

(¢) The division may issue a waiver or variance regarding a
determination by the division or the state fire marshal under
subsections (a) and (b).

(d) At least one (1) adult individual who maintains annual
certification in a course of cardiopulmonary resuscitation applicable to
all age groups of children cared for by the child care center shall be
present at all times when a child is in the care of a child care center.

(e) An individual who:

(1) is employed; or

(2) volunteers;
as a caregiver at a child care center shall maintain current certification
in first aid applicable to all age groups of children cared for by the
child care center.

(f) The following apply to a caregiver at a child care center:
(1) The caregiver shall obtain a physical health examination
not more than thirty (30) days before or after the date the
caregiver begins employment at the child care center.

(2) The child care center shall train the caregiver in
recognizing symptoms of and reporting child abuse and
neglect.
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(3) If the caregiver is less than eighteen (18) years of age, the
caregiver shall at all times when child care is being provided
be directly supervised by a caregiver who is at least eighteen
(18) years of age.

(4) The child care center shall train the caregiver in universal
precautions.

6 (g) Upon request, the county office of family and children shall
provide, within forty-eight (48) hours, excluding weekends and
holidays, copies of substantiated noncompliances and other
substantiated complaints filed with the division of family resources
concerning a licensed child care center.

SECTION 12. IC 12-17.2-5-18.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 18.2. (a) At least one
(1) adult individual who maintains annual certification in a course of
cardiopulmonary resuscitation applicable to all age groups of children
cared for by the child care home shall be present at all times when a
child is in the care of a child care home.

(b) An individual who:

(1) is employed; or

(2) volunteers;
as a caregiver at a child care home shall maintain current certification
in first aid applicable to all age groups of children cared for by the
child care home.

(¢) The following apply to a caregiver at a child care home:
(1) The caregiver shall obtain a physical health examination
not more than thirty (30) days before or after the date the
caregiver begins employment at the child care home.

(2) The child care home shall train the caregiver in
recognizing symptoms of and reporting child abuse and
neglect.

(3) If the caregiver is less than eighteen (18) years of age, the
caregiver shall at all times when child care is being provided
be directly supervised by a caregiver who is at least eighteen
(18) years of age.

(4) The child care home shall train the caregiver in universal
precautions.

SECTION 13. IC 12-17.2-6-2, AS AMENDED BY P.L.1-2006,
SECTION 193, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 2. (a) An unlicensed child care
ministry under section 1 of this chapter may not operate unless the
child care ministry has registered with and met the requirements of the:

(1) division, as determined by the division under rules adopted
by the division under I1C 12-17.2-2-4 or in accordance with a
variance or waiver approved by the division under
1C 12-17.2-2-10; and the

(2) division of fire and building safety, as determined by the
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state fire marshal under rules adopted by the division under
IC 12-17.2-2-4 or in accordance with a variance or waiver
approved by the division under 1C 12-17.2-2-10.
Registration forms shall be provided by the division and the division of
fire and building safety.

(b) The division may issue a waiver or variance regarding a
determination by the division or the state fire marshal under
subsection (a).

SECTION 14. IC 12-17.2-6-5, AS AMENDED BY P.L.1-2006,
SECTION " 194, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 5. fay #s used mr thts sectrom;
5T

1) mrost closety retated to thre mtended wse of the buttdmyg; amd
2y determmired by the rutes of the fire preventton amd burlding
safety commmisston i effect at the tinre that the chiid care mmstry

b (a) The state fire marshal shall inspect a child care ministry
registered under section 2 of this chapter to ensure that the child care
ministry complies with thre requirentents of subsection ()-

tcy Except as provided it the fottowmg; @ regrstered cintd care
mintstry shatt comply with all rules of the fire prevention and building
safety commission applicable to the prinrary actual use of the building.

5 # regrstered chd care nmmrstry with am occupant toad of at

teast fifty (567 shatt do erthrer of the followmg:
&) Tostatl and mamtam o fire atarnr systemr m compliance
with the rotes of the fire prevention amd building safety
B) Provrde @ nottee on @ fornr prescribed by the diviston of
fire ard building safety to the paremts of each ciiid wio
samre tevet of fire safety protection as a troemrsed chiid care
center:

2y Bach registered chiid care mrimistry with am occupant toad of

tess than fifty (567 shalt do either of the foltowing:
onre (1) battery operated smoke detector 1 eactr roont amd
B Provrde a notree omn @ formr prescribed by the diviston of
fire and building safety to the parents of wach ciid wio
samre tevet of fire safety protection as @ trcensed cld care
center:

frre drits:
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10

mrimrstry by thirty=five (35) amd rounding any resutt that 1s not a whote
TronTber up to the mext whote momber:

) (b) The state fire marshal shall make an inspection of a child
care ministry registered under section 2 of this chapter at least
annually. ' :

fe) (¢) During an inspection, the state fire marshal shall inspect the
structure in which the child care ministry is conducted for fire safety
and life safety with respect to the structure's primrary actual use.

SECTION 15. IC 12-17.2-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 11. &) Te parent or
guardian of 7 child shalh; when the chnid s errotted 1 2 chitd care

) Biphtireria
2) Whooptg cough:
3) Fetarus:
4) Mreastes:
5) Rubeta:
{7 Mrumps:
) A child enrolted tir a child care miintstry =y not be required to

D mrade tr writing;
(2 stgned by the chitd's parent or guardtan; and
3) dehvered to the chtd care nmmistrys

tc) H @ physictan certifres that a partreutar mmrumization required
by this scotion 15 or mmay be detrimrerntat to the child's health; the
mapptcable to that child untit the mmmomzatron s foumd to be mo
torrger detrimrentat to the chitd's hreatth:

(a) A child care ministry shall maintain and annually update
documentation provided by the physician of each child who is
cared for by the child care ministry verifying that the child has
received complete, age appropriate immunizations, including:

(1) conjugated pneumococcal vaccine; and

(2) varicella vaccine, unless the child has a demonstrated

immunity to varicella.
The state department of health shall determine for each age level
the immunizations that constitute complete age appropriate
immunizations.

(b) A child care ministry complies with subsection (a) if:

(1) a child’'s parent:
(A) objects to immunizations for religious reasons; and
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1 (B) provides documentation of the parent's objection;
2 (2) the child's physician provides documentation of a medical
3 reason the child should not be immunized; or
4 (3) the child's physician provides documentation that the child
5 is currently in the process of receiving complete, age
6 appropriate immunizations;
7 and the child care ministry maintains and annually updates the
8 documentation provided by the parent or physician under this
9 subsection. _
10 SECTION 16.1C 12-17.2-6-14, AS AMENDED BY P.L.124-2007,
11 SECTION 7,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
12 JULY 1,2011]: Sec. 14. The child care ministry must do the following:
13 (1) Conduct a:
14 (A) national criminal history check of the operator or
15 director of the child care ministry; and
16 (B) criminal history check of the child care ministry's
17 employees and volunteers.
18 (2) Refrain from employing, or allowing to serve as a volunteer,
19 an individual who: _
20 (A) has been convicted of amry of thre foltowmg fetomres:
21 ) Murder € 35-42=1=1):
22 1)y €ausmig surerde (€ 3542125
23 i) Assisting surctde (€ 35-42=1=2-5)-
24 vy Voluntary nranstaughter (€ 35-42=1+3)
25 ) Reckiess homreide (€ 35-42=5)-
26 tvi) Battery 4€ 35-42=2=1)-
27 v Aggravated battery (1€ 35=42-2=+5)-
28 (i) Kidmapping (1€ 35-42-3-2):
29 {ix) €rimmitrat confhrenent € 35-42=3=3)-
30 x) A fetony sex offense vrder 1€ 35=42=4-
31 1) €aryackmyg (1€ 35-42-5-2)
32 11y Arson (€ 3543+
33 ) Incest (€ 35-46=1=3)-
34 xtv)y Neglect of a deperdent (1€ 35-46=t=Ha)(t) amd
35 1€ 354 6-t=Ha)y(2))-
36 xv) €hikd setmg (1€ 35=46=1=4d))-
37 txv) A felony mvolving & weapon under 1€ 3547 or
38 € 35475
39 xvity & felony refating to controtted substances umder
40 1€ 35=48=4-
41 txvin) Am offerse retating to nrateriat or a perfornrance that
42 1s frarmfut to nrimors or obscene under 1€ 35493
43 x1x) A felorry that 15 substantrally cquivatent to a felorry
44 fisted 1r ttens (1) through (xvii) for wich the comviction
45 was entered mr another state: a felony;
46 ' (B) has been convicted of a misdemeanor:
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(i) related to the health or safety of a child;
(ii) for operating a child care center without a license
under IC 12-17.2-4-35; or
(iii) for operating a child care home without a license
-under IC 12-17.2-5-35; or

(C) is a person against whom an allegation of child abuse or

neglect has been substantiated under IC 31-33.

(3) Maintain records of each criminal history check.

SECTION 17.IC 12-17.2-6-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 14.5. (a) A child care ministry
shall, at no expense to the state, maintain and make available to the
division upon request a copy of drug testing results for an
individual who:

(1) is employed; or

(2) volunteers;
as a caregiver at the child care ministry. The drug testing results
required under this subsection must be obtained before the
individual is employed or allowed to volunteer as a caregiver.

(b) A child care ministry shall maintain a written policy
specifying the following:

(1) That the:
(A) use of:
(i) tobacco; or
(ii) a potentially toxic substance in a manner other than
the substance’s intended purpose; and
(B) use or possession of alcohol or an illegal substance;
is prohibited in the child care ministry when child care is
being provided.
(2) Thatdrug testing of individuals who serve as caregivers at
the child care ministry will be:
(A) performed based on a protocol established or approved
by the division; and
(B) required if an individual is suspected of noncompliance
with subdivision (1). '
(©) If: '
(1) the drug testing results obtained under subsection (a) or
(b) indicate the presence of a prohibited substance described
in subsection (b)(1)(A)(ii) or (b)(1)(B); or
(2) an individunal refuses to submit to a drug test;
the child care ministry shallimmediately suspend or terminate the
individual's employment or volunteer service.

(d) A child care ministry that suspends an individual described

in subsection (c) shall maintain a written policy providing for

reinstatement of the individual following rehabilitation of the

individual and drug testing results for the individual that are
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negative for a prohibited substance described in subsection
(b)(1)(A)(ii) or (b)(1)(B).
(e) Drug testing results obtained under this section are
confidential and may not be disclosed for any purpose other than
the purpose described in this section.
() A child care ministry that does not comply with this section
is subject to:
(1) denial of an application for a registration; or
(2) suspension or revocation of the child care ministry's
registration;

under this chapter.
SECTION 18. IC 12-17.2-6-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 16. (a) A child care ministry shall
have:
(1) at least one (1) working telephone; and
(2) emergency contact information for each child in the care
of the child care ministry;

available to employees of the child care ministry at all times.

(b) A child care ministry shall:

(1) maintain the child to staff ratio required under rules
adopted by the division for each age group of children in the
care of the child care ministry;
(2) provide appropriately timed, nutritionally balanced meals
and snacks in sufficient quantitiés to meet the needs of each
child; and
(3) maintain availability of drinking water at all times.
(¢) A child care ministry must have two (2) exits that:
(1) do not require passage through a:
(A) garage; or
(B) storage area;
where hazardous materials are stored;
(2) are not windows;
(3) are on different sides of the facility;
(4) are not blocked; and
(5) are operable from the inside without the use of a key or
any special knowledge.
(d) A child care ministry shall:
(1) conduct monthly documented fire drills:
(A) in accordance with the rules of the fire prevention and
building safety commission; and _
(B) that include complete evacuation of all:
(i) children; and
(i) adults who provide child care;
in the child care ministry;
(2) maintain documentation of all fire drills conducted during
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the immediately preceding twelve (12) month period,
including:
(A) the date and time of the fire drill;
(B) the name of the individual who conducted the fire drill;
(C) the weather conditions at the time of the fire drill; and
(D) the amount of time required to fully evacuate the child
care ministry; and _
(3) maintain a two and one-half (2 1/2) pound or greater ABC
multiple purpose fire extinguisher:
(A) on each floor; and
(B) in the kitchen area;
of the child care ministry.

(e) A child care ministry shall provide for a safe environmentby
ensuring that the following items are placed in areas that are
inaccessible to the children in the child care ministry's care:

(1) Firearms and ammunition.
(2) Poisons, chemicals, bleach, and cleaning materials.

(f) A child care ministry shall have: ‘

(1) working smoke detectors that meet the child care home or
child care center licensing standards adopted by rule for
smoke detectors in the type of facility that the child care
ministry operates; and
(2) hot and cold running water;

in the area of the child care ministry where children are cared for.

SECTION 19. IC 12-17.2-6-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 17. (a) At least one (1) adult
individual who maintains annual certification in a course of
cardiopulmonary resuscitation applicable to all age groups of
children cared for by a child care ministry shall be present at all
times when a child is in the care of the child care ministry.

(b) An individual who:

(1) is employed; or

(2) volunteers;
as a caregiver at a child care ministry shall maintain current
certification in first aid applicable to all age groups of children
cared for by the child care ministry.

(c) The following apply to a caregiver at a child care ministry:
(1) The caregiver shall obtain a physical health examination
not more than thirty (30) days before or after the date the
caregiver begins employment at the child care ministry.

(2) The child care ministry shall train the caregiver in
recognizing symptoms of and reporting child abuse and
neglect.

(3) If the caregiver is less than eighteen (18) years of age, the
caregiver shall at all times when child care is being provided

PD 3458/D1 97+ 2011




[o IR B N R N S S

DD D AR D DWW W W W WL LW WLWERNNDINDDNDRNDR NN N N — o e
N R RN~ O O ®OAdd DR WRN = O VWO -1 WU AR WRN—=OWVWOW=OWLhWN—O WV

15

be directly supervised by a caregiver who is at least eighteen
(18) years of age.

(4) The child care ministry shall train the caregiver in
universal precautions.

(d) A child care ministry shall ensure that a child in the child
care ministry's care is continually supervised by a caregiver.

SECTION 20. IC 12-17.2-6-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 18. (a) The division may grant a
probationary registration to a child care ministry that is
temporarily unable to comply with a rule if:

(1) the noncompliance does not present an immediate threat
to the health and well-being of the children in the care of the
child care ministry;

(2) the child care ministry files a plan with the division or the
state fire marshal to correct the areas of noncompliance
within the probationary period; and

(3) the division or state fire marshal approves the plan.

(b) A probationary registration is valid for not more than six (6)
months. The division may extend a probationary registration for
one (1) additional period of six (6) months.

(¢) A registration is invalidated when a probationary
registration is issued.

(d) When the probationary registration expires, the division
shall reinstate the original registration or revoke the registration.

(e) Upon receipt of a probationary registration, the child care
ministry shall return to the division the previously issued
registration.

(f) The division shall:

(1) upon issuing a probationary registration under this
section, provide written notice to the child care ministry that
the division will provide the notice required under subdivision
(2); and
(2) not more than seven (7) days after issuing a probationary
registration under this section, publish notice under IC 5-3-1
and provide written notice to the parent or guardian of each
child enrolled in the child care ministry of the:

(A) issuance of the probationary registration; and

(B) reason for the issuance of the probationary

registration.

SECTION 21. IC 12-17.2-6-19 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 19. (a) The division shall adopt
rules under IC 4-22-2 to establish a list of violations of this article
that would pose an immediate threat to the life or well-being of a
child in the care of a child care ministry.
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(b) If an employee or agent of the division determines that a

violation described in subsection (a) exists, the division shall:
(1) issue an emergency or other temporary order under
IC 4-21.5-4 requiring the child care ministry to immediately
cease operation; and
(2) contact the parent or guardian of each child in the care of
the child care ministry to inform the parent or guardian:
(A) that the division has issued an order to require the
child care ministry to cease operation; and
(B) of the reason for the order to cease operation;
pending the outcome of proceedings conducted under sections 21
through 23 of this chapter.

(¢) An emergency or other temporary order issued by an
employee or agent of the division must be approved by the
director.

(d) An approval under subsection (c) may be communicated
orally to the employee or agent issuing the order. However, the
division shall maintain a written record of the approval.

SECTION 22. IC 12-17.2-6-20 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 20. Except as provided in section
19 or 30 of this chapter, the division shall give a child care ministry
thirty (30) calendar days written notice by certified mail of an
enforcement action against the child care ministry. The child care
ministry shall also be provided an opportunity for an informal
meeting with the division. The child care ministry must request the
meeting within ten (10) working days after receipt of the certified
notice.

SECTION 23. IC 12-17.2-6-21 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2011]: Sec.21.(a) An administrative hearing
concerning the decision of the division to impose a sanction under
this chapter shall be provided upon a written request by the child
care ministry. The request must be made within thirty (30)
calendar days after the child care ministry receives an order or
notice under section 19 or 20 of this chapter. The written request
must be made separately from an informal meeting request made
under section 20 of this chapter.

(b) The administrative hearing shall be held within sixty (60)
calendar days after the division receives the written request.

SECTION 24. IC 12-17.2-6-22 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 22. A hearing requested under
section 21 of this chapter shall be held in accordance with
IC 4-21.5-3.

SECTION 25. IC 12-17.2-6-23 IS ADDED TO THE INDIANA

PD 3458/D1 97+ ' 2011




CO 3 N bW~

DDA DA DS DD WWWWWWWWWWRNNRLKRINDNRNN NN & mom e
DN DE RO DO VO AARNNRE WL = O VEWUAARANDEWN —D0ORAAUNDWN — SO

17

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 23. The division shall issue a
decision within sixty (60) calendar days after the conclusion of a
hearing held under section 21 of this chapter.

SECTION 26. IC 12-17.2-6-24 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 24. If a child care ministry's
registration is suspended, the child care ministry shall cease
operation and may not display the registration.

SECTION 27. IC 12-17.2-6-25 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 25. To reinstate a suspended
registration, the following must occur:

(1) The child care ministry must, within thirty (30) days after
receiving notice of the suspension, submit a plan of corrective
action to the division for approval.

(2) The plan must outline the steps and timetable for
immediate correction of the violations that caused the division
to suspend the registration.

(3) The division must approve the plan,

SECTION 28. IC 12-17.2-6-26 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 26. Following the suspension of
a child care ministry's registration, the division shall do one (1) of
the following:

(1) Reinstate the registration.

(2) Revoke the registration.

(3) Issue to the child care ministry a new registration.

(4) Deny the child care ministry's reapplication for a
registration.

SECTION 29. IC 12-17.2-6-27 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 27. A child care ministry shall
cease operation when the registration of the child care ministry is
revoked.

SECTION 30. IC 12-17.2-6-28 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 28. (a) After a child care
ministry's registration is revoked or suspended, the division shall
publish notice of the revocation or suspension under IC 5-3-1 and
notify in writing each person responsible for a child in the care of
the child care ministry that the registration has been revoked or
suspended.

(b) The written notice shall be sent to the last known address of
each person responsible for a child in the care of the child care
ministry and shall state that the registration of the child care
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ministry has been revoked or suspended.

SECTION 31. IC 12-17.2-6-29 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec.29. A final decision of the division
made after a hearing under this chapter is subject to judicial
review under IC 4-21.5-5.

SECTION 32. IC 12-17.2-6-30 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 30. (a) The division shall
investigate a report of an unregistered child care ministry and
report the division's findings to the attorney general and to the
division's attorney and the prosecuting attorney in the county
where the child care ministry is located.

(b) The attorney general or the division's attorney may do the
following: .

(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of
a child care ministry if there is reasonable cause to believe
that:
(A) the child care ministry is operating without a
registration required under this article; or
(B) a child care ministry's noncompliance with this article
and the rules adopted under this article creates an
imminent danger of serious bodily injury to a child or an
imminent danger to the health of a child.
(3) Seek in a civil action a civil penalty not to exceed one
hundred dollars ($100) a day for each day a child care
ministry is operating without a registration required under
this article. : :

(¢) The division may provide for the removal of children from
a child care ministry described in subsection (b).

(d) A child care ministry subject to injunctive relief under this
section is entitled to an informal meeting with the division after the
injunctive relief is ordered.

(e) The civil penalties collected under this section shall be
deposited in the division of family resources child care fund
established by IC 12-17.2-2-3.

(f) Section 35 of this chapter does not apply to the civil penalties
imposed under this section.

SECTION 33. IC 12-17.2-6-31 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec.31. A court order granted under
section 30(b)(2)(A) of this chapter expires when the child care
ministry is issued a registration.

SECTION 34. IC 12-17.2-6-32 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS .FOLLOWS

"[EFFECTIVE JULY 1,2011]: Sec. 32. A court order granted under

section 30(b)(2)(B) of this chapter expires upon the later of the
following:
(1) Sixty (60) calendar days after the order is issued.
(2) When a final division decision is issued under sections 21
through 23 of this chapter if notice of an enforcement action
is issued under section 20 of this chapter.

SECTION 35. IC 12-17.2-6-33 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 33. (a) The following constitute
sufficient grounds for revocation of a registration:

(1) A determination by the department of child services of
child abuse or neglect (as defined in IC 31-9-2-14) by:
(A) the operator or director of the child care ministry;
(B) an employee of the child care ministry who has direct
contact, on a regular and continuous basis, with children
who are under the direct supervision of the child care
ministry; or
(C) a volunteer of the child care ministry who has direct
contact, on a regular and continuous basis, with children
who are under the direct supervision of the- child care
ministry.
(2) A criminal conviction of an employee of the child care
ministry who has direct contact, on a regular and continuous
basis, with children who are under the direct supervision of
the child care ministry, or a volunteer of the child care
ministry who has direct contact, on a regular and continuous
basis, with children who are under the direct supervision of
the child care ministry, of any of the following:
(A) A felony.
(B) A misdemeanor related to the health or safety of a
child.
(C) A misdemeanor for operating a child care center
without a license under IC 12-17.2-4-35.
(D) A misdemeanor for operating a child care home
without a license under IC 12-17.2-5-35.
(3) A determination by the division that the child care
ministry made false statements in the child care ministry's
application for registration.
(4) A determination by the division that the child care
ministry made false statements in the records required by the
division.
(5) A determination by the division that the child care
ministry previously operated a:
(A) child care center without a license under IC 12-17.2-4;
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or
(B) child care home without a license under IC 12-17.2-5.
(b) Notwithstanding subsection (a)(2), if:
(1) aregistration is revoked due to a criminal conviction of an
employee or a volunteer of the child care ministry; and
(2) the division determines that the employee or volunteer has
been dismissed by the child care ministry;
the criminal conviction of the former employee or former
volunteer does not require revocation of the child care ministry's
registration.

SECTION 36. IC 12-17.2-6-34 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 34.(a) A child care ministry shall
operate in compliance with the rules established under this article
and is subject to the disciplinary sanctions under subsection (b) if
the division finds that the child care ministry has violated this
article.

(b) The division may impose any of the following sanctions when
the division finds that a child care ministry has committed a
violation under subsection (a):

(1) After complying with the procedural provisions in sections
20 through 23 of this chapter:
(A) suspend the child care ministry’s registration for not
more than six (6) months; or
(B) revoke the child care ministry's registration.
(2) Seek civil remedies under section 30 of this chapter.

SECTION 37. IC 12-17.2-6-35 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 35. (a) In addition to the other
penalties imposed under this chapter, the division may impose a
civil penalty of not more than one thousand dollars ($1,000) for a
violation of this article.

(b) The division shall depeosit the civil penalties collected under
this section in the division of family resources child care fund
established by IC 12-17.2-2-3.

SECTION 38. IC 12-17.2-6-36 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 36. A person who knowingly or
intentionally violates this chapter commits a Class B misdemeanor.

- SECTION 39. IC 12-17.2-6-37 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 37. (a) The department of child
services shall conduct an investigation of a claim of abuse or
neglect in a child care ministry.

(b) After an investigation under subsection (a), the department
of child services shall make a determination of whether or not
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abuse or neglect occurred at the child care ministry.

(c) If the department of child services makes a determination
under IC 31-33-8-12 that abuse or neglect at the child care
ministry is substantiated, the department shall send a copy of its
report to the appropriate office of the division.
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First Regular Session 117th General Assembly (2011)

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.2-2-1, AS AMENDED BY P.L.1-2009,
SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 1. The division shall perform the
following duties:

(1) Administer the licensing and monitoring of child care centers
or child care homes in accordance with this article.

(2) Ensure that a national criminal history background check of
the applicant is completed through the state police department
under IC 10-13-3-39 before issuing a license.

(3) Ensure that a criminal history background check of a child
care ministry applicant for registration is completed before
registering the child care ministry.

(4) Provide for the issuance, denial, suspension, and revocation of
licenses.

(5) Cooperate with governing bodies of child care centers and
child care homes and their staffs to improve standards of child
care.

(6) Prepare at least biannually a directory of licensees with a
description of the program capacity and type of children served
that will be distributed to the legislature, licensees, and other
interested parties as a public document.

(7) Deposit all license application fees collected under section 2
of this chapter in the division of family resources child care fund
established by IC 12-17.2-2-3.

(8) Require each child care center or child care home to record
proofofachild's date of birth before accepting the child. A child's
date of birth may be proven by the child's original birth certificate
or other reliable proof of the child's date of birth, including a duly
attested transcript of a birth certificate.

(9) Provide an Internet site through which members of the public
may obtain the following information:
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(A) Information concerning violations of this article by a
registered or licensed child care provider, including:
(1) the identity of the child care provider;
(ii) the date of the violation; and
(ii1) action taken by the division in response to the violation.
(B) Current status of a child care provider's license.
(C) Other relevant information.
The Internet site may not contain the address of a child care home
or information identifying an individual child. However, the site
may include the county and ZIP code in which a child care home
is located.
(10) Provide or approve training concerning safe sleeping
practices for children to:
(A) a provider who operates a child care program in the
provider's home as described in IC 12-17.2-3.5-5.5(b); and
(B) a child care home licensed under IC 12-17.2-5;
including practices to reduce the risk of sudden infant death
syndrome. :

SECTION 2. IC 12-17.2-2.5-1, AS ADDED BY P.L.126-2007,
SECTION 1,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 20113: Sec. 1. The division shall establish a child care
advisory committee for each of the following categories of child care:

(1) Child care homes.
(2) Child care centers.
(3) Child care ministries.

SECTION 3. IC 12-17.2-2.5-3, AS ADDED BY P.L.126-2007,
SECTION 1,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 3. Each committee must consist of members
appointed:

(1) by the director or the director's designee; and

(2) to provide diversity in representing the types of child care that
comprise the committee's 'category specified in section 1 of this
chapter, including size, licensure or registration status,
accreditation status, and geographic location in Indiana.

SECTION 4. IC 12-17.2-6-2, AS AMENDED BY P.L.1-2006,
SECTION 193, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 2. An unlicensed child care
ministry under section 1 of this chapter may not operate unless the
child care ministry has registered with and met the requirements of this
chapter, the division, and the division of fire and building safety.
Registration forms shall be provided by the division and the division of
fire and building safety.

SECTION 5. IC 12-17.2-6-4, AS AMENDED BY P.L.16-2006,
SECTION 6,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 4. (a) The division shall inspect a child care
mirﬁstry registered under section 2 of this chapter to ensure that the
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child care ministry complies with:
(1) this chapter; and
(2) the rules of the division adopted under IC. 12-17.2-2-5(a).

(b) The division shall make an inspection described in subsection

(a):
(1) at least semiannually; and
(2) additionally as determined necessary by the division, but not
more than four (4) inspections per year per child care ministry.

SECTION 6. IC 12-17.2-6-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 16. (a) A child care ministry
caregiver must be at least:

(1) seventeen (17) years of age and enrolled in high school; or
(2) eighteen (18) years of age and possess a high school
diploma or equivalent.

(b) A child in the care of a child care ministry must at all times
be under the direct supervision of a caregiver. If the child is less
than twenty-five (25) months of age, the child must at all times be
under the direct supervision of a caregiver who is at least
twenty-one (21) years of age.

(c) Except as provided in subsection (d), a child care ministry
shall comply with the child to staff ratio that would apply to the
child care ministry if the child care ministry were licensed under
1C 12-17.2-4 or IC 12-17.2-5.

(d) The staff part of the child to staff ratio required by
subsection (c) for the direct supervision of children may be reduced
by fifty percent (50%):

(1) during a period when more than fifty percent (50%) of the

children are sleeping; and

(2) if the normal child to staff ratio is maintained on the

premises during the period described in subdivision (1).
This subsection does not apply if any child in the care of the
applicable staff is less than thirteen (13) months of age.

SECTION 7. IC 12-17.2-6-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
(EFFECTIVE JULY 1,2011]: Sec.17. (a) A child care ministry shall
send to the division written notice, on a form provided by the
division, of the following:

(1) An injury:
(A) that is incurred by a child while the child is in the care
of a child care ministry caregiver; and
(B) that requires the attention of medical personnel.
(2) The death of a child that occurs while the child is on the
premises of the child care ministry or in the care of a child
care ministry caregiver.
The notice required under this subsection must be sent to the
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division not more than five (5) calendar days after the occurrence
of an injury described in subdivision (1) or a death described in
subdivision (2).
-(b) Except as provided in subsection (c), information:

(1) obtained by the division under this section; and

(2) from which the identity of an individual child or of a

guardian, custodian, or relative of a child may be ascertained;
is confidential and may not be released to any person.

(¢) Information described in subsection (b) may be released as

follows: '

(1) To astate agency involved in registration of the child care

ministry.

(2) To a legally mandated child protection agency.

(3) To a law enforcement agency.

(4) If the information is specific to a particular child, as

follows:

(A) To the parent, guardian, or custodian of the child.
(B) To an agency that:
(i) has legal responsibility to care for the child; and
(ii) places the child at the child care ministry.
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1. STATUTORY DIRECTIVE

IC 12-17.2-3.3, establishing the Committee on Child Care, was enacted in P.L. 126-
2007. 1C 12-17.2-3.3-5 specifies the Committee responsibilities as follows:
Sec. 5. (a) The committee shall:

(1) study the system of child care regulation; and

(2) report and make recommendations concerning the system of child care
regulation to the legislative council in an electronic format under IC 5-14-6 not
later than October 31 of each year.

(b) The committee's recommendations under subsection (a) must further the
following child care regulation purposes:

(1) To provide support for families in need of reliable, high quality child care.

(2) To encourage and support high quality child care providers.

(3) To allow for a variety of methods of child care provision and allow each
family to determine the method preferred for the family's children.

(4) To promote access to available and affordable child care by parents.

(5) To encourage the state to access all available federal funds for child care.

(c) The committee's program of study"kmust inclu
following: L ‘ S

(1) The effect of child care:and child care regulation on families.

(2) Encouragement of high quality child care.

(3) Issues related to the child care workforce, including job satisfaction,
compensation, and turmover.

(4) A review of child care models.

(5) Ensuring the safety of children.

(6) Any need for reorganization and refocusing of governmental agencies
responsible for regulation of child care.

(7) Parental rights.



II. INTRODUCTION AND REASONS FOR STUDY

Current Indiana law provides for licensure and registration of various types of child care
providers, including child care homes, child care centers, and child care ministries.
Licensure and registration are not required for certain child care homes. Other
requirements apply to child care providers that receive payment for child care under the
federal Child Care and Development Fund program administered under 45 CFR 98 and
45 CFR 99, regardless of licensure or registration.

The Committee was formed to further the statutory purpose of supporting quality child
care and assisting families by improving access to and choice of child care providers.
Advisory committees concerning child care homes and child care centers were formed
as a result of legislation passed in 2007. The purposes of the advisory committees are
to advise the Division of Family Resources concerning child care regulation specific to
the type of child care provider represented by the advisory commlttee and to annually
report to the Committee.

I11. SUMMARY OF WORK PROGRAM

The Committee met,:,_three times during the 2010 1nter1m ;"]F‘:ff’ 5

First Meeting

The first meeting of the Comm1ttee was. held on September 9, 201 0. The Committee
considered testimony concemmg the follewmg

(1) Updates ﬁom the Bureau of Chlld Care (BCC) of the Division of Family
Resources of the Famlly and Social Services Administration (FSSA) and
interested parties concerning:

(A) Child Care and Development Fund (CCDF), including the waiting list,

funding, and eligibility requirements.

(B) Implementation and evaluation of the Paths to Quality program (PTQ).

(C) Child care quality projects implemented with the assistance of
American Recovery and Revitalization Act (ARRA) funding.

(2) An update from the Indiana State Department of Health (ISDH) concerning the

Sunny Start program.

(3) Reports from representatives of the child care home and child care center

advisory committees.



Second Meeting

The second meeting of the Committee was held on September 29, 2010. The Committee
considered testimony concerning the following:

(1) A chart comparing legal requirements that apply to Indiana child care
providers.

(2) Information from the BCC concerning information related to child care
provider inspections, complaints, and procedures to address identified issues.

(3) A report about an ARRA-funded child care ministry quality project performed
by Purdue University and the United Way.

(4) A report from a representative of a child care ministry advisory group.

The Committee discussed issues identified through the testimony received during the first two
meetings for possible 2011 legislation and final report recommendations.

Third Meeting"

The third meetmg of the Commlttee was held on October 27, 2010. The Commlttee
considered the followmg ' i

(1) Proposed leglslatlon :
2) The ﬁnal report of the Commlttee

IV. SUMMARY OF TES‘TIMONY

The Committee heard testimony:: presentatives of the following groups:

(1) Bureau of Child Care of the Division of Family Resources of the Family and
Social Services Administration.

(2) The Division of Family Resources child care advisory committees.

(3) The Division of Family Resources child care ministry advisory group.

(4) Indiana Association for the Education of Young Children.

(4) Indiana Association for Child Care Resource and Referral.

(5) Indiana State Department of Health.

(6) Purdue University.

(7) Other interested parties.



Child Care and Development Fund

The Committee heard updates concerning the federal Child Care and Development

Fund voucher program, pursuant to a recommendation from the Committee's 2009

Final Report. The members raised additional questions concerning legal requirements that apply
to various types of child care providers participating in the CCDF program and expenditure of
the funding according to provider type, and received information concerning those issues.

Child Care Quality

The Committee heard testimony concerning child care quality research and comparisons, a
Purdue University/United Way voluntary child care ministry quality project, and the Paths to
Quality program (including its history, implementation, ongoing evaluation by Purdue
University, and serving as a model for other states). The members raised additional questions
and received information concerning goals for participation by the various types of child care
providers and challenges to participation. :

Sunny Start o

The Committee réoejved an upd \fe oncemmg progress s of th Sunny Start program in prov1d1ng

Advisory Reports

The Committee received reports from the Chlld Care Homes Advisory Committee and

the Child Care Centers Advisory Committee concerning the work of the committees
throughout the previous year. The Committee also received a report from a group representing
child care ministries.

Indiana Child Care Regulation Comparison

The Committee received a chart compiled by staff reflecting the legal requirements that apply to
various types of child care providers. The members discussed concerns about disparities between
regulations and recommendations for removing the disparities.

Child Care Provider Inspections and Complaints

The Committee received data and information related to the work of the BCC in inspecting and
investigating child care providers for compliance with applicable legal requirements, including
processes for investigation and resolution of regulatory noncompliance, dangerous conditions,
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and complaints.

Minutes and attachments containing more detailed information concerning the Committee's 2010
interim work may be found at http://www.in.gov/legislative/interim/

V. COMMITTEE FINDINGS AND RECOMMENDATIONS

The Committee made the following findings of fact and recommendations:

The Committee finds the following:
(1) Disparities currently exist among the legal requirements applying to various
types of child care providers in Indiana (as demonstrated by the comparison’
discussed during the September 29, 2010, meeting of the Committee). Disparities
of most concern to the Committee include those related to the following:
. (A) Staff/child ratios. *
"By Superv1s10n of children by adult careglvers
(C) Drug. testmg and national criminal history checks
(D) Staff trmnmg in car dlopulmonary resusc1tat10n first a1d ch11d abuse
niversal precautlons : :

(G) Sanitation nutﬁ‘ti’on. w
(2) The dlspanty in basic health ‘and safety requlrements applying to various types
of child care providers creates disparities in basic health and safety risks to

1n child care. :

nding of child care should be expended only with the assurance
that the child < afe and healthy for children.

(4) Current law should be amended to better ensure that the basic health and
safety needs of all children in child care are met by child care providers,
regardless of type.

Indiana Chlldl’

The Committee recommends the following:
(1) PD ??? should be introduced for consideration during the 2011 session of the
Indiana General Assembly.
(2) PD ?222...
(3) The Committee should continue to receive annual updates from the State
Department of Health, the Bureau of Child Care, the child care advisory
committees, and other agencies and interested parties to follow-up on the
Committee's recommendations and the ongoing work of those parties in relation

'Attachment 1.



to child care in Indiana.
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