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October 30, 2009 
 
Honorable Mitch Daniels 
Governor of Indiana  
Indiana Statehouse, Room 206 
200 W. Washington Street 
Indianapolis, IN 46204 
 
Honorable Greg Zoeller 
Indiana Attorney General  
Indiana Statehouse, Room 219  
200 W. Washington Street 
Indianapolis, IN 46204 
 
Honorable B. Patrick Bauer 
Speaker of the House 
Indiana House of Representatives 
200 W. Washington Street 
Indianapolis, IN 46204  
 
Honorable David Long 
President Pro Tempore 
Indiana Senate 
200 W. Washington Street 
Indianapolis, IN 46204   
 
In accordance with Indiana Code 16-41-39.4-6, established in Senate Enrolled Act 143, 
the Indiana Lead-Safe Housing Advisory Council was formed to address the issue of lead 
poisoning in Indiana.  The Council, comprised of membership outlined in Senate 
Enrolled Act 143, was charged with developing a final report to be submitted by 
November 1, 2009.  The Council and interested parties met on: 
 

• December 5, 2008 
• February 20, 2009 
• March 6, 2009 
• June 19, 2009 
• July 2, 2009 
• August 3, 2009 
• August 31, 2009 
• September 8, 2009 
• September 28, 2009 
• October 8, 2009 
• October 22, 2009 
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The following are recommendations that have been approved by the Indiana Lead-Safe 
Housing Advisory Council: 
 

1. The State of Indiana should review and clearly define the exact type of 
insurance needed for Indiana licensed abatement contractors and certified 
renovators.  This review should clarify if abatement contractors, certified 
renovators, and certified firms do or do not need hazardous materials 
coverage. Note: the need for an additional rider and increased insurance costs are 
perceived as a barrier to individuals becoming lead abatement contractors, 
certified renovators or firms.  Once these issues are clarified, education must be 
disseminated throughout the industry.  If a rider is needed, then one should be 
developed specific to the kinds of work done by certified renovators. 

 
2. The State of Indiana should ensure that state and local agencies 

administering funds or operating historic preservation programs are 
appropriately trained in lead-related issues.  The Indiana State Department 
of Health should work with those agencies to develop outreach programs for 
neighborhood associations, contractors and others operating in these areas. 

  
3. The State of Indiana should continue and enhance its efforts to increase 

public awareness of the prevalence of lead hazards and the importance of 
using appropriately trained and certified/licensed personnel. 

 
4. The State of Indiana should partner with institutions of higher education to 

incorporate lead related topics into existing building trades curriculum. 
 
5. The State of Indiana should partner with institutions of higher education to 

incorporate lead related topics into early childhood development curriculum. 
    
6. The State of Indiana should identify funds to fully or partially subsidize 

required training for individuals who require licenses or certifications for 
lead-related disciplines.  This training could be funded through: 

 
i. The Indiana Lead Trust Fund 

ii. A proposed surcharge (i.e. $0.10) on each gallon of paint sold in 
Indiana. Monies collected should be deposited in the Indiana Lead 
Trust Fund. 

 
7. The State of Indiana should pursue Governor Daniels’ intent to seek 

legislative authorization for Indiana to administer the RRP rule in Indiana as 
EPA’s agent.  Please see attached letter dated 11/26/2008.  Failure to secure 
an EPA authorized program will result in a loss of revenue to the State of 
Indiana and impose an undue burden on individuals working in the 
renovation, remodeling and/or painting field.  The legislation should 
grandfather all certifications already granted through the EPA program. 
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8. The State of Indiana should establish a voluntary program for local building 

permitting offices/building enforcement to determine and require proof that 
the firm is an EPA or state certified firm when conducting activities where 
such certification is required. 

   
9. Indiana should expand the purposes of the Childhood Lead Poisoning 

Prevention Fund established by IC 16-41-39.4-3.1 to assist child care and 
residential property owners with remediation costs through grants or low or 
no interest loans. 

  
10. The State of Indiana should pursue all public grant programs and other 

funding programs/sources that relate to lead remediation or housing 
improvement.  

 
11. Additional sources of funding could be: 
 

a) Supplemental Environmental Projects (SEPs) 1018 disclosure actions 
b) Non-compliance/non-disclosure fines 
c) If passed, monies collected from the surcharge on a gallon of paint. 

   
12. The State of Indiana should consider creating a property tax credit for lead 

remediation in owner-occupied and rental housing with identified lead 
hazards.   

 
13. The State of Indiana should direct the Indiana Department of Environmental 

Management to transfer any funds associated with the Indiana Lead Trust 
Fund to the Indiana State Department of Health. 

    
14. The State of Indiana should direct the Indiana Lead and Healthy Homes 

Program to use the funds in the Indiana Lead Trust Fund not necessary to 
operate the program, for training scholarships for new individuals and 
currently licensed individuals in need of refresher training as outlined in 326 
IAC 23. 

  
15. The State of Indiana should direct the Indiana Lead and Healthy Homes 

Program to use funds in the Indiana Lead Trust Fund not necessary to 
operate the program for training scholarships for the necessary training 
required under the EPA Renovation, Remodeling and Painting Rule. 

 
16. The State of Indiana should direct the Indiana Lead and Healthy Homes 

Program that if the fund reaches a determined amount, the Indiana Lead 
and Healthy Homes Program must use it for either grants or no-interest 
loans to property owners for lead remediation activities. 
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17. The State of Indiana should seek legislation that requires retail 
establishments who sell or may sell recycled building products containing 
lead post a sign stating that the products do or might contain lead.  The 
legislation should state the minimum requirements for the sign.  The 
legislation should also state that a retail establishment may opt out of the 
signage provision by testing each product for lead.  The retail establishment 
must: 

i. Keep all testing records 
ii. Make the testing records available to the customer upon request. 

 
18. The State of Indiana should seek legislation that requires retail 

establishments who sell or may sell antiques containing lead post a sign 
stating that the products do or might contain lead.   The legislation should 
state the minimum requirements for the sign. 

     
19. The State of Indiana should develop and evaluate a pilot project with one or 

more local governments to delegate enforcement authority under the lead-
based paint program through existing contracts or other legal mechanisms.   
The Indiana State Department of Health should determine, at the conclusion 
of the project, whether a broader program should be implemented. 

 
20. The Indiana State Department of Health and FSSA shall develop an on-line 

or other accessible training program for child care workers and FSSA shall 
require all child care workers to complete the training.  

 
Over the past eighteen months, a workgroup has met, with guidance from the Council, to 
discuss the charge to develop a primary prevention plan to address housing related lead 
poisoning.  While many topics were discussed the Council decided that more study was 
needed before recommendations could be developed for a primary prevention program 
related to housing.  As a compromise, the Council recommends that the following issues 
be studied further, has identified potential sources of funding, and is willing to continue 
to exist to oversee and then review this additional work.   
 
The Indiana Lead-Safe Housing Advisory Council will commission a study to do the 
following: 
 

• Determine the feasibility and fiscal impact of universal blood lead testing in 
Indiana. 

• Determine statewide prevalence and distribution of elevated blood lead levels as 
defined by 410 IAC 29.  

• Determine the percentage of medical providers administering the questionnaire 
and the effectiveness of the questionnaire.  

• Determine the economic impact of addressing lead hazards on the housing 
community.   

• Determine the type of housing stock where lead hazards are present. 
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• Determine the sources of poisoning in Indiana based on environmental 
investigations.  

• Review and make recommendations on the timing of the seller’s disclosure form 
of known lead hazards to provide the consumer the best opportunity to make an 
informed decision.      

 
Study will be conducted by October 1, 2010 and findings presented to the Indiana Lead-
Safe Housing Advisory Council.  The Council will develop housing based primary 
prevention recommendations based on the findings of the study.  These recommendations 
will be submitted to the Governor, Attorney General and the Indiana General Assembly 
by July 1, 2011.    
   
The Council would like to take an opportunity to review the recommendations that were 
included in the preliminary report submitted in October 2008 and provide a brief status 
update.  The following are recommendations for legislation that were suggested by the 
Indiana Lead-Safe Housing Advisory Council for action in the 2009 Indiana General 
Assembly and a brief update: 
  
1. The State of Indiana should seek legislation to transfer the Lead-based Paint 

Program, including the Lead-based Paint Trust Fund, from the Indiana 
Department of Environmental Management to the Indiana State Department of 
Health.  The Indiana State Department of Health is currently implementing this 
program through a Memorandum of Understanding with the Indiana 
Department of Environmental Management that will expire on September 30, 
2009. 
Update:  Legislation was introduced in the 2009 Indiana General Assembly (SEA 
202) that transferred the Lead-based Paint Program from the Indiana Department of 
Environmental Management to the Indiana State Department of Health.  Senate 
Enrolled Act 202 was signed by Governor Daniels on May 1, 2009 and the program 
was permanently transferred on July 1, 2009. 
       

2. The State of Indiana should review the current language creating the various 
lead disciplines and the new EPA Renovation, Repair and Painting Rule and 
request any changes in legislation to accurately reflect needed lead disciplines. 
Update:  No action taken due to Indiana not having the authority to administer the 
EPA Renovation, Repair and Painting Rule.  A decision was made to review the 
various lead disciplines after the Lead-based Paint Program was permanently 
transferred to the Indiana State Department of Health. 
 

3. The General Assembly should review the wording in Indiana Code 16-41-39.4-
7(a) due to the fact that it inadvertently includes paint and painting products 
associated with crafts and hobbies.  The language should reflect paint and 
painting products associated with housing related uses.      
Update:  Language was included in Senate Enrolled Act 202 to clarify the issue. 
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The Indiana Lead-Safe Housing Advisory Council recognized in the 2008 Preliminary 
Report that there were two action items to protect Hoosiers from lead poisoning that 
could be accomplished without legislation.  Those action items and a status update are: 
 
1. The Indiana State Department of Health should aggressively pursue lead hazard 

control funding from the United States Department of Housing and Urban 
Development (HUD) to cover jurisdictions unable to apply for direct funding. 
Update:  The Indiana State Department of Health applied for lead hazard control 
funding in July of 2009.  On Monday, October 5, 2009, the Indiana State Department 
of Health was notified that their application was awarded and that $1,070,000 would 
be available to address lead hazards in Indiana homes. 
    

2. The State of Indiana should submit an application to the United States 
Environmental Protection Agency to request authorization for the Renovation, 
Repair and Painting Program.   
Update:  The Indiana State Department of Health is working with legislators to 
develop legislation for introduction in the 2010 Indiana General Assembly that will 
enable Indiana to seek authorization from the U.S. EPA to administer the federal 
program on the state level.    

 
Respectfully submitted by the Members of the Lead-Safe Housing Advisory Council on 
October 30, 2009. 
 
 
Attachments: 
Membership listing 
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Indiana Lead-Safe Housing Advisory Council 
 
 
Judith A. Monroe, M.D., Chair, State Health Commissioner  
 
Cecelia Johnson-Powell, Indiana Housing and Community Development Authority 
 
Deborah McMahan, M.D., Allen County Health Department 
 
Travella Myers, Vigo County Health Department 
 
Bud Myers, Indianapolis Housing Agency  
 
Edward Gerardot, Indiana Community Action Association 
 
Anthony Hunt, Parent of a lead poisoned child 
 
Joan Ketterman, Environmental Management Institute 
 
John Ellis, M.D., Pediatrician 
 
Karl Berron, Indiana Realtors Association 
 
Lynne Sullivan, Indiana Apartment Association 
 
Monica Boyer, Indiana Daycare Association 
 
Mwangi Murage, Indiana Minority Health Coalition and tenant 
 
Paul Freeman, Indiana Bankers Association 
 
Stephen Robinson, Indiana Homebuilders Association 
 
 
 
 
 


