IC 8-15.5-5
Chapter 5. Terms and Conditions of Public-Private Agreemerts

IC 8-15.5-5-1
Public-private agreement by operator; approval by governor

Sec. 1. (a) Before developing or operating a toll road project, a
private entity that hasbeenselectedasthe operato of a ll road
project undethisarticleshallenterinto apublic-private ageenent
with the adhority settingforth therightsanddutiesof the operator
unde thisarticle.

(b) A publicprivate ageenent etered iio urder this articlemust
be aprowed by thegovernorbeforeits exeution.
Asaddel by P.L.47-2006, SEC.39.

IC 8-15.5-5-2
Required provisions of public-private agreement
Sec 2. A public-private ageemert enteredinto under this article
mug provide for the following:
(1) The agiginal termof the public-private ageenent, which
may na exceed ventyfive (79 years.
(2) Provisionsfor a:
(A) leasefranchise or licenseof the tdl road project aml
the real property owned by the authority upon whichthetoll
roadproject is locate o is tobelocated;or
(B) managnment ageenent or other contid tooperatehe
toll road projed andthereal property owned by theauthority
upon which the tdl road prgect islocated o is to be
located;
for apredeterrmedperiod.The puilic-private ageenent nust
provide for ownershipof all improverments adreal prgertyby
the auhority in the rame ofthe stée.
(3) Monitoring of the @erator's raintenage pactices l the
auhority and the taking of adions by the auhority that it
condders appropriate to ensure that the toll road projed is
propely maintained
(4) The fasis ponwhich user feeghat nay becollectedby the
operato, as déerminedunde thisarticle,are esthlished
(5) Compliancewith applicalte state and federal laws alodal
ordinarces.
(6) Groundsfor terminationof the public-private ageenent by
the authority or the operator.
(7) The éte oftermination of the oprators auhority andduties
unde thisarticle.
(8) Procedures for amerdment of the ageemert.
Asaddel by P.L.47-2006, SEC.39.

IC 8-15.5-5-3
Other permitted provisions of public-private agreement

Sec 3. Inadditiontotherequiremensof sedion 2 of this chapter,
a pulic-private a@reenent may include alditiond provisions



concerning the following:
(1) Review andapproval bytheauthorityof the gerators plars
for the development and operation of the toll road projed.
(2) Inspetion by the authority of constriction of or
improvemerts to the toll road projed.
(3) Maintenance by theoperator of apdicy or pdiciesof public
liability insuance (copies ofwhich shall be filed with the
authority accompanied by proofs o coverag) or
self-insurame, eachin aform andanount satisfactoryto the
authorityto insurecoverae oftort liability to the public and
enployees adto enable the continued op#oa o thetoll road
projed.
(4) Filing by the operabr, on a periodic bads, of appropriate
finandal statemertsin a form acceptable to the authority.
(5) Filing by the operator, on a periodic bads, of appropriate
traffic reports in a form acceptable to the authority.
(6) Payments to theoperato. Thesepayments nay corsist of
one (1) or more of the following:
(A) The retentiorby the operateo of the reenuescolleded
by the operator in the operation ard maragenen of the toll
road project
(B) Payments made to the operator by the authority.
(C) Other sourcesof paymert or reverueto the operator, if
any.
(7) Financing dbligaions of the operator ard the authority,
including enterig into ageenents fo the bendfit of the
financing parties.
(8) Apportionment d expensesetweenthe geratorandthe
authority.
(9) The rghts and dties ofthe gerator,the authority and
otherstde and localgovernnental atities with resgect touse
of thetoll road poject,including the state plice department
andotherlaw enforcenent am public safetyagencies.
(10) Arbitration or ather dspute resolution mechaisms or
remediedfor the settlerant of clains and other disputes arigin
under the ageemert.
(11) Payment d moneyto either @rty upondefaultor delay, or
upon termnation of the public-private ageenent, with the
payments tobeused:
(A) in the form of liquidateddamages toconpensge the
operato for denonstratedinanortized ostsJost pofits, or
other amounts asprovidedin the ageemen;
(B) to retireor refinanceindebtelnesselatedo thetoll road
project or thepublic-private ageenent; o
(C) for ary otherpurpsemutuallyageeabldo theoperator
and the auhority.
(12) Indemnification of the operator ly the authority under
conditions specifiedin the ageemert.
(13) Assighment, subcatracting or other delegtion of
resposibilities of the geratoror the auttority under the



ageenent tothird partiesjncludingother privatesntities, the
departnent,andotherstate agncies.
(14) Sde or lease totheoperator of persand property relatedto
the toll road projed.
(15) Gther lawiul terms ard canditionsto which the @erator
andthe auhority mutually agee.

Asaddel by P.L.47-2006, SEC.39.

IC 8-15.5-5-4
Financing of obligations by operator; no state or local debt or
pledge

Sec4. (a) The peratormay finance itsobligationswith respect
to the toll road poject and the public-private ageenent in the
amounts and upon the terms ard canditions deternined by the
operator.

(b) The operator may:

(1) isswe dédt, equity, or othe secuities orobligations;
(2) erter intosale ad leagbacktransations;and
(3) seaire any financing with apledge of, secuity interestin,
or lienon anyuser ees barged and collectedfor theuseof the
toll roadprgect am ary propety interest étheoperato in the
toll road projed.
Howewer, anybondsdebt, eher seurities,or aher financingissue
for the purposes of this article shall not be considered to constitute
adebt of the state or ary palitical subdivision of the state or a dedge
of thefaith andcredit d the state o anypditical suldivision.

(c) The opersor may desit theuse feescharged and collected
for the use of the toll road project in a sparate account hdd by a
trustee o escrav agent fa thebenefitof the secured arties ofthe
operator.

Asaddel by P.L.47-2006, SEC.39.

IC 8-15.5-5-5
Public-private agreement with multiple entities

Sec 5. Notwithstandirg anycortrary provision of thisarticle,the
auhority may enter into a public-private ageement with multiple
private etities if theauttority deternines inwriting that it is inthe
publicinterest todo so.
Asaddel by P.L.47-2006, SEC.39.

IC 8-15.5-5-6
Exer cise of power s delegated or assigned by authority

Sec6.The dpartnent o anyothe state agncymay perfamany
dutiesandexerciseany powersof theauthorityunder ths articleor
the public-private ageenent trat haw been ssigied,sulcontracte,
or ddegated to it by the auhority.
Asaddel by P.L.47-2006, SEC.39.



