IC 6-4.1-2
Chater 2 Impositionof the hheritarce Tax

IC 6-4.1-2-1
Time of imposition; transfer s subject to tax

Sec 1. (a) An inheritance tax is imposed at the time of a
decedent's death on certain property interest transfers macke by him.
Thetrarsfer of a propetty interestis subject to the tax if:

(1) theproperty transfered isdescribé in:

(i) section 2 of this chapter if the property is transferred by a
residendeceént; o

(i) section 3 of this chapter if the property is trandferred by a
non-resident decedert;

(2) thetransfe is describedn sectiond o this chapterand
(3) nather thetransfe nor the propety is exenpt from the
inheritane taxunde IC 6-4.1-3.

(b) For purpose ofthis article,a ransfer desribedin sedion 4
of this chapteris consicred a transfer made by the deceased
trarsferor regardless of when the transferee aayuiresthe property
interest
Asaddel by Acts 196, P L.18, SEC1.

IC 6-4.1-2-2
Property transfers of resident decedent
Sec.2. (a) Theinheritane tax appliesto a propety interest
transfer nadeby aresidendece@ntif theinterestiransferreds in:
(1) realpropety locatal inthis state;
(2) targible personalpropety which doesnot havwe anactua
situs aitsidethis statepr
(3) intangble persand propety regardles of where it is
located.
(b) The irheritancetax doesnot apply to a propety interest
transfer nadeby aresidentdleceent ifthe interest transferred is in:
(1) realpropety locatel outsidethis stateregardless of aether
the popertyis heldin atrustor whether the trustees required
to didribute the prgertyin-kind; or
(2) real property locaed in this gate, if:
(A) the red&property was trasferredto anirrevocabletrust
duringthedeceants lifetime;
(B) thetransfer to thdrust was rot madein contenplation
of thetransferos deth,as ctermnedunde IC 6-4.1-2-4;
and
(C) the cecedeh does nd have aretaing interest inthe
trud.
Asaddal by Acts 196, P.L.18, SEC.1. Anendedby P.L.78-1993
SEC1.

IC 6-4.1-2-3
Property transfers of nonresident decedent
Sec.3. The inheritance tax applies t@eopety interestransfer



madeby anonresidentdeceent if the irterest trasferredis in:
(1) realpropety locatal inthis stateregardlessof whetherthe
property is held in atrust or whether the trustee is required to
distributethe popertyin-kind, unless:
(A) the real proprty was trasferredto anirrevocabletrust
duringthedeceants lifetime;
(B) the transfer to the trust was not made in contemplation
of thetransfeor's death,as ctermnedunde IC 6-4.12-4;
and
(C) the deedentdoesnot have aretainedinterest inthe
trust; or
(2) tangble persond property which hasan atual situsin this
state.
As addal by Acts 196, PL.18, SEC1. Anenced by Ads 1979,
P.L75 SEC.2; P.L.781993 FEC.2.

IC 6-4.1-2-4
Transfers of interestsin property; transfersin contemplation of
death; transfersfor consideration

Sec 4. (a) The irheitance tax applies to trarsfers of property
interests described in subsection (d) and to the following types of
propety interesttransfers:

(1) trarsfers which are made under adeceasedtransferor's will
or underthe laws of intestde swccession as aresult d the
transferos dath;
(2) transferswhich aremadein contemplation of thetransferor's
death;
(3) trarsferswhich are made in such a mamer that they are
intendal totake effectin possessioarenjoynent ator after the
transferos dath;
(4) trarsfers vhichare nadein payment d aclaim aginst tte
trarsferor's edate if:
(A) the claim results from a contract or antenuptial
ageenent madeby thetransferorand
(B) payment of the anount claimed isdue at or after the
transferos death indertheterns ofthe trasferors will or
the contract;
(5) thase jointly held property transfers desibedin sedion 5
of this chapter;
(6) thosetransfersvhich aremadeby a trustdeedn themanner
describd in section6 o this chapterand
(7) those trarsfers which are made to an exeautor or trugee in
the mamer desaibed in sedion 7 of this chepter.

(b) A transfe is presunedto have beenmadein contenplationof
the trasferors deth if it is madewithin one (1) year befae the
transferos dde ofdeath.However,the pesunptionis rebutable.

(c) If atransfer @scribel in subsection (a)(, (a)(2, (a)(3, or
(8)(4) is made for valuable consideration, the value of the property
sotrarsfered equds the remainder of:

(1) thetotalvalue d the propety transfered; mnus



(2) theequivalent inmoneyvalue d the consicerationreceived
by the trarsferor.
For purpases 6 this subsetion, the tem "consideration” des rot
includelove oraffection.

(d) If atthe time of death a surviving spousehas beenertitledto
income froma propety interestthat was the subject of grevious
transfer @&enpt from inhaitance tax under IC 6-4.1-3-7(b) a
IC 6-4.1-3-7 (c), thenthevalueof thepropety interestat thetime of
death of the surviving spouseis sibjed to theinheritance tax asif it
werea tranger of propety ownedbythesunivingspotse.The \alue
of apropety interestsubject to inleritancetax underthis setion
includes thevalue d eachgift of any partof the property interest
madeby thesuniving spaisein contenplationof death.

As addal by Acts 196, PL.18, SEC1. Anenced by Ads 1982,
P.L55 SEC.1; P.L.58199Q FEC.1.

IC 6-4.1-2-5
Joint owner ship with rights of survivorship

Sec 5. If property is held by two (2) or more individuds jointly
with rights d sunvvorship,theexerciseof therights d thesuniving
joint owner orowners tathe immediateownershipor possesionand
enjoynment d the propety upon the ceath ¢ one (1) of thejoint
owners isa tranger towhich the inheritance tax applies. Thalwe
of the propety sotransferrecequalsthe remainderof (1) the total
value of thgointly held progrty, minus(2) thevalue d thatportion
of the jointly held property which the surviving joint owner o
owners prove belonged to him or them.
As added by Acts 1976, PL.18, SEC.1. Anendedby Acts 1982
P.L56, EC.1.

IC 6-4.1-2-6
Transfers by deed of trust with powersreserved in transferor
Sec.6.If atransferottransferpropety by adeedof trug in such
a mannerthat e reseres to:
(1) himself ary interest;or
(2) himself ard ahers pwers of revocation dteration, or
amerdmert which if exercised would cause the property to
revert to the trarsferor;
thenthe inheritance tax imposed asareallt of the transferor's death
appliesto the transfe. The value of the property so transferred
equalghevalueof thepropety subjecto thepowers,andin resgct
to which the pwers renain wnexerdsed, at the tine of the
transferos dath.
Asaddel by Acts 196, P L.18, SEC1.

IC 6-4.1-2-7
Transfersto executor astrusteein lieu of fee

Sec.7.1f anindividualtransfergpropety toan executa ortrustee
in lieu of his fee,theinheritane taxappliesto thetransfe if the
value of the property transferred exceeds the fee that would have



beendueif thetransfer hadnot been made. Thevalueof the property
so trarsferredequalsthe anountof theexess.
Asaddel by Acts 196, P L.18, SEC1.



