IC 36-5-2
Chapter 2. Town Legislative Bady and Executive

IC 36-5-2-0.1
Application of certain amendmentsto chapter

Sec 0.1. The amendmens mace to sedions 9.8 ard 10 of this
chaper by P.L.335-1985 do nat affed a proposal hitiated before
Septerber 1 1986, to amend, repal, a othewise chang a
conprehendve planor zoning ordnanceunde IC 36-7-4. Sucha
propsal may be considered, adgted, and appoved wnder the
statutesn effed before Septeber 1, 1986as if PL.335-1985had
not beenenacted
Asaddal by P.L.220-2D11,SEC.654.

IC 36-5-2-1
Application of chapter

Sec.1. This chater aplies toall towns
Asaddel by Acts 180,PL.212, SEC 4.

IC 36-5-2-2
Town council; president

Sec 2. Thetown council eleded under IC 3-10-6 or IC 3-10-7 is
thetownlegslative body. Thepresidemof the tavn courcil selectel
unde section? of thischapteris thetown executive.
Asadded by Acts 180, P.L.212, SEC 4. Amendedby P.L.5-1986,
SECS55, P.L.8-1989 EC.97.

IC 36-5-2-3
Term of office of members
Sec 3. (a) Except asprovidedin stbsedion(b), (c), (d), (e), or (f),
the term 6 office of amemnber d the legslative baly is four (4)
years,begnning at roonJanuaryl after themenber's electionand
continung urtil the members sucessols electedandqualified.
(b) The termof office of a member d the legslative baly
appantedto fill a vacancyresultirg from anincreasen the rumber
of town legislative body members under sedion 4.2 of this chepter:
(1) begins when the adinan@ increasing the rumber d
legislative body menbers takeseffed, or when the menber is
appantedunde IC 3-1394, if the appdantment ismacde after
the adinan® tales effet, and
(2) continwesuntil noonJanuaryl following thenextmunicipd
eledion scheduled under IC 3-10-6-5 or IC 3-10-7-6 ard urtil
the nenbers sucessois electecandqualified.
(c) Thetermof office of a member d thelegislative baly elected
unde IC 36-5-1-10.1 following theincorpaation of thetown:
(1) begins atnoonNovenber 3) following theelection;and
(2) continwesuntil noonJanuaryl following thenextmunicipd
eledion scheduled under IC 3-10-6-5 or IC 3-10-7-6 ard urtil
the nenbers sucessois electecandqualified.
(d) The ternof office of amenber d thelegislative baly sulject



to IC 3-10-6-2.5(d)(2) is three (3) yeas, begnning a noon Jaruay
1 after the memter's dection and continuing until the memter's
successr iselectedandqualified.

(e) The ternof office of amenber d alegslative baly sulject
to an ordimncedescribe by IC 3-10-6-2.6is ane (1) year,begnning
atnoon Jaruary 1 after the menbers eledion and continuing until
the nenbers sucessois electecandqualified.

(f) Theterm of office of amenber of alegislative body subjectto
an agdinane describedby IC 3-10-7-2.7is:

(1) three (3)years ifthe member iselectedat thenextmunicipd
electionnot cndicted inageneralelectionyear; awl
(2) four (4) yeasfor thesuccessors of amembe of a legislative
body de<ribedin subdivision (1);
beginning noon Jaruary 1 &fter dection and continuing until a
successr iselectedandqualified.
Asaddal by Acts 180, PL.212,SEC4. Amendedby P.L.3-1993,
SEC272; P.L4-19%, SEC103.

IC 36-5-2-4
Repealed
(Repaledby Acts 180,P.L.2, EEC.20)

IC 36-5-2-4.1
Town legislative body districts; standards; crossing precinct
boundaries; appeal; when division to be made; towns of lessthan
3,500 abolishing districts; ordinances; towns within consolidated
city
Sec.41.(a) The legglative baly may, by ordnance,divide the
town into didricts for the pupose ofcondiwcting elecions of own
officers.
(b) A town legslative baly districc must canply with the
following stancrds:
(1) The district mug be composd of contiguous territory,
excef for territory thatis nd cortiguaus to anyothe partof
the tavn.
(2) Thedistrict mug be reasonaldy compect.
(3) The dstrict must cantain, asnearly as is pssible,equal
popuation.
(4) The dstrict may nat cross aensis black bounday except
when fallowing aprecinctourdaryline or unlesghe adinane
specifies that the censis black hasno population andis ot
likely to ever hare pgulation
(5) The district may nat crossprecinct linesexaept aprovided
in subsection (c).
(c) The mundary of a town legslative baly district establishd
under subsedion (a) may crossa precinct boundary lineif:
(1) the legislatie bodyprovides byordinanceunde section5
of this chapterthat all legslative baly members ardo be
electedat large bythevoters é thewhde town; or
(2) the district would nat otherwise contain, as neally as is



possilbe, equalpopuation.

(d) If any territory in the town is not included in one (1) of the
districts etablishedunder ths sectim, the territoryisincludedin the
district that

(1) iscontiguousto that territory and
(2) contains the lead population of dl districts contiguousto
the territory.
(e) i anyterritory in the town isncluded in more than one (lof
the dstricts estalishedunder ths sectim, the territoryis included
in the district that
(1) isone(1) ofthe dstricts inwhich theterritory is described
in theordnanceadoged wnderthis setion;
(2) iscontiguousto that territory and
(3) contains the lead population of dl districts contiguousto
the territory.
() The ordnancemay be appealedin the mannerprescribe by
IC 34-136. If thetown is locatedin two (2) or more ounties the
appeamay befiled in the circuit or superio cout of any of those
courties.
(9) This sulsectiondoesnot apply to a town with anordnance
describé bysubsectioifh). The divisionpernitted bysulsectiona)
shall ke made:
(1) duing the secom year dter a year inwhich afederal
decemial censusis corducted subject to C 3-11-1.5-32; and
(2) whenrequiredto assigh amexal territory to a municipd
legislative body district.

Thedivision may aso be mace in any other yea.

(h) This sibsectionappies toa town haing apopuation of less
thanthree tlousamw five hunded(3,500). The town legslative baly
may adapt an ordinance providing that

(1) town legslative baly districtsare alolished and
(2) allmembers d the legslative baly areelectedat large.

(i) An ordinance desaibed by subsection (h):

(1) may nat beadoped or repealedduring ayear inwhich a
municipal election is schedued to becondicted inthe bwn
unde IC 3-10-6 or IC 3-10-7; ard

(2) iseffective upn passag.

(i) A copy of the ordinance etalishing districts under this

sectionmust ke filed with the circuit court derk of the cainty that
contairs thegreatest ppulation of thetown na later than thity (30)
days afterthe adinane isadoged.
Asaddeal by Acts 180, P.L.2, SEC.17. Anendedby P.L.13-1988
SEC.20; P.L.5-1989, SEC.115; P.L.7-1990, SEC.62; P.L.4-1991,
SEC146; P.L.3-19%8, SEC273; P.L.2-19%, SEC130; P.L.3-199%,
SEC464; P.L.1-1998B, SEC205; P.L.230-2005, SEC.88.

IC 36-5-2-4.2
Change in number of members in legislative body; resolution;
implementation

Sec.42.(a) This setion applies tothe alteréion of the nunber



of membe's of a legislative body.

(b) Thelegislative baly mayadgt a reslution to submit apublic
guestian on the nurber of legislatie baly menbers tothevoters @
the town. The resolution mug state the following:

(1) The popose number d legislative baly members,which
mug be atlead three(3) and not more than seven (7).
(2) The @te ofthe general,municipd, or special electiorat
which the public question will appea on the bdlot.
(3) That thefollowing question will be placed on the bdlot in
the fam providedby IC 3-109-4:
"Shall the numberof towncourcil members ke increasedor
decreasa, if appicable) fran (insert tre
currentnunber d menbers povided for) to
(insert thenumber of membersproposed intheresdution)?'.

(c) IC 3 appliesto an election conducted under subsection (b). If
the caunty electionboard will conduct the electionat which the
public question will be submitted, the quedion mug be cettified to
the mardunde 1C 3-109-3.

(d) If amajority ofthe \otes cast on thguestio undersubsetion
(b) are in the negative, the kgishtive body may not adopt a
resolutionunder sipsection(b) for atleastone(1) yearfollowing the
date tle pria resoldion was adpted.

(e) f amajority of votes @ast orthequestion undersubsetion (b)
arein theaffirmative, the legslative baly shdl adopt anordnance
at its rextregularmeetingfollowing theelectionalteringthe rumber
of legislative body memkers to the number spedfied in the public
guestian. The legslative baly may alsoalter exsting districts aul
establismewdistrictsin the mannerprescribe by 1C 36-5-1-10.1.
An ordinance adopted under this subsection becomes effective
Januaryl following its adoptimn.

(f) If the number oflegslative baly members isincreaed,the
legslative baly shdl fill any resultirg vacancy underlC 3-139-4.
The legislative baly may fill the vacancybefae the ordinarce
described in subsection (e) takeseffect. However, atown legislative
bodymember appointd underthis sibsectiordoes rot assime office
until thebegnning of the tem speifiedin section 3 of this chapter.
AsaddelbyP.L.11-1988 FEC.12 Amerdedby P.L.8-198,SEC98
P.L1-1990,SEC.359; P.L.3-1993,SEC.274.

IC 36-5-2-4.5
Adoption of ordinances; elections
Sec4b5. (a) This seiion gopliesto atownif both d thefollowing
apply:
(1) The tavn hasa pulation of more than ten thousand
(10,000).
(2) The tavn legislative baly adgts anordnanceadoping the
provisionsof this section A town may na ad@t anordnance
under this sectiomuring ayear inwhich municipd electiors
are feld underIC 3-10-6-5.
(b) A town legslative baly hasthefollowing memnbers:



(1) Five (5) menbers, each eleded by the voters of a dstrict.
The dstricts ae esablished by ordnarce by the awn
legislative body as providedin this chapter.

(2) Two (2) menbers dectedat large byall the voters d the
town.

(c) An ordinarceadopgedunde this sectionmust povide for the
following:

(1) Four (4) menbers of thdegislative baly areelectedduring

a year thamunicipd electiors areheldunde IC 3-10-6-5.

(2) Three(3) membesofthelegislativebody are electedeither:
(A) duringtheyearbeforethe year ascribedn subdvision
(2); or
(B) duringtheyear afterthe year describedin subdiision
D).

The year forelectionsunde thissubdvisionmust ke closenso

that during the electionshdd for the town legslative baly
unde suldivision (4), a menber d the town legslative baly
doesnot erve atermof more than faur (4) years.

(3) The nembers @ the legislative baly electal at large may

not ke electd atthe sane time.

(4) At thefirst two (2) electionsaftertheordinarce isadoped,

menbers ae electd tosene thefollowing termns:
(A) Two (2) menmbes dected under subdivision (1) are
electedo afour (4) yea termand two (2 menbers éected
under subdivision (1) are eected to athree (3) year term.
(B) Two (2) membes dected under subdvision (2) are
elected to dour (4) year termandonre (1)member dected
under subdivision (2) is elected to athree (3) year term.

Theordinarce nust provde a eandan procedureto deternine

which members serve four (4) yea terms and which menmbers
sene threg(3) year terrs.

(5) A memberof the tavn courtil electedafterthe eletions

describé in subdvision (4) seres atermof four (4) years.

(6) The term of office of a membe begins at noon January 1

after themenbers electio.

(d) An ardinane@ adpted under this ection may provide that
before the firstlection after adoption of the ordinano®mbers @
the tavn legislative baly added to the legslative baly by the
ordinarce may beappantedto thelegslative baly by avote d the
current membes of the legislative tody.

(e) Atter thefirst two (2) electionsheldasdescribé insubsetion
(c)(4),the tavn legislative body may adgt anordnanceto dothe
following:

(1) Divide the town into sewen (7) districts.

(2) Provide that the members eected at large are each dected

fromadistrict.
An ordinance adopted under this subsedion mug comply with this
chapterin estdlishingthedistricts an provide details toprovide a
trarsition from eecting two (2) membes a large to eecting al
menbers fram districts.



(f) Suljectto thissection,menbers @ the town legslative baly
are eleted asprovidedin IC 3-106-4.5.
As added by P.L.38-199, SEC.72. Ameneéd Ly P.L.14-2000,
SEC8L

IC 36-5-2-5
Representation by district, at large, or both
Sec.5. (a) Thelegslative baly has
(1) ore (1) membe for each district estadished under.
(A) IC365-1-101; or
(B) section4.1or 4.2 of this clapter; o
(2) thenumber d members povidedfor whenthe tavnadoped
an odinane unde section 4.1 0f this chaper abdi shing town
legslative baly districts.

(b) The legislative body shdl provide by ordinarce that its
members:

(1) areto beelectedby thevoters @ the district inwhich they
reside;

(2) areto beelectedat lage by thevotersof thewholetown; or
(3) areto beelectedbath by districtsandatdarge.

(c) If a town legislative body adopts an ordinarnce under this
section providing thatits members are to be eleded both by districts
ard atlarge, the ordinance mug:

(1) specify which seats onthelegislative baly areelectedby
the \oters d adistrict ard whichare eleted by thevoters dthe
whale town; ard
(2) provide that the ordinance is effective on January 1
following its adoption.
As adde by Acts 180, PL.212, SEC.4. Amended by Acts 982,
P.L33 EC.27 P.L.11-198, SEC13 P.L.7-199Q EC.63

IC 36-5-2-6
Residency requirement
Sec.6. (a) Amember d thelegislative baly must regde within:
(1) the town as provided in Article 6, Section 6 o the
Corstitution of the Stateof Indiana and
(2) the district from which the menmbe was dected, if
applicabhe.

(b) A menber of the legislative body whois elected by the voters
of adistrict forfets office if the member ceses to be aresidentof
the district.

(c) A menmbe of thelegislative body whois eleded by the voters
of the entire town but is dected or selected as a candidate from a
district forfdts office if the menber easedo bearesidentof the
district.

(d) An atlarge member of the kegishtive body forfeits office if
the member easedo bearesidenof thetown.

Asadde by Acts 180, PL.212, SEC 4. Amendedby P.L.3-1987,
SEC561; P.L.3-1998B, SEC275.



IC 36-5-2-6.5
Circumstances creating a vacancy on the town council
Sec.65. A vacancyonthelegislative baly is aeatedwhenewver
ary of the following circumstances occur:
(1) A member regns.
(2) A menber des.
(3) A menber easedo bea resi@nt d thetown or district as
sd forth in sedion 6 of this chapter.
Asaddel by P.L.174-2002,SEC.5.

IC 36-5-2-7
President of legislative body; selection; term

Sec 7. Thelegislative body shall sdect one (1) of itsmenbersto
be itspresidenfor adefiniteterm which maynotexceecdistermof
office asa membe of the legislative body.
Asaddel by Acts 180,PL.212, SEC 4.

IC 36-5-2-8
Town clerk-treasurer as clerk; ex officio member for casting tie
breaking vote

Sec. 8. (a) Thetown clerk-treasurer is the clerk of the legidlative
body.

(b) The terk-treasurer is an eofficio menber fa thepurpcse d
castingthedecidirg vote tobre& atie.
Asaddel by Acts 180,PL.212, SEC 4. Amendedby P.L.34-1999,
SEC3.

IC 36-5-2-9
Power s of legislative body
Sec. 9. Thelegislative body may:
(1) adpt adinanes anl resoutions for the performanceof
functiors ofthe tawvn;
(2) puchasehdd, andconwey anyinteresin property, for the
useof thetown; ard
(3) adopt and usea common sed.
Asaddel by Acts 180,PL.212,SEC 4.

IC 36-5-2-9.2
Quorum
Sec. 9.2. A majority of all the elected membes of the legidlative
body constitutes a quorum.
Asaddel by Acts 180,PL.73, SEC14

IC 36-5-2-9.4
Majority vote; two-thirdsvote

Sec94.(a) Arequrement that anordinarce,resolution or othe
actionof thelegslative baly bepassedy a majority vote meansat
least amajority vote d all the electd members.

(b) A requirenent that arrdinarce, resolutionor othe actionof
the lggislative baly be passedy atwo-thirds (23) vote neansat



least awo-thirds (23) vote d all the electd members.
Asaddel by Acts 180,PL.73, SEC15.

IC 36-5-2-9.6
M ajority vote to pass ordinance

Sec 9.6. A majority vote of the legislative bodyis required to
passan adinan®, unlessa geater wte isrequiredby statute.
Asaddel by Acts 180,PL.73, SEC16.

IC 36-5-2-9.8
Two-thirds vote with unanimous consent of member s present
Sec. 9.8. () A two-thirds (2/3) vote of al the elected members,
after unaninmous consat of the nenbers pesentto cansiderthe
ordinarce,is requred topas anordnance of the leiglative baly on
the sane da or at thesane nmeetingat whichit is introducel.
(b) Subsection (@) does nat apply to the following:
(1) A zoning ordinance or anendnent toa zoning ordnance
adoped wnderIC 36-7.
(2) An ordinance to increase the numbe of town legislative
bodymenbers aoptedunder setion4.2of this chapterunless
the adinane alsoestalishes rew legslative baly districts.
As added by Ad¢s 1980, PL.73, SEC17. Amerded by Acts 182,
P.L.33 EC.28 P.L.335-18B5,SEC.37; P.L.3-1993,SEC.276.

IC 36-5-2-10
Ordinance, order, or resolution adoption; requirements

Sec.10. (8 An adinane, order, or resolution passe by the
legidlative body is considered adopted when it is signed by the
executive. If required by statute, an adopted ordinance, order, or
resdution mug be promulgated or published before it takeseffed.

(b) Anordinance pre<ribing a perlty for a violationmug, before
it takes effet, be pwlishedin the manner pescribed byIC 5-3-1,
unless:

(1) it is publishedunder IC 36-1-5; or
(2) it dedares an emergercy requiring its immediae
effectivenessandis paosted in
(A) one(1) pwlic place ineachdistrictin thetown; or
(B) a number of public placesin the town equd to the
nunber d town legslative baly members,if the town has
alolished legislative body districts under section 4.1 of this
chaper.

(c) This setion (other ttan sibsetion (€)) does nd apgy to a
zoning ordinarce or amendment to a zoning ordinarce or a
resolutionappoving a comprehesive plan that isadoged wnder
IC 36-7.

(d) An odinan@ increasig a building pernit fee on new
developmen mug:

(1) bepublished
(A) one(1) time inaccoréncewith IC 5-3-1; ard
(B) nat later than thirty (30) daysafter the ordinance is



adoped ty thelegislative baly in accordncewith 1C 5-3-1;
and
(2) dday theimplementationof thefee increaséor ninety (90)
days afterthe date theordinance is published uadsuldivision
D).

(e) Subjectto subsection (i), the legislative body shdl:

(1) swject to subection (f), gve witten ndice to the
department of ervironmertal maragenert not later than sxty
(60) days bdore anendnent a repeal of anenvironmental
restrictive ordnance;and

(2) dgve written rotice tothe departnent d environmental
managment rot later than thirty (30) days after passag,
amendrent,or repeal of anenvironmental restrictive ordnance.

(f) Uponwritten request ly thelegislative baly, the departrent
of environmentalmanagmentmay waive thenoticerequirenent d
stbsedion (e)(1).

(g) An enviobnmental restrictive ordnancepassecdr amended
after 2009 by thelegslative baly mug gate the naticerequiremens
of subsection (€).

(h) The failure of an environmertal restrictive ordinance to
conply with subsection(g) does rot void the ordnance.

(i) The ndice reaiirements & sulsection(e) appy only if the
municipd corporation received wnder IC 13255-8.5f) written
notice that thedepartmert is relying onthe ervironmertal restrictive
ordinance referred to in subsection (e) as part of a risk ba®d
remedation proposd:

(1) approved ly thedepartnent; arml

(2) canduded winderIC 13-22,1C 13-23,1C 13-24,1C 13-254,

or IC 13-255.
As addel by Acts 180, PL.212, SEC.4. Amerdedby Acts 180,
P.L73 SEC18 P.L.335-18B5, SKC.38; P.L.7-1990, SEC.64;
P.L.100-2003, EC.3; P.L.78-2009, S£C.26; P.L.159-2011, SECA7.

IC 36-5-2-10.2
Recording of adopted ordinance; presumptive evidence
Sec.10.2. Within a reasoabletime afteran ordinance bthe

legslative baly is adopted, the clek-treasurershall reord it in a
bookkept fa thatpurpase.The recordmust irclude:

(1) thesignatureof the executive;

(2) theattestatiorof the clek-treasurerand

(3) the date of each recorded item.
The recordra certified cop of it constitutes pesunptive evdence
of theadqtion of theordnance.
Asaddel by Acts 180,PL.73, SEC19.

IC 36-5-2-11
Bond issuance, purpose, payments, and procedure; short term
loans

Sec.l1.(a) The legslative baly mayissuebondsfor thepupose
of procuringmoneyto be wsedin the execise d the powers ofthe



town andfor the paymentof town debts.Howewver, a town may nat
issuebonds toprocue noneyto pay currer expenses.

(b) Bonds issued under this sedion are payate in the amounts
and at the timesddermined by the legislative body.

(c) Bondsissuel underthis section arsubect tothe govisions
of IC 51 and IC 6-1.1-20relating to the following:

(1) The filingof a petition requestintheissuane ofbonds ard
giving natice ofthe petition.
(2) The gving of notice of ahearingon theapprgriationof the
proceels d bonds.
(3) The right of taxpayers toappea and be heardon the
propsedapprgriation.
(4) The pproval ofthe apropriatian by the cepartnent d local
government finance.
(5) Theright of:
(A) taxpayers aid voters taenonstrategainstthe issance
of bonds in the cas&f apropcsed bondssue describedyb
IC 6-1.1-20-3.1(a); or
(B) votersto vote on the issuarnce of bondsin the ca® of a
proposed bond issue desaibed by IC 6-1.1-20-3.5(a).
(6) The sle ofbonds atpublic sale fa nat lessthantheir par
value.

(d) The legslative baly may, by ordinancemake loars ofmoney
for nat more than five (5)years ad isswe ndes forthe purposeof
refundirg those loars. Theloans nay bemadeonly for the purpose
of procuringmoney to be wsedin the execise d the powers ofthe
town, andthe tdal anountof outstandig loans under thisutsection
may nat exceadfive percen (5%) d thetown's totaltax lewy in the
currentyear (exludinganountslevied topaydeli senice ard leag
rentals).Loars urder ths sutsectionshall ke madeas follows:

(1) The ordinarce authoirizing the loars mug pledge to their
payment asufficient anountof tax revenuesover theensuimg
five (5)years toprovide for refurding theloans.
(2) The loans mug be evidenced by notes of the town in terms
desigatingthenatureof the consideratiorthetime and plae
payable,andthe rexenuesout of which they will be payable.
(3) Theinterest accruing on the notes to the date of maturity
may be addedto andinclude in their facevalue or be made
payable griodically, as providedin theordnance.
Notes issed wnderthis subsetion ae nd bordedindebte&nesgor
purpcses 61C 6-1.1-185.
Asaddel by Acts 180,P.L.212, SEC.4. Amencked by PL.37-188,
SEC24; P.L.90-2002, SEC.471; P.L.219-2007, SEC116;
P.L.146-20@8, SEC7(8.

IC 36-5-2-12
L oans and notes; procedures; actions to contest validity

Sec.12 (g The legslative baly may, by ordnance,make loars
ard isste notes for the purpose of refunding thcse loas in
anticipationof revenuesof the town that aranticipated tobelevied



andcollectedduringthetermof the Icans.The termof a loanmade
unde this subsection may not be more than five (5) years. Loans
unde thissectionshall ke madein the sane manneras loas made
under section 11(b) ard 11(c) of this chapter, except tha:
(1) theordnanceauthoriing the loansmust appropriateand
pledg tothe myment d theloansa suficient anountof the
revenuesn anticipationof which theloars ae issuedandout
of whichthe lcansare @ayable; ad
(2) theloars mug be eviderced by timewamrants of thetown in
terms designatingthenature of the consideratiotinetime ard
placepayable,andthe reenues in anticipationof which the
loansare issed and out d whichthe lcansare @yable.

(b) An adion to contest the \alidity of a loan macde under this
sectionmust ke brought within fifteen (15 days fromthe day on
which theordnanceis adgted.

As added by P.L.35-190, SECA45. Anended byP.L.40-1996
SEC11

IC 36-5-2-13
Removal of town employee

Sec 13. Thetown exeautive nug have the agoroval of amajority
of the town council before the exeautive may discharge, reduce in
gradeunde IC 36-8-3-4, or renove atown enployee.
Asaddel by P.L.34-199, SEC 4.
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