IC 36-4-4
Chapter 4 Division of Powers of Cities

IC 36-4-4-1
Application of chapter

Sec.1. This chater aplies toall dties.
Asaddel by Acts 180,PL.212, SEC.3.

IC 36-4-4-2
Separation of powers; right of city employeeto servein office
Sec. 2. (a) Thepowers of a dty are divided between the executive
andlegslative branchesofits government.A power béongingtoone
(1) braachof acity's governnment may na be exercisethy theother
branch
(b) A city employee ather than an eected or appointed public
officer may:
(1) beacandidate foranyelectiveoffice andsere inthat dfice
if elected or
(2) be appointed to any office ard seve in that dfice if
appanted;
without having to resigh asacity enployee.
Asaddel by Acts 180,P.L212,SEC3. Anendedby PL.315-195,
SEC1.

IC 36-4-4-3
Executive or administrative powers, duties, and functions
Sec.3. (a) All powers ad duties d a city thatare executie or
administrative in nature shall be exercised or performed by the city
exeautive, anather city officer, or acity departmert.
(b) An adinarce of the city legslative baly requring an
executive a administrative function to be peformedmay:
(1) designate tle departnentthatis to performthat function;or
(2) estdlish a new demrtment o agency to perform that
function
(c) If anexecutive oradministrative functionis nat asigned by a
statute, ordinace,or resolution the cityexecutive slall assig tha
function to the proper departmert or officer.
Asaddel by Acts 180,PL.212, SEC 3.

IC 36-4-4-4
L egislative powers and duties

Sec 4. (a) The legislative power of a city is vesed in its
legislative body. All powers and duties of a dty that are legislative
in naure slall beexercisedr performedbyits legslativebody. The
legislative baly of a city may not elect or appant a personto any
office or enployment,excef asprovidedby statute.

(b) The legislative body may manage the financesof the city to
the exent tha thatpower isnot vestedn the executive branch.
Asaddel by Acts 180,PL.212, SEC 3.



IC 36-4-4-5
Uncertainty or disputein nature of power or duty

Sec.5.(a) If uncertaintyexistsor adisputearisesconcening the
exective or legslative ndure d a power or duty execised or
propasedio be exercised bgbranch officer, departrant,or agency
of the government d a municipdity, a petitionmay befil ed in the
circuit caurt ofthe cauntyin whichthemunicipdity islocatedby the
municipd exeative,another municipal electedfficial, thepresiden
of the municipd legislative baly, or any peron who allegs aul
edablishesto the sdisfadion of the court tha thepersanis or would
be alverselyaffectedby the exerciseof the power; howewer, in a
courty that doesnot mntain a casdidated city and that hasa
superio court with three(3) or more judges,the petition dall be
filed in the syperiorcourtandshallbe reardanddeterninedby the
courtsitting enbanc.

(b) In a couty containingaconsdidated city, the petitiorshdl be
heardanddeterninedby a five (5)member mnel d judges fromthe
superio court. The clerk of the court shall select he judges
electronicdly andrandanly. Not more than tiree (3)menbers dthe
five (6) memler pand of judgesmay beof the sane pditical party.
The first judg seleted shall maintainthe cae fileandpresideover
the poceedhgs.

(c) The ptition must sé forth the ation taken or the power
proposedto beexercised anddl fads and circumstancesrelevart to
a deerminationof thenatue of thepower,andmust reaiest ttat the
court hear the matter and determine which branch, officer,
department, or agercy of the municipality, if any, is authorized to
exercisethe paver. Onthefili ngof the peition, theclerk of thecourt
shall issie rotice to themunicipd executive, eachmunicipd elected
official, andthe pesident of the nunicipd legislative baly, unless
the pdiition was filed by that person, and to the municipd atorney,
departnent d law, or legal division.

(d) The ourt dall determne the matters seforth in thepetition
andshall dfix the resposibility for theexecise d thepower orthe
performarceof the duy, unlesit determinesthat the power or duty
does not eist. Costs of the proce@ing shdl be paid by the
municipdity, exceptthat if an gpealis taken fran thedecisionof
the cairt by any party to the poceedhg othe thanthe municipd
exective,anothe municipd electedofficial, orthe pesidenf the
municipd legislative body, the ccsts ofthe apeal $all be pad by
the wnsucesdul party on appgeal orin the mannerdirectedby the
court dedding the appeal.

Asaddea by Acts 180, P.L.212,SEC3. Anmrendedby P.L.69-1995
SECS5; P.L.141-2007, SEC3.



