IC 35-48-4
Chapter 4 OffensesRelatirg to Cortrolled Substarces

IC 35-48-4-0.5

Controlled substance analog; schedule | controlled substance
Sec.0b5. For purposesof this chapter,a "controlled sutstance

analog is consiceredto bea catrolledsubstane inschedile |if the

analogis inwholeor in part itendedfor human @nsumption.

Asaddel by P.L.225-2003,SEC.2.

IC 35-48-4-1
Dealing in cocaine or narcotic drug
Sec.l1.(a) Apersm who:
(1) knowingly or intentionally:
(A) manufatures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
cocane or a narcatic drug, pure or adulterated, classfied in
schedle lorll; or
(2) pesssessesyith intert to:
(A) manufacure;
(B) finance the marufacure of;
(C) deliver; or
(D) finance the ddivery of;
cocane or a narcatic drug, pure or adulterded, classfied in
schedule | or II;
commits dealing in cocaine or a rarcotic drug, a Clss B felony,
except as providedin subsection (b).
(b) Theofferseis a ClassA felony if:
(1) theanountof the druginvolved weids three (3prans or
more;
(2) thepersa:
(A) delivered; o
(B) financedthe ddivery of;
thedrug to a persam undereighteen(18) years 6 age atleast
three (3 years junior taheperson or
(3) thepersonmarufadured, ddivered orfinanced theddivery
of the drug:
(A) ona school bus; a
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(i) a family housingconplex; or
(iv) ayouth program certer.
As addal by Acts 1976, P.L.148, SEC.7. Amendedby Acts 1977,
P.L.340,SEC96; Acts 1979,P.L303,SECS; P.L.296-1987,SEC 5;
P.L165-199,SEC3; P.L.29%6-19%, SEC3; P.L651996 EC.11,
P.L.17-2001, £C.19, P.L.151-2M6, SEC.22.



IC 35-48-4-1.1
Dealing in methamphetamine
Sec.1.1. (a) A persm who:
(1) knowingly or intentionally:
(A) manufadures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
methanphetanine, pureor adilteratedor
(2) pessessesyith intert to:
(A) manufacure;
(B) finance the marufacure of;
(C) deliver; or
(D) finance the ddivery of;
methanphetanine, pureor adilterated:;
commits deding in methanphetanine, a dass Bfelorny, exceptas
providedin subsection (b).
(b) Theofferseis a ClassA felony if:
(1) theanount of the drugnvolved weidns ttree (3)grans or
more;
(2) thepersa:
(A) delivered; @
(B) financedthe ddivery of;
the dug to a peson under eighteen (B) years 6 age atleast
three (3 years junior taheperson or
(3) thepersonmarufadured, ddivered orfinanced theddivery
of the drug:
(A) ona school bus; a
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(i) a family housingconplex; or
(iv) ayouth program certer.
Asaddel by P.L.151-2006,SEC.23.

|C 35-48-4-2
Dealingin aschedulel, 11, or 111 controlled substance
Sec.2.(a) Apersm who:
(1) knowingly or intentionally:
(A) manufadures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
a controlled substarce, pure or adulterated, classfied in
schedle |, Il, or lll, exceptmarijuana,has dl, or haslish; a
(2) possessesyith intert to:
(A) manufadure;
(B) finance the marufadure of;
(C) deliver; or
(D) finance the ddivery of;



a controlled substarce, pure or adulerated classfied in
schedle |, Il, or lll, exceptmarijuanahas al, or haslish;
commits dealingin a sckedulel, 1I, or 11l cortrolled substare, a
ClassB felony, except as providedin subsection (b).
(b) Theofferseis a ClassA felony if:
(1) thepersa:
(A) delivered; @
(B) financedthe ddivery of;
the sibstance to a person under eighteen (18) years of age at
least thre (3)years junior taheperson or
(2) the persam celivered or financed the celivery of the
substane:
(A) ona sclool bus; o
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(iii) a family hausingconplex; or
(iv) ayouth program certer.
Asaddal by Acts 196, P.L.148, SEC.7. Amendedby Acts 1977,
P.L.340,SEC97; Acts 1979,P L.303,SEC9; P.L296-1987,SEC 6;

P.L.165-199, SEC4; P.L.29%-19%, SEC4,; P.L.651996 EC.12
P.L.17-2001, SEC.20.

IC 35-48-4-3
Dealing in a schedule IV controlled substance
Sec.3.(a) Apersm who:
(1) knowingly or intentionally:
(A) manufadures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
a controlled sulstarce, pure or aduterated classfied in
schedle V; or
(2) possessesyith intent tomanufacure or delive, acortrolled
subgance, pure or adulterated classfied in schedule 1V,
conmmits deding in a scheduldV controlledsulstance a ClassC
felony, except as providedin subsection (b).
(b) Theofferseis a ClassB felony if:
(1) thepersa:
(A) delivered; o
(B) financedthe ddivery of;
the sibstanceto a pason under éghteen(18) years 6 age at
least thre (3)years junior tdheperson or

(2) the persm celivered or financed the celivery of the
substane:

(A) ona school hus; a

(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(iif) a family housingconplex; or



(iv) ayouth program certer.
As addal by Acts 1976, P.L.148, SEC.7. Amendedby Acts 1977,
P.L.340, SEC98 P.L.296-18B7, SEC.7; P.L.165-1990, SEC5;
P.L.29%-19%, SEC5; P.L651996 SEC13, P.L.17-2M1,SEC.21.

IC 35-48-4-4
Dealing in a schedule V controlled substance
Sec.4.(a) Apersm who:
(1) knowingly or intentionally:
(A) manufatures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
a controlled substance, pure or aduterated, classfied in
schedle V; or
(2) pesssessesyith intert to:
(A) manufacure;
(B) finance the marufacure of;
(C) deliver; or
(D) finance the ddivery of;
a controlled substance, pure or adulteraed, clasfied in
schedule V;
commits deding in a scledde V controlled subktance,a ClassD
felony, except as providedin subsection (b).
(b) Theofferseis a ClassB felony if:
(1) thepersa:
(A) delivered; o
(B) financedthe ddivery of;
the sibstanceto a person undereighteen(18) years 6 age at
least thre (3)years junior taheperson or
(2) the persm celivered or financed the celivery of the
substane:
(A) ona school bus; a
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(i) a family housingconplex; or
(iv) ayouth program certer.
As adde by Acts 196, PL.148, SEC.7. Amended by Acts 977,
P.L340, SEC99 P.L.296-18B7, SEC.8; P.L.165-1990, SEC 6;
P.L.29%6-19%, SEC6; P.L.651996 FEC.14; P.L.17-2001, SEC22

IC 35-48-4-4.1
Dumping controlled substance waste
Sec. 41. (a) A persm who dunps, dischargs, discards
transports, or otherwise disposesof:
(1) cremicals, knowing thechemcals were sedin theillegal
marufadure of a controlled substarce or an immediae
precurso; or

(2) waste knowing thatthewastewasprodiwcedfromthe illecal



marufadure of a cotrolled substarce or an immedate
preaursa;
commits dumping controlled substance waste, aClass D felony.

(b) It is ot adefense in a presecutionunder sibsection(a) that
the person did not manufacture the controlled substance or
immedate precursor.

Asaddel by P.L.17-201, SEC.23.

IC 35-48-4-4.5
Dealing in a substance represented to be a controlled substance

Sec4b5. (a) Apersm whoknowingly orintentiorally delivers or
financesthe delivery of any sulstance, other thana catrolled
substane a adrugfor which aprescriptiom isrequiredunder feceral
or gate law, that

(1) is expresk or impliedly represented tde acortrolled
substane;
(2) is distributed under drcumstancesthat would lead a
reasonhle personto bdieve thatthe sipstancds a cantrolled
substane; or
(3) by overall dosage unit appeaance, including shgpe, color,
size, markings, or lack of markings, taste, consistency, or any
otheridentifying physicd characteristic of thesubgtance,would
lead areasmablepersortobelieve the subtsince is @ontrolled
substane;
commits deding in a substanceaepreseted to be a catrolled
substance, aClass D felony.

(b) In determining whetherrepresetations have been rade,
subjectosubsetion (a)(1),orwhethercircumstancesf distribution
exist, subject to subsection (8)(2), the trier of fact may consider, in
addition to other relevart factors, the following:

(1) Statenentsmadeby theowner orotherpersonin controlof
the subgance, concerning the subgance's nature, use, or effect.
(2) Satenents nadeby anyperson, to the by orrecipientof
the stbgance, that the subgance may be resdd for profit.
(3) Whether the subgance is padkaged in a mame uniqudy
usedfor theillegal distribution of cortrolled substares.
(4) Whether:
(A) thedistributionincludedan excharge of, ordemard for,
moneyor otherpropety asconsiceration;and
(B) theampuntof thecorsideratiorwas sbstantiallygreater
thanthe reaonalte retailmarket value d the substane.
Asaddal by Acts 1981P.L.305,SEC1. AnendedbyP.L.210-1985,
SEC1; P.L.165-199, SECY.

IC 35-48-4-4.6
Unlawful manufacture, distribution, or possession of counterfeit
substance
Sec. 4.6. (@) A person who knowingly or intentionally:
(1) manufadures;
(2) financesthe marufadure of;



(3) adrertises;
(4) didributes; @
(5) possesseswith intent to manufadure, finance the
manufadure d, advertise,or dstribute;
a sibstancalescribd insectiond.5 of this clapter ommits aClass
C felony.

(b) A peron who knowingly or intentiorally possessesa
substane describedn sectiond.5 of this cltapter ommits aClassC
misdemeanor However,the dfenseis aClassA misdeneanoiif the
personhasa prevousconvction underthis setion.

(c) In ary prosecution brought under this sedion it is not a
defensethat the personbelieved tre sbstanceactudly was a
controlledsutstance.

(d) This section does nat apply to the following:

(1) Themanufacture, financing the marufacture of, processing,
packagng, digtribution, or sade of nancontrolled subgtancesto
liceneed medcal practitiones for use as placéos in
professimal practice o researh.
(2) Persans acting in the course and legtimate scope of their
enployment adaw enfacenent dficers.
(3) The retation of produdion sanples d noncortrolled
substanes podued tefore &ptanber 1,1986, wheresuch
samplesarerequred by fedeal law.
As addal by P.L.210-1986, SEC.2. Anendedby P.L.165-1990,
SECS; P.L.150-199, SEC1; P.L.225-20(, SEC3.

| C 35-48-4-5
Dealing in a counterfeit substance
Sec.5. A persm who:
(1) knowingly or intentionally:
(A) creates;
(B) delivers; or
(C) financesthe ddivety of;
a caunterfeitsubstane; or
(2) possessesyith intert to:
(A) deliver; or
(B) finance the ddivery of;
a cainterfeitsubstane;
commits dealing in acounterfeit suostance, a Class D felony.
Asaddal by Acts 196, P.L.148, SEC.7. Amendedby Acts 1977,
P.L.340, SEC100; P.L.165-1990,SEC.9.

| C 35-48-4-6
Possession of cocaine or narcotic drug

Sec.6. (a) A personwho, without avalid prescriptio or arder d
a practitioner acting in the course of the practitioner's professiona
practice, knowingly or intentiorelly possessegocaine (pure or
adulterated) or a narcotic drug (pure or adulterated classified in
schedlel or I, commits possesionof cocaineor a nacotic dug, a
ClassD felony, except as providedin subsection (b).



(b) The dfenseis:
(1) aClassC felony if:
(A) the anountof the drug involved (pure o adudterated)
weighs tlree (3)grans ormore; o
(B) the person wvas alsoin possesion of a firearm (as
defined in IC 3547-1-5);
(2) aClassB felony if the personin possessiorof the caaine
or narcoticdrug possessekess tha three (3)grans of pureor
adulterated cocaine or a rercotic drug:
(A) ona sclool bus; o
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(iii) a family hausingconplex; or
(iv) ayouthprogamcerter; and
(3) aClassA felony if the person posseses tle caaineor
narcoticdrugin an anount (pureor adilterated)weighing at
least thre (3)grans:
(A) ona sclool bus; o
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(iii) a family hausingconplex; or
(iv) ayouth program certer.
As addel by Acts 196, PL.148, SEC.7. Amerdedby Acts 197,
P.L.340, SEC101; Acts 199, PL.303, SEC10; P.L.133-1983,
SECS3; P.L.29%6-1987, SEC9; P.L.29%6-19%, SEC7; P.L.651996
SECI15; P.L.188-1999,SEC.7; P.L.17-2M01,SKC.24;P.L.151-2005,
SEC24.

IC 35-48-4-6.1
Possession of methamphetamine
Sec.6.1. (a) A persm who, withoutavalid prescriptio or order
of apractitione actingin thecouse ofthe practitioners prdession&
practice,knowingly or intentiorally possessesnethanphetanme
(pureor aduterated) ommits possessiorof methanphetanine, a
ClassD felony, except as providedin subsection (b).
(b) The dfenseis:
(1) aClassC felony if:
(A) the amount of the drug involved (pure or adulterated)
weighs tlree (3)grans ormore; o
(B) the person was dso in possession of a firearm (as
defined in IC 3547-1-5);
(2) a ClassB felony if the peson in possession of the
methamphetamine poseses lessthan three (3) grams of pure
or adulteratedmethanphetanine:
(A) ona school hus; a
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;



(iii) a family hausingconplex; or
(iv) ayouthprogamcerter; and
(3) a Class A felony if the peson posseses tle
methanphetanine inananmount (pureor adulteratedweighing
at leasthree (3 grans:
(A) ona sclool bus; o
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(iii) a family hausingconplex; or
(iv) ayouth program certer.
Asadded by P.L.151-2006,SEC.25.

IC 35-48-4-7
Possession of a controlled substance; obtaining a schedule V
controlled substance

Sec.7.(a) A persornwho, without avalid prescriptio or arder d
a pratitioner acting in the caurse @ his professimal practice,
knowingly orintentiorally passessea cantrolledsubstane (pure o
adulterateliclassifiedin schedilel, 11, Ill, or IV, excet marijuana
or hashish commits possesionof acontrolledsubstane,aClassD
felony. Howevwer, the offense is a Class C felony if the personin
possesion of the cortrolled sibstare ssesse the controlled
substane:

(1) onaschod bus or
(2) in, on, or within one thousand (1,000) fed of:
(A) school property;
(B) a public pak;
(C) a family hausingconplex;or
(D) ayouth program certer.

(b) A person who, without a valid presaiption or order of a
practitione acting in the carse & his professional mactice,
knowingly orintentiorally obtains:

(1) more than faur (4) ounes d schelule V contrdled
substanes containirg coceine inany given faty-eight (48
hourperiodunlesspursuat toa prescription;
(2) a scheduleV controlled sutstancepursuat to written or
verbal nisrepresetation; o
(3) possessionf a scleduleV controlledsulstanceotherthan
by meansof a presciption or by meansof signing anexenpt
narmtic regster maintainedby a pharmacy licensed ty the
Indianastate board of pharmacy;
commits a Clss D felony.
As adde by Acts 196, PL.148, SEC.7. Amended ly Acts 197,
P.L340, SEC1(2; P.L.138-198, SEC4; P.L.327-19%, SEC4;
P.L.296-1987, FEC.10; P.L.296-1995, EEC.8; P.L.65-1996 SKC.16;
P.L.17-2001, EC.25

IC 35-48-4-8
Repealed



(Repaledby Acts 180,P.L.115,SEC5.)

IC 35-48-4-8.1
M anufacture of paraphernalia
Sec. 81. (@) A persm who manufadures, finances the
manufadure of, or desigisaninstrunent,a device, or other ohject
thatis intendedto be used primatrily for:
(1) introducinginto the human kody a controlledsulstance;
(2) testimg thestrengh, effectivenesspr purity of a catrolled
substane; or
(3) erhancing theeffect d a controlledsulstance;
in violation of this chapter coomits a Class A infraction for
manufaduring pargpherralia.
(b) A persm who:
(1) knowingly orintentiorally violates tlis sectim; ard
(2) has aprevousjudgment fa violation of thissection;
commits manufacture of parapherndia, aClass D felony.
Asaddel by Acts 1980P.L115,SEC2. AmendedbyP.L.202-198,
SECS3; P.L.165-199, SEC10.

IC 35-48-4-8.2
Repealed
(Repaledby PL.1-1991, SEC205.)

IC 35-48-4-8.3
Possession of paraphernalia

Sec. 83. () A person who possessesa raw material, an
instrunent, a device, or aher dject that theersoninterds touse
for:

(1) introducinginto the persors baly acontrolledsulstance;
(2) testirg the strenth, effectivenesspr purity of a cantrolled
substane; or
(3) erhancirg theeffect d a controlledsulstance;
in violation of this chaptercommits a Class A infraction for
possesing pargpherralia.

(b) A personwhoknowingly or intentionally violates sibsetion
(a) commits aClassA misdeneanor However,the dfenseis aClass
D felonyif the pesonhasa pria unrelatedjudgment @ corviction
unde this section.

(c) A persm who recKessly possessesa rav material, an
instrumert, adevice, or other objectthatis to be used primatrily for:

(1) introducinginto the persors baly acontrolledsulstance;
(2) testirg the strenth, effectivenesspr purity of a cantrolled
substane; or
(3) erhancirg theeffect d a controlledsulstance;
in violation of this chapter commits reckess mwssessio o
paraplernalia,a ClassB misdeneanor.However, the dfenseis a
ClassD felonyif the person has a prieus judgment or comiction
unde thissection.
Asaddal by Acts 180,P.L.115,SEC4. Anendecby PL.202-1989,



SECS5; P.L.166-199, SEC2; P.L.58-2003 EC.1.

IC 35-48-4-8.5
Dealing in paraphernalia
Sec.85.(a) Apersm whokeepdor sale dffers forsale delivers,
or finances the deliery of a rawmaterial,an irstrunent,a device,or
other objectthatis intendedto beor thatis desgned or marketedto
be usal primarily for:
(1) ingesting inhaling or othewiseintrodwcinginto the human
bodymarijuanahas al, hashishora catrolledsubstane;
(2) testing the strengh, effectivenesspor purity of marijuana,
hashoil, hashish or acontrolledsulstance;
(3) erhancing theeffect d a controlledsulstance;
(4) manufacturing, compouwnding, converting, produding,
processing, or prepaling marijuana hash d, hashish or a
controlledsutstance;
(5) diluting or adulterating marijuana had oil, hashish or a
controlledsulstanceby individuals;or
(6) any purpaseamounced or desaibed by the sdlerthatis in
violation of this chapter,

commits aClassA infractionfor dealing in paraplkernalia.

(b) A personwhoknowingly or intentionally violates sibsetion
(a) comnmits aClassA misdemeanorHoweer,theoffenses aClass
D felony if the person &s aprior unrelatedudgment @ corviction
unde thissection.

(c) A persam who recKessly keepsfor sale, offers fa sale,or
delivers aninstrunent, a device, or adher dject tha is to beused
primarily for:

(1) ingesting inhaling or othewiseintroducinginto the human
bodymarijuanahas dil, hashishora caotrolledsubstane;
(2) testingthe strengh, effectivenesspr purity of marijuana,
hashoil, hashish or acontrolledsutstance;
(3) erhancirg theeffect d a controlledsulstance;
(4) manufacturing, compouwnding, converting, producing,
processing, or prepaing marjuana has oil, hasish or a
controlledsutstance;
(5) diluting or adulterating maiijuana had oil, hashish, or a
controlledsulstanceby individuals;or
(6) any purposeanrouncedor desaibed by the sdlerthatisin
violation of this chapter;
commits recklessdedingin paaphemdia, a ClassB misdemeanor.
Howewer,the dfenseis aClass felonyif the persorhasa previous
judgment a corviction underthis setion.

(d) This section does nat apply to the following:

(1) Items narketed for use in the preparation, compaunding,

packagng, lakeling, or othe use of marijuanahash dil, hashish,
or acontrolled sulstanceas anincident to lawful reserch,
teaching or chemical aralysis am not for sale.

(2) Items marketed for or historically and cugomarily used in

connectionwith theplanting, propagaing, cultivating,growing,



harveging, manufacturing, compouwnding, converting,
produding, processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting,
ingesting or inhding of tobaccoor anyother lawful subtance.
AsaddelbyP.L.1-1991,SEC.206.AmrendedhyP.L.58-2003 EC.2.

IC 35-48-4-9
Repealed
(Repealedby Acts 180,P.L.115,SEC5.)

IC 35-48-4-10
Dealing in marijuana, hash oil, or hashish
Sec.10. (a) A persm who:
(1) knowingly or intentionally:
(A) manufacures;
(B) financesthe marufacdure of;
(C) delivers; or
(D) financesthe ddively of;
marijuana,has al, or haslish, pureor adilterated;or
(2) pessessesyith intert to:
(A) manufacure;
(B) finance the marufacure of;
(C) deliver; or
(D) finance the ddivery of;
marijuana,has al, or haslish, pureor adilterated:;
commits dealing in marijuana, hash oil, or hashish, a Class A
misdemeanor, except as providedin subsection (b).
(b) The dfenseis:
(1) aClassD felony if:
(A) the redpient a intendel regpient isunder éghteen(18)
years 6 age;
(B) the anount involved ismore than thirty(30) gans bu
less tha ten(10) pound®f marijuanaor two (2) grans bu
less tha threehundred(300) grans of hashoil or hashish
or
(C) the persohasa pria corviction of anoffenseinvolving
marijuana,has al, or haslish; ard
(2) aClass C felonyf the anountinvolved isten (10) pounds
or more of marijuanaor threehunded(300)or more gans of
hashoil or hashish o the persam deliveredor financedthe
delivery of marijuana,has ail, or haslish:
(A) ona school bus; a
(B) in, on, or within one thousand (1,000) fed of:
(i) school property;
(ii) a public pak;
(i) a family housingconplex; or
(iv) ayouth program certer.
As addal by Acts1976 P.L.148, SEC7. Amendedby Acts 1977,
P.L.340,SEC105; Acts1979 P.L.303,SEC.11; Acts1982 P.L.204,
SEC38;, P.L.296-1987, SEC.11; P.L.165-1990, SEC.12



P.L.2%-19%, SEC9; P.L.651996 EC.17; P.L.17-2001, SEC26.

IC 35-48-4-11
Possession of marijuana, hash oil, or hashish
Sec.11 A persm who:
(1) knowingly or intentiorally possesseépureor adilterated)
marijuana,has ail, or haslish;
(2) knowingly orintentiorally growsor cultivates narijuanapr
(3) knowing that marijuanais growing on his premises failsto
destroythemarijuanaplants;
commits possessionof marijuana,ha$ dl, or haslish, a dass A
misdenmeanor.However, the dfenseis aClassD felony (i) if the
amount ivolved is norethan thirty (30) grans of maripara or o
(2) gams of hashoil or hashish or (ii) if the peson has aprior
conviction of anoffenseinvolving marijuana,has ail, or haslish.
As addal by Acts 1976, P.L.148, SEC.7. Amendedby Acts 1977,
P.L.340, SEC.16; Acts 199, PL.303, SEC.12; P.L.133-1983,
SECS5.

IC 35-48-4-12
Conditional discharge for possession as first offense

Sec.12 If a personwho hasno prior conviction of an dfense
under this article or under a lav of arother jurisdction relating to
controlled sulstancegleadsguilty to possesion of marijuana or
hashish & a Chss A misdemeanor, the court, without ertering a
judgment d corviction andwith the consenofthepersonmaydefe
furtherproceelings ard place himn the cistodyof the caurt urder
swch conditions as the court determines Upon violation of a
condition o the custoq, the cairt may enter a judgnent d
convction. Howewer, if the personfulfills the canditions of the
custod, the cairt shalldismissthe clarges aginst hm. Theremay
beonly one(1) dismissal umler this sectim with resgect toa peson.
As addal by Acts1976 P.L.148, SEC7. Amendedby Acts 1977,
P.L.340, SEC107.

|C 35-48-4-13
Visiting or maintaining a common nuisance

Sec.13. (a) A persm who knowingly or intentiorally visits a
building, gructure vehicle,or other place that issed byanypersm
to unlawfuly use aontrolledsubstance comits visitinga conmon
nuisarce, a ClassB misdemeanor.

(b) A personwhoknowingly orintentionally maintainsabuilding,
structure vehicle,or otherplacethat isusedone(1) or more tines:
(1) by persms tounlawfully usecortrolled sibstames; o

(2) for unawfully:
(A) manufacturing;
(B) kesping;
(C) offering for sale;
(D) sdling;
(E) celivering or



(F) financing the ddively of;
controlled sukstances,or items of drug pargpherralia as
describé in IC 35-484-8.5,
commits maintaining acommon nuisance, aClass D felony.
As addel by Acts 196, PL.148, SEC.7. Amerdedby Acts 197,
P.L.340, SEC108; P.L.210-1986,SEC 4; P.L.165-1990, SEC.13;
P.L1-1991,SEC.207;P.L.31-1998 SEC.11; P.L.17-2001, SEC.27.

IC 35-48-4-13.3
Takingjuvenileor endangered adult to location used for drug sale,
manufacture, or possession
Sec 13.3. A persan who redlessly, knowingly, or intentiondly
takesapersonessthaneighteen(18) years 6 age oran exdargered
adult(as defined inC 12410-3-2) into abuilding, gructure,vehicle,
or ather gace trat isbeinguseal by anypersa to:
(1) urawfully possessirugs orcontrolledsulstancesor
(2) unawfully:
(A) manufacure;
(B) keep;
(C) offer for sale;
(D) sdl;
(E) celiver; or
(F) finance the ddively df;
drugs orcontrolledsutstances;
commits aClassA misdeneanor.However,the dfenseis aClassD
felony if the person has a prior unrelated conviction under this
section.
Asadded by P.L.225-2003,SEC 4.

IC 35-48-4-14
Offensesrelating to registration labeling and prescription forms
Sec.14. (8 A persm who:
(1) issubject to C 3548-3 ard whorecHessly, knowingly, or
intentiondly distributesor disperses a cantroll ed substarcein
violation of 1C 3548-3;
(2) is a regstrant ad who recKessly knowingy, or
intentionally:
(A) manufadures; o
(B) financesthe marufacdure of;

a cotrolled substaoe not authoized ky his regstration @
distributes or dispensesa ontrolled substance not authorized y
his regstration taanothe regstrantor otherauthorizd person;
(3) recKessly knowingly, or intertionally fails to make, keep,
or furnish arecord anotification an order forma staterant,an
invoice,or informationrequiredunder ths article;or
(4) reckessly, knowingly, or intertionally refusesentryintoany
premises fo aninspection auhorized ly thisarticle;

commits a Clss D felony.

(b) A person who knowingly or intentionally:

(1) didributesas aregstrant acontrolledsulstanceclassified



in schedulel or I, excep under anorder formasrequiredby
IC 3548-3;
(2) uss inthe cairse d the:

(A) marufadure of;

(B) the financingof the nanufadure d; or

(C) distribution of;
a catrolledsubstane aederalor stateegstration umber that
is fictitious, revoked,suspeded,orissuedo arotherperson
(3) furnishes false or fraudulent material information in, or
omits anymaterial infaoamationfrom, an applicationrepat, or
otherdocument reqiiredto be keporfiled under this article; or
(4) makes distributesprposseses gund, die,plate,stone or
other thing desiged to print, imprint, or repodue the
tradenark, trace nane, or aher icentifying mark, imprint, or
device ofanothe ora likenes®f anyofthe faegoingonadrug
or containe or labding tereof so asto render the drug a
courterfeit sulstance;

commits a Chss D felony.

(c) A persorwhoknowingly orintentiorally acquires ppssessin
of a @ntrolled substance by misrepresentation, fraud, forgely,
decepion, subterfge,alteraton of apresciptionorder,corcealnment
of amaterial fact,or useof afalse name orfalse addressonmits a
ClassD felony. However, the ofenseis a ClassC felony if the
personhasaprior conviction of anoffenseunde this subsetion.

(d) A person wmoknowingly orintentiorally affixesanyfalseor
forged lakel to a pakage or receptacle entaining a controlled
substane canmits a Aass Dfelony. However,the dfenseis aClass
C felony if the person hasaprior cornviction of anoffenseunder this
subsetion. This subsetion doesnot gply to law enforcenent
agencies or ther represatatives while ergaged in enfacing
IC 16-42-19 or this chapter (or IC 16-6-8 before itsrepeal).

(e) A person who duwlicates, repraluces or prints any
prescription pads or forms without the prior written consent of a
practtioner commits a Class D felony. However, the offense is a
ClassC felony if the personhasa pria corviction o an offense
unde thissubsetion. This subsetion doesnotapplyto theprinting
of prescriptionpad orformsuponawritten, signedorderplacedby
a pratitioneror pharmacist,by legtimate prirting conpanies.

As adde by Acts 196, PL.148, SEC.7. Amendedby Acts 197,
P.L.340, SEC109; P.L.131-1986, SEC.3; P.L.165-1990, SEC.14;
P.L2-1993,SHC.193.

IC 35-48-4-14.5
Possession or sale of drug precursors
Sec.145. (a) As usd in this setion, "chenical reagnts ©

precursors' refers to one (1) or more of the following:

(1) Ephedine.

(2) Pseudephedine.

(3) Phenyproparolanine.

(4) The sés, isamers, and sals of isomers ofa sibstance



identifiedin subdivisions (1) through (3).
(5) Anhydrous ammonia or anmonia solution (as defined in
IC 22-11-20-1).

(6) Organic ®lvents.

(7) HydrocHoric add.

(8) Lithium metal.

(9) Sodium mefal.

(10) Ether.

(11) Sulfuric acid.

(12) Red ghosphorots.

(13) lodine.

(14) Sodium hydroxide (lye).

(15) Potassiundichromate.

(16) Sdiumdichromate.

(17) Potassiunmpermanganate.

(18) Chromium trioxide.

(19) Benzl cyanide.

(20) fhenyacetic ad ard itsesters psalts.
(21) Rperidineandits salts.

(22) Methylamine ard its salts.

(23) Isosafrole.

(24) Sfrole.

(25) Piperonal.

(26) Hydriodic acid.

(27) Benaldehye.

(28) Nitroethane

(29) Ganma-butyrolactore.

(30) Whte plosplorus.

(31) Hypoplosplorousacid andits salts.
(32) Acetic amydride.

(33) Benzl chloride.

(34) Ammoniumnitrate.

(35) Ammoniumssulfate.

(36) Hydrogen peroxide

(37) Thioryl chloride.

(38) Bhyl acetate.

(39) Pseudephedine hydrocHoride.

(b) A person vino posseses nore than ten (10) grams of
ephedine, pseudephedrine, or phenyproparolanine, pure or
adulterated, @ammits a ClassD felony. However, the dfenseis a
ClassC felony if the pesonpossesed:

(1) afirearm while possessig more than ten(10) grans of
ephedine, pseudeptedrine,or pherylproparolanine, pureor
adulteratedor
(2) more thanten (10) gans ofephedine, pseudephedrine or
pherylproparolamne,pureor adulteratedjn, on, or withn ore
thousand (1,000) fed of:

(A) school property;

(B) a public pak;

(C) a family hausingconplex;or



(D) ayouth program certer.

(c) A persan who poses®s anhydrous ammonia or anmonia
sdution (asdefinedin IC 22-11-20-1) with theintentto marufacure
methanphetanme a ampletamine, schedulell controlledsubstanes
unde IC 3548-2-6, commits aClassD felony. However,the dfense
is aClassC felony if the pesonpossesed:

(1) afiream while possessng anhydrousammonia or anmonia
sdution (as defined in IC 22-11-20-1) with intent to
manufacture methamphetamine or amphetamine, schedule |l
controlledsutstancesinde IC 3548-2-6; or
(2) anhydrous ammonia or anmonia solution (as defined in
IC22-11-20-1) with intent tomanufad¢ure methanphetanme o
amphetamine, schedule Il controlled substances under
IC 35-48-2-6, in, on, or within one thousand (1,000) fed of:

(A) school property;

(B) a public pak;

(C) a family hausingconplex;or

(D) ayouth program certer.

(d) Subsetion (b) does rot aply to a:

(1) licensadhedth care provider, pharmadst, refail distributor,
wholesaler,manuacturer,warehosenan, or canmon carrier
or anagent d any of thesepersos if the posessioris in the
regular caurse @ lawful businessactivities; or
(2) persan who posseses more than ten (10) grams of a
stbgance desaibed in subsection (b) if the substane is
possesed unde circunstances consisteh with typical
medcind or household use, induding:
(A) the Iacationin which the sipstances gored;
(B) the pasession of the subgance in avariety of:
(i) strendhs;
(i) brands; or
(iii) ty pes; @
(C) the pssessio o the substace:
(i) with differert exdration cates; o
(ii) in forms usel for differert purpses.

(e) Apersam whoposseses tvw (2) or nore denical reagnts @
precursorswith the irtent to manufa¢ure acontrolled sulstance
commits a Clss D felony.

(f) An dfenseunde sutsection (e) isa dass Cfelory if the
personpossessed

(1) afirearm while possessig two (2 or more denical
reagents @ precusors wth intert to manufacture acortrolled
substane; or
(2) two (2 or more dienical rea@nts @ precusors wth intert
to manufadure acontrolled sulstancein, on, or within one
thousand (1,000) fed of:

(A) school property;

(B) a public pak;

(C) a family hausingconplex;or

(D) ayouth program certer.



(9) A persm who sells, trasfers, distribues, or furnishesa
chenical reagnt a precursoto arotherpersonwith knowledge or
the irtent tha the recipient will use the chamical reagnt o
precursosto manufad¢urea cantrolledsubstane conmits uriawful
sale of a precursor, aClass D felony.

As addal by P.L.150-1999, SEC.2. Amended by P.L.17-2001,
SEC28; P.L.225-2003,SEC.5; P.L.192-2005,SEC.8; P.L.151-206,
SEC26.

IC 35-48-4-14.7
Sale and storage of drugs containing ephedrine or
pseudoephedrine; application; convenience packages, age
requirements; identification; record keeping; suspicious orders
and unusual thefts
Sec. 14.7. (a) This section does nat apply to the following:
(1) BEphedine a pseudoepedrine dispensedpusuantto a
prescriptian.
(2) The sk ofadrugcontaining ephedineor pseudephedine
toalicensedhedth care provider, pharmadst, refail distributor,
whaesaler,manufacturer,or an ajent d any of thesepersors
if the sale @cursin the regular cairse & lawful business
activities. However, a retail distributor, wholesaér, or
marufadurer isrequired toreport a sispiciousordertothestate
pdicedepartmert in accordance with subsedion (f).
(3) The sk ofadrugcontaining ephedineor pseudephedine
by apersonwhodoesnat sdl exclusvely towalk-in cusomers
for thepersmal wiseof thewalk-in custoners.However, if the
person de<ribed in this subdivision is a refail distributor,
whoalesder, or marufadurer, the persan is required to report a
suspiciaus ader tothestate plice departnent inaccodance
with subsedion (f).
(b) The fdlowing definitions gply throughoutthis setion:
(1) "Constant \deo nonitorind' means the surillance byan
auomated camerathat
(A) records at least ore (1) photograph or digital image
every ten(10) econd;
(B) retains aphotogaph or dgital image for at least
sewentytwo (72) hours;
(C) hassufficientresolutiorandmagnificationto pemit the
identificationof a pesonin theareaunde surnweillance;and
(D) stores a recmrded photograph or digital image at a
locationthat isimmediatelyaccesible taalaw enforcenent
officer.
(2) "Conwveniencepackage” meansa pakage thatcontairs a
drughaving as an etive ingedientnot nore ttan ;e rundred
twernty (120) milligranms of ephedine a psewoeghedring or
both.
(3) "Ephedriné meanspureor adilteratedephedine.
(4) "Pxudephedine" mears pure or aduterated
pseudepledrine.



(5) "Suwspiciows orcer" meansa saleor trarsfer of a drug

containingephedineor pseudoephedrine if thesakor transfer.
(A) is asak ortrander thattheretail distributor, whdesder,
or manufadurer is required toreportto the United States
Drug Enforcenent Administration;
(B) appears suspciousto the retail distributor, whadesder,
or manufacdurerin light of therecommendatias ontainel
in Apperdix A of the reprt tothe United Stées attorey
general bythesuspiciaus aders takforceunde thefederal
Conprehesive Methanphetanine Cortrol Act of 1996 or
(C)isfor cashor a nmoneyorder ina totalanmountof atleast
two hundred dallars ($200).

(6) "Unusua theft® means the theft or unexplained

disapgarancdroma particular retail storef drugs cantaining

ten (10) grams ormore ofeptedine psaidoepheding orbath

in atwenrty-four (24) hour period.

(c) This sibsectiondces rot aply to a caveniencepadkage. A
personmay sell a drug that contairs the active ingedient of
ephedrine, psaudoephedineg, or bathonly if thepersoncomplieswith
the fdlowing corditions:

(1) The mrsondoesnot <l the drug to a pesonless tha
eighteen(18) years d age.
(2) The rrsondoesnot Il drugs cantainingmore thanthree
(3) grans ofephedine or pseudodmedrine or bath inone(1)
transaction
(3) The mrsonrequires:

(A) the purchaseto prodwceastateor feceral identification

card;

(B) the puchase to conplete a pae oraneledronic login

a format appoved by the state plice departnent with the

purchasers nane, address and drivers licerse @ othe

identificationnumber; aml

(C) the clek whois corductingthetransactiorto initial or

electronically record the clerk’s identification on the log.
Recads fran the conpletionof a log mug beretainedfor at
lead two (2) yeas. A law enforcemert officer hasthe right to
insped and copy alog or the records from the completion of a
login accorédncewith state ad feceral law A persm may na
sell orrelease logorthe reordsfrom theconpletion of alog
for acommercial purpose Thelndianacriminal justiceinstitute
may ohtain infarmation concerimg alogor the reordsfromthe
conpletion of a log from a law enforcenent dficer if the
information may ot be usedto identify a specificindividual
andis used onlyor statistical purpose#\ retailer who in god
faith releasesinformation maintained under this subsection is
immune fromcivil liability unless theeleaseonstituts goss
negligence or intentiond, warton, or wil lful misconduct. This
subdvision expiresdune30, 2012.
(4) The person stores the drug:

(A) behindacourter inan aea in&cessible to a cust@mor



in alockeddisfday casethat makesthe drug unavailable to
a cwstorrer withoutthe asistanceof anenployee; or
(B) directly in front o the pharnacy cownter inthedirect
line o sight of an enployee atthe pharmacycounter, in an
areaunder constart video monitoring, if the drugis sold in
aretal estaldishmen that:

(i) is apharmacy, or

(ii) contans apharmacythatis open fa business.

(d) A person ray not purclase dugs catainingmore ttan three
(3) grams ofephedring, pseudoephedring, or bath in one (1) week.

(e) This sibsection oly appies to conweniencepadkages. A
personmay na sdl drugs cantaining more thanone hundred twerty
(120) milligrans of ephedine a pseudaphedine, or both in any
one(1) trarsactionif the drugs aresoldin conweniencepakages.A
persorwhosells coveniencgpadkages nust seurethe cavenience
paclages inat leasbne(1) of the fdlowing ways:

(1) The onweniencepadkage must ke storedna more than
thirty (30) feetaway from a checlout gation a cowunter aml
must ke in the drect line of sidgt of an enployee atthe
chedout station or counter.

(2) The converience package must be protected by a reliable
anti-theft device that uses package tags and detection darms
designed to prevert theft.

(3) The onwenienceaclkagemustbestoredn restrictedacces
shehing thatpermnits apurchaser to rerave not nore than ae
(1) package eweryfifteen(15) scond.

(4) The convenience package mug be storedin an areathatis
unde corstant vdeo monitoring, anda sigh pacednearthe
conweniencepadkage nmust warn that the arésaunder castant
video moritoring.

(f) A retail distributor, whoesder, or marufadurer shall report a
suspicious order to the state pdice departmert in writing.

(g) Not laterthanthree (3 days afterthe dscowery of an wustal
theft ata paticular retail store,theretailer slall repat theunusial
theft tothe stae police departnent inwriting. If three(3) urusual
thefts @curin athirty (30) dayperiad ataparticulamretail store the
retail ershdl, for at leag one hundred eighty (180) daysafter thedae
of the lastunusual treft, locate d drugs cantaining ephedrineor
pseudepltedrineat thatparticularretail storebehinda cainterin an
area imccessile toa custorrer orin alockeddisplaycasehat nakes
the drug unavailable to customers without the assistance of an
enployee.

(h) A unt (as cfined in IC 36-1-2-23) may ot adopt an
ordinance after Felruary 1, 2005, that is more dringert than this
section.

(i) A persorwhoknowingly orintentiorally violates tls sectim
commits aClass C rnisdeneanor.However,the dfenseis aClassA
misdemeanor if the personhasaprior unrelatedconvictionunderthis
section.

(j) Before Jure 30, 2007, the state pdlicedepartmert shdl submit



areport to thelegislative council detailing the effectiveress of this
sectionin reducingtheillicit prodiction of methanphetanmne. The
report mug describe the number of arress or corvictions that are
attributableto theidentification andlogging regurements ontainel
in thissectionandmustincluderecommendatias fa futureaction
The reportmust ke inan dectronicformat urder IC 5-14-6.

As addal by P.L.192-2005, SEC.9. Amendedby P.L.151-200,
SEC27; P.L.186-2007, SEC.9.

IC 35-48-4-15
Driver'slicense and motor vehicle registration; suspension

Sec.15. (9 If apersons convcted of anoffense undr section 1,
2,3,4,5,6,7,10,0r 11 of this chaper, or cospiracyto conmit an
offenseunde sectionl, 2, 3,4,5, 6, 7,10, ar 11 of this chapter,and
the caurt findsthat amotor vehiclewasusedin the commissionof
the offense, the court shdl, in addition to any other order the court
entersorder thatthe persors:

(1) operators licerse ke sispenéd;

(2) exsting motor \ehicleregstrationsbe sispemed;and

(3) ahlity toregster notor wehiclesbe sispenled:;
by the bureawf motor vehicles for geriod specifiedby thecourtof
at leassix (6) monthsbut rot more than two (2) years.

(b) If a person is coneted d anoffensedescribé in subsetion
(a) and the pesondoesnot holl an opeator's licerse ora leaner's
pernit, the cout shall orderthat thepersm may na receive an
operato's licerse or a learrers pamit from the bureauof motor
vehiclesfor aperiodof not lessthansix (6) months.

As addel by P.L.67-1990, SEC.13. Anendedby P.L.107-1991,
SECS3; P.L.129-19%8, SEC2; P.L.641994 FC.6; P.L.76-:2004
SEC23

| C 35-48-4-16
Defenses to charge of selling narcotics near school or family
housing
Sec.16. (a) Foran offense undehis chapter that requres praf
of:
(1) delivery of cocaine a nacotic dug, methanphetanne, or
a cantrolledsubstane;
(2) financing the ddivery of cocaing a nacotic drug,
methanphetanme, or acontrolledsulstancepr
(3) pcssessionf cocaingnarcoticdrug methanphetanne, or
controlledsutstance;
within one thousand (1,000) feet of school property, apublic pak,
a family housing complex, or ayouth progam certer, tre peson
charged may as=it the defensein subsection (b) or (c).
(b) It is adefensefor apersonchaged wnderthis chapter wth an
offense that contains aneemert listed in subsection (@) that
(1) apersorwas liefly in, on, or within one thousami (1,000)
feet of schod property, a public park a famly housing
conplex, or a youthprogamcerter; and



(2) no person under ditgen (18) gars of agat leasthree (3
years junior tahepersonwas in,on, or within one tlousaml
(1,000)feet ofthe shoolpropety, public park family housing
conplex, or youthprogamcener atthe time ofthe dfense.

(c) Itis adefensdor apersorchargdunde thischaptemwith an
offensethat cantainsan elenent listed irsubsetion (a) hat a perso
wasin, on, orwithin one thausand(1,000)feetof schod property, a
public park a fanily housingconplex, or a youthprogramcerter at
the request or sggstion of daw enforcemant officer oran aggent d
alaw enforcement officer.

(d) Thedefensaunde this sectionappliesonly to theelerment d
the dfensethat reaqiires poof that theddivery, financingof the
ddivery, or possession of cocaine, a narcotic drug,
methamphetamine, or a controlled substance occurred in, on, or
within one thousand (1,000) feet of school property, apublic pak,
afamily housing complex, or ayouth program certer.

Asaddel by P.L.17-201, SEC.29.

IC 35-48-4-17
Restitution for environmental cleanup

Sec. 17. (@) In addition to any other penalty imposed for
conviction o an offense unde this chapter involving the
marufadure or intent to marufadure methanphetanine, a court
shall order restitution under IC 35-50-5-3 to cover the costs, if
necessy, of an envronmental deanup incured by a law
enforcenent ag@ncyor otherpersonasa resit of the dfense.

(b) The amount collected under subsetion (a) shdl be usedto
reimburse the law enforcemert agercy that assumed the costs
associateavith the environmental deanupdesribedin subsection
(a).

Asaddel by P.L.225-2003,SEC.6.
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