IC 34-35
ARTICLE 35. CHANGE OF VENUE

IC 34-35-1
Chapter 1. Change of Venue Gererally

IC 34-35-1-1
Application; causes
Sec 1. Thecourt or the judge shall charge the verueof ary civil
adion upon the applicaton of either paty, made upon affidavit
showing ore (1)or more d thefollowing catses:
(1) Thejudge has beenengaged as counsd in the cause before
the udge's electim o apmintment asjudge oris otherwise
interestedn thecatse.
(2) Thejudge is of kin to either party.
(3) The @poste partyhasanundweinfluence ower thecitizens
of the county, or anodum attactes tothe aplicantor tothe
applicat's cause ofaction or defense,on accaint d local
prejudice.
(4) The county is a party to the suit.
(5) Showing tothesatisfactiorof thecourtthatthe cawvenience
of witnessesandtheendsof justicewould be promotedby the
change.
(6) The judg ofthe court inwhich theactionis pendingis a
material wtness fo theparty apgying for the cltance.
(7) Either party makes am files an dfidavit of the bas,
prejudce, or interest of the judge before whom the cause is
pending.
Asaddel by P.L.1-1998, SEC31

IC 34-35-1-2
Designation of county; trial; costs
Sec.2.(a) Thissectiomappliesvhenachangof venuds directel
for arny of the causesmentionedin sedion 1(3), 1(4) ard 1(5) of this
chaper.
(b) The court or judge shall:
(1) designate tle caunty to which the venueshall ke clanged,
which may be in the same or in an adjoining circuit, as is
consiceredbest fa thefurtherarce d justice; and
(2) prescribethe time within whichthe aplicantshall @y the
costsof thechange.
(c) Theclerkof thecourtin which thesuitis pendng, as som as
the costs of the charge are pad, shdl immedately transmit:
(1) allthe mpersand
(2) atranscriptof all the poceedngs;
to theclerk of the court ofhe countyto which the veme ischangd.
(d) Theclerk of the proper court shdl:
(1) recdve the pgoes and trarsaipt;
(2) dve areceiptfor items receied undersubdvision (1); ard
(3) dccket theaction in itsorderanongtheothercause®f the



court.

(e) The action shall stand fotal and shall be triedr otherwse
dispo®d d in the sane mannerasif thecausehadoriginatedin tha
court.

(f) If the party fails to pay the costs of the change within the time
prescribed by the court, the party:

(1) shall betaxedwith all the costs radein the caseupto the
time ofthe failue topaycogs; and
(2) is nat ertitled to achangeof verue from the county.

(g) Only one (1) change of venue shall be granted to the same
partyfrom thecourty, and only one (1)from thejudge.
Asadded by P.L.1-1998, SEC31

IC 34-35-1-3
Presiding judge; attorney appointed asjudge

Sec 3. (a) This section goplies when the change of verue is
granted for any of the causesmertionedin sedion 1(1), 1(2), 1(6),
or 1(7) of this chapter.

(b) Except as providedin subadion (c), the court or judge shall
call ajudge of any circuit, superio, or othe cout of general
jurisdction, or any justice of the supreme court, to presidein and try
the case.

(c) If it is difficult, in the opinion of the court, for any cause to
procure the attendance of a judge described in subsection (b), the
court, in orderto prevent celay, may apmint any conpetentand
disintereded attorney of Indiana, in good starding, to ad asjudgein
the cause. If theattorneyappointed under this subsection conseristo
sene:

(1) theattorrey shdl be qualifiedas dher judges;
(2) theattorreys agointment aml cath shall befiled with the
clerkandenteré on theorder bak; and
(3) theattorrey hasauttority to:
(A) hearanddeternine the cawse wntil it is finally disposed
of; or
(B) chang thevenueof thecatse inprope cases
Asaddel by P.L.1-1998, SEC31

IC 34-35-1-4
Compensation for judge pro tempore and special judges
Sec 4.(a) Whenapradicing attorney is called uponto presidein
the pgace d the regular judge asa judge protenpore,theattorney
shdl beallowed the following:
(1) Thesumof twerty dollars ($20) perday for each day or part
of adayactudly sened.
(2) For eachmile necessaly traveledeachdayin goingtoand
returningfrom the placewhere the courtis beirg held asum
for mileage equal tothatsumpermile paidto state dficers ard
enployees. The rate per mile shall change each time the state
governnent clanges itsrate pe mile.
(b) If suchjudge protenyporeis aresideniof arothercourty, the



judge pro tempore shdl be pad an adlitional sumof twerty dollars
($20)for ead day or part d a dayactudly sened,making atotal of
forty dollars ($40).

(c) Thejudge pro tempore shdl be pad on the presertation of:
(1) anordermadeby thecourtfor theallowance,speifying the
days of sewvice andmileage, if any, supported by the affi davit
of the judge pro tenpore that the judge pro tempore actudly
sened tte dgs,andthe niles traeled were recessaryand
(2) anaffidavit of the regilar judge statingthe reasonfor the
senice ofthe judg protenpore.

(d) The myment windersubsetion (c) shdl be paid out d the
county treasury for the time beng, for which the county shell have
credit o setlement with thetreasureof state.

(e) In change ofvenuefrom ore (1)court to another courtf the
same county, or from ore (1) judge to another judge of the same
county, thecompensation provided for in this section does nat apply,
unless the other court or judge to which the charge is taken is
situaed in another city in the sane canty.

(f) A full-time judge ofa circlit, superior,or courty cout maynat
be mid canpensdion for serning as a spcia judge, excep
reasonhle experses fo meals,lodging, trawel, and otherincidertal
expenssapproved by the state court administrator.

Asadded by P.L.1-1998, SEC31

IC 34-35-1-5
Absence or loss of judge; selection of attorney to serve as
temporary judge

Sec.5. (a) Thissectionapplies if a judge is preventedfrom
predding during any session of court by reasan of:

(1) death,sickness or othercasualty or
(2)thejudge'sfailureto attendor appeafor ary periad of three
(3) days;
so that thecourtwill lapse.
(b) The sheriff may adourn the court from dgy to day.
(c) If thejudge fail sto appea under stbsedion (a)(2):
(1) theclerk, the steriff, and the aulitor; or
(2) in caze of thealsence of the clerk, the sheriff, or theauditor,
the two (2) who are pesenttogetherwith the reorderof the
county;
may electany conpetentandreputalte attorrey to act agudge.

(d) If the attorney electedunder sibsection(c) acepts,the
atorneyshdl qudify asother judges ardtheatiorneysappointmert,
with the reaonfor theapmintmentandthe atteneys odh, shall ke
entered on the order book.

(e) A judge sdectedunder this sedion (or IC 34-1-13-5 beforeits
repeal) may preside until :

(1) thereturnof the regilar judge;

(2) in caseof death,until the judge's sucessoiis naned; o
(3) in caseof vacarcy or if the judge is required to be absent,
until a siccessor is namedby the proper authority.



Asaddel by P.L.1-1998, SEC31



