IC 34-28-5
Chater 5 Infraction and Ordinance Violation Enforcenent
Proceedings

IC 34-28-5-0.2
Application of certain amendmentsto prior law

Sec 0.2. The amendments nade to IC 34-4-32-1 (before its
repealnow codifiedat £ctionl of thischapterpyP.L.309-1985do
not goply to violationsoccurrirg befae April 9, 1985.
Asaddel by P.L.220-2011,SEC.562.

IC 34-28-5-1

Prosecution in name of state or municipality; rules; limitations;
burden of proof; deferral programs; agreement for community
restitution or service

Sec 1. (a) Asusdinthis sedion, "probaionary licens" refersto
alicense desaibed in IC 9-24-11-3(b) or IC 9-24-11-3.3(b).

(b) An adion to enface astatute éfining aninfraction shall be
broudht in the rame of the gdate of Indianaby the prosecting
attorneyfor thejudicialcircuitin which theinfractionallegedly took
place. Howewer, if the infradion alegedy took place ona public
highway (as definedin IC 9-25-24) tha runs on and along a
common bourdary shared by two (2) or more judicial circits, a
prosecting attorrey for any judicial circuit sharingthe common
bourdary may bringtheaction.

(c) Anactionto enforce an ordinance shall be brought in the name
of the municipd corporation. The municipd corporation need ot
prowe that it orthe adinane isvalid unlessvalidity is controwerted
by affidavit.

(d) Actionsunder this chgpter (or IC 34-4-32 before its repeal):
(1) shallbeconductedin accoréncewith theIndianaRules of
Trial Procedre; anl
(2) must ke braight within two (2) years afér thealleged
conduct a violation occurred

(e) The paintiff in an action underthis ctapter nust pove the
commission of an infraction or ordinance violation by a
prepoderare d theevidence.

(f) The conplaint and sunmonsdescribé inIC 9-30-3-6 may be
usedfor ary infraction ar ordinanceviolation.

(g) Subsection (h) does nat apply to an individud hdding a
probdionarylicensewhois allegedto have canmitted aninfraction
unde any of the fdlowing when the irdividual was less tha
eighteen(18) years 6 age atthe tine ofthe allegd dfense:

IC9-19
IC9-21
IC9-24
IC9-25

IC 9-26

IC 9-30-5
IC 9-30-10



IC 9-30-15.

(h) This subsectiodoes not applioan dfenseor violationunde
IC 9-24-6 inwolving the operatian of a commecial motor wehicle.
The proseutingattorreyor theattorreyfor a nunicipd corporation
may estalish adeferralprogamfor deferringactiors braight urder
this sedion. Actions may be deferred under this sedion if:

(1) thedefendart in the action agges to conditionsf adeferral
progamofferedby theprosecting attorrey or the attorneyor
a nmunicipd corporation;
(2) thedefendart in the action agees to payo the clek of the
court an irtial users feeand monthly users feeset bythe
prosecting attorrey or the attorney for the rmunicipd
corporation in accordance with 1C 33-37-4-2(e);
(3) theterns ofthe ageenent arerecadedin aninstrument
signed by the defendint aml the prosecutirg attorneyor the
attorneyfor the municipd corporation;
(4) the defendant in the adion agreesto pay a fee of severty
dollars ($70) to theclerk of courtif the actioninvolves a
moving traffic offense (as defined in IC 9-13-2-110);
(5) the ageenert is filed in the court in which the adion is
brougt; ard
(6) if the deferral program is offered by the prosecuting
atorney, the prosauting atorney eectronicdly trarsnits
information required by the prosecuting atorneys coundil
concening the withheld posecution to the prosecuting
attorney caincil, in a mannerandformat deggnated bythe
proseauting attorneys council.
Whena ddendart compies with theternms of an greenent filed
unde this subsetion (or IC 34-4-32-1(f) beore its repeal),the
prosecting attorrey or the attoney for the municipal corpoation
shall request the court to dismiss the adion. Upon recept of a
requed to dismiss an adion under this subsedion, the cout shall
dismiss the action. An action dismissed under this subsection (or
IC 34-4-32-1(f) before itsrepeal)may na berefiled.

(i) If ajudgmernt is ertered agping a defendantin an adion to
erforce an ordinarce the ddendart may perform community
restitutionor senice (agdefinedin IC 3541-1-4.6) insteadf paying
a monetary judgnent fa the ordinance violation as desaibed in
section 4(e) of this chapter if:

(1) the
(A) defendnt; am
(B) attorneyfor the nunicipd corporation;

agee tothe cefendat's peformanceof community restitution

or sewvice instead of the payment of amonetary judgmert;

(2) the terms of the ageemen desribedin subdivision (1):
(A) include the anount of the judgment the municipd
corpaation requestghatthe defendanpay under setion
4(e) d this chapterfor the ordnance violation if the
defendant fails to peform the community restitution or
senice provided for in the ageerent asappoved ly the



court;and
(B) are recorded ina written instrunent signed by the
defendnt ar theattorrey for the municipd corporation;
(3) theageenent isfiled in the courtwhere thejudgment was
enteredand
(4) the court approvesthe ageenert.
If adefendart fails to comply with anagreemert approvedby acourt
unde thissubsetion, the court shall require tldefendnt topayup
to theanountof thejudgmentrequestd in the at¢ion undersection
4(e) d this chapteras if the defendart had nat enterel into an
ageenent inderthis subsection
Asadded by P.L.1-1998,SEC24. AmendedyP.L.98-200Q EC.12,
P.L982004 SEC.123; P.L.176-2D05, SEC.24; P.L.200-2005,
SEC1; P.L.101-200®, SEC17.

IC 34-28-5-2
Moving traffic violation; pleadings
Sec. 2. In anadion for a moving traffic violation, the pleadings
are adollows:
(1) A summons and complaint.
(2) Entry by a deferdant of:
(A) an amissionto theviolation;
(B) a denial o theviolation; or
(C) a delarationof nolo contenekre inwhich the defendant
consats toentryof judgment fa the state withowdmitting
to theviolation.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-3
Detention
Sec 3. Whereweralaw enforcemert officer believesin good faith
thata pesonhasconmitted aninfraction or ordinanceviolation,the
law enforcenent dficer may detainthat persorfior a time suificient
to:
(1) inform the personof the allegtion;
(2) oktain thepersm’'s:
(A) nane,addressand date @ birth; or
(B) drivers licerse,if in the persons pssessionand
(3) allow the person to execute a notice to appea.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-3.5
Refusal to identify self
Sec 3.5. A persan who knowingly or intentiondly refusesto

provide eitker thepersors:

(1) nane, addressand date @ birth; or

(2) drivers licerse,if in the persons pessession
to alaw enforcenent dficer who hasstoppel the persm for an
infradion or ordinance violation commits a ClassC misdemeanor.
Asaddel by P.L.1-1998, SEC24.



IC 34-28-5-4
Costs; deposit of funds; findings required for judgment; special
provisions for moving violations

Revisao's Note: P.L106-2010,SEC18, requiredthis setion tobe
printed asfollows.

Sec.4. (a) A judgmentof up to tenthousad dollars ($10000)
may beenteredor aviolation constitutirg a ClassA infraction.

(b) A judgment d up to onethousad dollars ($1,000) may be
enteredor aviolation constitutirg a ClassB infraction.

(c) Except as provided in stbsection (f), ajudgment of upto five
hundred dollars ($500) maybe entered for aviolation constituting a
ClassC infraction.

(d) Ajudgment d up totwenty-five ddlars ($5) may be entered
for aviolation constitutirg a ClassD infraction.

(e) Subjectto sedion 1(i) of this chgpter, ajudgmert:

(1) upto the anountrequestd in the conplaint; and
(2) na exceedinganylimitation underIC 36-1-3-8;
may beenteredor anordnanceviolation.

(f) Except & pravidedin subsedions (g) and(h), a pegsonwho
hasadnitted toa noving violation constitutirg a dass Cinfraction,
pleadedolo conterdereto a moving violation constitutirg a Class
C infraction, or hasbeenfound by a court to have committed a
moving violation constitutig a Class C infractionmay na be
requiredto pay more tran the following anountsfor theviolation:

(1) If, before tle apearacedatespecifiedn thesunmmonsand
conplaint, the personmails or delivers anadmission of the
moving violation or aplea d nolo contendereto the nmoving
violation, the person may not be reguired to pay any amount,
excepp cout costs ad a judgment that dees ot exeed
thirty-five ddlars and fifty certs ($35.50).
(2) If thepersomadnits themoving violationor erters gplea ¢
noo conterdere to the moving violation on the appearancedate
specifiedn the surmons anctonplaint,the gersomrmaynat be
requiredto payanyanount,excep cout costsanda judgnent
thatdoesnat exced thirty-five dadlarsand fifty certs ($35.50).
(3) If the person contests the moving violation in court and is
foundto hawe conmitted themoving violation, thepersonmay
nat be requiredto pay any anount, except:
(A) court costs and a judgnent that dees rot exceed
thirty-five ddlars andfifty cents ($35.8) if, in the five (5)
years before the gppearance date specified in the summons
andconplaint, the gersonwasnot found by a courtin the
courty to have canmitted amoving violation;
(B) coutt cods and a pdgnent that does not exceal two
hundred fifty ddlars ard fifty cents ($250.50) if, in thefive
(5) years before the appesance date specified in the
summons and complaint, the personwasfound by acourt in
the cauntyto have canmitted one(1) moving violation;and
(C) caurt costs ard a judgment that does nat exceed five
hunded dllars ($%00)if, in the five (5)years lefore the



appeararce dde spedfied in the summons and camplaint,
the person was found by a court in the county to have
committed two (2) or more noving violations.
In aproceeling under subdivision (3), the cart may requre the
personto submit an affi davit or sworntestimony concerning whether,
in the five (5) years lefore tle apearace diate sgcifiedin the
summons ard complaint, the person has been found by a court to
hawe canmitted ore (1)or more noving violations.

(9) The anountsdescribé insubsetion (f) are inadditionto any
amourt that a person may be required to pay for attending a
defensive driving school program.

(h) This subsectioapplies onlytoinfractionjudgnents inposed
in Marion County for traffic violations after Decenoer 3., 201Q
Subsection (f) applies to an infradion judgnmernt described in this
subsection. However, a court shall impose a judgment of not less
than thirty-five ddlars ($35) for an infradion judgnert that is
enteredin Marion Gunty. Thesefunds shall ke tranéerred toa
dedicated fund in accordance with section 5 of this chapter.
AsaddelbyP.L.1-1998,SEC.24. AnendediyP.L.200-2005, SEC2;
P.L.101-200®, SEC18, P.L.71-2010, SEC3; P.L.106-2010, SEC?7.

IC 34-28-5-5
Costs; deposit of funds; findings required for judgment

Sec 5. (@) A deferdant againg whom a judgment is ertered is
liable for costs Costs @ae pat of the judgnent am may na be
susperded except under IC 9-30-3-12. Wheneer a judgmert is
ertered agping apersan for the commission of two (2) or more civil
violations (infractions or ordinance violations), the court may waive
the persors liability for costsfor all but ane (1) of the violations.
This subsetion doesnot gply to judgments atered fa violations
constituting:

(1) Aass Dinfractions; o
(2) dass Cinfractions fa urnlawfully parking in a sm@ce
resened fa a person with a physical dsability under
IC5-169-5 or IC 5-169-8.
(b) If ajudgment isentered:
(1) for a violation congtituting:
(A) a Aass Dinfraction; or
(B) a dassC infractionfor unawfully parkng in a s@ace
resened fa a personwith a physical dsability under
IC5-169-5 or IC5-169-8; or
(2) infavor o thedefen@nt inanycase
the cefendat isnot liae for costs.

(c) Exceptfor costs,andexcep as prowdedin subsection(e) and
IC 9-215-11(e),thefundscollectedas judgnentsfor violations d
statuteddefining infractions shall be degpositedin the stée general
fund.

(d) A judgment may be ertered againg a defendart under this
sectio or sectim 4 of this chapter ypona findng by the courtthat
the defendart:



(1) violated:

(A) a statte defiring aninfraction;or

(B) an adinane; or
(2) cansentsto enry of judgment fa the plaintiff upon a
pleadirg of nolo conterderefor amoving traffic violation.

(e) The funds collectedfor aninfradion judgmert desribedin
section4(h) of this chaptershdl be tiarsferred toadedcatedcounty
fund. The noneyin the dedicateccountyfund does norevert tothe
courty generalfund or stategeneralfund andmay be used,after
appr@riation by the courty fiscal body, only for the fdlowing
purpcses:

(1) To pay compensation of commissioners gppointed under

IC 33-3349.

(2) To pay costs of the county's guardian ad litem program.
Asaddeal by P.L.1-1998,SEC24 AmendedbyP.L.40-2007, EC.7;
P.L.71-201Q SEC.4; P.L.106-2010, SECS.

IC 34-28-5-6
Suspension of driver'slicense

Sec.6. If adefendnt fails tosatisfyajudgment ertered gainst
the defendart for the violation of atraffic ordinance or for atraffic
infraction by a date fixed ty the court, the ourt may susgndthe
defendant'sdriverslicense. Whenacourt sugpendsapersonsdrivers
licenseunde this section,the court shall faward natice of the
suspesionto thebureauof motor vehicles.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-7
Traffic violations bureau; clerk

Sec.7. Any cout may establisha traffic violationsbureauand
appant aviolations clerk who shall seve urder tke dire¢ion and
control of the court.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-8
Duties of clerk
Sec 8. Theviolations clerk or deputy violations clerk shdl:
(1) accept:

(A) written appeaances;
(B) waivers of trial;
(C) adnissionsof violation;
(D) declarations of ndo conterdere for moving traffic
violations;
(E) payments of judgments (including cods) in traffic
violation cases;
(F) deferral agreements made unde section 1(f) of this
chaper (or IC 34-4-32-1(f) before its repeal) and deferral
progamfeesprescribe underlC 33-374-2(e); aml
(G) community restitutionorsenice ageenents nadeunde
section 1(g) of this chapter,



(2) isswe recépts amd acourt for any judgments (ircluding
costs)collected;and
(3) pay the judgments (irtluding coss) colleded to the
appopriate unt of government aprovided by law.
As added by P.L1-1998 FEC.24 Amerded by PL.98-204,
SEC124; P.L.200-2005,SEC 3.

IC 34-28-5-9
Duties of court
Sec 9. The court shal:
(1) designate tle traffic violationswithin the authority of the
violations clerk, but these wolations may na include
misdeneanorsor felonies;
(2) estdlish schedles, within limts prescribed byaw, d the
judgments tobeimposedfor first violations, desgnatingeach
violation specificaly;
(3) orcer thatthe stiedude ofjudgments te praninently posted
in theplacewherethe fines arepaid;
(4) estdlish a pracedureunder which any violationsclerk or
deputy violationsclerk shdl accept, recept, and account for all
moneytenceredfor designatedtraffic violations;and
(5) dismiss deferred actions if a disssal regiest isnadeunde
section 1(f) of this chapter (or IC 34-4-32-1(f) beforeitsrepeal).
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-10 Version a
Duties of county court judge
Note This verson o sectioneffectiveuntil 1-1-2012. Seealso
following repealof thissection effectivel-1-2Q12.
Sec 10. If the court isa county court, the judge shall:
(1) establish a trafficiglationsbureatn eachcourty whichthe
judee serices;
(2) appaint the clerk of the court to administer the traffic
violationsbureat and
(3) except at a sate pdiceunit, apmint thedispacher onduty
atevety law enforcement unit within the county to be adeputy
violationsclerk chaged with all of the dutiesof a violations
clerk.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-10 Version b
Repealed

(Repaledby PL.201-2011,SEC.115)

Note This repeal d section effective 11-2012. See also
precedng versionof thissection effectiveuntil 1-1-2012.

IC 34-28-5-11

Admission of violation; nolo contender e plea; payment of judgment
Sec 11. Any persan chargedwith a traffi c violation thatis within

the authority of the violations clerk may mail or ddiver.



(1) theanountof thejudgment (ircluding cogs) indicatedon
the ticket; and
(2) asigned:
(A) adnissionof theviolation; or
(B) pleadirg of noloconterdere jf theactionis fora noving
traffic violation.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-12
Notice requirements for acceptance of admission or nolo
contendere plea
Sec.12 Before @ceptingapleadirg adnitting to a violation or
entering a declaration of nolo conterdere to a violation, the
violations clerk or the dficer writing the ticket shall informthe
person that
(1) thepersa's sighatureto:
(A) an aimissionof theviolation; or
(B) a plealing of nolo conterdere;
will have thesane effectas ajudgment d a court;and
(2) therecord ofjudgment will be sent to theommissionerof
motor vehicles of hdianaorthe state where the perseeived
a licerse todrive.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-13
Payment by credit card

Sec.13 A cout may pernit a personto ue acredit ard issed
by afinancialinstitutionfor the purposeof paying a courtcost ad
judgment withresped to atrafficviolationthatis erforcedunderthis
chapterThe state boardf accounts shall allow a couy to payany
applicalde credit card sevice chargeonbehdf of acourt tha pemits
the wse d acredit @ard wnderthis setion. The cowunty fiscal body
mug agppropriate funds to cover the costs of applicable credt card
savice chages béore a court may pemit the use of a credit card
unde thissection.
Asaddel by P.L.1-1998, SEC24.

IC 34-28-5-14
Written appear ance instead of personal appearance before court
Sec.14. If a personnaned & adefendnt in a sunmonsand

complaint issued under IC 5-16-9-10, before the appeararce date
specified in the summons and conplaint, mails or delivers the
following to the caurt having jurisdiction aver theaction:

(1) anadmission of theviolationor apleaof noo contendereto

the volation; and

(2) afifty dollar ($50) civil judgmert;
the caurt shall entera judgment aginst tle ddendan for the
violation. An admission or plea of nolo contendere received by the
court under this section (a€ 1344-32-6 before its repeatpnstitutes
awrittenappeaance ard the defendart is not required to persandly



appear before the court.
Asaddel by P.L.1-1998, SEC24.
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