|C 34-24-4
Chapter 4. Drug Deder Liability

IC 34-24-4-0.3
Application of statute of limitations

Sec. 0.3. The statute of limitations under this chapter (or
IC 34-1-70beforeits repeal¥or aclaimbasednparticipationin the
illegal drug marketthat occurred before July 1, 1997, doesnot begn
to rununtil July 1, 1997,
Asaddel by P.L.220-2011,SEC.561.

IC 34-24-4-1
Liability of person participatinginillegal drug market; exception
for law enforcement investigations

Sec.l.(a) A person wb knowingly participates ithe illegal drug
market in Indiana is liade for civil damages as provided in this
chaper.

(b) A pessan mayremverdamagesunderthis chgpterforaninjury
tha results from anindividud's use of anillegal drug.

(c) A law enforcenent dficer or agency, the stateor a peson
actingat tre direction of a lavenfacenent dficer oragencyorthe
staeis not liable for participating in the illegal drug market if the
participationis tofurthe anofficial investigation.

Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-2
Parties plaintiff
Sec.2. The followingpersms rmay bring anactionfor danages
caused by anindividud drug user's use of anillegal drug:
Q) A:
(A) paent;
(B) legal guardian
(C) child;
(D) spotse; or
(E) sibling;
of the individud drug use.
(2) An individual whowas exposetb an illecal drug in utero.
(3) An enployer of the individud drug use'.
(4) A medcal facility, insurer, govemmertal entity, employer,
or other entity that
(A) funds a drudreatnent pogramor enployee asistance
progamfor the irdividual druguse; or
(B) otherwise expend noneyon behalf o the individual
druguse.
(5) A persam injured & a result of tke willful, reckless,or
negligen actionsof anindividud drug use.
(6) Any neighbortpodassociatia regstered vith themunicipd
governingbady, the official geogaphicbourdaries ofwhich
enconpassthe lccation o the conplainedof illegal drug
dealingor use.



Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-3
Parties defendant
Sec 3. A person who may bring an adion under secion 2 of this
chaptemay recoser danages fromthefollowing persms:
(1) A persn who knowingly distributed or knowingly
participatedn the chain of distributionof anillegal drug that
wasactudly used by the individud drug use.
(2) A persm who knowingly participatedin theillegal drug
market if the:
(A) individud drug use’s plaee of illegal drug activity is
within the person'sillegal drug maket target community;
(B) persors paticipation in the illegal drug market was
conrected with the same type of illegal drug used by the
individual druguse; and
(C) person participated in theillegd drug maket at any time
duringtheindividual druguse's peiod o illegal drug use
Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-4
Recovery of damages, costs, and attorney's fees
Sec 4. A pasonwhomaybring anadionunder section 2 of this
chaptemay recover thefollowing danmages:
(1) Economic damagesinduding a4gs for the following:
(A) Treatrrent aml rehabilitation.
(B) Medical experses.
(C) Loss of economic or educationd potertial.
(D) Loss of productivity.
(E) Absenteeism.
(F) Suppat expenses.
(G) Accidents or injury.
(H) Any other pecuniary loss proximately caused by the
illegal drug use
(2) Noneconomic damages induding mds for the following:
(A) Prysical ard emotional pan and sufering.
(B) Physicd imparmert.
(C) Emotionaldistress.
(D) Medical aaguish.
(E) Disfiguremernt.
(F) Loss of enjoymert.
(G) Loss of companionship, services, and consortium.
(H) Any othernonpecuniarylossproximately cawsedby the
illegal drug use
(3) Exenplary danages.
(4) Reasomble dtorneys fees.
(5) Court mgs, including reasmable expenses for expert
testimony.
Asaddel by P.L.1-1998, SEC109.



IC 34-24-4-5
Action by individual drug user

Sec.5. (a) Exceptas povidedin thissection,anindividual drug
user nay na bring an actiorfor damages casedby the useof an
illegal drug.

(b) An indvidual drug use may bring an actionfor damages
causedby the useof an illegal dug if the indvidual drug use
satisfies albf thefollowing corditions:

(1) At leastsix (6) monthsbeforefiling anaction,theindividual
drug user personally disdoses to law erforcemert officers al
of theinformationknown tothe irdividualdruguse regarding
all theindividual druguse's souces dillegal drugs.

(2) Theindividud druguserdoesnat useanillegal drug within
the six (6) months immediately preeding the date the
individual druguse files the action.

(3) Theindividud druguse doesna use anillegal drug while
theadion is pending.

(c) An individual drug user who brings an action under this
section(or IC 34-1-70-12 beforeits repe§ may recorer danages
only from apersonwho:

(1) didributed;or
(2) is in the chain of distribution of;
anillegal drug that wasused by the individud drug use.

(d) Anindividud drug use who may bring an adion under this
section(or IC 34-1-70-12 beforeits repeal) may recoser orly the
following damages:

(1) Economic damagesinduding a4s for the following:
(A) Treatrrent aml rehabilitation.
(B) Medical experses.
(C) Loss of economic or educationd potertial.
(D) Loss of productivity.
(E) Absenteeism.
(F) Accidents or injury.
(G) Any other pecuniary loss proximately caused by the
illegal drug use
(2) Reasomble dtorneys fees.
(3) Court cods, including reasnable expenses for expert
testimony.
Asaddel by P.L.1-1998, SEC109.

| C 34-24-4-6
Third party insurance or indemnification prohibited
Sec 6. A third party may not:
(1) pay danages avardedunder this chapter(or IC 34-1-70
beforeits reped; or
(2) provide adefenseor moneyfor a ddense;
on behalf of an insured under a catract d insuance or
indemmification.
Asaddal by P.L.1-1998, SEC19



IC 34-24-4-7
Joinder of parties and actions
Sec.7. (a) Two (2) or morepersors mayjoin as paintiffs in one
(1) adion under this chgpter (or IC 34-1-70 before its repeal) if:
(1) ead plaintiff's respectig actions hae atleast one (1place
of illegal drug activty in common; and
(2) ary portion of the periad o illegal druy usein one (1)
plaintiff's action oerlaps with the period of illegal drugsefor
ewvery othe plairtiff's action.
(b) Two(2) ormorepersorgmaybe joinedn ore (1)actionunde
this chapter (o IC 34-1-70 beforeits repeallasdefendints ifall the
persons may be lialde to at least one (1) plaintiff.
(c) A plaintiff doesnat hawe tobe irteresed in obtainirg anda
defendan does nat have b be interested in deferding againg dl
relief denandedunder this chater.Judgnent nay begiven:
() for one (1) or more plaintiffs according to each plaintiff's
respectie rights torelief; and
(2) aquinst ae () or more ddendans accading to each
defendnts resgctive liabilities.

Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-8
Comparative liability of individual drug user as plaintiff
Sec 8. (a) Anadionby anindividud drug use brought underthis
chapte(or IC 34-1-70 before its repealy governedby theprinciples
of compaative liaklity under state law. Comparative liallity
attributedto a plaintiff doesnot bar recaoery but diminishesthe
award of conpens#ory danages poportiorally accading to the
measure of responsibility atributed to the plaintiff.
(b) The lurden of proving the conparative liability of the
plaintiff:
(1) isonthe cefendat; ard
(2) must ke slown by clearandconvincing evidence.
(c) Comparatiwe liability may nat beattributedto aplaintiff who
is not an individud drug use'.
Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-9
Right of contribution
Sec.9. (a) Apersm whois subect toliability unde thischapter
(or IC 34-1-70beforeits reped hasa right ofactionfor contribution
agpinst aother person subject toliability under this chater (o
IC 34-1-70 before its repeal).
(b) Contribuiion may beenforcedin:
(1) theoriginal adion; o
(2) aseparatactionbroudht for that purpose
(c) A plairtiff may seekecoweryunde thischaptemandanyothe
applicabe law acpinst apersm whom a defen@nt has assrted a
right of contribution.
Asaddel by P.L.1-1998, SEC109.



IC 34-24-4-10
Burden of proof

Sec.10. (g Proof of participationin theillegal drug market inan
adion brought under this chgpter (or IC 34-1-70 before its repeal)
must ke showrby clearand conincing evidence.Unlessotherwise
providedin this chapterothe elenents ¢ anactionbrought urder
this chapter nust ke stown by aprepaderarce d the evidence.

(b) A persa:

(1) agpinst vhomrecorery is sught; ard
(2) who hasa criminal conviction under.
(A) a statedruglaw; or
(B) the feaeral @mprehersive DrugAbuse Pregntionand
Control Act of 1970 (21 U.S.C. 801 &t s=q);
is estopped from derying patticipaionin the il legal drug market

(c) A conviction described in subsection (b) constitutes prima
facie ewdenceof thepersa's participation in th#dlegal drug market
duringthetwo (2) years pecedingthedate of the at thatwasthe
basisfor thecorwiction.

(d) Notwithstandig sulsection (c), a person ray nd be
prohikited frombringing anaction undethischapter (orC 34-1-70
beforets repe§ against another persdiecauséhe dher persorhas
not keenconivcted d a criminal drug offense.

Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-11
Prejudgment attachment
Sec.11 (a Subject to subection(c), aplairtiff in an adion
broudht urder this chapter nay request anex parte pejudgnent
attachnent ader fran the court against d assetsof a defendnt
sufficientto satisfya potentialaward If attachment isinstituted,a
defendnt isentitledto animmediatehearing Attachment may be
liftedif the defendart:
(1) demonstrates that the flndant’'s assts will be available fa
a pdential avard; o
(2) pods a bond in an anount that is sufficiert to cover a
potentialaward
(b) A person aginst whomajudgment tas leenrenderedunder
this chapter (or IC 34-1-70 beforeits repe§ may na exenpt ary
property from processto levy or processto execute on thejudgmert.
(c) Any assetghatare:
(1) saight to satisfy a judgment wnder this chapter (or
IC 34-1-70 beforeits reped; and
(2) involved inaforfeitureactionor tha hawe been ized fa
forfeiture by ary state or federal agency;
may na be usedto satisfy ajudgment urtil the assetshawe besn
releasedollowing theconclwsionof theforfeitureactionorreleased
by theagencythatseizd the assts.
Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-12



Limitation of actions
Sec 12. (a) Except as otherwise providedin this sedion, aclaim

unde this chapter (or IC 34-1-70 beforeits repe§ may na be
broudht nore than two(2) years aftethedate tke case d action
accruesA catse @ actionaccrwes wnderthis chapter(or IC 34-1-70
beforeits repe§ whena pesonwho may bringthecauseof adion
hasreasonto know:

(1) of the rarm from illegal druy usethatis the basidor the

causeof adion; ard

(2) that theillegd drug use is the cause of the harm.

(b) The staute d limitationsunde thissectionis tolledfor a:
(1) plaintiff while the individud potertial plaintiff is
incapadated ly theuseof anillegal drugto the extent tat the
individud camat ressanably be expected to seek remvey
unde this chapter(or IC 34-1-70 before ts repeal) or as
otherwise praidedby anyothe law; and
(2) ddendar until six (6) nonths after the indidual potential
deferdant is @nvicted d a criminal drug offerse o as
otherwise provided by law.

Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-13
Attorney general representing state or political subdivision; stay
of action pending investigation or prosecution

Sec 13. (a) The atorney gereral may represent the state or a
pditical suldivision of the state in an adion brought under this
chaper (or IC 34-1-70 beforeits repeal).

(b) On motion by a governnental gency involved in a drug
investigationor prosecutionan action brougt under this chapter (or
IC 34-1-70 beforeits repe§ mustbe stayeduntil the canpletionof
the dug investigation or prosecution tha was the bass for the
motion for astayof the ation.

Asaddel by P.L.1-1998, SEC109.

IC 34-24-4-14
Intrafamilial tort immunity
Sec.14. This daptermay na be constred to alter any law
regading tort immunity within afamily.
Asaddel by P.L.1-1998, SEC109.
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