IC 32-29-7
Chater 7 Foreclesure ) Redenption, Sale, Right to Retain
Possssion

IC 32-29-7-0.2
Application of certain amendmentsto prior law

Sec 0.2. (a) The amendrants nace to IC 32-8-16-1 (before its
repealnow codifiedat £ction3 of thischapterpyP.L.276-1995do
not gply to a complaint asking for foredosure that is filed before
July 1,1995.

(b) The arendnents nadeto IC 32-8-165 (before itsrepealnown
codified a secton 9 of this chgpter) by P.L.56-1996 apply to dll
sheriffs salexorductedto foreclosemortgages o o after March
14,1996.

Asaddel by P.L.220-2011,SEC.526.

IC 32-29-7-1
" Auctioneer”
Sec.1l. Asusedn this chapter,"auctioner" meansan aictioneer
licensedurnder IC 25-6.1
Asadda by P.L.2-20®, SEC14.

IC 32-29-7-2
" Economically feasible"
Sec.2.Far thepurpases dsectiond(b) of this crapter the s of
property by the sheiff through the savices of an audioneqa is
"economically feasible" if the court determinesthat
(1) areasonhle pobability existsthat, with the wse d the
senices d anauctioreer,a valid ard erforceablebid will be
madeat aforeclosure fora saleprice ejualto orgreater tha
the amout of the judgmnent am the cods and expenses
necessy to its satisfactio, including the cods of the
auctioreer; an
(2) thereasmableprobaility would not exist vithoutthe se
of an auctioneer.

Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-3
M ortgage foreclosure; time for execution of judgment; right of
enforcement authority tofilepraecipe; saleby sheriff; advertising;
sheriff'sfee
Sec. 3. (@) In a proceeding for the foreclosure of a motgage
exeautedon real estate, processmay nat issue for the exeaution of a
judgment @ decee d salefor aperiod of three (3jnonths after th
filing of acomplaint in the proceading. However.
(1) theperid is:

(A) twelve (12) monthsin a proceedng for the foreclosure

of amortgage executedbeforeJanuaryl, 1958; and

(B) six (6) morths in a proceedng for the foreclosure of a

mortgage exeautedafterDecenber 31, 1957, but before July



1,1975 and
(2) if the court or an enforcement authority (as dfined in
IC 36-7-9-2) finds thatthe nortgagedreal estatas residatial
real estatendhasbee atandmed, ajudgnent o degee d
salemaybeexecuedonthe date thgudgment d foreclosure @
decreeof sde is enered, recardles ofthedat the mortgageis
execued.

(b) A judgment and decee ina praeedingto foreclosea
mortgage thatis enteed by a courthaving jurisdictionmay be filed
with the clek in any couny as providedin IC 33-32-3-2. After the
periodset forthin subsetion (g exdres,a pesonwho may enface
the judgnment am decreemay file a praesipe with theclerk in any
county where the judgment and decree is filed, and the clerk shdl
pronptly issueandcertify to the sleriff of that caunty acopyof the
judgment and deaee under the seal of the court. Howewer, if:

(1) apraecipeis ot filed with the clerk within one hundred
eighty (180) days afterthe laterof the dateson which:
(A) the periodspecifiedin subsection(a) epires;or
(B) the judgnent anl decreeis filed; and
(2) the sde is not:
(A) othewise pohibited by law;
(B) subject to avoluntary statewide foreclosure moratorium;
or
(C) swbjed to awritten agreemen tha:
(i) provides fa adelayin the s& of the nortgaged real
estate; ad
(i) is executed by and between the awner of the
mortgaged ral estateanda paty entitledto enforce the
judgment aml decree;
an enforcement authority that has issued an abatement order under
IC 36-7-369 with respect tothe nortgaged real estatamay file a
praecipenith theclerkin ary county wherethe judgnent ar decree
is filed. If an enforcement authority files a praecipe under this
stbdion, theclerk of the county in whichthe praecipeisfiledshdl
pronptly issueandcertify to thesheiff of that county acopyof the
judgment and deaee under the seal of the court.

(c) Uponreceivng acertified judgnent undersubsetion (b), the
sheriff stall, subjectto sectiond o this chapter sellthe nortgaged
premises @ as much of the mortgaged premises as necessary to
satisfythejudgment,interestandcosts at public auction tite dfice
of thesheiff or at another location that is reasohalikely toattract
higher competitive bids. The sheriff shall schedule the dateand time
of the sheriff's sde for:

(1) adate mt laterthanonehunded twenty(120) days afterthe
date on which the judgment ard deaee urder seal of the court
are cetified to the sleriff by theclerk; and

(2) atime certainbetweenthe roursof 10 am. and4 pm. on
any day of the week except Sunday.

(d) Before sellingmortgaged propety, the steriff must adrertise
the sde by publication once each week for three (3) successive



weels ina daly or weely newspape of generalcirculation The
sheriff stall publishthe adrertisenent inat least ore (1)newspape
published and circulated in each county where tle real estate is
situated. Thefirst publication shell be made at least thirty (30) days
beforethe dchte ofsale At the time of placinghefirst adwertisenent
by publication, the sheriff stall alsoserne acopy of the written or
printednoticeof saleupon eachowner ofthe redestate Sevice of
the written notice shall beade as praded in thelndianaRules d
Trial Procedre gverningservie of procesaupon a peson. The
sheriff stall chage afee d tendollars($10)to ore (1)owner ard
three allars ($3) to eachadditioral owner fa senice of written
noticeunde thissubsetion. The fee is:

(1) a g of the proceeding;

(2) to be cdleded as other cods of the proceedng are

collected;and

(3) to bedepaitedin thecourty generafundfor apgpropriatian

for operating experses of the sheriff's degpartmern.

(e) Thesheriff dso shall postwritten or printed naticesof thesde
atthe door of the courthouseof each county in which the real estate
is locaed.

(f) If the sheriff is unabe to procue thepublicaion of a notice
within the courty, the steriff may dispense wih publication The
sheriff stall statethat he sheriff vas rot aldle to procue the
publicaion and explaithe regsonwhy publicationwasnot possible.

(g9) Notices under subsetions (d) ard (e) must caotain a
statenent, for informationalpurpases aly, of the locationof eah
propety bystreetaddressf any, or othercommondescription of the
property other than legal description. A misstatement in the
informationalstatenentunde thissubsetion doesnotinvalidate &
otherwse \alid sde.

(h) The sleriff may chage an alministrative feeof not more tran
two hundred ddlars ($200) with resped to a piocealing referred to
in subsection (b) for actwal cogs diredly attributdble to the
administrationof the saleunde sutsection(c). Thefee is:

(1) payable ly thepersonseelng to enforcethe judgnent aml
decreeand
(2) dwe atthe time offiling of the paecipe;
under subsedion (b).
As added by P.L.2-2002, SEC.14. Anmended by P.L.98-2004
SEC118; P.L.238-2005, SEC55 and P.L.240-20, SECI;
P.L.100-20@8, SEC1; P.L.68201Q EC.2.

IC 32-29-7-4
Sheriff's sale; manner of sale; engagement of auctioneer

Sec 4. (a) A sheriff shall offer to sell and sell property on
foreclosue ina mannerthatis reasonhly likely to bring thehighest
net poceed from the saleafterdedicting the exenss ofthe dfer
andsale.

(b) Upon prior pdition of the deltor or any creditor involvedin
theforeclosureprocealings,thecourt initsorder of foreclosure shall



orderthe poperty sold by the sheriff through the services d an

auwctioneer requested by the pditioner and approved by the court if:
(1) thecout deternines trat asaleis ecaomically feasilte; or
(2) allthe cralitorsin theprocee@ingsageeto boththat nethod
of sale and the compensation to be pad the auctioneer.

(c) The sleriff shallengage theauctioreer rot laterthanfourteen
(14) calerdar days after the date of the order ertered by the court
unde sulsection(b). Theauctioreer slall scredulethe awtionand
conduct the auctionees'activties asapprgriate tobringthehighest
bid for thepropety onforeclosue.Theadwertisingcondictedby the
audioneer is in addtion toanyother notice requred by law.

(d) The auctioneer's feemust be aeasonhle anount statedh the
courts orcer. However, if the sale ly useof an aictioneer ha nd
been ageed to bythecreditors in the proceedis@rd thesaleprice
is lessthanthe anmountof thejudgment aml thecods andexpenses
necesaly to the sdisfadion of the judgmen, the auctioneer is
entitled only to the auctioeers adrertising expensesplus one
hundred dollars ($100). The amount due the auctioneer on account
of theaudioneers expenss ard feg if any, shall be paid as ccst of
the s fromits proceeddefae thepayment d any othe payment
from thesale.

Asaddel by P.L.2-20@,SEC14. AmendedyP.L.167-200%5,SECL1.

IC 32-29-7-5
Waiver of time limitations

Sec.5. The ovner d the real estatessulject tothe issanceof
processunder ajudgment a decee d foreclosure nay, with the
consat ofthejudgmentholderendasedonthejudgment a decee
of foreclosure, file with the clerk of the court awaiver of the time
limitaionsonissuanceof processse out in section 3 of this chapter.
If the owner filesa waiver urder this sectim, processshdl issue
immediately Theconsicerationfor waiver,whether a na expressed
by its terns, shall ke thewaiver ard relese ly thejudgment rolder
of any deficiency judgmen againg the owner.
Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-6
L ocation of mortgaged real estate; jurisdiction; recordation

Sec6.(a) fthemortgaged real estatés located irmore than ae
(1) county:

(1) thecout of any cowunty themortgaged real estate is lot=d
in has jurisdiction of an action for the foreclosure of the
mortgage; and

(2) all the re& estateshall ke sdd in the cainty where the
actionis braught, unlessthe caurt orders otlerwise.

(b) A judgment aml decree grantedby a courtor ajudge inan
action for the foreclssure & the mortgaged ral estate stall be
recordedn the lispendensrecad kept intheoffice o the clerk of
eachcourty where the real estatelegccated uness thgudgment ar
decree is filed with the clerk in the county as provided in



IC 33-32-3-2.
As added by P.L.2-2002, SEC14. Amerded by P.L.98-2004,
SEC119.

IC 32-29-7-7
Redemption by owner before sheriff's sale
Sec 7. Before the sde unde this chagpter, any owner or part

owner of the real estatemay redeemthe real estatefrom the
judgment ky payment tothe:

(1) clerkbefae theissuane to the sheriff othe judgnent aml

decreepr

(2) steriff afterthe issance to thesheiff of the judgnent aml

decree;
of the anount of the judment,interestandcostsfor thepayment o
satisfactiorof whichthe sé& wasorderedlIf theowner orpart avner
redeers thereal estate under thégction process fo thesale d the
real estatainder judgment nay nat beissuedor executed,andthe
officer re@iving theredenption payment slall satisfythejudgment
andvacate oder d sale.However,if the real estatés redeened ly
a pat owner,the fart owner shall hag alien on theshaes ofthe
other owners for their respective shares of the redemption money,
with interest &therate ofeight pecent (86) per annm, plus the
costsof recenption. The lienshall ke ofthe sane forceandeffectas
the judgnent lien redeened ty the part owner and shall ke
enforcedle by appopriatelegal praceeding.
Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-8
Sheriff's sale; manner of sale

Sec.8. In sdling real estateinde thischapterthesheriff isnot
requiredto first offer the rens andprdits of the re& estateor
separat@ortiors orparcelsof therealestateThe sheriffmay offer
for sde the whde body of the mortgagedreal estate together with
rents,issues income,ard profits of thereal estate unlessthe court in
its judgnent a arder d salehasotherwise orcered.If any partof
the judgmern, interest, or costsremainsunsdisfied, the sheriff shall
immedately levy the residue onthe other property of the defendart.
Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-8.5
Requirements for payment of property taxes and related costs
before sheriff's sale
Sec.85. (a) Before the date of asheiff's saleof propertyunder
section3(c) d this chapte, the partythatfiled the praeipe fa the
sheiff's sde shall pay the following:
(D) If a cetificae of sde issued under IC 6-1.1-24 is
outstanding:
(A) the amount necessary for redemption of the property
unde IC 6-1.1-25; and
(B) all delinquernt property taxes special assessents,



pendties, and interest that
(i) arenot coered bytheredenption referred to iclause
(A); and
(i) aredueandowing onthe propety onthe die of the
sheriffss sale.
(2) If subdivision (1) does not apply, dl delinquent property
taxes,speial assesments,penaltiesandinterestthat aredue
andowing onthepropety onthedate @ the sheriffs sale.
(b) If the paymerts required under stbsedion (a) arenot madein
full by the dae of the sde, the sheriff:
(1) shall carcel thesheiff's saleand
(2) may conduct the sheriff's sde only:
(A) upon evdence that the payments reguired under
subsetion (8 hawe been madein full; and
(B) after asubseqgentpraecipés filed, costs are paidend
the sheriff's sde is advertised under this chapter.
Asaddel by P.L.73-2010, SEC 8.

IC 32-29-7-9
Sheriff prohibited from purchasing real estate at sheriff's sale;
default of purchaser

Sec. 9. (@ A sheriff or an agent of the sheriff making a
foreclosure sake unde this chapter may not diredly or indirectly
purchase poperty sold by the sheriff a the sheriffs agnt. If the
purchaser & property sold on foreclosurefails toimmediatelypay
the purchasemoney; the steriff shall resell thg@ropertyeitheronthe
sane da without advertisemert or on a subsequert day after again
adwertisingin accordncewith thischapterasthe judgnent crelitor
directs.If the anount bid & the secomnl sde dces ot equal the
amount bid at théirst sale includingthecostsof thesecmdsale the
first purchaer shdl belialde for:

(1) the deficiency;

(2) damages ot exceedingtenpercemn (10%); and

(3) interest andcods;
all of which may berecoweredin a court of prper jurisdictiorby the
sheriff.

(b) If the propety is ld, the sleriff shall pay the proceels &
providedin IC 32-30-10-14.Every salemadeunde this chaptemust
be withoutrelief from valuationor agpraisenent laws ard without
anyright of redenption.

Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-10
Deed of conveyance; sheriff to deliver to purchaser and record
with county; exception to recording requirement for HUD
mor tgages
Sec 10. (@) Immedately after a foredosue sale unde this

chaper, the sheiiff shall:

(1) executeanddeliver tothe purchase and

(2) except & provided in subsection (b), record with the



recorderof thecounty in which thepremnises ardocate;
a deed of conveyarce for the premses which mug be valid to
conwy all the right, title, andinterestheldor claimed ty all of the
patiesto theadionard all personsclaiming underthem The sheriff
shall file areturn with the clerk of the court.

(b) Thesheriffis notrequiredto recordthe deed of corveyance
for the premisesunder sulsection (g (2) if the nortgageinvolvedin
the foreclosure action resuting in the foreclosure sde under this
chapter wainsured byhe Unted Sates 2partnent d Housingand
Urban Dewelopmernt.

As addedby P.L.2-2002, SEC.14. Anmended by P.L.105-2009,
SEC17.

IC 32-29-7-11
Receiver; duties; owner permitted tor etain possession of property
used as dwelling; limitations

Sec. 11. (a) If thecourt appointsareceiver of mortgagel property,
the reeiver shdl take possesionof themortgaged poperty, collect
the reits, issies,income, and profits and apply the rents, issues,
income, and profits to thpayment d taxes assessmnts,insurarce
premiums, and repairs required in the judgment of the receiver to
presive the security of the mortgage debt. The receiver shdl
promptly file afind report with the clerk of the court and, subjed to
the approval of the court, account for and pay over to the clerk,
subject to tkb further orcer d the cout, the bdanceof income or
otherproceels that renain inthereceiwers pssession

(b) If the mortgaged popery is occupiedasa dwelling by the
record owner of the fee simple title, the owner shall be permitted to
retain pssesion of themortgaged poperty, rent free, urtil the
foreclosue salef the owner continuesto paythetaxesandspecial
asesanertslevied agping themortgagedproperty and if the owner,
in the judgment of the court, does nat sufer waste or other damage
to the property. Howewer, if the record owner of the fee simpletitle
doesnot pay the taxesand specid assessrants leied aginst the
mortgaged propertythe owner ray retainpossesionof tha partof
the mortgaged property, not exceeding fifteen (15) acres thatis
adually occupiedasadwelling by therecord owner of thefee simple
title, rert free,urtil the sale,if the owner does not, ithejudgment
of thecourt,sufferwasteor otherdamage tothe poperty Theowner
of ary crops gowing onthemortgagedproperty at the time ofthe
conmmencenent d anactionfor foreclosue, otherthanthe avne of
fee simpletitle or the owne'sassigns mayener the propetty to care
for ard harvest thecrops atany time within one (1) year afterthe
filing of the faeclosureaction
Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-12
Owner'sright to crops

Sec.12 If therecordowner ofthe feesinple title has theright
unde sectionl1ofthis chapter taretainpossesion of themortgaged



premisesor ary part of the mortgaged premisesuntil the foreclosure
sale, the owneg may, a any time within one (1 year afterthe
commencamert of the foreclosure adion, enter the premisesto care
for ard harvest ary cropsgrowing atthe time ofthe canmencenent
of theforeclosure ationonall or part d the mortgaged pemises.
Asaddel by P.L.2-20®, SEC14.

IC 32-29-7-13
Other means of redemption excluded

Sec.13 Theremay na bea reanption from theforeclosire of
a nortgage executedafter June 30, 1931, on real estate rceptas
providedin this chapter.
Asaddel by P.L.2-20@®, SEC14.

IC 32-29-7-14
Applicability

Sec 14. The laws of Indianain force on Jure 29, 1931, shdl
applyto the foreclosue of any mortgage execued beforeJune 30,
1931
Asaddel by P.L.2-20@®, SEC14.
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