IC 32-28-3
Chater 3 Medanics Liens

IC 32-28-3-1
M echanic's liens; persons to whom available; effect of contract
provisions; credit transactions; restrictions

Sec. 1. () A contractor, a subcontractor, a mechanic, alesso
leasingcorstructionandotherequipnent am tods, whetheror not
an operator is adso provided by the lessor, ajourneyman, alaborer,
or any othe persm performing laba or furnishing materials o
machinery, including the leasng of equipmert or tools, for:

(1) the eredion, dteration, repair, or removal of:
(A) a haise,mill, manufadory, or othe bulding; or
(B) a bridge, reserwoir, system of wateaworks, or aher
structure;
(2) thecorstruction,alteration repair, or renoval of a walk or
sidewalk located on the land or bordering the land, a tile, a
well, adrain,adrainag ditch asewer,or acistern; @
(3) ary othe earthmoving operation;
may hawe alien assetforth in thissection.

(b) A persondescribé in subsetion (8 may hawe a lien

separately or jointly:
(1) uppnthe lousemill, manufadory, or other buildingbridge,
reservoir, system of waterworks, or other structure, sdewalk,
walk, dile, well, drain, drainag ditch, gwer,cistern,orearth:
(A) that theperson erected dtered, repaired,moved, or
renoved; o
(B) for whichthe person furnisttematerials or rachineryof
anyde<ription; and
(2) ontheinterest 6 the owner ofthe Ia or parcelof land:
(A) onwhich thestructue orimprovement stads;or
(B) with which thestructue orimprovement isconrected;
to theextent ofthe \alue of anylabor done or the aterial furrished,
or both, including anyuseof the lesedequipnent aml tods.

(c) All clams for wagesof medanics and laborers employedin
or aout a sh@, mill, wareroom goreroom manufa¢ory or
structurepridge,reserwir, systemof waterworksor ather stricture,
sidewalk, walk, stile, well, draindrainag ditch dstern,or ary othe
earth noving operationshall ke alien on all the:

(1) machinery;

(2) tods;

(3) stock;

(4) material; or

(5) finished or unfinished work;
locatedinor about theshop, mill, wareroom, soreroom, marufadory
or aher huilding, bridge, reseroir, systemof waterworks, or ather
structure, sdewalk, walk, gile, well, drain, drainage ditch, sever,
cistern,or eath usd inabusiness.

(d) If the person firm, limited liakility company, or corporation
describé in subsetion (g or (c) isin failing circunstancesthe



claims desaibed in this sedion shdl be prefered debts whehera
claim or noticeof lien hasbeen filed.

(e) Subjectto subsection (f), a contrad:

(1) for the canstruction dteration, or repar of a Class2
structure (asddined in IC 22-12-1-5);
(2) fortheconstriction,alteration pr repair ofan inprovement
on the sane real estate auwiliary to a dass 2structue (as
defined in IC 22-12-1-5);
(3) forthe canstruction dteration,or repairof propety that is:
(A) owred,operatedmanagd,or cantrolledby a:
(i) public utility (asdefinedin IC 8-1-2-1);
(ii) municipally owned utility (asdefinedin IC 8-1-2-1);
(iii) joint agercy (asdefinedin IC 8-1-2.2-2);
(iv) rural electricmembershipcorpaation formed under
IC 8-1-134;
(v) rural telephoe mopeative caporationformed under
IC8-1-17; a
(vi) not-for-profit utility (asdefinedin IC 8-1-2-125);
regulatedunde IC 8; ard
(B) intended to be wed and useful for the praduction
trarsmission, delivery, or furnishing of heat, light, water,
teleconmunicatiors senices,or power tothe public; or
(4) topreparepropety for Class2 resigential castruction
may include a provision or gipulation in the contract of the owner
andprincipd cortractor that alien may nat attachto therealestate,
building, structure or arny otherimprovenmen of the owner.

(f) A contract containing a provision or stipulation described in
subsetion (6 must meet therequiremerts of this subsectionto be
valid a@inst slocontactors,mecharcs, journg/men, laborers,or
persons performing labor upon or furnishing materials or machinery
for the property or improvemert of the owner. The contract mug:

(1) bein writing;
(2) cantain specificreferenceby legal descriptionof the re&
estate tdeimproved,
(3) beacknowledged & providedin the caseof deedsand
(4) befiledand remrdedin the recorder's office of the county
in which the re& estate, bilding, structue, or aher
improvement issituated nomore tran five (5)days afterthe
date of exeaution of the contract.
A contrad containing a provision or dipulation descrbed in
stbsdion (e) does nd affect a lien for labor, material, or machinery
supplied before the filing of the contract with the recorder.

(g) Uponthefiling of a cantract undersubsetion (f), therecorder
shall:

(1) recad thecortract atlengh in the order ofhe tine it was
received inbooks providedby therecorderfor tha purpose;
(2) index the cantract inthenane ofthe:

(A) contracto; and

(B) owner;
in books kept fa thatpurpcse; anl



(3) cdlect afee forrecordirg the contratas is proidedfor the
recordirg of deedsandmortgages.

(h) A persa, firm, partnership limited liaklity conpany or
corpaationthat sdls or furnishes oncredt any mderial, labor, or
machineryfor the alteréion or repairof anowner accupiedsinde or
doube family dwelling or the appurteancesor adlitionsto the
dwdling to:

(1) acontracte, sitbcortractor,mechaic; or

(2) aryoneotherthantheoccupying owner a theowners leal

represetative;
must furnishto theoccupyng owner of the parcel of lahwherethe
material, labor, or madinery is delivereda witten ndice of the
delivery or work and of the existene of lien rights rot laterthan
thirty (30) days afterthe date of firstdelivery or labor performed.
The furnisling of the rotice isa condtion preceent totheright of
acquirirg alien upon the lot or parcef andorthe inprovement m
the la or parcelof land.

(i) A person firm, partnersip, limited liability company, or
corpaation that séls or furnishes on credt material, labor, or
machinery for the original congruction of asinge or double family
dwdling for the intendedocaparcy of the avner upon whose real
edate the condrudion takes place to a contractor, subcontractor,
mechatic, or anyone other than the avne or the owners leal
repreenativesmug:

(1) furnish the owner d thereal estate
(A) as named in the latest ertry in the trander books
describd in IC 6-1.1-54 o the courty audtor; or
(B) if IC 6-1.1-5-9 applies, as nagd in theransfer book of
the township assesor (if any) or the cournty asesa;
with a written ndice ofthe delivery orlaborandthe exstence
of lienrights not later than sixt§60) days afterthe date ofthe
first delivery or laborperformed; aml
(2) file a copy of the written notice in the recorder's office of
the cainty nat later thansixty (60) days afterthe cate ofthe
first delivery or laborperformed.
The furnisling andfiling of the rotice isa canditionpreceent tothe
right ofacquirirg alien upon the real estate orarghe inprovement
constricted o therealestate.

(i) A lien for material orlabor in orignal canstructiondoes rot
attachto real estge puchasedoy aninnocent puchaserfor value
without notice ofa sinde ordoube famly dwelling for occumncy
by the purchasr unless natice of intention to hold the lien is
recordedunder setion3 of thischaptebeforerecordirg thedeedby
which thepurchasetakes title.
AsaddelbyP.L.2-2002,SEC.13.AnendediyP.L.101-20@®@, SEC5;
P.L.151-20@8, SEC1; P.L.1-2006,SEC501; P.L.1-2007,SEC.210;
P.L.219-2007, SEC101; P.L.146-2008,SEC.674.

IC 32-28-3-2
Extent of lien; leased or mortgaged land



Sec.2.(a) Theentire lan uponwhich thebulding, erection,or
otherimprovenment issituated,including the part d the land not
occuped by the luilding, erection,or improvenent,is sulject toa
lien to the exent d the right, title, ard interest of the avner for
whaose immediate use or benefit the labor was done or material
furnishel.

(b) If:

(1) theowner tas mly aleasehtd interest; or

(2) thelandis encunberedby mortgage;
thelien sofar ascorcerns the biuldings eeded by thelierhdder, is
not impairedby forfeiture of the leae forrent or foreclosue of
mortgage. The buildirgs may besoldto satisfythe lien and ray be
removed not later than mety (90) days afterthe s& by the
purchase.
Asaddel by P.L.2-20®, SEC13

IC 32-28-3-3
Notice of intention to hold lien; filing

Sec.3. (a) Exceptas povidedin subsection (b), a pesonwho
wishes toacquirea lienupon poperty, whetherthe clam is due o
not, nust fle in duplicate a sworn statement and notice of the
persors intertion tohdd alien uponthepropety for the anountof
the claim:

(1) inthe reorders officeof the cainty; and
(2) na later han ninety (90) days afterperforming laba or
furnishing materials or machinery describedin section 1 of this
chaper.
The staterant am notice d intertion tohdd alien may beverified
ard filed onbehdf of aclient by an attorneyregstered with the clerk
of the supeme caurt asan dtorney in good standing unde the
requiremerts of the sypreme court.

(b) This sisection appliesto apersonthat perforns laba or
furnishes materials or machiney descibed in sedion 1 of this
chapterelatedto aClass2 structurg(asdefinedin IC 22-12-1-5) or
an improvement on the same real estate auxiliary to a Class 2
structure (as ddined in IC 22-12-1-5). A persan who wishes to
acquirealien uponpropety, whethertheclaimis dueor not, must
file in duplicate a sworn gtatement and notice of the person's
intention to hold a lien upon the propety for the anount of the
claim:

(1) inthe reorders officeof the cainty; and
(2) na later tha sixy (60) days afterperfornming laba or
furnishing materials or machinery describedin section 1 of this
chaper.
The staterant am notice d intertion tohdd alien may beverified
ard filed onbehalf of aclientbyanatiorneyregstered with the clerk
of the supeme caurt as an attorneyin good standig under the
requiremerts of the sypreme court.

(c) A statenent aml notice of intention tdold a lienfiled under

this setion must sgcifically setforth:



(1) theanountclaimed;
(2) the name and address of the claimart;
(3) theowners:
(A) nane; and
(B) latestaddressisshown onthepropety tax reordsof the
courty; and
(4) the
(A) legal degription; and
(B) street ard numbe, if any;
of thelot or lard on whichthe fousemill, manufadory orother
buildings, bridge, reseroir, system of waterworks, or aher
structuremay standor be onnected with orto whichit may be
removed.
The nane of the owner ard legal decription of the lot or land will
besufficient if theyare subgantially assd forthin thelatestentry in
the transferbooksdesaibed in IC 6-1.1-5-4 of the cournty auditor or,
if IC6-1.1-5-9applies,thetrarsferbooksof thetownship asesor (if
any) or the county assessoat thetime of filing of the rotice d
intentionto hold a lien.
(d) Thereorde shall:
(1) mail, first class,one(1) of the diplicatesof the statenent
andnoticeof intentionto hdd alien to theowner naned inthe
statenent aml noticenotlater tharthree(3) businesgays after
recordatian;
(2) pest recads agto the date ofthe nailing; and
(3) cdlect afee d two dollars ($2 from thelien claimant fa
eachstatenent aml notice trat ismailed.
The staterantandnoticeshallbeaddressdto the latestaddresf
the avner asspecificallysetout intheswarn staterent am notice d
the person intending  hold alien upon the property.
As addal by P.L.2-20@®, SEC13 Ameded by P.L.219-2007,
SEC102; P.L.146-2008,SEC.675.

IC 32-28-3-4
Validity of certain notices of intention to hold lien

Sec4. Anyotherwise alid and enforceablgtatenent aml notice
of intentionto hdd alien filed befae March 101967, is walid ard
enforceble.
Asadda by P.L.2-20®, SEC13

IC 32-28-3-5
Recording notice; priority of lien
Sec.5. (a) As usé inthis setion, "lender" refes to:
(1) anindividud,;
(2) a supervised financial organization (as defined in
IC 24-45-1-301);
(3) aninsuanceconpanyor a pasionfund; or
(4) ary othe entity thathasthe auhority to make loars.
(b) The reordershall reordthe stéementandnoticeof intention
to hdd alien whenpresentd undersection3 o this chapterin the



miscellaneas recod book The recordershall darge afee for
recordirg thestatenentandnoticein accoréncewith |C 36-2-7-10.
Whenthe stéement anl notice of htentionto holda lienis recaded,
the lienis aeated.The recodedlien relates back to the date the
mechatic or otherpersonbegn toperfam thelaboror furnish tle
materils ormachinery Exceptas povidedin swbsectios (c)and
(d), a liencreatedunde this chapter has prioritgver alien created
after it.

(c) Thelienof amechanic or materialmandoes nat have priority
over thelien of anaher mecharmc or materialman.

(d) The nortgageof a leneér ha priaity over allliens aeated
unde thischapteithat arerecadedafter thedate the rartgage was
recorded to theextentof thefunds actuallyowed tothelenderfor
the scific project towhich thelien rights relate This sibsetion
doesnot gplyto alien thd relatego aconstriction contractfor the
developmert, construction, dteration, or repar of the following:

(1) A Class?2 dructure (asdefinedin IC 22-12-1-5).
(2) An improvement on the samrealestate auxiliaryoa dass
2 structure (asddfined in IC 22-12-1-5).
(3) Propertythatis:
(A) owned, operated, managed or controlled by:
(i) apublic utility (asdefinedin IC 8-1-2-1);
(ii) a municipally owned utility (asdefinedin IC 8-1-2-1);
(iii) ajoint agercy (asdefinedin IC 8-1-2.2-2);
(iv) aruralelectric nenmbershipcorprationformed under
IC 8-1-134;
(v) arural telephone cooperative arporationformedunder
IC8-1-17; a
(vi) anot-for-profit utility (asdefinedin IC 8-1-2-125);
regulatedunde IC 8; ard
(B) intended to be wed and useful for the praduction
trarsmission, delivery, or furnishing of heat, light, water,
teleconmunicatiors senices,or power to the public.
Asaddel by P.L.2-20@,SEC13 AmendedyP.L.101-20@, SEC6.

IC 32-28-3-6
Enforcement of lien
Sec 6. (a) A persan may enforce alien by filing acomplaint in
the cirait or superio cout of the cainty wherethe real estate or
propety thatis thesubjecbf thelienis situatedTheconplaint must
befilednot later thanone (1) yea after:
(1) thedatethe stéement am notice d intertion tohdd alien
wasrecordedunder setion 3 o this chapterpr
(2) swhjed to suksedion (c), the expiration of the credt, if a
credit isgiven.
(b) Exceptas povided in sibsection(c), if a lienis rot erforced
within thetime sefforth in sulsection(a), tre lienis void.
(c) A credit does not extend the time for filing an action to
enforcethe lienunder sibsection(a)(2)unless:
(1) the terms ofthe credit are in writing;



(2) the credit was executed by:
(A) the lierholder;and
(B) all owners @ record and

(3) thecredt was recaded:
(A) in thesane manneras theoriginal statenent aml notice
of intentionto hdd alien; ard
(B) not laer than one () year afterthe date thestatenent
andnoticeof intentionto hdd alien was recoded.

(d) If thelien is foreclosd underthis clapterthe caurt rerdering
judgment stall order asale tobemade of thepropety sulject tothe
lien. Theofficersmaking thesaleshallsellthepropety without ary
relief fromvaluationor ajpraisenent laws.

Asaddel by P.L.2-20®, SEC13

IC 32-28-3-7
Sale to satisfy lien; consolidation of actions

Sec.7.(a) Apersmwhoselien isrecordedunder ths chater nay
be apartyto an &tionto erforce alien.

(b) The ourt may, by judgment, direct a sale of thdand and
building for the saisfactionof theliensandcosts.The sale ksall not
prejudce the rights of:

(1) aprior encunbrance or
(2) anowner a othe persm whois nd a party to the ation.

(c) If several actions are brought by different claimants and are
pendng at the sane time, the cairt may order theactionsto be
consdidated.

Asaddel by P.L.2-20@®, SEC13

IC 32-28-3-8
Insufficient proceeds of sale

Sec.8.If theproceels d the sale of theropety sulject toa lien
are ingifficient to pay all the claimants, the cart shall order the
claimarts to be pad in proportionto the amount due each claimart.
Asaddel by P.L.2-20@®, SEC13

IC 32-28-3-9
Subcontractor's, journeyman's, or laborer'sliens; notice; actions
Sec.9. (a) Thissectionappliesto a:
(1) swbcontrador;
(2) lessoreasingcorstructionandotherequipnent aml tods,
regardlessof whetheran operatoris also providedby thelesor;
(3) journeynan; a
(4) laborer;
enployed or leasng any equipment or tools used by the lessein
efreding, dtering, rearing, or removing any house mill,
manufadory or other building, or bridg, resenoir, system of
waterworks, or other structure @arth noving, or in furnishing any
material ormachineryfor theseactivities.
(b) Except as providedin sedion 12 of this chapter, in order to
acquireandhold a lien, a persondescribé in subsetion (g must



give to the propertpwner,or if the propety owner is absentp the
propety owners agent, written notice paticularly settingforth the
amountof thepersa's claimandsenices reweredfor which:

(1) thepersan's enployer orlessee is incebtedto thepersm;

and

(2) thepersm holdsthe popertyowner reponsble.

(c) Subjectto subsections(d) and(e), theproperty owner is lialde
for the person's claim.

(d) The property owner is liade to a person desaibed in
subsetion (g for not nore than tke anountthatis dueandmay later
becone diwe fromtheowner tothe enployer orlessee.

(e) Aperson described in subsecti{@)may recower theamount
of the peson's claim if, &ter the amounts of other claims ha have
priority aresubtractedrom theanountduefrom thepropety owner
to theenployer or lessegheremainder of the awuntduefrom the
propety owner tothe enployer orlessees suficient to pay the
amount of the person's claim.

(f) This sectionappliesto a persondescribé in subsetion (g
who giveswritten natice, to the property owner or, if the property
owner isabsef, to theowners aget, before lalor isperformed o
materials ® machineryis furnishel. The noticemust particularlyset
forth the amount of:

(1) labor thepersm has catractedto peform; or

(2) materials omachinerythepersorhascontracte tofurnish;
for the enployer or lesseein ereding, dtering, repairing or
removing any of the buildings or other structures desribed in
sulsedion (g. A persondescibedin sulsedion (§ hasthe ame
rights arl renedies aginst the propertgwner for theanmount of the
laborperfornmed Ly the personor materials @ machineryfurnished
by the persomfterthe notice igiven, as are pradedin thischapter
for persoswhosenenoticeafterperforrning thelaboror furnishing
the materials or machinery.

(g) If an action is brought againg a property owner under this
section, al subcontractors, equipmert lesors leasng equipmert,
journg/men,andlaborerswvho hawe:

(1) peformed lalr o furnished nmaterials @ machinery and
(2) gven rotice wnderthis setion;
may bemme partieso theaction.If, uponfinal judgment aginst tte
propety owner the amuntrecoweredandcollectedis na sufficiert
to paythe claimartsin full, theanmount recoveredand cal eaed shall
be dvidedanmongtheclaimants po rata.
Asaddel by P.L.2-20®, SEC13

IC 32-28-3-10
Notice to commence suit; affidavit of service
Sec 10. (a) A lienis void if both of the following occur:
(1) The avner of propety sulject toa nechairic's lienor ary
person or corporation having an interest in the property,
including amortgagee @ alienholder, provides written ndice
to theowner o hdder d thelien tofile anactionto foreclose



the lien

(2) The owner or holder of the lien fails to file an action to

foreclosethelien in the cauinty wherethe popertyis locaed

not laer thanthirty (30) days afterreceivng thenotice.
Howewer, this sction does not prevent tke claim from beirg
collected asothe claims ae colected by law.

(b) A persmm who gives rotice wnder subsetion (g(1) by
registered or cettified mail to the lierhdder at the addressgivenin
therecordedstatemert ard notice ofintertionto hdd alienmayfile
an dfidavit of seruce ofthe rotice tofile an ationto foreclosethe
lien with the recordr ofthe countyin which thepropertyis located.
The affidavit mug state the following:

(1) The fats ofthe rotice.

(2) That nore than thirty(30) dap have pasedsincethe rotice
wasreaived by thelierhdder.

(3) Tha no adion for foreclosure of the lien is pending.

(4) That m unsatisfiedudgmnent ras leenrenderedn theien.

(c) Thereoorder shall:

() record the affidavit of savice in the miscdlaneaus record
bookof the reorders office and
(2) certify on the face d the record any lien that is fully
released.
Whenthe reorderrecordghe affidavt and certifieghe reordunde
this sibsection the realestate dscribedn thelien isreleasedrom
the lien
Asaddel by P.L.2-20®, SEC13

IC 32-28-3-11
Undertaking to pay judgment and cost
Sec.11 (8 In anactionto foreclosealien:
(1) thedefendart orownerof the popertysulject tothe lien or
(2) ary persm having aninterest in theoropety subpgct tothe
lien including a mortgageeor other lierhadder,
may file in the action a witten urdertakng with suretyto be
approved by the court.

(b) An undertalng filed unde this sectionmust povide that the
persorfiling it will pay anyjudgment that may berecoveed inthe
action to foreclose the lienjncluding cods andattorreys fees
allowed by thecourt,if theclaimonwhich thejudgment isfounded
is found by the court to have been alien on the property at the time
the ation was filed.

(c) If anundertaking is filed and approved by the court:

(1) thecourt shalenter an order releasitigepropety fromthe
lien; ard
(2) theproperty shdl be dischargd fran thelien.

Asaddel by P.L.2-20@®, SEC13

IC 32-28-3-12
Railroads; labor and materials; lien
Sec.12 (g This sectio aplies toapersornwho:



(1) peforms work or laborsuchas:
(A) grading;
(B) building emrbankments;
(C) making excavations for track;
(D) building:
(i) bridges;
(i) trestlework;
(iii) works d masonry;
(iv) fencirg; or
(v) othe structues; or
(E) performs work of anykind;
in the condruction or repar of arailroador pat of arailroadin
Indiana or
(2) furnishes material for:
(A) a bricge, trestlewak, work of masonry fence,or other
structure;or
(B) usein thecorstructionor repir of a railroador part d
a railroad
in Indiana

(b) The work, labor,or material dscribedin subsection(a) may
be provided under a contrad:

(1) with therailroadcorpaationbuilding, repairing or owning
the railrad; o
(2) with aperson corporation, or canpanyengged &:

(A) lessee;

(B) contractor,

(C) subcantractor;or

(D) agert;
of the railroad corporation in the work of constructing or
repairingtherailroador part ofthe railrad inIndiana

(c) A personto whom this sectionappliesmay hawe alien tothe
extentof thework or laborperfornmed,or materialfurnished, or both,
upon

(1) theright-of-way andfranchisesof the railraad orporation;
and
(2) theworks ard stricturesas seforth inthissectionthat nay
be won the right-of-way and franchise © the railroad
corpaation;
within thelimits of the cainty in which thework or labor may be
performed a thematerial may befurnishel.

(d) A persan peforming work or labor or furnishing materials
under a mntract described in stbsection (b)(2) is nat required to give
natice to the rail road corporation under sedion 9 of this chaterin
orderto acaquire ard hold alien for labor performed o material
furnished underthe povisionsof this section.The pe&formanceof
the lalor o thefurnishing of the materials issufficientnoticeto the
railroad corporation. A lien that is acquired as sd forth in this
subsetion dhall be erforcedas dher mecharc's liensare eforced
in Indiana

(e) A person whan doingbusiness with a railroad cqgany, has



constrieted abulding or otherimproverment an a portion of tre
railroad right-of-way adjacentto thepersm's pla@ ofbusines may
hawe alien tothe exent d thefair market value d theimprovement
on that prtion of the right-of-way. Thelien may be acquired ad
enforced

(1) upn abandnment d the richt-of-way by the railroad

conpany and

(2) agang the successors in title of the railroad company.
This subsetiondoesnot gply to propety thatis subject to avritten
ageenent poviding for the dspostion of inprovements ypon
aban@nment.Liensacquiredunder ths sulsectiorshall ke erorced
as dher mecharrc's liensare eforcedin Indiana
Asaddel by P.L.2-20®, SEC13

IC 32-28-3-13
Notice of intention to hold lien

Sec 13. A person who desiresto aayuire the lien providedfor in
sectionl2 of thischapter mist gve notice otthe persors intertion
to hold the lien by causing the notice to be recorded in the recorder's
office o the courty in which the work was @ne or material
furnishe inthe sane manner and withithesarre time asprovided
in thischapterfor giving noticeof amechaiic's lien.A persam who
gives notice within the proper time mayenforce the lien in the same
manner as mechanic's liens are enforced. The suit must be brought
within one () year afterthe time the notice was filed in the
recordes office
Asaddel by P.L.2-20@®, SEC13

IC 32-28-3-14
Attorney'sfees

Sec 14. (a) Except as providedin subsection (b), in an adionto
enforcea lien unde this chager, a plaintiff or lierholder who
recovers ajudgmert in any sum is entitled to remver reasnable
attorneys feesThe court shall enter theattorneys feesas apart d
the judgmert.

(b) A plaintiff may na recower attorreys feesas mrt of the
judgment aginst gporopertyowner inan actiorin whichthe cantract
consicerationfor thelaba, material, or nachineryhas been paidy
the poperty owner or party for whom the improvement has been
constricted.

AsaddelbyP.L.2-2002,SEC.13. AnmendedbyP.L.1-2007,SEC.211.

IC 32-28-3-15
Accepting payment for labor or materials subject to outstanding
indebtedness
Sec. 15. A person who knowingly or intentionally:
(1) peforms laba, syplies servies,or furnishesmaterial or
machineryin the:
(A) constrietion;
(B) repair; @



(C) remodding;
of a kuilding, structure, or other work;
(2) acepts myment fa the labor, serices, materal, or
machineryfurnishedandsupgied;
(3) atthetime of recaving thepayment,knows thatthe gerson
is indebted to ancther for:
(A) labor, including the cost of renting or leasing
construction andotherequiprent am tools, whetkr ornot
anoperator is dso provided by the lessor;
(B) senices;
(C) material; or
(D) machinery;
used or empbyed in the condruction, repair, or remodding;
(4) fails:
(A) at thetime ofreceining thepayment; arl
(B) with intent todefrau;
to ndify in writing the personfrom whom the payment was
received d the existene ofthe aitstandéhg indebtednas; aul
(5) causesthe person from whom the paymen wasreaivedto
suffer aloss by failing under sibdivision (4) to ndgify the
personof the exstenceof the oustandingindebtednas;
commits a Clss D felony.
Asaddel by P.L.2-20®, SEC13

IC 32-28-3-16
Waiver of right to alien voiding contract

Sec.16. (g This sectio aplies toaconstriction contractfor the
construction, alteration, or remir of a bulding or structureother
than:

(1) aClass2 strwcture (& ddined in IC 22-12-1-5) o an

improvement a the sane real state auxiliary to a dass 2

structure(as déinedin IC 22-12-1-5); or

(2) propertythatis:
(A) owned, @erated, maraged or controlled by a public
utility (asdefinedin IC 8-1-2-1), amunicipally owned util ity
(as defined in IC 8-1-2-1), a joint agercy (as defined in
IC 8-1-2.2-2), a rural electic memnbership corporation
formed under IC 81-134, rural telephone cooperative
corporation formed under IC 8-1-17, or a not-for-profit
utility (asdefinedin IC 8-1-2-125) regilatedunde IC 8; ard
(B) intended to be used and useful for the production,
trarsmission, delivery, or furnishing of heat, light, water,
teleconmunicatiors senices,or power to the public.

(b) A provision ina ontrad for theimprovement of real estatein
Indianais void if the provsionrequiresa pesondescribé insection
1 of this chgpter who furnishes laba, materials, or madinery to
waive aright to:

(1) alien aguinst rehestatepr
(2) aclaim agninst apayment tond;
beforethe personis paidfor the lalor or materials funished



(c) A provisionin acortrad for theimprovemert of real edatein
Indianaunder which one (1) or more personsagee ot to file a
noticeof intentionto hdd alien isvoid.

Asaddel by P.L.2-20@,SEC13 AmendedyP.L.101-20@,SECY.

IC 32-28-3-17
Provision that contract subject to laws of another state void
Sec.17. A provisionin a contract for the inprovenent d real

estate inndianais wid if the povision:
(1) makes thecortract sulpect tothe laws ofanothe state;or
(2) requires litigation, arbitration or othe dispute reslution
procesonthecontractoccurin arotherstate.

Asaddel by P.L.2-20@®, SEC13

IC 32-28-3-18
Receipt of payment from third person not limiting right to lien
Sec.18. (a) This sectioapgies toa provider d labar, materials,
orequipnentunde acontractfor theimprovement d realestate tht
condtions the right of the povider to receive pament m the
obligor's receip of payment fran a third personwith whom the
provider doesnot have acontractal relatiorship.
(b) This setion doesnotapplyto aconstriction contractfor the
construction, dteration, or repar of the following:
(1) A Class?2 dructure (asdefinedin IC 22-12-1-5).
(2) An improvement on the samrealestate auxiliaryoa dass
2 structure (asddfined in IC 22-12-1-5).
(3) Propertythatis:
(A) owred,operatedmanagd,or cantrolledby a:
(i) public utility (asdefinedin IC 8-1-2-1);
(ii) municipally owned utility (asdefinedin IC 8-1-2-1);
(iii) joint agercy (asdefinedin IC 8-1-2.2-2);
(iv) rural electricmembershipcorporationformed wnder
IC 8-1-134;
(v) ruraltelephaecooyerative corpaationformed under
IC8-1-17; a
(vi) not-for-profit utility (asdefinedin IC 8-1-2-125);
regulatedunde IC 8; ard
(B) intended to be used and useful for the production,
trarsmission, delivery, or furnishing of heat, light, water,
teleconmunicatiors senices,or power to the public.
(c) An obligor's recdpt of paymert from a thrd persan may not:
(1) beacondtion precedento;
(2) limit; or
(3) beadefensdo;
the providersrighttorecord orforeclosealienagaing thereal estate
that wasimproved by the providers labor, material, or equipmert.
AsaddelbyP.L.2-2002,SEC.13. AmendecdbyP.L.101-20@®, SECS.



