IC 32-25-7
Chater 7 Declaration

IC 32-25-7-1
Recording declar ation; contents
Sec 1. (a) The owner of the land on which a condominium is
declared slall recad with therecorderof the county in which the
landis situatechdeclarationExcep asprovidedin sedion 2or 3 of
this chapter, the declaration mug include the following:
(1) A degription of the land on which the hiilding and
improvemments ae orare tobe lacated.
(2) A description of the building, stating:
(A) the umber d storiesandbasenrents; ad
(B) the rumber d condominium units.
(3) A degription of thecommon areas ad facilities.
(4) A de<ription of the limited common areasand fadlities, if
any, gatingto which candomninium urits theiruseis resered.
(5) The percemage of undividedinterestin thecommonareas
ard facilities gppertaining to each condominium unit and its
owner for all purposes, including voing.
(6) A statenentof thepercemage of votes ly thecondminium
unit owne's requred todeternine whetherto:
(A) rebuild;
(B) repair;
(C)restore; o
(D) sdl;
the poperty if all or part of the property is damaged o
destrowd.
(7) Any coverarts and redrictionsin regard to the use of:
(A) the candoninium units; and
(B) common areas ad facilities.
(8) Any further details in connection with the property that
(A) the persorexectingthe ceclaratiorconsicers dsirable;
and
(B) are cansistentwith this article.
(9) The nethodby whichthe declaratiormay be anendedn a
mame condstent with this chepter.
(10) Thissubdvision applie®nlytoa candoniniumlocatel on
the slore d alake located in a tavnship with apopuation o
more tran three thausandone hundred(3,100) but less tha
threethousadeight hundred(3,800)locatedn acourty haning
apopuation d more than faty-five thaisand(45,000) but less
thanforty-five thaisandchinehunded(45900).A statenent d
the percertage of votes by the condominium unit owners
requiredto conveyor encunierpartor all of theconmonareas
andfacilities. A statenent underthis subdivisionmaynat allow
less than ninety-five percent (95%) of the condominium unit
owrers, or lesghan ninetyfive pecent (%$%) ofthe avners of
condominium units not owned by the declarant, to convey or
encunber part orall of the conmon areas and facilities. the



declaratiordoes not includ astatenent inderthis subdivision,
IC 32-254-3.5apgies.
(b) A true copy of the bylaws shall beamexed to and made apart
of thededaration.
(c) Therecordof thedeclaratiorshallcontainareferenceo the
(1) book;
(2) page; and
(3) dae ofrecord,;
of thefloor plansof thebuilding affectedby thedeclaration
Asaddel by P.L.2-20@,SEC10. AmendedyP.L.181-2007, SECS3.

IC 32-25-7-2
Expandable condominiums; contents of declaration

Sec.2.(a) If acondminium is an expandble @ndaminium, the
declaraton shdl contain, in addition to the matters specified in
section 1 of this chapter:

(1) a gereral plan of developmert showing:

(A) the property subject to the condominium;

(B) areas ito which exparsionmay bemade; ad

(C) the maximum number of condominium units in

additioral phases tat nay beadded
(2) aschedle a formula for deternining the percemage of
undividedinterestsin the commonareas ard facilitiesthat wil |
appertain to each condominium unit aseach additiond phaseis
added and
(3) atime limit, not exceedingen(10) years, withinwhichthe
phase or phases may be added to the condominium.

(b) If additional phases are nat deweloped within five (5 yeas
after the recordatimn of the declaration the developrent d
additional phasesis not considered to be pat of:

(1) acommon schene; and
(2) development of the entire condominium.
Asaddel by P.L.2-20@®, SEC10.

|C 32-25-7-3
Contractable condominiums; contents of declaration

Sec.3. If a condminium is a cortractabe cadoninium, the
declarationshdl contain, in additionto matters spcifiedin sedion

1 of this chapter.
(1) an exdicit resenation of an option to contract the
condominium;
(2) astatenent d anylimitationsonthe option to contract the
condominium;

(3) adate hot laer thanten(10)yearsafter therecordirg of the
declarationuponwhich theoption tocortract thecordominium
will expire;

(4) a statenent d any circunstanceghat will terminate tte
optionto contrad the candominium before the expiration date
referredto in subdivision (3);

(5) alegally sufficiert desciption of all withdrawable land



(6) astatenentasto whetherportions ofthe withdrawable land
may be withdrawn from the condminium at dfferent times;
and
(7) astatenent d anylimitations:
(A) fixing the boundaries of portions of the withdrawalle
land;or
(B) requlating the order in which the prtions may be
withdrawn
Asaddel by P.L.2-20@®, SEC10.

IC 32-25-7-4
Floor plans

Sec.4. (a) Smultaneasly with therecordirg of the ceclaration,
asd of floor plars ofthecordominium or building shdl befiledin
the dfice ofthe cauntyrecorderThesetof floor plans nust irclude
thefollowing:

(1) The reléion o the condbminium or building to lot lines
(2) The:

(A) layout;

(B) elewation;

(C) location;

(D) unit numbers; ad

(E) dmensiors;
of thecordomnium units.
(3) The rmme ofthecondominium or building, or that ithasno
name.
(4) The \erified staement d aregsteredarchitector licersed
professimal ergineer @rtifying thatthe s¢ of floor plans isan
accuratecopy of portiors ofthe gans d the bulding asfiled
with and approved Ly the municipd or other governnental
subdvisionhaving jurisdiction oser theissuane of pernits for
the canstructionof buildings.

(b) If thesetof floor plans réerred toin subsetion (g does rot
includeaverified staterant byan architecor ergineer ttat theplans
fully andaccuately depct thelayout, location, unit numbers,and
dimensiors of the condminium units asuilt, an anendnent tothe
declarationmust ke recaoded before the first caveyanceof ary
condominium unit. The amerdment to the declaration must have
attachedoit a verified staterant of a rgistered achitect g licensel
professimal ergineer ertifying thatthe filedsetof floor plars orthe
set offloor plans Ieing filed simultaneasly with the arandnent
fully andaccuately depcts the dyout, locdion, unit numbers,and
dimensiors ofthe condormium units asduilt. The sebf floor plars
shall:

(1) bekept by therecordirg officer in aseparatdile for each
building;

(2) beindexed in the sane mame asa conveyarce entitled to
be reorded

(3) benumbered seially in the order of receipt;

(4) be desgnated"condminium urit ownershig, with the



name ofthe huilding, if any, and
(5) cantaina referene tothe:
(A) book;
(B) paee; and
(C) date of recording;
of theamendnent tothedeclaration
(c) Theremrd o the anendment to thededarationrefered to in
subsetion (b) shallcontainareference to the file nuper d the set
of floor plars of the hiilding affectedby the amendnent to the
declaration
Asaddel by P.L.2-20@®, SEC10.

IC 32-25-7-5
Designation; conveyance

Sec. 5. (&) Each condminium unit in a building shdl be
designated, on the sd of floor plars referredto in sedion 4 of this
chapter py letter,nunber,or aher apropriatedesigation.

(b) Any instrunmentrecognizedby thestatefor the caveyanceor
transferof interestdn title, which describs the a@rtment by using
the cesigrationreferredto in subsection(a) followed Ly thewords
"in (name) Condaminium asrecordedn Book ,p-__,under
thedate of , , of the records of County,
Indiand, is consiceredto containa goodandsufficientdescriptiam
for all purpcses.

(c) Any conveyance or transfer of interest in title of a
concbminium unt is cansideredalso © convey the undivided
interests of the ownerin the common areas and fadlities, both
generalandlimited, appertaiing to the cordoninium unit without
specificallyor particularlyreferringto theundividedinterests The:

(1) cantents;
(2) form;
(3) methodof preparation
(4) recading of an irstrunent d conveyance;and
(5) interpretationof aninstrunment d corveyance,;
are govened by the law of Indianardating to real property.

(d) Each instrurent or deed ofonweyancealso $all indudethe
following:

(1) A statement of the use for which the condominium unit is
intendel.
(2) A stdemert of the regfictions o the use of the
condominium unit.
(3) The percentag of undivided interest gpertairing to the
condminium unit in the canmon areas ad facilities.
(4) Theamount of any unpaid current or ddinquentasesserts
of common experses.
(5) Any other details and redrictions that

(A) the gantorandgranteeconsicer desirable; ad

(B) are camsistentwith the dceclaration.

(e) Falure to make a statenent in the deedas equired by
stbsedion (d)(4) doesnot:




(1) invalidate tke title onweyed by thedeed;or

(2) alsolve agranteeunde the deedfrom liability for any

unpad curentor delinquent asgssnents d commonexperses

agpinst acordoninium unt on the date ofits corveyance.

(f) Uponthe reaest ¢ a:

(1) condominium unit owner;

(2) prospectie gantee;

(3) title insuranceconpany; or

(4) mortgacee;
the seretary or other athorized dficer of the asociation of
co-owners shal provide, within five (5) days of the request, a
statenent d the amountof curent am delinquent asgssnents @
common experses againg a particular condominium unit.
Asaddel by P.L.2-20@®, SEC10.

IC 32-25-7-6
Presumption of consent to changes; reallocation of interests in
common area; liens

Sec.6.(a) Exceptas povidedin subsection(b), if the detaration
for acondominium s in conformity with section 2 of this chapter, it
is presimed that any owner d a condminium unt in that
concbminium hascorsentedto the chaages inthe percentage of
undividedinterestin thecommonareas and facilitiesappertaining to
the owner's unit.

(b) An owne of a candorminium unit who erteredan greenent
to purchasethatunit before tle recaodationof the dedarationmay
not be presumed to have conserted to the chargesreferred to in
stbsedion (a) unless the owner:

(1) wasprovideda copy of:

(A) the expansia provisions;or

(B) the ceclarationand
(2) mede a written ackowledgment d the receipt of the
provisions before ertering the purchaseagreemen.

(c) The realloationof percentag of undivided interests in the
common areasand facilities vests vhen the anendnent to the
declarationincorporatingthereallocatedperentags isrecorded

(d) When the amermdment to the declaration incorporating:

(1) theaddtion of condominium units;

(2) theexpansionof common areas ad facilities; or

(3) bah adlitionandexparsionasdescribe insubdvisions(1)

ard (2);
is recaded,all liens, includng mortgace liens, are releasedto the
percetage ofundivided interests ithecommonareas adfacilities
describé inthe declaration(before anendnent d the declaratioi
ard shall attach tothe reallocaed percertage of undividedinterests
in thecommon areas and facilities described indneendrent to the
declaration as though the liens had atached to those percentage
interestson the date ofthe reordation of the nortgageor aher
document that evidences the creation of the lien. The percentage
interest ithecommonareasandfacilitiesappertaiing to additioral



concbminiumurits beirgaddedythe anendrent tothedeclaration
are sibject to nortgage liensandother lensupontherecordation of
the anendnent tothedeclaration

Asaddel by P.L.2-20@®, SEC10.
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