IC 32-25-4
Chapter 4. Ownership Interest in Condominiums

IC 32-25-4-1
Fee simpletitle; conveyance and encumbrance of condominiums
Sec.1. (a) f property is subnitted to the caxdoninium, each
condominium unit owner is seized of:
(1) thefeesimple titleto;
(2) theexdusive ownershipof; and
(3) the excludve possssion of;
the owne's condormium unit andundividedinterest intheconmon
areas adfacilities.
(b) A cordoninium unit may be:
(1) indvidually corveyed;
(2) indvidually enwmbered;and
(3) the subjea of:
(A) ownrership;
(B) possesion;
(C) sale; ad
(D) all typesof juridic actsinter \ivos o catsa nortis;
as ifthe condorimium unit were soleandentirelyindependent
of the othe cordominium units in the kuilding of which the
condominium unit forms a part.
(c) Individual titles andinterestswith resgct toconminium
unitsare recodable.
Asaddel by P.L.2-20@®, SEC10.

IC 32-25-4-2
Multiple owner ship of condominiums
Sec.2. A cordominium unit may beheldandowned bytwo (2)or
more [ersons:
(1) asjoint terants;
(2) astenantdn common;
(3) astenantdy theentirety, or
(4) inanyothe red propertytenancyrelatiorshiprecogized
unde thelaw of thestate.
Asaddel by P.L.2-20@®, SEC10.

IC 32-25-4-3
Common areas and facilities; undivided interest; repairs
Sec. 3. (a) Each condminium unt owner is eritled to an

undividedinterestin thecommon areas ad facilities asdesignated
in the dedaration. Except & provided in subsection (b), the
undivided interest mst be expressexb apercemage interet bagd
on:

(1) thesize ofthe wnit in relationto thesize of al unitsin the

condominium;

(2) thevalue ofeach condminium unitin relation to the alue

of all condbminium units inthe caxdominium; or

(3) theassignmert of anequd percertage undividedinterestto



each condominium unit.

An undivided interest dlocated to eadh condominium unit in
accorancewith this sisectionmust ke indicated inaschedle o
undivided interestsin the dedaration. However, if the declaration
doesnot pecify themethod of Hocatingthepercetage urdivided
intereds, an eual percemage urdivided interest apliesto eat
condominium unit The total undivided interests allocated in
accorcdncewith sibdivision (1) or (2) nmust eqial mme hundred
percen (100%).

(b) With respect to an egpdalte cordominium, the declaration
may allocateundividedinterestdn the conmonarea o thebass of
valueif:

(1) the declaratiomprohilts thecreationof any cordominium
units not substantially identical to the condominium units
depictedontherecordedplars ofthe declaration;or
(2) thededaration:
(A) prohildts the creationof ary cordoninium urits nd
describd inthe intial declardion; ard
(B) contairs astatenent an thevalueto beassignedto eat
condminium unit createdafterthe date ofthe declaration.

(c) Interests in theommon areas ray nat be allocatedto ary
concbminium units tobe created within argdditional land atil the
plats ad plans and suppgemental delaration depicting the
condominium units to be ceded arerecorded Smultaneously with
the reordingof the gats and plans fahe condoninium urits tobe
createdthedeclarabhmustexecue andrecordanamendnent tothe
initial dedarationreallocatingundivided interestsin the conmon
areas @ tha thefuturecondminium units depcted on the plats and
planswill be allocatedundividedinterestdn theconmon areas o
the sane hasis as the condbminium units depcted in the prior
recordedplatsandplans.

(d) Except @& povided in sedion 3.5 of this chgpter and in
IC 32258-3, the uwdivided intaest of the awvne of the
concbminium unit in the canmon areas ad facilities, as exyressed
in thededaration,is permanentandmay not ke alteredwvithoutthe
consert of the co-owners. A consent to dteration mug be statedin
an anendeddedaration, and the amended dedaraion must be
recorced. The undvided interest may na be transferred,
erncumbered, disposed of, or separated fromthecondominium unit to
which it appertais, and any purportedtransfer,encuntrance or
otherdispostion is void. Theundividedinterestis consicredto be
conveyed or encumbered with the condominium unit to which it
appetains even though the undvided interest is not expresdy
mertioned or desaibed in the conveyarce or other instrumert.

(e) The conmon areas ad facilities stall remain urdivided. A
concbminium unit owner a anyothe persam maybringanactionfor
patition or division of any pat of thecommon areasandfadlitiesif
the property has been removed from this chapter as provided in
IC 32-25-8-12 and IC 3225-8-16. Any coveran to the contrary is
void.



(f) Each condominium unit owner:
(1) may usethe common areasandfadlities inaccordance with
the purpose for which the comnon areas and fadlities were
intendal; ard
(2) may na, in the owne's useof the conmon areas ad
facilities,hinderor encroach upwothe lawful ridits d theother
co-owners.
(g) The:
(1) necessaty work of:
(A) maintenaxe;
(B) repair; au
(C) replacenen;
of thecormon areas nd facilities; and
(2) making of any addtions a improvements tothe conmon
areas ndfacilities;
may becarriedout anly asprovidedin thischapteiandin thebylaws.
(h) The assoation d condomnium unt owners fas the
irrevocable right, to be exercised by the manager or board of
directors, to have access to each condominiumunit from timeto time
during reasable hours asis necesay for:
(1) the maintenawe, repair, or regacenent d any of the
conmmon areas ad facilities:
(A) in thecordominium unit; or
(B) accessile fromthecondminium unit; or
(2) making emergeng/ repairs in the condominium unit
necessy to prevent camage to:
(A) the canmon areas ad facilities; or
(B) another condominium unit.
Asaddel by P.L.2-2002,SEC10. AmendedbyP.L.1-2003,SEC.84;
P.L.181-2007, SEC1.

IC 32-25-4-3.5
Conveyance or encumber ance of common ar eas and facilities
Sec.3.5. (a) This sectionappliesonly to acondminium locatel
on the slore of a lake locatedin atownship with a pgulation of
more than three tlhousam one hundred (3,100) but lessthanthree
thousand eight hundred (3,800) located in a county having a
popuation d more than faty-five thaisand(45,000) but lessthan
forty-five thousand nine hundred (45,900).
(b) Exceptas dherwise pravidedin astatenent cescribedn:
(1) IC 32-25-7-1(a)(10)andincludd in:
(A) the declarationjor
(B) anamendmert to the declaration, if the amerdmert is
approsed byat least niety-five pecent ($%) ofco-owners;
or
(2) IC 32-25-8-2(12)andincludd in:
(A) the ylaws;or
(B) an amerdmert to the bylaws, if the amerdment is
appoved by the peeniage of votesetforth in thebylaws
under IC 32-25-8-2(11);



part o all of the conmon areas and facilities ofc@rdominium may
be ®nweyed or sulgcted to aecurityinterest bytheassociatia of
co-owners if at leastninetyfive pecent (%%) of the coeowners,
including at least nirety-five pecent (%%) of the ceowners of
condminium units not ownedby thedeclaram, agee tothe ation.
Howewer, if the common areas ad facilities propsed to be
conweyed o enawmberedunde this sectioninclude any limited
conmmon areas nd facilities, all the owners ofthe limited canmon
areas adfacilities tobe onweyed a enamberedmust agee tothe
conweyanceor ercunbrance
(c) An ageenent to corvey or encunber @mmon areas ad
facilitiesunder this sedion mug be eviderced by an ageemen:
(1) executedin the sane manneras adeedor ary othe
instrunent reognized ty the state forthe caveyance or
transfer é interestan title; and
(2) signed by:
(A) at leastinety-five pecent (%%) ofthe ceowners,as
requiredby thissection;or
(B) another percatage of the ceowners spcified in a
statenmen describedin subsection (b)(1) or (b)(2).
Anageenent inderthis sibsectioris dfective upnbeingrecaded.
(d) Proceedsfrom the conweyanceor encuniranceof cammon
aress ard facilities under this secion shall be distibuted to
co-owners ascommon profits underIC 32-25-8-6. Howeer, if the
common areas and fadlities conveyed or ercumbered under this
sectionincludelimited canmon areas and facilities rpceed from
the caweyanceor ercunbranceof the limited canmon areas aw
facilities shall bedistributed tothe owners ofthe limted canmon
areas nd facilities acording to the percentag of the awvnes'
undividedinterest inthelimited conmon areas ad facilities.
(e) Acornveyanceor ercunmbranceof commonareas adfacilities
not madein acordarce wth:
(1) thissection;or
(2) astatemert de<cribedin subsection (b)(1) or (b)(2);
is void.
Asaddel by P.L.181-2007,SEC.2.

IC 32-25-4-4
Contributionsfor expenses
Sec. 4. (a) Eceptas povided in subsetion (d or (e), tre
co-owners are bound to contribute pro rata, in the percentags
conputedunde section3 of thischaptertoward:
(1) the expensesof administration ad of maintenace aml
repair of the general common areas and facilities and, in the
prope caseof the limted canmon areas ad facilities ofthe
building, and
(2) ary othe expensdawfully ageedupon
(b) A co-owner may notexenpt the co-owner fromcortributing
toward the expenses referred to in subsection (a) by:
(1) waiver ofthe se @ enjoyment d the commonareasand



facilities; or
(2) alandoment d the concbminium unit belorging to the
co-owner.

(c) All suns assssedby the as®ciation of ®-owners shall be
establishd by using generally accepted accounting prindples gplied
on a cmsistentbasis and shall irclude the stablishnent aml
maintenance of areplacemert reserve fund. Thereplacemert reserve
fund may be u®d for captal expenditures ard repgacenent am
repairof the common areas ad facilities ard may na be usedfor
usual and ordinary repar expensesof the common areas ad
facilities. The fundshal be:

(1) maintaned in a sparateinterest learingaccant with a
bank or saving asscciation auhorized to conduct busnessin
the caunty in which thecordoninium is establishedor
(2) investedin the sane mannerand in the same types of
investrrents inwhich the funds d a political subdivision may
be invested:
(A) unde IC 5-139; or
(B) as ohemwvise provided by law.
Assessnents ollectedfor contributions to the fund are rot sibject
to adustedgross ircome tax.

(d) If pernittedbythe declarationthedeclarahora developer(or
a suecessolin interest of either)that isa coowner of unocupied
condminium units offered forthe firsttime for sale igxcugd fran
contribuing toward the expense referre to in subsection(a) far
those units for a period that

(1) isstatedn thededaration;

(2) begins an thedaythatthe ceclarations recaded;and

(3) terminatesno later thanthe first day of the tweny-fourth

calendamonth following themonth in which the closingfthe

sale d thefirst cordominium unit occus.
Howewer,if theexpersegeferredoin subsetion (a)incurredby the
declararnt, deweloper, or succes®r during the period referred to in
this subsection exeed the anount assessedaganst tre otrer
co-owners, the declarant,deweloper, or successr shall pay the
anmount by whichthe expensesincurredby the declarart, developer,
or swccessorexceedthe experses asessedagainst the othe
co-owners.

(e) If thedeclaration doesnot cortain theprovisionsreferred toin
subsetion (d), the declarant or aleweloper (or a succssr ininterest
of either) that is a co-owner of unoccupied condominium units
offered for thefirst timefor sde is excusedfrom contributing toward
the expensereferred ton subsectiorfa)for those uits fora stated
period if the declarant, dewveloper, or siccesar:

(1) has guaranteed to each purchase in the purchase contrad,
the ceclaration,or the pospects, or by anageenent with a
majority of the dher co-owners tha theassessent fa those
experses vill not increaseover astatedanmount during the
statedperiod;and

(2) has obligated itself to pay the amount by which those



experses imurred diring the stated period exceed the

assessents & the guaranteedevel urder suodivision (1)

receiable diring thestatedperiodfrom theotherco-owners.
As aded byP.L.22002 SEC.10. Ameded by PL.192-2002(s9,
SEC172.
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