IC 31-35-3
Chagpter 3. Terminaton of Paren-Child Relationship With
Individual Corvicted d Criminal Offense

IC 31-35-3-1
Application of chapter

Sec 1. Thischapter appliesto the termination of the parent-child
relationship between anindividud convicted of an offense listedin
section4(1) d this chapterand a child degribedin sedtion 4(2) of
this chepter.
Asaddel by P.L.1-1997, SEC18.

IC 31-35-3-2
Law governing proceedings
Sec. 2. Praceeding urder this clapter ae governedby the

procedures prescribed by:

(1) IC 31321, IC 31324 throudh IC 31-32-10, and

IC 31-32-12 throudh IC 31-32-15;

(2) IC31-34; and

(3) IC 31-37;
but ae distirct from proceeding urder IC 31-34andIC 31-37.
Asaddel by P.L.1-1997, SEC18.

IC 31-35-3-3
Jurisdiction

Sec 3. Theprobatecourt hasconcurrent original jurisdiction with
the juvenile court in proceelings on a petition to termnate the
parent-child relationship under this chapter.
Asaddel by P.L.1-1997, SEC18.

IC 31-35-3-4
Petition; conviction of certain offenses
Sec 4. If:

(1) anindividud is convicted of the offense of:
(A) murder (IC 3542-1-1);
(B) caudng suicide (IC 35-42-1-2);
(C) voluntary marslauhter (IC 35-42-1-3);
(D) involuntary marslawhter (IC 35-42-1-4);
(E) rape (IC 35-42-4-1),
(F) criminal deviate conduct (IC 35-42-4-2);
(G) child moleding (IC 35-42-4-3);
(H) child exploitation (IC 35-42-4-4);
(I) sexwal misconduct with aminor (IC 35-42-4-9); or
(J) inced (IC 3546-1-3); ard

(2) thevictim of the dfense:
(A) waslessthansixteen(16) years 6 age atthe time ofthe
offense;and
(B) is:

(i) theindividual's bidogical oradogive chld; or
(i) the child of a spowse d the individual who has



committed theoffense;

the attoneyfor the cepartnent,the clild's guardianadlitem, or the
court gppointedspesial adwocate mayfile a petitionwiththejuverile
or probatecourt to terminate tle paentchild relationslip of the
individual who hascommitted theoffense with the vctim of the
offense thevictim's siblings, or anybiological oradogive clild of
that individud.

As added by P.L1-1997, SEC18 Amerded by PL.145-206,
SEC329; P.L.146-2008,SEC.618.

IC 31-35-3-5
Petition; verification and contents
Sec.5. The \erified petitionfiled undersectiond o this chapter
mud:
(1) be entitled "In the Matter d the Termination of the
Parem-Child Relationslip of ,a child, and
,theparent(or paents)"; ad

(2) allege that

(A) the victim of an offerselisted in sedion 4(1) of this

chaptetis:
(i) the subject of tle pdition;
(i) the biological oradogive sibling of thesubjectof the
petition;or
(iii) the child of a spouse of the individual whose
parentehild relationslip is soudt tobe ternmnatedunde
this article;

(B) the irdividualwhose m@arentehild relationslip is soudt

to betermnatedunde thisarticle was covicted;

(C) the child has been renoved:
(i) from theparentunde adispogtional decree; ad
(i) from the parent's cistodyfor at leastsix (6) months
under acourt order,

(D) thereis aressmable probahility that
(i) thecondtions that resited inthe clild's renoval orthe
reasondor placenent aitsidethe marents hane will not
be remedied;or
(ii) continuationof the parent-child relationslip poses a
threat tothewell-beingof the chid;

(E) terminationis inthe kest intersts ofthe child; and

(F) there isa satisfatory plan for the carandtreatnent d

the chid.

Asadded by P.L.1-1997, SEC18.

IC 31-35-3-6
Representation of state's interests
Sec.6. (a) Theattorneyfor the cepartnent slall represent the
interestof thestatein all subsegentproceelings onthepetition.
(b) Upon hefiling of a pdition under sedion 4 of this chapter,
the attoney for the departnent slall representthe irterests bthe
state inall sutsequat praceeding.



As added by P.L.1-1997, SEC18 Amerded by P.L145-2005,
SEC330; P.L.146-208,SEKC.619.

IC 31-35-3-7
Request for hearing; time

Sec 7. (a) The pesonfiling the petition mayrequestthatthe court
set the pdition for a hearing.

(b) Wherewer a heaing on the pdition is requested under this
chaper, the court shdl commercethe hearing not more than ninety
(90) days after apdition s filed under this chapter.

Asaddel by P.L.1-1997, SEC18 AmendedyP.L.351998 SEC.24.

IC 31-35-3-8
Conviction as prima facie evidence
Sec.8. A shaving thatan indvidua has beertorvicted d an
offense desaibed in sedion 4(1) of this chapter is prima facie
evidercethat there is areasanable probahlity that
(1) thecondtionsthatresultedn theremoval of thechild from
the @rent undera caurt order will not be remedied;or
(2) cantinuation o the parentehild relationshigoses a threat
to thewell-beingof the chid.
Asaddel by P.L.1-1997, SEC18.

IC 31-35-3-9
Deter mination

Sec.9. (a) If the caurt finds thatthe allegtionsin a petition
desaibed in sedion 4 of this chapter are true, the court shall
terminate tle paent-child relationslip.

(b) If thecourt doesnat find thatthe allegationsin the petitionare
true,the caurt stall dismriss thepetition.
Asaddel by P.L.1-1997, SEC18.



