IC 31-34-2.3
Chater 23. Child Protective Orders fo Removal d Alleged
Pemperators

IC 31-34-2.3-1
Petition to remove alleged perpetrator of child abuse or neglect
from child'sresidence
Sec 1 If, afteraninvedigaton, thedepmrtmen dgerminesthat
() there is probable cause to believe that a child is a child in
needof senices; awl
(2) thechild would be potectedn thechild's residence bthe
removal of the alleged perperator of child abuse or nedect;
the cepartnent nay file a petitionto renmove thealleged perpetrator
fromthe child's residence insteal of attenpting to remove the child
from thechild's resignce.
Asaddel by P.L.52-2007, SEC 8.

IC 31-34-2.3-2
Temporary child protective order; petition
Sec.2. A cout mayissueatemporarychild pratective orcer inan
actionby thedepartnent for therenoval ofan dleged erpetratoof
child abuse or nedect under section 1 of this chapter without a
hearingf the departrants petition taenove thealleged gerpetrator
states facts suficient to sdisfy the court of all of the following:
(1) There isanimmediatedanger to the physical kealth o
safety of the child or the childhasbeena victim of sexua
abuse
(2) There isna time for an alversary heaing given tte
immediatedanger tothe physical realth o safetyof the chid.
(3) The child is not in danger of child abuse or neglect from a
paent or other addt with whom the child will continue to
residein thechild's resiénce.
(4) The issanceof a tenporarychild protective orcer isin the
best inerest ofthe chid.
Asaddel by P.L.52-207, SEC 8.

IC 31-34-2.3-3
Serving temporary child protective order
Sec. 3. Thedepatmert shell seve atempotary child protective
orderissuedunde section2 of thischapteron:
(1) thealleged perpetratoiof child abuseor nedect; and
(2) theparent orotheradultwith whom thechild will continue
to resice.
Asaddel by P.L.52-207, SEC 8.

IC 31-34-2.3-4
Hearing; notice

Sec 4. (a) A juvenile court shdl hold ahearing on the temporary
child protective orcer issed uner this chaptemot nore than
forty-eight (48 hours (exludingSaurdays, Sundys,andanydayon



which alegal holidayis observedfor state enployees asprovidedin
IC 1-1-9) afterthe tenporarychild pratective orcer isissued.
(b) The épatmert shallprovide motice d thetime, place,and

purpose of the hearing o the following:

(1) The dild.

(2) Thechild's parentguardian or custodan if the personcan

be lccated.

(3) Any adult with whom the child is residing.

(4) Thedleged perpetrator of child abuse or nedect.
Asaddel by P.L.52-2007, SEC 8.

IC 31-34-2.3-5
Issuing child protective order; other relief; valid
Sec 5. (a) After notice and a hearing, the court mayissue achild
protective orcer if the departments pdition to remove thealleged
perpetrator statesfads sufficiert to saisfy the court that:
(2) the child is not in danger of child abuse or neglect from a
paent or other addt with whom the child will continue to
residein thechild's resig&nce;and
(2) ore (1) or more of the following exist
(A) The presece d thealleged perpetratonf child abuseor
neglect in the clild's resi@nce constitutes a continuing
danger tothe physical realth o safetyof the child.
(B) Thechild hasbeenthe victim of sexual abuse, and there
is asubstatial risk thatthechild will bethe victim of sexu
abusen thefutureif thealleged perpetratoof child abuse
or nedect renains inthechild's resiénce.
(b) If the courtissuesa clild protective orderunde thissection,
the caurt may grant dher reliefas povidedunde 1C 34-26-5-9.
(c) A child protedive order issuedunder this sectioniis valid until
one(1) ofthe fdlowing ocaurs:
(1) The court ceternines tke child is not achild in needof
senices.
(2) The child isadjudicated &hild in nead d senices aul the
courtentersa dispsitionaldecree.
Asaddel by P.L.52-207, SEC 8.

IC 31-34-2.3-6
Dutiesfor parent or other custodian of child; order
Sec 6. A temporary child protective order issued under this
chapteror ary othe orde thatrequiresthe removal of an dleged
perpetrator of child abuse or neglect from the residence of a child
mug require that the parent or other adult with whom the child will
contine toresidein thechild'sresidene makes reasnalle efforts:
(1) tomonitorthe retddence;and
(2) to report to the demartment aml the appopriate law
enforcemehagency anyattenpt by thealleged perpetratornof
child abuseor nedect toreturnto thechild's resie&nce.
Asaddel by P.L.52-207, SEC 8.



IC 31-34-2.3-7
Violation of order by parent or other custodian of child

Sec 7. A parert or other adult with whom a dild cantinues to
resideafter the issuance oa child protective order isswed wnder
section2 or 5of thischaptefor renoval of an dleged perpetratoof
childabuse ornedectwho knowingly orintentiondly fails tocomply
with the requirerants under sectidhd thischapteconmits aClass
A misdemeanor.
Asaddel by P.L.52-2007, SEC 8.

IC 31-34-2.3-8

Violation of order by alleged per petrator of child abuse or neglect
Sec.8. An alleged perpetratonf child abusewho knowingly or

intentionally returns to a child's residence in violation of a child

protedive order issued under sedion 2 or 5 of this chaper commits

aClassA misdemeanor. Howewer, the offenseis aClassD felony if

the alleged perperator hasa prior unrelated conviction under this

section.

Asaddel by P.L.52-207, SEC 8.



