IC 31-34-12
Chater 2. Findings, Presurptions,andEvidence

IC 31-34-12-1
Burden of proof of delinquent act or crime

Sec.1. A finding by ajuvenile ourt that achild comnitted a
delingent a¢, or that an adit conmitted acrime nust ke baed
upon proof beyond areasonalde doubt.
Asaddal by P.L.1-199, SEC17.

IC 31-34-12-2

Burden of proof in proceedings to terminate parental rights
Sec.2. Exceptas povidedin IC 31-35-2-4.5d), a findng in a

procedingtoterminateparentalightsmustbebasediponclear awl

convncing evidence.

Asadda by P.L.1-1997,SEC17. Amendedby P.L.351998 SEC.8.

IC 31-34-12-3
Burden of proof in other cases
Sec.3. A finding na coweredby sectiom 1 or 2 o this chapter
must e baeduponaprepmderarce d theevidence.
Asaddel by P.L.1-1997, SEC17.

IC 31-34-12-4
Presumption that child is child in need of services
Sec 4. A rebuttade presumption is raisedthatthe child is a child
in need of services because of an act or omission of the child's
parent,guardian or custdian if the state introdues canpetent
eviderce of probative value that
(1) thechild hasbee injured;
(2) atthe tine thechild wasinjured, the parent,guardian or
custodan:
(A) hadthe cae, custog, or cortrol of the chid; or
(B) hadlegal respomsibility for thecare,custod, or cantrol
of thechild; and
(3) the inpry would not ordinarilybe sustainedxcept for the
act oromissionof aparent,guardian or custaian.
Asaddel by P.L.1-1997, SEC17.

IC 31-34-12-4.5
Presumption if living in household with victim of sex offense
Sec.45. (a) There isa reluttablepresumpton that achild is a
child in ned of sewvicesif the state egablishes that
(1) arotherchild in the sane haisehdd is the victim of a sex
offensedescribéd inI1C 31-34-1-3; ard
(2) thesexofferse ascribedn IC 31-34-1-3:
(A) wascommitted by an adult who livesin the household
with the chld; and
(B) resultedn aconviction of theadult or gudgnent inder
IC 31-34-11-2 asit relates tothe child against whomthesex



offensewascommitted.

(b) The fdlowing may na be usedas gounds to rebut the
presumption under stbsedion (a):

(1) Thechild who isthevictim of the sex offense desaibed in
IC 31-34-1-3 is not cenetically related to the adlt who
committed the ad, but the chid presumed to be the child in
needof serices underthis sectionis geneticallyrelatedto the
adult who committed the ad.

(2) Thechild who isthevictim of the sex offense desaibed in
IC 31-34-1-3 dffers in age fromthechild presuned tobethe
child in need d senices wnderthis setion.

(c) This sedion does nat afed the ability to take a child into
custod or emergencycudody under IC 31-34-2 if theactof taking
the child into austodyor emergency cudody is ot basedupon a
presunption establishd under this sectio. Howewer, if the
presunptionestablishd underthis setion isthe sde bass fortaking
a chld into custody or emergency cugody under IC 31-34-2, the
coutt first must find cause to take the child into custody or
emergeny cugdody following a heaing in which the parent,
guardian or custalianof thechild is accorded the rights described
in IC 31-34-4-6(a)(2) through IC 31-34-4-6(a)5).

Asaddel by P.L.18-2(004, SEC 2.

IC 31-34-12-5
Admissibility of evidence of prior or subsequent actsor omissions
Sec. 5. BEvidence that a prior or subsequent ad or omission by a
paent, guardian, or cugodian injured a child is admissible in
proceadings alleging thata child is a child in need of servicesto
show the following:
(D) Intert, guilty knowledge,theabsence of mistakeor accidert,
identification the exstenceof acommon schene orplan, or
othersimilar purposes.
(2) Alikelihoodthat the act oomissionof theparent,guardian
or cwtodianis responsiblefor the child's curent injury or
condtion.
Asaddel by P.L.1-1997, SEC17.

IC 31-34-12-6
Admissibility of privileged communications
Sec 6. Neither.

(1) thephysicianpatientprivilege; na

(2) thehusbandwife privilege;
is groundsfor excluding evidercein aproceelingin whichthe child
is alleged tobea clild in needof servces.
Asaddel by P.L.1-1997, SEC17.



