IC 31-19-11
Chater 1. Dispodtion o Pdition for Adoption; Adoption
Decres

IC 31-19-11-1
Decr eg; affidavit; felony convictions
Sec.l1. (a) Wheneer the courthasheardthe evidenceandfinds
that
(1) theadgtionrequestd isin thebed interestof thechild,
(2) the petitiorer or petitionerdor adogion ae of sufficient
ability to rear thechild and furnish sutable syport and
educdion;
(3) therepat of the investication andrecommenddion under
IC 31-19-8-5 has eenfiled;
(4) the attorney or agercy arranging anadoption hasfiled with
the court an affi davit prepared by the state department of hedth
under IC 31-19-5-16 indicaing whether a man is entitled to
noticeof thead@tion becase theman has regstered vith the
putative fathe regstry in accoréncewith IC 31-19-5;
(5) proper notice arising under subdivision (4), if notice is
necessy, of theadopion has eengiven;
(6) the attorney or agercy hasfiled with the court an affi davit
prepared by the state departmert of health under.
(A) IC 31-19-6 indicaing whether a record of a patemity
deternination;or
(B) IC 16-37-2-2(g) indicaingwhether a paernity affidavit
exectded underIC 16-37-2-2.1;
hasbeenfiled in relationto thechild;
(7) praper @nse, if consat isnecessy, to theadgtion has
beengiven;
(8) the petitioneffor adbptionis rot prchibited from adgting
the child asthe resut of an inappropriate criminal history
describé in subsetion (¢) or (d); ard
(9) thepersa, licensedchild placingagency, or countyoffice
of family andchildren trat hagplacel the child br acbptionhas
providedthedocuments ad otherinformationrequiredunder
IC 31-19-17to theprospective adptive paents;
the caurt shall grant the petitionfor adogion and enter a acption
decree.

(b) A courtmay nat grant anad@tionunlesghe stée de@rtment
of healths affidavit under IC 31-195-16 is filed with the ®urt &
provided under subsection (a)(4).

(c) A corviction o a felony or a msdeneanorrelated to the
heath and safety of a child by a petitioner for adption is a
permissible basis for the court to deny the petition for adoption. In
addition the cairt may nat grant anadogion if a peitioner for
adopion has leenconvicted d any of the felmies ascribedas
follows:

(1) Murder (IC 3542-1-1).
(2) Cauwsing suicide (IC 35-42-1-2).



(3) Asdsting suicide (IC 3542-1-2.5).

(4) Voluntary marslawhter (IC 35-42-1-3).

(5) Recklesshomicide (IC 35-42-1-5).

(6) Battery as afelony (IC 35-42-2-1).

(7) Domedic bdtery (IC 35-42-2-1.3).

(8) Aggravated battery (IC 35-42-2-1.5).

(9) Kidngpping (IC 35-42-3-2).

(20) Criminal confinement (IC 35-42-3-3).

(11) Afelony sexoffense underIC 35-424.

(12) Carjacking (IC 35-42-5-2).

(13) Arson (IC 3543-1-1).

(14) Inced (IC 3546-1-3).

(15) Nedect of a deencnt (IC 3546-14(a)(1) and

IC 35-46-14(a)2)).

(16) Child selling (IC 35-46-1-4(d)).

(17) Afelonyinvolvingaweampnunde IC 35470r IC35475.

(18) A felony relating to controlled sulstances unde

IC 35484.

(19) An offense relating to material or a performarce that is

harnful to minorsor dbscer urder IC 35-49-3.

(20) Afelory thatis sulstantiallyequvalent toafelony listed

in subdvisions(1) thraugh (19) for which thecorviction was

enteredn arotherstate.
Howewer,the cairt isnotprohikitedfrom grantingan aloption based
uponafelony corviction undersubdvision (6), (12),(13),(17),or
(18), or itsequivalent undersubdvision (20), if the offensewasnot
committed within the immediatelypre@dingfive (5)year eriod.

(d) A court may nat grant anad@tionif the petitioneris asexor

violent offerder (asddined in IC 11-8-8-5).
As aded byP.L.11997 SEC.11. Aenced byP.L.2571997(s9,
SEC38;, P.L.200-1999, SEC.23; P.L.1-2002, SEC.126;
P.L123-20®,SEC29, P.L.129-2005, £C.3; P.L.140-2006, SEC17
and P.L.173-20®5, SEC17, P.L.145-2(06, SEC.253; P.L.1-2007,
SEC.196; P.L.138-2007, SEC44 P.L.216-2007, SEC.34;
P.L.3-2008,SHEC.238.

IC 31-19-11-2
Custody provision in decree
Sec 2. If the child is award of:

(1) aguardian

(2) anagency; or

(3) the depatmer;
the caurt shall provide for thecustod of the clild in the adption
decree.
As added by P.L.1-1997, SEC11. Anerded by PL.146-208,
SEC560.

IC 31-19-11-3 Version a
Request for aid
Note Thisversionof sectioneffectiveuntil 1-1-2@9. See also



following versionof thissection effectivel-1-209.
Sec.3. Upon receipt of ecommendatia fromthe couty office

of family and children, if the petition for ad@tion contaired a
requed for ad, recardless ofwhether the ad isgiven the court shdl
state inthe a@dptiondecee the

(1) naure;

(2) canditions and

(3) lengh of time duing which aid slall be paid unde

IC 31-19-26.
Asadded by P.L.1-199, SEC11

IC 31-19-11-3Version b
Request for financial assistance; determination of eligibility for
financial assistance

Note This verson o secton effective 11-200. See also
precedng versionof thissection effectiveuntil 1-1-20(D.

Sec.3. (a) If the petition far ad@tion contaired areqiest for
financial assistancethe cart shall refer the peition to the
department for a determination of digibility for:

(1) adbption assistaoe wnder 42 U.S.C 673, including
applicaltke fedeal andstateregulations;or
(2) anad@tion subsi¢y under IC 31-19-26 5.

(b) Thedepartmert shdl deermine the eligibility of the acoptive
child for financial assistance and the amount of asistance, if ary,
that will be provided.

(c) The court may not order paymert of:

(1) adbptionassistaoe inder42U.S.C 673; a

(2) ary adgption subsigy under IC 31-19-26 5.
As added by P.L.1-1997, SEC11 Ameided by P.L.146-20@8,
SEC561.

IC 31-19-11-4
Names

Sec4.If anewnane isrequestd ina peition for adgtion, upon
the entry of an adoption decree the child shall take the name
requestd.
Asaddel by P.L.1-1997, SEC11

IC 31-19-11-5
Dismissal of petition; gradual change of custody
Sec 5. (a) If the court dismisses apetition for adoption, the court
shall ceternine the pesonwho shaild have cwstodyof the clild.
(b) If the court determinesthat it is necessary to changethe child's
custody to ancther persan, recardles of the person's right to
immediate custody, the court may order aplan for agradual change
of custodyto ease th clild's trangtion unlessthe gadualchang of
custog would:
(1) erdanger thechild's ptysical realth; @
(2) significantly impair the child's enotiond developmert.
(c) The court may do the following:



(1) Implement achang of custody under ths sectim by

graduallyincreaingthechild's visitation with eaclpersorwho

isertitled to custody.

(2) Order counsding for the child and the persons involvedin

the clange ofcustody sothata planfor the gadualchang of

custod may bedewlopedandimplenented.

(3) Consut with the counselor who asdsts the persons in

deweloping the plan to ddermine anorder for the gadual

chang@ ofcustod thatmeets tle child's best interess.
Asadded by P.L.1-199, SEC11

IC 31-19-11-6
Pendency of appeal

Sec.6. The cairt may hearandgrant apetitionfor acdbptioneven
if an appe& of a deision regarding the termination of the
parent-child relationship is pending.
Asaddel by P.L.1-1997, SEC11



