IC 31-17-2.2
Chater 22. Relocation

IC 31-17-2.2-1
Notice of intent to move residence; modifying orders; attorney's
fees
Sec.1.(a) Arelocding individual must file a ndice ofthe irtent
to move with the clerk of the court that:
(1) issued tre cwstodyorder orparentirg time orcer; or
(2) if subdvision (1) doesnot gply, has jurisdictionover the
legd proceedings concerning the custody of or parenting time
with a chld;

ard send a copy of the naticeto any nornrelocaing individud.

(b) Upon motion of a party, the court shdl set the mater for a
hearing to reMew and modify, if appropriate, a cusody order,
parenting time order, grandparent visitation order, or child sypport
order.The caurt shall take into accotithefollowing in deternining
whether to nodify acustog order, parentingme order, gandparent
visitation order, or child support order.

(1) The distance irnlved in thepropased chang of residene.
(2) The fardshipandexpense inelved fa the nonrdocating
individualto exercise parentingime orgrandm@rent vsitation.
(3) The feaibility of preserving therelationslip beweenthe
nonrelocating individud and the child through sutabe
parentig time ard gandm@rent vsitation arangements,
including consicerationof the financial circumstanceof the
parties.
(4) Whetter thereis an egablishedpatternof condud by the
relocating individual, including actions by the relocating
individual to eithe pronote o thwart a nonrdocating
individual's cantact wth thechild.
(5) The reaonsprovidedby the:

(A) relocatingindividual for seding relocdion; ard

(B) nonrelocatingparent for oppasing therelocationof the

child.
(6) Other fadors affeting thebest inerest ofthe chid.

(c) The cairt may awardreasonhble attorneys feesor amotion
filed underthis setion in accadancewith IC 31-15-10.

Asaddel by P.L.50-2006, SEC.7.

IC 31-17-2.2-2
Initial custody deter mination

Sec.2. (a) If a party provides notice of relocationat an initial
hearingto deternme custodythe court my consider the facts set
forth in thischaptelin thecout's initial custoq deternination.

(b) The ourt may corsider a proposed relocatiof a child asa
factor indeternining whetherto nodify acustod order, parenting
time order, grandparent visitation order, or child support order.
Asaddel by P.L.50-2006, SEC.7.



IC 31-17-2.2-3
Notice; information requirements

Sec.3. (a) Except & provided in sedion 4 of this clapter,an
individual required to file a we urder IC 31-14-13-10 or setion
1 of this chgpter mug:

(1) send the naticeto each nonrelocating individud:
(A) by regstered o certifiedmail; and
(B) notlaterthanninety (90) days beforethe datetha the
relocatingindividual intendsto move; and
(2) provide the following informationin thendtice:
(A) The intened rewresidene,including the:
(i) addess; ad
(i) mailing addess 6 the relocatingindividual, if the
mailingaddessis dfferentthantheaddressunder item(i).
(B) The hone telepnonenumber d thenewresidece.
(C) Any othe apgicable tdephore number for the
relocaing individud.
(D) The datehat therelocding individualintendsto move.
(E) A brief statenent d thespecificreasongor the goposel
relocationof the chid.
(F) A proposalfor arevised shedude of parentingtime or
grandmrent vsitation with thechild.
(G) A statenent that aparentmust file an dojection to tle
relocationof the child with thecourtnot laer thansixty (60)
days afterreceiptof thenatice.
(H) A statenentthata nonrdocatingindividual may file a
petition to modify a cugody order, parerting time order,
grandpaent visitation order, or child support order.

(b) Except as provided in sedion 4 of this chapter, if the
relocatingindividual is urable toprovide the infemationrequired
unde sulsection(a)(2) not later thanniney (90) days bdore the
relocaingindividud intendsto move, therelocaingindividud shdl
provide the infarmationin themannemrequiredunder sbsection(a)
not laer thanten (10) days afterthe date tha the relocating
individual obtainsthe information required to beprovided unde
subsetion (8(2). Howewer, the releating individual must povide
all theinformation requiredunder sipsection(a)(2) not laer than
thirty (30) days before the relocaing individud interdsto move to
the rewresidene.

AsaddelbyP.L.50-2006 EC.7.AmendedbyP.L.1-2007,SEC.194.

IC 31-17-2.2-4
Risk or harm in disclosing infor mation
Sec4. If acourtfindsthatdisclosue of theinformationrequired
unde sectiorB of thischaptercreates siquificantrisk of substatial
harm to the relocaing individud or the child, the court may order.
(1) tha theaddressthe telefhonenumber,or ather icentifying
information of the relocding individual or child not ke
disclosedin the peading, other docunents filed in the
proceading, or the find order,



(2) thattheinformationrequiredunde section3 of thischapter
be maintainedby the clerk of the cart in a seare lccation
separatérom thependng casefile;
(3) that the notice requiremerts under IC 31-14-13-10 or this
chapterbe waived to the extent necessy to protectthe
relocatingndividualor child from significantrisk of substatial
harm or
(4) other remedal action that the court considers neessary to
facilitatethelegitimateneedof the marties ad thebed interest
of thechild.

Asaddel by P.L.50-2006, SEC.7.

IC 31-17-2.2-5
M otion to prevent relocation; burden of proof

Sec5. (a)Not later than sixty60) daysafterreceipt of thenotice
fromthe rdocaingindividud under IC 31-14-13-10 or this chapter,
a naorelocating parentmay file a motion seekng a tenporary or
permanentorderto prevent the relo@tionof achild.

(b) On the requed of either party, the cairt shdl hold a full
evidentiary heaing to grant or day a relocation motion unde
stbsedion (a).

(c) The releating individual hasthe hurden of proof that the
propcsedrelocations madein goodfaith ard for alegtimate reasn.

(d) If the releatingindividual meets tle budenof proof under
subsetion (¢), the burden shifts tihe nonreloatingparent tashow
that theproposedrelocdion isnot inthebest inerest ofthe child.

(e) K the nonrdocating parent fails to file a notion unde
stbsedion (a), therelocdingindividud who hascugody of the child
may relocde tothe rewresidene.

Asaddel by P.L.50-2006, SEC.7.

IC 31-17-2.2-6
Temporary order to restrain or permit relocation
Sec.6. (a) If anonrdocatingparent filesa notion unde section
5 o this chapter,the court, after notice ard anopporturity to be
heard or after conpliance with Trial Rule 65B), may grant a
temporaly order restraiimg the relocationof a child or orderthe
child to bereturred tothenonrdocatingparent if the caurt finds:
(1) tha the notice requirednder € 31-14-13-10o0r thischapter
wasnot ®rved in a timely mannerandthe arties hae nd
presentd anageenentconcening aparentirg time scledule;
(2) that the child has beenrelocated without:
(A) the apropriatenotice;
(B) an ayreenent etwea theparties;or
(C) a caurt orcer; or
(3) from an examnation o the evidence presentd at the
tenporary hearing, that there is a likelihood that, after afinal
hearing the caurt will not approse therelocationof the clild.
(b) The cairt may grant atemporary order pemitting the
relocdion of the child pending afinal heaingif the court:



(1) deermines ttatthenoticerequiredunde IC 31-14-13-100r
this chgpter wasprovidedin atimely mamer;

(2) issues an orde for a revised stedue for temporary
parentirg time with thechild; and

(3) revewstheevidencepresentdat thetenporaryheaing and
determinesthat thereis a likelihood that, after thefind hearing,
the caurt will approve therelocationof the child.

(c) If thecourtissuesa tenporaryorder auhorizing therelocating
individual to move, in its find judgment,the caurt must casider
factors:

(1) otrer than or

(2) inadditionto;
the temporary relocation of the child when issuing afinal order.
Asaddel by P.L.50-2006, SEC.7.



