IC 31-16-12.5
Chepter 12.5. Seizure d State Inconme Tax Refunds for

Delinquert Child Support

IC 31-16-12.5-1
Exception
Sec 1. This chater does nat gpply to asupport order enteredin
a Title V-D case.
Asaddel by P.L.27-2004, SEC 4.

IC 31-16-12.5-2
Petition; procedure; intervention

Sec.2. (a) A cugodial parent nay file a petitionfor a setoff of
child support from a state income tax refund payale to a child
support odigor in:

(1) thecout thatenteredhe aiginal child supportorder;or
(2) a court of competent jurisdiction located in the county of
residence of the custodial parert.

(b) The ptition nust ke werified ard must irclude all of the
following:

(1) Thefull name of:
(A) the obligor;
(B) the cistodialparent;and
(C) each child to whom the obligor oweschild support.
(2) An avemmert that:
(A) the doligor's agyregate clild supportarrearage othe
date ttepetitionisfiled is at leasbnethousadfive hundred
dollars($1500);and
(B) the obligor has intentionally violated the terms of the
mog recert child support order.
(3) An indicaion of whether the custodial parer:
(A) has recdved or is receiving asdstance under the Title
IV-A progam or
(B) hasassignedchild support payments underlC 12-14-7-1;
during he period forwhich child supportis owed Ly the
ohligor.

(c) The cart shall notify the child supmrt bueau of the
deparimert of the pendncyof an ation unde this chapterif the
petition:

(1) indicates mder subsetion (b)(3)(A) that the cugodial
parenthasreceived a is receiving assistaoe; or

(2) indicatesunde subsetion (b)(3)(B) thatan asigyment as
occurred

(d) The stée hasaright tointerveneas apartyin a hearingunder
this chapter if the cwstodial parenthasreceiveal or is receinng
assistancasdescribé insubsetion (b)(3)(A) or ifan asigiment as
describé in subsetion (b)(3)(B) hasoccurred
As added by PL.27-2004, SEC4. Anended by P.L.145-2005,
SEC238.



IC 31-16-12.5-3
Prohibition

Sec 3. A cudodial parert may not bring an adion under this
chaper with resped to an obligor's state income tax refund for a
calendayear ifthe chid support bureatas nitiatedan ationunde
IC 6-8.1-9.5t0 setoff the obligor'stax refund for that calerdar yea.
Asaddel by P.L.27-2004, SEC 4.

IC 31-16-12.5-4
Deter mination of refund eligibility and filing status
Sec 4. (a) A court thatrecavesa petition under sedion 2 of this
chapteshallsendanorderrequiringthedepartnentof state reenue
to ddermine the obigor's eligbility for a sete incone taxrefund,
whether the obligorfiled ajoint date incone taxreturn,andif the
obligorfiled ajoint stateincometaxreturn thenane andaddresof
the individual with whom theobligor filed thejoint state icome tax
return, if the caurt preliminarily deternines that prdiable cause
exists tobeliewe thatthe dligor named inthepetition:
(1) wasat least onethousand five hundrel ddlars ($1,500) in
arrears o chld support payments & the time the astodid
parenffiled the petitionunder setion 2 o this chapterand
(2) has intentonally violated the terns of the nost reent
support order.
(b) The cpartnent d staterevenue,upon receiing an order
unde sulsection(a), $all notify the cout whetherthe dligor
namedin the order:
(1) iseligible for astate inome taxrefund;and
(2) hes fileda joint state inome tax return,andif the oldigor
hasfiled ajoint date incane taxreturn,thenane andaddress
of theindividud with whom the obligor filed the joint state
income taxreturn.

Asaddal by P.L27-2M04,SEC4. AmendedbyP.L.2-2005,SEC.75.

IC 31-16-12.5-5
Hearing; notice

Sec.5. (a) If thecourtreceiwesnotificationunde sectiond(b) of
this chapter tkat theobligor is eligble for a state iname taxrefund,
the court shell se the matter for a hearing & least thirty (30) days
afterthedate that thecourtreceiwes rotification unde section4(b)
of this chapter.

(b) If the court setsthe matter for ahearing under subsection (@),
the court mug serd natice of the hearing by cettified mail, return
receiptrequestd, to the most recent ddessof the obligor. The
noticemust ircludethedateof thehearinganda copyof thepetition
filed under section 2 of this chapter.

(c) If the court reeives notificaton under section 4(b) of this
chaper thattheobligor filed a joirt state incometax return, the court
shall sed a ndice tothe irdividua with whomtheobligor filed a
joint date incane tax return by certified mail, return receipt
requeged, and inform the individud:



(1) ofthe rearingdate;

(2) tha the court my order thendividual's and obgor's joint
state inome tax refundo be intercepted for thobigor's past
duechild supprt payments; ad

(3) tha the individual may petition the cout or provide
testimony at the hearingthatthe individualbelieves tha partof
the irdividual's and obligor's joint state inome tax refund
shoud na beinterceptedfor the dligor's chld supportand
should be pad to the individud.

Asaddel by P.L.27-2004, SEC 4.

IC 31-16-12.5-6
Final order; deadline

Sec6.(a) Thecourtshall issue &inal order fora state incomtax
refund seoff following a hearing under this chapter if the court
deternines ly clear and corincing evidence that the obla named
in the petition

(2) is at lead one thousand five hundred ddlars ($1,500 in
arrears o chld supportpayments; ad

(2) hasintentiondly violated the tems ofthemog recert child
support order applying to the obligor.

(b) The final order mug indude the anount of child support
arrearag thatthe departrant d staterevenueshall withhold from
theobligor'sstateincometax refundandthe obligor'sSodal Seaurity
number.

(c) In order for the seoff to take effect with resped to a state
income taxrefund,thefinal order d the court mus be received ty
the department of state reverue before Novenber 1 of the taxable
year forwhich thetaxrefundis payable.

Asaddel by P.L.27-2004, SEC 4.

IC 31-16-12.5-7
Distribution of refund
Sec.7.(a) Thedepartnentof staterevenueshall sdmit therefund
amountset forthin the final orderad the clerkof the cirait court for
distribution
(b) If the custodial parert:
(1) has received or is receiving assistance under the Title IV-A
progant or
(2) has assigedchild supprt payments under|C 12-14-7-1;
during the period of time for which chld support is owed ty the
obligor, the caurt shall deterime whethera pation o the refund
mug be distributed to the state under subsedion (c).
(c) If the court determinesthat an anount is owed to the state
under stbsedion (b), the court shdl order the clerk of the circuit
courtto didribute the refurd:
(1) tothe stée inan anountdeternined by thecourt;and
(2) to thecustodal parent in any anmount remaining after
distribution under subdivision (1).

Asaddel by P.L.27-2004, SEC 4.



IC 31-16-12.5-8
I nterest charges

Sec.8. A final orderissuedunde sedion 6 ofthis clapter nay
include interest charges in an anount deternined unde
IC 3114121 or IC 31-16-12-2.
Asaddel by P.L.27-2004,SEC 4.

IC 31-16-12.5-9
Fee
Sec. 9. A cugdodial paent may na be charged afee to seek a

setoff d a state inome taxrefund.
Asaddal by P.L.103-D07,SEC.22.



