IC 13-26-5
Chapter 5. Powers and Duties of Regond Districts

IC 13-26-5-1
Prerequisitesto exercising rights, powers, and duties
Sec.1.Upon:
(1) the declaration of the commissioner organizing a district;
(2) thequalification of theboard; aml
(3) the election of a president, atreasurer, and a cretary;
the dstrict may execise inthe dstrict's own nane, as amunicipd
corpaation, all the rights, powers, ad dutiesconferredupon the
district bythisarticle.
Asaddel by P.L.1-19%, SEC16.

IC 13-26-5-2
Powers
Sec. 2. A district may do the following:
(1) Sue o besued.
(2) Make cantracts inthe exercise d the rights, powers,and
dutiesconferred upon the district.
(3) Adopt and dteraseal and usethe seal by cawsingthe seal to
beimpresdal, affixed reproduced, orotherwiseused Howe\er,
the failue to affix a sed does not affect thevalidity of an
instrumert.
(4) Adopt, amerd, ard repedl the following:
(A) Bylawsfor theadninistrationof thedistricts affairs.
(B) Rues ard regulations for the following:
(i) The cortrol of theadministrationandoperatia of the
district's serice ard fadlities.
(i) Theexerciseof all of thedistricts rights d ownership
(5) Construe, aquire, lease,operate,or manag works ard
obtainrights,easerants licensesmoney; contractsaccaints,
liers, books, records, maps, or other property, whether red,
personal, or mixed, of a person or aneligible ertity.
(6) Asumein whde or in part any liakility or obligation of:
(A) a peson;
(B) anonprofit water, sewage, or solid waste project system;
or
(C) aneligible ertity;
induding apledgeof pat or all of the net reverues of aworks
to the debt service on outstanding bonds of an entity in whde
or in part in thalistrict and including right onthepart d the
district toindermmify andpratecta contractingpartyfrom loss
or liability by reasa o thefailure d thedistrict toperforman
ageenent asuned ly the district orto actor dscharge an
obligation.
(7) RHx, alter, charge,and colled reasmablerates ad aher
chargesin the area seved bythe district's facilitiesto every
person whaose premises are, whether directly or indirectly,
swplied with water or provided with sewvage or solid wade



senices ly thefacilities forthe purposeof providing for the
following:
(A) The paymert of the expensesof the district.
(B) The conguction,acauisition, improvenent,extensiao,
repair,maintenae,andoperation of thedistrict’s facilities
andpropeties.
(C) The payment of principal or interest on the district's
obligations.
(D) To fulfill the terms ofageenents nadewith:
(i) the purctasers ohdders d anyobligations;or
(ii) a person or aneligible ertity.
(8) Except as provided in sedion 2.5 of this chepter, require
conrectionto thedistrict's sewe systemof propertyproducing
sewae orsimilar waste, and require the discontamee of se
of privies, cespods, septic tanks, and smilar Sructures if:
(A) there isanavailablesanitarysewe within three undred
(300)feet ofthe popertyline;
(B) the district hasgivenwritten notice by cettified mail to
the popetty owner d the addressof the poperty at least
ningty (90) days before adate for connedionto be statedin
the rotice; aml
(C) if the property is located outside the district's territory:
(i) the district has obtained and provided to the property
owne (along with the natice required by clause (B)) a
letter ofrecommendatio fromthe Iacal halth cepartnent
that thee isa passible tmeat tothe public's halth; ard
(i) if the propety is alsolocatedwithin theextraterritorial
jurisdictionof amunicipd sewaeworks urder IC369-23
or apublic saritation cepartnent inderlC 36-9-25, the
municipd works bard o departnentof public sanitation
hasacknowedged inwriting thatthe propertyis within the
municipal sewage works or departmert of public
sanitatiors extraterritorial jurisdiction, but the mmicipd
worksboad or depatmert of public santation is unable
to provide saver senice.
Howewer, a district may not require the owner of a property
descibed in this subdivision to connect to the district's sewer
systemif the prertyis alrea¢g comectedto asewe system
thathasrecdvedan NPDES pemit and hasbeen determinedto
be functioning stisfactorily.
(9) Provide by ordinance for reasonalde pendtiesfor failure to
conrect am alsoapgy to the cirait or superior cott of the
courty in which the progrty is locatedfor an order toforce
connection, with the cost of the action, including reasonable
attorneys feef thedistrict,tobe a&sessetlythe cairt aginst
the popertyowner intheaction.
(10) Refusehesenices of the distric$ facilitiesif the rates o
other chargesare not paid by the user.
(11) Gontrol and superise all propety, works, easenerts,
licenses,money, contracts,accaunts, liens, books, records,



mapsorotherpropety rights am interedsconveyed,delivered,
trarsferred, or assigned to the district.

(12) Gonstruct, aquireby purchaser atherwise,operatelease,
preerve, and maintain works conddered necesay to

acconplishthe purposeofthedistrictsestablishrentwithin or

outsidethe district and enter intmontractdor theoperationof

worksowned, leased, or hdd by andher enity, whether public

or private.

(13)Hold, encunier,control,acquire by donation,purchasegr

concemation,corstruct,own, lease as lessee or lessor, g
sdl interestsin red and persand property or franchiseswithin

or outside the district for:

(A) the Iacationor protectionof works;

(B) therelocationof buil dings,structures,andimprovemerts

situatedon land requiredby the district or for any othe

necessy purpose;or

(C) obtainirg or storingmaterial tobe usedn constructing

andmaintainingtheworks.

(14) Upon conseat of two-thirds (2/3) of the menbersof the
board, merge or combine with amthe district into a $ngle
district on terms sothat the surviving district:

(A) is passessedfall rights, franchisg, and authoritgfthe

constituat didricts; and

(B) is subject toall theliabilities, obligations,anddutiesof

each of the condituent districts, with all rights of credtors

of thecorstituentdistricts keingpreseved wmimpaired.
(15) Rovide by ageenent with arother eligible enity for the
joint construdion of works thedistrict isauthorizd to costruct
if the constrictionisfor thedistricts own benefit andthat d the
other entity. For this purposethe cooperating entities may
jointly appropriate land either within or outsidetheir respective
bordes if dl subsequat praceedings actions, powers,
liabilities, rights,anddutiesare thge seforth by statute.
(16) Enter into cantracts vith aperson an eligble erity, the
stateor theUnitedStatego provide sevices to theontractimg
party for ary of the following:

(A) Thedistribution or purification of water.

(B) The collectionor treatnent d sanitarysewage.

(C) The collection disposal,or recovery of solid waste
(17) Make provision for, contract for, or sell the district's
byprodicts orwaste
(18) Exercisethe pwer of eminentdomain.

(19) Reamove @ change the location of a fence, building,
railroad, cand, or other structureorimprovement locatedwithin
or outside the district. If:

(A) it is nat feasible or emnomical to move the building,

structureprimprovenent sitated inor uponlandacauired;

and

(B) the cet is deternmed bytheboardto be les tharthatof

purchase o cordemmation;



the district may acquire land and construct, acquire, or install
buildings, structuresorimprovements siniiar in purpcse tobe
exchanged fa thebuildings, structuresprimprovenents under
contracts ertered into between the owner ard the district.
(20) Employ consultingengneers sugerintenegnts,managrs,
and otherengneering construction,and accounting experts,
atorneys, bond counsd, employees and agens that are
necessy for the accomlishment of thedistricts puposeand
fix their compens#on.
(21) Rocureinsurarce aginst loss tahe dstrict by reaso of
damagesto the district's properties works, or improvenmens
resultingfromfire, theft,acciden, or othe casalty orbecase
of theliahlity of the district for damagesto persansor property
occurrirg in the operations ofthe dstrict's works ard
improvements @ thecondict d thedistrict's activties.
(22) Exercisethe pwers of the d@strict without obtainirg the
consert of other eligible entities. Howewer, the district shdl:
(A) restoreor repairall publicor private pr@erty danmaged
in carryng ou the powers ofthe dstrict and placethe
property in the gopertys orignal candition as rearly as
practicale; or
(B) pay adequate compensation for the property.
(23) Dispose of, by public or private sale or lease, real or
personal property determined by the board to be no longer
necesaly or neecedforthe operation or purposesofthedistrict.
Asadded by P.L.1-19%,SEC16. AmendedyP.L.193-200L, SEC2;
P.L.221-2007, SEC18 P.L.1-2009 FEC.110.

IC 13-26-5-2.5
Septic tank soil absor ption system exemption

Sec.25. (a) As use inthis setion, "septic tak soil absorpion
systemi hasthe neaningsetforth in IC 13-11-2-1995.

(b) Subject tosubsetion (d) andexcep as povidedin subsection
(e), aproperty owner is exempt from the requiremen to conned to
adistrict's sawer systemandto dismntinue use of a septic tank soil
absarption systemif the following conditions are met

(1) The popertyowners sepic tanksoilabsorpion systemwas
newat tre time ofinstallationandwas appreed inwriting by
the locd hedth depatmert.
(2) The popertyowner,at theproperty owners own expense
obtainsandprovidesto thedistricta certification fromthelocal
health departmert or the department's desgnee that the septic
tank soil absorpion systemis functioning satisfactorily If the
local health agepartnentor thedepartnentsdesigieedenieghe
isstarce of a certificate to the property owner, the property
owne may apped the denial to the board of the locd hedth
departmert. The decision of the board is find and binding.
(3) The popertyowner povides the districtwith:
(A) the written notification of ptential qualificationfor the
exenption describé in subsetion (g); and



(B) the cetification desaibed in subdivision (2);
within the time limits se forth in subsection (g).

(c) If apropety owner,within thetime allowed undersubsetion
(9), notifies adistrictin writing that thepragpertyowner qualifies fa
the exenption under this section, thedistrict shdl, until the property
owners eligbility foran exenptionunde thissectionis detemined,
susped therequrementthat theproperty owner dscontinie ug of
a septic tank soil absorption system ard connect to the district's
sewer system.

(d) A property owner who qualifiesfor the examption provded
under this setion may not be rquired to canect to the didrict's
sewe systemfor aperiodof ten(10)yearsbegnning onthedate tke
newseptic anksoilabsorpion systemwas instded. If ownershipof
the propertypasses frorthe owner who qualifiedfor theexemption
to arotherpersonduring the exenption period,theexenption does
not apply to the subsequent owner of the property.

(e) The dstrict mayrequre apropety owner who qualifies for t
exenmption under this sedion to discontinue useof aseptic tank soil
absorpion systemandcomect tothedistricts sever systam if the
district credts theunanortized portion of the orignal ccst of the
propety owners sepic tanksoil absorpion systemagpinst the det
senice pation o the custoner’s nonthly bill. The anountthat the
district must crelit under this susectionis deternined in STEP
TWO of the following formula:

STEP ONE: Multiply the original cost of the property owner's
septictanksoil absorpion systemby a fraction, thenumerator
of which is ninety-six (96) monthsminusthe a@ in monthsof
the property owner's septic system, and the denominator of
which isninety-six (96) months.
STEP TWO: Deternine the lesserof four thousan eght
hunded dllars ($,800) or theresultof STEP ONE.
Thedistrict shdl gpportionthe tdal credt anount asdeterminedin
STEP TWO against the debt service portion of the property owner's
mornthly bill overaperiodto bedeerminedbythedistrict, but not to
exceedwenty (20) years,or two hundred forty (240) months.

(f) A districtthat has filed plans with the deparémt tocreateor
expar asewae districtshdl, within ten(10) cays afterfiling the
plans,provide written ndice toaffectedpropety owners:

(1) tha the propetly ownermay berequiredto discortinuethe
use of a septic tank soil absorption system;

(2) thatthe propety owner may qualify for an exenptionfrom
the requirement to disaontinue the use of the septt tank soil
absorpion system and

(3) ofthe pocedues toclaim anexenption.

(g) To qualify for an exemption under this section, a property
owne mug:

(1) within sixty (60) days afterthe dite of the writtennotice
given to the prgperty owner wnder subsetion (f), naify the
district in writing that the poperty owner qualifies for the
exenption unde this section;and



(2) within sixty (60) days afterthedistrict recéves thewritten
natice provided under subdivision (1), providethe district with
the cetification required under subsection (b)(2).

(h) Whenapropety owner whoqualifiesfor anexeamptionunde
this section subsequently discontinues use of the property owner's
septictanksoilabsorpion systemandconrects tahedistrict's sever
system the prgerty owner nay be required to pay only the
following to connect to the sewer system:

(1) The connection fee the property owner would have pad if
the popertyowner onnected tothesewe systemon the first
date tle prgerty ownercould hawe conectedto the sever
system.
(2) Any addtional costs:
(A) consicerednecessyy by, and
(B) supported by documentary evidence provided by;
the district.
AsaddalbyP.L.193-200L, SEC3. AnendedoyP.L.1-2002,SEC.67;
P.L.123-2011, SEC1.

IC 13-26-5-3
Rulesand resolutionsof board; legislativeand administrative acts

Sec.3. (a) Theboardmay by rulesandresolutiors proide the

following:
(1) The pocedue forthe ards actiams.
(2) Themamer of sekdion of the baard's predden, treasurer,
ard secretary and other officers or employees of the district,
including the titles, tems of office, conpenséon, duties,
nunber,andqualificatiors.
(3) Any othe lawful subject necessarto the @erationof the
district ard theexecise d the power ganted.

(b) The board mug adopt an ordinance by a magrity vote to take
action ofalegidlative nature. Proposed ordinances may be read by
title only unless atrugee requeds arealingin full.

(c) A majority of the board or the dficers of the tpard or
employees of the district that are auhorized by the board may tke
actionof anadmnistrative orexecuive ndure.

Asaddel by P.L.1-19%, SEC16.

IC 13-26-5-4
Rules; establishment and enfor cement
Sec. 4. (a) Theboard may adgpt ard erforce rules forthe
following purposes:
(1) To accomplish the purpose of a district.
(2) To proted the works, improvements, and properties, both
real aml personalthatthe dstrict owns.
(3) To secure the besesultsfrom theconstriction, operation,
andmaintenae d works, improvenments,andpropeties.
(4) To pewent damage by the misuse of the works,
improvemerts, or properties by:
(A) the pollution or misuseof thewaters inthe dstrict orof



the severag system or
(B) the inprope disposal d solid waste

(b) The mardmay ad@t ard erforce rdes urder subsection(a)

tha are necessary ard advisable to do the following:
(1) Protect and presere the works, improvenments, and
propeties owned or cantrolled by the district, prescribethe
mannernf use ly anypersm,andpresere orcer inandadjacent
to theworks.
(2) Presaibethe mamer:
(A) in which dtches, sawers, pipdines, or other works
shoud be adjusted @ or connected with the works of the
district; ard
(B) of wade disposd in the district.
(3) Prescribethe permissible wses 6 the watersupgy and the
mamer of distribution and prevert thepadlution or unnecessay
waste of the water supply.
(4) Prohibit or regulate tlke disharge into the sewes of the
district of liquid or solid wastedetrimentalto the works and
improvements.
(c) Rules nust ke:
(1) cansistentwith:
(A) statutes; ad
(B) the rules ofthe sdid waste nanagment toardor the
waterpollution cortrol board; aml
(2) maintaired and @ento ingectionin the dfice of the
district.

(d) The boardmay enforceby injunctionor otherlegal remedy
rules aloptedunder this sectim. The boardnayrenove aharnful or
imprope corstructionor dostructionor may closean openingor
conrection made improperly or in violation of the rules. A person
tha willfully fails to comply with the rules is liable for damage
causedby the failure ard for the cost of restoringor replacing
construction damaged.

Asaddel by P.L.1-19%, SEC16.

IC 13-26-5-5
Contractsfor purchases of supplies, materials, or labor
Sec.5. The bard or an officer o enployee asignatedby the
board may catract for the following:
(1) The prchaseof suppies inaccoréncewith 1C 5-22.
(2) Laborfor awork in accoréncewith IC 36-1-12.
AsaddelbyP.L.1-1996,SEC.16.AnmendediyP.L.49-1997 SEC.48.

IC 13-26-5-6
Eminent domain

Sec.6. (a) Subject b subsetions (b) ard (c), the board may
concerm for theuseof thedistrictpublicor private laml, easerents,
rights,rights-of-way, frarchisesor otherpropety within or outside
the dstrict required by the district for the aconplishment d the
districts puposesaccordng to the staéutory procedue for the



appropriation of land or other property taken by aneligible ertity.

(b) The mwer of concenmnation byadistrict urder this articlemay
not be exercisedaginst a sewae disposl conpany holding a
certificate & territorial authority under IC 8-1-2-89 until the
expirationof twelve (12) yearsafterthegrantingof thecertificate ¢
territorial auhority.

(c) If the boardof a regonal sewaye districtexercisesminent
domain toacquire aneaserant or rightef-way within or outside tre
district required by the district for the acconplishment d the
district'spurposes theeasamen orright-of-waymaynot excealfifty
(50) feet inwidth.

Asaddel by P.L.1-19%,SEC16. AmendedyP.L.123-2011,SEC2.

IC 13-26-5-7
Contracts for water supply, sewage treatment, or solid waste
disposition; issuance of bonds
Sec 7. (a) Excludve ofbulding a sevage treamert plart, solid
wastedisposal @ recoery system or installingasuppy of water,a
district tha desiresto own, acquire, corstruct, equip, improwe,
enlarg, exterd, operate andmaintaina works may proceedunde
this article if the district first contrads for:
(1) asyply of water,
(2) the required treatmnt d the sewae enanatingfrom the
district's works; or
(3) the dispodtion of sdid wade gererated within the district.
(b) A governmental or private baly owning and operating
facilitiesfor water supply, sewage,or solid weste disposal, recovery,
or treatnent may cortract tosupgy water ortreat allor part ofthe
sewae ard sdid waste 6 a district. The contrats:
(1) must ke adhorized ty ordnance;and
(2) are subjed to approval by the department.
(c) All bonds issued under this article or IC 13-3-2 (before its
repeal) by adistrict contrading for:
(1) water swpply;
(2) sevae orsolidwastedisposal; @
(3) recwvery treatnent sevice;
under this section are payable before the expiration date of the
contractand districts nay cortract for the termof the londs
including atermor terms beg/ondthe las maturity of the onds
Asaddel by P.L.1-19%, SEC16.

IC 13-26-5-8
Limitations on contracts
Sec 8. A digtrict may make cantracts orincur obigationsonly if
the contracts or obligations are payable solely from:
(1) themoneyprovidedunde thisarticle; or
(2) feckral,state,or aher gants o cortributions.
Asaddel by P.L.1-19%, SEC16.

IC 13-26-5-9



Disbursal of money for district purposes; electronic funds
transfers; advanceclaim payments; board preapproval andreview
required

Sec 9. (a) As usdin this sedion, "electronic funds trarsfer’
meansa tranger of funds, otherthana transction originated by
check draft, ar similar pager instrunent, that isnitiated through an
electroniderminal, a telefnone aconputer,magnetic tag, or otter
electronianeango orcer,instruct,orauthoriz afinancialinstitution
to delit or credt an account.

(b) A board may adgt an ordnanceallowing money to be
disbured fa lawful district purpcses mderthis setion.

(c) As pat of anordinance acbpted under subsection (b), or by a
separaterdinarce adptedby the boardthe bard nayauttorize the
district to do one (1) or bath of the foll owing through an éectronic
funds trarsfer method of paymern:

(1) Pay claims owed by the district.

(2) Reeive payments owedto the district.
If the board adopts an ordinance to grant the district the authority
desaibed in subdivision (1), the district may pay money from its
fundsby dectronic fundstrarsfer. Howeer, theautority grantedto
a districtby this subsetion doesnot dfect therights, liabilities, a
respoibilities of participans inan dectronicfund transfer mder
the federal Electronic Fund Trander Act (15 U.S.C. 1693 et seq),
anda regonal district thd pays aclaim by electranic fundstransfer
shall comply with dl other requirements for the payment of claims
by the regiond district.

(d) NotwithgandingIC 5-11-10, with theprior written agroval
of the board, the fiscal officer of the district may make claim
payments inadvance of boardllwance fa thefollowing kinds of
expensesif theboard hasadopted anordinanceunder subsection (b):

(1) Propetty or senices mrchasd o leasedfrom the United
Stategyovernment,its agenciesor its pditical suldivisions.
(2) Licenseor permit fees.

(3) Insurame pemums.

(4) Utility payments @ utility comectionchages.

(5) Generalgrant pograns forwhich adrancefunding is na
prohibited and the contracting party pogs sufficient seaurity to
cowver theanountadwanced

(6) Grants ¢ statefundsauthorizd ly statute.

(7) Mainteranceor senice ageenents.

(8) Lease®r rertal ageenents.

(9) Bondor cauponpayments.

(10) Payrall.

(11) Sate orfederaltaxes.

(12) Experses tlat nust k& pad because of emergency
circunmstances.

(13) Experses @scribedn an adinane.

(e) Each payment d expenses undethis section must e
supprtedby a fully itemized irvoice a bill and certificationby the
fisal officer of the district.



(f) The bard shll review and allow a claim paid under
subsetion (d at tre bards net regular or special meeting
following thepreappoved myment d the experse.

Asaddel by P.L.78-2M9,SEC.20.AmendedyP.L.71-2011, EEC.1.
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