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RELATION OF THE INDIANA REGISTER TO THE INDIANA ADMINISTRATIVE CODE

The Indiana Register is an official monthly publication of the state of Indiana. The Indiana Legislative Council publishes the full
text of proposed rules, final rules, and other documents, such as executive orders and attorney general’s opinions, in the Indiana
Register in the order in which the Indiana Legislative Council receives the documents.

The Indiana Administrative Code is an official annual publication of the state of Indiana. It codifies the current general and
permanent rules of state agencies in subject matter order.

The Indiana Register acts as a source of information about the rules being proposed by state agencies and acts as an “advance
sheet” to the Indiana Administrative Code. With few exceptions, an agency may not adopt a rule, i.e., a policy statement having the
force of law, without publishing a substantially similar proposed version in the Indiana Register. Although a rule becomes effective
without publication in the Indiana Register, an agency must file an adopted and approved rule with the Indiana Legislative Council.
The Council publishes these final rules in the Indiana Register.

RETENTION SCHEDULE

A person must consult the following publications to find the current rules of state agencies:

(1) Indiana Administrative Code (2001). (3) Volumes 25 and 26 of the Indiana Register.
(2) The 2002 Supplement.

The 1996 Edition of the Indiana Administrative Code, the 2000 Cumulative Supplement, and other volumes of the Indiana Register
may be discarded. (Please consider recycling.)
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Introduction

JUDICIAL NOTICE AND CITATION FORM

IC 4-22-9 provides for the judicial notice of rules published in the Indiana Register or the Indiana Administrative Code. Subject to any
errata notice that may affect a rule, the latest published version of a final rule is prima facie evidence of that rule’s validity and content.

Cite to a current general and permanent rule by Indiana Administrative Code citation, regardless of whether it has been published
in a supplement to the Indiana Administrative Code. For example, cite the entire current contents of title 312 as “Title 312 of the
Indiana Administrative Code,” cite the entire current contents of the third article in title 312 as “312 IAC 3,” cite the entire current
contents of the fourth rule in article three as “312 IAC 3-4,” and cite part or all of the current contents of the second section in rule
four as “312 IAC 3-4-2.” IC 4-22-9-6 provides that a citation in this form contains later adopted amendments. Cite a noncodified
rule provision by LSA document number, SECTION number, and Indiana Register citation to the page at which the cited text begins.
If a reference to a particular version of a rule or a page in the Indiana Register is appropriate, cite the volume, page, and year of
publication as “25 Ind. Reg. 120 (2002).” A shorter Indiana Register citation form is “25 IR 120.”

PRINTING CODE
This style type is used to indicate that substantive text is being inserted by amendment into a rule, and this styte type is used to
indicate that substantive text is being eliminated by amendment from a rule. Fhis styte type is replaced by a single large “X” to show
the elimination of a form or other piece of artwork. This style type is used to indicate a rule is being added. This style type and this
style type also are used to highlight nonsubstantive annotations to a rule and to indicate that an entry in a reference table or the index
concerns a final rule.

REFERENCE TABLES AND INDEX
The page location of rules and other documents printed in the Indiana Register may be found by using the tables and index
published in the Indiana Register. A citation listing of the general and permanent rules affected in a volume and a cumulative index
are published in each issue. Cumulative tables that cite executive orders, attorney general’s opinions, and other nonrule policy
documents printed in a calendar year are published quarterly.

FILING AND PUBLISHING SCHEDULE
NOTICE AND PUBLICATION SCHEDULE. The Legislative Services Agency publishes documents filed by 4:45 p.m. on
the tenth day of a month (no later than the twelfth day of a month, excluding holidays or weekends) in the following month’s
Indiana Register according to the schedule below:
PUBLICATION SCHEDULE

Closing Dates: Publication Dates: Closing Dates: Publication Dates:
January 10, 2003 February 1, 2003 August 11, 2003 September 1, 2003
February 10, 2003 March 1, 2003 September 10, 2003 October 1, 2003
March 10, 2003 April 1, 2003 October 10, 2003 November 1, 2003
April 10, 2003 May 1, 2003 November 10, 2003 December 1, 2003
May 9, 2003 June 1, 2003 December 10, 2003 January 1, 2004
June 10, 2003 July 1, 2003 January 9, 2004 February 1, 2004
July 10, 2003 August 1, 2003 February 10, 2004 March 1, 2004

Documents will be accepted for filing on any business day from 8:00 a.m. to 4:45 p.m.

AROC NOTICES: Under IC 2-5-18-4, the Administrative Rules Oversight Committee is established to oversee the rules of any
agency not listed in IC 4-21.5-2-4. As a result, certain notices to the AROC are required and are printed in the Indiana Register.

CORRECTIONS: IC 4-22-2-38 authorizes an agency to correct typographical, clerical, or spelling errors in a final rule without
initiating a new rulemaking procedure. Correction notices are printed on errata pages in the Indiana Register.

EFFECTIVE DATE: IC 4-22-2-36 provides that, unless a later date is specified in the rule, a rule becomes effective thirty (30)
days after filing with the Secretary of State.

EMERGENCY RULES: IC 4-22-2-37.1 provides summary rulemaking procedures for certain specified categories of rules.

INCORPORATION BY REFERENCE: IC 4-22-2-21 requires that a copy of matters that are incorporated by reference into a rule must
be filed with the Attorney General, the Governor, and the Secretary of State along with the text of the incorporating final rule.

NONRULEPOLICY DOCUMENTS: IC 4-22-7-7 requires that any nonrule document that interprets, supplements, orimplements
a statute and that the issuing agency may use in conducting its external affairs must be filed with the Legislative Services Agency
and published in the Indiana Register.

NOTICE OF INTENT TO ADOPT A RULE: IC 4-22-2-23 requires an agency to publish a Notice of Intent to Adopt a Rule at
least thirty (30) days before publication of the proposed rule.

PROMULGATION PERIOD: In order to be effective, the final version of an adopted rule must be approved by the Attorney
General and the Governor within one (1) year after the date that the notice of intent is published. The final rule must then be filed
with the Secretary of State.

PUBLIC HEARINGS: IC 4-22-2-24 requires that the public hearing on a proposed rule be scheduled at least twenty-one (21) days
after a notice of the hearing is published in the Indiana Register and in a newspaper of general circulation in Marion County.

RULES READOPTION: IC 4-22-2.5 provides that a rule adopted under IC 4-22-2 expires January 1 of the seventh year after
the year in which the rule takes effect, unless the rule contains an earlier expiration date.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1513



State Agencies

ALPHABETICAL LIST
TITLE

TITLE
AGENCY NUMBER  AGENCY NUMBER
Accountancy, IndianaBoardof ............. ... ... . .. 872 ; ;
Agsourts, Stte Board o ... 111111 120 inSirance, Deparmentof 1 B8
Administration, Indiana Departmentof .......................... 25  Labor, Departmentof ........... e 610
tAdministrative Building Council of Indiana . .................... 660  Land Surveyors, State Board of Registration for .................. 865
TAeronautics Commission of Indiana . .. ...........c.vvuveninn... 110  LawEnforcement Training Board ............................. 250
tAging and Community Services, Departmenton .................. 450  Library and Historical Board, Indiana .......................... 590
Agricultural Development Corporation, Indiana ... ................ 770  Library Certification Board ... .............. ... ...l 595
Agricultural Experiment Station 350  Local Government Finance, Departmentof ....................... 50
mgris:ullltur_e, C(?mmislsli;nerd of Lottery Commission, State . ..., 65
Ir Pollution Control Board ....... Medical and Nursing Distribution Loan Fund Board of
Air Pollution Control Board ................... . Trustees, INdIANa . . ... oottt e e 580
tAir Pollution Control Board of the State of Indiana ................ 325 Medical Licensing Board of Indiana . . . . ... oo oo 844
Alcohol and Tobacco Commission . ............................ 905 Mental Health and Addiction, Division of ....................... 440
Amusement Device Safety Board, Regulated ..................... 685  Meridian Street Preservation Commission ....................... 925
Animal Health, Indiana State Board of .......... . 345 Motor Vehicles, BUreau of ... ..........uuiiieieeeaaaaaaann... 140
Architects and Landscape Architects, Board of Registration for . ..... 804
Athletic Trainers Board, Indiana . . ..........coveeeeiieennnn.. 898 Natural Resources, Departmentof ............................. 310
] i Natural Resources COMMISSION ... .....oviviiii e 312
Attorney General for the State, Officeof ......................... 10 Nursing. Indiana State Board of 848
Auctioriger Commission, INAIANA . .. ....ovvvre i 812 ursmg,_ ndiana State Board of . ... R REE
Barber Examiners, Board Of ... .............ccooiiiiiiiiii... 816 Occupational Safety Standards Commission ... ..... P I 620
Eoner agd Pressure VeS:sseI RulesBoard ...............c.oovvn... ggg ggggmgg;fé—gg%” In%riggapfesmp“o” Advisory Committee, Indiana .. gg;
BuBget Agengy - o SIAE e 838 Organic Peer Review Panel, Indiana -o. L1l 578
Chemist of the State of Indiana, State . . ..............c..oovovon.. 355 Parole Board . ..........oi i
Children’s Health Insurance Program, Office of the ............... 407  tPersonnel Board, State ................ ... . .ol
CIvir Rights Commitaon M@ OF e 2 Petiieloe Roviaw Board, Indiana '
ivil Rights Commission ............ .. oo, : ) .
tClemency Commission, Indiana . ........................oouun. 230 Pharmacy, Indiana Boardof ..................... ... ... ..
Commeré_/e, Department Of . ...t 55  Plumbing Commission, Indiana ...................... ... ...,
Community Residential Facilities Council ....................... 431  Podiatric Medicine, Boardof .......... ... ... ...
Consumer Protection Division of the Office of the Attorney General . ... 11 ~ Police Department, State . ................. SRR EESCERRRRES
Controlled Substances Advisory Committee . ..................... 858 Political Subdivision Risk Management Commission, Indiana . ... ... 762
Coroners Training Board . ... ... ..o.itit i 207  Port Commission, Indiana . ............................ 130
Correction, Department of . ........ ... i 210 Private Detectives Licensing Board ............................ 862
Cosmetology Examiners, State Board of ........................ 820  Professional Standards Board . .. ... P 515
Creamery Examining Board . ..............cooiiiiiiiiiiii.. 365  Proprietary Education, Indiana Commissionon ................... 570
Criminal Justice Insfitute, Indiana ........................c..... 205 PS)()C,hology Board,State .. ........... ..o 868
. Public Access Counselor, Officeofthe ....................... ... 62
Dentistry, State Board of .................................... 828  public Employees' Retirement Fund, Board of Trustees of the ... ...... 35
Developmental Disabilities Residential Facilities Council ........... 430 Public Records, Oversight Committee on . . ........vovveennennn.. 60
Dietitians Certification Board, Indiana ........ e 830  Ppublic Safety Training Institute .. ..............c.oovvuerenn... 280
Disability, Aging, and Rehabilitative Services, Divisionof .......... 460 . .
Disaster Relief Fund. State 290 Seal Estate %ommlssmn, "f‘?'%na ------------------------------ ?Zg
T e eciprocity Commission of Indiana . ...........................
tEducation, Commissionon General ............................ 510 Revee\ue, epartment of State . ........... .. ... i 45
Edcation Empioyment Retaions Board, indiana 11111 260 Safety Review BOAIG Of . ..o 615
; ploy : : P UGG e School Bus Committee, State . ..............o it 575
EducEg’ttloré| ngmgs Authority, Indiana ............ ..o 2;18 Secretary of State 75
GBOAI, STAE .« v v Qocretary Of SIAle . e
tElection Board, State . ...l 15 ECUIItIes DIVISION . ...\t
Election Commission, indiana .. ... .0l 18 S Workor, Matfiags and Family Trerapist, and Mental Healiri " >0
TIIEEIevator SastltydBO?rg rvices Commission. Ihdiana - .o ggg Counselor Board g Y PIsh 839
mergency Medical Services Commission, Indiana - -+ .. .. [ e e
Employees’ Appeals COmMIssion, State .. ........................ 33 ng“ dar\}\c}a\é\tlgtﬂ a%gngenq\éﬁ?%%grgmmlttee, State ... 3 2301%
tEmployment and Training Services, Departmentof ................ 645 - GEMENL SOANd ... ;
F oteats ; Solid Waste ManagementBoard . ... ... 329
Engineers, State Board of Registration for Professional ............. 864 Speech-Lan thol nd Audioloay Board 880
ENerprise Zone BOard .. ..............ooveoeuomiioiinniin, B8 e e B ot R B oiogy BOAId - 91
Environmental Adjudication, Office of ......................... 315 TSt?n Dot ool B e R S of Indiama 530
Environmental Health Specialists, Board of ...................... 806 o e once Commisaion State e ot indlana . ... 255
TEWMgmmmeammmBMMJMMM ..................... 3% T”S“_$ﬁ2@ % gﬂn,ae """"""""""""" 5
thics Commission, State .. ... .ot ax Review, Indiana Board of ....... I
Fair Commission. State 80 T_I'[eacﬂer T&am_mg andg_lcgn%ng,c?ofm_rmlssmn o? e indians State ggg
| on, L eachers' Retirement Fund, Board of Trustees of the Indiana State . . . .
Family and Children, Divisionof .............................. 470 ici i i i
Family and Social Services, Offcs of i Secrefary o 11111 405 1Tonbook AdoptonS Camesiamonc s, BOArd OF e B0
Financia llln?tltutlons, Departmentof ... 750 TOXIC_O|Og¥, State Department of ..................coiiiiii.... 260
Fire Marshal, State . ............ ... ..o, 650 tTraffic Safety, OFfiCe Of .. .............oovveimiieiiniiin, 150
Fire Prevention and Building Safety Commission ................. 675 fTransportation, Department of ... ................cooiiiiiiii 100
E'rEf'ght'QQ. Person(n:el Standards and Education, Board of .......... g?g Transportation, Indiana Department of .. ........................ 105
0Orensic sclences, COMMISSION 0N ... . ... ..vvvvenvnnvneneens Transportation Finance Authority, Indiana ....................... 135
Funeral and Cer.ne-tery SeI’-VICE, State Board of ... 832 Underground Storage Tank Financial Assurance Board ............. 328
Gaming Commission, Indiana ............... e 68  tUnemployment Insurance Board, Indiana ....................... 640
geo.lo ists, Indleﬁn%v Boargd of IT_I_censqre fgr ProfesFlgnaI ............ 3(2)2 Utility Regulatory Commission, Indiana . ....................... 170
rain Buyers and Warehouse Licensing Agency, Indiana ........... ; ;
Grain Indemnity Corporation, Indiana ... ... .11l 825 \/etbranc AFTarS Commesion oL 98
Eaz?rﬁiolu% Waste Facgity Site App?oval Authority, Indiana ......... 323 ¥.eé?£h’%aé¥. mg%g%'] Eé%’;‘tiir(‘)%fsbi'{)gii%rr‘]a Boardof ... ggg
ealth, Indiana State Departmentof ..........0................. ! r | S R
Health Facilities Council, Indiana . . . ......oooveoiieenn 412  1Vocational and Technical Education, Indiana Commissionon ....... 572
Health Facility Administrators, Indiana State Board of ............. 840  ftWage Adjustment Board ... ... S 635
tHighways, Departmentof ........... .. .. ... ..o 120 war Memorials Commission, Indiana ....... e 920
tHorse Racing Commission, Indiana ............................. 70 tWatch Repairing, Indiana State Board of Examinersin ............. 892
Horse Racing Commission, Indiana ............................. 71 Water Pollution Control Board .................cooviiieein., 327
Housing Finance Authority, Indiana . ........................... 930 fWater Pollution Control Board . .............ovviiiuennnnnn.. 330.1
Human Service Programs, Interdepartmental Board for the Workforce Development, Department of ........................ 646
Coordinationof ........... ... ... o 490  worker's Compensation Board of Indiana ....................... 631
tAgency's rules are entirely repealed, transferred, or otherwise voided.
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State Agencies

NUMERICAL LIST

TITLE TITLE
NUMBER NUMBER
GENERAL GOVERNMENT EDUCATION AND LIBRARIES
10  Office of Attorney General for the State issi i
11 Consumer Protec%,ion Division of the Office of the Attorney General TE}({ ﬁ%?;ﬂ‘;sé'tg{‘e%‘ofﬁ,”g?'EESé’aﬁ?};ﬁ "
T%g ISr%EgnI%I?ECI%gtr}o%O&dmmissi on 515  Professional Standards Board
20  State Board of Accounts Tg%g gomm!ss!on on $extk?]ooI5I_A(_i0ptlonsd Licensi
25 Indiana Department of Administration U ommission on 1eacher lraining and Licensing
+30  State Personnel Board 540  Indiana Education Savings Authority .
31  State Personnel Department o 550  Board of Trustees of the Indiana State Teachers' Retirement Fund
33  State Empl_loyees' Appeals Commission . 560  Indiana Education Employment Relations Board
35  Board of Trustees of the Public Employees' Retirement Fund 570  Indiana Commission on Proprietary Education
40  State Ethics Commission 1572 Indiana Commission on Vocational and Technical Education
45 Department 0; StatelRevenue ) 575  State School Bus Committee
gg %%gﬁ%mgggl% (I)_fo_tlz_gx%%\(/eilgc’vment Finance 580 Indiana Medical and Nursing Distribution Loan Fund Board of Trustees
55  Department of Commerce ggg IStgte StquEnt Assmata}_r;_ce C_omlnélsm%n
58  Enterprise Zone Board ndiana Library and Historical Boar
g(z) S%Qrseg?ttﬁommneg\ on Pukélic Re(iords 595  Library Certification Board
ice of the Public Access Counselor
Hing LABOR AND INDUSTRIAL SAFETY
65  State Lottery Commission
68 ndiana Gan¥|in Commission, . 610  Department of Labor
170 ndiana Horse Racing Commission 615  Board of Safety Review
71 Indiana Horse Racing Commission 620  Occupational Safety Standards Commission
[2 ecretary of State 630  Industrial Board of Indiana
80  State Fair Commission 631  Worker's Compensation Board of Indiana
85 Budget Agency 1635  Wage Ad'ustmpent Board
TRANSPORTATION AND PUBLIC UTILITIES 1640  Indiana Unemployment Insurance Board
1100  Department of Transportation 1645  Department of Employment and Training Services
105 Indiana Department of Transportation 646  Department of Workforce Development
1110  Aeronautics Commission of Indiana 650  State Fire Marshal
1120 Department of Highways 655  Board of Firefighting Personnel Standards and Education
130  Indiana Port Commission . 1660  Administrative Builging Council of Indiana
135  Indiana Transportation Finance Authority 1670  Elevator Safety Board
140  Bureau of Motor Vehicles 675  Fire Prevention and Building Safety Commission
145 Reciprocity Commission of Indiana 680  Boiler and Pressure Vessel Rules Board
1150  Office of Traffic Safety ) 685  Regulated Amusement Device Safety Board
1160  Department of Vehicle Inspection
170  Indiana Utility Regulatory Commission BUSINESS, FINANCE, AND INSURANCE
~ CORRECTIONS, POLICE, AND MILITARY 710  Securities Division
205  Indiana Criminal Justice Institute 750  Department of Financial Institutions
207  Coroners Training Board 760  Department of Insurance
210  Department of Correction 762  Indiana Political Subdivision Risk Management Commission
T%%g IF’adrple Bg?rd c o 770 Indiana Agricultural Development Corporation
ndiana Clemency Commission
240 State Police Department OCCUPATIONS AND PROFESSIONS
250  Law Enforcement Training Board 804  Board of Registration for Architects and Landscape Architects
260  State Department of Toxicology 808  State Boxing Commission
270 Adjutant General 812  Indiana Auctioneer Commission
280  Public Safety Training Institute 816  Board of Barber Examiners
290  State Disaster Relief Fund 820  State Board of Cosmetolo%Examiners_ .
NATURAL RESOURCES, ENVIRONMENT, AND AGRICULTURE 824 Indiana Grain Btéyers and Warehouse Licensing Agency
305  Indiana Board of Licensure for Professional Geologists 825 Indiana Grain Indemnity Corporation
310  Department of Natural Resources 828  State Board of Dentistry.
+311  State Soil and Water Conservation Committee 830  Indiana Dietitians Certification Board
312 Natural Resources Commission 832  State Board of Funeral and Cemetery Service
315  Office of Environmental Adjudication 836  Indiana Emergency Medical Services Commission
1320  Indiana Environmental Management Board 839  Social Worker, I\/érriage and Family Therapist, and Mental Health
e L — Counslor s
ndiana Hazardous Waste Facility Site roval Authori i ili ini
1325 Alr Poliution Control Board of tr%/e et g oena Yy 840  Indiana State Board of Health Facility Administrators
1325.1 Air Pollution Control Board 844 Medical Licensing Board of Indiana
326 Air Pollution Control Board 845 Board of Podiatric Medicine
327 Water Pollution Control Board 846 Board of Chiropractic Examiners
%gg LSJnIdgr routnd N?torage Tart]lEFingncial Assurance Board ggg IRS:SH: %tgttgn?e%ardBoc]:a,;l dursmg
olid Waste Management Boar
1330  Stream Pollution Control Board of the State of Indiana 856  Indiana Board ofrgharmacy
1330.1 Water Pollution Control Board 857 Indiana Optometric Legend Drug Prescription Advisory Committee
1340 Commissioner of Agriculture ) 858 Controllec? Substances Advisory Committee
341 Indiana Standardbred Board of Regulations 860 Indiana Plumbing Commission
345 Indiana State Board of Animal Health 862  Private Detectives Licensing Board
350  Agricultural Experiment Station 864 St ; ; ; ;
355 State Chemist of the State of Indiana ate Board of Registration for Professional Engineers
357  indiana Pesticide Review Board 865  State Board of Registration for Land Surveyors
360  State Seed Commissioner 868  State Psychology Board
390 S Boanning Board 876 Indians Rea) Eqite Commisat
ate oar ndiana Real Estate Commission
375 Indianaggrganic Peer Review Panel 880  Speech-Language Pathology and Audiology Board
HUMAN SERVICES 884  Board of Television and Radio Service Examiners
405  Office of the Secretary of FamiIY and Social Services 888 Indiana Board of Veterinary Medical Examiners
407  Office of the Children’s Health Insurance Program 1892  Indiana State Board of Examiners in Watch Repairing
410  Indiana State Department of Health 896  Board of Environmental Health Specialists
412  Indiana Health Facilities Council 898 Indiana Athletic Trainers Board
415  Commission on Forensic Sciences L .
j%(l) Bevelopmtengll Ddlsalt)_llllt;:es Rl_ets_ldeetlal F_aimlltles Council MISCELLANEOUS
ommunity Residential Facilities Counci -
440  Division of Mental Health and Addiction 905  Alcohol and Tobacco Commission
1450  Department on Aging and Community Services . 910  Civil Rights Commission
460  Division of Disapility, A(\(gr:n , and Rehabilitative Services 915  Veterans' Affairs Commission =
470  Division of Family and Children 920  Indiana War Memorials Commission
480  Violent Crime Compensation Division . 925  Meridian Street Preservation Commission
490  Interdepartmental Board for the Coordination of Human Service Programs 930 Indiana Housing Finance Authority

tAgency's rules are entirely repealed, transferred, or otherwise voided.
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Final Rules

TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

NOTE: Under IC 6-1.1-31-1, the name of the State Board of
Tax Commissioners is changed to Department of Local
Government Finance, effective January 1, 2002.

LSA Document #01-266(F)
DIGEST

Amends 50 IAC 15 concerning the certification of assessor-
appraisers, professional appraisers, and tax representatives.
Makes changes recognizing the new department of local
government finance and the Indiana board of tax review as
entities that will succeed the state board of tax commissioners
effective January 1, 2002 (pursuant to P.L.198-2001.) Makes
other changes required under P.L.198-2001, including the
deletion of testing requirements in connection with continuing
education and adding provisions regarding procedures for the
revocation of a certification. Effective 30 days after filing with
the secretary of state.

50 IAC 15-1-1.5 50 IAC 15-3-6
50 IAC 15-1-2.5 50 IAC 15-4-1
50 IAC 15-1-2.6 50 IAC 15-5-1
50 IAC 15-1-3 50 IAC 15-5-2
50 IAC 15-1-5 50 IAC 15-5-4
50 IAC 15-3-1 50 IAC 15-5-5
50 IAC 15-3-2 50 IAC 15-5-6
50 IAC 15-3-3 50 IAC 15-5-7
50 IAC 15-3-4 50 IAC 15-5-8
50 IAC 15-3-5

SECTION 1. 50 IAC 15-1-1.5 IS ADDED TO READ AS
FOLLOWS:

ARTICLE 15. ASSESSOR-APPRAISERS, PROFES-
SIONAL APPRAISERS, AND TAXREPRESENTATIVES

50 IAC 15-1-1.5 *“Clarification of the authority of Indi-

ana board of tax review” defined
Authority: IC 6-1.1-30-1.1; IC 6-1.1-35.5-8.5
Affected: IC 6-1.1-31-1; IC 6-1.1-35.5-6

Sec. 1.5. The department of local government finance, as
successor agency to the state board of tax commissioners
and under the authority of IC 6-1.1-35.5-8.5, adopts these
amendments to the rules as they pertain to the department
of local government finance and proceedings before the
department and the property tax assessment board of
appeals. Pursuant to IC 6-1.1-31-1(c), this rulemaking
action does not repeal or supersede the rules of the state
board of tax commissioners until the Indiana board of tax
review adopts rules to repeal or supersede the rules of the
state board of tax commissioners as they pertain to rules of
practice before the Indiana board. (Department of Local

Government Finance; 50 IAC 15-4-1.5; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1516)

SECTION 2. 50 IAC 15-1-2.5 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-1-2.5 “Commissioner” defined
Authority: I1C 6-1.1-30-1.1; IC 6-1.1-31-1
Affected: 1C 6-1.1-35.5-6

Sec. 2.5. “Commissioner” is the commissioner of the
department of local government finance established under
IC 6-1.1-30-1.1. (Department of Local Government Finance;
50 IAC 15-1-2.5; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1516)

SECTION 3. 50 IAC 15-1-2.6 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-1-2.6 “Department” defined
Authority: I1C 6-1.1-30-1.1
Affected: 1C 6-1.1-35.5-6

Sec. 2.6. “Department” is the department of local govern-
ment finance established under IC 6-1.1-30-1.1. References
to the department in this rule shall where necessary include
its predecessor agency, the state board of tax commission-
ers. (Department of Local Government Finance; 50 IAC 15-1-
2.6; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1516)

SECTION 4. 50 IAC 15-3-1 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-1 Level One requirements
Authority: 1C 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: 1C6-1.1

Sec. 1. In order to be certified as a Level One assessor-
appraiser, an individual must:
(1) after Becember 31; $999; complete six (6) hours of Level
One preexamination course work designated by the boare:
department;
(2) pass the Level One examination designated by the boare:
department; and
(3) complete the continuing education requirements specified
in section 2 of this rule.
(Department of Local Government Finance; 50 IAC 15-3-1;
filed Mar 31, 1999, 10:31 a.m.: 22 IR 2482; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1516)

SECTION 5. 50 IAC 15-3-2 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-2 Level One continuing education
Authority: 1C 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: 1C6-1.1

Sec. 2. (a) The continuing education requirements for Level
One certification are as feHows:
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1998; thirty (30) hours of course work approved by the beare;
stx {6) hotits of which must be evidenced by passage of the
associatet eottse examination: department.

2002, thirty (30} hotts of cotrse work approved by the beard;
twetve (12} hotits of which must be evidenced by passage of
the assoctated cotirse examination:

{3) For certification eycles that begin after December 3%
2006; thirty (36} hetrs of cotrse work approved by the beard;
fifteen (15) hotrs of which must be evidenced by passage of
the assoctated cotirse examination:

(b) After eight (8) years of continuous certification, accrued after
December 31, 1998, as an assessor-appraiser under section 1 of this
rule, the continuing education requirements of subsection (a) are
reduced to fifteen (15) hours of course work approved by the boare;
three {3} hotrs of which must be evidenced by passage of the
associated cotrse examination: department.

(c) The continuing education requirements specified in this
section must be obtained in forty-eight (48) month cycles,
beginning

&) if first certified before Jandary 4; 1999, Jandary 4; $999: or

{2 if first certified after Becember 3%, £998; January 1 of the

first year following certification.

(Department of Local Government Finance; 50 IAC 15-3-2; filed
Mar 31, 1999, 10:31 a.m.: 22 IR 2482; filed Dec 18, 2000, 11:01
a.m.: 24 IR 1302; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1516)

SECTION 6. 50 IAC 15-3-3 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-3 Level Two requirements
Authority: I1C 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: 1C6-1.1

Sec. 3. In order to be certified as a Level Two assessor-
appraiser, an individual must:
(1) after Beeember 31; £999; complete six (6) hours of Level
Two preexamination course work designated by the board:
department;
(2) pass the Level Two examination designated by the boare:
department; and
(3) complete the continuing education requirements specified
in section 4 of this rule.
(Department of Local Government Finance; 50 IAC 15-3-3;
filed Mar 31, 1999, 10:31 a.m.: 22 IR 2483; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1517)

SECTION 7.50 IAC 15-3-4 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-4 Level Two continuing education
Authority: I1C 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: 1C6-1.1

Sec. 4. (a) The continuing education requirements for Level
Two certification are &s foHows:

1998; forty-five (45) hours of course work approved by the
board; twelve (12} of which mtst be evidenced by passage of
the assoetated cotrse examination: department.

2002, forty-five (45) hotts of cotrse work approved by the
board; eighteen (18) hottrs of which must be evidenced by
passage of the associated cotrse examination:

{3) For certification eycles that begin after Becember 3%
20606; forty-five (45) hotts of cotrse work approved by the
board; twenty-two (22) hottrs of which must be evidenced by
passage of the associated cotrse examination:

(b) After eight (8) years of continuous certification, accrued
after December 31, 1998, as an assessor-appraiser under section
3 of this rule, the continuing education requirements of subsec-
tion (a) are reduced to eighteen (18) hours of course work
approved by the bosare; six (6) hotts of which must be evi-
tenced by passage of the associated cottrse examination:
department.

(c) The continuing education requirements specified in this
section must be obtained every in forty-eight (48) months
month cycles, beginning

) if first certified before Jantary &, 1999, Jandary 4 1999; of

{2y if first certified after Becember 31; $998; January 1 of the

first year following certification.

(Department of Local Government Finance; 50 IAC 15-3-4;
filed Mar 31, 1999, 10:31 a.m.: 22 IR 2483; filed Dec 18, 2000,
11:01 a.m.: 24 IR 1302; filed Dec 13, 2002, 3:20 p.m.: 26 IR
1517)

SECTION 8. 50 IAC 15-3-5 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-3-5 Miscellaneous provisions
Authority: IC 6-1.1-31-1; IC 6-1.1-35.5-8
Affected: 1C6-1.1-4

Sec. 5. (a) Fhe board may; after proper notice and hearing;
revoke an assessor-appraiser certification for noncomphiatce

{2) the provisions of the contract entered under 1€ 6-114: or

{3) assessing taws and rutes of the beard:
tb) The board department shall maintain, publish, and distrib-
ute to each assessor-appraiser, a list of courses that have been
accredited as approved assessor-appraiser continuing education
courses. Courses that are not included on the list may be
submitted for inclusion and will, at the discretion of the boare;
department, be accredited.

e} (b) A certified assessor-appraiser that meets the continu-
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ing education requirements of section 4 of this rule is not
required to meet the continuing education requirements of
section 2 3 of this rule in order to maintain their Level One
certification.

e} (¢) An assessor-appraiser holding a valid certification on
January 1, 1999, shall be deemed certified under this rule.
(Department of Local Government Finance; 50 IAC 15-3-5;
filed Mar 31, 1999, 10:31 a.m.: 22 IR 2483; filed Dec 18, 2000,
11:01 a.m.: 24 IR 1302; filed Dec 13, 2002, 3:20 p.m.: 26 IR
1517)

SECTION 9. 50 IAC 15-3-6 IS ADDED TO READ AS
FOLLOWS:

50 IAC 15-3-6 Revocation of certification
Authority: I1C 6-1.1-31-1
Affected: 1C6-1.1-4; IC 6-1.1-35.5-6

Sec. 6. (a) The department may revoke the Level One or
Level Two assessor-appraiser certification of an individual for:
(1) conduct proscribed by 1C 6-1.1-35.5-6(b);
(2) noncompliance with:
(A) the continuing education provisions of this article;
(B) the provisions of the contract entered under IC 6-
1.1-4; or
(C) assessing laws pursuant to IC 6-1.1, and rules of the
department.

(b) The revocation procedure shall be initiated by the
department’s issuance of a notice to the respondent. The
notice shall:

(1) be sent by certified mail, return receipt requested;

(2) contain a clear and concise statement detailing the

alleged misconduct;

(3) state the time and place for a hearing not less than

ninety (90) days from the date of mailing the notice;

(4) inform respondent of the information contained in

subsections (d) and (g); and

(5) inform the respondent that the failure to attend the

hearing without good cause may constitute grounds for

default entered in favor of the department, as well as the
sanction imposed.

(c) The department shall appoint a hearing officer for
purposes of these proceedings. The hearing officer may by
prior written notice:

(1) conduct any prehearing proceedings requested by

either party, or which the hearing officer determines may

aid in the ultimate resolution of the proceedings; and

(2) allow informal discovery subject to any terms and

conditions the hearing officer deems to be appropriate.

(d) The revocation hearing shall be conducted on the
record.
(1) The respondent may be represented by counsel, and

shall have the right to present witnesses and evidence on
the respondent’s own behalf and to cross-examine the
department’s witnesses or evidence.

(2) The burden of proof shall be on the department to
prove the violation or violations alleged by a preponder-
ance of the evidence.

(3) No continuance shall be granted except upon a
showing of good cause.

(e) The hearing officer may consider any of the following
in recommending to the commissioner whether respon-
dent’s Level One or Level Two assessor-appraiser certifica-
tion should be revoked:

(1) The seriousness of the violation that gave rise to these

proceedings.

(2) Whether the violation is likely to recur.

(3) Respondent’s character, including remorseg, if any,

(4) Whether respondent’s continued statusas a Level One

or Level Two assessor-appraiser would pose an undue

risk to the public.

(5) Any other factor the hearing officer determines to be

appropriate under the circumstances.

() The hearing officer shall submit a written recommen-
dation for final action to the commissioner. The recommen-
dation shall contain the reasons for the hearing officer’s
determination of the sanction, if any, to be imposed. The
commissioner is not bound by the hearing officer’s recom-
mendation.

(9) If the commissioner determines that a violation of
section 2(a) of this rule has occurred, the commissioner may
take any of the following remedies with respect to the
respondent:

(1) Decline to issue any sanction.

(2) Issue a written reprimand admonishing the respon-

dent for the violation.

(3) Suspend the respondent’s Level One or Level Two

assessor-appraiser certification for a period of up to one

(1) year, at the conclusion of which the respondent shall

be automatically reinstated, provided that respondent

meets all educational requirements for a Level One or

Level Two assessor-appraiser certification, as applicable

to the proceedings.

(h) The determination of the commissioner constitutes a
final appealable order of the department. (Department of
Local Government Finance; 50 IAC 15-3-6; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1518)

SECTION 10.50 IAC 15-4-1 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-4-1 Certification requirements
Authority: 1C 6-1.1-31-1; IC 6-1.1-31.7-3
Affected:  1C 6-1.1-4-19.5; IC 6-1.1-31.7; IC 6-1.1-35.5

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1518



Final Rules

Sec. 1. (a) To be designated as a professional appratsets
who are individaals appraiser, an individual must:
(1) be a certified Level Two assessor-appraiser under IC 6-
1.1-35.5;
(2) enter a contract that contains all applicable standard
contract provisions developed by the beare department
under € 6=+1+4-19: IC 6-1.1-4-19.5;
(3) specify in the contract entered under € 6-+14-19 IC 6-
1.1-4-19.5 that the contract is void if the individual’s ap-
praiser certification, issued under 1C 6-1.1-31.7, is revoked; and
(4) specify in the contract entered under +€ 6=+1+4-19 IC 6-
1.1-4-19.5 the precise contractual duties that:
(A) the professional appraiser will personally fulfill;
(B) the professional appraiser will personally review,
direct, administer, supervise, or oversee;
(C) will be conducted by an administrative assistant or any
person other than the professional appraiser; and
(D) will remain the responsibility of the township or county.

(b) Professional appraisers that are firms must:
(1) employ acertified Level Two assessor-appraiser under IC
6-1.1-35.5;
(2) enter a contract that contains all applicable standard
contract provisions developed by the beare department
under t€ 6=+1+4-19; I1C 6-1.1-4-19.5, including, specifically,
provisions for sanctions;
(3) specify in the contract entered under +€ 6-+-+-4-19 IC 6-
1.1-4-19.5 that the contract is void if the firm’s appraiser
certification, issued under IC 6-1.1-31.7, is revoked; and
(4) specify in the contract entered under IC 6-1.1-4 the
precise contractual duties that:
(A) a certified Level Two assessor-appraiser will person-
ally fulfill;
(B) acertified Level Two assessor-appraiser will personally
review, direct, administer, supervise, or oversee;
(C) will be conducted by administrative personnel or any
person other than a certified Level Two assessor-appraiser; and
(D) will remain the responsibility of the township or county.

{e) The board may revoke the Level Fwo assessor-appraiser
certification of a professional appraiser of employee of a
£2) the provisions of the contract entered under 1€ 6-1-14: ot
{3} assessing taws and rutes of the boare:
(Department of Local Government Finance; 50 IAC 15-4-1;
filed Mar 31, 1999, 10:31 a.m.: 22 IR 2483; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1518)

SECTION 11. 50 IAC 15-5-1 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-1 Definitions
Authority: 1C 6-1.1-31-1; IC 6-1.1-31-11
Affected:  IC6-1.1-2-4; IC 6-1.1-15; IC 6-1.1-28-1; IC 6-1.1-30-11; IC 6-1.5

Sec. 1. The following definitions apply throughout this rule:
) “Biviston of appeals” means the diviston of appeals of the
2} (1) “Practice before the property tax assessment board of
appeals the division of appeals; or the beard™ means depart-
ment” is the participation in afy all matters connected with
a presentation to the property tax assessment board of
appeals, the diviston of appeals; the beare department, or
any of their officers or employees relating to a client’s rights,
privileges, or liabilities under Indiana’s property tax laws or
rules. Such presentations include btit are not timited to; the
following:
(A) Preparing and filing necessary documents, except
personal property returns.
(B) Corresponding and communicating with the property
tax assessment board of appeals the division of appeals; or
the boare:: department.
(C) Representing a client at hearings, on-site inspections,
and meetings.
Practice before the property tax assessment board of appeals;
the division of appeals; or the board dees not inctude the
activities of any tocat unit of government participating before
the property tax assessment board of appeals; the division of
appeats; of the boare:
£3) (2) “Property tax assessment board of appeals” means is
the county property tax assessment board of appeals estab-
lished under IC 6-1.1-28-1.
4 (3) “Tax representative” means is a person who represents
another person at a proceeding before the property tax
assessment board of appeals the diviston ef appeats; or the
board tnder € 6-1-1-15: department. The term does not
include:
(A) the owner of the property (or person liable for the taxes
under IC 6-1.1-2-4) that is the subject of the appeal;
(B) a permanent full-time employee of the owner of the
property (or person liable for the taxes under IC 6-1.1-2-4)
who is the subject of the appeal;
(C) representatives of local units of government appearing
on behalf of the unit;
(D) a certified public accountant, when the certified public
accountant is representing a client in a matter that relates
only to personal property taxation; or
(E) an attorney who is a member in good standing of the
Indiana bar or any person who is a member in good stand-
ing of any other state bar and who has been granted leave
by the beard department to appear pro hac vice.
(4) “Indiana board” means the Indiana board of tax
review established under IC 6-1.5, et seq.
(Department of Local Government Finance; 50 IAC 15-5-1;
filed Dec 5, 2000, 2:32 p.m.: 24 IR 947; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1519)

SECTION 12.50 IAC 15-5-2 IS AMENDED TO READ AS
FOLLOWS:
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50 IAC 15-5-2 Practice requirements
Authority: 1C 6-1.1-31-1; IC 6-1.1-31-11
Affected:  IC 6-1.1-15-1; IC 6-1.1-15-12; IC 6-1.1-26-1

Sec. 2. (a) In order to practice before the property tax
assessment board of appeals the division of appeals; or the
boare; department, a tax representative must:

(1) beginning July 1, 2001, be properly certified in writing

by the beare: department; and

(2) have a copy of a properly executed power of attorney

from the taxpayer. The power of attorney shall be on the

form prescribed by the boeate on fite with the entity condtuect

g the hearing before & hearing wit be scheduted: depart-

ment and need not be refiled if the form is later revised.

(b) Property tax representatives may not be certified to
practice before the property tax assessment board of appeals the
thviston of appeals; or the boeard department for:

(1) matters relating to real and personal property exemptions

claimed on a Form 132 or 136;

(2) claims that assessments or taxes are “illegal as a matter of

law”, whether brought on a Form 133 pursuant to IC 6-1.1-

15-12(a)(6), on a Form 17-T pursuant to IC 6-1.1-26-1(4), a

Form 130 pursuant to IC 6-1.1-15-1, or otherwise;

(3) claims regarding the constitutionality of an assessment; or

(4) any other representation that involves the practice of law.

(c) Individuals who apply for certification or recertification
as a tax representative must furnish evidence to the beart
department that they:

(1) are at least eighteen (18) years of age;

(2) hold a high school diploma or equivalent credential;

(3) are a certified Level Two assessor-appraiser;

(4) have completed the educational course requirements of all

rules adopted by the bearet department related to procedures

for practice before the property tax assessment board of
appeals the thiviston of appeats; or the board: department;

(5) have fully complied with all rules adopted by the board

department regarding professional conduct and ethical

considerations; and

(6) have fully complied with all rules adopted by the boare

department regarding client solicitation.

(d) A person who fulfills the requirements of subsection
(c) shall be granted a written certification that shall be
effective upon issuance by the department. (Department of
Local Government Finance; 50 IAC 15-5-2; filed Dec 5, 2000,
2:32 p.m.: 24 IR 947; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1520)

SECTION 13.50 IAC 15-5-4 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-4 Course work
Authority: 1C 6-1.1-31-11
Affected: 1C6-1.1

Sec. 4. (a) Beginning January 1, 2002, a tax representative
must, within each forty-eight (48) month continuing education
certification cycle under 50 IAC 15-3-4, complete twelve (12)
hours of course work that has been designated as tax representa-
tive practice course work approved by the beare department.
Of the twelve (12) hours of tax representative practice course
work,

) six (6} hours must be evidenced by passage of the

2 three (3) hours must relate to professional conduct, ethical

considerations, or client communications.

(b) The course work completed under this section will be
credited toward the total continuing education course work
required to maintain a Level Two assessor-appraiser certifica-
tion under 50 IAC 15-3-4. (Department of Local Government
Finance; 50 IAC 15-5-4; filed Dec 5, 2000, 2:32 p.m.: 24 IR
948; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1520)

SECTION 14.50 IAC 15-5-5 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-5 Communication with client or prospective

client
Authority: I1C 6-1.1-31-1; IC 6-1.1-31-11
Affected: 1C6-1.1-2-4

Sec. 5. (a) No A certified property tax representative shall
with respect to any matter relating to practice before the
ptoperty tax assessment board of appeals; the division of
appeats; of the boared; it any way not use or participate in the
use of any ferm of public communication eontaining &

b false, fraudulent, unduly influencing, coercive, of unfair,

statement or elaim: of

£2) misleading, or deceptive statement or etaim: claims with

respect to any matter relating to the practice before the

property tax assessment board of appeals or the depart-
ment.

(b) Beginning January 1, 2001, a property tax representative
shall advise the client or prospective client in writing, using a
typeface of not less than 12-point, either on the power of
attorney or in some other form that may be reasonably inter-
preted by the taxpayer (the property owner, or person liable for
the taxes under IC 6-1.1-2-4) to set forth the rights of the
taxpayer with regard to his or her appeal, the following:

“I understand that by authorizing to serve as my

certified property tax representative, | am aware of and accept

the possibility that the property value may increase as a result
of filing an administrative appeal with the property tax
assessment board of appeals the diviston of appeats of the
state board of tax commissionets; of the state board of tax

commissioners; and that | may be compelled to appear at a

hearing before any or att of these boards: the property tax

assessment board of appeals or the department of local
government finance.
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| further understand that the certified property tax representa-
tive is not an attorney and may not present arguments of a
legal nature on my behalf.”. t tunderstand that tegat isstes
telating to my assessment that may now exist or may be
tiscovered at some time in the futdre witt not and eannot be
addressed by the certified property tax representative; and
that tf not raised before the property tax assessment board of
appeals may not be raised at & later stage of my assessment

(c) The disclosure shall be signed by the taxpayer. The
certified property tax representative shall provide the taxpayer
with a copy of the disclosure and shall be required to provide a
copy of the disclosure to the property tax assessment board of
appeals. the division of appeals; or the board; tpon reguest
Failure to provide a signed copy of disclosure upon request may
be grounds for dismissat of the appeat: an action for revoca-
tion of the tax representative’s certification under 50 IAC
15-5-8. (Department of Local Government Finance; 50 IAC 15-
5-5; filed Dec 5, 2000, 2:32 p.m.: 24 IR 948; filed Dec 13,
2002, 3:20 p.m.: 26 IR 1520)

SECTION 15. 50 IAC 15-5-6 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-6 Prohibitions; obligations
Authority: 1C 6-1.1-31-1; IC 6-1.1-31-11
Affected: 1C6-1.1-2-4

Sec. 6. A certified tax representative shall:
(1) not knowingly misrepresent any information or act in a
fraudulent manner;
(2) not prepare documents or provide evidence in a property
assessment appeal unless the representative is authorized by
the property owner (or person liable for the taxes under IC 6-
1.1-2-4) to do so and any required authorization form has
been filed;
(3) not knowingly submit false or erroneous information in a
property assessment appeal;
(4) use the appraisal standards and methods required by rules
adopted by the department, Indianaboard, or property tax
assessment board of appeals when the representative
submits appraisal information in a property assessment
appeal; and
(5) notify the property owner (or person liable for the taxes
under IC 6-1.1-2-4) of all matters relating to the review of the
assessment of taxpayers’ property before the property tax
assessment board of appeals the division of appeats; or the beard;
department, including, but not limited to, the following:
(A) The tax representative’s filing of all necessary docu-
ments, correspondence, and communications with the
thviston of appeats: property tax assessment board of
appeal or department.
(B) The dates and substance of all hearings, on-site inspec-
tions, and meetings.
(Department of Local Government Finance; 50 IAC 15-5-6;

filed Dec 5, 2000, 2:32 p.m.: 24 IR 948; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1521)

SECTION 16. 50 IAC 15-5-7 IS AMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-7 Contingent fees
Authority: I1C 6-1.1-31-1; IC 6-1.1-31-11
Affected: 1C6-1.1

Sec. 7. (a) In the event a tax representative or the entity with
which the tax representative is affiliated charges a contingent
fee for any matter relating to practice before the property tax
assessment board of appeals, the thviston of appeals; Indiana
board or the boare; department, the tax representative may riot
testify at hearings or on-site thspections withett first disclosing
the existence of the contingent fee arrangement:

{b) Fatture to must disclose, upon request, the existence of
a contingent fee arrangement may restitt i the exctusion of the
certified tax representative’s testimony of in dismissat of the
appeat: to the property tax assessment board of appeals,
Indiana board, or department.

ey (b) As used in this section, “contingent fee” includes a fee
charged by the tax representative or the entity with which
the tax representative is affiliated that is based on:

(1) a percentage of the refund obtained,;

(2) a percentage of the taxes saved; or

(3) a percentage of the reduction in property value.

(c) Failure to disclose the existence of a contingent fee
arrangement may result in the presumption that a contin-
gent fee arrangement exists, revocation of certification, or
other discipline as provided in this article. (Department of Local
Government Finance; 50 IAC 15-5-7; filed Dec 5, 2000, 2:32 p.m.:
24 IR 949; filed Dec 13, 2002, 3:20 p.m.: 26 IR 1521)

SECTION 17.50 IAC 15-5-8 ISAMENDED TO READ AS
FOLLOWS:

50 IAC 15-5-8 Certification; revocation
Authority: 1C 6-1.1-31-1; IC 6-1.1-31-11
Affected: [1C6-1.1

Sec. 8. (a) After & hearing; the board may deny,; stspend; of
The department may revoke the certification of a preperty tax
representative en the folewing grotnds: for:

(1) Violation of any rule applicable to certification or

practice before the department, Indiana board, or the

property tax assessment board of appeals.

(2) Gross incompetence in the performance of practicing

before the property tax assessment board of appeals, the

thvision of appeals; department, or the Indiana board.

(3) Dishonesty or fraud committed while practicing before the

property tax assessment board of appeals, ef the division of

appeats; department, or the Indiana board.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1521



— Final Rules

(4) Violation of the standards of ethics or rules of solicitation ~ dent’s tax representative certification should be revoked:

adopted by the beare: department.

{b} A hearing tnder subsection (&) will be conducted in &
manner that affording the tax representative or applicant due
process: Specificatly, the tax representative or apphicant wilt be
given the opportunity to participate in the hearing process and
thay be represented by eotnsel; i destred: Ht shalt be the burden
of the board to shew; by a preponderance of the evidence; that

(1) The seriousness of the violation that gave rise to these
proceedings.

(2) Whether the violation is likely to recur.

(3) Respondent’s character, including remorse, if any.
(4) Whether respondent’s continued status as a tax
representative would pose an undue risk to the public.
(5) Any other factor the hearing officer determines to be
appropriate under the circumstances.

(f) The hearing officer shall submita recommendation for

te) A eertification may be suspended under this rtte for &  final action to the commissioner. The recommendation shall
periot of tip to one (1) year: An applicant that has been dertedt  contain the reasons for the hearing officer’s determination
eertifieation; of & tax representative whoese eertifieation has  of the sanction, if any, to be imposed. The commissioner is
been revoked may reapply after one (1) year from the date the  not bound by the recommendation.

eertification was denied or revokee:

(9) If the commissioner determines that a violation of

(b) The revocation procedure shall be initiated by the  subsection 2(a) of this [section 2(a) of this rule] has occurred,
department’s issuance of a notice to the respondent. The the commissioner may take any of the following remedies
notice shall: with respect to the respondent:

(1) be sent by certified mail, return receipt requested;
(2) contain a clear and concise statement detailing the
alleged misconduct;

(3) state the time and place for a hearing that is not less
than ninety (90) days from the date of mailing the notice;
(4) inform respondent of the information contained in
subsections (d) and (g); and

(5) inform respondent that the failure to attend the
hearing without good cause may constitute grounds for
default entered in favor of the state board or the depart-
ment, as well as the sanction imposed.

(c) The department shall appoint a hearing officer for
purposes of these proceedings. The hearing officer may,
with prior written notice to the parties:

(1) conduct any prehearing proceedings requested by

either party, or which the hearing officer determines may

(1) Decline to issue any sanction.

(2) Issue a written reprimand, admonishing the respon-
dent for the violation.

(3) Suspend of the respondent’s Level One assessor-
appraiser certification for a period of up to one (1) year,
at the conclusion of which the respondent shall be auto-
matically reinstated, provided that respondent meets all
educational requirements for a tax representative certifi-
cation.

(4) Revoke the certification of the respondent for a period
of not less than one (1) year, and not more than three (3)
years, at the conclusion of which respondent may petition
the department for reinstatement provided that respon-
dent meets all of the criteria for certification under this
rule.

(h) The determination of the commissioner constitutes a

aid in the ultimate resolution of the proceedings; and final appealable order of the department, respectively.

(2) allow informal discovery subject to any terms and  (Department of Local Government Finance; 50 IAC 15-5-8;

conditions the hearing officer deems to be appropriate.  filed Dec 5, 2000, 2:32 p.m.: 24 IR 949; filed Dec 13, 2002,
3:20 p.m.: 26 IR 1521)

(d) The revocation hearing shall be conducted on the
record subject to the following:

(1) The respondent may be represented by counsel and

shall have the right to present witnesses and evidence on

SECTION 18. THE FOLLOWING ARE REPEALED: 50

IAC 15-1-3; 50 IAC 15-1-5.

the respondent’s own behalf and to cross-examine the ~ LSA Document #01-266(F)

department’s witnesses or evidence.
(2) The burden of proof shall be on the department to
prove the violation or violations alleged by a preponder-

Notice of Intent Published: 24 IR 3659
Proposed Rule Published: November 1, 2001; 25 IR 410
Hearing Held: November 29, 2001

ance of the evidence. Approved by Attorney General: November 27, 2002
(3) No continuance shall be granted except upon a  Approved by Governor: December 9, 2002

showing of good cause.

(e) The hearing officer may consider any of the following

Filed with Secretary of State: December 13, 2002, 3:20 p.m.
Incorporated Documents Filed with Secretary of State: None

in recommending to the commissioner Whether respOoN- —
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TITLE 345 INDIANA STATE BOARD OF
ANIMAL HEALTH

LSA Document #02-107(F)
DIGEST

Adds 345 IAC 1-3-16.5 to allow a person to move swine
interstate within a production system without identification and
a certificate of veterinary inspection. Amends 345 IAC 1-3 to
allow swine vaccinated with Pseudorabies vaccine to move into
the state. Amends 345 IAC 3-5.1-3 to consolidate and clarify
requirements to move swine intrastate. Amends 345 IAC 3-5.1-
8.5 to eliminate annual and semiannual Pseudorabies testing of
all swine herds. Makes other substantive and technical changes
in the law of Pseudorabies control. Repeals 345 IAC 1-3-8, 345
IAC 1-3-16, 345 IAC 3-5.1-8.8, 345 IAC 3-5.1-8.9, 345 |AC 3-
5.1-9,3451AC 3-5.1-12, 345 1AC 3-5.1-14,and 345 1AC 3-5.1-
15. Effective 30 days after filing with the secretary of state.

345 1AC 1-3-3 345 1AC 3-5.1-35
345 IAC 1-3-4 345 1AC 3-5.1-4
345 1AC 1-3-8 345 1AC 3-5.1-6
345 1AC 1-3-11 345 IAC 3-5.1-7
345 1AC 1-3-12 345 1AC 3-5.1-8.5
345 IAC 1-3-13 345 IAC 3-5.1-8.7
345 1AC 1-3-14 345 1AC 3-5.1-8.8
345 IAC 1-3-15 345 IAC 3-5.1-8.9
345 1AC 1-3-16 345 1AC 3-5.1-9

345 IAC 1-3-16.5
3451AC 3-5.1-1.2
345 1AC 3-5.1-1.5
345 1AC 3-5.1-2
345 IAC 3-5.1-3

345 IAC 3-5.1-10
345 1AC 3-5.1-12
345 IAC 3-5.1-14
345 1AC 3-5.1-15

SECTION 1. 345 |IAC 1-3-3 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-3 Identification required; exceptions
Authority: I1C 15-2.1-3-19
Affected:  1C15-2.1-3-13; 1C 15-2.1-12-7; IC 15-2.1-12-7.5; IC 15-2.1-
15-17

Sec. 3. (a) All domestic animals entering Indiana, regardless
of age, sex, or breed, shall be identified as follows:

(1) Each animal shall be individually identified utilizing a
method of identification acceptable for that species. Accept-
able methods of identification are as follows:

(A) An ear tag.

(B) A tattoo.

(C) An individual brand.

(D) A standard ear notch.

(E) A registration number.

(F) A method of identification that is approved by the state

veterinarian.
(2) Each animal shall be individually described on the
accompanying certificate of veterinary inspection.

(b) The following official identification is approved for
livestock transported into Indiana:
(1) Swine must be identified usirg:
{A) a standard ear notch of aceeptable ear tag for breeding
(B} a standard ear noteh for exhibition swine-
Official ear tags shalt be used for feeder pigs: (See € 15-2-4
42-#5-) as provided in section 11 of this rule.
(2) Cattle must be identified using one (1) of the following
methods of identification:
(A) An official ear tag.
(B) A tattoo.
(C) An individual brand. ef
(D) A registration number if accompanied by registration
papers.
(3) Sheep must be identified using one (1) of the following
methods of identification:
(A) A tattoo.
(B) A standard ear notch. of
(C) An ear tag.
(D) A breed association ear tag.
(4) Goats must be identified using one (1) of the following
methods of identification:
(A) A tattoo.
(B) A standard ear notch. of
(C) An ear tag.
(D) A breed association ear tag.
(5) Horses and other equine must be identified using one (1)
of the following methods of identification:
(A) A lip tattoo.
(B) An individual brand.
(C) A registration number if accompanied by registration
papers. of
(D) A descriptive marking with the animal’s name.
(6) Cervidae must be identified using one (1) of the follow-
ing methods of identification:
(A) An ear tag. of
(B) A tattoo.
(7) Any species may be identified using other identification
approved by the state veterinarian.

(c) Any animal may be identified using a permanent elec-
tronic chip implant that uniquely identifies the animal if the
following requirements are met:

(1) The chip identification number is written on the certificate

of veterinary inspection or shipping manifest.

(2) A piece of equipment that is capable of accurately reading

the chip implant accompanies the animal at all times.

(3) The owner or caretaker of the animal allows board

personnel to use the equipment necessary to read the im-

planted chip upon request.

If the equipment provided by an owner or caretaker of an
animal does not allow for an accurate identification of an
animal for any reason, the animal will be deemed unidentified
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for the purpose of this rule unless the animal is identified using
another method authorized by this rule.

(d) If additional identification is present, at least one (1)
additional identification shall also be listed on the certificate of
veterinary inspection.

(e) The following types of animals are exempt from the
identification requirements in this section:

(1) Steers.

(2) Poultry.

(3) Slaughter animals.

(4) Baby calves and feeder heifers from Brucellosis-free and

Class A states.
(Indiana State Board of Animal Health; Reg 76-1, Title I, Sec
2; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
128; filed May 2, 1983, 10:02 a.m.: 6 IR 1039; filed May 10,
1984, 8:36 a.m.: 7 IR 1447; filed Jan 8, 1986, 2:52 p.m.: 9 IR
991; filed Dec 2, 1994, 3:52 p.m.: 18 IR 856; filed Dec 23,
1998, 4:37 p.m.: 22 IR 1472; filed Jan 4, 2001, 1:59 p.m.: 24
IR 1336; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895;
filed Dec 19, 2002, 12:05 p.m.: 26 IR 1523)

SECTION 2. 345 IAC 1-3-4 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-4 Certificate of veterinary inspection and

permit required for importation
Authority: I1C 15-2.1-3-19
Affected: IC 15-2.1

Sec. 4. (a) A person may not transport into Indiana a domestic
animal, or a wild animal of the bovine; evine; caprine; bison;
family Bovidae, family Suidae, family Equidae, family
Cervidae, cametit; or potreine speeies; family Camelidae,
unless the animal is accompanied by an official certificate of
veterinary inspection. The following animals may be transported
into Indiana without a certificate of veterinary inspection:

(1) Those consigned for immediate slaughter.

(2) The state veterinarian may allow a person to transport into

Indiana an animal without a certificate of veterinary inspec-

tion in order to facilitate the diagnosis, prevention, or control

of disease.

(3) Swine moving under the procedures in section 16.5 of

this rule.

(b) No person may transport into Indiana an animal other than
those described in subsection (a) unless the animal is accompa-
nied by a shipping manifest clearly stating the following
information:

(1) The origin of each animal.

(2) An individual description and identification of each

animal.

(3) The destination of each animal.

(4) The import permit number, if required under subsection

(d), for the shipment.

(c) The state veterinarian may set specific restrictions,
prerequisites, and other requirements for the transportation of
diseased or experimental animals into Indiana. Each official
certificate of veterinary inspection or shipping manifest must
note any restrictions imposed.

(d) No person may transport into Indiana any domestic or
wild animal of the bovine; ovine; caprine; biser; family
Bovidae, family Suidae, family Cervidae, eametid; or poteine
speetes; family Camelidae regardless of age, sex, or breed,
without first obtaining a permit to transport the animal into
Indiana. Permits shall be obtained from the state veterinarian.
The state veterinarian shall assign a permit number for each
permit issued. The permit number shall be recorded on the
certificate of veterinary inspection associated with the permitted
animals, or if a certificate of veterinary inspection is not
required, the shipping manifest accompanying the shipment.
The certificate of veterinary inspection or shipping manifest
with the correct permit number must be in possession of the
person in charge of animals during movement. A person
transporting the following animals into Indiana is exempt from
the requirements in this subsection:

(1) Animals transported into Indiana for immediate slaughter.

(2) The state veterinarian may waive all or part of the require-

ments in this subsection for a specific shipment of animals to

facilitate the diagnosis, prevention, or control of disease.

(3) Swine moving under the procedures in section 16.5 of

this rule.

(e) Permits for the transportation of animals into Indiana may
be obtained day or night, including weekends and holidays, by
calling the following telephone numbers:

(1) For a permit to transport an animal of the bovine, ovine,

caprine, bison, cervidae, or camelid species, call (317) 227-

0316.

(2) For a permit to transport an animal of the porcine species,

call (317) 227-0311.

(Indiana State Board of Animal Health; Reg 76-1, Title I, Sec
3; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
128; filed May 2, 1983, 10:02 a.m.: 6 IR 1039; filed Jan 8,
1986, 2:52 p.m.: 9 IR 992; filed May 24, 1988, 9:40a.m.: 11 IR
3535; filed May 1, 1990, 10:25 a.m.: 13 IR 1700; filed Dec 2,
1994, 3:52 p.m.: 18 IR 857; filed Jan 6, 1999, 4:22 p.m.: 22 IR
1478; errata filed Mar 31, 1999, 9:36 a.m.: 22 IR 2534; filed
Jan 4, 2001, 1:59 p.m.: 24 IR 1337; readopted filed May 2,
2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05 p.m.:
26 IR 1524)

SECTION 3.3451AC 1-3-11 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-11 Swine identification; certificate of veteri-
nary inspection; permit
Authority: 1C 15-2.1-3-19
Affected:  IC 15-2.1-3-13; IC 15-2.1-10-1; IC 15-2.1-21-6
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Sec. 11. (a) Except as provided in subsection (d), a person
transperting moving swine into tatgiana the state must comply
with the identification requirements in 345 tA€ 4-3-1 subsec-
tion (b) and the permit and heatth certificate of veterinary
inspection requirements in 345 tA€ 4-3-4: section 4 of this
rule.

(b) A person moving swine into the state must identify the
swine at the earliest of the following:

(1) The point of first commingling the swine with swine

from any other source.

(2) Upon unloading the swine at a livestock market.

(3) Before transfer of ownership.

(4) Before arrival at the animal’s final destination.
The method of identification must be one specified in
subsection (c).

(c) The following methods of identification are approved
to move swine into the state:

(1) Official ear tags with individual animal identification.

(2) United States Department of Agriculture back tags

may be used on swine moving to slaughter.

(3) Official swine tattoos may be used on swine moving to

slaughter if the tattoo is approved by the state veterinar-

ian or the United States Department of Agriculture.

(4) Ear notching of swine if the ear notching has been

recorded in the book of record of a pure-bred registry

association.

(5) Tattoos on the ear or inner flank of swine if the tattoos

have been recorded in the book of record of a swine

registry association.

(6) Feeder pigs and swine moving to slaughter may be

identified with an ear tag or tattoo bearing only the

premises identification number assigned by a state or

federal animal health official to the premises from which

the swine originated.

(d) A person may move swine into the state without
individually identifying each animal if one (1) of the
following sets of procedures are followed:

(1) Using the procedures in section 16.5 of this rule.

(2) The swine are kept as a group during movement to their
final destination and the following requirements are met:
(A) The animals were born on the same premises.

(B) The animals were raised on the premises where they
were born.

(C) They are moved directly to a slaughter establish-
ment from the place where they were raised.

(D) They are not commingled with swine from any
other premises prior to arriving at the slaughter
establishment.

(E) Approved identification is applied to the swine at
the slaughter establishment or the animals are slaugh-
tered one after another as a group and not mixed with
other swine at slaughter.

(Indiana State Board of Animal Health; Reg 76-1, Title IV,Sec
1; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
133; filed May 2, 1983, 10:02 a.m.: 6 IR 1043; filed Sep 1,
2000, 2:03 p.m.: 24 IR 6; readopted filed May 2, 2001, 1:45
p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1524)

SECTION 4. 345 AC 1-3-12 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-12 Swine herds infected with Pseudorabies;

transportation into Indiana prohibited
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 12. A person may not transport any of the following
swine into tadiana: the state:

(1) Swine that originate from a herd that is known to be

infected with the Pseudorabies virus.

(2) Swine that are subject to an order of quarantine issued by

the United States government or another state because the

animals may harbor a disease.

(3) Swine that originate from a herd that has been fed garbage

as defined in 345 IAC 1-2.1-1.

(4) Swine that originate from a herd located in a state

that does not require the reporting of Pseudorabies

diagnosis or quarantine all known Pseudorabies infected

swine.
(Indiana State Board of Animal Health; Reg 76-1, Title IV, Sec
2; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
133; filed Jan 8, 1986, 2:52 p.m.: 9 IR 995; filed Jun 18, 1990,
2:49 p.m.: 13 IR 1989; filed Sep 1, 2000, 2:03 p.m.: 24 IR 6;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:05 p.m.: 26 IR 1525)

SECTION 5. 345 IAC 1-3-13 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-13 Breeding swine; tests for Brucellosis and

Pseudorabies
Authority: 1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 13. (a) Before swine for breeding purposes may be
transported into thttana; the state, the swine must have passed
a negative test for Brucellosis within thirty (30) days prior to
transportation into taetiana: the state. The following swine are
exempt from the test required in this subsection:

(1) Swine under one hundred eighty (180) days of age.

(2) Swine that originate from a herd that qualifies as a

validated Brucellosis-free herd as defined in 345 IAC 3-4-2.

(3) Swine that originate froma validated Brucellosis-free area

as defined in 345 IAC 3-4-2. But, feral swine are not exempt.

(b) All breeding swine that originate from areas an area that
are is not validated Brucellosis-free as defined in 345 IAC 3-4-2
are quarantined to the receiving producer’s premises, must be:
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(1) isolated from all other animals; and

(2) tested for Brucellosis;
in not less than thirty (30) nor more than forty-five (45) days
after the date of entry. But, no more than fifty (50) head of
swine in any one (1) shipment from one (1) farm of origin must
be tested after entry.

(c) Before breeding swine may be transported into taetans;
the state, the swine must test negative for Pseudorabies on an
official serology test that is conducted within the thirty (30)
days prior to transportation into tagtana: the state. But, swine
that meet one (1) of the following sets of criteria are exempt
from the test required in this subsection;

(1) Swine originating from a herd in an area designated by the

United States Department of Agriculture as Stage Il under

the national Pseudorabies eradication program and the swine

originate from a herd that is a Pseudorabies-qualified herd or

a qualified Pseudorabies-negative gene-altered virus-vacci-

nated herd, utilizing monthly herd testing, under the national

Pseudorabies Program Standards defined in 345 IAC 3-5.1.

(2) Swine, except feral swine, from an area designated Stage

IV or Stage V by the United States Department of Agriculture

under the national Pseudorabies eradication program.

ey Swine vaccinated with Psetdorabies vaceine shalt not be
vaceihated with Psetdorabies vaceine to be transperted inte
nttana if stuch action furthers the goat of Psetdorabies eradica-
tiof-

ey (d) All breeding swine transported into tretana the state
are quarantined to the destination premises and must be isolated
from other animals and tested for Pseudorabies in not less than
thirty (30) nor more than forty-five (45) days from date of entry.
But, the following are exemptions and alterations to the test
required in this subsection:
) Swine entering a Pseudorabies-infected herd must be
after arrivat and must be tsolated and retested as regtired by
the state veterinarian to mintmize the transmission of
Psetderabtes:
2 (1) No more than fifty (50) head of swine in any one (1)
shipment from one (1) farm of origin must be tested after
entry.
€3} (2) Swine that are shipped directly from a swine herd that
is located in an area designated Stage IV or Stage V by the
United States Department of Agriculture under the national
Pseudorabies eradication program are exempt.
4} (3) Swine that originate from a herd in an area designated
by the United States Department of Agriculture as Stage Il
under the national Pseudorabies eradication program and the
herd of origin is a Pseudorabies-qualified herd or qualified
negative gene-altered virus-vaccinated herd, utilizing monthly
herd testing, under the national Pseudorabies Program
Standards defined in 345 IAC 3-5.1 are exempt.

) (e) Feral swine shall not be transported into Indiana unless
consigned directly to a recognized slaughter establishment.
(Indiana State Board of Animal Health; Reg 76-1, Title IV, Sec
3; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
133; filed May 2, 1983, 10:02 a.m.: 6 IR 1043; filed Jan 8,
1986, 2:52 p.m.: 9 IR 995; filed May 24, 1988, 9:40 a.m.: 11 IR
3535; filed Jun 18, 1990, 2:49 p.m.: 13 IR 1990; filed Nov 30,
1990, 4:35 p.m.: 14 IR 620; filed Dec 1, 1992, 5:00 p.m.: 16 IR
1079; filed Feb 9, 1994, 10:00 a.m.: 17 IR 1089; filed Sep 1,
2000, 2:03 p.m.: 24 IR 6; readopted filed May 2, 2001, 1:45
p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1525)

SECTION 6. 345 IAC 1-3-14 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-14 Feeder pigs
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 14. (a) Feeder pigs that originate from an area designated
Stage Il or Stage Ill by the United States Department of
Agriculture under the national Pseudorabies eradication
program must be tested for Pseudorabies utilizing an official
random sample test (95/10) under the Program Standards
defined in 345 IAC 3-5.1 within the thirty (30) days immedi-
ately prior to the feeder pigs entering trettane: the state. Feeder
pigs originating from an area designated Stage Il and from a
herd that qualifies as a Pseudorabies-qualified herd or a
qualified negative gene-altered virus-vaccinated herd, utilizing
monthly testing, in the Program Standards defined in 345 IAC
3-5.1 are exempt from the test required under this subsection.
If the test required in this subsection is not completed or if any
feeder pig tests positive for Pseudorabies, a person is prohibited
from transporting any part of that group of feeder pigs into
Indiana.

(b) AH feeder pigs that are transported into tdiana must be
tetivered directly to a farm for further feeding or directly to a
feeder pigs only- AH feeder pigs are guarantined to the first
feeding premises and shal be isolated from any other swine
tntit sold for slatghter: But, feeder swine consighed to a
Heensed feeder pig concentration point may be resotd within
seventy-two {72) hotts ant are gtarantined to the destination
premises: The sale of feeder pigs through a concentration point
must be documented on State Ferm 3552R or ether forms
approved by the state veterinarian.

(c) The owner of feeder pigs that are transported into Indiana
shall procure the services of a licensed and accredited veterinar-
ian to test the imported swine for Pseudorabies between thirty
(30) and forty-five (45) days after entry into Indiana utilizing an
official random sample test (95/10) under the Program Standards
defined in 345 IAC 3-5.1. But, the test required in this subsection
is waived if one (1) of the following conditions are met:

(1) The swine originated from an area designated Stage IV or
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Stage V by the United States Department of Agriculture
under the national Pseudorabies eradication program.
(2) The swine originated from an area designated Stage I11 by
the United States Department of Agriculture under the
national Pseudorabies eradication program and originated
from a herd that qualifies as a Pseudorabies-qualified herd or
a qualified negative gene-altered virus-vaccinated herd,
utilizing monthly testing, under the Pseudorabies Program
Standards defined in 345 IAC 3-5.1.
(Indiana State Board of Animal Health; Reg 76-1, Title 1V, Sec
4; filed Aug 10, 1976, 10:29 a.m.: Rules and Regs. 1977, p.
133; filed May 2, 1983, 10:02 a.m.: 6 IR 1043; filed Jan 8,
1986, 2:52 p.m.: 9 IR 995; filed Feb 9, 1994, 10:00 a.m.: 17 IR
1089; filed Sep 1, 2000, 2:03 p.m.: 24 IR 7; readopted filed
May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05
p.m.: 26 IR 1526)

SECTION 7. 345 1AC 1-3-15 1S AMENDED TO READ AS
FOLLOWS:

345 IAC 1-3-15 Slaughter swine; consignment
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 15. (a) Swine consigned for sale i thetana for immedi-
ate slaughter shall be consigned to & recegnized an approved
slaughtering establishment or to a licensed public livestock
market that buys and sells only slaughter swine for resale
directly to & recognized an approved slaughtering establish-
ment. Swine sold for immediate slaughter must be slaughtered
within seven (7) days of the date of the first consignment and
must not move through more than two (2) markets.

(b) All swine sold for immediate slaughter shall be accompa-
nied by a proper way-bill, bill-of-lading, cargo manifest, or
similar document showing the point of destination.

(c) Swine moved through aslaughter market or otherwise
sold for slaughter in another state may be moved into the
state only to a slaughter establishment or to a market for
sale for slaughter.

(d) Sows and boars moved to a livestock market shall be
consigned for sale for slaughter only. Any sow or boar in a
livestock market shall be considered a slaughter only
animal for the purposes of this rule. (Indiana State Board of
Animal Health; Reg 76-1, Title 1V, Sec 5; filed Aug 10, 1976,
10:29 a.m.: Rules and Regs. 1977, p. 133; filed May 2, 1983,
10:02 a.m.: 6 IR 1043; filed Jan 8, 1986, 2:52 p.m.: 9 IR 995;
filed Sep 1, 2000, 2:03 p.m.: 24 IR 8; readopted filed May 2,
2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05 p.m.:
26 IR 1527)

SECTION 8. 345 IAC 1-3-16.5 IS ADDED TO READ AS
FOLLOWS:

345 IAC 1-3-16.5 Interstate movement of swine within a

production system
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 16.5. (a) For the purposes of this section the following
apply:
(1) A swine production health plan for aswine production
system must be designed to maintain the health of the
swine and detect signs of communicable disease and must
meet the following requirements:
(A) The plan must be in writing.
(B) The plan must identify all premises that are part of
the swine production system that are in the state and
that receive swine from outside the state or send swine
out of the state.
(C) The plan must provide for inspections of identified
premises by the swine production system accredited
veterinarian at intervals not greater than thirty (30)
days.
(D) The plan must describe the swine production
system record keeping system.
(E) The plan must be signed by an official of each swine
production system identified in the plan, the swine
production system accredited veterinarian or veterinar-
ians, a United States Department of Agriculture official,
the state veterinarian, and a state animal health official
from each state in which the swine production system
has premises.
(2) A swine production system is a swine production
enterprise that consists of multiple sites of production
that are connected by ownership or contractual relation-
ships, between which swine move while remaining under
the control of a single owner or a group of contractually
connected owners. But, slaughter plants and livestock
markets are not part of a swine production system.

(b) A person may move swine into the state without a
permit and certificate of veterinary inspection required
under section 4 of this rule and without individual animal
identification if the following requirements are met:

(1) The animals may not be moved to a livestock market

or concentration point.

(2) The animals must be moved only to another premises

identified in a valid swine production health plan for that

swine production system. The swine production health
plan for the swine production system must be approved
by the state veterinarian and allow for the movement.

(3) The swine production system accredited veterinarian

must have found the swine to be free from signs of any

communicable disease during the most recent inspection
of the originating premises. The inspection must have
been within the thirty (30) days prior to movement.

(4) Prior to the movement, the person moving swine must

deliver a report of the proposed movement to the swine
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production system accredited veterinarian for the pre-
mises of origin, the state animal health official for the
state of origin, and the state veterinarian.
(5) During movement and after arriving at the destina-
tion premises, the swine may not be commingled with
other swine in a manner that prevents identification of
the premises of origin for each animal. Permanent
marking of animals, physical separation, and any other
effective means may be used to identify the premises of
origin.
(6) The swine production system must keep the following
records for not less than three (3) years:
(A) A copy of each swine production health plan signed
by the producer.
(B) All interstate swine movement reports issued by the
producer.
(C) All reports issued by the swine production system
accredited veterinarian that document the health status
of the swine on the premises.
(D) Records that will allow a state or federal official to
trace any animal on the premises back to its previous
premises.
(7) The swine health production system must allow state
and federal officials access to the premises upon request
to inspect animals and review records.
(8) Once each month each swine production system must
send the state veterinarian a written summary of the
number of animals moved into the state in the past
month, the premises from which they were moved, and
the premises to which they were moved.

(c) The following procedures apply to the cancellation of,
or withdrawal from, a swine production health plan:
(1) A swine production system may withdraw one (1) or
more of its premises from the swine production health
plan by giving written notice to all parties signing the
plan. The withdrawal shall be effective on the date
specified in the notice.
(2) The state veterinarian may cancel the board’s partici-
pation in a swine production health plan by giving
written notice to all parties signing the plan. The state
veterinarian may cancel state approval if the state
veterinarian determines that it is necessary or helpful to
protect animal or public health, or if the swine production
systemviolates alaw enforced by the board. The cancellation
shall be effective on the date specified in the notice.
(Indiana State Board of Animal Health; 345 IAC 1-3-16.5; filed
Dec 19, 2002, 12:05 p.m.: 26 IR 1527)

SECTION 9. 345 IAC 3-5.1-1.2 IS AMENDED TO READ
AS FOLLOWS:

345 1AC 3-5.1-1.2 Definitions
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-2; IC 15-2.1-3-13; IC 15-2.1-18

Sec. 1.2. The definitions in IC 15-2.1-2, the definitions in the
Program Standards, and the following definitions apply
throughout this rule:

(1) “Board” means the Indiana state board of animal health.
(2) “Breeding animal”” means a sexually intact swine that
is at least six (6) months of age and that is not moving in
slaughter channels.
(3) “Feeder pig” means swine intended for feeding
purposes and swine of any breed weighing one hundred
eighty (180) pounds or less.
2) (4) “High risk herd” means one which is adjacent, in close
proximity, or exposed to an infected herd, feeder pigs, or a
herd determined as such by the owner and the attending
veterinarian. The final determination of the herd status will be
made by the state veterinarian.
€3} (5) “Isolated” means swine must be maintained in a
manner to ensure that these swine will have no physical
contact with other domestic animals on the premises. All
drainage of organic waste material must be designed to
prevent it from having contact with any other swine on the
premises. The area where the swine are maintained may be
approved by a representative of the board and shall be
separated from other animals by two (2) barriers (for exam-
ple, fences or walls) with the intervening area uninhabited by
swine or separated by a lot or a road. No other swine may be in
the same building unless approved by the state veterinarian.

4 (6) “Official gene-altered Pseudorabies vaccine” means

any vaccine for which there is an approved differential

Pseudorabies test.

€53 (7) “Officially vaccinated herd” means any herd of swine

in which a percentage of the swine in the herd as outlined in

section 8(a) of this rule has been tested and found negative
for Pseudorabies prior to being vaccinated with differentiable

Pseudorabies vaccine. Officially vaccinated herds will not be

quarantined for Pseudorabies vaccine use.

means an antmal that has had its first titter of offspring; Parity

two (2 means the animat has had its second titter of off-

spting; and se o

A (8) “Pseudorabies Program Standards” or “Program

Standards” means the Pseudorabies Eradication-State-

Federal-Industry Standards, as adopted by the United States

Department of Agriculture, and incorporated herein by

reference in section 1.5 of this rule.

8y (9) “Pseudorabies vaccine” means a biological product

designed for the prevention or control of Pseudorabies. Any

vaccine sold or offered for sale or exchange, to be used or

otherwise distributed, shall be in accordance with IC 15-2.1-

18-5, IC 15-2.1-18-6, and IC 15-2.1-18-8.

€9} (10) “Qualified negative gene-altered vaccinated herd”

means a herd of swine in which all swine over six (6) months

of age have been vaccinated with an official gene-altered

Pseudorabies vaccine. The herd status is maintained by

following the testing protocol as described in the
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Pseudorabies Program Standards except all samples must be
tested using an approved differential Pseudorabies testand all
swine so tested must be found negative for Pseudorabies.
6 (11) “Quarantine” means an order restricting the move-
ment of swine into or out of, or both, a premises.

(12) “Slaughter animal” means the following swine:

(A) Any swine weighing more than one hundred eighty

(180) pounds that is not a breeding animal.

(B) Any swine in slaughter channels.

(13) “Slaughter channels” means an animal is sold or
moved in any of the following ways:

(A) Directly to a slaughter facility.

(B) To a slaughter only market.

(C) To a market where it is sold as a slaughter animal.
&1y (14) “Special permit” means a special permit issued by
the office of the state veterinarian to owners of swine infected
with, vaccinated against, or quarantined for Pseudorabies that
allows the movement of such swine.

@2y (15) “State veterinarian” means the Indiana state
veterinarian.
3y (16) “VS Form 1-27” means the United States Depart-
ment of Agriculture Veterinary Services’ “Permit for Move-
ment of Restricted Animals”.
(Indiana State Board of Animal Health; 345 IAC 3-5.1-1.2;
filed Oct 11, 1996, 2:00 p.m.: 20 IR 746; filed Jun 19, 1998,
4:00 p.m.: 21 IR 4202; filed Dec 23, 1998, 4:36 p.m.: 22 IR
1484; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed
Dec 19, 2002, 12:05 p.m.: 26 IR 1528)

SECTION 10. 345 IAC 3-5.1-1.5 1S AMENDED TO READ
AS FOLLOWS:

345 1AC 3-5.1-15 Pseudorabies Program Standards;

adoption by reference
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 1.5. (a) The board adopts and incorporates by reference
the United States Department of Agriculture Pseudorabies
Eradication-State-Federal-Industry Program Standards in effect
January 1, 2000, as rules of the board. Copies of the
Pseudorabies Program Standards may be obtained from the
office of the state veterinarian by calling (317) 227-0310.
Where provisions of the Program Standards conflict with this
rule, the express provisions of this rule shall control.

(b) Owners of qualified Pseudorabies-negative (QN) herds
may that maintain qualified Pseudorabies-negative herd status
as folows:

5 Herds loeated in & Stage Two area i indiana must

comptlete using the monthly testing protocol set forth in Part

IV(B)(1) of the Program Standards

2) Herds tocated in a Stage Fhree area i ndiana may

complete the monthly testing protocel set forth in Part

PHB)(L) of the guarterly testing protocot set forth in Part

PHB)}Z) of the Program Standatds:

Monthly testing must be test every twenty-five (25) to thirty-
five (35) days and must tretade conduct twelve (12) official
tests in a calendar year.

(c) Part 11, subpart “Stage 111 Mandatory Herd Cleanup”,
item (C) “Disposition of quarantined herds” of the Program
Standards also applies to Part 11, subpart “Stage 11 Control”.
(Indiana State Board of Animal Health; 345 IAC 3-5.1-1.5;
filed Oct 11, 1996, 2:00 p.m.: 20 IR 746; filed Jun 19, 1998,
4:00 p.m.: 21 IR 4203; filed Sep 1, 2000, 2:03 p.m.: 24 IR 8;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:05 p.m.: 26 IR 1529)

SECTION 11. 345 IAC 3-5.1-2 IS AMENDED TO READ
AS FOLLOWS:

345 IAC 3-5.1-2 Report by veterinarian; determination

of status; special permits
Authority: 1C 15-2.1-3-19
Affected: IC 15-2.1-3-13; IC 15-2.1-15-17

Sec. 2. (a) When clinical or laboratory evidence indicates the
presence of Pseudorabies in an individual animal or herd, the
veterinarian shall report the diagnosis immediately to the office
of the state veterinarian.

(b) All animals tested must be individually identified by ear
tags approved by the board or by standard ear notches. All
identification must be recorded on the test form. The state
veterinarian may alter the identification requirements as needed
to protect animal health in Indiana. All blood samples must be
drawn by a state or federal official or a licensed, accredited
veterinarian, and serological tests must be conducted by a state
and federally approved laboratory.

(c) Aveterinarian making a clinical diagnosis of Pseudorabies
must confirm the diagnosis in writing and send a copy to the
board within two (2) business days of the diagnosis. The final
determination of herd status shall be made by the state veteri-
narian.

{d) Speeiat permits issted by the state veterinarian shat
nthicate the statds of the herd; be signed by both the consignet
antd consignee; and be approved by the state veterinarian priof
to movement: The state veterinarian shall not isste a speciat
permit trtess he has determined that it wit net trerease the risk
of disease i the area and he has constdered al valid ebjections
to the permit: (Indiana State Board of Animal Health; Reg 79-1,
Title 11; filed Mar 26, 1979, 3:40 p.m.: 2 IR 577; filed Jul 8,
1981, 10:15a.m.: 4 IR 1437; filed Oct 11, 1996, 2:00 p.m.: 20
IR 747; filed Dec 23, 1998, 4:36 p.m.: 22 IR 1484; readopted
filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002,
12:05 p.m.: 26 IR 1529)

SECTION 12. 345 IAC 3-5.1-3 IS AMENDED TO READ
AS FOLLOWS:
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345 IAC 3-5.1-3 Intrastate movement of swine
Authority: 1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 3. No (a) The following requirements apply to a
person may sel; offer for sale; barter; tease; or exchange any
moving swine for exhibition or breeding purposes untess
within the swinie have been tested negative for Psetdorabies
of exchange; and conform to other provisions of this rte;
except as foHows: state:

(1) swrine A person may move feeder pigs as follows:

(A) Feeder pigs may be moved from a etrrentty PRV~
tatified herd of premises to another premises without
moving through a guatifiett negative gene-attered vacet
nated herd: (2) By speeiat permit: livestock market if a
record of the movement is kept for not less than twelve
(12) months.

(B) Feeder pigs may be moved through a livestock
market if the animals are individually identified using
an official ear tag or an official {3} swine vaceinated with
Psetdorabies vaecine shat niot be sofd; offered for sale;
bartered; teased; or exchangeth except tattoo if the tattoo
is approved by the state veterinarian.

(2) A person may move breeding swine as previdet by the

boare: follows:

(A) Breeding swine may be moved from a premises to
another premises without moving through a livestock
market if the following requirements are met:
(i) A certificate of veterinary inspection for the
animals to be moved is obtained from a licensed and
accredited veterinarian prior to movement. The
certificate of veterinary inspection must accompany
the animals during transportation. A copy of the
certificate of veterinary inspection must be given to
the recipient of the swine, and a copy must be mailed
or delivered to the board office within fourteen (14)
days of the animal movement.
(i) Each animal is individually identified with an
official ear tag or an ear notch that has been recorded
in the book of record of a swine registry association.
(B) Breeding swine moved to a livestock market shall be
consigned for sale for slaughter only. Any breeding
swine in a livestock market shall be considered a
slaughter animal for the purposes of this rule, 345 IAC
3-4-4.5, and 345 IAC 7-3.5. Breeding swine may move
from a livestock market only in slaughter channels.

(3) A person may move slaughter swine as follows:

(A) Directly to a slaughter establishment.

(B) Consigning the animals to a slaughter only market.
(C) Consigning the animals to a livestock market for
sale for slaughter.

(b) The requirements to move feeder pigs and breeding
animals in subsection (a)(1)(A) and (a)(2)(A) do not apply

to the movement of swine intrastate within a production
system under common ownership or management.

(c) Any animal in slaughter channels must remain in
slaughter channels until delivered to a slaughter establish-
ment. (Indiana State Board of Animal Health; Reg 79-1, Title
I11; filed Mar 26, 1979, 3:40 p.m.: 2 IR 577; filed Oct 29, 1984,
9:01 a.m.: 8 IR 174; filed Nov 30, 1990, 4:40 p.m.: 14 IR 622;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:05 p.m.: 26 IR 1530)

SECTION 13.3451AC 3-5.1-3.51S ADDED TO READ AS
FOLLOWS:

345 IAC 3-5.1-3.5 Interstate movement of swine
Authority: 1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 3.5. A person moving swine into the state shall meet
the requirements for moving swine into the state in 345 IAC
1-3. (Indiana State Board of Animal Health; 345 1AC 3-5.1-3.5;
filed Dec 19, 2002, 12:05 p.m.: 26 IR 1530)

SECTION 14. 345 IAC 3-5.1-4 IS AMENDED TO READ
AS FOLLOWS:

3451AC 3-5.1-4 Additions to qualified or qualified nega-
tive gene-altered vaccinated herd;

monitoring
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 4. (a) AH purchased additions; except as further noted;
wit regtire A person must meet the requirements in this
section and section 5 of this rule to maintain a qualified or
qualified negative gene-altered vaccinated herd.

(b) Animals purchased to add to a herd must test negative
test for Pseudorabies within thirty (30) days previets prior to
movement and must be isolated upon arrival and retested
negative not less than thirty (30) nor more than forty-five (45)

days from the date of receipt tpon premises to be ehligible to be
atided to the herek arrival.

by But, additions to a herd may be purchased directly from
a PRV-qualified herd or a qualified negative gene-altered
vaccinated herd without the negative thirty (30) day test
previous to sale. howevet; stch animals shal be isolated and
45} days after receipt to be ehigible to be added to the herd;
except no more than fifty (50} head of swine i any one {4
shipment from one (1) farm of origin must be tested after entry-
Purchased adeitions ate not considered to be part of the herd for

(c) Members of a PRV-qualified herd or qualified negative
gene-altered vaccinated herd whieh that are exhibited or
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otherwise commingled with swine from non-Pseudorabies
qualified herds shall be held in isolation on the herd premises
or owner’s isolation facility for a minimum of thirty (30) days
after return and shall be tested negative to an official test for
Pseudorabies not less than thirty (30) days nor more than forty-
five (45) days from date of the first day of isolation before
being reunited with other members of the herd.

(d) All qualified or qualified negative gene-altered
vaccinated herds shall be monitored as described in the
Pseudorabies Program Standards or as further defined by the
boare: this rule. (Indiana State Board of Animal Health; Reg
79-1, Title 1V; filed Mar 26, 1979, 3:40 p.m.: 2 IR 577; filed Jul
8, 1981, 10:15 a.m.: 4 IR 1437; filed Oct 29, 1984, 9:01 a.m.:
8 IR 174; filed Nov 30, 1990, 4:40 p.m.: 14 IR 622; filed Sep
10, 1993, 5:00 p.m.: 17 IR 184; filed Oct 11, 1996, 2:00 p.m.:
20 IR 747; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895;
filed Dec 19, 2002, 12:05 p.m.: 26 IR 1530)

SECTION 15. 345 IAC 3-5.1-6 IS AMENDED TO READ
AS FOLLOWS:

345 IAC 3-5.1-6 High risk herds
Authority: I1C 15-2.1-3-19
Affected: IC 15-2.1-3-13

Sec. 6. (a) The state veterinarian shall quarantine all
swine herds infected er with Pseudorabies and may quaran-

tine high risk herds. shalt be guarantinet immedtatety by the
state veterinarian of agent of the boare:

(b) Swine from a herd diagnosed as infected writh
Psetdorabies or from & high risk herd shalt that has been
quarantined for Pseudorabies may be sote moved only to an
approved statghter market except the folowing:

b Swine from known-infected of high risk herds may be
moved into other known-infected quarantined premises h not
fess than thirty (30} days following eessation of chinicat
symptems of the disease if these swine are vaccinated en or
within thirty (36) days priof to the day of sate and a speciat
permit 15 15sted by the state veterinarian:

£2) Fhose swine which meet regtirements of section #3) of

this rute:

{3) Under exigent ciretmstances as determined directed by

the state veterinarian. tthder speciat permit:

(c) Swine from tnfectedt of quarantined high risk herds shall
not be sold through any a livestock auction market except as
provided directed by the boare- state veterinarian.

(d) Owners of infeetedt of high risk herds may apply for
qualification of the herd by signing the qualified herd agree-
ment and meeting requirements of section #3); #4); 7(a)(3) or
#5) 7(a)(4) of this rule.

ey Herds in which a percentage of the swine in the herd has

been tested and found negative for Psetdorabies prier to being
veccinated with differentiable Psetdorabies vaceine shalt be
known as officialty vaceinated herds: Fhe percentage of antmals
to be tested is otthined in section 8(a) of this rule: Offictatly
vaceinated herds witl not be gquarantined for Psetudorabies
vacetfie tse:

f) Quarantined swine may be sold withett & permit only i
sold directly to a staughter faciity or to an approved staughter
matket:

(e) All other sates ef movement of quarantined swine is
restricted unless by & spectat permit tssted by the Hadiana state
veterinarian authorizes the movement. (Indiana State Board
of Animal Health; Reg 79-1, Title VI; filed Mar 26, 1979, 3:40
p.m.: 2 IR 578; filed Jul 8, 1981, 10:15 a.m.: 4 IR 1437; filed
Oct 29, 1984, 9:01 a.m.: 8 IR 174; filed Aug 19, 1987, 8:30
a.m.: 11 IR 9; filed Jan 20, 1988, 4:03 p.m.: 11 IR 1756;
errata, 11 IR 2901; filed Jun 18, 1990, 3:24 p.m.: 13 IR 1993;
filed Sep 10, 1993, 5:00 p.m.: 17 IR 184; filed Oct 11, 1996,
2:00 p.m.: 20 IR 748; errata filed Jan 2, 1997, 4:00 p.m.: 20 IR
1124; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed
Dec 19, 2002, 12:05 p.m.: 26 IR 1531)

SECTION 16. 345 IAC 3-5.1-7 IS AMENDED TO READ
AS FOLLOWS:

345 IAC 3-5.1-7 Release of quarantine; testing
Authority: 1C 15-2.1-3-19
Affected: 1C 15-2.1-3-13

Sec. 7. (@) The state veterinarian may release the
Pseudorabies quarantine placed on an infected swine herd when
all animals that have tested positive for Pseudorabies have been
removed from the premises, no animal on the quarantined
premises shows signs of Pseudorabies infection, and at least one
(2) of the following sets of requirements is completed:

(1) Complete depopulation of the infected herd occurs
meaning that all swine in the herd are removed from the
premises and delivered for slaughter. The premises is cleaned
and disinfected under the direction of the state veterinarian.
No swine have been on the premises for thirty (30) continu-
ous days following the completion of cleaning and disinfect-
ing. The state veterinarian may approve release of a quaran-
tine in less than thirty (30) days after cleaning and disinfect-
ing if doing so advances Pseudorabies eradication.
(2) Complete depopulation of the infected herd meaning that
all swine in the herd are removed from the premises and
delivered for slaughter. No swine have been on the premises
for a period of not less than ninety (90) continuous days from
the date the depopulation is complete. Cleaning and disinfect-
ing is not required if a veterinary epidemiologist or the state
veterinarian determines that Pseudorabies eradication will be
advanced by releasing the quarantine without cleaning and
disinfecting at the site.

(3) Progeny under eight (8) weeks of age may be weaned,
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isolated from a quarantined herd under direction and supervi-
sion of the state veterinarian and pass two (2) negative
official Pseudorabies tests or approved differential
Pseudorabies tests not less than thirty (30) nor more than
sixty (60) days apart. However, the first qualifying test will
be conducted on pigs three (3) months of age or over. The
first test must be a complete test, and the second test must be
at least the designated percentage of animals as outlined in
section 8fay 8.5(a) of this rule. The swine herd is eligible for
qualified Pseudorabies-negative herd status if the second
negative test is a complete test of the population.
(4) All swine positive to an approved differential or official
Pseudorabies test are removed from the premises. The
premises are cleaned to the extent feasible. The remaining
swine in the herd are tested as follows:
(A) Not less than thirty (30) days after the Pseudorabies-
infected swine are removed and the premises is cleaned, all
swine over six (6) months of age must test negative for
Pseudorabies, and an official random sample of thirty (30)
swine between two (2) and six (6) months of age must test
negative for Pseudorabies.
(B) Between thirty (30) and sixty (60) days after the tests
required under clause (A) are completed, an official
random sample of swine over six (6) months of age must
test negative for Pseudorabies. An official random sample
of swine between two (2) and six (6) months of age must
test negative for Pseudorabies. The exact number of
animals to be tested shall be determined under section 8¢&a}
8.5(a) of this rule. Additional negative herd tests may also
be required. Infected herds become eligible for qualified
Pseudorabies-negative herd status if two (2) complete herd
tests have been conducted on all swine over six (6) months
of age plus two (2) random samples of progeny two (2) to
six (6) months of age and all swine tested are negative. The
two (2) tests must be at least thirty (30) days apart.
(5) All swine present on the date the herd was quarantined for
Pseudorabies have been removed, and there have been no
clinical signs of Pseudorabies infection in the herd for at least
six (6) months. Two (2) successive random tests of a percent-
age of the herd over six (6) months of age and of a percentage
of the progeny over four (4) months of age have been
determined to reveal no Pseudorabies infection. The two (2)
tests must be at least ninety (90) days apart. The percentage
of animals to be tested shall be determined under section 8t&}
8.5(a) of this rule. Herds released from Pseudorabies quaran-
tine under this subdivision must be tested for Pseudorabies
and test negative using a percentage test one (1) year after the
quarantine is released. This subdivision applies only to parts
of nttana the state classified Stage I, Stage |1, and Stage 111
under the Program Standards.
(6) High risk herds may be released from quarantine when a
percentage of the swine in the herd are tested and found negative
for Pseudorabies. The percentage of animals to be tested shall be
determined under section 8t} 8.5(a) of this rule.

(7) In swine herds that contain no breeding swine and that do
not receive swine from any premises quarantined for
Pseudorabies, one (1) of the following sets of requirements
are met;
(A) The herd is depopulated meaning that all swine in the
herd are removed from the premises and delivered for
slaughter. The premises is cleaned and disinfected and at
least seven (7) days passes pass after cleaning and disin-
fecting before any animals are moved onto the premises.
The herd tests negative for Pseudorabies infection using an
official random sample test (95/10) under the Program
Standards conducted at least thirty (30) days after the
depopulation was completed.
(B) The herd tests negative for Pseudorabies infection
twice, the first test an official random sample test (95/5)
under the Program Standards, the second test conducted at
least thirty (30) days following the first test and must be an
official random sample test (95/10) under the Program
Standards.

(b) The state veterinarian shall make the final determination
to release any quarantine.

(c) After any herd is released from Pseudorabies quarantine,
the herd must be tested for Pseudorabies between one hundred
fifty (150) and one hundred eighty (180) days after the quaran-
tine is released utilizing an official random sample test (95/10)
under the Program Standards.

(d) A qualified Pseudorabies-negative herd that has been
determined to be infected with Pseudorabies may qualify for
reinstatement as a qualified Pseudorabies-negative herd if the
quarantine is released and the owner meets all of the follow-
ing conditions:

(1) All swine in the herd six (6) months of age and older test

negative for Pseudorabies using an official Pseudorabies test.

(2) A random sample of swine two (2) to six (6) months of

age are is tested for Pseudorabies using an official

Pseudorabies test and all swine tested are negative.

(3) Between thirty (30) and sixty (60) days after the tests de-

scribed in stbthvision (A) ane stbeivisten (B} subdivisions (1)

and (2) are completed, the tests described in stbevision (A) and

stbttvisten (B) subdivisions (1) and (2) are repeated.

(e) All tests required in this section must be an approved
differential or official Pseudorabies test. (Indiana State Board
of Animal Health; Reg 79-1, Title VII; filed Mar 26, 1979, 3:40
p.m.: 2 IR 578; filed Jul 8, 1981, 10:15 a.m.: 4 IR 1438; filed
Jun 29, 1983, 10:27 a.m.: 6 IR 1376; filed Oct 29, 1984, 9:01
a.m.: 8 IR 175; filed Jan 20, 1988, 4:03 p.m.: 11 IR 1756; filed
Jun 18, 1990, 3:24 p.m.: 13 IR 1993; filed Nov 30, 1990, 4:40
p.m.: 14 IR 623; filed Jul 29, 1992, 10:00 a.m.: 15 IR 2568;
filed Sep 10, 1993, 5:00 p.m.: 17 IR 185; filed Sep 1, 2000, 2:03
p.m.: 24 IR 8; readopted filed May 2, 2001, 1:45 p.m.: 24 IR
2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1531)
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SECTION 17.3451AC 3-5.1-8.51S AMENDED TO READ
AS FOLLOWS:

345 1AC 3-5.1-8.5 Swine herd monitoring
Authority: I1C 15-2.1-3-19
Affected: IC 15-2.1-3-13

Sec. 8.5. (a) An owner of a swine ir trettara herd described
in subsection (c) or (d) must procure a licensed and accredited
veterinarian to test the owner’s swine herd for Pseudorabies. ot
tess than once every seven hundred thirty (736) days: The
Pseudorabies testing required in subsections (c) and (d) shall
be conducted as follows:

(2) In herds of ten (10) head of swine or less, all are tested.

(2) In herds of eleven (11) to thirty-five (35) head of swine,

ten (10) head are tested.

(3) In herds of thirty-six (36) or more head of swine, thirty

percent (30%) or thirty (30) head of swine, whichever is less,

must be tested.

(4) Purchased additions are not considered to be part of the

herd for monitoring purposes until sixty (60) days after entry.

(5) Swine sampled must be randomly selected from the herd.

(6) All swine breeding and feeding herds are subject to the

test.

(b) Quarantined swine herds shall be tested under section 8.7
of this rule. untit they are released from Psetidorabies guaran-

(c) If the United States Department of Agriculture assigns
tneians; the state or portions of the state a status under the
Program Standards that is lower than Stage 4 1V status, all
swine herds in the lower status area must be tested for
Pseudorabies testing regttired as outlined in subsection (a) shat
be eondtetedt within thirty (30) days of the date the state
veterinarian notifies the herd owner or manager of the
requirement to test. Swine herds in the lower status area
must be retested not less than once every three hundred sixty-
five (365) days for att swine herds toeated tr until the tower
statds area: United States Department of Agriculture assigns
the area a Stage IV or Stage V status under the Program
Standards.

(d) Circle testing shall be coordinated by the boeard state
veterinarian to identify Pseudorabies infection within five (5)
miles of each Pseudorabies infected herd. Af The owner of a
swine herd that 15 located, in whole or in part, within five (5)
miles of a swine herd that tests positive for Pseudorabies must
test a percentage of the swine in the owner’s herd as outlined in
section 8(a) of this rtte: subsection (a). (Indiana State Board
of Animal Health; 345 IAC 3-5.1-8.5; filed Jan 8, 1992, 12:00
p.m.: 15 IR 701; filed Sep 10, 1993, 5:00 p.m.: 17 IR 186; filed
Oct 11, 1996, 2:00 p.m.: 20 IR 749; filed Sep 1, 2000, 2:03
p.m.: 24 IR 10; readopted filed May 2, 2001, 1:45 p.m.: 24 IR
2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1533)

SECTION 18. 345 1AC 3-5.1-8.7 ISAMENDED TO READ
AS FOLLOWS:

345 1AC 3-5.1-8.7 Quarantined herd cleanup
Authority: 1C 15-2.1-3-19
Affected:  1C4-21.5;1C15-2.1-3-13; IC15-2.1-15; IC 15-2.1-18-16; IC
15-2.1-19

Sec. 8.7. (a) Anyone owning swine quarantined for
Pseudorabies in Indiana must stbit & herd etear-tp plan: At
new guarantined herds must submit & herd elean-tp plan within
thirty {36} days of meet the guarantine date: The herd elean-tp
ptan must de the foHewing:

time aHowed under section 89 of this rule:

{2) thetude a testing and vaceination ptan that compties with

this rute:

govetning release of guarantine:

Psetderabtes-positive atimals that meet the requirements of

this section. antt section 8:8 of this rute: The plan may regtire

fmore testing and cutting than 1s reguired by this section and
section 8:8 of this rute:

{5) Fhe plan compties with alt of the provisiens in this rule:
A plan of no action is not acceptable. All herd clean-up plans
must be submitted to the office of the state veterinarian for
approval. The state veterinarian may approve only those herd
clean-up plans that comply with this rule. Herd clean-up plans
must be reviewed at least semiannually and shall be modified as
needed to comply with this rule.

{b) The owner of a swine herd guarantined for Pseudorabies
1) at teast two (2) times per year using an officiat random
sample test (95/5) outhined in the Program Standards: of
{2) pttstant to the ewner’s approved herd elear-tp plan:

ey The owner of a swine herd that is guarantined for
Pseudorabies must vaceinate alt swine i the guarantined herd
with an official gene-altered Pseudorabies vaceine as folows:

1) Breeding herds shalt be vaccinated purstant to the

be vaceinated a mintmtm of two (2) times per year:

{2) Swine tinder six (6) months of age must be vaceinated

acecording to & vacecination protocol for these swine i the

months of age must be vaceinated at teast one (1) time each

{e) 1 order for any persen to move swine from a site guaran-
tined for Pseudorabies; a state or federal official of their
tesignee must doctment in writing the movement of the swine
by fitting otit completely a form approved by the state veterinat-
tar Fhe approved form may be the Ynited States Bepartment
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of Agriculture “Permit for Movement of Restricted Animals”
VS Fetm 27 €opies of the completed form must be distrib-
tited as noted on the form:

ey (b) Owners of swine herds that are under Pseudorabies
quarantine ont er after Jantary 1; 2600; and ewners of swine
herds that violate any provision of this rute are subject to the
following requirements for as long as the herd is under
Pseudorabies quarantine. Before swine are moved from a
Pseudorabies-quarantined premises, the transport vehicle shall
be sealed as follows:
(2) Prior to the swine leaving the premises, a state or federal
official or the official’s designee must document in writing
the movement of the swine on a form approved by the state
veterinarian. The approved form may be the United States
Department of Agriculture “Permit for Movement of Re-
stricted Animals” VS Form 1-27.
(2) Before the swine leave the premises, the vehicle transport-
ing the swine must be sealed by a state or federal official or
the official’s designee.
(3) Copies of the completed form must be distributed as noted
on the form. A copy of the completed form must accompany
the swine as they are transported to market and must be
presented to a state or federal official or their designee at the
destination.
(4) The seal on the transporting vehicle must be broken by a
state or federal official or the official’s designee at the
destination.

€ (c) The following apply to all movement of swine under
stibsections {d) and {e): subsection (b):

b Fhe movement of swine must be consistent with the

owner’s herd elean-up plan:

£2) (1) The swine must be delivered only to markets approved

by the state veterinarian to accept swine from quarantined

premises. Only markets approved to accept Pseudorabies-

quarantined swine may accept delivery of Pseudorabies-

quarantined swine.

€3} (2) Vehicles transporting the swine must be cleaned and

disinfected according to procedures that are designed to

prevent the spread of Pseudorabies and that are approved by

the state veterinarian before transporting any other swine.

g} (d) The state veterinarian shall approve a market to accept
swine from Pseudorabies-infected sites only if the movement of
swine from infected sites through that market is not likely to
spread Pseudorabies. When considering markets for approval,
the state veterinarian shall consider all aspects of the market
operation, including the market location and biosecurity
practices at the market.

{hy Owmners of swine herds guarantined for Psetderabies must
meet the deadtines for gtarantine release in section 8:9 of this rtle:

)y Owners of swine herds guarantined for Psetdorabies must
fmeet the reguirements of section 88 of this rule:

) (e) Beginning January 1, 2000, the board may order, after
notice and hearing under IC 4-21.5 or waiver of right to hearing
under IC 15-2.1-19, a herd of swine quarantined for
Pseudorabies be depopulated in whole or in part under a staged
slaughtering plan in order to protect other producers’ swine
from the Pseudorabies virus and to ensure continued interstate
and international trade in swine from Indiana.

ti (f) After the United States Department of Agriculture
declares tnathana the state to be without Pseudorabies by
assigning tnetiana the state Stage V status under the Program
Standards, the bearet state veterinarian will order, after notice
and hearing under IC 4-21.5 or waiver of right to hearing under
IC 15-2.1-19, a herd of swine that is infected with Pseudorabies
be depopulated in whole or in part under a staged slaughtering
plan.

5 (g) A staged slaughtering plan ordered under stbsections
) and k) subsection (e) or (f) will include the following
minimum requirements:

(1) Time frames for completion of each stage that reasonably

protect other producers’ swine from the Pseudorabies virus

and that ensure continued interstate and international trade in
swine from tadiana: the state.

(2) Requirements that will eliminate Pseudorabies from the herd.

(3) Requirements that will result in the release of the herd’s

quarantine under this rule.

£my (h) The owner of a swine herd that is located within a
two (2) mile radius of a swine herd that is under quarantine for
Pseudorabies must do the following:

(1) Vaccinate all of the swine in his herd for Pseudorabies at

least one (1) time within ten (10) days of the date on which

the owner received notice from the beard state veterinarian

that a Pseudorabies-quarantined herd is located within two (2)

miles of his herd.

(2) After complying with subdivision (1), continue to vacci-

nate his herd pursuant to a written Pseudorabies vaccination

plan approved by the state veterinarian until such time as all

Pseudorabies-quarantined herds within two (2) miles of the

owner’s herd are released from quarantine.

(3) Qualified Pseudorabies-negative herds that maintain their

qualified Pseudorabies-negative herd status by testing

monthly are exempt from the vaccination requirements in this

subsection.
(Indiana State Board of Animal Health; 345 IAC 3-5.1-8.7;
filed Jan 8, 1992, 12:00 p.m.: 15 IR 701; filed Oct 11, 1996,
2:00 p.m.: 20 IR 749; filed Jun 19, 1998, 4:00 p.m.: 21 IR
4203; filed Dec 23, 1998, 4:36 p.m.: 22 IR 1485; errata filed
Mar 31, 1999, 9:34 a.m.: 22 IR 2534; filed Sep 1, 2000, 2:03
p.m.: 24 IR 10; readopted filed May 2, 2001, 1:45 p.m.: 24 IR
2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1533)

SECTION 19. 345 IAC 3-5.1-10 IS AMENDED TO READ
AS FOLLOWS:
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345 IAC 3-5.1-10 Pseudorabies vaccine;
reports

IC 15-2.1-3-19

IC 15-2.1-3-13

sale and use;

Authority:
Affected:

Sec. 10. (a) Fhe wse of Pseudorabies vaccine is restricted t6
veterinarians who are may be used only if the use is autho-
rized by a licensed and accredited i tneians: as foHows:
veterinarian.

) A veterinarian approved by the board to use Psetdorabies
vaceine may dispense vaceine only to ownets of herds on fite
at the office of the state veterinarian for vaeeine wse: The
veterinarian dispensing Pseudorabies vaccine shall be
responsible for reporting all new vaccinated herds in writing
to the office of the state veterinarian at least once each
month.

£2) All swine sold under section 6(b)(1) of this rule shall be

identified and vaccinated by a veterinarian. A certificate of

vaccination must be completed to accompany the special
permit.

(b) All Pseudorabies vaccine sold into Indiana must be
reported monthly by the manufacturer and any registered
distributor to the office of the state veterinarian.

(c) only swine in herds on file at the office of the state
veterinarian for wvaccine tse may be vaceinates: Effective
Jantary ; £992; Only those Pseudorabies vaccines with an
approved differential Pseudorabies test may be used.

ey Feeder pigs identified by officiat ear tags at time of
ptrehase may be vaceinated withott additional identification
provided the btyer is on file at the office of the state veterinar-

ey (d) All serological results conducted on swine vaccinated
with Pseudorabies vaccine will be evaluated by a veterinary
epidemiologist to determine the herd status. (Indiana State
Board of Animal Health; Reg 79-1, Title X; filed Mar 26, 1979,
3:40 p.m.: 2 IR 579; filed Jul 8, 1981, 10:15 a.m.: 4 IR 1439;
filed Oct 29, 1984, 9:01 a.m.: 8 IR 175; filed May 13, 1986,
4:00 p.m.: 9 IR 2686; filed Dec 22, 1986, 3:40 p.m.: 10 IR
1060; filed Jan 20, 1988, 4:03 p.m.: 11 IR 1757; filed May 24,
1988, 9:43 a.m.: 11 IR 3536; filed Jun 18, 1990, 3:24 p.m.: 13
IR 1995; filed Nov 30, 1990, 4:40 p.m.: 14 IR 624; filed Oct 11,
1996, 2:00 p.m.: 20 IR 750; readopted filed May 2, 2001, 1:45
p.m.: 24 IR 2895; filed Dec 19, 2002, 12:05 p.m.: 26 IR 1535)

SECTION 20. THE FOLLOWING ARE REPEALED: 345
IAC 1-3-8; 3451AC 1-3-16; 345 1AC 3-5.1-8.8; 345 IAC 3-5.1-
8.9; 345 IAC 3-5.1-9; 345 IAC 3-5.1-12; 345 IAC 3-5.1-14,
345 IAC 3-5.1-15.

LSA Document #02-107(F)
Notice of Intent Published: 25 IR 2544
Proposed Rule Published: September 1, 2002; 25 IR 4169

Hearing Held: October 10, 2002

Approved by Attorney General: December 3, 2002

Approved by Governor: December 16, 2002

Filed with Secretary of State: December 19, 2002, 12:05 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 345 INDIANA STATE BOARD OF
ANIMAL HEALTH

LSA Document #02-126(F)
DIGEST

Adds 345 IAC 7-5-2.1 to consolidate and clarify limits on
exhibiting animals. Amends 345 IAC 7-5-2.5 to clarify require-
ments for certificates of veterinary inspection. Amends 345 IAC
7-5-15.1 to allow swine to be tested for Pseudorabies up to 90
days prior to exhibition. Amends 345 IAC 7-5-28 to require a
Brucellosis test on cervidae prior to exhibition. Makes other
substantive and technical changes in the laws governing
exhibition of animals. Repeals 345 IAC 7-5-3, 345 IAC 7-5-4,
345 IAC 7-5-5, 345 IAC 7-5-8, 345 IAC 7-5-16, 345 IAC 7-5-
16.1, 345 IAC 7-5-21, 345 IAC 7-5-25.7, 345 IAC 7-5-26, and
345 1AC 7-5-27. Effective 30 days after filing with the secretary
of state.

345 IAC 7-5-1 345 IAC 7-5-15.1
345 1AC 7-5-2.1 345 IAC 7-5-16
345 IAC 7-5-2.5 345 IAC 7-5-16.1
345 IAC 7-5-3 345 IAC 7-5-21
345 IAC 7-5-4 345 IAC 7-5-22
345 IAC 7-5-5 345 IAC 7-5-24
345 IAC 7-5-6 345 IAC 7-5-25.7
345 IAC 7-5-7 345 IAC 7-5-26
345 IAC 7-5-8 345 IAC 7-5-27
345 IAC 7-5-9 345 IAC 7-5-28
345 IAC 7-5-11

SECTION 1. 345 IAC 7-5-1 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-1 Definitions
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-2; IC 15-2.1-3; IC 15-2.1-4; IC 15-2.1-15-14

Sec. 1. The following definitions and the definitions in IC
15-2.1-2 apply throughout this rule:

(1) “Accredited veterinarian” means a veterinarian that
isaccredited by the United States Department of Agricul-
ture under 9 CFR, Subchapter J.

& (2) “Approved official health certificate” or “approved
certificate of veterinary inspection” means an official keatth
certificate or certificate of veterinary inspection which that
bears the endorsement or approval of the chief livestock
health official of the state of origin.
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(3) “Board” means the Indiana state board of animal
health appointed under I1C 15-2.1-3.
(4) “Certificate of veterinary inspection” means any
prescribed or printed form adopted by a state to be used
for the purpose of recording the identification, descrip-
tion, results of tests, vaccinations, and other data concerning
the health status of animals listed thereon. Certificates of
veterinary inspection must be issued and signed by a veteri-
narian who holds the following qualifications:

(A) The veterinarian is accredited by the United States

Department of Agriculture under 9 CFR, Subchapter J.

(B) The veterinarian is licensed to practice veterinary

medicine in the state in which the certificate is issued.
2 (5) “Equine infectious anemia” or “EIA” means an acute
or chronic disease of equidae, characterized by intermittent
fever, depression, progressive weakness, loss of weight,
edema, and progressive or transitory anemia.
€3} (6) “Equine infectious anemia test” means has the efficiat
test for the detection of EHA shalt be conducted meaning set
forth in & state-USDA approved taboratory and shat be one
) of the foHowing:

A) Agar Gel tmmuno-Diffusten Fest (AGIHD):

(-B-) Ary other recoghized EHA test that is approved by the

B-leed fef aH tests must be drawn by a Heensed,; aceredited
veterinartan: 345 IAC 6-1.1-1.
(7) “Exhibition” means a fair, show, or competition of
limited duration that congregates animals from multiple
sources on a premises.
) (8) “National Poultry Improvement Plan” or “NPIP”
means the National Poultry Improvement Plan and Auxiliary
Provisions adopted by the board in 345 IAC 4-4-1.
£5) (9) “Official ear tag” means a metat an identification ear
tag approved by the state veterinarian and conforming to
the nine {9) eharacter alpha-numeric, Nationat Yniferm Ear
Fagging System security, and of appropriate coter; for
exampte; orange for vaceination: design requirements set by
the state veterinarian.
{6) “Official health certificate” or “certificate of veterinary
ispection” means the printed form adopted by any of the
variods states and designed to record the identification;
description; tests; vaceinations,; and other data coneerning the
heatth status of domestic animals Hsted thereon; issued and
signed by & ticensed; aceredited veterinarian:
A (10) “Quarantine” means an order restricting the move-
ment of demestic animals into or out of, or both, a premises.
8} (11) “State 4-H department” means the branch of the
Cooperative Extension Service of the United States Depart-
ment of Agriculture (USDA) that is responsible for adminis-
tering the state 4-H programs.
(12) “State veterinarian” means the state veterinarian
appointed under IC 15-2.1-4 and authorized agents.
(Indiana State Board of Animal Health; Reg 77-2, Title I; filed
Jul 21, 1978, 2:30 p.m.: 1 IR 567; filed May 2, 1983, 10:03

a.m.: 6 IR 1035; filed May 21, 1984, 3:20 p.m.: 7 IR 1714; filed
Feb 15, 1985, 9:05 a.m.: 8 IR 790; filed Jan 8, 1986, 2:54 p.m.:
9 IR 997; filed Dec 2, 1994, 3:50 p.m.: 18 IR 859; filed Oct 11,
1996, 2:00 p.m.: 20 IR 750; errata filed Jan 2, 1997, 4:00 p.m.:
20 IR 1124; readopted filed May 2, 2001, 1:45 p.m.: 24 IR
2895; filed Dec 19, 2002, 12:00 p.m.: 26 IR 1535)

SECTION 2. 345 IAC 7-5-2.1 IS ADDED TO READ AS
FOLLOWS:

345 IAC 7-5-2.1 Exhibition limitations
Authority: 1C 15-2.1-3-19
Affected: IC 15-2.1-15-14

Sec. 2.1. (a) The following animals may not be exhibited
in the state:
(1) An animal that originates from a herd that is under an
order of quarantine.
(2) An animal that is a health hazard to persons or other
animals. A determination that an animal is a health
hazard may be based on any of the following:
(A) Tests.
(B) Clinical diagnoses.
(C) A determination that the animal is showing signs
that suggest the animal may be infected with or af-
flicted with an infectious, contagious, or communicable
disease or condition.
(D) Epidemiologic evidence.
(3) An animal that does not meet the requirements in this
rule.
(4) An animal that is prohibited from exhibition under
any law or order.

(b) The state veterinarian is authorized to make the final
determination as to an animal’s eligibility for exhibition
under this rule. The state veterinarian may order any
animal that may not be exhibited removed from the exhibi-
tion grounds. (Indiana State Board of Animal Health; 345 IAC
7-5-2.1; filed Dec 19, 2002, 12:00 p.m.: 26 IR 1536)

SECTION 3. 3451AC 7-5-2.5 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-2.5 Health certificate required
Authority: 1C 15-2.1-3-19
Affected: IC 15-2.1-3; IC 15-2.1-15-14

Sec. 2.5. (a) AH ott-of-state swine and cattte shal be aceom=
paried by an approved official health certificate or officiat
heatth certificate with A permit: A eattle permit may be ob-
tatned by catling (317 232-1336- A swine permit may be
obtained by eatting (317 232-1333- Alt ndiana swine shat be
accompanied by an approved offictal health certificate untess
otherwise exempted by person moving animals into the state
for exhibition must comply with the requirements in 345
IAC 1-3 and this rule.
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(b) The following afre regtired to have an official health
animals must be accompanied by a certificate of veterinary
inspection for the animal while on the exhibition premises:

(1) All sheep anet goats: animals of the family Bovidae,

including

2 At tndiana cattle, sheep, goats, and buffalo.

{3) Out-of-state egtine:

(2) All animals of the family Equidae if the animal

originates from outside the state.

(3) All animals of the family Suidae, including domestic

and feral swine.

(4) Allanimals of the family Cervidae, including deer and

elk.

(5) All animals of the family Camelidae, including camels,

llamas, and alpacas.

(c) At animals subject to For the purposes of this seetion
mtist show no symptoms of any trfectiots or contagious disease
tdentification must be clearly indicated on the accompanying
heatth rule, a certificate of veterinary inspection is valid only
if the certificate At the discretion of the state veterinarian; was
issued within the following time frames:

(1) If the health certificate may be waived i Hetw of an

inspection by personnet who have been approved for this

ptrpese by animal originated from within the state veteri=
nartatt: and the certificate of veterinary inspection is an

Indiana certificate, within the ninety (90) days immedi-

ately preceding the date the animal enters the exhibition

grounds.

(2) If the animal originated from outside the state, within

the thirty (30) days immediately preceding the date the

animal enters the exhibition grounds.

(d) No eattle may be exhibited that show warts of ringworm:
The certificate of veterinary inspection must include the
information required on the certificate, including the
following:

(1) The official identification of each animal as required

under section 9 of this rule.

(2) The age and sex of each animal.

(3) The results of any tests conducted on each animal.

(4) The name and address of the exhibitor.

(e) Each person intending to exhibit an animal in the state
or an agent for that person must mail or deliver a copy of
the official certificate of veterinary inspection for the
animal to the state veterinarian prior to the opening date of
the exhibition. A person moving an animal out of state to
exhibition must mail or deliver a copy of the official
certificate of veterinary inspection to the state veterinarian
within thirty (30) days of the date the certificate was
completed.

(f) The state veterinarian may refuse to allow an animal

to be exhibited if the requirements in this section are not
met. (Indiana State Board of Animal Health; 345 IAC 7-5-2.5;
filed May 24, 1988, 9:45 a.m.: 11 IR 3537; filed Jun 18, 1990,
2:49 p.m.: 13 IR 1990; filed Dec 2, 1994, 3:50 p.m.: 18 IR 860;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:00 p.m.: 26 IR 1536)

SECTION 4. 345 IAC 7-5-6 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-6 Suspect animals prohibited
Authority: 1C 15-2.1-3-19
Affected: I1C 15-2.1-15-14

Sec. 6. (a) Any animal classified as a Brucellosis suspect or
a stabilized suspect under 345 IAC 2-6 is not eligible for
exhibition in Indiana.

(b) All Brucellosis tests must be conducted at the Animal
Disease Diagnostic Laboratory at Purdue University, astate
or federal laboratory where tests are conducted by a state
or federal employee, or a laboratory approved by the state
veterinarian. (Indiana State Board of Animal Health; Reg 77-
2, Title I, Sec 5; filed Jul 21, 1978, 2:30 p.m.: 1 IR 567;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:00 p.m.: 26 IR 1537)

SECTION 5. 345 IAC 7-5-7 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-7 Determination of eligibility of animal
Authority: I1C 15-2.1-3-19
Affected: 1C 15-2.1-15-14

Sec. 7. (a) DEFERMHINATON OF ELGIBHITFY The
determination as to whether any animal meets the requirements
for ehigibthity for exhibition in taeiana shat this rule may be
made by board personnel assigned to the exhibit by the state
veterinarian. Fre An animal shall not be exhibited pending any
appeal.

(b) BASEASED ANHMAL REMOVED Any domestie animal
that develops or shows signs of any infectious, contagious, or
communicable disease or condition during exhibition must be
removed fromthe premise premises and surrounding exhibition
grounds. when determined by Personnel assigned to the exhibit
by the state veterinarian may order any such animal removed.

(c) Whenever the state veterinarian orders an animal not
be exhibited under this rule, the person with custody of the
animal at that time shall immediately remove the animal
from the exhibition grounds. (Indiana State Board of Animal
Health; Reg 77-2, Title Il, Sec 6; filed Jul 21, 1978, 2:30 p.m.:
11R567; filed Feb 13, 1987, 2:15 p.m.: 10 IR 1383; readopted
filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002,
12:00 p.m.: 26 IR 1537)
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SECTION 6. 345 IAC 7-5-9 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-9 ldentification and description
Authority: I1C 15-2.1-3-19
Affected:  IC 15-2.1-3-13; IC 15-2.1-7; IC 15-2.1-12-7.5; IC 15-2.1-15-14

Sec. 9. (a) At domestie antmals regutring Each animal for
which a heatth certificate of veterinary inspection is required
for exhibition under section 2.5 of this rule must meet be
permanently, individually, and unlquely identified utilizing
one (1) of the foHowing

5 methods of identification descrlbed in subsection (b).

One (1) of the following methods of identification shall be

permanentty and individually identified by an acceptable

methot used for that speetes; sueh as: animals not specifi-

cally addressed in subsection (b):

&) (1) An ear tag.

B} (2) A tattoo.

€} (3) A standard ear notch.

B) (4) An individual brand. of

B} (5) A breed registration number.

{2) Be deseribed on the accompanying health certificate

(b) The following methods of identification ts regtired for
tdomestic animat shall be used to identify animals of the
respective listed species exhibited tr thtciana: for exhibition:

(1) Domestic swine must be identified with the utilizing a

standard ear notch system approved by the state veterinar-

ian, except the foHowing:
A) that swine that are to exhibited as part of an Indiana
4-H swine exhibition may use an aH-flex or simitar a
plastic tag approved by the Indiana state 4-H department.
The tag shall consist of two (2) parts, the male part im-
printed with a permanent identification number and the
female part imprinted with a coded number or letters that
identify the county of the 4-H member’s residence.
{B) Official ear tags may be tsed for feeder pigs onty if
they are to be exhibited it a feeder pig class: {See 1€ 15-
237 and 1€ 15-24-12-+5)
(2) Cattle must be identified using one (1) of the following
methods of identification:
(A) An official ear tag.
(B) A tattoo.
(C) An individual brand. et
(D) A registration number if accompanied by registration
papers.

except that But, Indiana steers that go not regtire testing may

tse be identified using any type of individual ear tag, for

exampte; including plastic tags.

(3) Sheep must be identified using one (1) of the following

methods of identification:

(A) A tattoo.
(B) A standard ear notch.

(C) An ear tag. of

(D) A breed association ear tag.
(4) Goats must be identified using one (1) of the following
methods of identification:

(A) A tattoo.

(B) A standard ear notch.

(C) An ear tag. of

(D) A breed association ear tag.
(5) Horses and other equine must be identified using one (1)
of the following methods of identification:

(A) A lip tattoo.

(B) An individual brand.

(C) A registration number if accompanied by registration

papers. of

(D) A descriptive marking with the animal’s name.
(6) Cervidae must be identified using one (1) of the follow-
ing methods of identification:

(A) An ear tag.

(B) A tattoo. of

(C) Other identification approved by the state veterinarian.

(c) If additionat more than one (1) identification is present
one (1) additionat on an animal, at least two (2) of the
identification shetttet atse numbers or markings shall be listed
on the health certificate of veterinary inspection. (Indiana
State Board of Animal Health; Reg 77-2, Title Il, Sec 8; filed
Jul 21, 1978, 2:30 p.m.: 1 IR 567; filed May 2, 1983, 10:03
a.m.: 6 IR 1036; filed May 21, 1984, 3:20 p.m.: 7 IR 1714; filed
Feb 15,1985, 9:05a.m.: 8 IR 792; filed Jan 8, 1986, 2:54 p.m.:
9 IR 998; filed Dec 2, 1994, 3:50 p.m.: 18 IR 860; filed Dec 23,
1998, 4:37 p.m.: 22 IR 1476; errata filed Mar 31, 1999, 9:37
a.m.: 22 IR 2534; readopted filed May 2, 2001, 1:45 p.m.: 24
IR 2895; filed Dec 19, 2002, 12:00 p.m.: 26 IR 1538)

SECTION 7. 345 1AC 7-5-11 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-11 Isolation of domestic animals from
Pseudorabies premises

IC 15-2.1-3-19

IC 15-2.1-15-14

Authority:
Affected:

Sec. 11. Cattle, sheep, and goats existing housed on premises
infectedt with quarantined because Pseudorabies has been
diagnosed in an animal on or from the premises must be
isolated riot tess than fourteen (34) days from infected swine
and any other species showing symptoms of the disease
previots quarantined animals for at least fourteen (14) days
prior to exhibition. (Indiana State Board of Animal Health;
Reg 77-2,Title 11,Sec 10; filed Jul 21, 1978, 2:30 p.m.: 1 IR
567; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed
Dec 19, 2002, 12:00 p.m.: 26 IR 1538)

SECTION 8. 345 |IAC 7-5-15.1 IS AMENDED TO READ
AS FOLLOWS:
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345 IAC 7-5-15.1 Pseudorabies tests for swine
Authority: 1C 15-2.1-3-19
Affected: I1C 15-2.1-15-14

Sec. 15.1. (a) Before a person may exhibit swine in taetans;
the state, each swine to be exhibited must test negative for
Pseudorabies using an official Pseudorabies serological test
approved by the boare: state veterinarian.

(b) The test required in subsection (a) must occur
b within sixty (66} ninety (90) days if the swine are coming
from tnathana; within the state, or thirty (30) days if the
swine are coming from out of state, prior to the opening date
of exhibition. however
2 if swine are to be offered for sale at exhibition; the test
mtst ecet:
Ay within thirty {30) days priof to the sale; of
B} within sixty (66) days prior to the opening date of
exhibition i the swine is eoming from tndiana and witt be
offered for sate for staughter onty:
(c) The following are exempt from the requirements of
subsections (a) and (b):
(1) Swine that originate from & here that is tocated i outside
the state from an area that the United States Department of
Agriculture has designated as Stage 1V or Stage V under the
national Pseudorabies eradication program, ant if the swine
originate from a herd that meets animal has been in the
regairements for a guatified Pseuderabies-negative herd or
the Program Standards defined i 345 tAC 3-5-1 state for
ninety (90) days or less.
(2) Swine that originate from a herd that is located in an area that
the United States Department of Agriculture has designated as
Stage 111 under the national Pseudorabies eradication program
and the swine originate from a herd that meets the requirements
for a qualified Pseudorabies-negative herd or qualified-negative
gene-altered virus-vaccinated herd, utilizing monthly testing,
under the Program Standards defined in 345 IAC 3-5.1.
(3) Swine exempted by the state veterinarian.
(4) Suckling pigs accompanying a dam that has met the
testing requirements of subsections (a) and (b).

(d) Retest requirements for breeding swine established in 345
IAC 1-3-13 apply to swine transported into tathana the state
that are sold at exhibition.

{e) Swine vaccinated with Psetdorabies vaceine shal not be
exhibited or seld urless specificalty aHowed by this rtle:
(Indiana State Board of Animal Health; 345 IAC 7-5-15.1; filed
Oct 11, 1996, 2:00 p.m.: 20 IR 751, eff Jan 1, 1997; filed Dec
10, 1997, 11:00 a.m.: 21 IR 1327; errata filed Dec 10, 1997,
3:50 p.m.: 21 IR 1350; errata filed Mar 9, 1998, 9:30 a.m.: 21
IR 2393; filed Sep 1, 2000, 2:03 p.m.: 24 IR 13; readopted filed
May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:00
p.m.: 26 IR 1539)

SECTION 9. 345 IAC 7-5-22 IS AMENDED TO READ AS
FOLLOWS:

345 IAC 7-5-22 Vaccinations and tests required for dogs

and cats
Authority: 1C 15-2.1-3-19
Affected: IC 15-2.1-6; IC 15-2.1-15-14

Sec. 22. (a) Before a dog or cat may be exhibited in Hdians;
the state, a licensed and accredited veterinarian must administer
the following vaccinations to the animal within the three
hundred sixty-five (365) days immediately preceding the date
of exhibition:

(1) Each dog must be vaccinated for distemper, hepatitis,

leptospirosis, bordetella (kennel cough), and parvovirus. A

tog three (3) months of age or older must be vaccinated for

rabies:

(2) Each cat must be vaccinated for feline panleukopenia,

feline rhinotracheitis, and calcivirus. A eat three {3) months

of age or older must be vaceinated for rabies:

(3) The board recommends that each exhibitor consult with

his or her veterinarian about vaccination for feline leukemia

and feline immunodeficiency virus (FIV) prior to exhibi-
tion.

(b) Dogs and cats three (3) months of age or older must
have a current vaccination for rabies as defined in 345 IAC
1-5 at the time they are exhibited.

by (c) Before a cat may be exhibited in tathane; the state, a
licensed and accredited veterinarian must test the cat for feline
leukemia virus (FeLV) within the one hundred eighty (180)
days immediately preceding the date of exhibition. Cats that test
positive for feline leukemia may not be exhibited.

e} (d) A person exhibiting a dog or cat must have with the
animal a certificate or other statement from the veterinarian
performing the vaccinations and tests required by this section
certifying that the vaccinations and tests have been completed
and the date each was completed. The statement must be signed
by the veterinarian. (Indiana State Board of Animal Health; Reg
77-2,Title VII,Sec 3; filed Jul 21, 1978, 2:30 p.m.: 1 IR 569;
filed Feb 15, 1985, 9:05 a.m.: 8 IR 793; filed Dec 2, 1994, 3:50
p.m.: 18 IR 861; filed Mar 23, 2000, 4:24 p.m.: 23 IR 1914;
readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec
19, 2002, 12:00 p.m.: 26 IR 1539)

SECTION 10. 345 IAC 7-5-24 IS AMENDED TO READ
AS FOLLOWS:

345 IAC 7-5-24 Poultry exhibition rules
Authority: 1C 15-2.1-3-19
Affected: I1C 15-2.1-15-14

Sec. 24. (a) All poultry for exhibition shall be accompanied
by an official health certificate or appropriate NPIP certificate.
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(b) All poultry for exhibition shall have passed a negative test
for pullorum-typhoid within ninety (90) days prior to the date
of their exhibition or originate from NPIP-approved flocks,
hatched from eggs originating from NPIP-approved flocks, or
the entire flock must be certified NPIP pullorum-typhoid clean.

ey No potttry may be exhibited showing signs of infectiots
of commtnicable disease:

e No potttry may be exhibited showing excessive signs of
external parasite tnfestation: (Indiana State Board of Animal
Health; Reg 77-2, Title VIII, Sec 1; filed Jul 21, 1978, 2:30
p.m.: 1 IR 569; filed May 2, 1983, 10:03 a.m.: 6 IR 1038; filed
Feb 15, 1985, 9:05 a.m.: 8 IR 793; filed Feb 13, 1987, 2:15
p.m.: 10 IR 1384; filed May 24, 1988, 9:45 a.m.: 11 IR 3538;
filed Dec 2, 1994, 3:50 p.m.: 18 IR 861; readopted filed May 2,
2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:00 p.m.:
26 IR 1539)

SECTION 11. 345 IAC 7-5-28 IS AMENDED TO READ
AS FOLLOWS:

345 |AC 7-5-28 Cervidae exhibition
Authority: I1C 15-2.1-3-19
Affected:  IC 15-2.1-3-13; IC 15-2.1-15-14

Sec. 28. If cervidae are to be exhibited at a show or 4-H fair,
the cervidae must meet ente {1} of the following requirements or
they may not enter the exhibition grounds:

(1) A eervitae The animal must meet one (1) of the follow-

ing requirements:

(A) Test negative for tuberculosis within ninety (90) days
prior to the date of exhibition.

2) A eervidae must

(B) Originate from a herd that is accredited under require-
ments that are at least equal to those in 345 IAC 2-4.5-3.

(2) The animal must test negative for Brucellosis within

ninety (90) days prior to the date of exhibition.

(Indiana State Board of Animal Health; 345 IAC 7-5-28; filed
Dec 23, 1998, 4:37 p.m.: 22 IR 1477; readopted filed May 2,
2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002, 12:00 p.m.:
26 IR 1540)

SECTION 12. THE FOLLOWING ARE REPEALED: 345
IAC 7-5-3; 345 |IAC 7-5-4; 345 IAC 7-5-5; 345 IAC 7-5-8; 345
IAC 7-5-16; 345 |AC 7-5-16.1; 345 IAC 7-5-21; 345 IAC 7-5-
25.7; 345 IAC 7-5-26; 345 |AC 7-5-27.

LSA Document #02-126(F)

Notice of Intent Published: 25 IR 2747

Proposed Rule Published: September 1, 2002; 25 IR 4182
Hearing Held: October 10, 2002

Approved by Attorney General: December 3, 2002

Approved by Governor: December 16, 2002

Filed with Secretary of State: December 19, 2002, 12:00 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 345 INDIANA STATE BOARD OF
ANIMAL HEALTH

LSA Document #02-127(F)
DIGEST

Amends 345 IAC 9-2.1-1 to incorporate by reference federal
regulations in effect on January 1, 2002, concerning slaughter
of livestock and processing of meat and meat products. Amends
345 1AC 10-2.1-1 to incorporate by reference federal regula-
tions in effect on January 1, 2002, concerning the slaughter of
poultry and the processing of poultry and poultry products.
Effective 30 days after filing with the secretary of state.

345 1AC 9-2.1-1
3451AC 10-2.1-1

SECTION 1.3451AC9-2.1-11SAMENDED TOREAD AS
FOLLOWS:

345 IAC 9-2.1-1 Incorporation by reference
Authority: IC 15-2.1-3-19; IC 15-2.1-24-6; IC 15-2.1-24-7
Affected:  IC 4-21.5-3; IC 15-2.1-19; IC 15-2.1-24

Sec. 1. (a) The board adopts as its rule and incorporates by
reference the following federal regulations in effect on
January 1, 2666+ 2002:

(1) 9 CFR 301, except the definitions in IC 15-2.1 and 345

IAC 9-1-3 shall control over conflicting definitions in 9 CFR.

(2) 9 CFR 303 through 9 CFR 311, except the following are

not incorporated:

(A) 9 CFR 303.1(c), 9 CFR 303.1(g), and 9 CFR 303.2.
(B) 9 CFR 306.1.

(C) 9 CFR 307.4, 9 CFR 307.5, and 9 CFR 307.6.

(D) 9 CFR 308.

(3) 9 CFR 313 through 9 CFR 320, except 9 CFR 317.4 and

9 CFR 317.5.

(4) 9 CFR 325.

(5) 9 CFR 416.

(6) 9 CFR 417.

(7) 9 CFR 500, except the following:

(A) References to the Uniform Rules of Practice, 7 CFR
Subtitle A, Part 1, Subpart H shall mean IC 15-2.1-19 and
1€ 4-2-35-3: IC 4-21.5-3.

(B) References to adulterated or misbranded product shall
refer to products adulterated or misbranded as defined in IC
15-2.1-24.

(b) When interpreting this article, including all matters
incorporated by reference, the following shall apply:
(1) A reference to any subpart of 9 CFR 302 refers to the
corresponding section of 345 IAC 9-2.
(2) A reference to:
(A) 9 CFR 307.4 shall refer to 345 IAC 9-7-4;
(B) 9 CFR 307.5 shall refer to 345 IAC 9-7-6; and
(C) 9 CFR 307.6 shall refer to 345 IAC 9-7-6.
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(3) A reference to any subpart of 9 CFR 312 refers to the
corresponding section of 345 IAC 9-12.
(4) A reference to:

(A) 9 CFR 316.16 shall refer to 345 IAC 9-16-16;

(B) 9 CFR 317.4 shall refer to 345 IAC 9-17-4;

(C) 9 CFR 317.5 shall refer to 345 IAC 9-17-5; and

(D) 9 CFR 317.16 shall refer to 345 IAC 9-17-16.
(5) A reference to:

(A) 9 CFR 321.1 shall refer to 345 IAC 9-20; and

(B) 9 CFR 321.2 shall refer to 345 IAC 9-20.
(6) A reference to any subpart of 9 CFR 329 shall refer to the
corresponding section in 345 IAC 9-22.

(c) Where the provisions of this article conflict with matters
incorporated by reference, the express provisions of this article
shall control. (Indiana State Board of Animal Health; 345 IAC
9-2.1-1; filed Dec 10, 1997, 11:30 a.m.: 21 IR 1301; filed Sep
10, 1999, 9:14 a.m.: 23 IR 14; filed Oct 30, 2000, 2:06 p.m.: 24
IR 678; readopted filed May 2, 2001, 1:45 p.m.: 24 IR 2895;
filed Dec 19, 2002, 12:43 p.m.: 26 IR 1540)

SECTION 2. 345 IAC 10-2.1-1 IS AMENDED TO READ
AS FOLLOWS:

345 1AC 10-2.1-1 Incorporation by reference; poultry

products inspection
Authority: IC 15-2.1-3-19; IC 15-2.1-24-6; IC 15-2.1-24-7
Affected:  I1C 4-21.5-3; IC 15-2.1-19; IC 15-2.1-24

Sec. 1. (a) The board adopts as its rule and incorporates by
reference the following federal regulations in effect on January 1,
2666; 2002, relating to poultry products inspection:

(1) 9 CFR 381.1, except the definitions in IC 15-2.1 and 345 1AC

10-1-1 shall control over conflicting definitions in 9 CFR.

(2) 9 CFR 381.10 through 9 CFR 381.95, except the follow-

ing are not incorporated:

(A) 9 CFR 381.36.
(B) 9 CFR 381.37.
(C) 9 CFR 381.38.
(D) 9 CFR 381.39.
(E) 9 CFR 381.45 through 9 CFR 381.61.
(3) 9 CFR 381.115 through 9 CFR 381.182, except the
following are not incorporated:
(A) 9 CFR 381.132.
(B) 9 CFR 381.133.

(4) 9 CFR 381.189 through 9 CFR 381.194.

(5) 9 CFR 381.300 through 9 CFR 381.500.

(6) 9 CFR 416.

(7)9 CFR 417.

(8) 9 CFR 500, except the following:

(A) References to Uniform Rules of Practice, 7 CFR
Subtitle A, Part 1, Subpart H shall mean IC 15-2.1-19 and
IC 4-21.5-3.

(B) References to adulterated or misbranded product shall
refer to products adulterated or misbranded as defined in IC
15-2.1-24.
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(b) When interpreting this article, including all matters
incorporated by reference, the following shall apply:
(1) References to 9 CFR 381.3 through 9 CFR 381.7 refer to
the corresponding section in 345 IAC 10-2.
(2) References to:
(A) 9 CFR 381.36 refer to 345 IAC 10-7-1;
(B) 9 CFR 381.37 refer to 345 IAC 10-7-2 and 345 IAC
10-7-3; and
(C) 9 CFR 381.38 and 9 CFR 381.39 refer to 345 IAC 10-
7-4.
(3) References to:
(A) 9 CFR 381.96 refer to 345 IAC 10-13-1;
(B) 9 CFR 381.98 refer to 345 IAC 10-13-2;
(C) 9 CFR 381.99 refer to 345 IAC 10-13-3;
(D) 9 CFR 381.100 refer to 345 IAC 10-13-4;
(E) 9 CFR 381.101 refer to 345 IAC 10-13-5;
(F) 9 CFR 381.103 refer to 345 IAC 10-13-6;
(G) 9 CFR 381.110 refer to 345 IAC 10-13-7; and
(H) 9 CFR 381.111 refer to 345 IAC 10-13-8.
(4) References to 9 CFR 381.131, 9 CFR 381.132, and 9 CFR
381.133 refer to 345 IAC 10-14-18 and 345 IAC 10-14-20.
(5) References to:
(A) 9 CFR 381.185 refer to 345 IAC 10-18-1; and
(B) 9 CFR 381.186 refer to 345 IAC 10-18-2.
(6) References to 9 CFR 381.210 through 9 CFR 381.218
refer to the corresponding section of 345 IAC 10-20.

(c) Where the provisions of this article conflict with matters
incorporated by reference, the express provisions of this article
shall control. (Indiana State Board of Animal Health; 345 IAC
10-2.1-1; filed Dec 10, 1997, 11:30 a.m.: 21 IR 1319; errata
filed Mar 9, 1998, 9:30 a.m.: 21 IR 2393; filed Sep 10, 1999,
9:14 a.m.: 23 IR 16; filed Oct 30, 2000, 2:06 p.m.: 24 IR 685;
errata filed Apr 9, 2001, 12:52 p.m.: 24 IR 2470; readopted
filed May 2, 2001, 1:45 p.m.: 24 IR 2895; filed Dec 19, 2002,
12:43 p.m.: 26 IR 1541)

LSA Document #02-127(F)

Notice of Intent Published: 25 IR 2747

Proposed Rule Published: September 1, 2002; 25 IR 4187
Hearing Held: October 10, 2002

Approved by Attorney General: December 3, 2002

Approved by Governor: December 16, 2002

Filed with Secretary of State: December 19, 2002, 12:43 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 370 STATE EGG BOARD

LSA Document #01-419(F)
DIGEST

Amends 370 IAC 1 concerning requirements for processing,
transportation, and consumer container identification for shell
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eggs, including updating matters incorporated by reference.
Adds a requirement for safe handling instructions for egg
cartons. Makes other substantive and technical changes.
Effective 30 days after filing with the secretary of state.

370 IAC 1-1-1 370 IAC 1-3-4
370 IAC 1-1-2 370 IAC 1-4-1
370 IAC 1-1-3 370 IAC 1-4-2
370 IAC 1-1-4 370 IAC 1-4-3
370 IAC 1-1-5 370 IAC 1-5-1
370 IAC 1-2-1 370 IAC 1-6-1
370 IAC 1-2-2 370 IAC 1-8-1
370 IAC 1-2-3 370 IAC 1-9-1
370 IAC 1-3-1 370 IAC 1-10-1
370 IAC 1-3-2 370 IAC 1-10-2
370 IAC 1-3-3

SECTION 1. 370 IAC 1-1-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-1-1 Applicability of state standards
Authority: I1C 16-42-11-5
Affected: IC 16-42-11-5

Sec. 1. The official Indiana standards for the quality of shell
eggs contained in this stbpart rule are applicable only to eggs
that are the product of the domesticated chicken hen and are in
the shell. (State Egg Board; Reg 1, Title I, Sec 1; filed Aug 14,
1973, 1:30 p.m.: Rules and Regs. 1974, p. 81; readopted filed
Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003, 10:03
a.m.: 26 IR 1542)

SECTION 2. 370 IAC 1-1-2 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-1-2 Applicability of state standards to inter-

state or foreign commerce
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 2. Y-S Publie taw 91597 91 Congress H: R-; $9888;
Peeember 29; 4976 The Egg Products Inspection Act (21
U.S.C. 1031 through 21 U.S.C. 1056) provide, Sec. 23, (b),
“For eggs which have moved or are moving in interstate or
foreign commerce, (1) no State or local jurisdiction may require
the use of standards of quality, condition, weight, quantity, or
grade which are in addition to or different from the official
Federal standards, (2) with respect to egg handlers specified
in paragraphs (1) and (2) of section 5(e), no State or local
jurisdiction may impose temperature requirements pertain-
ing to eggs packaged for the ultimate consumer which are
in addition to, or different from, federal requirements, and
€2} (3) no state or local jurisdiction other than those in noncon-
tiguous areas of the United States may require labeling to show
the state or other geographical area of production or origin.
Provided, however, that this shall not preclude a state from
requiring that the name, address, and license number of the

person processing or packaging eggs, be shown on each con-
tainer.”. (State Egg Board; Reg 1, Title I, Sec 2; filed Aug 14,
1973, 1:30 p.m.: Rules and Regs. 1974, p. 82; readopted filed
Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003, 10:03
a.m.: 26 IR 1542)

SECTION 3. 370 IAC 1-1-3 1S AMENDED TO READ AS
FOLLOWS:

370 IAC 1-1-3 Uniform grade standards; adoption of

federal standards
Authority: I1C 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 3. Therefore in the interest of maintaining uniform grade
standards in the State of Indiana, the state egg board hereby
adopts the Y:5: United States Standards, Grades, and Weight
Classes for Shell Eggs promulgated by the &:5: United States
Department of Agriculture # €FR Part (AMS 56) as the
official standards for quality, grade, and weight classes for the
State of Indiana, including 7 CFR Patt 59) 57, Regulations
Governing the Inspection of Eggs. and Egg Produets: (State Egg
Board; Reg 1, Title I, Sec 3; filed Aug 14, 1973, 1:30 p.m.:
Rules and Regs. 1974, p. 82; filed Nov 23, 1981, 9:30 a.m.: 5
IR 33, eff Jan 1, 1982; errata, 9 IR 779; readopted filed Nov 7,
2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26
IR 1542)

SECTION 4. 370 IAC 1-1-4 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-1-4 Candling; Haugh unit value
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 4. €andling: Interior egg quality specifications for these
standards this section are based on the apparent condition of
the interior contents of the egg as it is twirled before the
candling light. Any type or make of candling light may be used
that will enable consistently accurate determination of the
interior quality of shell eggs. It is desirable to break out an
occasional egg and to determine the Haugh unit value of the
broken out and candled appearance thereby aiding in correlating
candled and broken out appearance. (State Egg Board; Reg 1,
Title 11, Sec 1; filed Aug 14, 1973, 1:30 p.m.: Rules and Regs.
1974, p. 82; filed Nov 23, 1981, 9:30 a.m.: 5 IR 33, eff Jan 1,
1982; readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed
Jan 2, 2003, 10:03 a.m.: 26 IR 1542)

SECTION 5. 370 IAC 1-1-5 1S AMENDED TO READ AS
FOLLOWS:

370 IAC 1-1-5 Haugh measurements

Authority: IC 16-42-11-5

Affected: IC 16-42-11-5

Sec. 5. Hatgh Meastrements: Specifications for measuring
the thick albumen condition is [sic., are] based on the use of a
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specially designed micrometer or slide rule to determine the
relationship between the weight of an egg and the height of the
thick white. The readings are taken in units ranging from zero
(0) to one hundred (100) after the egg has been broken out on
a flat gtass surface. (State Egg Board; Reg 1, Title I, Sec 2;
filed Aug 14, 1973, 1:30 p.m.: Rules and Regs. 1974, p. 82;
readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2,
2003, 10:03 a.m.: 26 IR 1542)

SECTION 6. 370 IAC 1-2-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-2-1 Temperature requirements; dealer facilities
Authority: IC 16-42-11-5
Affected: 1C 16-42-11

Sec. 1. Every registered person, partnership, firm, or corpora-
tion permitted to handle or sell eggs under the provisions of 1€
16-6-1 1C 16-42-11 shall, upon delivery, provide adequate
space and storage facilities to hold shell eggs at an ambient
temperature of forty-five (45) degrees Fahrenheit (45> or
below. (State Egg Board; Reg 2, Title I, Sec 1; filed Aug 14,
1973, 1:30 p.m.: Rules and Regs. 1974, p. 82; filed Nov 23,
1981, 9:30 a.m.: 5 IR 33, eff Jan 1, 1982; filed Feb 12, 1993,
5:00 p.m.: 16 IR 1775; readopted filed Nov 7, 2001, 3:22 p.m.:
25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1543)

SECTION 7. 370 IAC 1-2-2 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-2-2 Temperature requirements; retail stores
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 2. Upon delivery, shell eggs at the retail store shall be
stored and displayed at an ambient temperature of forty-five
(45) degrees Fahrenheit (45*F) or below. (State Egg Board;
Reg 2, Title I, Sec 2; filed Aug 14, 1973, 1:30 p.m.: Rules and
Regs. 1974, p. 82; filed Feb 12, 1993, 5:00 p.m.: 16 IR 1776;
readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2,
2003, 10:03 a.m.: 26 IR 1543)

SECTION 8. 370 IAC 1-2-3 IS ADDED TO READ AS
FOLLOWS:

370 IAC 1-2-3 Temperature requirements; transporta-

tion
Authority: IC 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 3. All eggs packed in containers for the purpose of
resale to consumers shall be transported under refrigera-
tion at an ambient temperature no greater than forty-five
(45) degrees Fahrenheit or seven and two-tenths (7.2)
degrees Celsius. (State Egg Board; 370 IAC 1-2-3; filed Jan 2,
2003, 10:03 a.m.: 26 IR 1543)

SECTION 9. 370 IAC 1-3-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-3-1 Wholesale packaging and labeling
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 1. The eggs shall be sold at wholesale in cases, boxes, or
containers which that shall be plainly labeled as:

(1) Grade AA, Grade A, or Grade B; and as

(2) to size, “Jumbo”, “Extra Large”, “Large”, “Medium”,

“Small”, or “Pee Wee”;
according to standards of quality and size established in this
article. (State Egg Board; Reg 3, Title I, Sec 1; filed Aug 14,
1973, 1:30 p.m.: Rules and Regs. 1974, p. 82; filed Feb 12,
1993, 5:00 p.m.: 16 IR 1776; readopted filed Nov 7, 2001, 3:22
p.m.: 25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1543)

SECTION 10. 370 IAC 1-3-2 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-3-2 Consumer packages; date requirements
Authority: I1C 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 2. All eggs offered for sale in consumer packages (cases,
boxes, baskets, or containers) shall:

(1) be legibly dated (month and day or consecutive day of the

year) the day the eggs were packed; and shah

(2) bear an expiration date of no more than thirty (30) days

from date of pack, excluding date of pack.
Shell eggs labeled AA shall bear in distinctly legible form an
expiration date of no more than ten (10) days from date of pack
excluding date of pack. The expiration date shall be stated as
the month and day, for example, April 3 or 4-3, preceded by the
letters “EXP” or “SELL BY”. Quality is best if sold by the
expiration date. (State Egg Board; Reg 3, Title I, Sec 2; filed
Aug 14,1973, 1:30 p.m.: Rules and Regs. 1974, p. 83; filed Nov
23, 1981, 9:30 a.m.: 5 IR 33, eff Jan 1, 1982; filed Feb 13,
1985, 1:57 p.m.: 8 IR 794; filed Feb 3, 1987, 2:00 p.m.: 10 IR
1225; filed Feb 12, 1993, 5:00 p.m.: 16 IR 1776; readopted
filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003,
10:03 a.m.: 26 IR 1543)

SECTION 11. 370 IAC 1-3-3 IS AMENDED TO READ AS
FOLLOWS:

3701AC1-3-3 Consumer packages; packer identification
Authority: I1C 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 3. All eggs offered for sale in consumer packages (cases,
boxes, baskets, or containers) shall be labeled with one (1) of
the following means of identification:

(1) Name and address of packer.

(2) Indiana state egg license number, for example, IN-000.
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(3) United States Department of Agriculture plant number,
for example, P-000.
(4) Egg license number from another state, provided the
number is on file in writing at the state egg board office.
(5) United States Department of Agriculture Shell Egg
Surveillance number, including state code and handler
code, for example, 18-0000. Note: The Shell Egg Surveil-
lance registrant number contains a state code, county
code, and handler code. Do not include the county code,
only state and handler number.
All eggs offered for sale in cases, boxes, or cartons shall
contain labeling whieh that indicates refrigeration is required.
Additionally, all cartons of shell eggs shall bear the state-
ment, “SAFE HANDLING INSTRUCTIONS: To prevent
illness from bacteria: Keep eggs refrigerated, cook eggs
until yolks are firm, and cook foods containing eggs thor-
oughly.”. The statement shall appear prominently and
conspicuously, with the words “SAFE HANDLING IN-
STRUCTIONS” in bold type. The statement shall be set off
in a box by use of hairlines. Shell eggs that have been
specifically processed to destroy all viable salmonella shall
be exempt from this requirement. (State Egg Board; Reg 3,
Title I, Sec 3; filed Aug 14, 1973, 1:30 p.m.: Rules and Regs.
1974, p. 83; filed Feb 13, 1985, 1:57 p.m.: 8 IR 794; filed Feb 12,
1993, 5:00 p.m.: 16 IR 1776; readopted filed Nov 7, 2001, 3:22
p.m.: 25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1543)

SECTION 12. 370 IAC 1-3-4 1S AMENDED TO READ AS
FOLLOWS:

370 IAC 1-3-4 Restricted eggs; definition; labeling
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 4. (a) Pubtie Law 91-597 Regulations Governing the
Inspection of Eggs (7 CFR 57) requires that eggs classed as
restricted eggs, dirties, checks, leakers, iredibtes; and loss and
incubator rejects as well as graded eggs, exceeding the toler-
ances allowed for restricted eggs in United States Grade B
standards must be labeled with certain required information.
(Leakers and loss tregibtes; and incubator rejects must also be
denatured or decharacterized at the point of grading.) Labeling
must be legible and conspicuous. The name and address of the
packer must appear on each case or label.

(b) Examples of labeling shall be as follows:

Restricted Eggs for Processing
Only in an Official USDA
Egg Products Plant

Name
Address Zip

Dirty and Checked Eggs for
Processing Only in an Official
USDA Egg Products Plant.

Name
Address Zip

(c) Labeling for loss, leakers, tnedibtes; and incubator rejects
shall be as follows:

Restricted Eggs.
Not to be Used as Human Food.

Name
Address Zip

Denatured Inedible Egg Products.
Not to be Used as Human Food.

Name
Address Zip

(State Egg Board; Reg 3, Title 1, Sec 1; filed Aug 14, 1973,
1:30 p.m.: Rules and Regs. 1974, p. 83; filed Nov 23, 1981,
9:30 a.m.: 5 IR 34, eff Jan 1, 1982; filed Feb 12, 1993, 5:00
p.m.: 16 IR 1776; readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR
937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1544)

SECTION 13.370 IAC 1-4-1 IS AMENDED TO READ AS
FOLLOWS:

Rule 4. Inspection and Noncompliance

370 IAC 1-4-1 Inspection
Authority: 1C 16-42-11-5
Affected: 1C 16-6-1-2; IC 16-42-11-12

Sec. 1. Allinspectors named by the Biteetor dean of agricul-
ture of the Purdue University Agricttttral Experiment Station
as provided for in this aet; article shall, in the inspection of
eggs, be governed by the rules and regtations of the state egg
board, Fhese riles and regttations are to inctade including the
standards of quality and weight. (State Egg Board; Reg 4, Title
I, Sec 1; filed Aug 14, 1973, 1:30 p.m.: Rules and Regs. 1974,
p. 84; readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed
Jan 2, 2003, 10:03 a.m.: 26 IR 1544)
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SECTION 14.370 1AC 1-4-2 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-4-2 Removal of below standard eggs
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 2. Shell eggs offered for sale at retail or wholesale and
found to be below the minimum standards and requirements of
quality anefer or weight, or both, for grade and size marked,
shall be removed at the time of inspection. (State Egg Board;
Reg 4, Title 11, Sec 1; filed Aug 14, 1973, 1:30 p.m.: Rules and
Regs. 1974, p. 84; filed Feb 12, 1993, 5:00 p.m.: 16 IR 1777;
readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2,
2003, 10:03 a.m.: 26 IR 1545)

SECTION 15.370 IAC 1-4-3 1S AMENDED TO READ AS
FOLLOWS:

370 IAC 1-4-3 Violations; inspectors’ duties
Authority: I1C 16-42-11-5
Affected: IC 16-6-1-2; IC 16-42-11-12

Sec. 3. The state egg board hereby requests the shell egg
inspectors to follow the procedure outlined betew as follows
when the product is found in violation of this aet: article:

(1) Discuss the problem with parties involved and request

their cooperation in removing product from sale.

(2) Call the state office when cooperation with the parties

involved is not received.

(3) Prepare the report in writing to the state egg board giving

details of the violation and disposition of the product, with

a copy to the party or parties involved in the violation.
(State Egg Board; Reg 4, Title Il, Sec 2; filed Aug 14, 1973,
1:30 p.m.: Rules and Regs. 1974, p. 84; readopted filed Nov 7,
2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26
IR 1545)

SECTION 16. 370 IAC 1-5-1 1S AMENDED TO READ AS
FOLLOWS:

370 IAC 1-5-1 Advertisements
Authority: I1C 16-42-11-5
Affected: I1C 16-42-11-5

Sec. 1. At retail, if the price is quoted, all quotations or
advertising of any kind by any media connected with the sale of
eggs by registrants of this act; article shall plainly state the
grade and size of the eggs so priced in such quotations or
advertisements. (State Egg Board; Reg 5, Title I, Sec 1; filed
Aug 14,1973, 1:30 p.m.: Rules and Regs. 1974, p. 84; filed Nov
23,1981, 9:30 a.m.: 5 IR 34, eff Jan 1, 1982; readopted filed
Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003, 10:03
a.m.: 26 IR 1545)

SECTION 17.370 1AC 1-6-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-6-1 Grade and size identification
Authority: I1C 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 1. (a) All packages, of whatever kind, in which eggs are
offered for sale by registrants under this article shall be marked as:

(1) Grade AA;

(2) Grade A; or

(3) Grade B.

(b) All packages bearing the grade mark shall be identified as
to size by:

(1) Jumbo;

(2) Ex-Large;

(3) Large;

(4) Medium;

(5) Small; or

(6) Pee Wee.
(State Egg Board; Reg 6, Title I, Sec 1; filed Aug 14, 1973, 1:30
p.m.: Rules and Regs. 1974, p. 84; filed Feb 12, 1993, 5:00
p.m.: 16 IR1777; readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR
937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1545)

SECTION 18. 370 IAC 1-8-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-8-1 Fresh eggs
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 1. Fresh eggs shall meet the minimum standards and
requirements of quality and weight under 370 1AC 1-1-3 for:

(1) Indiana Grade AA,;

(2) Indiana Grade A; or

(3) Indiana Grade B;
eggs. (State Egg Board; Reg 8, Title I, Sec 1; filed Aug 14,
1973, 1:30 p.m.: Rules and Regs. 1974, p. 85; filed Nov 23,
1981, 9:30 a.m.: 5 IR 34, eff Jan 1, 1982; filed Feb 12, 1993,
5:00 p.m.: 16 IR 1777; readopted filed Nov 7, 2001, 3:22 p.m.:
25 IR 937; filed Jan 2, 2003, 10:03 a.m.: 26 IR 1545)

SECTION 19.370 IAC 1-9-1 IS AMENDED TO READ AS
FOLLOWS:

370 IAC 1-9-1 Record keeping by wholesalers
Authority: IC 16-42-11-5
Affected:  IC 16-42-11-10

Sec. 1. (a) All wholesalers shall keep such records as neces-
sary to indicate accurately the case (thirty (30) dozen) volume
of shell eggs sold in Indiana. These records shall include the
following:

(1) Invoices showing purchases and sales of shell eggs.

(2) A sales ledger showing all egg sales made at wholesale in

Indiana to any retailer, hotel, restaurant, hospital, school,

nursing home, or state of of [sic., or] federal institution.

(3) A cumulative summary of sales made in Indiana.
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(b) The above records required in subsection (a) shall be
retained by the wholesaler for a period of one (1) calendar year
exclusive of the current operating quarter. (State Egg Board;
370 IAC 1-9-1; filed Feb 13, 1985, 1:57 p.m.: 8 IR 794;
readopted filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2,
2003, 10:03 a.m.: 26 IR 1545)

SECTION 20. 370 IAC 1-10-1 IS AMENDED TO READ
AS FOLLOWS:

370 IAC 1-10-1 Shell egg packers
Authority: IC 16-42-11-5
Affected: IC 16-42-11-5

Sec. 1. (a) This section establishes minimum sanitation and
operating requirements for shell egg grading plants engaged in
grading, storage, packaging, and distribution of eggs.

(b) Buildings shall be of sound construction so as to prevent
the entrance or harboring of vermin.

(c) All areas and rooms in which eggs are handled, graded,
and packed shall be kept clean.

(d) Cooler rooms shall be free from objectionable odors, such
as mustiness or a rotten odor, and shall be maintained in a clean,
sanitary condition.

(e) Egg cleaning equipment shall be kept in good repair and
shall be thoroughly cleaned after each day’s use or more often
if necessary to maintain a sanitary condition. The wash water
shettte shall be potable and maintained at a temperature of
ninety (90) degrees Fahrenheit {96 minimum. The wash
water temperature must be at least twenty (20) degrees Fahren-
heit (20} greater than the egg temperature. The wash water
shall be replaced frequently, a minimum of once a day, and the
detergent and sanitizer shall be kept at an effective level at all
times.

(f) During any rest period, or at anytime when the equipment
is not in operation, the eggs shall be removed from the washing
and rinsing area of the egg washer and from the scanning area
whenever there is a build-up of heat.

(g) Only the Ynited States Department of Agriculture of
federatty approved cleaning and sanitizing compounds may be
used €urrent st of proprietary stbstances and nenfoed
eompotnds: in shell egg processing plants. To assure that
only compounds are used for the purpose intended, plant
management must provide the inspector, upon request, with
a written guaranty stating that each compound used in the
shell egg processing plant complies with federal food laws
and regulations and can be legally used in the shell egg
processing plant for the purpose intended. Washed eggs
shall be reasonably dry before containing or casing. (State Egg
Board; 370 IAC 1-10-1; filed Feb 3, 1987, 2:00 p.m.: 10 IR

1226; filed Feb 12, 1993, 5:00 p.m.: 16 IR 1777; readopted
filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003,
10:03 a.m.: 26 IR 1546)

SECTION 21. 370 IAC 1-10-2 IS AMENDED TO READ
AS FOLLOWS:

370 IAC 1-10-2 Retailers and wholesalers
Authority: I1C 16-42-11-5
Affected: 1C 16-42-11-5

Sec. 2. (a) This section establishes minimum sanitation
requirements for retailers and wholesalers.

(b) Display cases in which eggs are offered for sale to
consumers must be clean and free from any substances or
conditions whereby the eggs could become adulterated through
absorption of bacteria or odors whieh that could affect the
quality or taste of eggs.

(c) All storage areas where eggs are held must be maintained
in a clean and sanitary condition. (State Egg Board; 370 IAC 1-
10-2; filed Feb 12, 1993, 5:00 p.m.: 16 IR 1778; readopted
filed Nov 7, 2001, 3:22 p.m.: 25 IR 937; filed Jan 2, 2003,
10:03 a.m.: 26 IR 1546)

LSA Document #01-419(F)

Notice of Intent Published: 25 IR 1196

Proposed Rule Published: October 1, 2002; 26 IR 152
Hearing Held: November 6, 2002

Approved by Attorney General: December 10, 2002
Approved by Governor: December 19, 2002

Filed with Secretary of State: January 2, 2003, 10:03 a.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #02-50(F)
DIGEST

Amends 405 IAC 5-14-1 to limit annual expenditures for
Medicaid covered dental services to six hundred dollars ($600)
per year for recipients twenty-one (21) years of age and over.
Effective 30 days after filing with secretary of state.

405 IAC 5-14-1

SECTION 1. 405 IAC 5-14-1 1S AMENDED TO READ AS
FOLLOWS:

405 IAC 5-14-1 Policy
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-1-15; IC 12-15-21-2;
1C 12-15-21-3

Affected: 1C 12-13-7-3; IC 12-15-13-6
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Sec. 1. (@) Medicaid reimbursement is available only for
those dental services listed in section 2 of this rule subject to the
limitations set out in this rule. Fhe dentat portion of the theiana
Medicaid program places top priority en prevention; rehef of

(b) For those recipients twenty-one (21) years of age and
over, covered services routinely provided in a dental office
will be limited to six hundred dollars ($600) per recipient,
per twelve (12) month period. This limit precedes all other
limits within this rule. The procedure codes that will be
included within the limitation will be listed and published
in a provider bulletin and may be updated by the office as
needed. A provider bulletin issued under this subsection
shall be effective no earlier than permitted under IC 12-15-
13-6. (Office of the Secretary of Family and Social Services;
405 IAC 5-14-1; filed Jul 25, 1997, 4:00 p.m.: 20 IR 3319;
readopted filed Jun 27, 2001, 9:40 a.m.: 24 IR 3822; filed Dec
13, 2002, 4:00 p.m.: 26 IR 1546)

LSA Document #02-50(F)

Notice of Intent Published: 25 IR 1928

Proposed Rule Published: May 1, 2002; 25 IR 2556

Hearing Held: June 4, 2002

Approved by Attorney General: November 27, 2002
Approved by Governor: December 11, 2002

Filed with Secretary of State: December 13, 2002, 4:00 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #02-145(F)
DIGEST

Adds 405 IAC 2-10 to provide for the placement of liens on
the real property of certain Medicaid recipients. This rule
implements IC 12-15-8.5 as added by P.L.178-2002 (HEA
1196). Effective 30 days after filing with the secretary of state.

405 IAC 2-10

SECTION 1. 405 IAC 2-10 IS ADDED TO READ AS
FOLLOWS:

Rule 10. Lien Attachment and Enforcement

405 IAC 2-10-1 Definitions
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 1. The following definitions apply throughout this rule:
(1) “Disabled” is defined according to the criteria estab-
lished under 42 U.S.C. 1382c.

(2) “Interest” means any equitable right, title, or interest
in real property.
(3) “Lawfully residing in the home” means residing in the
recipient’s place of residence with the permission of the
owners or, if under guardianship, the owner’s legal
guardian.
(4) “Medical institution” means a long term care facility,
an intermediate care facility for the mentally retarded
(ICF/MR), or other residential medical facility.
(5) “Permanently institutionalized” means an individual
of any age who:
(A) is an inpatient in a nursing facility, ICF/MR facil-
ity, or other medical institution;
(B) is required, as a condition of receiving services in
such institution under the state plan, to spend for costs
of medical care all but a minimum amount of his
income required for personal needs; and
(C) after notice and opportunity for a hearing, has been
determined to have a medical condition of such severity
that he or she cannot reasonably be expected to be
discharged from the medical institution and returned to
the noninstitutional home environment prior to death.
(6) “Real property” means land, including houses or
immovable structures or objects attached permanently to
the land in which a recipient has ownership rights and
interests, including, but not limited to, the recipient’s
home.
(7) “Recipient’s home” means the recipient’s place of
residence prior to institutionalization.
(8) “Residing in recipient’s home on a continuous basis”
means using the home as the principal place of residence.
(9) “TEFRA” means Tax Equity Fiscal Responsibility
Act.
(Office of the Secretary of Family and Social Services; 405 IAC
2-10-1; filed Dec 13, 2002, 4:00 p.m.: 26 IR 1547)

405 IAC 2-10-2 Recovery
Authority: I1C 12-8-6-5; 1C 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 2. The office shall seek reimbursement for Medicaid
benefits paid on behalf of a recipient by either or both of
the following methods:

(1) Filing and enforcing a lien in accordance with this

rule.

(2) Filing and enforcing a claim against the estate of a

deceased recipient in accordance with 405 IAC 2-8.
(Office of the Secretary of Family and Social Services; 405 IAC
2-10-2; filed Dec 13, 2002, 4:00 p.m.: 26 IR 1547)

405 IAC 2-10-3 Criteria for instituting a TEFRA lien
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 3. (a) When the office in accordance with 42 U.S.C.
1396p determines that a Medicaid recipient who resides in
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a medical institution cannot reasonably be expected to be
discharged and return home, the office may attach alien on
the Medicaid recipient’s real property subject to the
provisions of this rule and IC 12-15-8.5.

(b) The office may not obtain a lien on the recipient’s
home if any of the following people lawfully reside in the
home of the institutionalized recipient:

(1) The recipient’s spouse.

(2) The recipient’s child who is less than twenty-one (21)

years of age, blind, or disabled as defined in 42 U.S.C. 1382c.

(3) The recipient’s sibling who:

(A) was residing in the recipient’s home for a period of
at least one (1) year immediately before the recipient’s
institutionalization; and

(B) has an ownership interest in the home.

(4) The recipient’s parent.

(5) An individual, other than a paid caregiver, who:

(A) was continuously residing in the recipient’s home
for a period of at least two (2) years immediately prior
to the date of the recipient’s institutionalization; and
(B) establishes to the satisfaction of the office that the
person provided care to the recipient enabling the
recipient to reside in his or her home, delaying
institutionalization.

(Office of the Secretary of Family and Social Services; 405 IAC

2-10-3; filed Dec 13, 2002, 4:00 p.m.: 26 IR 1547)

405 IAC 2-10-4 Notice and opportunity for hearing
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected:  IC 12-15-3-6; IC 12-15-9

Sec. 4. (a) The office shall notify the recipient and the
recipient’s authorized representative, if applicable, of its
determination that the recipient is permanently institution-
alized and not reasonably expected to return home and its
intent to file a lien on recipient’s real property. Notice must
include an explanation of liens and their effect on an
individual’s ownership of real property.

(b) The office may file a lien not less than thirty-one (31)
days following notice to recipient and after any hearing
process has been completed, if a hearing is requested.
(Office of the Secretary of Family and Social Services; 405 IAC
2-10-4; filed Dec 13, 2002, 4:00 p.m.: 26 IR 1548)

405 IAC 2-10-5 Appeal
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 5. (a) A recipient or his or her designee may, within
thirty (30) days after receipt of notice described in this rule,
request an administrative hearing under this rule.

(b) Administrative hearings and appeals by Medicaid
recipients are governed by the procedures and time limits
set out in 405 IAC 1.1.

(c) Only one (1) appeal shall be afforded to a recipient,
for each notice received in accordance with section 4 of this
rule, notwithstanding the number of parcels owned by the
recipient and identified in the notice. (Office of the Secretary
of Family and Social Services; 405 IAC 2-10-5; filed Dec 13,
2002, 4:00 p.m.: 26 IR 1548)

405 IAC 2-10-6 Lien attachment
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected:  IC 12-15-3-6; IC 12-15-9

Sec. 6. (a) The office or its designee shall file a notice of
lien with the recorder of the county in which the real
property subject to the lien is located. The notice shall be
filed prior to the recipient’s death and shall include the
following:

(1) Name and place of residence of the recipient against

whom the lien is asserted.

(2) Legal description of the real property subject to the lien.

(b) The office shall file one (1) copy of the notice of lien
with the county office of family and children in the county
inwhich the real property is located. The county office shall
retain a copy of the notice with the county office’s records.

(c) The office shall provide one (1) copy of the notice of
lien to the recipient or the recipient’s authorized represen-
tative, if applicable, whose real property is affected. (Office
of the Secretary of Family and Social Services; 405 IAC 2-10-6;
filed Dec 13, 2002, 4:00 p.m.: 26 IR 1548)

405 IAC 2-10-7 Effect of filing; duration
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 7. (a) From the date on which the notice of lien is
recorded in the office of the county recorder, the notice of
lien:

(1) constitutes due notice of a lien against the recipient or

recipient’s estate for any amount then recoverable and any

amounts that become recoverable under this article; and

(2) gives a specific lien in favor of the office on the

Medicaid recipient’s interest in the real property.

(b) The lien continues from the date of filing until the lien:

(1) is satisfied;

(2) is released; or

(3) expires.
The lien automatically expires unless the office commences
aforeclosure action not later than nine (9) months after the
Medicaid recipient’s death. (Office of the Secretary of Family
and Social Services; 405 IAC 2-10-7; filed Dec 13, 2002, 4:00
p.m.: 26 IR 1548)

405 IAC 2-10-8 Enforcement; foreclosure
Authority: I1C 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9
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Sec. 8. (a) The office may not enforce a lien on the recipi-
ent’s home under this rule if the following individuals are
lawfully residing in the recipient’s home and have resided
there on a continuous basis since the recipient’s date of
admission to the medical institution:

(1) The recipient’s child of any age who:

(A) resided in the recipient’s home for at least twenty-
four (24) months before the recipient was institutional-
ized; and

(B) establishes to the satisfaction of the office that he or
she provided care to the recipient that enabled the
recipient to reside in his or her home, delaying
institutionalization.

(2) The recipient’s sibling, who has resided in the recipi-

ent’s home for a period of at least one (1) year immedi-

ately before the date of the recipient’s admission to the
medical institution.

(b) The office may not enforce a lien on the real property
of the recipient under this rule as long as the recipient is
survived by any of the following:

(1) Recipient’s spouse.

(2) Recipient’s child who is less than twenty-one (21)

years of age, blind, or disabled as defined in this rule.

(3) The recipient’s parent.

(c) If there is no condition present in subsection (a) or (b),
the office, or its designee, may bring a proceeding in
foreclosure on the lien or to make arbitration of the amount
due on the lien as follows:

(1) If the real property or recipient’s interest is sold

during the lifetime of the recipient.

(2) Upon the death of the recipient.

(Office of the Secretary of Family and Social Services; 405 IAC
2-10-8; filed Dec 13, 2002, 4:00 p.m.: 26 IR 1548)

405 IAC 2-10-9 Release; subordination
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: IC 12-15-3-6; IC 12-15-9

Sec. 9. (a) The office shall release a lien obtained under
this rule within ten (10) business days after the county
office of family and children receives notice that the
recipient is no longer institutionalized and is living in his or
her home.

(b) A lien obtained under this rule is subordinate to the
subsequent security interest of a financial institution as
defined in IC 12-15-8.5 that loans money to the recipient,
provided that the recipient is able to establish to the
satisfaction of the office that the funds were used for any of
the following purposes:

(1) The payment of taxes, insurance, maintenance, and

repairs in order to preserve and maintain the recipient’s

real property.

(2) Operating capital for the operation of the recipient’s
farm, the recipient’s business, or the recipient’s real
property that is income-producing.
(3) The payment of medical, dental, or optical expenses
incurred by:

(A) the recipient;

(B) the recipient’s spouse;

(C) the recipient’s dependent parent; or

(D) a child less than twenty-one (21) years of age or

who is blind or disabled.
(4) The reasonable costs and expenses for the support,
maintenance, comfort, and education of the recipient’s
spouse, a dependent parent, or a child who is less than
twenty-one (21) years of age or who is blind or disabled.

(c) If the real property subject to the lien is sold, the office
shall release its lien at the closing, and the lien shall attach
to the net proceeds of the sale. (Office of the Secretary of
Family and Social Services; 405 IAC 2-10-9; filed Dec 13,
2002, 4:00 p.m.: 26 IR 1549)

405 IAC 2-10-10 Exemption
Authority: IC 12-8-6-5; IC 12-15-1-10; IC 12-15-8.5
Affected: 1C 12-15-3-6; IC 12-15-9

Sec. 10. A single exemption of one hundred twenty-five
thousand dollars ($125,000) is afforded to an institutional-
ized recipient and applies to single or combined total
interests of the recipient in all real property subject to a
lien. This section expires January 1, 2008. (Office of the
Secretary of Family and Social Services; 405 IAC 2-10-10;
filed Dec 13, 2002, 4:00 p.m.: 26 IR 1549)

LSA Document #02-145(F)

Notice of Intent Published: 25 IR 2748

Proposed Rule Published: August 1, 2002; 25 IR 3829
Hearing Held: September 11, 2002

Approved by Attorney General: November 27, 2002
Approved by Governor: December 11, 2002

Filed with Secretary of State: December 13, 2002, 4:00 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

LSA Document #02-43(F)
DIGEST

Amends 410 IAC 15-1.5-4 and 410 1AC 15-1.5-5 to remove
the 48 hour requirement for authentication of entries in medical
records and add requirements regarding appropriate authentica-
tion of entries in medical records. Effective 30 days after filing
with the secretary of state.
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410 IAC 15-1.5-4
410 IAC 15-1.5-5

SECTION 1. 410 IAC 15-1.5-4 IS AMENDED TO READ
AS FOLLOWS:

410 IAC 15-1.5-4 Medical record services
Authority: IC 16-21-1-7
Affected: IC 16-21-1

Sec. 4. (a) The medical record service has administrative
responsibility for the medical records that shall be maintained
for every individual evaluated or treated within those services
that come under the hospital’s license.

(b) The organization of the medical record service shall be
appropriate to the scope and complexity of the services pro-
vided as follows:

(1) The service shall be directed by a registered reeere health

information administrator {RRA) (RHIA) or an aceredited

record a registered health information technician (ARF-

(RHIT). If a full-time or part-time RRA RHIA or ARF

RHIT is not employed, then a consultant RRA RHIA or

ART RHIT shall be provided to assist the person in charge.

Documentation of the findings and recommendations of the

consultant shall be maintained.

(2) The medical record service shall be provided with the

necessary direction, staffing, and facilities to perform all

required functions in order to ensure prompt completion,
filing, and retrieval of records.

(c) An adequate medical record shall be maintained with
documentation of service rendered for each individual who is
evaluated or treated as follows:

(1) Medical records are documented accurately and in a

timely manner, are readily accessible, and permit prompt

retrieval of information.

(2) A unit record system of filing should be utilized. When

this is not possible, a system shall be established by the

hospital to retrieve when necessary all divergently located
record components.

(3) The hospital shall use a system of author identification

and record maintenance that ensures the integrity of the

authentication and protects the security of all record entries.

Each entry shall be authenticated promptly in accordance

with the hospital and medical staff policies.

(4) Medical records shall be retained in their original or

legally reproduced form as required by federal and state law.

(5) Plain paper facsimile orders, reports, and documents are

acceptable for inclusion in the medical record if allowed by

the hospital policies.

(6) The hospital shall have a system of coding and indexing

medical records which allows for timely retrieval of records

by diagnosis and procedure in order to support continuous
quality assessment and improvement activities.

(7) The hospital shall ensure the confidentiality of patient

records which includes, but is not limited to, the following:
(A) A procedure for releasing information from or copies
of records only to authorized individuals in accordance
with federal and state laws.
(B) A procedure that ensures that unauthorized individuals
cannot gain access to patient records.

(d) The medical record shall contain sufficient information to:
(1) identify the patient;

(2) support the diagnosis;

(3) justify the treatment; and

(4) document accurately the course of treatment and results.

(e) All entries in the medical record shall be:

(1) legible and complete;

(2) made only by individuals given this right as specified in
hospital and medical staff policies; and

(3) authenticated and dated promptly within forty-eight (48)
hetts in accordance with subsection (c)(3).

(f) All inpatient records, except those in subsection (g), shall
document and contain, but not be limited to, the following:

(1) Identification data.

(2) The medical history and physical examination of the

patient done within the time frames as prescribed by the

medical staff rules and section 5(b)(3)(M) of this rule.

(3) A statement of the diagnosis or impressions drawn from

the admission history and physical examination.

(4) Diagnostic and therapeutic orders.

(5) Evidence of appropriate informed consent for procedures

and treatments for which it is required as specified by the

informed consent policy developed by the medical staff and

governing board, and consistent with federal and state law.

(6) Clinical observations, including results of therapy,

documented in a timely manner.

(7) Progress notes.

(8) Operative note in accordance with 410 IAC 15-1.6-9(c)(7).

(9) Results of all consultative evaluations of the patient and

appropriate findings by clinical and other staff involved in the

care of the patient.

(10) Nursing notes, nursing plan of care, and entries by other

health care providers that contain pertinent, meaningful

observations and information.

(11) Reports of pathology and clinical laboratory examina-

tions, radiology and nuclear medicine examinations or

treatment, anesthesia records, and any other diagnostic or

therapeutic procedures and their results.

(12) Documentation of complications and unfavorable

reactions to drugs and anesthesia.

(13) A discharge summary authenticated by the physician. A

final progress note may be substituted for the discharge

summary in the case of a normal newborn infant and uncom-

plicated obstetric delivery. The final progress note should

include any instruction given to the patient and family.

(14) Final diagnosis.
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(9) A short stay record form used for inpatients hospitalized
for less than forty-eight (48) hours, observation patients,
ambulatory care patients, and ambulatory surgery patients shall
document and contain, but not be limited to, the following:

(1) Identification data.

(2) Medical history and description of the patient’s condition

and pertinent physical findings.

(3) Diagnostic and therapeutic orders.

(4) Care based on identified standard of care and standard of

practice.

(5) Data necessary to support the diagnosis and the treatment

given, with reports of procedures and tests, and their results,

clinical observations, including the results of therapy, and
anesthesia given, if applicable.

(6) Operative note in accordance with 410 IAC 15-1.6-

9(c)(7), if applicable.

(7) Final progress note, including instructions to the patient

and family with dismissal diagnosis and disposition of

patient.

(8) Authentication by the physician and other responsible

personnel in attendance.

(h) Outpatient records shall document and contain, but not be
limited to, the following:

(1) Identification data.

(2) Diagnostic and therapeutic orders.

(3) Description of treatment given, procedures performed,

and documentation of patient response to intervention, if

applicable.

(4) Results of diagnostic tests and examinations done, if

applicable.

(i) Emergency service records shall document and contain,
but not be limited to, the following:

(2) Identification data.

(2) Time of arrival, means of arrival, time treatment is

initiated, and time examined by the physician, if applicable.

(3) Pertinent history of illness or injury, description of the

illness or injury, and examination, including vital signs.

(4) Diagnostic and therapeutic orders.

(5) Description of treatment given or prescribed, clinical

observations, including the results of treatment, and the

reports of procedures and test results, if applicable.

(6) Authentication by the practitioner or licensed health

professional who rendered treatment or prescribed for the

patient in accordance with hospital policy.

(7) Instruction given to patient on release, prescribed follow-

up care, signature of patient or responsible other, and name

of person giving instructions.

(8) Diagnostic impression and condition on discharge

documented by the practitioner, and disposition of the patient

and time of dismissal.

(9) Copy of transfer form, if patient is referred to the inpa-

tient service of another hospital. If care is not furnished to a

patient or if the patient is referred elsewhere, the reasons for
such action shall be recorded.
(Indiana State Department of Health; 410 IAC 15-1.5-4; filed
Dec 21, 1994, 9:40 a.m.: 18 IR 1269; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234; filed Jan 2, 2003, 10:22 a.m.: 26
IR 1550)

SECTION 2. 410 IAC 15-1.5-5 IS AMENDED TO READ
AS FOLLOWS:

410 IAC 15-1.5-5 Medical staff
Authority: IC 16-21-1-7
Affected: 1C 16-21-1; IC 25-22.5

Sec. 5. (a) The hospital shall have an organized medical staff
that operates under bylaws approved by the governing board
and is responsible to the governing board for the quality of
medical care provided to patients. The medical staff shall be
composed of two (2) or more physicians and other practitioners
as appointed by the governing board and do the following:

(1) Conduct outcome oriented performance evaluations of its

members at least biennially.

(2) Examine credentials of candidates for appointment and

reappointment to the medical staff by using sources in accordance

with hospital policy and applicable state and federal law.

(3) Make recommendations to the governing board on the

appointment or reappointment of the applicant for a period

not to exceed two (2) years.

(4) Maintain a file for each member of the medical staff

which includes, but is not limited to, the following:

(A) A completed, signed application.

(B) The date and year of completion of all Accreditation
Council for Graduate Medical Education (ACGME)
accredited residency training programs, if applicable.

(C) A copy of their current Indiana license showing date of
licensure and current number or an available certified list
provided by the health professions bureau. A copy of
practice restrictions, if any, shall be attached to the license
issued by the health professions bureau through the medical
licensing board.

(D) A copy of their current Indiana controlled substance
registration showing number, as applicable.

(E) A copy of their current Drug Enforcement Agency
registration showing number, as applicable.

(F) Documentation of experience in the practice of medi-
cine.

(G) Documentation of specialty board certification, as
applicable.

(H) Category of medical staff appointment and delineation
of privileges approved.

(1) A signed statement to abide by the rules of the hospital.
(J) Documentation of current health status as established by
hospital and medical staff policy and procedure and federal
and state requirements.

(K) Other items specified by the hospital and medical staff.
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(b) The medical staff shall adopt and enforce bylaws and
rules to carry out its responsibilities. These bylaws and rules
shall:

(1) be approved by the governing board;

(2) be reviewed at least triennially; and

(3) include, but not be limited to, the following:

(A) A description of the medical staff organizational
structure. If the organization calls for an executive commit-
tee, a majority of the members shall be physicians on the
active medical staff.
(B) Meeting requirements of the staff.
(C) A provision for maintaining records of all meetings of
the medical staff and its committees.
(D) A procedure for designating an individual physician
with current privileges as chief, president, or chairperson of
the staff.
(E) A statement of duties and privileges for each category
of the medical staff.
(F) A description of the medical staff applicant qualifica-
tions.
(G) Criteria for determining the privileges to be granted to
individual practitioners and a procedure for applying the
criteria to individuals requesting privileges.
(H) A process for review of applications for staff member-
ship, delineation of privileges in accordance with the
competence of each practitioner, and recommendations on
appointments to the governing board.
(I) A process for appeals of decisions regarding medical
staff membership and privileges.
(J) A process for medical staff performance evaluations
based on clinical performances indicated in part by the
results of quality assessment and improvement activities.
(K) A process for reporting practitioners who fail to
comply with state professional licensing law requirements
as found in IC 25-22.5, and for documenting appropriate
enforcement actions against practitioners who fail to
comply with the hospital and medical staff bylaws and
rules.
(L) A provision for physician coverage of emergency care
whiteh that addresses at least:

(i) a definition of emergency care to include, but not be

limited to:

(AA) inpatient emergencies; and
(BB) emergency services emergencies; and

(i) a timely response.
(M) A requirement that a complete physical examination
and medical history be performed:

(i) on each patient admitted by a practitioner who has

been granted such privileges by the medical staff;

(ii) within seven (7) days prior to date of admission and

documented in the record with a durable, legible copy of the

report and changes noted in the record on admission; or

(iii) within forty-eight (48) hours after an admission.
(N) A requirement that all physician orders shall be in

writing or acceptable computerized form and shall be
authenticated within forty-eight (48} hotrs by the responsi-
ble individual in accordance with hospital and medical
staff policies.

(O) A requirement that all verbal orders must be
repeated and verified and that the repetition and
verification be documented in the patient’s medical
record signed and dated by the authorized health care
professional that took the order. If there is no repetition
and verification of the verbal order the prescribing
physician/practitioner shall authenticate and date the
verbal order within forty-eight (48) hours.

©) (P) A requirement that the final diagnosis be docu-
mented along with completion of the medical record within
thirty (30) days following discharge.

(c) The medical staff should attempt to secure autopsies in all
cases of unusual deaths and educational interest. There shall be
the following:

(1) A mechanism for documenting in writing the following:

(A) That permission to perform an autopsy was obtained.
(B) The source of the permission.

(2) A system for notifying the medical staff, and specifically

the attending practitioner, when an autopsy is being per-

formed.
(Indiana State Department of Health; 410 IAC 15-1.5-5; filed
Dec 21, 1994, 9:40 a.m.: 18 IR 1271; readopted filed Jul 11,
2001, 2:23 p.m.: 24 IR 4234; filed Jan 2, 2003, 10:22 a.m.: 26
IR 1551)

LSA Document #02-43(F)

Notice of Intent Published: 25 IR 1928

Proposed Rule Published: October 1, 2002; 26 IR 164
Hearing Held: October 22, 2002

Approved by Attorney General: December 10, 2002
Approved by Governor: December 23, 2002

Filed with Secretary of State: January 2, 2003, 10:22 a.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 675 FIRE PREVENTION AND BUILDING
SAFETY COMMISSION

LSA Document #02-53(F)
DIGEST
Amends 675 IAC 22-2.2-14 to reflect updates in technology

by adopting and amending NFPA 58, 2001 Edition. Effective
30 days after filing with the secretary of state.

675 IAC 22-2.2-14

SECTION 1. 675 IAC 22-2.2-14 1S AMENDED TO READ
AS FOLLOWS:

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1552



Final Rules

675 IAC 22-2.2-14  NFPA 58; standard for the storage
and handling of liquefied petro-

leum gases
Authority: I1C 22-13-2-2
Affected: IC 22-11-15; IC 22-12-7; IC 22-13; IC 22-14; IC 36-8-17;
IC 36-8-17.5

Sec. 14. (a) That certain document, being titled NFPA 58,
Standard for the Storage and Handting of Liquefied Petroleum
Gases; 1995 Gas Code, 2001 Edition, published by the Na-
tional Fire Protection Association (NFPA), 1 Batterymarch
Park, Quincy, Massachusetts 02269-9101, be and same is
hereby adopted by reference, as if fully set out in this section
except as revised hereafter.

(b) The following documents referenced in NFPA 58 are not
adopted, are not enforceable, and are for information purposes
only:

(1) NFPA 30.

(2) NFPA 37.

(3) NFPA 54,

(4) NFPA 61B.

(5) NFPA 82.

(6) NFPA 96.

(7) NFPA 101.

(8) NFPA 251.

(9) NFPA 302.

(10) NFPA 501A.

(11) NFPA 501C.

(12) NFPA 505.

(13) API-ASME Code for Unfired Pressure Vessels for

Petroleum Liquids and Gases.

(14) API 620.

(15) ASCE 7.

(16) ASME Boiler and Pressure Vessels Code.

(17) ASME B31.3.

(18) ASME B36.10M.

(19) ASTM A47.

(20) ASTM A48.

(21) ASTM A53.

(22) ASTM A106.

(23) ASTM A3095.

(24) ASTM A513.

(25) ASTM A536.

(26) ASTM A539.

(27) ASTM B42.

(28) ASTM B43.

(29) ASTM B86.

(30) ASTM B88.

(31) ASTM B135.

(32) ASTM B280.

(33) ASTM D2513.

(34) ASTM D2683.

(35) ASTM D3261.

(36) ASTM F1055.

(37) AWS Z749.1.

(38) ANSI/CGA C-4.

(39) Title 49, Code of Federal Regulations.
(40) UL 132.

(41) UL 144.

(42) UL 147A.

(43) UL 147B.

(44) UL 567.

(c) The following documents referenced in NFPA 58 are
adopted and are enforceable:

(1) NFPA 10 adopted in section 3 of the rule.

(2) NFPA 15 adopted in section 4 of this rule.

(3) NFPA 50B adopted in section 9 of this rule.

(4) NFPA 51 adopted in section 10 of this rule.

(5) NFPA 51B adopted in section 12 of this rule.

(6) NFPA 59 adopted in section 13 of this rule.

(7) NFPA 86 adopted in section 18 of this rule.

(d) “NOTES” that are not a part of a table, figure, or graph
are not enforceable as part of this code.

(e) Amend section +1+1 by ehanging the second sentence
1.1.1(1) to read as follows: ¥When the possibitity of ammenia
contamination exists {steh as may be the resttt from the duat
tse of transportation of storage equipment); the EP-gas shatt be
testedt in accordance with approved methods: Containers,
piping, and associated equipment for supplying LP gas as
a fuel up to the point of delivery into a building as defined
in section 1.7.52.2.

(f) Amend section +=13-€} 1.1.1(3) to read as follows: (c)
Marine and pipeline terminals, natural gas processing plants,
refineries, or tank farms (“tank farm” storage at industrial
locations) is covered by this standard.

(9) Amend section +4+3-1 ey 1.1.2(5) to read as follows: (e)
LP-gas used with oxygen shall comply with the Indiana Fire
Code (675 IAC 22).

(h) Delete section +13-1(h)- 1.1.2(8).
(i) Delete section =14 1.1.3 and substitute: See 675 IAC 12-6.

(1) In section +15; delete the second paragraph without
stbstitdation: 1.1.4, delete everything after the first sentence.

(k) Delete section +=4- 1.4.

(I) In section 1.6, add the following to the last sentence:
“in accordance with approved methods”.

& (m) In section +=6; 1.7, amend the following definitions:
1.7.6 APPROVED means, as to materials, equipment, and
types of construction, acceptance by the authority having
jurisdiction by one (1) of the following methods: investiga-
tion or tests conducted by recognized authorities; or investi-
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gation or tests conducted by technical or scientific organiza-
tions; or accepted principles. The investigation, tests, or
principles shall establish that the materials, equipment, and
types of construction are safe for their intended purpose.
1.7.11 AUTHORITY HAVING JURISDICTION means the
state building commissioner, or the state fire marshal, or
officer of a local unit of government empowered by law to
administer and enforce the rules of the commission.

1.7.19 CYLINDER means a portable container con-
structed to DOT (formerly ICC) cylinder specifications
or, in some cases, constructed in accordance with the
ASME Code of a similar size and for similar service. The
maximum size permitted under DOT specificationsis one
thousand (1,000) pounds (four hundred fifty-four (454)
kilograms) water capacity, four hundred twenty (420)
pounds PROPANE (one hundred (100) gallons).

1.7.23 Amend the definition of DISPENSING STATION
by adding a second sentence to read as follows: The
public is not to be permitted access to the dispensing
station area.

1.7.37 LABELED means equipment or materials to which has
been attached a label, symbol, or other identifying mark of an
organization engaged in product evaluation, that maintains
periodic inspection of production of labeled equipment or
materials, and by whose labeling the manufacturer indicates
compliance with appropriate standards or performance in a
specified manner.

1.7.39 LISTED means equipment or materials included in a
list published by an organization engaged in product evalua-
tion, that maintains periodic inspection of production of listed
equipment or materials, and whose listing states either that
the equipment or material meets appropriate standards or has
been tested and found suitable for use in a specified manner.
1.7.66 Amend the definition of SPECIAL PROTECTION
by adding the following: When required by this standard,
special protection is allowed to consist of any of the
following: applied insulated coatings, mounding, burial,
water spray fixed systems, or fixed monitor nozzles
meeting the criteria specified in this standard (see section
3.10.3), or by other means approved for this purpose.

{m) 1n section 1-6; add to the end of the definition of eytinder

tn) 1 section 1-6; amend the definition of Bispensing Station
by amending the second sentence to read as foHews: The public
15 not to be permitted aceess to the dispensing station area:

ey (n) In section +6; 1.7, add the following definitions to
read:

1.7.11.5 BUILDING CODE means the Indiana Building

Code ineffect in Indiana at the time of construction, remodel-

ing, alteration, addition, or repair of the structure.

1.7.24.4 ELECTRICAL CODE means the Indiana Electrical

Code in effect in Indiana at the time of construction, remodel-
ing, alteration, addition, or repair of the structure.

1.7.24.8 FIRE CODE means the Indiana Fire Code (675 IAC 22).
Edition,; VYotumes 1 and 2 as adopted by reference in section
1 of this rufe:

1.7.34.6 INSPECTION AUTHORITY means the state fire
marshal, or the fire chief, or the state building commissioner,
or the local building official, or their authorized representa-
tive.

1.7.47.1 NFPA 70 means the Indiana Electrical Code (675
IAC 17).

1.7.40.5 MECHANICAL CODE means the mechanical code
in effect in Indiana at the time of construction, remodeling,
alteration, addition, or repair of the structure.

1.7.52.5 PLUMBING CODE means the plumbing code in
effect in Indiana at the time of construction, remodeling,
alteration, addition, or repair of the structure.

SPECHAL PROTECTHON is a means of timiting the tempera-
ture of an EP-gas container for purposes of mintmizing the
possibitity of fatlure of the container as the result of fire
expostite:

When regttired by this standare; spectat protection is aHowed
to consist of any of the foltewing: apphied instlated coatings;
nozztes meeting the eriteria specified in this standard (see 3=
16:3); of by other means approved for this ptrpose:
1.7.52.8 POINT OF DELIVERY means the outlet of the
first stage pressure regulator that provides untilization
[sic.] pressure, exclusive of line gas regulators, in the
system.

) (0) Amend section 2=2-+3 2.2.1.3 to read as follows:
Containers shall be listed and labeled for their intended use.
(See Appendices C and D)

ey (p) Amend section 2=2-34 2.2.1.4 to read as follows:
Containers complying with 2-2.1.3 shall be permitted to be
reused, reinstalled, or continued in use as follows:

(i) A container shall not be filled if it is not suitable for

continued service.

(ii) Containers that have been involved in a fire and show no

distortion shall be retested using the hydrostatic test proce-

dure applicable at the time of original fabrication, and

relabeled by the manufacturer or the manufacturer’s autho-

rized representative. All appurtenances shall be replaced.

(q) In section 2.2.1.5, delete the second sentence without
substitution.

(r) In section 2.2.1.6(1), delete the exception.
(s) In section 2.2.1.6(2), delete “ASME or APl ASME”.

£ (t) Amend section 2=2-2-% 2.2.2.1 to read as follows: The

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1554



Final Rules

minimum design or service pressure of containers shall be in
accordance with their listing.

£s) (u) Amend section 2=2:2:3(€} 2.2.2.3(c) to read as follows:
(c) Wind loading on containers shall be based on wind pres-
sures on the projected area as required by the building code
(675 IAC 13).

@ (v) Amend section 2=223Ae) 2.2.2.3(d) to read as
follows: (d) Seismic loading on containers shall be as required
by the building code (675 IAC 13).

) (w) In section 2=2-5-4; 2.2.5.3, amend the first sentence to
read as follows: Containers to be used as portable storage
containers (see definition) for temporary stationary service shall
comply with the following (this shall apply to movable fuel
storage tenders, including farm carts):.

{v) 1 section 2-2.6-6; amend the first sentence by deleting the
Wefd “SEF’ I-IEE”.

€ (X) Insection 2=3-12; 2.3.1.2, amend the first sentence by
deleting the word “suitable” and substituting “listed”.

©9 (y) Delete section 2-3:2:3 2.3.2.3 and substitute the
following: American Society of Mechanical Engineers (ASME)
containers for LP-gas shall be equipped with listed direct
spring-loaded relief valves of egtivatent: installed in accor-
dance with manufacturer’s recommendations. The start-to-
leak setting of such pressure relief valves with relation to
the design pressure of the container shall be in accordance
with Table 2.3.2.3.
EXCEPTION: On containers of forty thousand (40,000)
gallon (one hundred fifty-one (151) m®) water capacity or
more, a pilot-operated pressure relief valve in which the
relief device is combines with and is controlled by a self-
actuated, direct, spring-loaded pilot valve shall be permit-
ted to be used provided it complies with Table 2.3.2.3
listed, is inspected and maintained in accordance with
manufacturer’s recommendations, and is tested for
proper operation at intervals not exceeding five (5) years.

€y) (z) Amend section 2=4+2 2.4.1.2 to read as follows:
Piping, pipe, and tubing fittings and valves used to supply
utilization equipment shall be in accordance with the Mechani-
cal Code (675 IAC 18).

t2) (aa) Amend section 2=4-1-3 2.4.1.3(2) to read as follows:
Pipe and tubing shal comply with sections 2-4:2 antt 2-4-3 or
shall be of material which has been approved for its intended use.

tae) (bb) Amend the tast sentenee in section 2=4:6-1 2.4.6.1
to read as follows: Hose, hose connections, and flexible
connectors (*see definition) shall be listed for use with LP-gas
both as liquid and vapor. If wire braid is used for reinforcement,
it shall be of corrosion-resistant material.

fbb) (cc) Amend the title of section 2-6 2.6 to read “APPLI-
ANCES IN BUILDINGS.”.

tee} (dd) Amend section 2-6-% 2.6.1 to read as follows:
Approved appliances: See the Mechanical Code (675 IAC 18).

tde) (ee) Amend section 3=2-2-2 3.2.2.2 by deleting the word
“important” and the phrase “that can be built upon”.

feey (ff) Amend section 3-2-2-#€) 3.2.2.6 by deleting the last
sentence and substituting the following: Horizontal separation
is not required between aboveground LP-gas containers and
underground tanks containing flammable or combustible liquids
installed in accordance with Artiete 79 of the Indiana Fire Code
(675 1AC 22).

5 (gg) Amend section 3=227#F 3.2.2.6(f) to read as
follows: (f) The minimum separation between LP-gas contain-

ers and oxygen or gaseous hydrogen containers shall be in
accordance with Table 3=22-7f 3.2.2.6(f) except that lesser
distances are allowed where protective structures interrupt the
line of sight between uninsulated portions of the oxygen or
hydrogen containers and the LP-gas containers. Fhe tocation
and arrangement of stuch structures shat minimize the problems
cited i the note to section 3-2:2:8: The minimum separation
between LP-gas containers and liquefied hydrogen containers
shall be in accordance with Artiete 75 of the Indiana fire code
(675 1AC 22).

tgg} (hh) Amend section 3=22-#h) 3.2.2.6(h) by adding a
second sentence to read as follows: See Appendix 11-B of the

fire code.
(ii) Delete section 3.2.10 in its entirety.

(1j) Delete section 3.2.16.4 in its entirety.

thhy (kKk) Amend section 3-2:8:7 by deleting the seeond
paragraph i its entirety: 3.2.18.4 to read as follows: Emer-
gency remote shutdown stations shall be clearly identified
by a sign printed in block letters of not less than two (2)
inches (fifty-one (51) millimeters) in height on a back-
ground of contrasting colors to the letters. The sign shall be
visible from the point of transfer.

(I1) Amend section 3.3.3.7 to read as follows: Liquid inlet
piping to the bulk plant storage facility shall be designed to
prevent debris from entering the system.

ity (mm) Delete section 3-4:3-8 3.4.3.8 in its entirety.

1 (nn) Amend section 3-4:9-% 3.4.9.1 to read as follows:
Containers are allowed to be installed on noncombustible roofs
of buildings constructed as required for an occupancy separa-
tion having a fire-resistive rating of not less than the following:

Groups B, F, M, and S Occupancies, Two Hours

All other occupancies, Four Hours
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EXCEPTION: When the quantity of gas does not exceed
sixty (60) gallons (two hundred twenty-seven and one-
tenth (227.1) L), a noncombustible roof without a fire-
resistive rating is allowed.

tkk) (00) Amend section 3-6:2:6 3.6.2.6 by deleting subsec-
tion (a) and substituting subsection (b) as (a).

(pp) Amend section 3.10.2.2 to read as follows: Fire
protection shall be provided for installations of ASME
containers with an aggregate water capacity of more than
four thousand (4,000) gallons (fifteen and one-tenth (15.1)
m?). The mode of such protection shall be determined
through a written fire safety analysis for new installations.
A written fire safety analysis may be prepared by company
risk management personnel, insurance company loss
control representatives, LP gas industry consultants, or
other competent persons. Nothing in this section shall
preclude the use of an industry-accepted checklist or the
written results of a preplanning inspection conducted by the
local fire department under IC 36-8-17.5 to satisfy the
requirements that a written analysis be prepared. Nothing
in this section shall require that such written plans must be
stamped or certified by a professional engineer or submit-
ted to any governmental agency.

H (gq) Add a section 4-2-2-+% 4.2.2.1.1 to read as follows:
42241 4.2.2.1.1 Containers to be Filled. Containers shall be
filled only by the owner or upon the owners’ authorizations in
accordance with IC 22-11-15.

tmmy (rr) Delete the text of Chapter 7 and substitute as
follows: #% 7.1 See the Building Code (675 IAC 13).

tanry (ss) In the first sentence of section 9-15; 9.1.3.2, delete
the words “ICBO Uniform” and add “(675 IAC 13)” after
“:building code”.

o6y (tt) In section 9-15; 9.1.3.2, delete the second sentence
without substitution.

tppy (uu) Chapter 4% 13 and the appendices are not adopted
as part of this code and are intended for use as a guide, and the
standards referenced therein are not enforceable as part of this
code. (Fire Prevention and Building Safety Commission; 675
IAC 22-2.2-14; filed Aug 28,1998, 5:02 p.m.: 22 IR 109; errata
filed Jun 21, 1999, 3:33 p.m.: 22 IR 3420; filed Dec 13, 2002,
3:45 p.m.: 26 IR 1553)

LSA Document #02-53(F)

Notice of Intent Published: 25 IR 1929

Proposed Rule Published: May 1, 2002; 25 IR 2569

Hearing Held: July 15, 2002 and September 4, 2002
Approved by Attorney General: November 27, 2002
Approved by Governor: December 11, 2002

Filed with Secretary of State: December 13, 2002, 3:45 p.m.
Incorporated Documents Filed with Secretary of State: None
1

TITLE 675 FIRE PREVENTION AND BUILDING
SAFETY COMMISSION

LSA Document #02-90(F)
DIGEST

Adds 675 IAC 12-3-13 to establish a fee schedule for the
permitting and inspection of regulated boilers and pressure
vessels, the licensing of boiler and pressure vessel inspectors,
and the licensing of an owner or user boiler or pressure vessel
inspection agency. Adds 675 IAC 12-3-14 to establish a fee
schedule for the permitting and certification of regulated lifting
devices. Adds 675 IAC 12-3-15 to establish a fee schedule for
the licensing of elevator contractors, elevator inspectors, and
elevator mechanics. Partially effective on April 1, 2003, and
partially effective 30 days after filing with the secretary of state.

675 IAC 12-3-13
675 IAC 12-3-14
675 IAC 12-3-15

SECTION 1. 675 IAC 12-3-13 IS ADDED TO READ AS
FOLLOWS:

675 IAC 12-3-13 Boiler and pressure vessel inspection,

permitting, and licensing fees
Authority: 1C 22-12-6-6; IC 22-13-2-13
Affected:  IC 22-12-7-5; IC 22-15-6

Sec. 13. (a) The office of the state building commissioner
may not charge an owner or user more than two (2) of the
fees described in subsections (b) through (e) for inspections
of regulated boilers and pressure vessels during a particular
calendar year. However, a fee of twenty-five dollars ($25)
shall be paid by an owner or user who has failed to:

(1) prepare a boiler or pressure vessel for the required

inspection on the date specified by the inspector; or

(2) make repairs or otherwise correct conditions of

noncompliance applicable to regulated equipment within

the time frame specified in a correction order pursuant to

IC 22-12-7-5.

Verification of the conditions noted in either subdivision (1)
or (2) shall be documented on the inspection report form
mandated by the division of boiler and pressure vessel
safety (division) to report inspection activities relating to
equipment regulated by the division.

(b) The fees for the internal inspection of regulated
boilers shall be as follows:

Heating Surface Area (in square feet) Amount
0-100 $24
101-500 $36
501-1,000 $48
1,001-10,000 $90

Fees for internal inspection of regulated boilers exceeding
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ten thousand (10,000) square feet of heating surface shall be
charged at the rates specified in subsection (i).

(c) The fees for the external inspection of regulated
boilers shall be as follows:

Heating Surface Area (in square feet) Amount
0-50 $18
51-150 $24
151 or more $40

(d) The fees for the internal or external inspection of
regulated pressure vessels shall be based on the sectional
area of the vessel (overall length head to head times the
width or outside diameter) expressed in square feet as
follows:

Area (in square feet) Amount
0-50 $15
51-150 $30
Greater than 150 $60

(e) The fee for internal or external inspection of a service
water heater shall be ten dollars ($10).

(f) The operating permit processing fee for all certificates
of inspection (operating permits) issued by the office shall
be twenty-five dollars ($25). In all cases, this fee is in
addition to fees for inspection activities.

(9) A request to recreate an operating permit that has
been lost shall be accompanied by a payment of fifteen
dollars ($15).

(h) An application for a variance from a rule adopted by
the boiler and pressure vessel rules board shall be accompa-
nied by a fee of two hundred dollars ($200). An additional
five hundred dollars ($500) shall accompany the application
when engineering calculations are included for review.

(i) The fees for inspection and/or audit activities re-
quested that are not otherwise listed in this section shall be
either of the following:

(1) Three hundred dollars ($300) per day, not to exceed

four (4) regular working hours.

(2) Six hundred dollars ($600) per day exceeding four (4)

regular working hours, plus seventy-five dollars ($75) per

hour exceeding eight (8) regular working hours in a

particular day, plus actual expenses incurred, such as

travel, lodging, and dining expenses.
A fee computed under this subsection must cover the period
from the time the inspector leaves the inspector’s regular
work schedule to the time the inspector returns to the
inspector’s regular work schedule and is payable upon
receipt of an invoice.

(1) A payment of twenty dollars ($20) per object inspected
shall accompany the annual report of inspection of owner
or user inspection agencies.

(k) An application for an owner or user inspection agency
certificate shall be accompanied by payment of five hun-
dred dollars ($500).

(I) An application tosit for an inspector examination shall
be accompanied by payment of one hundred dollars ($100).

(m) The annual renewal of an inspector license shall be
accompanied by payment of twenty-five dollars ($25).

(n) All payments to the office are payable to the Fire and
Building Services Fund. The state building commissioner
may authorize the refunding of any fee specified in this
section that was paid or collected in error. (Fire Prevention
and Building Safety Commission; 675 IAC 12-3-13; filed Dec
9, 2002, 11:15 a.m.: 26 IR 1556, eff Apr 1, 2003)

SECTION 2. 675 IAC 12-3-14 IS ADDED TO READ AS
FOLLOWS:

675 IAC 12-3-14 Regulated lifting device permitting and

certification fees
Authority: IC 22-12-6-6; IC 22-13-2-13
Affected: IC 22-15-5

Sec. 14. (a) An application for an installation or alteration
permit for a regulated lifting device shall be accompanied
by payment as follows:

Type of Device Amount
(1) Vertical wheelchair lift, incline wheelchair $250
lift, and incline chair lift

(2) Any other regulated lifting device, includ- $500

ing elevator, escalator, belt manlift, personnel
hoist, sewage lift station personnel hoist, or
dumbwaiter

(b) An application for an initial or renewal operating
certificate for a regulated lifting device shall be accompa-
nied by payment of one hundred twenty dollars ($120).

(c) An application for a temporary operating permit for
a regulated lifting device shall be accompanied by a pay-
ment of one hundred dollars ($100).

(d) All payments to the office are payable to the Fire and
Building Services Fund. The state building commissioner
may authorize the refunding of any fee specified in this
section whichwas paid or collected inerror. (Fire Prevention
and Building Safety Commission; 675 IAC 12-3-14; filed Dec
9, 2002, 11:15 a.m.: 26 IR 1557, eff Apr 1, 2003)
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SECTION 3. 675 IAC 12-3-15 IS ADDED TO READ AS
FOLLOWS:

675 IAC 12-3-15 Regulated lifting device professional

licensing fees
Authority: I1C 22-12-6-6; IC 22-13-2-13
Affected: IC 22-15-5

Sec. 15. (a) An application for an initial or renewal license
as an elevator contractor, elevator inspector, or elevator
mechanic shall be accompanied by payment as follows:

Type of License Amount
(1) Elevator contractor $500
(2) Elevator inspector $100
(3) Elevator mechanic $100
(4) Temporary elevator mechanic $100
(5) Emergency elevator mechanic $25

(b) All payments to the office are payable to the Fire and
Building Services Fund. The state building commissioner
may authorize the refunding of any fee specified in this
section which was paid or collected in error. (Fire Prevention
and Building Safety Commission; 675 IAC 12-3-15; filed Dec
9, 2002, 11:15 a.m.: 26 IR 1558)

SECTION 4. SECTIONS 1 and 2 of this document take
effect April 1, 2003.

LSA Document #02-90(F)

Notice of Intent Published: 25 IR 2279

Proposed Rule Published: May 1, 2002; 25 IR 2573
Hearing Held: July 15, 2002 and September 4, 2002
Approved by Attorney General: November 21, 2002
Approved by Governor: December 4, 2002

Filed with Secretary of State: December 9, 2002, 11:15 a.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 844 MEDICAL LICENSING BOARD OF
INDIANA

LSA Document #02-180(F)
DIGEST

Amends 844 IAC 2.2-2-1, 844 IAC 2.2-2-2, and 844 I1AC
2.2-2-5 concerning certification of physician assistants. Amends
844 1AC 2.2-2-8 concerning fees for registration of physician
assistants. Effective 30 days after filing with the secretary of
state.

844 I1AC 2.2-2-1
844 1AC 2.2-2-2

844 1AC 2.2-2-5
844 1AC 2.2-2-8

SECTION 1.8441AC2.2-2-11S AMENDED TO READ AS
FOLLOWS:

844 IAC 2.2-2-1 Applications
Authority: I1C 25-22.5-2-7; IC 25-27.5-3-5
Affected: 1C 25-22.5-1-2; IC 25-27.5

Sec. 1. (a) The application for certification of a physician
assistant must be made upon forms supplied by the committee.

(b) Each application for certification as a physician assistant
or for a temporary permit while waiting for the next committee
meeting shall include all of the following information:

(1) Complete names, address, and telephone number of the

physician assistant.

(2) Satisfactory evidence of the following:

(A) Completion of an approved educational program.
approved by the committee:

(B) Passage of the Physician Assistant National Certifying
Examination administered by the NCCPA.

(C) A current NCCPA certificate.

(3) All names used by the physician assistant, explaining the

reason for such name change or use.

(4) Date and place of birth of the physician assistant, and age

at the time of application.

(5) Citizenship and visa status if applicable.

(6) Whether the physician assistant has been licensed,

certified, or registered in any other jurisdiction and, if so, the

dates thereof.

(7) Whether the physician assistant has had any disciplinary

action taken against the license, certificate, or registration by

the licensing or regulatory agency of any other state or
jurisdiction, and the details and dates thereof.

(8) A complete listing of all places of employment, including:

(A) the name and address of employers;
(B) the dates of each employment; and
(C) employment responsibilities held or performed,;

that the applicant has had since becoming a physician

assistant in any state or jurisdiction.

(9) Whether the physician assistant is, or has been, addicted

to, or is chemically dependent upon, any narcotic drugs,

alcohol, or other drugs, and if so, the details thereof.

(10) Whether the applicant has been denied a license,

certificate, approval, or registration as physician assistant by

any other state or jurisdiction, and, if so, the details thereof,
including the following:
(A) The name and location of the state or jurisdiction
denying licensure.
(B) Certification, approval, or registration.
(C) The date of denial of the certification, approval, or
registration.
(D) The reasons relating to the denial of certification,
approval, or registration.

(11) Whether the physician assistant has been convicted of,

or pleaded guilty to, any violation of federal, state, or local

law relating the use, manufacturing, distributing, sale,
dispensing, or possession of controlled substances or of drug
addiction, and, if so, all of the details relating thereto.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1558



Final Rules

(12) Whether the physician assistant has been convicted of,
or pleaded guilty to, any federal or state criminal offense,
felony, or misdemeanor, except for traffic violations that
resulted only in fines, and, if so, all of the details thereto.
(13) Whether the physician assistant was denied privileges in
any hospital or health care facility, or had such privileges
revoked, suspended, or subjected to any restriction, proba-
tion, or other type of discipline or limitation, and, if so, all of
the details relating thereto, including the name and address of
the hospital or health care facility, the date of such action,
and the reasons therefore.

(14) Whether the physician assistant has ever been admon-
ished, censured, reprimanded, or requested to withdraw,
resign, or retire from any hospital or health care facility in
which the physician assistant was employed, worked, or held
privileges.

(15) Whether the physician assistant has had any malpractice
judgments entered against him or her or settled any malprac-
tice action or cause of action, and, if so, a complete, detailed
description of the facts and circumstances relating thereto.
(16) A statement from the supervising physician that the
physician assistant is, or will be, supervised by that physician.
(17) A description of the setting in which the physician
assistant shall be working under the physician supervision.
(18) The name, business address, and telephone number of
the physician under whose supervision the physician assistant
will be supervised.

(19) One (1) passport-type photo taken of the applicant
within the last eight (8) weeks.

(c) All information in the application shall be typewtritter;
except the stgnature; and submitted under oath or affirmation,
subject to the penalties of perjury.

(d) Each applicant for certification as a physician assistant
shall submit an executed authorization and release form
supplied by the committee that:

(1) authorizes the committee or any of its authorized repre-

sentatives to inspect, receive, and review;

(2) authorizes and directs any:

(A) person;

(B) corporation;
(C) partnership;
(D) association;
(E) organization;
(F) institute;

(G) forum; or

(H) officer thereof;

to furnish, provide, and supply to the committee all relevant

documents, records, or other information pertaining to the

applicant; and

(3) releases the committee, or any of its authorized represen-

tatives, and any:

(A) person;
(B) corporation;

(C) partnership;

(D) association;

(E) organization;

(F) institute;

(G) forum; or

(H) officer thereof;
from any and all liability regarding such inspection, review,
receipt, furnishing, or supply of any such information.

(e) Application forms submitted to the committee must be
complete in every detail. All supporting documents required by
the application must be submitted with the application.

() Applicants for a temporary permit to practice as a physi-
cian assistant while waiting to take the examination or waiting
for results of the examination must submit all requirements of
subsection (b), except for subsection (b)(2)(B) and (b)(2)(C), in
order to apply for a temporary permit.

(g) A temporary permit becomes invalid if the temporary
permit holder fails to sit or fails to register for the next available
examination. (Medical Licensing Board of Indiana; 844 IAC
2.2-2-1; filed May 26, 2000, 8:52 a.m.: 23 IR 2498; errata filed
Sep 21, 2000, 3:21 p.m.: 24 IR 382; filed Jan 2, 2003, 10:38
a.m.: 26 IR 1558)

SECTION 2.844 1AC 2.2-2-2 IS AMENDED TO READ AS
FOLLOWS:

844 1AC 2.2-2-2 Registration of supervising physician
Authority: IC 25-22.5-2-7; IC 25-27.5-3-5
Affected: IC 25-27.5-6

Sec. 2. (a) A physician or estespathic physictant licensed
under IC 25-22.5 who intends to supervise a physician assistant
shall register his or her intent to do so with the board on a form
approved by the board prior to commencing supervision of a
physician assistant. The supervising physician shall include the
following information on the form supplied by the board:

(1) The name, business address, and telephone number of the

supervising physician.

(2) The name, business address, telephone number, and

certification number of the physician assistant.

(3) The current license number of the physician.

(4) A statement that the physician will be supervising no

more than two (2) physician assistants, and the name and

certificate numbers of the physician assistants he or she is
currently supervising.

(5) A description of the setting in which the physician

assistant will practice under the supervising physician,

including the specialty, if any, of the supervising physician.

(6) A statement that the supervising physician:

(A) will exercise continuous supervision over the physician
assistant in accordance with 1C 25-27.5-6 and this article;
(B) shall review all patient encounters maintained by the
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physician assistant within twenty-four (24) hours after the
physician assistant has seen a patient; and
(C) at all times, retain professional and legal responsibility
for the care rendered by the physician assistant.
(7) Detailed description of the process maintained by the
physician for evaluation of the physician assistant’s perfor-
mance.

(b) The supervising physician may not be the designated
supervising physician for more than two (2) physician
assistants and may not supervise more than two (2) physi-
cian assistants at one (1) time as the primary or designated
supervising physician.

(c) The designated supervising physician is to accept
responsibility of supervising the physician assistant in the
absence of the primary supervising physician of record.
Protocol is to be established by the physician practice.

b} (d) The supervising physician shall, within fifteen (15)
days, notify the board when the supervising relationship with
the physician assistant is terminated, and the reason for such
termination. In addition, notification shall be submitted to the
committee. (Medical Licensing Board of Indiana; 844 IAC 2.2-
2-2; filed May 26, 2000, 8:52 a.m.: 23 IR 2499; erratafiled Sep
21, 2000, 3:21 p.m.: 24 IR 382; filed Jan 2, 2003, 10:38 a.m.:
26 IR 1559)

SECTION 3.844 1AC 2.2-2-51SAMENDED TO READ AS
FOLLOWS:

844 1AC 2.2-2-5 Privileges and duties
Authority: I1C 25-22.5-2-7; IC 25-27.5-3-5
Affected: IC 25-22.5-1-2; IC 25-27.5

Sec. 5. (a) When engaged in the physician assistant’s profes-
sional activities, a physician assistant shall wear a name tag
identifying the individual as a physician assistant and shall
inform patients that he or she is a physician assistant. A
physician assistant shall not portray himself or herself as a
licensed physician.

(b) A physician assistant shall keep his of her cettificate
make available for inspection at his or her primary place of
business:

(1) the physician assistant’s certificate issued by the

committee;

(2) a statement from the supervising physician that the

physician assistant is, or will be, supervised by that

physician;

(3) a description of the setting in which the physician assis-

tant shall be working under the physician supervision;

(4) a job description with duties to be performed by the

physician assistant and to be signed by both the physician

and physician assistant; and

(5) the name, business address, and telephone number of

the physician under whose supervision the physician
assistant will be supervised.

(c) The physician assistant may perform, under the supervi-
sion of the supervising physician, such duties and responsibili-
ties within the scope of the supervising physician’s practice.
(Medical Licensing Board of Indiana; 844 IAC 2.2-2-5; filed
May 26, 2000, 8:52 a.m.: 23 IR 2500; filed Jan 2, 2003, 10:38
a.m.: 26 IR 1560)

SECTION4.8441AC 2.2-2-8 ISAMENDED TOREAD AS
FOLLOWS:

844 IAC 2.2-2-8 Certification of physician assistants; fees
Authority: I1C 25-22.5-2-7; IC 25-27.5-3-5
Affected: 1C 25-22.5-1-1.1; IC 25-22.5-1-2; IC 25-27.5

Sec. 8. (a) A nonrefundable fee of thirty one hundred dollars
{$36) ($100) shall accompany the initial application for

registration: certification.

(b) A nonrefundable fee of twenty fifty dollars {526 ($50) shall
accompany an application for changing supervising physicians.

(c) A fee of twenty fifty dollars {$26} ($50) shall accompany
each bianntat biennial application for renewal of the physician
assistant certificate. A fee of fifty dollars ($50) shall accom-
pany each request for atemporary permitin addition to the
fee for initial certification.

(d) A fee of ten dollars ($10) shall accompany each
request for verification of licensure to another state.

(e) All such fees are nonrefundable. (Medical Licensing
Board of Indiana; 844 1AC 2.2-2-8; filed May 26, 2000, 8:52
a.m.: 23 IR 2501; filed Jan 2, 2003, 10:38 a.m.: 26 IR 1560)

LSA Document #02-180(F)

Notice of Intent Published: 25 IR 3211

Proposed Rule Published: October 1, 2002; 26 IR 177
Hearing Held: October 24, 2002

Approved by Attorney General: December 10, 2002
Approved by Governor: December 23, 2002

Filed with Secretary of State: January 2, 2003, 10:38 a.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 852 INDIANA OPTOMETRY BOARD

LSA Document #02-133(F)
DIGEST
Adds 852 IAC 1-17 concerning application, examination, and

renewal requirements for a limited license. Effective 30 days
after filing with the secretary of state.
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852 IAC 1-17

SECTION 1. 852 IAC 1-17 IS ADDED TO READ AS
FOLLOWS:

Rule 17. Limited License

852 IAC 1-17-1 Application file; contents
Authority: I1C 25-24-1-1
Affected: IC 25-24-1-3.2

Sec. 1. (a) An applicant for a limited license shall submit
the following:

(1) An application filed on a form prescribed by the

Indiana optometry board and provided by the health

professions bureau.

(2) The fee required by 852 IAC 1-10-1.

(3) Official transcripts, certified by the school, recording

courses, grades, certificates, and degrees earned in an

accredited optometry school. If not in English, the

applicant must provide an official translation.

(4) One (1) passport-quality photograph taken not earlier

than one (1) year prior to the date of application, dated

and signed on the back in the applicant’s handwriting, “I

certify that this is a true photograph of me.”.

(5) A copy of the applicant’s curriculum vitae.

(6) A statement from the dean at Indiana University

which shall include the date of faculty appointment and

subject or subjects being taught.

(7) Verification of licensure status provided to the board

directly by the appropriate agency in each state or

country where the applicant holds or has held a license to

practice optometry.

(8) Verification of areas of examination, type of examina-

tion, pass-fail criteria, and the applicant’s score in each

area of the examination provided to the board directly by

the state or country in which the applicant took the

examination.

(b) The dean at Indiana University school of optometry
may be contacted in order to validate the suitability of the
applicant for a limited license. (Indiana Optometry Board;
852 IAC 1-17-1; filed Jan 6, 2003, 10:23 a.m.: 26 IR 1561)

852 IAC 1-17-2 Written examination
Authority: I1C 25-24-1-1
Affected: IC 25-24-1-3

Sec. 2. An applicant for a limited license must pass a
written examination on the Indiana optometry statute (IC
25-24) and rules (this title). A score of seventy-five (75) or
above is required. (Indiana Optometry Board; 852 IAC 1-17-
2; filed Jan 6, 2003, 10:23 a.m.: 26 IR 1561)

852 IAC 1-17-3 Renewal of a limited license
Authority: I1C 25-24-1-1
Affected: IC 25-24-1-3

Sec. 3. All limited license holders are required to complete
thirty (30) hours of continuing education every biennium as
specified in 852 IAC 1-16-1. (Indiana Optometry Board; 852
IAC 1-17-3; filed Jan 6, 2003, 10:23 a.m.: 26 IR 1561)

LSA Document #02-133(F)

Notice of Intent Published: 25 IR 2749

Proposed Rule Published: August 1, 2002; 25 IR 3870
Hearing Held: November 13, 2002

Approved by Attorney General: December 19, 2002
Approved by Governor: January 3, 2003

Filed with Secretary of State: January 6, 2003, 10:23 a.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 856 INDIANA BOARD OF PHARMACY

LSA Document #02-172(F)
DIGEST

Amends 856 IAC 1-35-1 and 856 IAC 1-35-4 concerning
pharmacy technicians, including the determination of whether
apharmacy technician is qualified, and provides technicians the
opportunity to pass a certification exam in lieu of taking the
training program. Repeals 856 IAC 1-35-6. Effective 30 days
after filing with the secretary of state.

856 IAC 1-35-1
856 IAC 1-35-4
856 IAC 1-35-6

SECTION 1. 856 IAC 1-35-1 IS AMENDED TO READ AS
FOLLOWS:

856 IAC 1-35-1 Purpose and scope
Authority: IC 25-26-13-4
Affected: 1C 25-26-13

Sec. 1. () The board is responsible for establishing standards
for the competent practice of pharmacy.

(b) The use of pharmacy technicians to assist the pharmacist
with nondiscretionary functions associated with the practice of
pharmacy enables the pharmacist to provide pharmaceutical
care to the patient.

(c) Evolved pharmacy practice demands additional time for
pharmacists to counsel individual patients regarding the proper
use of drugs.

(d) Only pharmacists (licensed under IC 25-26-13-11),
pharmacy interns and externs (as defined in IC 25-26-13-2 and
registered under IC 25-26-13-10), and pharmacy technicians as
described in this section shall be permitted to participate in the
activities associated with a drug order or prescription preparation.
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(e) A pharmacist shall not permit a pharmacy technician to
participate in the activities associated with a drug order or
prescription preparation unless the pharmacy technician meets
the qualifications of this section.

(F) The pharmacist is responsible for the work performed
by the pharmacy technician under the pharmacist’s
supervision. (Indiana Board of Pharmacy; 856 IAC 1-35-1;
filed Aug 17, 1995, 8:30 a.m.: 19 IR 39; readopted filed Nov
13, 2001, 3:55 p.m.: 25 IR 1330; filed Dec 20, 2002, 12:17
p.m.: 26 IR 1561)

SECTION 2. 856 IAC 1-35-4 IS AMENDED TO READ AS
FOLLOWS:

856 IAC 1-35-4 Qualifications
Authority: I1C 25-26-13-4
Affected: IC 25-26-13-18

Sec. 4. To be eligible to perform the functions and duties of
apharmacy technician, an individual must possess the following
qualifications, which shall be ascertained and documented in a
reasonably retrievable manner by the pharmacist that
qualifies the pharmacy permit:

(1) The individual has not been convicted of a crime that has

a direct bearing on the individual’s ability to work with

legend drugs or controlled substances.

(2) The individual must be a high school graduate or have

successfully completed a General Education Development

program or have been judged to be competent by the
qualifying pharmacist.

(3) The individual must have successfully completed or be

enrolled in and successfully complete within twelve (12)

months of being hired as a technician one (1) of the

following board-approved programs:
(A) A board appreved comprehensive curricular-based
education and training program conducted by a pharmacy
or educational organization.
(B) A technician training program utilized by the employer
that includes specific training in the duties required to assist
the pharmacist in the technical functions associated with
the practice of pharmacy. The contents of the training
program shall include, at a minimum, the following:
(i) Understanding of the duties and responsibilities of the
technician and the pharmacist, including the standards of
patient confidentiality and ethics governing pharmacy
practice.
(ii) Tasks and technical skills, policies, and procedures
related to the technician’s position.
(iii) Working knowledge of pharmaceutical-medical
terminology, abbreviations, and symbols commonly used
in prescriptions and drug orders.
(iv) Working knowledge of the general storage, packag-
ing, and labeling requirements of drugs, prescriptions, or
drug orders.
(v) Ability to performthe arithmetic calculations required
for the usual dosage determinations.

(vi) Working knowledge and understanding of the
essential functions related to drug purchasing and inven-
tory control.
(vii) The record keeping functions associated with
prescriptions or drug orders.
(4) In lieu of the requirements in subdivision (3), the
successful completion of a board-approved certification
examination may satisfy the requirements of this section.
€) (5) A record of the pharmacy technician training and
education must be maintained in the pharmacy where the
technician is employed and shall include the following:
) (A) The name of the pharmacy technician.
(B) The starting date of employment as a pharmacy
technician.
(C) The starting date of the technician training pro-
gram.
ity (D) The date of completion of the training program or
proof of passing the board-approved examination if
subdivision (4) applies.
@)y (E) A copy of the training manual, if on-the-job
training is used by the employer, or certificate of successful
completion of another approved program, or other training
program completed prior to employment.
(Indiana Board of Pharmacy; 856 IAC 1-35-4; filed Aug 17,
1995, 8:30 a.m.: 19 IR 40; readopted filed Nov 13, 2001, 3:55
p.m.: 25 IR 1330; filed Dec 20, 2002, 12:17 p.m.: 26 IR 1562)

SECTION 3. 856 IAC 1-35-6 IS REPEALED.

LSA Document #02-172(F)

Notice of Intent Published: 25 IR 3211

Proposed Rule Published: September 1, 2002; 25 IR 4211
Hearing Held: October 15, 2002

Approved by Attorney General: December 5, 2002

Approved by Governor: December 20, 2002

Filed with Secretary of State: December 20, 2002, 12:17 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 888 INDIANA BOARD OF VETERINARY
MEDICAL EXAMINERS

LSA Document #02-134(F)
DIGEST

Amends 888 IAC 1.1-6-1 concerning the application content,
the examination of applicants, and the deadline for applying to
take the examination for licensure. Effective 30 days after filing
with the secretary of state.

888 IAC 1.1-6-1

SECTION 1.8881AC1.1-6-11SAMENDED TO READ AS
FOLLOWS:
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8881AC1.1-6-1 Application content; examination appli-

cant; application deadline
Authority: I1C 15-5-1.1-8
Affected:  IC 15-5-1.1-11; IC 15-5-1.1-12

Sec. 1. (a) An applicant for license by examination shall
submit the following information:
(1) Official transcripts or a letter from the dean, certified by
the school or college, recording the degree earned in a school
or college of veterinary medicine accredited under IC 15-5-
1.1-11(a) or a notarized copy of the applicant’s diploma.
(2) Official score report of the applicant’s National Board
Examination (NBE) and the Clinical Competency Test (CCT)
or the North American Veterinary Licensing Examination
(NAVLE) approved under IC 15-5-1.1-12(b) if the applicant
is not applying to take these examinations in Indiana.
(3) Two (2) unmounted, duplicate, passport-quality photo-
graphs taken not earlier than eight (8) weeks prior to the date
of application, dated and signed across the back in the
applicant’s handwriting, “I certify that this is a true photo-
graph of me.”.
(4) A statement from the appropriate agency in each state
where the applicant has been licensed, verifying the date the
applicant’s license was originally issued and certifying
whether or not disciplinary proceedings have ever been
initiated or are presently pending against the applicant.
(5) The fee required by 888 IAC 1.1-3-2.

(b) An applicant who has not graduated from an accredited
school of veterinary medicine and who submits satisfactory
proof that he or she is participating in an Educational Commis-
sion for Foreign Veterinary Graduates (ECFVG) program of the
American Veterinary Medical Association may take the
NAVLE. The applicant is not eligible for licensure until he or she
submits satisfactory proof that he or she holds an ECFVG certifi-
cate issued by the American Veterinary Medical Association.

(c) All applications for the NAVLE must be received by
the board at least seventy-five (75) days prior to the admin-
istration of the NAVLE in which the applicant desires to
participate. (Indiana Board of Veterinary Medical Examiners;
888 IAC 1.1-6-1; filed Jan 22, 1991, 4:50 p.m.: 14 IR 1284;
filed Dec 27, 1993, 9:00 a.m.: 17 IR 1004; filed Aug 7, 2000,
2:19 p.m.: 24 IR 24; readopted filed Jul 18, 2001, 10:20 a.m.:
24 IR 4238; filed Dec 20, 2002, 12:31 p.m.: 26 IR 1563)

LSA Document #02-134(F)

Notice of Intent Published: 25 IR 2750

Proposed Rule Published: August 1, 2002; 25 IR 3877
Hearing Held: October 30, 2002

Approved by Attorney General: December 5, 2002

Approved by Governor: December 20, 2002

Filed with Secretary of State: December 20, 2002, 12:31 p.m.
Incorporated Documents Filed with Secretary of State: None

TITLE 888 INDIANA BOARD OF VETERINARY
MEDICAL EXAMINERS

LSA Document #02-136(F)
DIGEST

Adds 888 IAC 1.1-11 concerning inactive status of licenses
to practice veterinary medicine and inactive status of registered
veterinary technicians. Effective 30 days after filing with the
secretary of state.

888 IAC 1.1-11

SECTION 1. 888 IAC 1.1-11 IS ADDED TO READ AS
FOLLOWS:

Rule 11. Inactive Status of Licenses

888 IAC 1.1-11-1 Inactive status for veterinarians
Authority: IC 15-5-1.1-8
Affected:  IC 15-5-1.1-18; IC 15-5-1.1-19

Sec. 1. (a) The board may place a veterinary license on
inactive status if the applicant makes the request in writing
under IC 15-5-1.1-19.

(b) The fee and continuing education requirements are
waived when a request for inactive status is submitted to
and approved by the board.

(c) The veterinarian will no longer receive renewal notices
until the time the veterinarian submits a written request to
reactivate the veterinarian’s license. (Indiana Board of
Veterinary Medical Examiners; 888 IAC 1.1-11-1; filed Dec 20,
2002, 12:36 p.m.: 26 IR 1563)

888 IAC 1.1-11-2 Reactivation of an inactive license to
practice veterinary medicine; re-

quirements
Authority: 1C 15-5-1.1-8
Affected:  IC 15-5-1.1-18; IC 15-5-1.1-19

Sec. 2. (a) The following requirements apply to requests
for reactivation of an inactive license to practice veterinary
medicine:

(1) The veterinarian must submit an application for

reactivation in the form and manner required by the

board.

(2) The veterinarian must submit the current renewal fee

as required in 888 IAC 1.1-3-2 at the time of applying to

reactivate the applicant’s license.

(3) Ifthe veterinarian’s license has been on inactive status

two (2) years or less, the veterinarian must submit proof

of the completion of the continuing education hours
required by 888 IAC 1.1-10-1.

(4) If the veterinarian’s license has been on inactive status
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for more than two (2) years up to and including three (3)
years, the veterinarian must submit proof of completion
of sixty (60) hours of the continuing education that meets
the requirements of 888 IAC 1.1-10-1.

(5) If the veterinarian’s license has been on inactive status
more than three (3) years up to and including four (4)
years, the veterinarian must submit proof of completion
of eighty (80) hours of the continuing education that
meets the requirements of 888 IAC 1.1-10-1.

(6) If the veterinarian’s license has been inactive more
than four (4) years, the board may require the veterinar-
ian to make a personal appearance before the board and
meet any additional conditions set by the board, includ-
ing, but not limited to, completion of continuing educa-
tion in an amount prescribed by the board. The veteri-
narian may be required to take and pass an examination
as approved by the board.

(b) Documentation verifying the completion of the
required continuing education hours must be submitted to
the board with the license reactivation application. (Indiana
Board of Veterinary Medical Examiners; 888 IAC 1.1-11-2;
filed Dec 20, 2002, 12:36 p.m.: 26 IR 1563)

888 IAC 1.1-11-3 Inactive status for registered veterinary

technicians
Authority: IC 15-5-1.1-8
Affected: 1C 15-5-1.1-18; IC 15-5-1.1-19

Sec. 3. (&) The board may place a registered veterinary
technician on inactive status if the applicant makes the
request in writing under 1C 15-5-1.1-19.

(b) The fee and continuing education requirements are
waived when a request for inactive status is submitted to
and approved by the board.

(c) The registered veterinary technician will no longer
receive renewal notices until the time the registered veteri-
nary technician submits a written request to reactivate the
veterinary technician’s registration. (Indiana Board of

(1) The veterinary technician must submit an application
for reactivation in the form and manner required by the
board.

(2) The registered veterinary technician must submit the
current renewal fee as required in 888 IAC 1.1-3-3 at the
time of applying to reactivate the applicant’s registration.
(3) If the registered veterinary technician’s registration
has been on inactive status two (2) years or less, the
registered veterinary technician must submit proof of the
completion of the continuing education hours required by
888 IAC 1.1-10-1.

(4) If the registered veterinary technician has been on
inactive status more than two (2) years up to and includ-
ing three (3) years, the registered veterinary technician
must submit proof of completion of twenty-four (24)
hours of the continuing education that meets the require-
ments of 888 IAC 1.1-10-1.

(5) If the registered veterinary technician has been on
inactive status more than three (3) years up to and
including four (4) years, the registered veterinary techni-
cian must submit proof of completion of thirty-two (32)
hours of the continuing education that meets the require-
ments of 888 IAC 1.1-10-1.

(6) If the registered veterinary technician has been on
inactive status more than four (4) years, the board may
require the registered veterinary technician to make a
personal appearance before the board and meet any
additional conditions set by the board, including, but not
limited to, the completion of continuing education in an
amount prescribed by the board. The registered veteri-
nary technician may be required to take and pass an
examination as approved by the board.

(b) Documentation verifying the completion of the

required continuing education hours must be submitted to
the board with the registration reactivation application.
(Indiana Board of Veterinary Medical Examiners; 888 IAC 1.1-
11-4; filed Dec 20, 2002, 12:36 p.m.: 26 IR 1564)

Veterinary Medical Examiners; 888 IAC 1.1-11-3; filed Dec20, ~ LSA Document #02-136(F)
2002, 12:36 p.m.: 26 IR 1564) Notice of Intent Published: 25 IR 2750

Proposed Rule Published: August 1, 2002; 25 IR 3878
888 IAC 1.1-11-4 Reactivation of an inactive veterinary ~ Hearing Held: October 30, 2002

technician registration Approved by Attorney General: December 5, 2002
Authority: 1C 15-5-1.1-8 Approved by Governor: December 20, 2002
Affected:  IC15-5-1.1-18; IC 15-5-1.1-19 Filed with Secretary of State: December 20, 2002, 12:36 p.m.

Sec. 4. (a) The following requirements apply to requests
for reactivation of an inactive veterinary technician regis-

Incorporated Documents Filed with Secretary of State: None

tration: I ——
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TITLE 170 INDIANA UTILITY REGULATORY
COMMISSION

Under IC 4-22-8-4(c), corrects the following clerical error in
the Indiana Administrative Code, 2002 edition:

In170 1AC 7-1.3-2(7)(B)(i), after “will operate with”, delete

“eight” and insert “four”.

Retroactively effective to the same date and time as LSA
Document #01-342(F).

TITLE 312 NATURAL RESOURCES COMMISSION

Under IC 4-22-2-38, corrects the following clerical error in
the Indiana Administrative Code, 2001 edition:

In 312 IAC 12-3-2(c)(1), delete “twenty (20)” and insert

“fifty (50)”.

Filed with Secretary of State: December 26, 2002, 9:58 a.m.

Under IC 4-22-2-38(g)(2), this correction takes effect 45 days
from the date and time filed with the Secretary of State.

TITLE 326 AIR POLLUTION CONTROL BOARD

Under IC 4-22-2-38, corrects the following typographical,
clerical, or spelling errors in the Indiana Administrative Code,
2002 edition:

(1) In 326 1AC 2-2-13*, after “Printing Office,”, insert “732

North Capitol Street NW,”.

(2) In 326 IAC 2-2-13*, delete “20402” and insert “20401".

(3) In 326 IAC 2-2-13*, after “Air”, delete “Management,”

and insert “Quality,”.

(4) In 326 IAC 2-2-13*, after “Center-North,”, insert “Tenth

Floor,”.

(5) In 326 IAC 2-2-13*, delete “46204-2220.” and insert

“46204.”.

(6) In 326 1AC 2-2-16*, after “Printing Office,”, insert “732

North Capitol Street NW,”.

(7) In 326 IAC 2-2-16*, delete “20402” and insert “20401”.

(8) In 326 IAC 2-2-16%*, after “Air”, delete “Management,”

and insert “Quality,”.

(9) In 326 IAC 2-2-16*, after “Center-North,”, insert “Tenth

Floor,”.

(10) In 326 IAC 2-2-16*, delete “46204-2220.” and insert

“46204.”.

(11) In 326 IAC 2-3-1*, after “Printing Office,”, insert “732

North Capitol Street NW,”.

(12) In 326 IAC 2-3-1*, delete “20402” and insert “20401".

(13) In 326 1AC 2-3-1*, after “Center-North,”, insert “Tenth

Floor,”.

(14) In 326 IAC 2-3-1*, delete “46204-2220.” and insert
“46204.”.

(15) In 326 IAC 7-2-1*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(16) In 326 IAC 7-2-1*, delete “20402.” and insert “20401.”.
(17) In 326 IAC 7-2-1*, after “Air”, delete “Management,”
and insert “Quality,”.

(18) In 326 IAC 7-2-1*, after “Center-North,”, insert “Tenth
Floor,”.

(19) In 326 IAC 7-2-1*, delete “P.O. Box 6015,”.

(20) In 326 IAC 7-2-1*, delete “46206-6015.” and insert
“46204.”.

(21) In 326 IAC 8-1-4**, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(22) In 326 IAC 8-1-4**, delete “20402” and insert “20401".
(23) In 326 IAC 8-1-4**, after “Air”, delete “Management,”
and insert “Quality, Indiana Government Center-North, Tenth
Floor,”.

(24) In 326 IAC 8-1-4**, delete “46204-2220.” and insert
“46204.”.

(25) In 326 IAC 8-12-6*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(26) In 326 IAC 8-12-6*, delete “20402.” and insert
“20401.”.

(27) In 326 IAC 8-12-6*, after “Air”, delete “Management,”
and insert “Quality, Indiana Government Center-North, Tenth
Floor,”.

(28) In 326 IAC 8-12-6*, delete “46204-2220.” and insert
“46204.”.

(29) In 326 IAC 15-1-2**, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(30) In 326 IAC 15-1-2**, delete “20402 ” and insert
“20401”.

(31) In326 IAC 15-1-2** after “Air”, delete “Management,”
and insert “Quality,”.

(32) In 326 IAC 15-1-2**, after “Center-North,”, insert
“Tenth Floor,”.

(33) In 326 1AC 15-1-2**, delete “46206-6015.” and insert
“46204.”.

Filed with Secretary of State: December 12, 2002, 3:30 p.m.

Under I1C 4-22-2-38(9)(2), this correction takes effect 45 days
from the date and time filed with the Secretary of State.

TITLE 326 AIR POLLUTION CONTROL BOARD

Under IC 4-22-2-38, corrects the following typographical,
clerical, or spelling errors in the Indiana Administrative Code,
2002 edition:

(1) In 326 IAC 1-5-2, delete “dissaproved” and insert “disap-

proved”.
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(2) In 326 IAC 2-6-4*, after “Air”, delete “Management,”
and insert “Quality, Indiana”.

(3) In 326 IAC 2-6-4*, after “Center-North,”, insert “Tenth
Floor,”.

(4) In 326 IAC 2-7-3*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(5) In 326 1AC 2-7-3*, delete “20402” and insert “20401”.
(6) In 326 1AC 2-7-3*, after “Management,”, insert “Office
of Air Quality,”.

(7) In 326 1AC 2-7-3*, after “Center-North,”, insert “Tenth
Floor,”.

(8) In 326 IAC 2-7-3*, delete “46204-2220.” and insert
“46204.”.

(9) In 326 IAC 2-7-8*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(10) In 326 IAC 2-7-8*, delete “20402” and insert “20401”.
(11) In 326 IAC 2-7-8*, after “Management,”, insert “Office
of Air Quality,”.

(12) In 326 1AC 2-7-8*, after “Center-North,”, insert “Tenth
Floor,”.

(13) In 326 IAC 2-7-8*, delete “46204-2220.” and insert
“46204.”.

(14) In 326 IAC 2-7-18*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(15) In 326 IAC 2-7-18*, delete “20402” and insert “20401".
(16) In 326 IAC 2-7-18*, after “Management,”, insert
“Office of Air Quality,”.

(17) In326 IAC 2-7-18*, after “Center-North,”, insert “Tenth
Floor,”.

(18) In 326 IAC 2-7-18*, delete “46204-2220.” and insert
“46204.”.

(19) In 326 IAC 2-8-3*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(20) In 326 IAC 2-8-3*, delete “20402” and insert “20401”.
(21) In 326 IAC 2-8-3*, after “Management,”, insert “Office
of Air Quality,”.

(22) In 326 IAC 2-8-3*, after “Center-North,”, insert “Tenth
Floor,”.

(23) In 326 IAC 2-9-7*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(24) In 326 IAC 2-9-7*, delete “20402” and insert “20401".
(25) In 326 IAC 2-9-7*, after “Air”, delete “Management,”
and insert “Quality,”.

(26) In 326 IAC 2-9-7*, after “Center-North,”, insert “Tenth
Floor,”.

(27) In 326 IAC 2-9-7*, delete “46204-2220.” and insert
“46204.”.

(28) In 326 IAC 2-9-8*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(29) In 326 IAC 2-9-8*, delete “20402” and insert “20401”.
(30) In 326 IAC 2-9-8*, after “Air”, delete “Management,”
and insert “Quality,”.

(31) In 326 IAC 2-9-8*, after “Center-North,”, insert “Tenth
Floor,”.

(32) In 326 IAC 2-9-8*, delete “46204-2220.” and insert
“46204.”.

(33) In 326 IAC 2-9-9*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(34) In 326 IAC 2-9-9*, delete “20402” and insert “20401".
(35) In 326 IAC 2-9-9*, after “Air”, delete “Management,”
and insert “Quality,”.

(36) In 326 IAC 2-9-9*, after “Center-North,”, insert “Tenth
Floor,”.

(37) In 326 IAC 2-9-9*, delete “46204-2220.” and insert
“46204.”.

(38) In 326 IAC 2-9-10*, after “Air”, delete “Management,”
and insert “Quality,”.

(39) In326 IAC 2-9-10%*, after “Center-North,”, insert “Tenth
Floor,”.

(40) In 326 IAC 2-9-10%*, delete “46204-2220.” and insert
“46204.”.

(41) In 326 IAC 2-9-10**, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(42) In 326 IAC 2-9-10**, delete “20402” and insert
“20401”.

(43) In 326 IAC 2-9-10**, after “Air”, delete “Management,”
and insert “Quality,”.

(44) In 326 IAC 2-9-10**, after “Center-North,”, insert
“Tenth Floor,”.

(45) In 326 IAC 2-9-10**, delete “46204-2220.” and insert
“46204.”.

(46) In 326 IAC 2-9-13**, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(47) In 326 IAC 2-9-13**, delete “20402” and insert
“20401”.

(48) In326 IAC 2-9-13**, after “Air”, delete “Management,”
and insert “Quality,”.

(49) In 326 IAC 2-9-13**, after “Center-North,”, insert
“Tenth Floor,”.

(50) In 326 IAC 2-9-13**, delete “46204-2220.” and insert
“46204.”.

(51) In 326 1AC 3-4-1*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(52) In 326 IAC 3-4-1*, delete “20402” and insert “20401".
(53) In 326 IAC 3-4-1*, after “Management,”, insert “Office
of Air Quality,”.

(54) In 326 IAC 3-4-1*, after “Center-North,”, insert “Tenth
Floor,”.

(55) In 326 IAC 3-4-1*, delete “46206-6015.” and insert
“46204.”.

(56) In 326 IAC 3-4-3*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(57) In 326 IAC 3-4-3*, delete “20402” and insert “20401".
(58) In 326 IAC 3-4-3*, after “Management,”, insert “Office
of Air Quality,”.

(59) In 326 IAC 3-4-3*, after “Center-North,”, insert “Tenth
Floor,”.

(60) In 326 IAC 3-4-3*, delete “46206-6015.” and insert
“46204.”.

(61) In 326 1AC 3-5-2*, after “Printing Office,”, insert “732
North Capitol Street NW,”.
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(62) In 326 IAC 3-5-2*, delete “20402” and insert “20401".
(63) In 326 IAC 3-5-2*, after “Air”, delete “Management,”
and insert “Quality,”.

(64) In 326 1AC 3-5-2*, after “Center-North,”, insert “Tenth
Floor,”.

(65) In 326 IAC 3-5-2*, delete “46206-6015.” and insert
“46204.”.

(66) In 326 IAC 3-5-3*, after “Management,”, insert
“Office of Air Quality,”.

(67) In 326 IAC 3-5-3*, after “Center-North,”, insert “Tenth
Floor,”.

(68) In 326 IAC 3-5-3*, delete “46206-6015.” and insert
“46204.”.

(69) In 326 IAC 3-5-3**, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(70) In 326 IAC 3-5-3**, delete “20402” and insert “20401”.
(71) In 326 IAC 3-5-3**, after “Management,”, insert
“Office of Air Quality,”.

(72) In 326 IAC 3-5-3**, after “Center-North,”, insert
“Tenth Floor,”.

(73) In 326 IAC 3-5-3**, delete “46206-6015.” and insert
“46204.”.

(74) In 326 IAC 3-5-4*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(75) In 326 IAC 3-5-4*, delete “20402” and insert “20401".
(76) In 326 IAC 3-5-4*, after “Management,”, insert “Office
of Air Quality,”.

(77) In 326 IAC 3-5-4*, after “Center-North,”, insert “Tenth
Floor,”.

(78) In 326 IAC 3-5-4*, delete “46206-6015.” and insert
“46204.”.

(79) In 326 IAC 3-5-5*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(80) In 326 IAC 3-5-5*, delete “20402” and insert“20401”.
(81) In 326 IAC 3-5-5*, after “Management,”, insert “Office
of Air Quality,”.

(82) In 326 1AC 3-5-5*, after “Center-North,”, insert “Tenth
Floor,”.

(83) In 326 IAC 3-5-5*, delete “46206-6015.” and insert
“46204.”.

(84) In 326 IAC 3-6-1*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(85) In 326 IAC 3-6-1*, delete “20402” and insert “20401".
(86) In 326 IAC 3-6-1*, after “Management,”, insert “Office
of Air Quality,”.

(87) In 326 1AC 3-6-1*, after “Center-North,”, insert “Tenth
Floor,”.

(88) In 326 IAC 3-6-1*, delete “46206-6015.” and insert
“46204.”.

(89) In 326 IAC 3-6-3*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(90) In 326 IAC 3-6-3*, delete “20402” and insert “20401”.
(91) In 326 IAC 3-6-3*, after “Management,”, insert “Office
of Air Quality,”.

(92) In 326 1AC 3-6-3*, after “Center-North,”, insert “Tenth
Floor,”.

(93) In 326 IAC 3-6-3*, delete “46206-6015.” and insert
“46204.”.

(94) In 326 1AC 3-6-5*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(95) In 326 IAC 3-6-5*, delete “20402” and insert “20401".
(96) In 326 IAC 3-6-5*, after “Management,”, insert “Office
of Air Quality,”.

(97) In 326 IAC 3-6-5*, after “Center-North,”, insert “Tenth
Floor,”.

(98) In 326 IAC 3-7-2*, after “Management,”, insert “Office
of Air Quality,”.

(99) In 326 1AC 3-7-2*, after “Center-North,”, insert “Tenth
Floor,”.

(100) In 326 IAC 3-7-2*, delete “46206-6015.” and insert
“46204.”.

(101) In 326 IAC 3-7-4*, after “Management,”, insert
“Office of Air Quality,”.

(102) In326 IAC 3-7-4*, after “Center-North,”, insert “Tenth
Floor,”.

(103) In 326 IAC 3-7-4*, delete “46206-6015.” and insert
“46204.”.

(104) In 326 IAC 4-1-8(3), delete “operator” and insert
“operation”.

(105) In 326 1AC 5-1-2*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(106) In 326 IAC 5-1-2*, delete “20402” and insert “20401".
(107) In 326 IAC 5-1-2*, after “Air”, delete “Management,”
and insert “Quality,”.

(108) In326 IAC 5-1-2*, after “Center-North,”, insert “Tenth
Floor,”.

(109) In 326 IAC 5-1-4*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(110) In 326 IAC 5-1-4*, delete “20402” and insert “20401".
(111) In 326 IAC 5-1-4*, after “Air”, delete “Management,”
and insert “Quality,”.

(112) In 326 IAC 5-1-4*, after “Center-North,”, insert “Tenth
Floor,”.

(113) In 326 IAC 5-1-5*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(114) In 326 IAC 5-1-5*, delete “20402” and insert “20401".
(115) In 326 IAC 5-1-5*, after “Air”, delete “Management,”
and insert “Quality,”.

(116) In326 IAC 5-1-5*, after “Center-North,”, insert “Tenth
Floor,”.

(117) In 326 1AC 6-2-3(a), delete “migrograms” and insert
“micrograms”.

(118) In 326 IAC 6-4-5*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(119) In 326 IAC 6-4-5*, delete “20402.” and insert
“20401.”.

(120) In 326 IAC 6-4-5*, after “Air”, delete “Management,
105 South Meridian Street,” and insert “Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate
Avenue,”.

(121) In 326 IAC 6-4-5*, delete “46225.” and insert
“46204.”.
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— Errata

(122) In 326 1AC 6-5-7(d), delete “325 IAC 6-5” and insert
“326 IAC 6-5”.

(123) In 326 1AC 6-6-2*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(124) In 326 1AC 6-6-2*, delete “20402” and insert “20401
or are available for review and copying at Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204.” .

(125) In 326 IAC 6-6-4, delete “0.084 Ib/MMBUT” and
insert “0.084 Ib/MMBTU”.

(126) In 326 IAC 7-4-10%, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(127) In 326 IAC 7-4-10*, delete “20402.” and insert
“20401”.

(128) In 326 1AC 7-4-10*, after “Air”, delete “Management,
105 South Meridian Street,” and insert “Quality, Indiana
Government Center-North, Tenth Floor,”.

(129) In 326 IAC 7-4-10*, delete “46225.” and insert
“46204.”.

(130) In 326 IAC 7-4-14(1)(C)(vii)(CC), delete “verticially”
and insert “vertically”.

(131) In 326 1AC 8-4-9*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(132) In 326 IAC 8-4-9*, delete “20402” and insert “20401".
(133) In 326 IAC 8-4-9*, after “Air”, delete “Management,”
and insert “Quality,”.

(134) In 326 IAC 8-4-9*, after “Center-North,”, insert “Tenth
Floor,”.

(135) In 326 IAC 8-7-7*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(136) In326 IAC 8-7-7*, delete “20402.” and insert “20401”.
(137) In 326 IAC 8-7-7*, after “Management,”, insert
“Office of Air Quality, Indiana Government Center-North,
Tenth Floor,”.

(138) In 326 IAC 8-7-10(b)(7)(C), delete “exceedence,” and
insert “exceedance,”.

(139) In 326 IAC 8-8.1-1, delete “applies” and insert “apply”.
(140) In 326 IAC 8-9-2*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(141) In 326 IAC 8-9-2*, delete “20402" and insert “20401”.
(142) In 326 IAC 8-9-2*, after “Management,”, insert
“Office of Air Quality,”,.

(143) In 326 IAC 8-9-2*, after “Center-North,”, insert “Tenth
Floor,”.

(144) In 326 IAC 8-9-2*, delete “46204-2220.” and insert
“46204.”.

(145) In 326 1AC 8-9-3*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(146) In 326 IAC 8-9-3*, delete “20402” and insert “20401”.
(147) In 326 IAC 8-9-3*, after “Management,”, insert
“Office of Air Quality,”.

(148) In 326 IAC 8-9-3*, after “Center-North,”, insert “Tenth
Floor,”.

(149) In 326 IAC 8-9-3*, delete “46204-2220.” and insert
“46204.”.

(150) In 326 IAC 8-9-4*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(151) In 326 IAC 8-9-4*, delete “20402” and insert “20401".
(152) In 326 IAC 8-9-4*, after “Management,”, insert
“Office of Air Quality,”.

(153) In 326 IAC 8-9-4*, after “Center-North,”, insert “Tenth
Floor,”.

(154) In 326 1AC 8-9-4*, delete “46204-2220.” and insert
“46204.”.

(155) In 326 IAC 8-9-5*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(156) In 326 IAC 8-9-5*, delete “20402” and insert “20401".
(157) In 326 IAC 8-9-5*, after “Management,”, insert
“Office of Air Quality,”.

(158) In326 IAC 8-9-5*, after “Center-North,”, insert “Tenth
Floor,”.

(159) In 326 IAC 8-9-5*, delete “46204-2220.” and insert
“46204.”.

(160) In 326 IAC 8-9-6*, after “Printing Office,”, insert “732
North Capitol Street NW,”.

(161) In 326 IAC 8-9-6*, delete “20402” and insert “20401".
(162) In 326 IAC 8-9-6*, after “Management,”, insert
“Office of Air Quality,”.

(163) In326 IAC 8-9-6*, after “Center-North,”, insert “Tenth
Floor,”.

(164) In 326 IAC 8-9-6*, delete “46204-2220.” and insert
“46204.”.

(165) In 326 IAC 8-10-5(d)(3), delete “activity” and insert
“activities”.

(166) In 326 IAC 8-10-6(b)(4), after “as”, delete “as”.
(167) In 326 IAC 8-10-7*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(168) In 326 IAC 8-10-7*, delete “20402.” and insert
“20401.”.

(169) In 326 IAC 8-10-7*, after “Air”, delete “Management”
and insert “Quality,”.

(170) In 326 IAC 8-10-7*, delete “46204-2220.” and insert
“46204.”.

(171) In 326 IAC 8-11-2*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(172) In 326 IAC 8-11-2*, delete “20402.” and insert
“20401.”.

(173) In 326 IAC 8-11-2*, after “Air”, delete “Management”
and insert “Air Quality, Indiana Government Center-North,
Tenth Floor,”.

(174) In 326 IAC 8-11-2*, delete “46204-2220.” and insert
“46204.”.

(175) In 326 IAC 8-11-3(a)(3)(C), delete “one and nine-
tenths (1.8) Ib VOC/Ib solids™ and insert “one and eight-
tenths (1.8) Ib VOC/Ib solids™.

(176) In 326 IAC 8-11-6*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(177) In 326 IAC 8-11-6*, delete “20402.” and insert
“20401.”.

(178) In 326 IAC 8-11-6*, after “Air”, delete “Management”
and insert “Quality,”.
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(179) In 326 IAC 8-11-6*, delete “46204-2220.” and insert
“46204.”

(180) In 326 IAC 8-11-7*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(181) In 326 IAC 8-11-7*, delete “20402.” and insert
“20401.”.

(182) In 326 IAC 8-11-7*, after “Air”, delete “Management”
and insert “Air Quality,”.

(183) In 326 IAC 8-11-7*, delete “46204-2220.” and insert
“46204.”

(184) In 326 IAC 8-12-3*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(185) In 326 IAC 8-12-3%, delete “20402.” and insert
“20401.”.

(186) In 326 IAC 8-12-3*, after “Air”, delete “Management”
and insert “Air Quality,”.

(187) In 326 IAC 8-12-3*, delete “46204-2220.” and insert
“46204.”

(188) In 326 IAC 8-12-5*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(189) In 326 IAC 8-12-5*, delete “20402.” and insert
“20401”.

(190) In 326 IAC 8-12-5*, after “Air”, delete “Management”
and insert “Quality”.

(191) In 326 IAC 8-13-5*, after “Management,”, insert
“Office of Air Quality,”.

(192) In 326 IAC 8-13-5*, after “Center-North,”, insert
“Tenth Floor,”.

(193) In 326 IAC 10-1-2*, after “Air”, delete “Management”
and insert “Quality, Indiana Government Center-North, Tenth
Floor”.

(194) In 326 IAC 10-1-2*, delete “46204-2220.” and insert
“46204.”.

(195) In 326 IAC 10-1-4*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(196) In 326 IAC 10-1-4*, delete “20402.” and insert
“20401”.

(197) In 326 IAC 10-1-4*, after “available from the”, insert
“Indiana”.

(198) In 326 IAC 10-1-4*, after “Air”, delete “Management”
and insert “Quality, Indiana Government Center-North, Tenth
Floor,”.

(199) In 326 IAC 10-1-4*, delete “46204-2220.” and insert
“46204.”

(200) In 326 IAC 10-1-5*, after “Printing Office,”, insert
“732 North Capitol Street NW,”

(201) In 326 IAC 10-1-5%*, delete “20402.” and insert
“20401.”.

(202) In 326 IAC 10-1-5*, after “available from the”, insert
“Indiana”.

(203) In 326 IAC 10-1-5*, after “Air”, delete “Management”
and insert “Quality, Indiana Government Center-North, Tenth
Floor,”.

(204) In 326 IAC 10-1-5*, delete “46204-2220.” and insert
“46204.”.

(205) In 326 IAC 10-1-6*, after “Printing Office,”, insert
*732 North Capitol Street NW,”

(206) In 326 IAC 10-1-6%*, delete “20402.” and insert
“20401.”.

(207) In 326 IAC 10-1-6*, after “available from the”, insert
“Indiana”.

(208) In 326 IAC 10-1-6*, after “Air”, delete “Management,”
and insert “Quality, Indiana Government Center-North, Tenth
Floor,”.

(209) In 326 IAC 10-1-6*, delete “46204-2220.” and insert
“46204.”.

(210) In 326 IAC 10-3-3(c)(1), delete “2000**” and insert
“2000*”.

(211) In 326 IAC 10-3-3(c)(1), delete “7E***,” and insert
“TE*,”.

(212) In 326 IAC 10-3-3(d)(1), delete “2000**” and
“2000****”and insert “2000*” in both places.

(213) In 326 IAC 10-3-3(d)(2), delete “ 7E***,” and insert
“TE*,”.

(214) In 326 IAC 10-3-3****** delete “******” and insert
(215) In 326 IAC 10-3-3****** after “Printing Office,”
insert “732 North Capitol Street NW,”.

(216) In 326 IAC 10-3-3****** after “Air”, delete “Manage-
ment,” and insert “Quality,”.

(217) In 326 IAC 10-3-3****** after “Center-North,” insert
“Tenth Floor,”

(218) In 326 IAC 10-4-3*, after “Printing Office,”, insert
“732 North Capitol Street NW,”

(219) In 326 IAC 10-4-3*, delete “20402” and insert
“20401”.

(220) In 326 IAC 10-4-3*, after “Center-North,”, insert
“Tenth Floor,”

(221) In 326 IAC 10-4-4*, after “Printing Office,”, insert
“732 North Capitol Street NW,”

(222) In 326 IAC 10-4-4*, delete “20402”and insert “20401”.
(223) In 326 IAC 10-4-4*, after “Center-North,”, insert
“Tenth Floor,”

(224) In 326 IAC 10-4-8*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(225) In326 IAC 10-4-8*, delete “20402”and insert“20401".
(226) In 326 IAC 10-4-8*, after “Center-North,”, insert
“Tenth Floor,”

(227) In 326 IAC 10-4-12*, after “Printing Office,”, insert
“732 North Capitol Street NW,”

(228) In 326 IAC 10-4-12%, delete “20402” and insert
“20401”.

(229) In 326 IAC 10-4-12*, after “Center-North,”, insert
“Tenth Floor,”

(230) In 326 IAC 11-3-4*, after “Printing Office,”, insert
“732 North Capitol Street NW,”

(231) In 326 IAC 11-3-4*, delete “20402” and insert
“20401”.

(232) In 326 IAC 11-3-4*, after “Air”, delete “Management,”
and insert “Quality, Indiana Government Center-North, Tenth
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— Errata

Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204.”

(233) In 326 IAC 13-1.1-1*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(234) In 326 IAC 13-1.1-1%*, delete “20402”and insert
“20401”.

(235) In 326 IAC 13-1.1-1*, after “copying at the”, insert
“Indiana”.

(236) In 326 IAC 13-1.1-1*, after “Air”, delete “Manage-
ment” and insert “Quality, Indiana Government Center-North,
Tenth Floor,”.

(237)In326 IAC 13-1.1.-1*, delete “46204-2220.” and insert
“46204.”.

(238) In 326 IAC 13-1.1-8*, after “copying at the”, insert
“Indiana”.

(239) In 326 IAC 13-1.1-8*, after “Air”, delete “Manage-
ment,” and insert “Quality, Indiana Government Center-
North, Tenth Floor,”.

(240) In 326 IAC 13-1.1-8*, delete “46204-2220.” and insert
“46204.”

(241) In 326 IAC 13-1.1-10%*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(242) In 326 IAC 13—1.1—10*, delete “20402”and insert
“20401”.

(243) In 326 IAC 13-1.1-10%*, after “copying at the”, insert
“Indiana”.

(244) In 326 IAC 13-1.1-10%, after “Air”, delete “Manage-
ment,” and insert “Quality, Indiana Government Center-
North, Tenth Floor,”.

(245) In 326 IAC 13-1.1-10*, delete “46204-2220.” and
insert “46204.”.

(246) In 326 IAC 13-1.1-13*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(247) In 326 IAC 13-1.1-13*, delete “20402” and insert
“20401”.

(248) In 326 IAC 13-1.1-13*, after “Air”, delete “Manage-
ment,” and insert “Quality,”.

(249) In 326 IAC 13-1.1-13*, after “Center-North,”, insert
“Tenth Floor,”.

(250) In 326 IAC 13-1.1-14*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(251) In 326 IAC 13-1.1-14*, delete “20402” and insert
“20401”.

(252) In 326 IAC 13-1.1-14%*, after “Air”, delete “Manage-
ment,” and insert “Quality, Indiana Government Center-
North, Tenth Floor,”

(253) In 326 IAC 13 1.1-14*, after “copying at the,”, insert
“Indiana”.

(254) In 326 IAC 13-1.1-14*, delete “46204-2220.” and
insert “46204.”.

(255) In 326 IAC 13-1.1-16%*, after “copying at the”, insert
“Indiana”.

(256) In 326 IAC 13-1.1-16%*, after “Air”, delete “Manage-
ment,” and insert “Quality, Indiana Government Center-
North, Tenth Floor,”.

(257) In 326 IAC 13-1.1-16*, delete “46204-2220.” and
insert “46204.”

(258) In 326 IAC 13-2.1-3*, after “Printing Office,”, insert
*732 North Capitol Street NW,”

(259) In 326 IAC 13-2.1-3%*, delete “20402.” and insert
“20401.”

(260) In 326 IAC 13-2.1-3*, after “available at the,”, insert
“Indiana”.

(261) In 326 IAC 13-2.1-3*, after “Air”, delete “Manage-
ment, 105 South Meridian Street” and insert “Quality, 100
North Senate Avenue, Indiana Government Center-North,
Tenth Floor,”.

(262) In 326 IAC 13-2.1-3*,delete “46225” and insert
“46204”.

(263) In 326 IAC 13-3-2*, after “Printing Office,”, insert
*732 North Capitol Street NW,”

(264) In 326 IAC 13-3-2*, delete “20402” and insert
“20401”.

(265) In 326 IAC 13-3-2*, after “Management,”, insert
“Office of Air Quality,”.

(266) In 326 IAC 13-3-2*, after “Center-North,”, insert
“Tenth Floor,”.

(267) In 326 IAC 13-3-2*, delete “46204-2220.” and insert
“46204.”

(268) In 326 IAC 13-3-5*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(269) In 326 IAC 13-3-5%, delete “20402” and insert
“20401”.

(270) In 326 IAC 13-3-5*, after “Management,”, insert
“Office of Air Quality,”.

(271) In 326 IAC 13-3-5*, after “Center-North,”, insert
“Tenth Floor,”.

(272) In 326 IAC 13-3-5*, delete “46204-2220.” and insert
“46204.”

(273) In 326 IAC 13-3-6*, after “Printing Office,”, insert
732 North Capitol Street NW,”

(274) In 326 IAC 13-3-6%, delete “20402” and insert
“20401”.

(275) In 326 IAC 13-3-6*, after “Management,”, insert
“Office of Air Quality,”.

(276) In 326 IAC 13-3-6*, after “Center-North,”, insert
“Tenth Floor,”

(277) In 326 IAC 13-3-6*, delete “46204-2220.” and insert
“46204.”.

(278) In 326 IAC 14-3-1*, after “Office”, insert “732 North
Capitol Street NW,”.

(279) In 326 IAC 14-3-1*, delete “20402” and insert
“20401”.

(280) In 326 IAC 14-3-1*, after “or from the”, insert “Indiana”.
(281) In 326 IAC 14-3-1*, after “Office of”, delete “Techni-
cal Assistance, 105 S. Meridian Street,” and insert “Air
Quality, 100 North Senate, Indiana Government Center-
North, Tenth Floor,”.

(282) In 326 IAC 14-3-1*, delete “46225.” and insert
“46204.”.
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(283) In 326 IAC 14-4-1*, after “Office”, insert “732 North
Capitol Street NW,”.

(284) In 326 IAC 14-4-1*, delete “20402” and insert
“20401”.

(285) In 326 IAC 14-4-1*, after “or from the”, insert “Indi-
ana”.

(286) In 326 IAC 14-4-1*, delete “Technical Assistance, 105
South Meridian Street,” and insert “Air Quality, 100 North
Senate, Indiana Government Center-North, Tenth Floor”.
(287) In 326 IAC 14-4-1*, delete “46225.” and insert
“46204.”.

(288) In 326 1AC 14-5-1*, after “Office”, insert “732 North
Capitol Street NW,”.

(289) In 326 IAC 14-5-1*, delete *“20402” and insert
“20401”.

(290) In 326 1AC 14-5-1*, after “or from the”, insert “Indi-
ana”.

(291) In 326 IAC 14-5-1*, delete “Technical Assistance, 105
S. Meridian Street,” and insert “Air Quality, 100 North
Senate, Indiana Government Center-North, Tenth Floor,”.
(292) In 326 IAC 14-5-1*, delete “46225.” and insert
“46204.”.

(293) In 326 IAC 14-6-1*, after” Office”, insert “732 North
Capitol Street NW,”.

(294) In 326 IAC 14-6-1*, delete “20402” and insert
“20401”.

(295) In 326 IAC 14-6-1*, after “or from the”, insert “Indi-
ana”.

(296) In 326 IAC 14-6-1*, delete “Technical Assistance, 105
South Meridian Street,” and insert “Air Quality, 100 North
Senate, Indiana Government Center-North, Tenth Floor,”.
(297) In 326 1AC 14-6-1*, delete “Indindiana” and insert
“Indiana”.

(298) In 326 IAC 14-6-1*, delete “46225.” and insert
“46204.”.

(299) In 326 IAC 14-7-1*, after “Office”, insert “732 North
Capitol Street NW,”.

(300) In 326 IAC 14-7-1*, delete “20402” and insert
“20401”.

(301) In 326 IAC 14-7-1*, after “or from the”, insert “Indiana”.
(302) In 326 IAC 14-7-1*, delete “Technical Assistance, 105
South Meridian Street,” and insert “Air Quality, 100 North
Senate, Indiana Government Center-North, Tenth Floor,”.
(303) In 326 IAC 14-7-1*, delete “Indindiana” and insert
“Indiana”.

(304) In 326 IAC 14-7-1*, delete “46225.” and insert
“46204.”.

(305) In 326 IAC 14-9-7(d), delete “recover” and insert
“recovery”.

(306) In 326 IAC 14-9-9(e)(3)(B), delete “exhauster” and
insert “exhausters”.

(307) In 326 IAC 14-9-9*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(308) In 326 IAC 14-9-9*, delete “20402” and insert
“20401”.

(309) In 326 IAC 14-9-9*, after “Air”, delete “Management,
105 South Meridian Street” and insert “Quality, 100 North
Senate, Indiana Government Center-North, Tenth Floor,”.
(310) In 326 IAC 14-9-9*, delete “46225.” and insert
“46204.”.

(311) In 326 IAC 14-10-1*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(312) In 326 IAC 14-10-1%*, delete “20402” and insert
“20401”.

(313) In 326 IAC 14-10-1*, after “Air”, delete “Manage-
ment,” and insert “Quality,”.

(314) In 326 IAC 14-10-1*, after “Center-North,”, insert
“Tenth Floor,”.

(315) In 326 IAC 14-10-2*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(316) In 326 IAC 14-10-2*, delete “20402” and insert
“20401”.

(317) In 326 IAC 14-10-2*, delete “Management,” after
“Air” and insert “Quality,”.

(318) In 326 IAC 14-10-2*, after “Center-North,”, insert
“Tenth Floor,”.

(319) In 326 IAC 14-10-3*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(320) In 326 IAC 14-10-3*, delete “20402” and insert
“20401”.

(321) In 326 IAC 14-10-3*, after “Air”, delete “Manage-
ment,” and insert “Quality,”.

(322) In 326 IAC 14-10-3*, after “Center-North,”, insert
“Tenth Floor,”.

(323) In 326 IAC 14-10-4*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(324) In 326 IAC 14-10-4*, delete “20402” and insert
“20401”.

(325) In 326 IAC 14-10-4*, after “Air”, delete “Manage-
ment,” and insert “Quality,”.

(326) In 326 IAC 14-10-4*, after “Center-North,”, insert
“Tenth Floor,”.

(327) In 326 IAC 15-1-4*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(328) In 326 IAC 15-1-4*, delete “20402,” and insert
“20401,”.

(329) In 326 IAC 15-1-4*, after “fromthe”, insert “Indiana”.
(330) In 326 IAC 15-1-4*, delete “Technical Assistance, 105
South Meridian Street,” and insert “Air Quality, 100 North
Senate Avenue, Indiana Government Center-North, Tenth
Floor,”.

(331) In 326 IAC 15-1-4*, delete “46225.” and insert
“46204.”.

(332) In 326 IAC 16-2-3(b)(2)(G)(ix), delete “(ix)” and insert
“(viii)”.

(333) In 326 IAC 16-3-1*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(334) In326 IAC 16-3-1*, delete “20402"and insert “20401".
(335) In326 IAC 16-3-1*, after “Air”, delete “Management,”
and insert “Quality,”.
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— Errata

(336) In 326 IAC 16-3-1*, after “Center-North,”, insert
“Tenth Floor,”.

(337) In 326 IAC 18-1-2*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(338) In 326 IAC 18-1-2*, delete “20402” and insert
“20401”.

(339) In 326 IAC 18-1-2*, after “Air”, delete “Management,”
and insert “Quality,”.

(340) In 326 IAC 18-1-2*, after “Center-North,”, insert
“Tenth Floor,”.

(341) In 326 IAC 18-1-5*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(342) In 326 IAC 18-1-5*, delete “20402”and insert “20401".
(343) In326 IAC 18-1-5*, after “Air”, delete “Management,”
and insert “Quality,”.

(344) In 326 IAC 18-1-5*, after “Center-North,”, insert
“Tenth Floor,”.

(345) In 326 IAC 18-1-7*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(346) In 326 IAC 18-1-7*, delete “20402”and insert “20401”.
(347) In 326 IAC 18-1-7*, after “Air”, delete “Management,”
and insert “Quality,”.

(348) In 326 IAC 18-1-7*, after “Center-North,”, insert
“Tenth Floor,”.

(349) In 326 IAC 18-2-2(19), delete “October 22, 1986**”
and insert “October 22, 1986*”.

(350) In 326 IAC 18-2-2*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(351) In326 IAC 18-2-2*, delete “20402”and insert “20401”.
(352) In326 IAC 18-2-2*, after “Air”, delete “Management,”
and insert “Quality,”.

(353) In 326 IAC 18-2-2*, after “Center-North,”, insert
“Tenth Floor,”.

(354) In 326 IAC 18-2-2**, delete “**Copies of TSCA Title
Il may be obtained from the Government Printing Office,
Washington, D.C. 20402. Copies of pertinent sections are
also available for copying at the Indiana Department of
Environmental Management, Indiana Government Center-
North, Office of Air Management, 100 North Senate Avenue,
Indianapolis, Indiana 46204”.

(355) In 326 IAC 18-2-3*, after “Printing Office,”, insert
“732 North Capitol Street NW,”.

(356) In 326 IAC 18-2-3*, delete “20402” and insert
“20401”.

(357) In 326 IAC 18-2-3*, after “Air”, delete “Management,”
and insert “Quality,”.

(358) In 326 IAC 18-2-3*, after “Center-North,”, insert
“Tenth Floor,”.

(359) In 326 IAC 22-1-1*, after “Printing Office,”, insert
732 North Capitol Street NW,”.

(360) In 326 IAC 22-1-1*, delete “20402” and insert
“20401”.

(361) In 326 IAC 22-1-1*, after “Management,”, insert
“Office of Air Quality,”.

(362) In 326 IAC 22-1-1*, after “Center-North,”, insert
“Tenth Floor,”.

Filed with Secretary of State: December 12, 2002, 3:35 p.m.

Under IC 4-22-2-38(g)(2), this correction takes effect 45 days
from the date and time filed with the Secretary of State.

TITLE 412 INDIANA HEALTH FACILITIES
COUNCIL

LSA Document #01-281(AC)

Under IC 4-22-2-38, corrects the following clerical error in
LSA Document #01-281(F), printed at 25 IR 2728:

In 412 IAC 2-1-3(4)(Y) [sic., 412 IAC 2-1-3(4)(2)], on page

3 of the original document (25 IR 2729), delete “disposal”

and insert “disposable”.

Filed with Secretary of State: December 10, 2002, 11:20 a.m.

Under I1C 4-22-2-38(g)(2), this correction takes effect 45 days
from the date and time filed with the Secretary of State.

e
TITLE 440 DIVISION OF MENTAL HEALTH
AND ADDICTION
LSA Document #01-356(AC)

Under IC 4-22-2-38, corrects the following clerical error in
LSA Document #01-356(F), printed at 25 IR 3145:

In 440 IAC 6-2-2(a)(3), on page 2 of the original document

(25 IR 3146), delete “; or” and insert *.”.

Filed with Secretary of State: January 6, 2003, 4:11 p.m.

Under IC 4-22-2-38(g)(2), this correction takes effect 45 days
from date and time filed with the Secretary of State.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1572



- ] Notice Of Reca“

TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #02-140

Under IC 4-22-2-40, LSA Document #02-140, printed at 25 IR
3822, is recalled.
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Emergency Rules

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-346(E)
DIGEST

Temporarily adds rules concerning instant game number 620.
Effective December 12, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 620, 7-11-21".

SECTION 2. Instant tickets in instant game number 620
shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 620 shall contain twelve (12) play symbols and play
symbol captions in the game play data area all concealed
under a large spot of latex material. Four (4) play symbols
and play symbol captions shall appear in each of three (3)
games labeled “GAME 1”, “GAME 2”, and “GAME 3”,
respectively. The three (3) play symbols and play symbol
caption [sic., captions] representing numbers shall appear
at the top of each game. One (1) play symbol and play
symbol caption representing a prize amount shall also
appear in each game.

(b) The play symbols and play symbol captions in instant
game number 620, other than those representing prize
amounts, shall consist of the following possible play symbols
and play symbol captions:

M1

ONE

22

TWO
33
THR
(4)4
FOR
(5)5
FIV
6)6
SIX
(M8
EGT
89
NIN
(9) 10
TEN
(10) 12
TWLV

(c) The play symbols and play symbol captions represent-
ing prize amounts in instant game humber 620 shall consist
of the following possible play symbols and play symbol
captions:

Indiana Register, Volume 26, Number 5, February 1, 2003

(1) $1.00
ONE

(2) $2.00
TWO

(3) $5.00
FIVE

(4) $10.00
TEN

(5) $20.00
TWENTY

(6) $25.00
TWY FIVE

(7) $50.00
FIFTY

(8) $500
FIVE HUN

(9) $2,000
TWO THOU

SECTION 4. The holder of a ticket in instant game
number 620 shall remove the latex material covering the
twelve (12) play symbols and play symbol captions. If the
top three (3) play symbols and play symbol captions in
“GAME 1”7, “GAME 2, and/or “GAME 3” total seven (7),
eleven (11), or twenty-one (21) when added, the holder is
entitled to the associated prize amount. A holder may win
up to three (3) times on a ticket. The winning play symbols,
prize amounts, and number of winners in instant game
number 620 are as follows:

Approximate

Number of Winning Prize  Prize Number of
Symbols Amount Winners
1-$1.00 $1 748,000
2-$1.00 $2 68,000
1-$2.00 $2 54,400
3-$1.00 $3 13,600
1-$5.00 $5 54,400
2-$5.00 $10 27,200
1-$10.00 $10 13,600
3-$5.00 $15 13,600
2-$5.00 and 1-$10.00 $20 6,800
2-$10.00 $20 3,400
1-$20.00 $20 3,400
1-$5.00 and 2-$10.00 $25 935
1-$25.00 $25 935
1-$10.00 and 2-$20.00 $50 255
2-$25.00 $50 255
1-$50 $50 255
1-$500 $500 85
1-$2,000 $2,000 34

SECTION 5. (a) There shall be approximately four million
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(4,000,000) instant tickets initially available in instant game
number 620.

(b) The odds of winning a prize in instant game number
620 are approximately 1 in 4.04.

(c) All reorders of tickets for instant game number 620
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of two hundred forty
thousand (240,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in instant game
number 614 [sic., 620] is December 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire January 31, 2004.

LSA Document #02-346(E)
Filed with Secretary of State: December 12, 2002, 3:40 p.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-347(E)
DIGEST

Temporarily adds rules concerning instant game number 622.
Effective December 12, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 622, $50,000 Hand”.

(b) The play symbols and play symbol captions, other
that those representing prize amounts, shall consist of the
following possible play symbols and play symbol captions:

(1) 2
TWO
) 3
THR
3) 4
FOR
) 5
FIV
(5) 6
SIX
(6) 7
SVN
7 8
EGT
(8) 9
NIN
9) 10
TEN
(10) J
JCK
(11) Q
QUN
(12) K
KNG
(13) A
ACE

(14) A symbol representing a picture of a joker
JKR

(c) The play symbols and play symbol captions of prize
amounts shall consist of the following possible play symbols
and play symbol captions:

SECTION 2. Instant tickets in instant game number 622 (1) $1.00

shall sell for five dollars ($5) per ticket. ONE
(2) $2.00

SECTION 3. (a) Each instant ticket in instant game TWO
number 622 shall contain forty-six (46) play symbols and (3) $3.00
play symbol captions in the game play data area all con- THREE
cealed under a large spot of latex material. There shall be (4) $4.00
fifteen (15) separate and independent games labeled FOUR
“HAND 17, “HAND 27, “HAND 37, “HAND 4, “HAND (5) $5.00
5”7, “HAND 67, “HAND 77, “HAND 8”, “HAND 9”, and FIVE
[sic.] “HAND 107, “HAND 117, “HAND 127, “HAND 137, (6) $8.00
“HAND 147, [sic., and] “HAND 157, respectively. Each EIGHT
game shall contain two (2) play symbols and play symbol (7) $10.00
captions representing playing cards in the area labeled TEN
YOUR HANDS and shall contain one (1) play symbol and (8) $20.00
play symbol caption representing a playing card in the area TWENTY
labeled DEALER’S TOTAL. Each game shall contain a (9) $30.00
play symbol and play symbol caption representing a prize. THIRTY
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(10) $40.00 5-$1.00 + 5-$3.00 $20 4,250
FORTY 4-$5.00 $20 5,695
(11) $50.00 1-$10.00 double $20 4,250
(15; ';7TS\.(OO 2-$10.00 $20 4,250
SVTY EIVE 10-$1.00 + 5-$2.00 $20 4,250
(13) $100 1-$20.00 $20 4,250
ONE HUN 15-$2.00 $30 4,520
(14) $10,000 3-$10.00 $30 3,400
TEN THOU 1-$30.00 $30 3,400
(15) $50,000 1-$20.00 double $40 2,125
FTY THOU 1-$10.00 double + 4-$5.00 $40 2,125
SECTION 4. (a) The holder of an instant ticket in instant 4-$10.00 $40 2,720
game number 622 shall remove the latex material covering ~ 1-$40.00 $40 2,125
the forty-six (46) play symbols and play symbol captions. If ~ 10-$5.00 $50 1,020
the play symbol and play symbol caption exposed in the 1-$3.00 + 5-$4.00 $50 1,020
“YOUR HANDS” area has a higher value than the play 14-$3.00 + 1-$8.00 $50 1,020
symbol and play symbol caption exposed in the 1-$20.00 double + 1-$10.00 $50 1,020
“DEALER’S TOTAL” area, the holder is entitled to the 1-$50.00 $50 1020
corresponding prize amount for that game. If any of “YOUR 15_$5' 00 475 5 10
HANDS” total twenty-one (21), the holder is entitled to double :
the corresponding prize amount. If a play symbol representing 1-$20.00 double + 7-$5.00 $75 510
a picture of a “JOKER” is exposed in the “YOUR HANDS”  1-$2.00 + 1-$3.00 + 12-$5.00 +  $75 510
area, the player isautomatically entitled toone hundred dollars ~ 1-$10.00
($100). A holder may win up to fifteen (15) times on a ticket. 1-$75.00 $75 510
Play symbols and play symbol captions representing playing 1-$100 with joker $100 425
cards are valued in descending order with aces valued at 1-$50.00 double $100 425
eleven (11) and face cards valued at ten (10). 5-$20.00 $100 425
(b) The number of winning games and the associated ~ 10-$5.00 + 5-$10.00 $100 425
prize amount play symbols, total prize amounts, and 1-$100 $100 425
approximate number of winners in instant game number 1-$100.00 with joker + 4-$100 $500 85
622 are as follows: 1-$100 with joker + 13-$20.00  $500 85
Total Approximate + 1-$40.00
Number of Winning Games Prize Number of 6-$75.00 + 1-$50.00 $500 85
and Play Symbols Amount - Winners 1-$100 with joker +8-$50.00  $500 85
iﬁ;gg +1-$2.00 double ig 42809;160000 1-$100 with + 14-$100.00 $1,500 34
e ' 1-$10,000 $10,000 12
1-$2.00 + 2-$3.00 $8 20,400 1-$50,000 $50,000 8
1-$2.00 double + 1-$4.00 $8 20,400
2-$4.00 $8 20,400 SECTION 5. (a) There shall be approximately two million
1-$8.00 $8 20,400 (2,000,000) instant tickets initially available in instant game
2-$1.00 + 4-$2.00 $10 20,400 number 622.
10-$1.00 $10 20,400 (b) The odds of winning a prize in instant game number
2-$5.00 $10 20,400 622 are approximately 1 in 2.68.
i_iggg double 218 18588 (c) All reorders of tickets for instant game number 622
1-$10.00 $10 10,200 Shz"l'; B?:’Zeetgijggﬁe
5-$1.00 + 1-$5.00 double $15 5,100 (2) number of prizes per prize pool of one hundred
1-$1.00 + 7-$2.00 $15 5,100 twenty thousand (120,000); and
1-$5.00 double + 1-$5.00 $15 5,100 (3) odds;
1-$15.00 $15 5,100 as contained in the initial order.
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SECTION 6. The last day to claim a prize in instant game
number 622 is December 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire on January 31, 2004.

LSA Document #02-347(E)
Filed with Secretary of State: December 12, 2002, 3:40 p.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-348(E)
DIGEST

Temporarily adds rules concerning instant game number 623.
Effective December 12, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 623, Deal Me In”.

SECTION 2. Instant tickets in instant game number 623
shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 623 shall contain ten (10) play symbols and play
symbol captions in the game play data area all concealed
under a large spot of latex material. Two (2) play symbols
and play symbol captions representing playing cards and
one (1) play symbol and play symbol caption representing
a prize amount shall appear in three (3) rows. The rows
shall be labeled “HAND 17, “HAND 27, [sic., and] “HAND
3”, respectively, representing a number and labeled
“DEALER’S HAND”.

(b) The play symbols and play symbol captions, other

(7) The play symbol of a playing card with the number
eight (8) corresponding with the play symbol caption
LLEGTI,'

(8) The play symbol of a playing card with the number nine
(9) corresponding with the play symbol caption “NIN”.

(9) The play symbol of a playing card with the number
ten (10) corresponding with the play symbol caption
“TEN”.

(10) The play symbol of a playing card with a picture of
a jack corresponding with the play symbol caption
“JCK?”,

(11) The play symbol of a playing card with a picture of
a queen corresponding with the play symbol caption
L‘QUNii.

(12) The play symbol of a playing card with a picture of
a king corresponding with the play symbol caption
“KNG”.

(13) The play symbol of a playing card with the letter “A”
corresponding with the play symbol caption “ACE”.

(c) The play symbols and play symbol captions appearing

in the “DEALER’S TOTAL” area shall consist of the
following possible play symbols and play symbol captions:

(1) 16
SIXTN
) 17
SVTN
(3) 18
EGHTN
(4) 19
NINTN
(5) 20
TWTY

(d) The play symbols and play symbol captions of prize

amounts shall consist of the following possible play symbols
and play symbol captions:

than those of prize amounts and those appearing in the (1) $1.00
“DEALER’S HAND” area, shall consist of the following ONE
possible play symbols and play symbol captions: (2) $2.00
(1) The play symbol of a playing card with the number TWO
two (2) plus an “X”. (3) $5.00
(2) The play symbol of a playing card with the number FIVE
three (3) corresponding with the play symbol caption (4) $10.00
“THR”. TEN
(3) The play symbol of a playing card with the number four (5) $25.00
(4) corresponding with the play symbol caption “FOR”. TWY FIVE
(4) The play symbol of a playing card with the number (6) $$50.00
five (5) corresponding with the play symbol caption FIFTY
“FIV”. (7) $100.00
(5) The play symbol of a playing card with the number ONE HUN
six (6) corresponding with the play symbol caption “SI1X”. (8) $500.00
(6) The play symbol of a playing card with the number FIVE HUN
seven (7) corresponding with the play symbol caption (9) $2,000
“SVN”. TWO THOU
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SECTION 4. The holder of a ticket in instant game
number 623 shall remove the latex material covering the ten
(1) play symbols and play symbol captions. If “HAND 17,
“HAND 2”, or “HAND 3” contain [sic., contains] play
symbols that when added together total more than the
number exposed in the “DEALER’S HAND” area, the
holder is entitled to the corresponding prize amount. If
“HAND 17, “HAND 2”, or “HAND 3” contains the play
symbol of a card with a “2X”, the holder is entitled to
double the corresponding prize amount. Play symbols and
play symbol captions representing playing cards are valued
in descending order with aces as the high cards and face
cards valued at ten (10). The play symbols, prize amounts,
and number of winners in instant game number 623 are as
follows:

Number of Winning Approximate

SECTION 6. The last day to claim a prize in instant game
number 623 is October 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire November 30, 2003.

LSA Document #02-348(E)
Filed with Secretary of State: December 12, 2002, 3:45 p.m.

.
TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-349(E)

DIGEST

Temporarily adds rules concerning instant game number 624.

Games, Prize Amounts, and  Prize Number of Effective December 12, 2002.
Doubles Amount Winners o ]
1-$1.00 $1 504,000 SECLIONbl. ng r|1_|a_mr:a of thsnmstant game is “Instant
1-$1.00 double $2 36,000 Game Number 624, High Stakes™
1-$1.00 +$1.00 $2 24,000 SECTION 2. Instant tickets in instant game number 624
1-$2.00 $2 36,000 shall sell for two dollars ($2) per ticket.
3-$1.00 $3 18,000
1-$5.00 $5 24.000 SECTION 3. (a) Each instant ticket in instant game
1-$5.00 double $10 12,000 number 624 shall c_:ontgin twenty-two (22) play symbols and
play symbol captions in the game play data area all con-
2-$5.00 $10 12,000 )
1-$10.00 $10 12000 cealed under a large spot of latex material. Two (2) play
o ’ symbols and play symbol captions shall appear in the area
3-$5.00 $15 12,000 labeled “WINNING CARDS”. Twenty (20) play symbols
1-$5.00 + 2-$10.00 $25 6,000 and play symbol captions shall appear in the area labeled
1-$5.00 + 1-$10.00 double $25 6,000 “YOUR CARDS” and be arranged in pairs representing
1-$25.00 $25 6,000 numbers and prize amounts.
1-$25.00 double 50 750
$ ! $ (b) The play symbols and play symbol captions in instant
2-$25.00 $50 750 . .
game number 624, other than those representing prize
1-$50.00 $50 750 amounts, shall consist of the following possible play symbols
1-$100.00 $100 360 and play symbol captions:
1-$500 $500 75 1) 2
1-$2,000 $2,000 30 TWO
2 3
SECTION 5. (a) There shall be approximately three THR
million six hundred thousand (3,600,000) instant tickets ©) 4
initially available in instant game number 623. FOR
(b) The odds of winning a prize in instant game number “) >
. - FIvV
623 are approximately 1 in 5.071. 5) 5
(c) All reorders of tickets for instant game number 623 SIX
shall have the same: (6) 7
(1) prize structure; SVN
(2) number of prizes per prize pool of two hundred forty (7 8
thousand (240,000); and EGT
(3) odds; (8) 9
as contained in the initial order. NIN
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9) 10
TEN
(10) J
JCK
(11) Q
QUN
(12) K
KNG
(13) A
ACT

(c) The play symbols and play symbol captions represent-
ing prize amounts in instant game number 624 shall consist
of the following possible play symbols and play symbol
captions:
(1) $2.00
TWO

(3) $3.00
THREE

(3) $4.00
FOUR

(4) $5.00
FIVE

(5) $10.00
TEN

(6) $20.00
TWENTY

(7) $50.00
FIFTY

(8) $100
ONE HUN

(9) $500
FIVE HUN

(10) $1,000
ONE THOU

(11) $10,000
TEN THOU

SECTION 4. The holder of a ticket in instant game
number 624 shall remove the latex material covering the
twenty-two (22) play symbols and play symbol captions. If
one (1) or more of “YOUR CARDS” match either of the
“WINNING CARDS”, the holder is entitled to the prize
amount paired with the matched number. The holder can
win up to ten (10) times on an instant ticket. The matched
prize play symbols, prize amounts, and number of winners
in instant game number 624 are as follows:

Approximate

Emergency Rules — ——

1-$5.00 $5 37,800
5-$2.00 $10 25,200
2-$5.00 $10 12,600
1-$10.00 $10 12,600
2-$10.00 $20 6,300
5-$4.00 $20 6,300
4-$5.00 $20 6,300
1-$20.00 $20 6,300
10-$5.00 $50 2,520
1-$10.00 + 2-$20.00 $50 2,520
1-$50.00 $50 2,520
10-$10.00 $100 441
2-$50.00 $100 441
1-$100 $100 441
5-$100 $500 20
1-$500 $500 20
10-$100 $1,000 12
1-$1,000 $1,000 12
1-$10,000 $10,000 5

SECTION 5. (a) There shall be approximately two million
five hundred thousand (2,500,000) instant tickets initially
available in instant game number 624.

(b) The odds of winning a prize in instant game number
624 are approximately 1 in 4.19.

(c) All reorders of tickets for instant game number 624
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of one hundred
twenty thousand (120,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in instant game
number 624 is October 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire November 30, 2003.

LSA Document #02-349(E)
Filed with Secretary of State: December 12, 2002, 3:46 p.m.

TITLE 65 STATE LOTTERY COMMISSION

Number of Matches and Total Prize Number of LSA Document #02-350(E)
Matched Play Symbols ~ Amount Winners
1-$2.00 $2 252,000 DIGEST
1-%$4.00 $4 189,000 Adds 65 IAC 4-453 concerning instant game number 625.
1-$2.00 + 1-$3.00 $5 37,800 Effective December 12, 2002.
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65 IAC 4-453

SECTION 1. 65 IAC 4-453 IS ADDED TO READ AS
FOLLOWS:

Rule 453. Instant Game 625

65 IAC 4-453-1 Name
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 1. The name of this instant game is “Instant Game
Number 625, Vegas Action”. (State Lottery Commission; 65
IAC 4-453-1; emergency rule filed Dec 12, 2002, 3:46 p.m.: 26
IR 1580)

65 IAC 4-453-2 Ticket price
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: I1C 4-30

Sec. 2. Instant tickets in instant game number 625 shall
sell for seven dollars ($7) per ticket. (State Lottery Commis-

sion; 65 IAC 4-453-2; emergency rule filed Dec 12, 2002, 3:46
p.m.: 26 IR 1580)

concealed under a large spot of latex material. Each instant
ticket shall also contain a legend setting forth prize amounts
associated with the matching play symbols. The rows shall
be labeled “PULL 17, “PULL 27, “PULL 3”, and “PULL
4, respectively.

(e) The game play data area at the bottom shall contain
six (6) play symbols and play symbol captions that shall
represent playing cards and [sic., be] labeled “YOUR
CARDS”, AND “DEALER’S CARDS”. One (1) play
symbol caption shall represent a prize amount. (State Lottery
Commission; 65 IAC 4-453-3; emergency rule filed Dec 12,
2002, 3:46 p.m.: 26 IR 1580)

65 IAC 4-453-4 Play symbols and play symbol captions
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 4. (a) The play symbols and play symbol captions
representing prize amounts in instant game number 625
shall consist of the following possible play symbols and play
symbol captions:

(1) $2.00
65 IAC 4-453-3 Instant ticket layout TWO
Authority: 1C 4-30-3-7; IC 4-30-3-9 (2) $3.00
Affected: I1C 4-30 THREE
Sec. 3. (a) Each instant ticket in instant game number 625 (3) $4.00
’ FOUR
shall contain forty-seven (47) play symbols and play symbol
X . (4) $5.00
captionsarranged among four (4) separate and independent FIVE
games each concealed under a spot of latex material. (5) $7.00
(b) The game play data area labeled “GAME 1” shall SEVEN
contain nine (9) play symbols and play symbol captions. (6) $10.00
One (1) play symbol and play symbol caption representing TEN
anumber shall appear in the small box labeled “YOUR #”. (7) $20.00
The remaining play symbols and play symbol captions shall TWENTY
be arranged in pairs of numbers and prize amounts sur- (8) $25.00
rounding the “YOUR #” box. TWY FIVE
(9) $50.00
(c) The game play data area labeled “GAME 2” shall FIFTY
contain twenty (20) play symbols and play symbol captions (10) $75.00
arranged in four (4) rows and four (4) columns. Each row SVENTY
shall contain five (5) play symbols and play symbols (11) $100
captions and shall be labeled “HAND 17, “HAND 2~, ONE HUN
“HAND 3”, and “HAND 4”, respectively. The first two (2) (12) $200
columns shall be labeled “YOUR CARDS”, and the next TWO HUN
two (2) columns shall be labeled “DEALER’S CARDS”. (13) $250
The play symbols appearing under these columns shall TWO HUN FTY
represent playing cards. The last column shall be labeled (14) $500
“Prize” and contain play symbols and play symbol captions FIVE HUN
representing prize amounts. (15) $1,000
ONE THOU
(d) The game play data area labeled “GAME 3” shall (16) $2,000
contain twelve (12) play symbols and play symbol captions TWO THOU
arranged in four (4) rows of three (3) play symbols and play (17) $5,000
symbol captions appearing in the game play data area all FIVE THOU
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(18) $10,000
TEN THOU

(19) $70,000
SVTY THOU

(b) The play symbols and play symbol captions appearing
in the “GAME 17, other than those representing prize
amounts, shall consist of the following possible play symbols
and play symbol captions:

M1

ONE

()2

TWO
Q)3
THR
(4)4
FOR
(5)5
FIV
(6) 6
SIX
N7
SVN
®)8
EGT
9)9
NIN

(c) The play symbols and play symbol captions appearing
in the “GAME 2” and the game at the bottom of the ticket,
other than those representing prize amounts, shall consist
of the following possible play symbols and play symbol
captions:
(1) A playing card with the number 3
THR

(2) A playing card with the number 4
FOR

(3) A playing card with the number 5
FIV

(4) A playing card with the number 6
SIX

(5) A playing card with the number 7
SVN

(6) A playing card with the number 8
EGT

(7) A playing card with the number 9
NIN

(8) A playing card with the number 10
TEN

(9) A playing card with a picture of a jack
JCK

(10) A playing card with a picture of a queen
QUN

(11) A playing card with a picture of a king
KNG

(12) A playing card with the letter “A”
ACE

(d) The play symbols and play symbol captions appearing
in the “GAME 37, other than those representing prize
amounts, shall consist of pictures representing the following:

(1) A picture of a seven

SVN
(2) A picture of a bunch of grapes
GRAPES
(3) A picture of a bell
BELL
(4) A picture of a star
STAR
(5) A picture of a bunch of cherries
CHERRY
(6) A picture of a dollar sign
MONEY
(7) A picture of a horseshoe
SHOE
(State Lottery Commission; 65 IAC 4-453-4; emergency rule
filed Dec 12, 2002, 3:46 p.m.: 26 IR 1580)

65 IAC 4-453-5 How to play
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 5. (a) The holder of a ticket in instant game number
625 shall remove the latex material covering the forty-seven
(47) play symbols and play symbol captions. A holder can
win up to sixteen (16) times on an instant ticket in instant
game number 625.

(b) In “GAME 17, if the play symbol in the “YOUR #”
match any of the four (4) surrounding numbers, the holder
is entitled a prize of the paired prize amount.

(¢) In “GAME 27, add the numerical values of the play
symbols representing playing cards in “HAND 1”, “HAND
2”7, “HAND 3”, and “HAND 4”. Play symbols have the
value designated on the face of the playing card except that
those representing kings, queens, and jacks shall have a
value of ten (10) and those representing aces shall have a
value of eleven (11). If one (1) or more of the resulting totals
is higher than the play symbol and play symbol caption in
the “DEALER’S CARDS”, the holder is entitled to the
prize exposed with that hand.

(d) In“GAME 37, if three (3) matching play symbols and
play symbol captions are exposed in one (1) or more rows,
the holder is entitled to the corresponding prize.

(e) In the game at the bottom of the ticket, if any of
“YOUR CARDS” beat the “DEALER’S CARDS”, the
holder is entitled to the corresponding prize. (State Lottery
Commission; 65 IAC 4-453-5; emergency rule filed Dec 12,
2002, 3:46 p.m.: 26 IR 1581)
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65 IAC 4-453-6 Prizes
Authority: I1C 4-30-3-7; IC 4-30-3-9
Affected: 1C4-30

Sec. 6. The prize amounts and number of winners in
instant game number 625 are as follows:
Approximate

2-$5,000 $10,000 2
1-$10,000 $10,000 2
7-$10,000 $70,000 1
1-$70,000 $70,000 1

(State Lottery Commission; 65 IAC 4-453-6; emergency rule
filed Dec 12, 2002, 3:46 p.m.: 26 IR 1582)

Winning Number and Prize N”’T‘ber of 65 IAC 4-453-7 Number of ticket; odds; reorders
Amounts of Play Symbols Amount Winners Authority: 1C 4-30-3-7; IC 4-30-3-9
1-$2.00 + 1-$5.00 $7 43,200 Affected:  1C 4-30
1-$3.00 + 1-$4.00 $7 21,600 Sec. 7. (a) There shall be approximately one million
1-$7.00 $7 21,600 (1,000,000 instant tickets initially available in instant game
5-$2.00 $10 21,600 number 625.
1-52.00 +2-34.00 $10 43,200 (b) The odds of winning a prize in instant game number
2-$5.00 $10 21,600 625 are approximately 1 in 3.79.
1-$10.00 $10 21,600
5-$2.00 + 1-$5.00 $15 21,600 (c) All reorders of tickets for instant game number 625
4-$2.00 + 1-$7.00 $15 10,800 shall have the same:
3-$5.00 $15 10,800 (1) prize structure;_ .
10-$2.00 + 1-$5.00 $25 3.600 E\? :tuTEer o:]dprllézsoggr' p:’]l;e pool of one hundred
1-$2.00 2 + $4.00 + 3-$5.00  $25 2,700 (3)eo i (120,000); a
6-$2.00 + 2-$4.00 + 1-35.00  $25 2,700 as contained in the initial order. (State Lottery Commission;
5-$5.00 $25 2,700 65 I1AC 4-453-7; emergency rule filed Dec 12, 2002, 3:46 p.m.:
1-$25.00 $25 2,700 26 IR 1582)
3-$10.00 + 1-$20.00 $50 4,950
4-$5.00 + 3-$10.00 $50 4,950 65 IAC 4-453-8 Last day to claim prizes
1-850.00 $50 4,950 Aot |G 50 IC 43039
1-$2.00 + 1-$3.00 + $75 4,050
7-$10.00 Sec. 8. Players will have up to sixty (60) days from the end of
5-$5.00 + 5-$10.00 $75 4,050 instant game 625 within which to claim their prizes. The last
1-$5.00 + 7-$10.00 $75 4.050 day to claim a prize in instant game number 625 is sixty (60)
1-$75.00 $75 4,050 days after the_ er_ld ?f the game. Game end dgtes are available
7-$10.00 + 1-$5.00 + $100 995 on the commission’s Web site at www.hoosierlottery.com or
1_$25'00 hae may be obtained through the commission’s toll free customer

e service number or from any instant ticket retailer. (State
5-$20.00 $100 225 Lottery Commission; 65 IAC 4-453-8; emergency rule filed Dec
4-$25.00 $100 225 12, 2002, 3:46 p.m.: 26 IR 1582)
3-$10.00 + 1-$10.00 + $100 225
2-$25.00 LSA Document #02-350(E)
2-$50.00 $100 295 Filed with Secretary of State: December 12, 2002, 3:46 p.m.
1_$100 $100 225 ]
14-$25.00 + 1-$50.00 + $500 90 -
1-$100 TITLE 65 STATE LOTTERY COMMISSION
5-$100 $500 90
1-$500 $500 90 LSA Document #02-351(E)
10-$100 $1,000 72 DIGEST
4-$250 $1,000 72
14-$50.00 + 1-$100 + 1-500  $1,000 72 Temporarily adds rules concerning instant game number 627.
2-$500 $1,000 72 Effective December 12, 2002.
1-$1,000 $1,000 72 SECTION 1. The name of this instant game is “Instant
5-$2,000 $10,000 2 Game Number 627, Luck of the Irish”.
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SECTION 2. Instant tickets in instant game number 627
shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 627 shall contain ten (10) play symbols and play
symbol captions all concealed under a large spot of latex
material. Nine (9) play symbols and play symbol captions
shall appear in a matrix of three (3) rows and three (3)
columns. One (1) play symbol and play symbol caption shall
appear in a box labeled “PRIZE”.

(b) The play symbols and play symbol captions, other
than those representing prize amounts, shall consist of the
following possible play symbols and play symbol captions:

1) X

XXX
(2) A picture of a clover
CLVR

(c) The play symbols and play symbol captions represent-
ing prize amounts shall consist of the following possible
play symbols and play symbol captions:
(1) $1.00
ONE

(2) $2.00
TWO

(3) $3.00
THREE

(4) $5.00
FIVE

(5) $10.00
TEN

(6) $20.00
TWENTY

(7) $50.00
FIFTY

(8) $100
ONE HUN

(9) $500
FIVE HUN

(10) $1,000
ONE THOU

SECTION 4. The holder of a ticket in instant game
number 627 shall remove the latex material covering the ten
(10) play symbols and play symbol captions. If three (3)
play symbols of a “Clover” are exposed in a row, column,
or diagonal, the holder is entitled to the prize in the
“PRIZE” area. The prize amounts and number of winners
in instant game number 627 are as follows:

Winning Play Prize Approximate Num-

Emergency Rules — ——
$5.00 $5 28,000
$10.00 $10 16,800
$20.00 $20 5,600
$50.00 $50 1,400
$100 $100 525
$500 $500 21
$1,000 $1,000 21

SECTION 5. (a) There shall be approximately one million
six hundred thousand (1,600,000) instant tickets initially
available in instant game number 627.

(b) The odds of winning a prize in instant game number
627 are approximately 1 in 4.97.

(c) All reorders of tickets for instant game number 627
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of two hundred forty
thousand (240,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in instant game
number 627 is August 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire September 30, 2003.

LSA Document #02-351(E)
Filed with Secretary of State: December 12, 2002, 3:46 p.m.

——
TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-352(E)
DIGEST

Temporarily adds rules concerning instant game number 643.
Effective December 12, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 643, Sizzling Red 7s”.

SECTION 2. Instant tickets in instant game number 643
shall sell for two dollars ($2) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 643 shall contain twenty (20) play symbols and play

Play Symbol Prize Amount  ber of Winners symbol captions arranged in pairs of numbers and prize
$1.00 $1 196,000 amounts all concealed under a large spot of latex material.
$2.00 $2 56,000 Twenty (20) play symbols and play symbol captions shall
$3.00 $3 33,600 appear in a matrix of five (5) rows and two (2) columns.
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(b) The play symbols and play symbol captions, other (4) $5.00
than those representing prize amounts, shall consist of FIVE
the following possible play symbols and play symbol (5) $10.00
captions: TEN
(1)1 (6) $20.00
ONE TWENTY
()2 (7) $50.00
TWO FIFTY
(3)3 (8) $100
THREE ONE HUN
(4) 4 (9) $500
FOUR FIVE HUN
(5)5 (10) $1,000
FIVE ONE THOU
(6) 6 (11) $15,000
SIX FTN THOU
N7
RSEV (red seven) SECTION 4. The holder of a ticket in instant game
87 number 643 shall remove the latex material covering the
BSEV (black seven) twenty (20) play symbols and play symbol captions. If a
98 play symbol of black “7” is exposed, the holder is entitled to
EGT the paired prize amount shown. If a play symbol of a RED
(10)9 “7” is exposed, the holder is entitled to double the paired
NIN prize amount. A holder may win up to ten (10) times on a
(11) 10 ticket. The prize amounts and number of winners in instant
TEN game number 643 are as follows:
(12)11 Approximate
ELEVN Prize  Number of
(13) 12 Winning Prize Play Symbol Amount  Winners
TWLV 1-$2.00 $2 252,000
S 1-$2.00 double $4 88,200
(15) 14 1-$4.00 $4 88,200
FORTN 1-$2.00 + 1-$3.00 $5 37,800
(16) 15 1-$5.00 $5 37,800
FIFTN 5-$2.00 $10 25,200
(17) 16 2-$5.00 $10 6,300
SIXTN 1-$5.00 double $10 6,300
(18) 18 1-$10.00 $10 12,600
( 15)612'\‘ 1-$5.00 + 1-$5.00 double $15 12,600
NINTN 5-$3.00 $15 12,600
(20) 20 10-$2.00 $20 6,300
TWTY 5-$4.00 $20 6,300
1-$5.00 double + 1-$10.00 $20 6,300
(c) The play symbols and play symbol captions represent- 1-$20.00 $20 6,300
ing prize amounts shall consist of_the following possible 10-$5.00 $50 735
pl?{)sg;] O%OIS and play symbol captions: 1-$10.00 + 1-$20.00 double $50 735
TWO 1-$50.00 $50 735
2) $3.00 10-$10.00 $100 210
THREE 1-$50.00 double $100 210
(3) $4.00 2-$50.00 $100 105
FOUR 1-$100 $100 105
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5-$100 $500 12
1-$500 $500 12
1-$500 double $1,000 8
1-$1,000 $1,000 8
1-$15,000 $15,000 5

SECTION 5. (a) There shall be approximately two million
five hundred thousand (2,500,000) instant tickets initially
available in instant game number 643.

(b) The odds of winning a prize in instant game number
643 are approximately 1 in 4.15.

(c) All reorders of tickets for instant game number 643
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of one hundred
twenty thousand (120,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in instant game
number 643 is December 31, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire January 31, 2004.

LSA Document #02-352(E)
Filed with Secretary of State: December 12, 2002, 3:46 p.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-353(E)
DIGEST

Adds 65 IAC 4-452 concerning instant game number 647.
Effective December 12, 2002.

65 IAC 4-452

SECTION 1. 65 IAC 4-452 IS ADDED TO READ AS
FOLLOWS:

Rule 452. Instant Game 647

65 IAC 4-452-1 Name
Authority: I1C 4-30-3-7; IC 4-30-3-9
Affected: 1C4-30

Sec. 1. The name of this instant game is “Instant Game
Number 647, Hoosier Bingo”. (State Lottery Commission; 65

65 IAC 4-452-2 Ticket price
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 2. Instant tickets for instant game number 647 shall
sell for two dollars ($2) per ticket. (State Lottery Commission;
65 IAC 4-452-2; emergency rule filed Dec 12, 2002, 3:46 p.m.:
26 IR 1585)

65 IAC 4-452-3 Play symbols
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 3. (a) Instant tickets for instant game number 647
shall have four (4) separate and independent game play
data areas with the game play data area in the upper right
side of each instant ticket referred to as “CALLER’S
CARD”. The game play data area on each instant ticket
shall have four (4) separate games labeled “CARD 17,
“CARD 27, “CARD 37, and “CARD 4”, respectively. The
“CALLER’S CARD?” shall have twenty-four (24) play
symbols arranged in a matrix of four (4) rows and six (6)
columns. “CARD 1”7, “CARD 2”, “CARD 3”, and “CARD
4> shall have twenty-five (25) play symbols arranged in a
matrix of five (5) rows and five (5) columns. The columns
on each card shall be labeled B, I, N, G, and O, respectively.

(b) The play symbols for “CARD 1”7, “CARD 2", “CARD
37, and “CARD 4” shall consist of the following possible

play symbols:

SYMBOL SYMBOL SYMBOL SYMBOL SYMBOL
1 16 31 46 61
2 17 32 47 62
3 18 33 48 63
4 19 34 49 64
5 20 35 50 65
6 21 36 51 66
7 22 37 52 67
8 23 38 53 68
9 24 39 54 69
10 25 40 55 70
11 26 41 56 71
12 27 42 57 72
13 28 43 58 73
14 29 44 59 74
15 30 45 60 75

FREE

(c) The play symbols for “CALLER’S CARD” shall
consist of the following possible play symbols:
SYMBOL SYMBOL SYMBOL SYMBOL SYMBOL

IAC 4-452-1; emergency rule filed Dec 12, 2002, 3:46 p.m.: 26 Bl 116 N31 G46 061
IR 1585) B2 117 N32 G47 062
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B3 118 N33 G48 063
B4 119 N34 G49 064
B5 120 N35 G50 065
B6 121 N36 G51 066
B7 122 N37 Gh2 067
B8 123 N38 G53 068
B9 124 N39 G54 069
B10 125 N40 G55 o770
Bl1 126 N41 G56 o71
B12 127 N42 G57 o72
B13 128 N43 G58 073
B14 129 N44 G59 o74
B15 130 N45 G60 075

(State Lottery Commission; 65 IAC 4-452-3; emergency rule
filed Dec 12, 2002, 3:46 p.m.: 26 IR 1585)

65 IAC 4-452-4 How to play
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: I1C 4-30

Sec. 4. The holder of an instant ticket for instant game
647 must remove the latex material covering the twenty-
four (24) play symbols on the upper right side of the game
play data area labeled “CALLER’S CARD”. (State Lottery
Commission; 65 IAC 4-452-4; emergency rule filed Dec 12,
2002, 3:46 p.m.: 26 IR 1586)

65 IAC 4-452-5 “Winning play” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: I1C 4-30

Sec. 5. (a) For purposes of this rule, “winning play”
means play symbolson “CARD 17, “CARD 2”, “CARD 37,
or “CARD 47, or a combination thereof, which match
“CALLING CARD” play symbols in any of the following
manners:

(1) Five (5) play symbols in a vertical, horizontal, or

diagonal line.

(2) One (1) play symbol in each corner.

(3) Eight (8) play symbols arranged from corner to

corner in the form of an “X”.

(b) There shall be no more than one (1) winning play in
“CARD 17, “CARD 2”, “CARD 3”, or “CARD 4”, respec-
tively, on a single instant ticket in instant game 647. (State
Lottery Commission; 65 IAC 4-452-5; emergency rule filed Dec
12,2002, 3:46 p.m.: 26 IR 1586)

65 IAC 4-452-6 “Pack” defined
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: I1C 4-30

Sec. 6. For purposes of instant game number 647, “pack”
means a set of instant tickets each bearing a common pack
number, fan-folder in strips of one (1) ticket. (State Lottery

Commission; 65 IAC 4-452-6; emergency rule filed Dec 12,
2002, 3:46 p.m.: 26 IR 1586)

65 IAC 4-452-7 Number of prizes
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 7. The holder of a valid instant ticket having a
winning play as described in section 5 of this rule is entitled
to a prize. The prize amounts and number of winners in
instant game number 647 are as follows:

Approximate

Winning Cards and Winning Prize  Number of
Plays Amount  Winners
CARD 1-5(a)(1) $2 189,000
CARD 2-5(a)(1) $3 277,200
CARD 1-5(a)(1) and CARD $5 88,200
2-5(2)(1)

CARD 3-5(a)(1) $10 37,800
CARD 4-5(a)(1) $25 12,600
CARD 1-5(a)(1), CARD $30 6,825
2-5(a)(1), and CARD 4-5(a)(1)

CARD 1-5(a)(1), CARD $40 2,814
2-5(a)(1), CARD 3-5(a)(1), and

CARD 4-5(a)(1)

CARD 2-5(a)(2) $50 2,100
CARD 1-5(a)(3) $150 840
CARD 1-5(a)(2), CARD $200 525
3-5(a)(2), and CARD 4-5(a)(1)

CARD 2-5(a)(2) and CARD $200 315
1-5(a)(3)

CARD 1-5(a)(2), CARD $250 126
2-5(a)(2), CARD 3-5(a)(2), and

CARD 4-5(a)(1)

CARD 2-5(a)(3) $250 84
CARD 4-5(a)(2) $250 84
CARD 3-5(a)(3) $1,000 42
CARD 4-5(a)(3) $10,000 7

(State Lottery Commission; 65 IAC 4-452-7; emergency rule
filed Dec 12, 2002, 3:46 p.m.: 26 IR 1586)

65 IAC 4-452-8 Number of tickets and odds of winning
Authority: 1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 8. (a) A total of approximately two million five
hundred thousand (2,500,000) instant tickets will be initially
available for instant game number 647.

(b) The odds of winning a prize with an instant ticket in
instant game number 647 are approximately 1in 4.07. (State
Lottery Commission; 65 IAC 4-452-8; emergency rule filed Dec
12,2002, 3:46 p.m.: 26 IR 1586)
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65 IAC 4-452-9 Last day to claim prizes
Authority: I1C 4-30-3-7; IC 4-30-3-9
Affected: 1C 4-30

Sec. 9. Players will have up to sixty (60) days from the end of
instant game 647 within which to claim their prizes. The last
day to claim a prize in instant game number 647 is sixty (60)
days after the end of the game. Game end dates are available
on the commission’s Web site at www.hoosierlottery.com or
may be obtained through the commission’s toll free customer
service number or from any instant ticket retailer. (State
Lottery Commission; 65 IAC 4-452-9; emergency rule filed Dec
12,2002, 3:46 p.m.: 26 IR 1587)

LSA Document #02-353(E)
Filed with Secretary of State: December 12, 2002, 3:46 p.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-354(E)
DIGEST

Temporarily adds rules concerning pull-tab game number
050. Effective December 20, 2002.

SECTION 1. The name of this pull-tab game is “Pull-Tab
Game Number 050, Stardust”.

SECTION 2. Pull-tab tickets for pull-tab game number
050 shall sell for twenty-five cents ($0.25) per ticket.

SECTION 3. Pull-tab game number 050 is a match 3 game.

SECTION 4. A pull-tab ticket in pull-tab game number
050 shall contain nine (9) play symbols and play symbol
captions arranged in a matrix of three (3) rows and three
(3) columns. Each row shall be covered by a tab. The play
symbols and play symbol captions in pull-tab game number
050 shall consist of the following possible play symbols:
(1) A picture of a diamond
DIAMOND

(2) A picture of a stack of chips
CHIPS

(3) A picture of a singer
SINGER

(4) A picture of a pair of dice
DICE

(5) A picture of playing cards
CARDS

(6) A picture of a slot machine
SLOTS

(7) A picture of a sign with the words “Wayne Live”
SIGN

SECTION 5. A row on a pull-tab ticket in pull-tab game
number 050 which contains three (3) identical play symbols
is not a match 3 winning row unless all of the following are
true:

(1) The play symbols and play symbol captions in the row

are consistent with those specified in SECTION 4 of this

rule [document].

(2) The three (3) play symbols and play symbol captions

in the row are bisected by a green arrow.

(3) The prize amount appears on the left side of the row

in red ink on a yellow box.

SECTION 6. Subject to SECTION 5 of this rule [docu-
ment], the holder of a valid pull-tab ticket for pull-tab game
number 050 containing a match 3 winning row is entitled to
a prize the amount and the approximate number of which
are as follows:

Matching Play Symbol in Prize Approximate
Match 3 Winning Row Amount  Number of Prizes
3 dice $0.25 256,968

3 singers $1 65,736

3 chips $5 8,964

3 diamonds $50 2,988

SECTION 7. A total of approximately two million
(2,000,000) pull-tab tickets will be initially available for
pull-tab game number 050. The odds of winning a prize in
pull-tab game 050 are approximately 1in 6.00. If additional
pull-tab tickets are made available for this pull-tab game,
the approximate number of each prize shall increase
proportionally.

SECTION 8. The last day to claim prizes in pull-tab game
number 050 shall be sixty (60) days after the end of the
game. Game end dates are available on the commission’s
Web site at www.hoosierlottery.com or may be obtained
through the commission’s toll free customer service number
or from any pull-tab retailer.

LSA Document #02-354(E)
Filed with Secretary of State: December 20, 2002, 11:46 a.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-355(E)

DIGEST

Temporarily adds rules concerning pull-tab game number
051. Effective December 20, 2002.

SECTION 1. The name of this pull-tab game is “Pull-Tab
Game Number 051, Hot 13s”.
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SECTION 2. Pull-tab tickets for pull-tab game number
051 shall sell for fifty cents ($0.50) per ticket.

SECTION 3. Pull-tab game number 051 isa criss-cross game.

SECTION 4. A pull-tab ticket in pull-tab game number
051 shall contain fifteen (15) play symbols and play symbol
captions arranged in a matrix of five (5) rows and three (3)
columns. Each row shall be covered by a tab. The play
symbols and play symbol captions in pull-tab game number
051 shall consist of the following possible play symbols:
(1) A picture of a bunch of cherries
CHERRIES

(2) A picture of a stack of chips
CHIPS

(3) A picture of a diamond
DIAMOND

(4) A picture of a dollar sign
MONEY

(5) A picture of the number “13”
13’s

(6) A picture of a block of ice with cherries
ICE

(7) A picture of a star
STAR

(8) A picture of a bunch of grapes
GRAPES

SECTION 5. A row, column, or diagonal on a pull-tab
ticket in pull-tab game number 051 which contains three (3)
play symbols in a combination set forth in SECTION 6 of
this rule [document] is not a criss-cross winning combina-
tion unless all of the following are true:

(1) The play symbols and play symbol captions in the line

are consistent with those specified in SECTION 4 of this

rule [document].

(2) The three (3) play symbols and play symbol captions

in the line are bisected by a blue arrow.

(3) The prize amount appears on the left side of the line

in red ink on a yellow box.

SECTION 6. Subject to SECTION 5 of this rule [docu-
ment], the holder of a valid pull-tab ticket for pull-tab game
number 051 containing a criss-cross winning combination
is entitled to a prize the amount and the approximate
number of which are as follows:

SECTION 7. A total of approximately one million five
hundred thousand (1,500,000) pull-tab tickets will be
initially available for pull-tab game number 051. The odds
of winning a prize in pull-tab game 051 are approximately
1in 6.22. If additional pull-tab tickets are made available
for this pull-tab game, the approximate number of each
prize shall increase proportionally.

SECTION 8. The last day to claim prizes in pull-tab game
number 051 shall be sixty (60) days after the end of the
game. End of game dates are available at any pull tab
retailer location, on the commission’s Web site at
www.hoosierlottery.com, and via the commission’s cus-
tomer service center which can be contacted toll-free at 1-
800-955-6886.

LSA Document #02-355(E)
Filed with Secretary of State: December 20, 2002, 11:46 a.m.

.
TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-356(E)
DIGEST

Temporarily adds rules concerning pull-tab game number
052. Effective December 20, 2002.

SECTION 1. The name of this pull-tab game is “Pull-Tab
Game Number 052, Cherry Bar Fortune”.

SECTION 2. Pull-tab tickets for pull-tab game number
052 shall sell for one dollar ($1) per ticket.

SECTION 3. Pull-tab game number 052 is a Criss-cross
game.

SECTION 4. A pull-tab ticket in pull-tab game number
052 shall contain fifteen (15) play symbols and play symbol
captions arranged in a matrix of five (5) rows and three (3)
columns. Each row shall be covered by a tab. The play
symbols and play symbol captions in pull-tab game number
052 shall consist of the following possible play symbols:

(1) A picture of one (1) bar

. : BAR
Matching Play Symbols Approximate .
in Criss-Cross Winning Prize  Number Number (2) A picture of three (3) sevens
Combinations Amount [sic.] of Prizes 3SiV|_ET fo Nb
2-13s + 1 Cherries $.50 201,690 ( )B ARBAR wo (2) bars
2-13’s +1 Chips $1 29,133 (4) A picture of a diamond
2-13’s + 1 Diamond $3 6,723 DIAMOND
2-13’s + 1 Money $25 2,241 (5) A picture of a cherry
3-13’s $125 2,241 CHERRY
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(6) A picture of three (3) bars
BAR-BAR-BAR

(7) A picture of a melon
MELON

(8) A picture of a lemon
LEMON

(9) A picture of an orange
ORANGE

SECTION 5. A row, column, or diagonal on a pull-tab
ticket in pull-tab game number 052 which contains three (3)
play symbols in a combination set forth in SECTION 6 of
this rule [document] is not a criss-cross winning combina-
tion unless all of the following are true:

(1) The play symbols and play symbol captions in the line

are consistent with those specified in SECTION 4 of this

rule [document].

(2) The three (3) play symbols and play symbol captions

in the line are bisected by a blue arrow.

(3) The prize amount appears on the left side of the line

in red ink on a yellow box.

SECTION 6. Subject to SECTION 5 of this rule [docu-
ment], the holder of a valid pull-tab ticket for pull-tab game
number 052 containing a criss-cross winning combination
is entitled to a prize the amount and the approximate
number of which are as follows:

Matching Play Symbols in Approximate

Criss-Cross Winning Prize.  Number Number
Combinations Amount [sic.] of Prizes
3-Bar $1 167,328
2-Cherries + 1 Seven $5 13,446
3-Bar-Bar $10 4,482
2—Cherries + 1 Diamond $25 4,482
3-Bar-Bar-Bar $175 1,494

SECTION 7. A total of approximately one million
(1,000,000) pull-tab tickets will be initially available for
pull-tab game number 052. The odds of winning a prize in
pull-tab game 052 are approximately 1 in 5.25. If additional
pull-tab tickets are made available for this pull-tab game,
the approximate number of each prize shall increase
proportionally.

SECTION 8. The last day to claim prizes in pull-tab game
number 052 shall be sixty (60) days after the end of the
game. End of game dates are available at any pull-tab
retailer location, on the commission’s Web site at
www.hoosierlottery.com, and via the commission’s cus-
tomer service center which can be contacted toll-free at 1-
800-955-6886.

LSA Document #02-356(E)
Filed with Secretary of State: December 20, 2002, 11:46 a.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-357(E)

DIGEST

Temporarily adds rules concerning instant game number 628.
Effective December 20, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 628, Fabulous 4s”.

SECTION 2. Instant tickets in instant game number 628
shall sell for one dollar ($1) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 628 shall contain nine (9) play symbols and play
symbol captions all concealed under a large spot of latex
material. Nine (9) play symbols and play symbol captions
shall appear in a matrix of three (3) rows and three (3)
columns. The three (3) rows shall be labeled “$14”, “$40”,
and “$400”, respectively, from top row to bottom row. The
three (3) columns shall be labeled “$1”, “$2”, and “$4”,
respectively, from left to right. The diagonal from the upper
left through the lower right of the matrix shall be labeled
“$4,000”.

(b) The play symbols and play symbol captions, other
than those representing prize amounts, shall consist of the
following possible play symbols and play symbol captions:

M1

ONE

(2)2

TWO
3)3
THR
(4)4
FOR
(®)5
FIVE
(6) 6
SIX
n7
SVN
(8)8
EGT
(9)9
NIN

SECTION 4. The holder of a ticket in instant game
number 628 shall remove the latex material covering the
nine (9) play symbols and play symbol captions. If three (3)
play symbols of “4” are exposed in a row, column, or
diagonal, the holder is entitled to the prize associated with
the corresponding row, column, or diagonal line. The prize
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amounts and number of winners in instant game number
628 are as follows:
Approximate

Winning Play Prize Play Prize Number of
Symbol Amount Winners
$1.00-column 1 $1 504,000
$2.00-column 2 $2 108,000
$4.00-column 3 $4 72,000
$14.00-row 1 $14 48,000
$40.00-row 2 $40 6,750
$400-row 3 $400 180
$4000—diagonal $4,000 15

SECTION 5. (a) There shall be approximately three
million six hundred thousand (3,600,000) instant tickets
initially available in instant game number 628.

(b) The odds of winning a prize in instant game number
628 are approximately 1 in 4.87.

(c) All reorders of tickets for instant game number 628
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of two hundred forty
thousand (240,000); and
(3) odds;
as contained in the initial order.

SECTION 6. The last day to claim a prize in instant game
number 628 is November 30, 2003.

SECTION 7. SECTIONS 1 through 6 of this document
expire December 31, 2003.

LSA Document #02-357(E)
Filed with Secretary of State: December 20, 2002, 11:46 a.m.

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #02-358(E)
DIGEST

Temporarily adds rules concerning instant game number 629.
Effective December 20, 2002.

SECTION 1. The name of this instant game is “Instant
Game Number 629, 24K”.

SECTION 2. Instant tickets in instant game number 629
shall sell for two dollars ($2) per ticket.

SECTION 3. (a) Each instant ticket in instant game
number 629 shall contain twenty-two (22) play symbols and
play symbol captions in the game play data area all concealed

under a large spot of latex material. Two (2) play symbols and
play symbol captions shall appear in the area labeled “ WIN-
NING NUMBERS”. Twenty (20) play symbols and play
symbol captions shall appear in the area labeled “YOUR
NUMBERS” and be arranged in pairs representing numbers
or a picture of a bar of gold and prize amounts.

(b) The play symbols and play symbol captions in instant
game number 629, other than those representing prize
amounts, shall consist of the following possible play symbols
and play symbol captions:

1

ONE

22

TWO
(3)3
THR
(4)4
FOR
(5)5
FIvV
(6)6
SIX
M7
SVN
(8)8
EGT
99
NIN
(10) 10
TEN
(1111
ELV
(12) 12
TLV
(13) 13
TRN
(14) 14
FRN
(15) 15
FTN
(16) 16
SXT
(17) 17
SVT
(18) 18
ETN
(19) 19
NTN
(20) 20
TWY
(21) A picture of a gold bar
WIN 5X

(c) The play symbols and play symbol captions represent-
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ing prize amounts in instant game number 629 shall consist
of the following possible play symbols and play symbol
captions:
(1) $2.00
TWO
(2) $3.00
THREE
(3) $4.00
FOUR
(4) $5.00
FIVE
(5) $10.00
TEN
(6) $20.00
TWENTY
(7) $50.00
FIFTY
(8) $100
ONE HUN
(9) $1,000
ONE THOU
(10) $24,000
TWY FOR THOU

SECTION 4. The holder of a valid instant ticket in instant
game number 629 shall remove the latex material covering
the twenty-two (22) play symbols and play symbol captions.
If one (1) or more of “YOUR NUMBERS” match either of
the “WINNING NUMBERS?”, the holder is entitled to the
prize amount paired with the matched number. If a
“YOUR NUMBERS” play symbol and play symbol caption
is a picture of a gold bar, the holder is entitled to five (5)
times the paired prize amount. The matched prize play
symbols, prize amounts, and number of winners in instant
game number 629 are as follows:

Emergency Rules — ——

1-$10.00 $10 12,600
1-$3.00 + bar $15 12,600
5-$3.00 $15 12,600
1-$2.00 + bar + 2-$5.00 $20 6,300
10-$2.00 $20 6,300
4-$5.00 $20 6,300
1-$20.00 $20 6,300
10-$5.00 $50 210
1-$10.00 + bar $50 210
1-$50.00 $50 210
10-$10.00 $100 210
1-$10.00 + bar + $50 $100 210
5-$20.00 $100 210
1-$100 $100 210
5-$100 $500 20
10-$100 $1,000 15
1-$1,000 $1,000 15
1-$24,000 $24,000 4

SECTION 5. (a) There shall be approximately two million
five hundred thousand (2,500,000) instant tickets initially
available in instant game number 629.

(b) The odds of winning a prize in instant game number
629 are approximately 1 in 4.07.

(c) All reorders of tickets for instant game number 629
shall have the same:
(1) prize structure;
(2) number of prizes per prize pool of one hundred
twenty thousand (120,000); and
(3) odds;
as contained in the initial order.

Total Approximate
Number of Matches and Prize Number of SECTION 6. The last day to claim a prize in instant game
Matched Symbols Amount Winners number 629 is November 30, 2003.
i_iigg ii i?gzgg SECTION 7. SECTIONS 1 through 6 of this document
el ; expire December 31, 2003.
1-$2.00 + 1-$3.00 $5 37,800
1-$5.00 $5 37,800 LSA Document #02-358(E)
1-$2.00 + bar $10 12,600 Filed with Secretary of State: December 20, 2002, 11:45 a.m.
5-$2.00 $10 12,600
2-$5.00 $10 12,600 ]
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TITLE 326 AIR POLLUTION CONTROL BOARD

#02-189(APCB)

The Air Pollution Control Board hereby gives notice that the
room location for the public hearing for consideration of
preliminary adoption of Document #02-189(APCB) concerning
amendments to rules concerning lead-based paint activities,
printed at 26 IR 572, has been changed. The new Notice of
Public Hearing appears below:

Notice of Public Hearing

Under IC 4-22-2-24, 1C 13-14-8-6, and IC 13-14-9, notice is
hereby given that on February 5, 2003 at 1:00 p.m., at the
Indiana Government Center-South, 402 West Washington
Street, Conference Center Room C, Indianapolis, Indiana the
Air Pollution Control Board will hold a public hearing on
proposed amendments to 326 IAC 23.

The purpose of this hearing is to receive comments from the
public prior to preliminary adoption of these rules by the board.
All interested persons are invited and will be given reasonable
opportunity to express their view concerning the proposed amend-
ments. Oral statements will be heard, but for the accuracy of the
record, all comments should be submitted in writing.

Additional information regarding this action may be obtained
from Suzanne Whitmer, Rules Development Section, Office of
Air Quality, (317) 232-8229 or (800) 451-6027 (in Indiana).
Technical information regarding this action may be obtained
from David White, Asbestos Section, Office of Air Quality,
(317) 232- 8219 or the toll free number. If the date of this
hearing is changed, it will be noticed in the Change of Notice
section of the Indiana Register.

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015
or call (317) 233-0855. TDD: (317) 232-6565. Speech and
hearing impaired callers may also contact the agency via the
Indiana Relay Service at 1-800-743-3333. Please provide a
minimum of 72 hours’ notification.

Copies of these rules are now on file with the Office of Air
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Tenth Floor East and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open
for inspection.

Kathryn A. Watson, Chief
Air Programs Branch
Office of Air Quality

TITLE 327 WATERPOLLUTION CONTROL BOARD
#01-96(WPCB)

The Water Pollution Control Board hereby gives notice that
the date and location of the public hearing for consideration of
final adoption of #01-96(WPCB), printed at 26 IR 1113, has
been changed. The changed Notice of Public Hearing appears
below:

Notice of Public Hearing

Under IC 4-22-2-24, 1C 13-14-8-1, IC 13-14-8-2, and IC 13-
14-9, notice is hereby given that on February 12, 2003 at 1:30
p.m., at the Indiana Government Center-South, 402 West
Washington Street, Conference Center Room A, Indianapolis,
Indiana, the Water Pollution Control Board will hold a public
hearing on proposed amendments to 327 IAC 5 NPDES and
pretreatment programs; and new rules under 327 IAC 15
NPDES general permit rule program related to municipal
separate storm sewer systems (MS4s). Procedures to be
followed in this hearing may be found in the April 1, 1996,
Indiana Register, page 1710 (19 IR 1710).

The purpose of this hearing is to receive comments from the
public prior to the board’s consideration of final adoption of
these rules by the board. All interested persons are invited
and will be given reasonable opportunity to express their view
concerning the proposal to final adopt the new rules and
amendments. Oral statements will be heard, but for the
accuracy of the record, all comments should be submitted in
writing.

Technical information regarding this action may be obtained
from Lori Gates, Office of Water Quality, Wet Weather Section,
(317) 233-6725 or (800) 451-6027 (in Indiana). Additional
information regarding this action may be obtained from Kiran
Verma, Office of Water Quality, Rules Section, (317) 234-0986
or (800) 451-6027 (in Indiana). If the date of this hearing is
changed, it will be noticed in the Change of Notice section of
the Indiana Register.

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015
or call (317) 234-1208 (V) or (317) 232-6565 (TTD ). Speech
and hearing impaired callers may contact the agency via the
Indiana Relay Service at 1-800-743-3333. Please provide a
minimum of 72 hours’ notification.

Copies of these rules are now on file with the Office of Water
Quality, Indiana Government Center-North, 100 North Senate
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Avenue, Twelfth Floor West and Legislative Services Agency,
One North Capitol, Suite 325, Indianapolis, Indiana and are
open for public inspection.

Mary Ellen Gray
Deputy Assistant Commissioner
Office of Water Quality

TITLE 327 WATER POLLUTION CONTROL BOARD
#02-327(WPCB)

The Water Pollution Control Board gives notice that the date
of the public hearing for consideration of preliminary adoption
of #02-327(WPCB), printed at 26 IR 885, has been scheduled.
The Notice of Public Hearing appears below:

Notice of Public Hearing

Under IC 4-22-2-24, 1C 13-14-8-1, IC 13-14-8-2,and IC 13-
14-9, notice is hereby given that on March 12, 2003 at 1:30
p.m., in the Indiana Government Center-South, 402 West
Washington Street, Conference Room A, Indianapolis, Indiana
the Water Pollution Control Board will hold a public hearing
on amendments to 327 IAC 5-1-1.5 and 327 IAC 15-3-2 and
new rule 327 15-14 concerning on-site residential sewage
discharging disposal systems in Allen County.

The purpose of this hearing is to receive comments from the
public prior to the board’s consideration of preliminary adoption
of these rules. All interested persons are invited and will be given
reasonable opportunity to express their views concerning the
proposal to preliminarily adopt the new rule and amendments. Oral
statements will be heard, but for the accuracy of the record, all
comments should be submitted in writing.

Additional information regarding this action can be obtained
from MaryAnn Stevens, Rules Section, Office of Water Quality,
(317) 232-8635 or (800) 451-6027 (in Indiana). If the date of
this hearing is changed, it will be noticed in the Change of
Notice section of the Indiana Register.

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015

or call (317) 233-0855. TDD: (317) 232-6565. Speech and
hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333. Please provide a minimum of
72 hours’ notification.

Copies of these rules are now on file with the Office of Water
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Twelfth Floor West, Room 1255 and Legislative
Services Agency, One North Capitol, Suite 325, Indianapolis,
Indiana and are open for public inspection.

Tim Method

Deputy Commissioner

Indiana Department of Environmental Manage-
ment

TITLE 540 INDIANA EDUCATION SAVINGS
AUTHORITY

LSA Document #02-287

The Indiana Education Savings Authority gives notice that
the date of the public hearing for LSA Document #02-287,
printed at 26 IR 1257, has been changed. The changed Notice
of Public Hearing appears below:

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on February 24,
2003 at11:00a.m., at the Indiana Education Savings Authority,
One North Capitol Avenue, Suite 444, Indianapolis, Indiana the
Indiana Education Savings Authority will hold a public hearing
on proposed amendments that finalize prior emergency rules
that define administrator fee, clarify initial and subsequent
contribution amounts; and eliminate limitations on frequency
of account distributions. Copies of these proposed rules are
now on file at the Indiana Education Savings Authority, One
North Capitol, Suite 444, and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open
for public inspection.

Susan Loftus
Executive Director
Indiana Education Savings Authority
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TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

NOTE: Under IC 6-1.1-31-1, the name of the State Board of
Tax Commissioners is changed to Department of Local
Government Finance, effective January 1, 2002.

LSA Document #03-6

Under IC 4-22-2-23, the Department of Local Government
Finance intends to adopt a rule concerning the following:

OVERVIEW: Under the authority of IC 6-1.1-35.2-2, as
enacted by P.L.177-2002, the Department of Local Government
Finance intends to adopt rules to provide for a uniformapproval
of both a mileage and per diem allowance rates that any new
assessing official or county assessor who attends the required
new official training pursuant to IC 6-1.1-35.2-2 is entitled to.
This rule will also establish the uniform procedures necessary
to approve such reimbursements for the county in which the
official resides. The Department of Local Government Finance
invites written submissions expressing your views on these
matters. Questions or comments may be directed to Heather
Scheel, Attorney, Department of Local Government Finance, at
the Indiana Government Center-North, 100 North Senate
Avenue, Room 1058, Indianapolis, Indiana 46204 or
hscheel@tch.state.in.us. Telephone number: 317-232-5895.
Statutory authority: 1C 6-1.1-35.2-2.

TITLE 105 INDIANA DEPARTMENT OF
TRANSPORTATION

LSA Document #03-17

Under IC 4-22-2-23, the Indiana Department of Transporta-
tion intends to adopt a rule concerning the following:

OVERVIEW: Amends 105 IAC 9-1 concerning prohibited
activities on interstate highways, including stopping, standing,
parking, pedestrian movement, and certain vehicles. The rule
will amend the list of interstate highways in order to delete I-
165 and to add 1-275, 1-469, and 1-865. Comments on the
proposed rule may be sent to the Indiana Department of
Transportation, Indiana Government Center-North, 100 North
Senate Avenue, Room 730, Indianapolis, Indiana 46204 or by
electronic mail to tgiller@indot.state.in.us. Statutory authority:
IC 8-23-2-6; IC 8-23-2-9; IC 8-23-2-10; IC 8-23-4.

|
TITLE 312 NATURAL RESOURCES COMMISSION
LSA Document #03-12

Under IC 4-22-2-23, the Natural Resources Commission
intends to adopt a rule concerning the following:

OVERVIEW: Amends 312 IAC 20-2 to add definitions for
“certificate”, “Indiana Register”, and “National Register”.
Amends 312 IAC 20-3 to provide reasonable notice to members
of the historic preservation review board before making a
determination regarding the grant, denial, or conditioning of a
certificate. Questions concerning the proposed rule amendments
may be directed to the following telephone number: (317) 233-
3322 or by e-mail to slucas@dnr.state.in.us/. Statutory author-
ity: 1C 14-21-1-31.

TITLE 312 NATURAL RESOURCES COMMISSION
LSA Document #03-24

Under IC 4-22-2-23, the Natural Resources Commission
intends to adopt a rule concerning the following:

OVERVIEW: Amends 312 IAC 5-2-47 that defines “waters
of concurrent jurisdiction” to include the portion of the Wabash
River that forms a border with Illinois and to include the Great
Miami River. Amends 312 IAC 5-13-2 by requiring children
under 13 years of age to wear personal flotation devices
(sometimes called “life preservers”) to conformwith U.S. Coast
Guard requirements. Deletes language pertaining to personal
flotation devices that is now addressed by statute. Questions
concerning the proposed rule amendments may be directed to
the following telephone number: (317) 233-3322 or by e-mail
to slucas@dnr.state.in.us. Statutory authority: 1C 14-10-2-4; IC
14-11-2-1; IC 14-7.

TITLE 345 INDIANA STATE BOARD OF
ANIMAL HEALTH

LSA Document #03-9

Under IC 4-22-2-23, the Indiana State Board of Animal
Health intends to adopt a rule concerning the following:

OVERVIEW: Amends 345 IAC 1-3 concerning rabies
vaccination requirements to move animals into the state. Public
questions and comments may be sent to the Indiana State Board of
Animal Health, ATTENTION: Legal Affairs, 805 Beachway
Drive, Suite 50, Indianapolis, Indiana 46224, or by electronic mail
to ghaynes@hoah.state.in.us. Statutory authority: 1C 15-2.1-3-19.

TITLE 405 OFFICE OF THE SECRETARY OF
FAMILY AND SOCIAL SERVICES

LSA Document #03-18

Under IC 4-22-2-23, the Office of the Secretary of Family
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and Social Services intends to adopt a rule concerning the
following:

OVERVIEW: Amends 405 IAC 1-10.5 to eliminate infla-
tionary adjustment in nonrebasing years and modify relative
weights contained in the Medicaid reimbursement methodology
for inpatient hospital services; makes other clarifying changes
consistent with current policy. Statutory authority: 1C 12-8-6-5;
IC 12-15-1-10; IC 12-15-21-2.

TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

LSA Document #03-3

Under IC 4-22-2-23, the Indiana State Department of Health
intends to adopt a rule concerning the following:

OVERVIEW: Revise the rules that determine what persons
are not required to be licensed as home health agencies. Written
comments may be submitted to the Indiana State Department of
Health, ATTENTION: Office of Legal Affairs and Policy, 2
North Meridian Street, Indianapolis, Indiana 46204. Statutory
authority: IC 16-27-1-7.

I ———
TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH
LSA Document #03-4

Under IC 4-22-2-23, the Indiana State Department of Health
intends to adopt a rule concerning the following:

OVERVIEW: Revise the rules for the reporting and control
measures of communicable diseases and other diseases that are
a danger to health. Written comments may be submitted to the
Indiana State Department of Health, ATTENTION: Office of
Legal Affairsand Policy, 2 North Meridian Street, Indianapolis,
Indiana 46204. Statutory authority: IC 16-41-2-1.

TITLE 410 INDIANA STATE DEPARTMENT OF
HEALTH

LSA Document #03-19

Under IC 4-22-2-23, the Indiana State Department of Health
intends to adopt a rule concerning the following:

OVERVIEW: The rule will increase the newborn screening
fee charged for each newborn screened. Written comments may

Notice of Intent to Adopt a Rule ————

be submitted to the Indiana State Department of Health,
ATTENTION: Children and Family Health Services Commis-
sion, 2 North Meridian Street, Indianapolis, Indiana 46204.
Statutory authority: IC 16-41-17-9; IC 16-41-17-10.

TITLE 515 PROFESSIONAL STANDARDS BOARD
LSA Document #03-10

Under IC 4-22-2-23, the Professional Standards Board
intends to adopt a rule concerning the following:

OVERVIEW: Adds 515 IAC 8 to provide certain require-
ments for the initial practitioner license issued by the Indiana
Professional Standards Board. Public comments are invited and
may be directed to Marie Theobald, Executive Director, Indiana
Professional Standards Board, 101 West Ohio Street, Indianap-
olis, Indiana 46204. Statutory authority: 1C 20-1-1.4-7.

TITLE 515 PROFESSIONAL STANDARDS BOARD
LSA Document #03-11

Under IC 4-22-2-23, the Professional Standards Board
intends to adopt a rule concerning the following:

OVERVIEW: Adds 515 IAC 9 to provide certain require-
ments and procedures for the issuance and revocation of various
licenses and permits issued by the Indiana Professional Stan-
dards Board. Public comments are invited and may be directed
to Marie Theobald, Executive Director, Indiana Professional
Standards Board, 101 West Ohio Street, Indianapolis, Indiana
46204. Statutory authority: I1C 20-1-1.4-7.

TITLE 760 DEPARTMENT OF INSURANCE

LSA Document #03-5

Under IC 4-22-2-23, the Department of Insurance intends to
adopt a rule concerning the following:

OVERVIEW: The department intends to adopt a rule to
address a health maintenance organization’s plan in the event a
health maintenance were to be placed into receivership for
covering all outstanding claims during the first sixty (60) days.
Written comments may be submitted to the Indiana Department
of Insurance, ATTENTION: Amy Strati, 311 West Washington
Street, Suite 300, Indianapolis, Indiana 46204 or e-mail to
astrati@doi.state.in.us. Statutory authority: IC 27-13-16-5.
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TITLE 760 DEPARTMENT OF INSURANCE
LSA Document #03-7

Under IC 4-22-2-23, the Department of Insurance intends to
adopt a rule concerning the following:

OVERVIEW: The department intends to adopt a rule to
amend 760 IAC 1-57 to adopt the most recent changes by the
National Association of Insurance Commissioners (NAIC) to
the NAIC Actuarial Opinion and Memorandum Model Regula-
tion. Written comments may be submitted to the Indiana
Department of Insurance, ATTENTION: Amy Strati, 311 West
Washington Street, Suite 300, Indianapolis, Indiana 46204 or e-
mail to astrati@doi.state.in.us. Statutory authority: 1IC 27-1-3-7;
IC 27-1-12-10.1.

TITLE 760 DEPARTMENT OF INSURANCE
LSA Document #03-8

Under IC 4-22-2-23, the Department of Insurance intends to
adopt a rule concerning the following:

OVERVIEW: The department intends to adopt a rule to
recognize, permit, and prescribe the use of the 2001 Commis-
sioners Standard Ordinary Mortality Table for use in determin-
ing minimum reserve liabilities and nonforfeiture benefits.
Written comments may be submitted to the Indiana Department
of Insurance, ATTENTION: Amy Strati, 311 West Washington
Street, Suite 300, Indianapolis, Indiana 46204 or e-mail to
astrati@doi.state.in.us. Statutory authority: 1C 27-1-3-7; IC 27-
1-12-10; IC 27-1-12-10.5.

TITLE 804 BOARD OF REGISTRATION FOR
ARCHITECTS AND LANDSCAPE ARCHITECTS

LSA Document #03-20

Under IC 4-22-2-23, the Board of Registration for Architects
and Landscape Architects intends to adopt a rule concerning the
following:

OVERVIEW: Amends 804 IAC 1.1-1-1 to revise the
definition of degree in a design discipline. Questions or
comments concerning the proposed rule may be directed to:
Indiana Professional Licensing Agency, ATTENTION: Staff
Counsel, 302 West Washington Street, Room E034, Indianapo-
lis, Indiana 46204-2700 or by e-mail to mdavis@pla.state.in.us.
Statutory authority: IC 25-4-1-3; IC 25-4-2.

TITLE 820 STATE BOARD OF COSMETOLOGY
EXAMINERS

LSA Document #03-21

Under IC 4-22-2-23, the State Board of Cosmetology
Examiners intends to adopt a rule concerning the following:

OVERVIEW: Revise the graduation requirements for a
manicurist student in a cosmetology school. Establish distance
learning continuing education requirements and procedures for
cosmetology professionals and to establish the requirements and
procedures for distance learning continuing education educators
and courses. Questions or comments concerning the proposed
rules may be directed to: Indiana Professional Licensing
Agency, ATTENTION: Staff Counsel, 302 West Washington
Street, Room E034, Indianapolis, Indiana 46204-2700 or by e-
mail to mdavis@pla.state.in.us. Statutory authority: IC 25-8-3-
23; IC 25-8-15-11.

TITLE 844 MEDICAL LICENSING BOARD OF
INDIANA

LSA Document #03-13

Under IC 4-22-2-23, the Medical Licensing Board of Indiana
intends to adopt a rule concerning the following:

OVERVIEW: Amends 844 IAC 5 to add a rule concerning
the use of controlled substances by physicians for the treatment
of pain. Effective 30 days after filing with the secretary of state.
Public comments are invited and may be directed to the Medical
Licensing Board of Indiana, ATTENTION: General Counsel,
402 West Washington Street, Room WO041, Indianapolis,
Indiana 46204 or by e-mail to bmcnutt@hpb.state.in.us.
Statutory authority: IC 25-22.5-2-7.

TITLE 865 STATE BOARD OF REGISTRATION
FOR LAND SURVEYORS

LSA Document #03-22

Under IC 4-22-2-23, the State Board of Registration for Land
Surveyors intends to adopt a rule concerning the following:

OVERVIEW: Amends 865 IAC 1-7-3 to revise what a
registered land surveyor may include in the registrant’s plans.
Repeals 865 IAC 1-10-23 and 865 IAC 1-10-24. Amends 865
IAC 1-12 to revise the standards for the competent practice of
land surveying. Questions or comments concerning the pro-
posed rules may be directed to: Indiana Professional Licensing

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1596



- NOtiCe Of Intent to AdOpt a RUle I

Agency, ATTENTION: Staff Counsel, 302 West Washington
Street, Room E034, Indianapolis, Indiana 46204-2700 or by e-
mail to mdavis@pla.state.in.us. Statutory authority: 1C 25-21.5-
2-14; 1C 25-2.1-8-7.

TITLE 876 INDIANA REAL ESTATE
COMMISSION

LSA Document #03-23

Under IC 4-22-2-23, the Indiana Real Estate Commission
intends to adopt a rule concerning the following:

OVERVIEW: This rule makes changes regarding licensure
of appraisers. Revise the educational requirements for Indiana
licensed trainee appraisers, Indiana licensed residential apprais-
ers, Indiana certified residential appraisers, and Indiana certified
general appraisers to require that the fifteen (15) hours of
required prelicensing education in Uniform Standards of
Professional Appraisal Practice meet the Appraiser Qualifica-
tion Board requirements for content and instructor qualifica-
tions. Require real estate appraiser continuing education course
providers teaching the seven (7) hours of required continuing
education in USPAP provide to all attendees a current copy of
USPAP and the Indiana appraiser license law booklet. Ques-
tions or comments concerning the proposed rules may be
directed to: Indiana Professional Licensing Agency, ATTEN-
TION: Staff Counsel, 302 West Washington Street, Room
E034, Indianapolis, Indiana 46204-2700 or by e-mail to
mdavis@pla.state.in.us. Statutory authority: IC 25-34.1-3-8; IC
25-34.1-2-5.1; IC 25-34.1-2-5.
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TITLE 11 CONSUMER PROTECTION DIVISION OF
THE OFFICE OF THE ATTORNEY GENERAL

Proposed Rule
LSA Document #02-324

DIGEST

Adds 11 IAC 2-5-5 concerning obtaining changed, trans-
ferred, and disconnected telephone numbers. Effective 30 days
after filing with the secretary of state.

11 1AC 2-5-5

SECTION 1. 11 IAC 2-5-5 IS ADDED TO READ AS
FOLLOWS:

111AC2-5-5 Obtainingchanged, transferred, and discon-

nected telephone numbers
Authority: I1C 4-6-9-8; IC 24-4.7-3-7
Affected: IC 24-4.7-3-1

Sec. 5. (a) As used in this rule, “local exchange carrier” or
“LEC” means any person, firm, partnership, cooperative
organization, or corporation engaged in the business of
furnishing telecommunications service that carries voice
telephone calls originating and terminating within the local
calling area within Indiana. An LEC shall not include a
radio common carrier or commercial mobile radio service.

(b) Not later than the fifth day of every calendar quarter
(i.e.,, January 5, April 5, July 5, and October 5), each LEC
shall provide electronically to the division a list containing
any changed, transferred, and disconnected telephone
numbers of residential telephone subscribers from the
previous calendar quarter. The data must be in a format
prescribed by the division. The first list shall be provided
no later than July 5, 2003.

(c) The division may use the data only for the purpose of
updating the no telephone sales solicitation listing published
by the division. (Consumer Protection Division of the Office of
the Attorney General; 11 IAC 2-5-5)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on March 7,
2003 at 1:15 p.m., at the Indiana Government Center-South,
Office of the Attorney General’s Conference Room, 302 West
Washington Street, Fifth Floor, Indianapolis, Indiana the
Consumer Protection Division of the Office of the Attorney
General will hold a public hearing on a proposed new rule
concerning the obtaining of changed, disconnected, or trans-
ferred telephone numbers to update the telephone privacy list.
Copies of these rules are now on file at the Office of the
Attorney General, Indiana Government Center-South, 302 West
Washington Street, Fifth Floor and Legislative Services Agency,

One North Capitol, Suite 325, Indianapolis, Indiana and are
open for public inspection.

Marguerite M. Sweeney
Chief Counsel, Telephone Privacy
Office of the Attorney General

TITLE 305 INDIANA BOARD OF LICENSURE FOR
PROFESSIONAL GEOLOGISTS

Proposed Rule
LSA Document #02-328

DIGEST

Amends 305 IAC 1 by adding rule 5 to establish a code of
ethics for licensed professional geologists. Also includes
amendments to provide that fees are set by board resolution not
directly by rule. Clarifies that certificates are reinstated by the
board not the Indiana geological survey. Provides for annual
rather than semiannual publication of a roster of licensed
geologists. Makes other technical changes. Effective 30 days
after filing with the secretary of state.

305 IAC 1-2-6 305 IAC 1-4-2
305 IAC 1-3-4 305 IAC 1-5
305 IAC 1-4-1

SECTION 1. 305 IAC 1-2-6 IS AMENDED TO READ AS
FOLLOWS:

305 IAC 1-2-6 “Professional geological work™ defined
Authority: 1C 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 6. (a) “Professional geological work” means the applica-
tion of principles, theories, and laws of geology, along with the
body of knowledge encompassed by the science at an advanced
and skillful level requiring experience in the geological profes-
sion and the capability of interpretation of geological data.

(b) Examples of activities that may qualify as professional
geological work are consultation, research, evaluation, or
planning of geological systems, works, or projects for one (1)
or more of the following:

(1) Land reclamation.

(2) Construction.

(3) Location, prediction of the location, evaluation, or

development or production of petroleum, natural gas, coal,

metallic and nonmetallic minerals, ground water, and other
geological resources.

(4) Assessment of geologic hazards, such as landslides,

earthquakes, and land subsidence.

(5) Environmental geology.

(6) Hydrogeology.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1598



Proposed Rules

(c) Examples of activities that may cannot qualify as profes-
sional geological work are the following:

(1) Activities before an applicant completes the minimum

education requirements under 305 IAC 1-3-2(c).

(2) Participation as a laboratory assistant, field assistant, or

technician.

(3) Participation as an associate instructor or research

assistant while enrolled in an undergraduate or graduate

studies program.

(4) Participation as an engineer, driller, well logger, soil

scientist, archeologist, or profession other than geology.
(Indiana Board of Licensure for Professional Geologists; 305
IAC 1-2-6; filed Mar 8, 1999, 5:18 p.m.: 22 IR 2215; errata
filed Jul 21, 1999, 11:30 a.m.: 22 IR 3937)

SECTION 2. 305 IAC 1-3-4 IS AMENDED TO READ AS
FOLLOWS:

305 IAC 1-3-4 Issuance of a renewal certificate
Authority: I1C 25-17.6-3-12
Affected:  IC 4-21.5-3-4; IC 25-17.6

Sec. 4. (a) A regest for a renewat ticense is timely if made
by & ticensed professional geologist at teast thirty (36) days
before expiration: A ticense certificate expires three (3) years
after the date of issuance. A request for renewal must be
accompanied by a fee of sixty dotars {$66) to be determined
by the board in the form of a check or money order payable to
the “Indiana Geological Survey”. The renewal will be issued
unless the board determines the applicant no longer qualifies as
a licensed professional geologist under IC 25-17.6 and this
article. I1C 4-21.5-3-4(d) applies to this subsection.

(b) The survey shall mail a renewal notice to each licensed
professional geologist at least sixty (60) days before the
expiration of the ticense: certificate. The notice shall be
directed to the most recent mailing address provided to the
survey by the licensed professional geologist.

(c) If the renewal fee is not paid when due, the ticense certificate
is invalidated. The name of the holder shall be deleted from future
rosters of the licensed professional geologists unless:

(1) a late renewal fee of seventy-five gdotars (575} is paid by

the applicant before the expiration of two (2) years from the

date of its invalidation; an¢ or

(2) the certificate is reinstated by the stirvey- board.

(d) If the renewal fee is not paid within two (2) consecutive
years of the invalidation of a certificate, a person may seek
reinstatement as a licensed professional geologist only upon
successful completion of section 2 of this rule. (Indiana Board of
Licensure for Professional Geologists; 305 IAC 1-3-4; filed Mar 8,
1999, 5:18 p.m.: 22 IR 2218; errata filed Jul 21, 1999, 11:30 a.m.:
22 IR 3937; filed Mar 6, 2000, 7:58 a.m.: 23 IR 1621)

SECTION 3. 305 IAC 1-4-1 1S AMENDED TO READ AS
FOLLOWS:

305 IAC 1-4-1 Seal and responsibilities of licensed pro-

fessional geologist for documents
Authority: 1C 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 1. (a) A licensed professional geologist may purchase a
seal from a private vendor that bears the geologist’s name,
tieense certificate number, and the legend “tieensed “profes-
sional geologist”. A seal cannot be less than one and five-eighths
(1e) inches or more than one and seven-eighths (1) inches in
outside diameter and shall conform with the following design:
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(b) The seal may be embossed or applied by a rubber stamp.
The seal may have a milled edge, as illustrated in subsection (a),
or two (2) concentric circles with the outer and inner circles
corresponding with the respective edges of the milling.

(c) The seal shall be affixed to a document or tieense certifi-
cate only if:
(1) the teense certificate is current and has not been sus-
pended or revoked; and
(2) the document or instrument is created by the licensed
professional geologist or by persons who are regularly
employed or directly supervised subordinates of the licensed
professional geologist.

(d) A licensed professional geologist shall cause to be legible
the placement of a seal on a document or instrument.

(e) A licensed professional geologist is responsible for the
professional work on any plans, specifications, plats, reports, or
other documents to which the seal or signature of the licensed
professional geologist is affixed. A licensed professional
geologist who affixes a seal or signature to a document without
understanding the contents of the document, violates the code
of ethics. (Indiana Board of Licensure for Professional Geolo-
gists; 305 IAC 1-4-1; filed Mar 8, 1999, 5:18 p.m.: 22 IR 2218;
errata filed Jul 21, 1999, 11:30 a.m.: 22 IR 3937; filed Mar 6,
2000, 7:58 a.m.: 23 IR 1621)

SECTION 4. 305 IAC 1-4-2 IS AMENDED TO READ AS
FOLLOWS:

305 IAC 1-4-2 Publication of roster; responsibility of a
licensed professional geologist to main-
tain a current address with the Indiana

geological survey
Authority: IC 25-17.6-3-12
Affected: I1C 25-17.6
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Sec. 2. (a) The survey shall, atteast every ether calendar year,
publish a roster showing the names and addresses of the
licensed professional geologists.

(b) Each licensed professional geologist is responsible for
maintaining with the survey a current mailing address. A
notification made by the board under IC 25-17.6 and this article
is complete if delivered to the address provided by the licensed
professional geologist under this subsection. (Indiana Board of
Licensure for Professional Geologists; 305 IAC 1-4-2; filed
Mar 8, 1999, 5:18 p.m.: 22 IR 2219; errata filed Jul 21, 1999,
11:30 a.m.: 22 IR 3937)

SECTION 5. 305 IAC 1-5 IS ADDED TO READ AS
FOLLOWS:

Rule 5. Code of Ethics

305 IAC 1-5-1 Professional conduct
Authority: 1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: I1C 25-17.6

Sec. 1. Alicensed professional geologist must be guided by
the highest standards of honesty, integrity, impartiality, and
professional conduct. (Indiana Board of Licensure for
Professional Geologists; 305 IAC 1-5-1)

305 IAC 1-5-2 Public interest
Authority: I1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: I1C 25-17.6

Sec. 2. (a) A licensed professional geologist must uphold
the public health, safety, and welfare in the performance of
professional services and avoid the appearance of impropriety.

(b) A licensed professional geologist shall promote public
awareness of the effects of geology and geological processes
on the quality of life.

(c) A licensed professional geologist shall not only abide
by the code of ethics but encourage others under the geolo-
gist’s supervision or direction (whether licensed or not) to
abide by this code. (Indiana Board of Licensure for Profes-
sional Geologists; 305 IAC 1-5-2)

305 IAC 1-5-3 Legal compliance
Authority: 1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: IC 25-17.6

Sec. 3. (a) A licensed professional geologist must observe
and comply with the requirements and intent of all applica-
ble common law, federal and state constitutional provisions,
federal and state statutes, regulations, rules, and local
ordinances.

(b) A licensed professional geologist must not knowingly
participate in any illegal activities, or knowingly permit the
publication of his or her reports, maps, or other documents
for illegal purposes.

(c) A licensed professional geologist must not accept
payment, gift, or other valuable consideration that would
appear to influence a decision made on behalf of the public
by the licensed professional geologist acting in a position of
public trust.

(d) If a licensed professional geologist becomes aware of
adecision or action by an employer, client, or colleague that
violates any law or regulation, the licensed professional
geologist must advise against such action. The licensed
professional geologist must advise the appropriate public
officials responsible for the enforcement of such law or
regulation when such violation appears to materially affect
the public health, safety, or welfare.

(e) A licensed professional geologist must not aid any
person in the unauthorized practice of geology. (Indiana
Board of Licensure for Professional Geologists; 305 IAC 1-5-3)

305 IAC 1-5-4 Integrity
Authority: I1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 4. (a) A licensed professional geologist must be
accurate, truthful, and candid in all communications with
the public.

(b) A licensed professional geologist must not knowingly
engage in false or deceptive advertising, or make false,
misleading, or deceptive representations or claimsin regard
to the profession of geology or which concerns his or her
own professional qualifications or abilities or those of other
geologists.

(c) A licensed professional geologist must not issue
statements or information that the geologist knows are false
or misleading even though directed to do so by an employer
or client.

(d) A licensed professional geologist must avoid making
sensational, exaggerated, or unwarranted statements that
may mislead or deceive members of the public or any public
body.

(e) A licensed professional geologist, acting in the position
of public trust, must exercise authority impartially and
must not seek to use the authority for personal profit or to
secure any competitive advantage.

(f) A licensed professional geologist, when serving as an
expert witness, shall express an opinion only when having
an adequate knowledge of the facts of the issue and a
background of technical competence on the subject. State-
ments and opinions must be based on an honest conviction
of the accuracy and propriety of the testimony. (Indiana
Board of Licensure for Professional Geologists; 305 IAC 1-5-4)
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305 IAC 1-5-5 Conflicts of interest
Authority: 1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: I1C 25-17.6

Sec. 5. (a) A licensed professional geologist must disclose
any actual or potential conflicts of interest that may affect
their ability to serve an employer or client faithfully.

(b) A licensed professional geologist must disclose to a
prospective employer or client the existence of any owned
or controlled mineral or other interest that may, either
directly or indirectly, have a pertinent bearing on such
employment.

(c) A licensed professional geologist having or expecting
to have beneficial interest in a property on which the
licensed professional geologist is reporting must state in the
report the existence of the interest or expected interest.

(d) Alicensed professional geologistemployed or retained
by one (1) employer or client must not accept, without that
employer’s or client’s written consent, an engagement by
another if the interests of the two (2) are in any manner
conflicting. (Indiana Board of Licensure for Professional
Geologists; 305 IAC 1-5-5)

305 IAC 1-5-6 Obligations to employers and clients
Authority: I1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 6. (a) A licensed professional geologist must protect,
to the fullest possible extent, the interest of an employer or
client so far as is consistent with the public health, safety,
and welfare and the licensed professional geologist’s legal,
professional, and ethical obligations.

(b) A licensed professional geologist who has made an
investigation for an employer or client must not seek to
profit economically from the information gained or re-
sources used without written permission of the employer or
client unless it is clear that there can no longer be a conflict
of interest with the original employer or client.

(c) A licensed professional geologist who finds that
obligations to an employer or client cause serious conflict
with professional and ethical standards must recommend
that the objectionable conditions be corrected. (Indiana
Board of Licensure for Professional Geologists; 305 IAC 1-5-6)

305 IAC 1-5-7 Professional and ethical obligations
Authority: I1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 7. (a) A licensed professional geologist must serve
employers and clients faithfully and competently within the
geologist’s overall professional and ethical obligations.

(b) A licensed professional geologist shall perform

professional services or issue professional advice thatisonly
within the scope of the education and experience of the
licensed professional geologist and the licensed professional
geologist’s professional associates, consultants, or employ-
ees, and must advise the employer or client if any profes-
sional advice is outside of the licensed professional geolo-
gist’s personal expertise.

(c) A licensed professional geologist must not give a
professional opinion or submit a report without being
thoroughly informed as might be reasonably expected,
considering the purpose for which the opinion or report is
requested.

(d) A licensed professional geologist must report all
assumptions on which the results of a report or opinion are
based.

(e) A licensed professional geologist must not make
unsubstantiated statements in opinions and reports.

(F) A licensed professional geologist must not knowingly
or purposefully misrepresent or omit relevant data, nor fail
to mention a lack of data that might affect the results or
conclusions of an opinion or report.

(9) A licensed professional geologist must engage, or
advise an employer or client to engage, and cooperate with
other experts and specialists whenever the employer’s or
client’s interests would be best served. (Indiana Board of
Licensure for Professional Geologists; 305 IAC 1-5-7)

305 IAC 1-5-8 Professional courtesy
Authority: IC 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 8. (a) A licensed professional geologist must respect
the rights, interests, and contributions of their professional
colleagues and must be accurate, truthful, and candid in all
communications with others regarding professional col-
leagues.

(b) A licensed professional geologist must:

(1) give due credit for work done by others in the course
of a professional assignment; and

(2) not knowingly accept credit due another.

(c) Statements regarding opinions must be restricted to
and based on logical and scientific principles and must be
made in a respectful and professional manner. (Indiana
Board of Licensure for Professional Geologists; 305 IAC 1-5-8)

305 IAC 1-5-9 Continuing education
Authority: IC 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 9. A licensed professional geologist must strive to
improve professional knowledge and skills and work
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toward the advancement of geological education, research,
training, and practice. (Indiana Board of Licensure for
Professional Geologists; 305 IAC 1-5-9)

305 IAC 1-5-10 Equal opportunity
Authority: 1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: IC 25-17.6

Sec. 10. A licensed professional geologist must not
discriminate against any person on the basis of race, creed,
gender, age, disability, or national origin. (Indiana Board of
Licensure for Professional Geologists; 305 IAC 1-5-10)

305 IAC 1-5-11 Obligation to report violations
Authority: I1C 25-17.6-3-3; IC 25-17.6-3-12
Affected: 1C 25-17.6

Sec. 11. A licensed professional geologist having knowl-
edge of a violation of this article by another licensed
professional geologist must bring substantiated evidence of
the violation to the attention of the board, which is responsi-
ble for disciplinary procedures. (Indiana Board of Licensure
for Professional Geologists; 305 IAC 1-5-11)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on February 24,
2003 at 10:30 a.m., at the Indiana Geological Survey, 611
North Walnut Grove, Room S-201, Bloomington, Indiana the
Indiana Board of Licensure for Professional Geologists will
hold a public hearing on proposed amendments to establish a
code of ethics for licensed professional geologists. Also
includes amendments to provide that fees are set by board
resolution not directly by rule. Clarifies that certificates are
reinstated by the board not the Indiana geological survey.
Provides for annual rather than semiannual publication of a
roster of licensed geologists. Makes other technical changes.
Copies of these rules are now on file at the Indiana Geological
Survey, 611 North Walnut Street, Room S-201, Bloomington,
Indiana and Legislative Services Agency, One North Capitol,
Suite 325, Indianapolis, Indiana and are open for public
inspection.

John R. Hill

Associate Director

Indiana Board of Licensure for Professional
Geologists

TITLE 312 NATURAL RESOURCES COMMISSION

Proposed Rule
LSA Document #02-232

DIGEST
Amends 312 IAC 9-10-4, that governs game breeder licenses,

by requiring documentation when transporting white-tailed deer,
requiring compliance with Indiana state board of animal health
laws, and restricting the release of white-tailed deer. Effective
30 days after filing with the secretary of state.

312 IAC 9-10-4

SECTION 1. 312 IAC 9-10-4 IS AMENDED TO READ AS
FOLLOWS:

312 IAC 9-10-4 Game breeder licenses
Authority: 1C 14-22-2-6; IC 14-22-20
Affected: 1C 4-21.5; IC 14-22; 1C 15-2.1

Sec. 4. (a) An application for a license as a game breeder of
one (1) or more species of wild animals shall be made on a
departmental form.

(b) An application for a permit under this section must be
made within five (5) days after the acquisition of an animal
within Indiana or within five (5) days after the importation of an
animal into Indiana, but after the cages or other enclosures are
readied for habitation. Each cage or enclosure will be inspected
by a conservation officer before a permit may be issued.

(c) A license holder may add a species to a game breeder
operation other than those identified in the application upon
written notification to the division within five (5) days of
acquisition of the new species.

(d) Eachanimal possessed under this section must be lawfully
acquired. A receipted invoice, bill of lading, or other satisfac-
tory evidence of lawful acquisition shall be presented for
inspection upon the request of a conservation officer. Game or
furbearing mammals or game birds, other than wild turkeys,
lawfully taken in season may be retained alive after the close of
the season. All animals held in captivity under this license
shall be confined to the licensee’s premises at all times. A
person may transportan animal held under alicense for the
following reasons only:

(1) Veterinary treatment of the animal.

(2) Sale or transfer of ownership of the animal to a

licensed game breeder or licensed shooting preserve.
Documentation that establishes lawful acquisition or
ownership must accompany any transportation of white-
tailed deer.

(e) A wild animal must be confined in a cage or other
enclosure which makes escape of the animal unlikely. The cage
or enclosure shall be large enough to provide the wild animal
with ample space for exercise and to avoid overcrowding.
Rainproof dens, nest boxes, shelters, shade, and bedding shall
be provided as required for the comfort of the particular species
of animal. Each animal shall be handled in a sanitary and
humane manner. The cages or other enclosures must be made
available upon request for inspection by a conservation officer.
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(f) A diseased wild animal possessed under this section shall
not be released in the wild. No white-tailed deer may be
released into the wild. A license holder must report the
escape of any white-tailed deer to a conservation officer
within twenty-four (24) hours.

(9) A license holder must comply with IC 15-2.1 and 345
IAC.

gy (h) A game breeder shall record on a bill of sale or other
suitable record a transaction by which a wild animal is sold,
traded, or given to another person. A copy of the record shall be
kept on the premises of the game breeder for at least two (2)
years after the transaction and must be presented to a conserva-
tion officer upon request.

(i) A license may be suspended, denied, or revoked under
IC 4-21.5if the license holder fails to comply with any of the
following:

(1) A license issued under this document.

(2) I1C 14-22-20.

(3) IC 15-2.1 and 345 IAC.

(Natural Resources Commission; 312 IAC 9-10-4; filed May
12,1997, 10:00 a.m.: 20 IR 2728)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on February 24,
2003 at 2:00 p.m., at the Indiana Government Center-South,
402 West Washington Street, Conference Center Room 4,
Indianapolis, Indiana the Natural Resources Commission will
hold a public hearing on proposed amendments to requiring
documentation when transporting white-tailed deer, requiring
compliance with Indiana state board of animal health laws, and
restricting the release of white-tailed deer Copies of these rules
are now on file at the Indiana Government Center-South, 402
West Washington Street, Room W272 and Legislative Services
Agency, One North Capitol, Suite 325, Indianapolis, Indiana
and are open for public inspection.

Michael Kiley
Chairman
Natural Resources Commission

TITLE 312 NATURAL RESOURCES COMMISSION

Proposed Rule
LSA Document #02-322

DIGEST

Amends 312 IAC 9-11-4, that governs wild animal posses-
sion permits, to allow an alligator snapping turtle, lawfully
acquired prior to January 1, 1998, to be used for commercial
purposes or for public display. Effective 30 days after filing
with the secretary of state.

312 IAC 9-11-4

SECTION 1. 312 IAC 9-11-14 IS AMENDED TO READ
AS FOLLOWS:

312 IAC 9-11-14 Maintaining a wild animal possessed

under this rule
Authority: 1C 14-22-26
Affected: IC 14-22

Sec. 14. (a) A person must not maintain a wild animal in a
manner which that does any of the following:

(1) Poses a hazard to public safety.

(2) Poses a hazard to property of a person other than the

permittee.

(3) Harms the health of the wild animal.

(4) Violates this article or the license under which the animal

is possessed.

(b) A person must not possess a wild animal in a condition
which that is any of the following:

(1) Unsafe.

(2) Unsanitary.

(3) Constitutes maltreatment or neglect of the animal.

(4) Allows the escape of the animal.

(c) A person must not use a wild animal in any of the
following manners:

(1) For a commercial purpose, unless the person is issued a

commercial license by the United States Department of

Agriculture or the wild animal is an alligator snapping

turtle (Macroclemys temmincki) lawfully acquired by the

applicant prior to January 1, 1998.

(2) For a sporting purpose.

(3) As a public display.

(d) If a Class Il or Class Il wild animal is used for an
educational purpose, the animal must be confined in a cage that
prevents contact with the public.

(e) A wild animal must be provided with fresh drinking water
in clean containers on a daily basis.

(f) A swimming pool or wading pool, which is provided for
the use of a wild animal, must be cleaned as needed to maintain
good water quality.

(9) Surface water must be adequately drained from a cage or
enclosure where a wild animal is possessed.

(h) A wild animal must be provided with food which that is
each of the following:

(1) Unspoiled.

(2) Uncontaminated.

(3) Appropriate to the dietary needs of the animal.

(i) Fecal wastes and food wastes must be removed daily from
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cages and stored or disposed to prevent noxious odors and
insect pests. Hard floors shall be scrubbed and disinfected
weekly. Large pens and paddocks with dirt floors shall be raked
at least once every three (3) days and the waste removed.
(Natural Resources Commission; 312 IAC 9-11-14; filed May
12,1997, 10:00 a.m.: 20 IR 2743)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on February 24,
2003 at 9:30 a.m., at the Indiana Government Center-South,
402 West Washington Street, Room W272, Indianapolis,
Indiana the Natural Resources Commission will hold a public
hearing on proposed amendments to allow an alligator
snapping turtle, lawfully acquired prior to January 1, 1998, to
be used for commercial purposes or for public display. Copies
of these rules are now on file at the Indiana Government
Center-South, 402 West Washington Street, Room W272 and
Legislative Services Agency, One North Capitol, Suite 325,
Indianapolis, Indiana and are open for public inspection.

Michael Kiley
Chairman
Natural Resources Commission

TITLE 327 WATER POLLUTION CONTROL
BOARD

Proposed Rule
LSA Document #01-95

DIGEST

Amends 327 IAC 15 concerning storm water run-off associ-
ated with construction activity and storm water discharges
associated with industrial activity. Repeals 327 IAC 15-5-11.
Effective 30 days after filing with the secretary of state.

HISTORY

First Notice of Comment Period: April 1,2001, Indiana Register (24
IR 2243).

Second Notice of Comment Period and Notice of First Hearing:
September 1, 2001, Indiana Register (24 IR 4242).

Change in Notice of Public Hearing: November 1, 2001, Indiana
Register (25 IR 404).

Change in Notice of Public Hearing: November 1, 2002, Indiana
Register (26 IR 416).

Change in Notice of Public Hearing: December 1, 2002, Indiana
Register (26 IR 812).

Date of First Hearing: December 11, 2002.

PUBLIC COMMENTS UNDER IC 13-14-9-4.5

IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-
14-9 that is substantively different from the draft rule published under
IC 13-14-9-4, until the board has conducted a third comment period
that is at least twenty-one (21) days long.

REQUEST FOR PUBLIC COMMENTS

This proposed (preliminarily adopted) rule is substantively different
from the draft rule published on September 1, 2001, at 24 IR 4242. The
Indiana Department of Environmental Management (IDEM) is
requesting comment on the entire proposed (preliminarily adopted)
rule.

The proposed rule contains numerous changes from the draft rule
that make the proposed rule so substantively different from the draft
rule that public comment on the entire proposed rule is advisable. This
notice requests the submission of comments on the entire proposed
rule, including suggestions for specific amendments. These comments
and the department’s responses thereto will be presented to the board
for its consideration at final adoption under IC 13-14-9-6. Mailed
comments should be addressed to:

#01-95 (Storm water Rules 2, 3, 5, and 6)

Larry Wu, Chief

Rules Section

Office of Quality

Indiana Department of Environmental Management

P.O. Box 6015

Indianapolis, Indiana 46206-6015.

Hand delivered comments will be accepted by the receptionist on duty
at the twelfth floor reception desk, Office of Water Quality, 100 North
Senate Avenue, Indianapolis, Indiana. Comments may also be
submitted by facsimile to (317) 232-8406, Monday through Friday,
between 8:15 a.m. and 4:45 p.m. Please confirm the timely receipt of
faxed comments by calling the Rules Section at (317) 233-8903.

COMMENT PERIOD DEADLINE
Comments must be postmarked, hand delivered, or faxed by
February 21, 2003.

SUMMARY/RESPONSE TO COMMENTS FROM THE SEC-
OND COMMENT PERIOD

The Indiana Department of Environmental Management (IDEM)
requested public comment from September 1, 2001, through October 3,
2001, on IDEM’s draft rule language. IDEM received comments from
the following parties:

American Electric Power (AEP)

Andrews Environmental Engineering Inc. (AEE)

Bethlehem Steel Corporation (BSC)

Indiana Builders Association (IBA)

Indiana Chapter of the National Solid Waste Management Associa-

tion (NSWMA)

Indiana Constructors, Inc. (ICI)

Indiana Manufacturers Association (IMA)

Kimball International (K1)

Monroe County Soil and Water Conservation District (MCSW)

Republic Services, Inc. (RSI)

Utilimaster (UTI)

Waste Management of Indiana (WM)

Following is a summary of the comments received and IDEM’s
responses thereto. The summarized comments are being divided into
categories so as to focus on issues.

Rules 1 through 4 Comments
General Comments:

Comment: They agree with the proposed changes to 327 IAC 15-2-6
which would eliminate the necessity of getting individual permits for
discharges to outstanding state resource waters or exceptional use state
waters. They suggest making general permits applicable for discharges
to outstanding national resource waters as well. (ICI)
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Response: There are no outstanding national resource waters
currently in Indiana. However, this rule language was added for the
future in case outstanding national resource waters are designated in
Indiana.

Comment: The new language in 327 IAC 15-3-2 “except for
permittees covered under 327 IAC 15-5 and 327 IAC 15-13” seems to
be confusing and duplicative, therefore, should be deleted. (1CI)

Response: 327 IAC 15-3-2 contains NOI letter requirements for all
Acrticle 15 general permit rules. Because Rules 5 and 13 have all of the
information required for their NOI letter submittals within those
respective rules, 327 IAC 15-3-2 does not apply to 327 IAC 15-5 and
327 1AC 15-13. The following language in 327 IAC 15-5-5(a) was
deleted “In addition to the Notice of Intent (NOI) letter requirements
under 327 IAC 15-3....”

Rule 5 Comments
Definitions:

Comment: Though “natural and cultural resources” is defined in the
rule, the concern is that an operator or a permittee would not know
beforehand what these resources were. They wonder if a listing or map
of these resources is available, since that would be very beneficial to
an investor. (IBA)

Response: The intent was for the commissioner or the commis-
sioner’s designated representative to compare the location of the
proposed construction site to various resource maps (i.e. Endangered
and Threatened Species maps). However, the rule requirement to
evaluate natural and cultural resources was deleted.

Comment: They question the need to evaluate natural and cultural
resources for a storm water permit, and whether these issues are
addressed under other statutes and rules. (RSI, NSWMA)

Response: According to EPA Region 5, this is not a specific storm
water issue but any time EPA issues a permit (a federal action), they
are obligated through the National Environmental Policy Act to
coordinate with other affected program areas. When EPA delegated the
storm water program to the State of Indiana, EPA did not require this
review from delegated states at that time. Therefore, the natural and
cultural resources review requirement was deleted from rule language.

Comment: The definition of “agricultural land disturbing activity”
should also include the construction of facilities, such as residences,
barns, buildings that house livestock, roads, forest land management
activities, agricultural waste lagoons and facilities, lakes and ponds,
and other infrastructure. These agricultural activities should be exempt
until they reach five acres, and once over five acres, they should be
treated as other “land disturbing activities”. (MCSW)

Response: Construction activities, regardless of the setting, pose a
threat to water quality through the potential pollutants generated during
construction operations. Singling out a particular land use for exemp-
tion would not be appropriate. Also, the definition change is simply a
clarification, and not a change in the coverage of the rule. Construction
activities in agricultural areas have been subject to coverage under 327
IAC 15-5 since 1992.

Comment: The rule is written to address commercial or residential
construction activity, therefore, determining applicability for contract
work can be difficult. For example in 327 IAC 15-5-2, it states, “when
the activity is under control of the operator”. Again, is a contractor
under a public works contract a developer under this definition? The
definition of developer should be revised to exclude contractors. (ICl)

Response: The words “contractor, developer, and operator” have
been defined to clarify their roles as they pertain to their responsibility
for maintaining storm water pollution prevention measures at a site.
Rule 5 and Rule 13 interaction:

Comment: MS4 areas in 327 1AC 15-5-4 is not well defined.
Questions that need to be answered are whether a highway project

would fall under this; where does a listing of MS4 areas exist to meet
the requirements of 327 IAC 15-5-5. (ICl)

Response: The listing of entities could include any municipality
regulated under 327 IAC 15-13, the Phase Il Municipal Separate Storm
Sewer System (MS4) program, or any entity that the MS4 operator
chooses to implement the municipality’s construction storm water
permit program. IDEM currently has a list of requlated MS4 entities on
their web site.

Comment: In 327 IAC 15-5-5(C), it is not clear to a permittee as to
whom the construction plans need to be submitted, other than the
SWCD. Clarification is also needed as to other entities designated by
the department who could potentially need a copy of the construction
plan? (IBA)

Response: IDEM will provide arevised list of requlated MS4 entities
and their agents to whom Rule 5 information needs to be submitted
when that information becomes available.

Comment: The entity responsible for approving submitted storm
water pollution prevention plans is not clearly indicated. According to
327 IAC 15-5-6(b), plan review will be conducted by a minimum of
four entities. AEP feels this may not result in a consistent review and
conceivably a plan approval being denied. They would like to see the
rationale behind having multiple approval entities, as well as, the
review guidelines IDEM will be instituting. (AEP)

Response: If a project is located within a regulated MS4 area, then
the MS4 operator will be responsible for implementing the Rule 5
program. IDEM and IDNR will retain primacy for the responsibility of
the Rule 5 program and will provide oversight for the MS4 programs.
For projects located outside of a regulated MS4 area, the State will
maintain the existing Rule 5 program structure. The intent is not to
have all entities issue permits and review permit compliance informa-
tion. The State does not want to duplicate Rule 5 program efforts and
agrees that Rule 5 program implementation should be consistent
through out the State of Indiana.

Qualified Professional:

Comment: The recommendation is being made to correct the
discrepancy which exists between the title of the certifying person in
Rule 5 as “qualified professional”, versus “qualified environmental
professional” in Rule 6. (KI)

Response: The term “qualified environmental professional” in Rule
6 has been changed to “qualified professional.” The term “qualified
professional” in Rule 5 has been changed to “trained individual.” The
two definitions in these respective rules have been modified to reflect
these differences in terms and the differing roles of each of these
persons.

Comment: The suggestion is being made to eliminate the require-
ments for a qualified professional as a state certification program is not
in place. Another option is to delay the implementation of the require-
ments until 18 months after the state makes a certification program
available. If such a program already exists, companies that did not need
certified personnel earlier would need at least a year to get their
personnel certified. This also raises the question whether a company
can certify their own personnel. (IBA, ICI)

Response: The definition of Qualified Professional in Rule 5 has
been modified to “Trained Individual” to address concerns voiced in
the public comments. This should reduce the perceived burden of
needing to hire third parties to conduct quality assurance procedures.
IDEM never intended to mandate the hiring of third parties; the intent
was to have trained persons conducting the monitoring procedures.

Comment: In 327 IAC 15-5-4(24) and 327 IAC 15-5-7(b)(19), the
qualifications of the “qualified professional” appear to exceed the
requirements of the qualified professionals responsibilities. (RSI,
NSWMA)
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Response: IDEM has reworded this language as to not limit the
scope of a“trained individual’s” credentials. IDNR in cooperation with
Soil and Water Conservation Districts will provide training courses and
materials to assist operators and their representatives in performing
these duties for Rule 5.

Notice of Intent (NOI):

Comment: One of the requirements for the NOI letter in 327 IAC 15-
5-5isa certification that the storm water quality measures comply with
sections 7, 8, 9, and 11. Only sections 7 and 9 pertain to measures that
must be used. The reference to section 8 is also inappropriate. (ICl)

Response: IDEM has corrected this language.

Comment: In 327 IAC 15-5-6, references to “SWD, DNR, DSC”
implies there are three (3) agencies, this needs to be clarified. (RSI,
NSWMA)

Response: IDEM has corrected this language.

Land Disturbance Calculation

Comment: If the land disturbance calculation is based on lots, the
question is how would the calculation be done for a linear project, such
as a sewer line. Per 327 IAC 15-5-7, a stable construction entrance is
required at all points of ingress and egress. Such a requirement is not
feasible for a linear project. (ICI)

Response: The land disturbance calculation for a linear project, such
as a sewer line, would be done by taking the total length of the project
times the total width of the project. The requirement to provide a stable
construction entrance at all points of ingress and egress would have to
be assessed on a case by case basis for linear projects via the construc-
tion plan review process.

Submittal of Construction Plans for Agency Approval:

Comment: In 15-5-6(b)(2), a construction plan is to be submitted
sixty (60) days before any land disturbing activities. There is no
timeline for the approval process. IBA suggests that if the department
has not acted on the construction plan, then after 60 days of submis-
sion, land disturbing activities could begin. The issue of an action of
recourse for the permittee should be addressed. IBA and NSWMA feel
the lack of a deadline appear to violate federal requirements under 40
CFR 122.28(b)(2) (iii). There is a concern that requiring the construc-
tion plan to be submitted sixty (60) days prior to land disturbing
activities is excessive and would cause unnecessary delays that could
contribute to sediment runoff and the company may not be able to take
advantage of the construction season. If the same requirement pertains
to a public works construction where the contractor is not determined
until after a required public bidding process, it must be noted that some
elements of the construction plan are determined by the contractor
rather than the operator. Holding up plan review would again cause
undue delays and be a burden to taxpayers and users of the public
facility.(IBA, WM, RSI, NSWMA, ICI, AEP)

Response: IDEM has revised 15-5-6(a) language to read, “After the
project site owner has received notification from the reviewing agency
that the construction plans meet the requirements of the rule or the
review period outlined in section 6(b)(3) has expired, all NOI letter
information required under section 5 of this rule shall be submitted to
the commissioner at least forty-eight(48) hours prior to the initiation
of land disturbing activities at the site.”

15-5-6(b)(3) has been revised to, “If the project site owner does not
receive notification from the reviewing agency that the plan meets the
requirements of the rule within thirty (30) days after the plan is
received by the reviewing agency, the project site owner may submit
the NOI letter information.

Comment: At 327 IAC 15-5-6, ICI is concerned with requiring
approval of the construction plan by the SWCD. The SWCD or any
other entity should not have authority to force changes to a plan that
effectively controls runoff. This provision is highly subjective. (ICI)

Response: While the Storm Water Pollution Prevention Plan is an
important document and critical to successful stormwater pollution
prevention during the construction process, other issues may arise
during construction that would reduce or negate the effectiveness of
stormwater pollution prevention measures proposed in the plan. These
could include decisions by the operator and/or contractor, which could
not have been known by the planner at the time of plan submittal.
Weather conditions, likewise, are impossible to predict far in advance,
therefore field changes to the plan may often become necessary.

Field changes and additions would be recommended by the
reviewing and inspecting agency to address deficiencies and prevent
stormwater pollution. These recommended changes would only be
made to bring the project in compliance with the standards set forth in
this rule and the Indiana Storm Water Quality Manual.

Comment: Clarification is needed on 327 IAC 15-5-6 which states
that the plan will be approved if the contents meet minimum standards.
If the minimum standards are the same as the rule, it needs to be
spelled out. If the minimum standards are other than the entire rule,
then they need to be referenced. (ICl)

Response: IDEM has revised this language to clarify that the plan
will be reviewed and verified to see if the contents comply with the rule
requirements.

Requirements for Construction Plans:

Comment: In 327 IAC 15-5-6.5, the cost for complying with the
requirements for construction plans will be less for the an operator of
a large subdivision rather than the smaller builder building in rural
areas on one (1) to five (5) acre tracts, crippling housing affordability
inrural areas. Therefore, IBA suggests a modified construction plan for
permits files in the one (1) to five (5) acre range. (IBA, ICI)

Response: The purpose of the requirements for construction plans is
to ensure that all aspects of a project are evaluated and taken into
consideration in the development of the project. The plan is a blueprint
for the project and serves to provide critical information to all parties
involved in the development and construction of the project. A well
developed plan that is drafted utilizing specific site information and
that addresses construction activities is the first defense in addressing
pollutants associated with the site. The intent of the rule is to reduce
the impact of sedimentation and other pollutants associated with
construction activity. Taking into consideration the intent of the rule,
the potential for harm is not specific to the size of the development but
is related to site specific information such as, but not limited to,
topography, soils, proximity to water bodies, and the extent of grading
that is planned for the site. A small site of 4 acres may have the
potential for more harm if the site is rolling and the developer plans to
conduct massive earthmoving compared to a 15 acre site on relatively
flat land where the developer has chosen to minimize disturbance of
the site.

Comment: 327 IAC 15-5-6.5(b)(7) requires that the plan be designed
to meet or exceed the requirements of sections 8 or 9 of this rule.
Sections 8 and 9 do not seem to have any relevance to the items that
are listed. (ICl)

Response: IDEM has corrected this language to reference to “...meet
or exceed the requirements of sections 7 and 7.5 or this rule....”

Comment: In 327 15-5-6.5, requiring the method of seeding to be
included in the construction plan seems meaningless. Public works
contracts may not specify the method for the contractor to use. (ICl)

Response: IDEM has removed the requirement to include the
method of seeding.

Comment: 327 IAC 15-5-6 requires that the construction plan meet
the requirements of section 7. They wonder whether it should be 6.5
instead. (ICl)

Response: IDEM has corrected this language.

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1606



Proposed Rules

Post-construction Plan Requirement:

Comment: 327 IAC 15-5-6.5(6) mentions providing information for
post construction. The intent of the rule has been to regulate storm
water run-off associated with construction activity, not to regulate
drainage plans after construction. IBA questions the use of the phrase
“10-year storm event”, and well as wonders who would make the
judgement of the conditions. (IBA)

Response: The post construction requirement requires up front
planning for a construction project. The intent is not to regulate the
project after it is completed. IDEM intends to duplicate the post
construction requirement in 327 IAC 15-13 for Phase 11 MS4 entities.
Examples of these post construction measures will be included in
IDEM’s MS4 Guidance Document and in IDNR’s Indiana Stormwater
Quality Manual. It is be prudent to require consistency across the state
to have similar design criteria. The ten (10)-year storm design criteria
is most commonly used as a sufficient design criteria for post construc-
tion. The agency felt the ten (10)-year criteria would satisfy the intent
and not overly burden the operator.

Comment: IBA feels that the requirement of a post construction
prevention plan is beyond the federal requirements. Also, clarification
is needed on the term first flush and the expectations of the department
regarding this. (IBA)

Response: Each type of land usage has inherent pollutants associated
with that type of usage. It is important for the operator to realize that
the proposed land use will potentially discharge specific storm water
pollutants. Project design can have a significant impact to the amount
of these pollutants that enters the run-off stream. This requirement in
the rule heightens the awareness of this fact, and requires each project
to have designed measures to minimize the impacts of these inherent
pollutants.

The term first flush has been removed from the draft rule.

General Requirements:

Comment: In 327 IAC 15-5-7.5(b)(5), daily cleanup of the site is a
practice that most builders and developers try to achieve, but with the
constant flow of contractors at the site, these requirements could lead
to enforcement problems. IBA suggests a “weekly cleanup of sedi-
ment” be inserted instead. (IBA)

Response: Cleanup of the site is crucial since the nature of wet
weather events is so unpredictable. The time element of “daily” has
been removed to reflect the unpredictability of when and how often an
operator must perform this essential type of maintenance at the project
site.

Comment: 327 IAC 15-5-7(b)(17) is a duplication of air rules at 326
IAC 6. Fugitive dust rules which are enforceable by Office of Air
Management should be referenced, otherwise the proposed language
should be deleted. (RSI, NSWM, ICI)

Response: Fugitive dust may be mobilized via storm water dis-
charges and all potential sources of storm water pollution are regulated
by the storm water regulations. IDEM has referenced the fugitive dust
rule and has added clarification to the Rule 5 language.

Comment: The posting of the required notice per 327 IAC 15-5-7
would be near the field office established for the project. The question
is if the field office is a few miles from the project site, whether it is
considered “near” the currently active construction site. (ICI)

Response: The intent of posting a notice is to provide information
concerning the construction activity, including the location of the
construction plans and project contacts. Therefore, the posting for the
project should be close to the actual land-disturbing activity, so the
notice can be referenced to the permitted site. Typically, this would be
at the entrance to the project site. For linear projects (highway, utility),
the notice should be posted within the confines of the project area.

Comment: They question the language in 327 IAC 15-5-7(b)(8) and

seek clarification on the purpose of submitting an SWP3 plan for
review and approval if it is not deemed the basis for implementation of
a storm water quality measure. (WM, RSI, NSWMA)

Response: Field changes and additions would be mandated by the
inspecting agency to address deficiencies and prevent storm water
pollution. These mandated changes would only be made to bring the
project in compliance with the standards set forth in this rule and the
Indiana Storm Water Quality Manual.

Pre-construction Meetings Requirement:

Comment: In 327 IAC 15-5-7(b)(9) the rule is requiring a pre-
construction meeting with the operator and all contractors visiting the
site. IBA strongly disagrees with this government intrusion into the
business practices of the on-site operator, as this would be time
consuming and cause costly delays. They are opposed to the two-week
delay, and the requirement for a written certification of the meeting in
this subsection. They feel that there is already a sufficient form being
used to notify contractors of their Rule 5 responsibilities, and the
language with the additional requirements should be deleted from this
subsection. (IBA, RSI, NSWMA, AEP, WM)

Response: Pre-construction meetings play an important role in the
success of a construction project. It’s purpose is to make sure everyone
involved with the project understands what regulations are governing
the project as well as what is expected by each contractor.

The language has been revised to require the project site owner to
inform all primary individuals involved in construction activities at the
site of the terms and conditions of Rule 5. The intent is to give each
operator flexibility in how they decide to implement this requirement
whether it be a pre-construction meeting with everyone that will be
involved or via individual meetings with affected parties.

Quality assurance Plan Procedures and Program:

Comment: 327 IAC 15-5-6.5(b)(7)(G) requires quality assurance
plan procedures. This raises questions on how the procedures will be
enforced and whether quality assurance inspections would be required.
(IBA)

Response: Compliance inspections and enforcement of Rule 5 will
continue to be the responsibility of IDEM and IDNR in non-regulated
MS4 areas. In regulated MS4 areas, the MS4 operator will perform
compliance inspections and enforcement. The provision in 327 IAC
15-5-7(b)(18) has been revised to a “self monitoring program” and
would be performed by a “trained individual” on behalf of the operator.

Comment: IBA has serious concerns with the quality assurance program
in 327 IAC 15-5-7(19). A definition is needed for measurable rainfall.
There are expense and other problems associated with weekend and weekly
reporting of site conditions after a rain event. They feel that the require-
ments of this section are unnecessary, difficult to achieve, and difficult for
IDEM to monitor. (IBA, ICI, WM, RSI, NSWMA)

Response: Effectiveness of storm water pollution prevention
measures is heavily dependent on the frequent monitoring and
maintenance of those measures. The weekly monitoring requirement is
intended to ensure that appropriate pollution prevention measures have
not been damaged and are in place for future rain events. The monitor-
ing operation required after each rain event is necessary to identify
cleanout and repair needs resulting from each storm. The required
written reports do not have to be automatically submitted to IDEM.
The requirement is to have the reports available within 48 hours, upon
the request of the agency or their designated representative.

Surface Stabilization:

Comment: IBA suggests a forty-five (45) day period before surface
stabilization since surface stabilization after fifteen (15) days is too
short for many construction projects. Weather and other uncontrollable
delays affect surface stabilization, therefore a longer time-frame is
needed. (IBA, ICI)
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Response: The intent of the rule is to minimize adverse impacts to
surface waters of the state during construction activities. With respect
to soil erosion and sedimentation, this can best be accomplished by
minimizing the exposure of bare soil to the erosive effects of precipita-
tion and run-off. Temporary surface stabilization is considered most
often as the least expensive and most efficient means to minimize this
exposure. Temporary surface stabilization may take many forms,
including anchored mulching, seeding and anchored mulching,
covering, and the application of spray-on materials. The intent is to
stabilize unvegetated and thinly vegetated areas that are expected to be
left idle for a period of fifteen (15) or more days in the construction
process. In these areas, it is expected that the appropriate stabilization
method be applied upon completion of the most recent land disturbing
activity in the unvegetated and thinly vegetated areas that are expected
to be left idle, and not at the end of the fifteen (15) day requirement.
Forty-five (45) days of inactivity with no stabilization would signifi-
cantly increase the potential for erosion and the resulting sedimenta-
tion.

Comment: The provision in 327 IAC 15-5-7(b)(16) is impossible to
meet as a blanket requirement in the continuous construction and
operation of a solid waste land disposal facility. With 329 IAC 10-20-
14(h) already in place, the fifteen (15) day seeding provision in the
proposed rules is not appropriate. (RSI, NSWMA)

Response: 329 IAC 10 is currently being revised to address this
concern.

Project Termination:

Comment: In the event that the inspection of the site per 327 IAC
15-5-8-(d) is not done, the question is how the entity would know if
their NOT letter was properly filed. They would also question how the
NOT letter filing would be verified. (IBA)

Response: The intent of this requirement is to stress the importance
of the Rule 5 permittee’s obligation to submit an NOT letter once they
have met the requirements in Section 8. It is important for the permittee
to coordinate with the entity who has jurisdiction over their project to
verify that the project is complete.

Inspection and Enforcement:

Comment: In 327 IAC 15-5-10, WM seeks justification for addi-
tional measures beyond those already identified in the SWP3. The
language is vague and allows the representative to be subjective. (WM,
RSI, NSWMA)

Response: Field changes and additions would be recommended by
the inspecting agency to address deficiencies and prevent storm water
pollution. These recommended changes would only be made to bring
the project in compliance with the standards set forth in this rule and
the Indiana Storm Water Quality Manual.

Revisions that are required, and revisions that go beyond federal
requirements:

Comment: IBA is concerned about the rule going beyond the federal
requirements. In 15-5-1, there is concern about the language referring
to “completed project”. They feel that once erosion control measures
are in place, the owner/developer of the project should be relieved of
their Rule 5 responsibilities. (IBA)

Response: The intent is to include within Rule 5 a method to address
storm water pollutants that may be reduced via “post construction” best
management practices. These practices must be planned for prior to
initiation of land disturbing activities to ensure that they can be
installed at a site. The intent is not to regulate the project after it is
completed.

Comment: IBA requests IDEM to highlight the federal requirements
in the draft rule as well as the changes IDEM feels are necessary for
this rule. They would like to see the science or reasoning behind each
of IDEM’s decisions. IBA believes that if the current rule moves

forward it will completely drain the agency of its resources of proper
enforcement and severely cripple housing affordability in Indiana.
(IBA)

Response: These rule changes are generally required to implement
the federal Phase Il program. The draft rules contain a few provisions
that further clarify or elaborate on Indiana’s Phase | storm water
program language to address state concerns. Examples of these
provisions include additions to the definitions section, the addition of
the land disturbance calculation section, expansion of the construction
plan section, and the requirement to inform all contractors of the permit
compliance terms and conditions. IDEM does not believe provisions
in the rule, whether specifically in the federal requirements or not, will
cripple housing affordability in Indiana.

Comment: WM fails to find how the proposed language “adds clarity
and effectiveness” to the existing program. They would like to know
the reasons IDEM seeks to exceed federal requirements. (WM)

Response: The proposed rule revisions and additions will improve
clarity, remedy old Phase | omissions, utilize past program experiences,
and incorporate new Phase 1l requirements.

Landfills:

Comment: WM strongly believes that the proposed rule is a
duplication of permit requirements for landfills regulated under 329
IAC 10. The proposed rule suggests that landfills do not have storm
water pollution prevention plans and soil erosion measures, when in
fact landfills are already required to have storm water pollution
prevention plans and controls for soil erosion. They feel landfill
operators may be placed in the middle of two branches of the same
agency and receive conflicting directives. For example, 327 IAC 15-5-
7(b)(16) regarding soil stabilization conflicts with 329 IAC 10 which
addresses the same. In 327 IAC 15-5-4(14), they recommend excluding
landfills from 327 IAC 15, and amending 327 IAC 10, if required, to
add specificity regarding storm water management, rather than
adopting a conflicting rule. (WM, RSI, NSWMA)

Response: 329 IAC 10 is currently being revised to address this
concern.

General Comments:

Comment: Regarding their comments from the first comment period,
IBA was pleased that IDEM intends to continue the general permitting
process. (IBA, IMA)

Response: The Phase Il NPDES language contained in the federal
register also strongly encourages the use of general permits for the
storm water program. IDEM feels this is the best utilization of its
resources.

Comment: The added language at 327 IAC 15-3-2, conflicts with the
opening sentence of 327 IAC 15-5-6.

Response: IDEM has corrected this language in 327 IAC 15-5-6 to
remove “327 IAC 15-3 and....”

Comment: The proposed rule is very specific, and requires timely
review and oversight by various agencies. WM questions whether
IDEM and other relevant agencies, with their current staffing levels,
will be able to implement and oversee this new rule. (WM)

Response: Allimplementing agencies will do their best to effectively
implement the revised federal program. IDEM is seeking statutory
authorization for the Water Pollution Control Board to establish fees
for the new MS4 and Phase Il storm water programs.

Comment: The Indiana Storm Water Quality Manual should be
placed on the DNR website and the web address should be shown in
the rule. (ICI)

Response: The DNR, Division of Soil Conservation, is currently
revising the Indiana Handbook for Erosion Control in Developing
Areas. The revised version of this handbook will become the Indiana
Stormwater Quality Manual. The revised version will include planning
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principles and practices that address post construction run-off
associated with various land uses. This explanation is currently on the
DNR, Division of Soil Conservation, website. The Division of Soil
Conservation, at a minimum, plans to have an abbreviated version of
the handbook and how to purchase the entire handbook on their
website. Because they frequently change, IDEM feels that placing web
addresses in the rule is not useful. The logistics of having the entire
manual accessible via the web is being considered.

Comment: There is confusion over the substance of IDEM’s
presentation to the Water Pollution Control Board versus the published
draft rule. The understanding from the board meeting presentation was
that the rule would primarily impact municipal activities and minimally
impact other activities. However, the proposed rule goes well beyond
municipal activities. (RSI, NSWMA)

Response: As was explained in the presentation, the federally
mandated Phase Il NPDES storm water rule regulates storm water
discharges associated with construction, industrial, and municipal
activities.

Cost benefit review:

Comment: AEE questions whether the proposed rules have been
subject to a cost benefit review. They feel that costs of regulation for
small construction activity may outweigh the benefits, and that the
costs would exceed estimates provided by U.S. EPA. (AEE)

Response: USEPA provided a cost-benefit analysis as part of the
final Phase Il storm water regulations. Provisions in draft Rule 5 that
are Phase | omissions or were previously included in the federal
language have already been accounted for at the federal level.

Rule 6 Comments

Rule Applicability:

Comment: In 327 IAC 15-6-5(7), justify the inclusion of “transfer
stations” under this definition. Why was the potential designation of
transfer stations moved from 327 IAC 15-6-2 (5)(H) to (5)(D)? The
term “industrial waste” in this provision is contrary to Indiana Statute.
(WM, RSI, NSWMA)

Response: In 327 IAC 15-6-2 (5)(D), IDEM has revised the
designation category to include transfer stations. Transfer stations were
added to provide more complete coverage of various solid waste
handling and recycling facilities under Rule 6. Many of the same
materials handled by facilities already subject to this rule are processed
at transfer stations. Because they are solid waste processing facilities,
IDEM staff felt that transfer stations would be more appropriately
covered under subsection (5)(D), instead of placing them under
transportation facilities in subsection (5)(H). IDEM’s Office of Land
Quality staff provided input into this rule revision, and felt that Rule 6
coverage was needed at transfer stations. The potential for pollutants
to impact water quality from transfer stations was deemed significant
enough to require Rule 6 permit coverage and to initiate requirements
for storm water pollution prevention measures. To clarify a difference,
the term “process” was added to “industrial waste” in subsection
(5)(D). “Industrial process waste” is meant to encompass wastes from
all types of facilities subject to Rule 6.

Definitions:

Comment: Amendments to 327 IAC 15-6-1 add a new definition of
storm water discharge at 327 IAC 15-6-4(31) that appear to potentially
make nonpoint sources subject to a NPDES General Permit. The
NPDES permit process as codified in 33 U.S.C., makes no reference to
nonpoint source management programs. In the preamble to the initial
federal NPDES rules at 55 FR 47995, U.S. EPA noted that the
rulemaking covered only storm water discharges from point sources.
AEE requests clarification on the state’s authority to include nonpoint
sources, such as sheetflow run-off, in the NPDES general rule. (AEE)

Response: Rule 6, like the other storm water programs, regulates

storm water discharges. Given the unpredictable nature of precipitation
events, it is likely that there will be some form of point source
discharge at a facility. Reference to sheetflow run-off has been
removed from the definition, and the term “point source” has been
reestablished in appropriate sections of the rule.

Qualified Professional:

Comment: K1 would like the criteria for a qualified environmental
professional to include experience or training but not require both,
stating that many personnel in the environmental field acquire
sufficient knowledge through experience equal to that of a new
graduate. (KI)

Response: IDEM agrees and has revised this definition to remove
the educational degree requirement.

NOI Requirements:

Comment: In former 327 IAC 15-6-5(7), writers request justification
for exceeding federal requirements and requiring a map with a one (1)-
mile radius. Federal regulations only require mapping of the site and
drainage basins of site outfalls, and listing of only those wells and
streams that are affected by storm water discharges. The proposed rules
have additional requirements which will prove costly and time-
consuming.(WM. RSI, NSWMA)

Response: In former 327 IAC 15-6-5(7), IDEM has revised the NOI
letter requirements to remove an area map with a one-mile radius
beyond the property boundaries of the facility. The area mapping
requirements have been moved into 327 IAC 15-6-7(b). Under 327
IAC 15-6-7 (b)(1)(B)(iii) of the current rule, IDEM requires regulated
facilities to currently provide a map, extending one-forth of a mile
beyond their property boundaries, that indicates springs, other surface
water bodies, and drinking water wells. This information is useful to
identify area storm water drainage patterns and potential impact areas
for polluted storm water run-off from the facility. The one-mile radius
extension has been removed, and the one-forth of a mile radius is the
revised rule requirement. Well location and area drainage system
information is readily available from local municipal, county, or state
offices. If this type of information is required under other regulations,
the information simply needs to be duplicated for the Rule 6 NOI letter
submittal. IDEM feels the use of existing data to meet multiple
regulations is not overly burdensome to the permittee.

Proof of publication

Comment: There is concern over the provision which adds a proof
of publication submittal and public appeal process to Rule 6. (RSI)

Response: In 327 IAC 15-6-5(8), IDEM has required the submittal
of a proof of publication to be consistent with other storm water
general permit rules, and because this was a Phase | omission. The
proof of publication requirement is intended to provide the general
public with an opportunity to comment on the allowance of an
industrial NPDES general storm water permit.

Storm Water Pollution Prevention Plan requirements:

Comment: IMA is concerned that requiring risk assessment analysis
seems to be going beyond the federal requirements and questions the
need for it. (IMA, BSC, UTIL, AEP, RSI, NSWMA)

Response: Under 327 IAC 15-6-7 (b)(2)(A) and (D) of the current
rule, IDEM requires regulated facilities to currently conduct a risk
assessment. The revised rule language does not add a new requirement,
but clarifies it. Risk assessment is necessary to identify industrial
practices and areas that have the potential for exposure to storm water
run-off, and, as a result of this assessment, to determine measures that
can be implemented to reduce this potential exposure. The term “risk
assessment” was changed to “risk identification”, to avoid confusion
with recent other risk-based IDEM programs.

Comment: The required reporting of historical spill information
beyond the most recent three (3)-year period exceeds the federal
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requirements, and it is not clear as to the value of such requirements.
(WM, RSI, NSWMA)

Response: IDEM feels that the three (3)-year requirement is not
adequate to address potential pollutant source locations from spills.
Spills that are greater than three years old may still contribute pollut-
ants to storm water run-off. The historical requirement was changed to
spills occurring three (3) years prior to the NOI letter submittal date,
and five (5) years from the NOI letter date in subsequent permit terms.

Comment: There is concern within the new general requirements of
a storm water pollution prevention plan at former 327 IAC 15-6-
7(b)(2) and 327 IAC 15-6-7(b)(3). The required soils map and aerial
photograph exceed the federal requirements and it is not clear as to the
value of such requirements. (AEP, WM, RSI, NSWMA)

Response: Under 327 IAC 15-6-7 (b)(1)(i)(3J) of the current rule,
IDEM requires regulated facilities to currently provide a site map
indicating soil types in the storm water pollution prevention plan. The
revised rule language does not add a soils map requirement, but
clarifies it. The revised rule language no longer adds a requirement for
aerial photography. Aerial photography could provide a graphic
overview of the facility, so that industrial activity areas can easily be
identified and assessed for pollutant potential through visual means.
Although not required, the photograph is a useful tool for implementa-
tion of a storm water pollution prevention plan, and is widely available
through local sources such as the US Geological Survey, regional
planning commissions, and county Soil and Water Conservation
Districts.

Comment: The requirement in 327 IAC 15-6-7(a)(4) to specifically
identify individual members of the storm water pollution prevention
team is unnecessary and burdensome to update and keep current with
personnel changes. They suggest using position titles instead of names.
(WM, RSI, NSWMA)

Response: IDEM agrees and has revised this language to reference
position titles for member or members of the storm water pollution
prevention team.

Comment: The provision in 327 IAC 15-6-7(d)(1) seems to duplicate
the Storm Water Pollution Prevention Plan. In addition, a SPCC plan
isrequired which is duplicative and should be deleted. (RSI, NSWMA)

Response: In 327 IAC 15-6-7(c)(1), the requirements are part of the
overall facility storm water pollution prevention plan. As a result of a
submitted comment, the content of subsections (c) and (d) were
switched for clarity. As it pertains to 327 IAC 15-6-7(c)(2) and is
written in 327 IAC 15-6-7(d)(6), any information that has been
developed to comply with another regulation, such as Spill Prevention
Control and Countermeasures (SPCC) requirements, can be referenced,
and not duplicated, in the storm water pollution prevention plan.
However, if the exact information required by this subsection is not
addressed in another required document, it must be presented in the
storm water pollution prevention plan. Because the potential exists for
the items listed in subsection (c)(2) to not be addressed elsewhere by
a facility, the language will remain in the rule.

Monitoring requirements:

Comment: The test requirements for E.coli bacteria should be in lieu
of a written non-storm water assessment program. Many plants are
located in rural areas where there is run-off from adjacent properties
that have animal wastes containing E.coli bacteria. The question raised
is whether the entities would have to test upstream waters each
sampling event to prove that E.coli bacteria is from other sources. The
concern is the increased expense that would result. (K1)

Response: The interpretation of sampling data is done on a case by
case basis for each facility. All sources of potential pollution should be
documented in the Storm Water Pollution Prevention Plan, including
those potentially contributed from external sources. The written non-

storm water assessment must include a certification letter stating that
storm water discharges from the facility property have been evaluated
for the presence of illicit discharges and non-stormwater contributions.
This certification would be performed once during each five (5) year
permit cycle and, if suitable to a facility, an E.coli bacteria sample
could be collected and analyzed to analytically verify that no sewage
is present. The rule language was changed to remove the requirement
for E.coli bacteria sampling. To verify that a bacteria source is
upstream of a facility, the collection of an upstream sample would be
recommended during the sample collection of the facility’s dis-
charge(s).

Comment: At 327 IAC 15-6-7.3, it is unclear whether the new
monitoring parameter of E.coli applies to industrial facilities. AEP
would like to see an explanation of the need, as well as supporting
justification, for this parameter. (AEP)

Response: The testing for E.coli bacteria is no longer required for
Rule 6 permittees. This requirement was originally added due to the
significant potential for illicit discharges to contaminate storm water
run-off, and to numerically determine if sewage is present. If a facility
determines its suitability, E.coli bacteria can still be tested as a means
of verification of no illicit sanitary connections, but bacteria testing is
not required.

Comment: Under 327 |AC 15-6-7.3(a)(12) monitoring requirements,
it is stated that run-off events resulting from snow and ice melt should
not be sampled and may not be used to meet the minimum annual
monitoring requirements. U.S. EPA has allowed the sampling of snow
and ice melt in the storm water program. Therefore, facilities should
have the option to obtain samples from snow and ice melt. Moreover,
large corporations with multiple regulated facilities may not have
sufficient time, staff, and equipment to collect samples at all their
facility locations without sampling during winter months. The expense
related to renting equipment is not feasible due to the current economic
conditions. (KI)

Response: The intent of this requirement is to develop standards for
uniformity with regard to data collection procedures. USEPA’s NPDES
Storm Water Sampling Guidance Document, EPA # 833-B-92-001,
July 1992, states that “snow melt may be sampled as long as the
applicant works closely with the permitting authority to determine the
proper sampling strategy”. IDEM, as the permitting authority, feels that
sampling snow and ice melt discharges does not meet the required
qualified storm event sampling conditions, and tend to provide
inconsistent data.

Comment: In 327 IAC 6-7.3(a)(1) they question IDEM’s rationale
for exceeding federal requirements, and adding E.coli, total copper,
total zinc, and total lead to the listing of required sampling parameters.
(RSI, NSWMA)

Response: In 327 IAC 15-6-7.3, IDEM initially added E.coli
bacteria, total copper, total zinc, total lead, and any other pollutant,
which is reasonably expected to be present in the discharge. The
additional parameters were added to gather concentration data on
pollutants that have not been previously addressed and have been
historically identified as present in storm water run-off from industrial
facilities. However, because the parameters are not present at all
categories of regulated facilities, IDEM concurs that language
requiring the sampling and analysis for E.coli bacteria, total copper,
total zinc, and total lead should be removed from the rule.

Comment: In 327 IAC 15-6-7.3(b)(4) the phrase “as soon as they are
completed” is vague and needs to be defined. They suggest several time
frames for data submittal, including annual or “within thirty (30) days
after lab analysis has been completed.” (KI, RSI, NSWMA)

Response: IDEM concurs with the suggestion to change the “as soon
asthey are completed” reference in 327 IAC 15-6-7.3 (b)(4) to “within
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thirty (30) days after laboratory analyses have been completed.”

Comment: The rule calls for analysis of carbonaceous biochemical
oxygen demand (CBOD) as well as chemical oxygen demand (COD).
The current rule had reportedly been amended to replace BOD with
CBOD, and to eliminate COD. COD needs to be removed from the list
of required sampling. (KI)

Response: Currently both 327 IAC 15-6-7(d)(1) and 40 CFR
122.26(c)(E)(3) list COD as a required storm water monitoring
parameter. The listing of COD as a parameter has not changed since the
rule (327 IAC 15-6) was first published in 1992. COD is a measure of
oxygen depletion caused by chemicals, and is different from CBODsor
BODs, which are measures for depletion by biological sources.
Therefore, COD is a better indicator of industrial source discharges,
which typically contain chemical components. For the CBODs
parameter, CBOD; is preferred instead of BODs because the nitroge-
nous component of BOD; is already being addressed by the required
ammonia-nitrogen and nitrate-nitrite parameters.

Comment: It needs to be clarified whether the oil and grease test
required under the monitoring requirement section is to be performed
by the Freon extraction method or by the EPA-mandated Hexane
extraction method. (K1)

Response: Per 327 IAC 15-6-7.3(a)(11) sampling methods used
must meet the requirements of 327 IAC 5-2-13(d)(1), which references
approved methods in 40 CFR 136. Currently both the Freon and
Hexane extraction methods are listed as approved methods for oil and
grease testing and therefore either may be used. However, it should be
noted that during calendar year 2002 USEPA is scheduled to revise
part 136 to remove the testing procedures that utilize Freon. Therefore,
IDEM recommends the use of USEPA Hexane extraction method
1664.

Comment: Under current Rule 6 language, certain outfalls have been
permitted in individual NPDES permits by reference to the general
NPDES permit program and it’s sampling requirements. The question
is how will the changes to Rule 6 affect the facilities who have a set of
sampling requirements in their existing permits. The language in 327
IAC 15-6-1 “composed entirely” of storm water will impact previously
issued individual permits, and this needs to be addressed. (KI)

Response: The “composed entirely” of storm water language and the
clarification found in 327 IAC 15-6-2(a)(4) that includes allowable
non-storm water discharges were Phase | omissions, and were added
to the rule language to be consistent with federal requirements.
Permittees with individual NPDES permits are governed by the permit
conditions, and there is the allowance under those permits to have
commingled wastewater and storm water discharges. Permittees with
existing individual NPDES permits that reference Rule 6 requirements
will either have to comply with existing or revised Rule 6 require-
ments, depending on the reference language in the individual permit
and the permit’s effective date.

Duration of Coverage and Renewal:

Comment: Upon permit renewal in 2006, will IDEM issue a
generator certification document to certify the original NOI letter is
still valid and information is current? The rule states that the NOI
information package would have to be resubmitted even if there are no
changes. This would not be cost-effective. The recommendation is to
have a short-form for the purposes of renewal when no changes have
occurred. (KI)

Response: IDEM is currently developing state forms to use for all
required compliance submittals. The new NOI letter forms will be
simpler to use. It is standard practice in the NPDES permit program to
require resubmittal of such an application for permit renewals. The
resubmittal is particularly needed for Rule 6 NOI letter forms, due to
changes in NOI package submittal requirements.

Required revisions and revisions that go beyond federal require-
ments:

Comment: They request that a full accounting of the provisions in
the proposed rule which are beyond the federal requirement along with
the justification for each of them be presented to the Water Pollution
Control Board. (IMA, UTIL)

Response: This comparison and justification will be provided to the
Board.

Comment: IDEM needs to re-issue the second notice identifying the
revisions being made that are required to implement the Phase Il rule,
and the revisions IDEM is proposing which go beyond the federal
requirements. (BSC)

Response: Due to lengthy state rulemaking procedures and the
limiting federal time frame for required state rule adoption, IDEM will
not be re-opening the Second Public Comment Period. IDEM is
making every effort to be responsive to comments concerning the rules,
and has invited all commenters and known relevant associations to
participate in question and answer public meeting sessions concerning
the two rules. Public comments will be allowed during preliminary
adoption, third comment period, if applicable, and final adoption
public hearings before the Water Pollution Control Board.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE
FIRST PUBLIC HEARING

On December 11, 2002, the Water Pollution Control Board (board)
conducted the first public hearing/board meeting concerning the
development of new rules 327 IAC 15-5-5.5, 327 IAC 15-5-6.5, 327
IAC 15-5-7.5,327 1AC 15-6-7.3,327 IAC 15-6-7.5, 327 IAC 15-6-8.5,
327 IAC 15-6-10, 327 IAC 15-6-11, and 327 IAC 15-6-12; and
amendments to 327 IAC 15-2-3, 327 IAC 15-2-6, 327 IAC 15-2-8, 327
IAC 15-2-9, 327 IAC 15-3-1, 327 IAC 15-3-2, 327 IAC 15-3-3, 327
IAC 15-5-1, 327 IAC 15-5-2, 327 IAC 15-5-3, 327 IAC 15-5-4, 327
IAC 15-5-5, 327 IAC 15-5-6, 327 IAC 15-5-7, 327 IAC 15-5-8, 327
IAC 15-5-10, 327 IAC 15-5-12, 327 IAC 15-6-1, 327 IAC 15-6-2, 327
IAC 15-6-4, 327 IAC 15-6-5, 327 IAC 15-6-6, and 327 IAC 15-6-7.
Comments were made by the following parties:

Fort Wayne-Allen County Airport Authority (FWACAA)

Auviation Association of Indiana (AAIA)

Indiana Water Quality Coalition (IWQC)

Indiana Home Builders Association (IHBA)

Indiana Petroleum Council (IPC)

Indiana Constructors, Incorporated (ICI)

Following is a summary of the comments received and IDEM’s
responses thereto:
Rule 5 Comments:

Comment: They have been tracking these rules since introduction
and have raised their concerns at previous board meetings about their
serious concern with the rules exceeding federal requirements for
Phase Il. He is pleased to report that the Coalition has been working
very hard with IDNR and IDEM and most of the key concerns had
been resolved, therefore, will not be opposing preliminary adoption of
the rule. They indicated that there were still some minor issues dealing
with stabilization that the Home Builders group had, and was hopeful
that those could be worked out before final adoption. (IWQC) (IHBA)
(IPC)

Response: This item has been addressed by the addition of language
allowing the site owner to demonstrate that adequate erosion and
sediment control measures are implemented around the inactive area.

Comment: One of the biggest changes in the rule is that erosion
control plans will have to be approved in advance of construction. The
current rule only requires that a copy of the plan be sent to the SWCD
and local authority for review prior to the commencement to construc-
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tion. The proposed version requires that the plan be provided to the
reviewing agency at least thirty (30) days in advance of construction
and that the protect site owner receive notification from the reviewing
agency that the plan complies with all the requirements, plus this has
to occur before the NOI letter can be filed with the department. Though
IDEM did make some changes in response to these concerns, ICI
requests the board to reduce the thirty (30) day review period to twenty
(20) days in 327 IAC 15-5-6(b)(3). A reference to the section 6
provision that allows the NOI letter to be submitted if the reviewing
agency does not respond in a timely fashion should be added to (a)(14)
of section 5, otherwise there is a conflict in the rule. (ICI)

Response: Quality Storm Water Pollution Prevention Plans are the
foundation of successful storm water pollution prevention during
construction. Ten years of experience by the agencies has shown that
quality plans are not as common as they should be. Plan review for
adequacy is a critical component to the success of the program. The
agency requires adequate time to complete a thorough review. The
proposed rule allows the agency to have up to a twenty-eight (28) day
period for plan review.

There is a conflict in language between 327 IAC 15-5-5(a)(14) and
327 IAC 15-5-6 (b)(3). To correct this conflict the agency will add the
following language to 327 IAC 15-5-5(a)(14), “A notification from the
SWCD, DNR-DSC or other entity designated by the department as the
reviewing agency indicating that the construction plans are sufficient
to comply with this rule. This requirement may be waived if the project
site owner has not received notification from the reviewing agency
within the time frame specified in 327 IAC 15-5-6(b)(3).”

Comment: In 327 IAC 15-2-9, it appears that the project site owners
who obtained general permit coverage for construction projects under
the current rules will have to refile a plan and submit a new NOI once
the new rule becomes effective. This was discussed in earlier meetings
and the department had indicated that this was not their intent but no
change has been made in the rule. If this language is left in, they
believe that it would be a lot of wasted effort on the part of the
industry. (ICI)

Response: 327 IAC 15-2-9 states that once the general permit rule
is amended all persons currently affected by that rule will be notified
and that NOIs would be submitted ninety (90) days after receipt of a
notice from the commissioner. Therefore, projects that are currently
regulated under Rule 5 would only need to submit a new NOI if they
receive a notice from the commissioner asking them to do so.

Comment: In 327 IAC 15-5-7(b)(18), the requirement to make and
maintain evaluation reports following storm events shifts the focus of
the rule from environmental protection to paperwork. They object to
the additional documentation the possibility of getting penalized for
poor paperwork. (ICI)

Response: The intent of a self monitoring program is to promote a
regularly scheduled program in which erosion and sediment control
practices are maintained and repaired. The purpose of an evaluation
report is to document the routine self-inspections. The report serves as
documentation of corrective actions that are required to keep the
project in compliance. The report should be used by project site
decision makers to assess deficiencies, determine corrective actions,
and document that corrective actions are implemented. An effective
self monitoring program will reduce overall project costs by reducing
post construction costs associated with cleaning of storm water
detention/retention basins, flushing of storm sewers and culverts,
removal of sediment from drainage channels and adjoining properties,
etcetera.

Comment: They do not agree with the “one-size fits all approach”
taken in section 7(b)(16) in requiring unvegetated areas to be stabilized
if they are left inactive for fifteen (15) days or more. They emphasize

that every construction site is different, therefore, erosion and sediment
control measures should address site-specific conditions. Though a
sentence has been added since the last meeting the meaning is unclear.
They recommend stating that alternative measures “are acceptable”
rather than the current “may be acceptable”. They suggest that the
project site owner be required to state in the erosion control how he
will address disturbed areas that will be inactive for fifteen (15) days
or longer and be accountable for following the plan. (1CI)

Response: Stabilization of inactive areas is an important part of the
system approach to erosion and sediment control. By reducing the
erosion potential of inactive areas through stabilization, there will be
less pressure on the other implemented erosion and sediment control
measures. There may be situations in the field where sediment control
used independently of stabilization is not adequate. The proposed rule
gives the project site owner more flexibility in choosing alternative
methods of surface stabilization and sediment control through out the
life of the project, whereas the language proposed by ICIl would appear
to lock the developer into implementing only those practices desig-
nated in the plan.

Comment: Another issue that has been discussed, but not yet
addressed, is an appeals process that a project site owner can utilize if
it believes that the SWCD, MS4, or other review agency is being
unreasonable in the control measures that the agency wants to
implement on a site. There should be an impartial administrative
review board that can consider such matters so that every dispute
doesn’t end up in a court of law. (ICI)

Response: The Office of Environmental Adjudication (OEA),
created and operating under IC 4-21.5-7, reviews decisions of the
commissioner of IDEM. The OEA is the impartial administrative
review board the commentor has requested. If the commentor is
referring to disagreements with the agency on specific items that have
not yet reached the level of an agency action or decision that is
reviewable by the OEA, IDEM believes that informal negotiations and
discussions are preferable to adding another administrative review
body to the permitting process.

Comment: There is a conflict in the rule, on one hand 327 IAC 15-5-
6.5(b)(A)(ii) requires that a copy of the completed NOI letter be
included in the construction plan. On the other hand, 327 IAC 15-5-
5(a)(14) states that the NOI letter cannot be submitted until the
construction plan has been approved by the reviewing agency. One of
these requirements should be changes so that it is possible to comply
with both revisions. (ICI)

Response: There does appear to be a conflict with submittal of the
Notice of Intent at the time of plan submittal. The issue raised can be
resolved by removing item (ii) from 327 IAC 15-5-6.5(a)(1)(A) and
327 IAC 15-5-6.5(b)(1)(A).

Comment: It needs to be clarified in the rule, most notably in section
6(b), that the “other entity designated by the department for review and
verification” is in fact the MS4s with approved programs. (ICl)

Response: This may not always be an MS4. Other entity designated
by the department may refer to a local city or county planning
department or other local unit of government that is not designated an
MS4. The agency plans to supply an updated list on their website
providing the names of various designated entities for each county.

Comment: They want to bring their concern about the interaction of
Rules 5 and 13 to the board’s attention, particularly since they were
unable to submit comments for the earlier Rule 13 hearing. The
prospect of one-hundred seventy (170) or more different erosion
control programs around the state could create great confusion for the
construction industry. They urge IDEM to work with local government
groups and representatives of other MS4s to develop model programs
so there is consistency throughout Indiana. (ICl)
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Response: IDEM and DNR-DSC in cooperation with local SWCDs
have been actively working with MS4s and regional planning depart-
ments in the promotion of MS4 co-permitting. Some inconsistency is
inevitable and not uncommon when a local entity develops their own
ordinances.

Comment: The proposal greatly expands the regulatory burden on
the industry and urges the board to examine whether each element is
really needed. (ICI)

Response: The agency has worked very hard to develop an effective
regulation, meeting the federal requirements while minimizing the
burden on the regulated community. Quite a number of meetings were
held with industry groups and their concerns weighed heavily on
decisions involving specific requirements.

Comment: They have some minor concerns as well. 327 IAC 15-2-8
allows IDEM to negate transferability. If the conditions are valid and
are met, then IDEM should not be authorized to prohibit transferabil-
ity. (ICI)

Response: The only aspect of non-transferability that exists is the
requirement to submit a new NOI for the new owner. This is the only
means for the agency to have a record of the change in ownership and
responsibility.

Comment: It appears that the grading of county gravel roads would
require a construction plan and this could be clarified in the definition
of construction activity. (ICI)

Response: Language was clarified so as not to regulate maintenance
of existing gravel roads.

Comment: Notifying the plan review agency and IDEM within forty-
eight (48) hours of the actual start of construction activity seems
needless. Some clarification is needed on this issue. (ICl)

Response: The expected start date for a project is delayed for various
reasons. Notification to the plan review agency will prevent unneces-
sary travel by site inspectors to sites that have not started construction
due to delays or other reasons.

Comment: The material handling provision in 327 IAC 15-5-
6.5(b)(7)(H) should be applicable only to the handling and storage of
hazardous substances that present a possible threat to the waters of the
state. (ICI)

Response: The purpose of the rule is to implement appropriate
practices for all possible pollutants that may leave the site and threaten
waters of the state.

Comment: The contractor determines some of the information
required in the submittal of the construction plan. Therefore, the
project site owner does not know how these aspects will be handled
when the plan is developed. The rule partly acknowledges this by
stipulating that certain information had to be included in the plan only
to the extent that it was “under control of the project site owner.” They
suggest adding similar language to the provisions regarding off-site
activities, soil stockpiles, borrow areas, construction sequence, and
material handling/storage. (ICl)

Response: Stockpiles, etcetera, are included in the proposed rule
under 327 1AC 15-5-6.5 (a)(5)(C) (see next comment as this citation
requires change) and contains language that refers to control by the
project site owner. Similar language will be added to 327 IAC 15-5-6.5
(8)(5)(A)and will read “Delineation of all proposed land disturbing
activities, including off-site activities that will provide services to the
project site and are under the control of the Project Site Owner”. With
regard to material storage and handling, it is the intent to have
procedures in place to address the containment and control of pollut-
ants that impact water quality. While it is true that the Project Site
Owner or their engineer may not be able to predetermine an exact
construction sequence describing the relationship between implementa-
tion of storm water quality measures and stages of construction

activity, they should have the capability of developing a basic level of
a construction sequence which can be modified as individual contrac-
tors are selected.

Comment: There appears to be some confusion in the numbering of
both sections 6 and 6.5 and an incorrect reference to section 12. (ICl)

Response: Section 6 appears to be correct. However, in Section
6.5(a) the numbering is incorrect. The numbering should be corrected
beginning at 6.5 (a)(2) through 6.5(a)(8). 6.5(a)(2) through 6.5(a)(8)
should be renumbered 6.5(a)(1)(B) through 6.5(a)(1)(H).

The reference to section 12 in 327 IAC 15-5-12 (b) should be
changed to 12(c) or sections.

Comment: Section 10(e) mentions a quality assurance plan that is not
defined anywhere in the proposed rule. Other sections which referred
to a quality assurance plan in earlier versions were changed to a self-
monitoring program, but the reference to quality assurance plan still
remains in 10(e). If it needs to be left in then an explanation of what it
constitutes, is needed. (I1CI)

Response: The term should be changed to “self monitoring program”
instead of “quality assurance” for consistency in the rule.

Rule 6 Comments

Comment: Concern was expressed with the requirement to obtain an
individual NPDES storm water permit due to use of certain stated
deicing compounds in amounts in excess of certain stated limits. The
limits allegedly date back to ten (10) years ago. Currently, most
airports in Indiana are reportedly covered under group storm water
permits, which were allowed in the early 1990’s. Each facility has its
own unique character, and one, across-the-board rulemaking does not
serve the communities, airports, or the citizens. Concern was expressed
with the stated limits for urea and glycol compounds, which trigger the
requirements of an individual permit. (FWACAA, AAI)

Response: IDEM currently utilizes individual NPDES permits for
most storm water discharges associated with airport deicing operations.
Since the middle 1990’s, group storm water permits have not been
accepted in Indiana, and the existing group permits were terminated in
favor of specific facility permits. The purpose of a general permit rule,
such as Rule 6, is to make it general enough to be applicable to a wide
variety of similar discharge sources. If a discharge is unique, then it is
more appropriately covered by a facility-specific individual NPDES
permit. The “trigger” limitation language for urea and glycol com-
pounds in the rule was deleted, and the rule language was changed to
require individual storm water permits for airports that use any amount
of aircraft deicing compounds that have the potential to impact a water
of the state.

Comment: The amount of deicing chemical should not be used as a
trigger mechanism due to variability of the land area size, chemical
usage, and tenant base at airport facilities. Since the size of an airport
facility may correlate to the amount of chemicals utilized, a more
appropriate trigger for individual permit coverage should be to use a
chemical amount per-acre of watershed. Larger facilities will generate
more storm water run-off and will likely have larger receiving
watersheds, and deicing chemicals should have more dilution.
(FWACAA, AAI)

Response: Dilution does not always correspond to a minimal impact
on the receiving water. IDEM typically bases pollutant limitations on
the amount of pollutant, the average flow of the receiving water, and
the ability of the receiving water to handle the pollutant amount. IDEM
feels that chemical usage, in any amount, could impact a receiving
water, and, as such, should be more appropriately covered under an
individual NPDES storm water permit. General storm water permits
issued under Rule 6 are not intended to take into account the impact
variability of deicing chemicals. The “trigger” limitation language for
urea and glycol compounds in the rule was deleted, and the rule
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language was changed to require individual storm water permits for
airports that use any amount of aircraft deicing compounds that have
the potential to impact a water of the state.

Comment: Many changes have occurred in the airport industry
relative to deicing chemicals. The current rule language is too broad
and open-ended in terms of regulating other pollutants which could be
discharged into the waters of the state. The suggestion was given to
have individual permit exemptions granted for using environmentally
friendly substitutes for ethylene glycol, such as potassium acetate and
propylene glycol, which have been developed over the last ten (10)
years. The other suggested exemption is regarding the use of urea, not
for transportation-related purposes, but for farming operations that use
thousands of acres of airport land for agricultural purposes. The
industry wants to continue to work with both IDEM and the board to
help make these regulations as meaningful as possible. (FWACAA,
AAl)

Response: The use of more environmentally friendly substitutes is
a desirable practice to IDEM. However, the intent of a general permit
is to make it general enough to be applicable to a wide variety of
similar discharge sources, and the use of different chemical compounds
ismore appropriately covered by site-specific individual NPDES storm
water permits. As for the use of urea for farming operations on airport
land, the farming activity is not regulated by Rule 6. IDEM encourages
the use of best management practices related to farming application of
fertilizers and pesticides, but farming activities are already exempt from
the storm water regulations.

Comment: The definition of airport deicing operations should be
revised to take into account the various forms and dilution concentra-
tions of glycol compounds used at airports. The suggested recommen-
dation is that the one hundred thousand gallons of glycol compounds
be further specified as one hundred percent (100%) concentrate and it
be focused on ethylene glycol. This focus is further justified by a belief
that U.S. EPA’s only deicing chemical reporting requirement is for the
use of ethylene glycol. (FWACAA, AAl)

Response: The definition was revised to eliminate reference to
specific types of deicing compounds. If any amount, type, or concentra-
tion of deicing compound is used, an individual NPDES storm water
permit, because it can be written to take into account chemical type and
concentration, would provide more appropriate coverage than a Rule
6 permit.

Comment: A suggestion was raised to allow a two-year implementa-
tion period for airports to come into compliance with the new Rule 6
requirements, commencing from the effective date of the new rule.
(FWACAA, AAI)

Response: Airports will not be treated any differently than other
types of industrial facilities subject to Rule 6. Furthermore, gradual
implementation of best management practices and other means to
reduce storm water pollution is already allowed in the rule. The rule
allows for continual review of the facility’s storm water program to
ensure that storm water pollution is being minimized and receiving
waters are not being significantly impacted. Pollution controls and
practices may be added or changed at any time during the permit term.

Comment: Concerns were raised over the case-by-case basis for
requiring an individual storm water permit for airports if the airport
uses deicing chemicals in amounts less than the limits stated in the rule.
The case-by-case determination is too vague. If the stated limits have
scientific basis, then the commissioner should not need discretionary
authority. A willingness was expressed to work with IDEM to find
limits that are developed using scientific rationale. (AAI)

Response: The language referring to commissioner determination
and threshold deicing chemical amounts was deleted. To improve

clarity, the rule language was changed to require individual storm water
permits for any airport that uses aircraft deicing chemicals, regardless
of the amount.

Comment: The definition of airport deicing operation was not in the
original version of this rule in the September 2001 Indiana Register.
They are not aware that any of the airports was contacted regarding this
definition. (AAl)

Response: The definition was originally added based on comments
IDEM received from the regulated community concerning what criteria
was used to require individual storm water permits for airports. The
definition, which was based on federal language, was intended to help
clarify that issue. However, after additional comments and discussions,
the definition was revised to specify any deicing compounds.

Comment: There are no apparent environmental improvements to be
gained with this rule. (AAl)

Response: Rule 6 is federally required, and addresses storm water
pollution from industrial facilities. By permitting categories of industry
with the greatest potential to cause pollutant impacts to waters of the
state, IDEM is fulfilling the federal requirements and initiating a best
management practice-driven solution to storm water pollution from
industrial sources. Once storm water pollution from these industrial
sources is minimized, the quality of receiving waters in the state will
improve chemically and biologically, thus potentially enabling the
waters to support beneficial uses. The rule forces industrial facilities to
assess their facilities for appropriate controls and practices, so that
storm water discharge quality is improved.

Comment: Concern was raised with the fiscal impact of the rule,
specifically to the airport industry. The cost of the rule on airports was
requested, both for airports already permitted under Rule 6 and those
that will be subject to the rule based on rule revisions. Emphasis was
placed on the financial problems of the aviation industry since the
events of September 11", which has already caused additional costs for
airports. (AAI)

Response: Since storm water discharges for the airport industrial
category are already regulated, the original fiscal analysis was not
changed. The revised rule language pertaining to airports is an
attempt to clarify existing state program operating procedures at
IDEM. IDEM currently requires airport facilities with deicing
chemicals to obtain individual storm water permits. The rule simply
clarifies the situations when airports can remain under Rule 6
coverage (that is, when they have on-site maintenance, and do not
use aircraft deicing chemicals).

327 IAC 15-2-3 327 IAC 15-5-8
327 IAC 15-2-6 327 IAC 15-5-10
327 IAC 15-2-8 327 IAC 15-5-11
327 1AC 15-2-9 327 IAC 15-5-12
327 IAC 15-3-1 327 IAC 15-6-1
327 1AC 15-3-2 327 1AC 15-6-2
327 IAC 15-3-3 327 IAC 15-6-4
327 IAC 15-5-1 327 IAC 15-6-5
327 IAC 15-5-2 327 IAC 15-6-6
327 IAC 15-5-3 327 1AC 15-6-7
327 IAC 15-5-4 327 IAC 15-6-7.3
327 IAC 15-5-5 327 IAC 15-6-7.5
327 IAC 15-5-6 327 IAC 15-6-8.5
327 IAC 15-5-6.5 327 IAC 15-6-10
327 IAC 15-5-7 327 IAC 15-6-11

327 IAC 15-5-7.5 327 IAC 15-6-12
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SECTION 1. 327 IAC 15-2-3 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-2-3 NPDES general permit rule applicability

requirements
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; 1C 13-18-3
Affected: IC 13-11-2; IC 13-18-4

Sec. 3. (a) A general permit rule may regulate all designated
categories of point sources for which a general permit rule
exists, except:

(1) as provided under section 6 or 9 of this rule or the

applicable general permit rule; and

(2) point source discharges meeting the applicability require-

ments of a general permit rule, who are already subject to

individual NPDES permits prior to the effective date of a

general permit rule.

(b) Persons excluded from general permit rule regulation
solely because they have an existing individual NPDES permit
may request to be regulated under a general permit rule and may
request that the individual NPDES permit be revoked or
modified to remove the point source from the existing permit.
Upon revocation or expiration of the individual NPDES permit,
the general permit rule shall apply to such point source dis-
charges regulated under this article. This allowance to change
from an individual NPDES permit to a general NPDES
permit does not apply to municipal separate storm sewer
system permittees who were issued an individual NPDES
permit before January 1, 2000.

(c) A person that holds an individual NPDES permit may
have discharges regulated under an applicable general permit
rule if such discharges are not addressed in the individual
permit. (Water Pollution Control Board; 327 IAC 15-2-3; filed
Aug 31, 1992, 5:00 p.m.: 16 IR 17)

SECTION 2. 327 IAC 15-2-6 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-2-6 Exclusions
Authority: 1C13-14-8; 1C 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected:  IC 13-11-2; IC 13-18-4

Sec. 6. (a) Except as provided in subsection (b), an
individual NPDES permit issued under 327 IAC 5 is required
for a discharge to a receiving stream identified as an outstand-
ing state resource water, an exceptional use water, or an
outstanding national resource water as defined under 327 IAC
2-1-2(3), 327 IAC 2-1-11(b), or 327 IAC 2-1.5-4 or which
would significantly lower the water quality, as defined under
327 IAC 5-2-11.3(b)(1) of such a water downstream of the
point source discharge.

(b) A discharge to an outstanding national resource
water, outstanding state resource water or exceptional use
water may be permitted under 327 IAC 15-5, 327 IAC 15-6,

or 327 IAC 15-13 if the commissioner determines the
discharge will not significantly lower the water quality, as
defined under 327 IAC 5-2-11.3(b)(1) of such a water
downstream of that point source discharge. (Water Pollution
Control Board; 327 IAC 15-2-6; filed Aug 31, 1992, 5:00 p.m.:
16 IR 17; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1476)

SECTION 3. 327 IAC 15-2-8 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-2-8 Transferability of notification require-

ments
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: IC 4-22-2; IC 13-11-2; IC 13-18-4

Sec. 8. (a) Unless other requirements are found within
specific rules under this article, compliance with the NOI
letter submission requirements under this article may net be
transferred if ewnershipfoperation of a factlity is transferred to
& Rew person; that person must submit & NOH fetter ptrstant to
327 tAC 15-3 of seek coverage under an individual NPBES
permit ptirstant to 327 +AC€ 5. the following occurs:

(1) The current permittee notifies the commissioner at
least thirty (30) days in advance of the proposed transfer
date in subdivision (2).
(2) A written agreement containing a specific date for
transfer of permit responsibility and coverage between
the current permittee and the transferee (including
acknowledgment that the existing permittee is liable for
violations up to that date, and that the transferee is liable
for violations from that date on) is submitted to the
commissioner.

(3) The transferee certifies in writing to the commissioner

intent to operate the facility without making such mate-

rial and substantial alterations or additions to the facility
as would significantly change the nature or quantities of
pollutants discharged.

(b) A person who fied a NOHt tetter tnder this articte and who
stbseatently was reguested by the commissiener to file an
apphication for an individuat NPBES permit has ene huntred
twenty {1267 days from the time of the reguest by the eommmis-
stoner to fite the apphieation: The commissioner may require
that a new NOI letter be submitted rather than agreeing to
the transfer of the NOI letter requirements. (Water Pollution
Control Board; 327 IAC 15-2-8; filed Aug 31, 1992, 5:00 p.m.:
16 IR 18)

SECTION 4. 327 IAC 15-2-9 IS AMENDED TO READ AS
FOLLOWS:

327 IAC 15-2-9 Special requirements for NPDES general

permit rule
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: 1C 4-215; IC 13-11-2; IC 13-18-4

Sec. 9. (a) If a general permit rule is amended, all persons
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regulated by the affected general permit rule must be notified by
first class mail of the amendment by the commissioner. withif
sixty (60) days after the effective date of the amended rule:
Those persons notified by the commissioner under this subsec-
tion shall:
(1) apply for an individual NPDES permit under 327 1AC 5-
3; within ene hundred twenty (120} days after the effective
tate of the amended ttle: or
(2) submit a complete NOI letter containing the information
required in 327 IAC 15-3-2 and the amended rule;
within ninety (90) days after the effective date of the amended
rete: receipt of the notice from the commissioner.

(b) The commissioner may require any person either with an
existing discharge subject to the requirements of this article or
who is proposing a discharge that would otherwise be subject
to the requirements of this article to apply for and obtain an
individual NPDES permit if one (1) of the six (6) cases listed in
this subsection occurs. Interested persons may petition the commis-
sioner to take action under this subsection. Cases where individual
NPDES permits may be required include the following:

(1) The applicable requirements contained in this article are

not adequate to ensure compliance with:

(A) water quality standards under 327 IAC 2-1 or 327 IAC
2-1.5; or

(B) the provisions that implement water quality standards
contained in 327 1AC 5.

(2) The person is not in compliance with the terms and

conditions of the general permit rule.

(3) A change has occurred in the availability of demonstrated

technology or practices for the control or abatement of

pollutants from the point source.

(4) Effluent limitations guidelines that are more stringent than

the requirements in the general permit rule are subsequently

promulgated for point sources regulated by the general permit
rule.

(5) A water quality management plan containing more

stringent requirements applicable to such point source is

approved.

(6) Circumstances have changed since the activity regulated

under this article began so that the discharger is no longer

appropriately controlled under the general permit rule, or
either a temporary or permanent reduction or elimination of
the authorized discharge is necessary.

(c) If, under subsection (b), the commissioner requires an
individual NPDES permit, pursuant to 327 IAC 5-3, the
commissioner shall notify the person in writing that an individ-
ual NPDES permit application is required. This notice shall be
issued pursuant to 1C 4-21.5 and shall also include the following:

(1) A brief statement of the reasons for this decision.

(2) An application form.

(3) A statement setting a time for the person to file the

application.

(4) A statement that on the effective date of the individual

NPDES permit, the general permit rule, as it applies to the
individual person, shall no longer apply.
The commissioner may grant additional time upon request of
the applicant for completion of the application.

(d) An eperatot; as defined i 327 HAC 15-5-4(F); of a storm
water gischarge A person having financial responsibility or
operational control for a facility, project site, or municipal
separate storm sewer system area and the associated storm
water discharges, that meets the applicability requirements of
the general permit rule and is not covered by an existing
individual NPDES permit, must submit an application under 40
CFR 122.26 as published in the Federal Register on November
16, 1990, and 327 IAC 5-3 if the operator seeks to cover the
discharge under an individual permit.

(e) On the effective date of an individual NPDES permit that
is issued to a person regulated under this article, this article no
longer applies to that person.

(f) Persons with a discharge meeting all the applicability
criteria of more than one (1) general permit rule shall comply
with all applicable general permit rules. (Water Pollution
Control Board; 327 IAC 15-2-9; filed Aug 31, 1992, 5:00 p.m.:
16 IR 18; errata filed Sep 10, 1992, 12:00 p.m.: 16 IR 65;
errata, 16 IR 751; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1476)

SECTION 5. 327 IAC 15-3-1 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-3-1 Purpose
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: 1C 13-11-2; IC 13-18-4

Sec. 1. The purpose of this rule is to establish the require-
ments and procedures for submitting & an NOI letter under a
general permit rule. Unless otherwise specified under an
applicable general permit rule, the NOI letter shall be sent to
the following address:

Indiana Department of Environmental Management

Office of Water Management Quality

105 Sotth Meridian Street 100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206

Attention: Permits Section, General Permit Desk
(Water Pollution Control Board; 327 IAC 15-3-1; filed Aug 31,
1992, 5:00 p.m.: 16 IR 19; readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518)

SECTION 6. 327 IAC 15-3-2 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-3-2 Content requirements of a NOI letter
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: IC 13-11-2; IC 13-18-4

Sec. 2. Except for permittees covered under 327 IAC 15-5
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and 327 IAC 15-13, the NOI letter shall include the following:
(1) Name, mailing address, and location of the facility for
which the notification is submitted.
(2) Standard Industrial Classification (SIC) codes, as defined
in 327 IAC 5, up to four (4) digits, that best represent the
principal products or activities provided by the facility.
(3) The person’s name, address, telephone number, e-mail
address (if available), ownership status, and status as
federal, state, private, public, or other entity.
(4) The latitude and longitude of the approximate center of
the facility to the nearest fifteen (15) seconds, et and, if the
section, township, and range are provided, the nearest
quarter section (if the section; township; and range are
provided) in which the facility is located.
(5) The name of receiving water, or, if the discharge is to a
municipal separate storm sewer, the name of the municipal
operator of the storm sewer and the ultimate receiving water.
(6) A description of how the facility complies with the
applicability requirements of the general permit rule.
(7) Any additional NOI letter information required by the
applicable general permit rule.
(8) The NOI letter must be signed by a person meeting the
signatory requirements in 327 1AC 15-4-3(g).
(Water Pollution Control Board; 327 IAC 15-3-2; filed Aug 31,
1992, 5:00 p.m.: 16 IR 19; errata filed Sep 10, 1992, 12:00
p.m.: 16 IR 65; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR
1518)

SECTION 7. 327 IAC 15-3-3 IS AMENDED TO READ AS
FOLLOWS:

327 IAC 15-3-3 Deadline for submittal of a NOI letter;

additional requirements
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: 1C 13-11-2; IC 13-18-4

Sec. 3. (a) Any person proposing a hew discharge that will be
subject to a general permit rule, except for construction activity
under 327 IAC 15-5 and municipal separate storm sewer
system discharges under 327 IAC 15-13, shall submit & an
NOI letter and additional information as required by the
applicable general permit rule at least one hundred eighty (180)
days before the date on which the discharge is to commence
unless permission for a later date has been granted by the
commissioner or is established in the applicable general permit
rule. A construction activity NOI letter shall be submitted in
accordance with 327 IAC 15-5-6. A municipal separate storm
sewer system NOI letter shall be submitted in accordance
with 327 IAC 15-13-6 and 327 1AC 15-13-9.

(b) Any person eperating requesting coverage under a
general permit rule with an existing discharge shall submit an
NOI letter within ninety (90) days of the effective date of the
applicable general permit rule, unless permission for a later date
has been granted by the commissioner or is established in 327

IAC 15-2-9(a)(3) or the applicable general permit rule. (Water
Pollution Control Board; 327 1AC 15-3-3; filed Aug 31, 1992,
5:00 p.m.: 16 IR 19; errata filed Sep 10, 1992, 12:00 p.m.: 16
IR 65; errata, 16 IR 898; readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518)

SECTION 8. 327 IAC 15-5-1 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-5-1 Purpose
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected: 1C 13-11-2; IC 13-18-4

Sec. 1. The purpose of this rule is to reduce poHutants
principalty sediment as a result of soit eresion; i establish
requirements for stormwater discharges tate stirface waters of
acres of more of the site: However; in contemplation of recent
acre bt tess than five {5) acres are invited to comply with this
ttte as wel: from construction activities of one (1) acre or
more so that the public health, existing water uses, and
aquatic biota are protected. (Water Pollution Control Board;
327 1AC 15-5-1; filed Aug 31, 1992, 5:00 p.m.: 16 IR 23;
errata, 16 IR 898; readopted filed Jan 10, 2001, 3:23 p.m.: 24
IR 1518)

SECTION 9. 327 IAC 15-5-2 IS AMENDED TO READ AS
FOLLOWS:

327 1AC 15-5-2 Applicability of general permit rules
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected:  IC 13-11-2; IC 13-18-4; IC 14-34

Sec. 2. (a) The requirements under this rule apply to all
persons who:

(1) do not obtain an individual NPDES permit under 327 IAC

15-2-6;

(2) meet the general permit rule applicability requirements

under 327 1AC 15-2-3; and

(3) are involved in construction activity, which includes

activities; except operations that result in the land distur-

bance of less than five {5} acres one (1) acre of total land

area as determined under subsection (h) and whieh are not

part of a larger common plan of development or sale.

(b) The requirements under this rule do not apply to
persons who are involved in:

(1) agricultural land disturbing activities; or

(2) forest harvesting activities.

(c) The requirements under this rule do not apply to the
following activities, provided other applicable permits
contain provisions requiring immediate implementation of
soil erosion control measures:
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(1) Landfills that have been issued a certification of
closure under 329 IAC 10.

(2) Coal mining activities permitted under 1C 14-34.

(3) Municipal solid waste landfills that are accepting
waste pursuant to a permit issued by the department
under 329 IAC 10 that contains equivalent storm water
requirements, including the expansion of landfill bound-
aries and construction of new cells either within or
outside the original solid waste permit boundary.

(d) It will be the responsibility of the project site owner to
complete a sufficient notice of intent letter and ensure that
asufficient construction plan iscompleted and submitted in
accordance with section 6 of this rule. It will be the respon-
sibility of the project site owner to ensure compliance with
this rule during the construction activity and implementa-
tion of the construction plan, and to notify the department
with a sufficient notice of termination letter. However, all
persons engaging in construction activities on a permitted
project site must comply with the requirements of this rule.

(e) For off-site construction activities that provide
services (for example, road extensions, sewer, water, and
other utilities) to a permitted project site, these off-site
activity areas must be considered a part of the permitted
project site, when the activity is under the control of the
project site owner.

(F) For an individual lot within a project site permitted
under this rule and where land disturbance is expected to
be one (1) acre or more, the individual lot owner must
complete their own notice of intent letter, apply for a permit
under this rule, and ensure that a sufficient construction
plan is completed and submitted in accordance with section
6 of this rule.

(9) An individual lot within a permitted project site,
where the land disturbance is less than one (1) acre, is
considered part of the permitted project site, and the
individual lot operator must comply with the provisionsand
requirements of the plan developed by the project site
owner and section 7.5 of this rule. Submittal of a notice of
intent and construction plans is not required for an individ-
ual lot within a permitted project site that has less than one
(1) acre of land disturbance. Strip developments will be
considered as one (1) project site and must comply with this
rule unless the total combined disturbance on all individual
lots is less than one (1) acre and is not part of a larger
common plan of development or sale.

(h) Todetermine if multi-lot project sites are regulated by
this rule, the area of land disturbance shall be calculated by
adding the total area of land disturbance for improvements,
such as, roads, utilities, or common areas, and the expected
total disturbance on each individual lot, as determined by
the following:

(1) For a single-family residential project site where the lots
are one-half (0.5) acre or more, one-half (0.5) acre of land
disturbance must be used as the expected lot disturbance.
(2) For a single-family residential project site where the
lots are less than one-half (0.5) acre in size, the total lot
must be calculated as being disturbed.

(3) To calculate lot disturbance on all other types of
projects sites, such as industrial and commercial project
sites, a minimum of one (1) acre of land disturbance must
be used as the expected lot disturbance, unless the lots are
less than one (1) acre in size, in which case the total lot
must be calculated as being disturbed.

(i) Submittal of a notice of intent and construction plans
is not required for construction activities associated with a
single family residential dwelling disturbing less than five
(5) acres, when the dwelling is not part of a larger common
plan of development or sale. Provisions in section 7(a)(1)
through 7(a)(5) and 7(a)(10) through 7(a)(19) of this rule
[sic.] shall be complied with throughout construction
activities and until the areas are permanently stabilized.

(J) The department may waive the permit requirements
under this rule for construction activities that disturb less
than five (5) acres where the waiver applicant, determined
by the commissioner, certifies that:

(1) atotal maximum daily load (TMDL) for the pollutants

of concern from storm water discharges associated with

construction activity indicates that controls on construc-
tion site discharges are not needed to protect water
quality; or

(2) asite discharging to nonimpaired waters that does not

require TMDLs by an equivalent analysis that demon-

strates water quality is not threatened by storm water
discharges has determined allocations for small construc-
tion sites for the pollutants of concern or determined that
such allocations are not needed to protect water quality
based on consideration of existing in-stream concentra-
tions, expected growth in pollutant contributions fromall
sources, and a margin of safety.

(Water Pollution Control Board; 327 IAC 15-5-2; filed Aug 31,

1992, 5:00 p.m.: 16 IR 23; readopted filed Jan 10, 2001, 3:23

p.m.: 24 IR 1518)

SECTION 10. 327 IAC 15-5-3 IS AMENDED TO READ
AS FOLLOWS:

327 1AC 15-5-3 General permit rule boundary
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected:  IC 13-11-2; IC 13-18-4

Sec. 3. Facitities existing This general permit covers all
lands within the botndaries of the state of Indiana. affected by
this rile are regttated under this rete: (Water Pollution Control
Board; 327 IAC 15-5-3; filed Aug 31, 1992, 5:00 p.m.: 16 IR
23; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)
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SECTION 11. 327 IAC 15-5-4 IS AMENDED TO READ
AS FOLLOWS:

327 1AC 15-5-4 Definitions
Authority: 1C13-14-8; IC 13-14-9; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3
Affected:  I1C 13-11-2; IC 14-32; IC 14-34

Sec. 4. In addition to the definitions contained in 1€ +3-+%
1€ £3-+3-15;1C 13-11-2, 327 IAC 1, 327 IAC 5,and 327 IAC
15-1-2, the following definitions apply throughout this rule:

(1) “Agricultural tang tse” conservation practices” means
tise of tand for the production of antmat of plant tife; inctue-
ing forestry; pasturing or yarding of Hvestoek; and planting;
growing; cultivating; and harvesting crops for human or
tivestoek eonstmption: practices that are constructed on
agricultural land for the purposes of controlling soil
erosion and sedimentation. These practices include grass
waterways, sediment basins, terraces, and grade stabiliza-
tion structures.

(2) “Agricultural land disturbing activity” means tillage,

planting, cultivation, or harvesting operations for the

production of agricultural or nursery vegetative crops.

The term also includes pasture renovation and establish-

ment, the construction of agricultural conservation

practices, and the installation and maintenance of agri-
cultural drainage tile. For purposes of this rule, the term
does not include land disturbing activities for the con-
struction of agricultural related facilities, such as:

(A) barns;

(B) buildings to house livestock;

(C) roads associated with infrastructure;

(D) agricultural waste lagoons and facilities;

(E) lakes and ponds;

(F) wetlands; and

(G) other infrastructure.

(3) “Commissioner” refers to the commissioner of the

department of environmental management.

(4) “Construction activity” means land disturbing

activities, and land disturbing activities associated with

the construction of infrastructure and structures. This
term does not include routine ditch maintenance or minor
landscaping projects.

(5) “Construction plan” means a representation of a

project site and all activities associated with the project.

The plan includes the location of the project site, build-

ings and other infrastructure, grading activities, sched-

ules for implementation and other pertinent information
related to the project site. A storm water pollution
prevention plan is a part of the construction plan.

(6) “Construction site access” means a stabilized stone

surface at all points of ingress or egress to a project site,

for the purpose of capturing and detaining sediment
carried by tires of vehicles or other equipmententering or
exiting the project site.

(7) “Contractor” or “subcontractor” means an individual

or company hired by the project site or individual lot
owner, their agent, or the individual lot operator to
perform services on the project site.
(8) “Department” refers to the department of environ-
mental management.
(9) “Developer” means:
(A) any person financially responsible for construction
activity; or
(B) an owner of property who sells or leases, or offers
for sale or lease, any lots in a subdivision.
(10) “DNR-DSC” means the division of soil conservation
of the department of natural resources.
2 (11) “Erosion” means the detachment and movement of
soil, sediment, or rock fragments by water, wind, ice, or
gravity.
€3} (12) “Erosion and sediment control measure” means a
practice, or a combination of practices, to control erosion and
resulting sedimentation. andfer off-stte damages:
4 “Eroston control ptan™ means a written deseription and
site plan of pertinent information concerning erosion controt
meastires:
(13) “Erosion and sediment control system” means the
use of appropriate erosion and sediment control measures
to minimize sedimentation by first reducing or eliminat-
ing erosion at the source and then as necessary, trapping
sediment to prevent it from being discharged from or
within a project site.
(14) “Final stabilization” means the establishment of
permanent vegetative cover or the application of a
permanent nonerosive material to areas where all land
disturbing activities have been completed and no addi-
tional land disturbing activities are planned under the
current permit.
(15) “Grading”means the cutting and filling of the land
surface to a desired slope or elevation.
(16) “Impervious surface” means surfaces, such as
pavement and rooftops, which prevent the infiltration of
storm water into the soil.
(17) “Individual building lot” means a single parcel of
land within a multi-parcel development.
(18) “Individual lot operator” means a contractor or
subcontractor working on an individual lot.
(19) “Individual lot owner” means a person who has
financial control of construction activities for an individ-
ual lot.
€5} (20) “Land disturbing activity” means any manmade
change of the land surface, including removing vegetative
cover that exposes the underlying soil, excavating, filling,
transporting, and grading. ta the context of this rte; agrictt=
ted by the BNR tinder 1€ $3-4-1; and active tandfils permit-
ted by the tndiana department of environmental management
{6) “Nonagricttturat fand tse” means commereial tse of tand
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for the manufacturing and whotesale of retait sale of goods or
services; restdential or institutional use of land intended
primarity to shelter people; highway tise of tand inctuding
tanes; aleys; and streets; and other tand uses not tncluded in
agrictttrat tand tse:
(21) “Larger common plan of development or sale”
means a plan, undertaken by a single project site owner
or a group of project site owners acting in concert, to
offer lots for sale or lease; where such land is contiguous,
or is known, designated, purchased or advertised as a
common unit or by a common name, such land shall be
presumed as being offered for sale or lease as part of a
larger common plan. The term also includes phased or other
construction activity by a single entity for its own use.
(22) “Measurable storm event” means a precipitation
event that results in a total measured precipitation
accumulation equal to, or greater than, one-half (0.5) inch
of rainfall.
(23) “MS4 area” means a land area comprising one (1) or
more places that receives coverage under one (1) NPDES
storm water permit regulated by 327 IAC 15-13 or 327
IAC 5-4-6(a)(3) and 327 IAC 5-4-6(a)(4).
(24) “MS4 operator” means the person responsible for
development, implementation, or enforcement of the
minimum control measures for a designated MS4 area
regulated under 327 IAC 15-13.
(25) “Municipal separate storm sewer system” or “MS4”
has the same meaning set forth at 327 IAC 15-13-5(42).
(26) “Peak discharge” means the maximum rate of flow
during a storm, usually in reference to a specific design
storm event.
(27) “Permanent stabilization” means the establishment,
at a uniform density of seventy percent (70%) across the
disturbed area, of vegetative cover or permanent
nonerosive material that will ensure the resistance of the
soil to erosion, sliding, or other movement.
(28) “Phasing of construction” means sequential develop-
ment of smaller portions of a large project site, stabilizing
each portion before beginning land disturbance on
subsequent portions, to minimize exposure of disturbed
land to erosion.
(29) “Project site” means the entire area on which
construction activity is to be performed.
A “Operator” (30) “Project site owner” means the person
required to submit the NOI letter under this article, and
required to comply with the terms of this rule, including
either of the following:
(A) A developer.
(B) A person who has financial and operational control
of construction activities, and project plans and specifi-
cations, including the ability to make modifications to
those plans and specifications.
tiont of the tand on which fand disturbing activity 1s to be
performeck

(31) “Sediment” means solid material (both mineral and
organic) thatis in suspension, is being transported, or has
been moved from its site of origin by air, water, gravity,
or ice and has come to rest on the earth’s surface.
(32) “Sedimentation” means the settling and accumula-
tion of unconsolidated sediment carried by storm water
run-off.
(33) “Soil” means the unconsolidated mineral and organic
material on the surface of the earth that serves as the
natural medium for the growth of plants.
(34) “Soil and Water Conservation District” or “SWCD”
means a political subdivision established under IC 14-32.
(35) “Storm water pollution prevention plan” means a
plan developed to minimize the impact of storm water
pollutants resulting from construction activities.
(36) “Storm water quality measure” means a practice, or
a combination of practices, to control or minimize
pollutants associated with storm water run-off.
(37) “Strip development” means a multi-lot project where
building lots front on an existing road.
(38) “Subdivision” means any land that is divided or
proposed to be divided into lots, whether contiguous or
subject to zoning requirements, for the purpose of sale or
lease as part of a larger common plan of development or
sale.
(39) “Temporary stabilization” means the covering of soil
to ensure its resistance to erosion, sliding, or other
movement. The term includes vegetative cover, anchored
mulch, or other nonerosive material applied at a uniform
density of seventy percent (70%) across the disturbed
area.
(40) “Tracking” means the deposition of soil that is
transported from one (1) location to another by tires,
tracks of vehicles, or other equipment.
(41) “Trained individual” means an individual who is
trained and experienced in the principles of storm water
quality, including erosion and sediment control as may be
demonstrated by state registration, professional certifica-
tion, experience, or completion of coursework thatenable
the individual to make judgments regarding storm water
control or treatment and monitoring.
(Water Pollution Control Board; 327 IAC 15-5-4; filed Aug 31,
1992, 5:00 p.m.: 16 IR 23; readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518)

SECTION 12. 327 IAC 15-5-5 IS AMENDED TO READ
AS FOLLOWS:

327 1AC 15-5-5 Notice of intent letter requirements
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected:  IC 13-12-3-1; IC 13-18-1

Sec. 5. i addition to the NOt tetter regirements tnder 327
A€ 15-3; (a) The following information must be submitted by

the eperator project site owner with a complete NOI letter
under this rule:
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(1) Name, mailing address, and location of the project site
for which the notification is submitted.
(2) The project site owner’s name, address, telephone
number, e-mail address (if available), ownership status as
federal, state, public, private, or other entity.
(3) Contact person (if different than project site owner),
person’s hame, company name, address, e-mail address
(if available), and telephone number.
& (4) A brief description of the construction project,
including btt riot timited to; a statement of the total acreage
of the project site. Total acreage claimed in the NOI letter
shall be consistent with the acreage covered in the con-
struction plan.
2} (5) Estimated timetabte dates for tand distarbing initia-
tion and completion of construction activities. ant instala-
tion of eroston controt meastres: Within forty-eight (48)
hours of the initiation of construction activity, the project
site owner must notify the commissioner and the appro-
priate plan reviewing agency of the actual project start
date.
(6) The latitude and longitude of the approximate center
of the project site to the nearest fifteen (15) seconds, and
the nearest quarter section, township, range, and civil
township in which the project site is located.
(7) Total impervious surface area, in square feet, of the
final projectsite including structures, roads, parking lots,
and other similar improvements.
3} Statement of (8) The number of acres to be involved in
tantd disturbing the construction activities.
(9) Proof of publication in a newspaper of general circula-
tion in the affected area that notified the public that a
construction activity is to commence, that states, “(Com-
pany name, address) is submitting an NOI letter to notify
the Indiana Department of Environmental Management
of our intent to comply with the requirements under 327
IAC 15-5 to discharge storm water from construction
activities for the following project: (name of the construc-
tion project, address of the location of the construction
project). Run-off from the project site will discharge to
(stream(s) receiving the discharge(s)).”.
(10) As applicable, a list of all MS4 areas designated
under 327 IAC 15-13 within which the project site lies.
) (11) A written certification by the operator that:
(A) the ereston eontret storm water quality measures
included in the eresion eentrot construction plan comply
with the requirements under sections 6.5, 7, and 9 7.5 of
this rule and that the storm water pollution prevention
plan complies with all applicable federal, state, eotnty, of
and local eroston eontrot storm water requirements;
(B) the ereston eontret measures required by section 7 of
this rule will be implemented in accordance with the storm
water pollution prevention plan;
(C) werification that an appropriate state; eotnty, or toeat
eroston controt atthority and if the projected land distur-

bance is one (1) acre or more, the applicable soil and
water conservation district office have or other entity
designated by the department, has been sent a copy of
the construction plan for review; anet
(D) storm water quality measures beyond those speci-
fied in the storm water pollution prevention plan will be
implemented during the life of the permit if necessary
to comply with section 7 of this rule; and
{B) verification that (E) implementation of the erosten
controt ptan storm water quality measures will be
conducted inspected by personnel trained in erosten
controt practices: trained individuals.
{5) Proof of publication in & newspaper of generat eircttation
i the affected area that notified the pubtic that a construction
tnder this rute is to commenee:
(12) The name of receiving water or, if the discharge is to
a municipal separate storm sewer, the name of the
municipal operator of the storm sewer and the ultimate
receiving water.
(13) The NOI letter must be signed by a person meeting
the signatory requirements in 327 IAC 15-4-3(g).
(14) A notification from the SWCD, DNR-DSC, or other
entity designated by the department as the reviewing
agency indicating that the constructions plans are suffi-
cient to comply with this rule.

(b) Send NOI letters to:

Attention: Rule 5 Storm Water Coordinator

Indiana Department of Environmental Management

Office of Water Quality, Urban Wet Weather Section

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015.
(Water Pollution Control Board; 327 IAC 15-5-5; filed Aug 31,
1992, 5:00 p.m.: 16 IR 24; errata filed Sep 10, 1992, 12:00
p.m.: 16 IR 65; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR
1518)

SECTION 13. 327 IAC 15-5-6 IS AMENDED TO READ
AS FOLLOWS:

327 IAC 15-5-6 Submittal of an NOI letter and construc-

tion plans
Authority: I1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 6. (a) After the project site owner has received
notification from the reviewing agency that the construction
plans meet the requirements of the rule or the review period
outlined in subsection (b)(3) has expired, all NOI letter
information required under 327 tA€ 15-3 and section 5 of this
rule shall be submitted to the commissioner at least forty-eight
(48) hours prior to the initiation of land disturbing activities at
the site. A copy of the completed NOI letter must also be
submitted to all SWCDs, or other entity designated by the
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department, where the land disturbing activities are to
occur. If the NOI letter is determined to be deficient, the
project site owner must address the deficient items and
submit an amended NOI letter to the commissioner at the
address specified in section 5 of this rule.

(b) For a project site where the proposed land distur-
bance is one (1) acre or more as determined under section
2 of this rule, the following requirements must be met:

(1) The following information must be submitted:

(A) A construction plan, including the storm water
pollution prevention plan, which meets the require-
ments of sections 6.5, 7, and 7.5 of this rule, must be
submitted prior to the initiation of any land disturbing
activities to the appropriate SWCD, or other entity
designated by the department for review and verifica-
tion that the plan meets the requirements of the rule. If
the construction activity will occur in more than one (1)
SWCD, the project site owner may request a single
coordinated review in accordance with subsection
(©)(3).

(2) If the construction plan is determined to be deficient,
the SWCD, DNR-DSC, or other entity designated by the
department as the reviewing agency may require modifi-
cations, terms, and conditions as necessary to meet the
requirements of the rule. The initiation of construction
activity following notification by the reviewing agency
that the plan does not meet the requirements of the rule
is a violation and subject to enforcement action. If
notification of a deficient plan is received after the review
period outlined in subdivision (3) and following com-
mencement of construction activities, the plans must be
modified to meet the requirements of the rule and resub-
mitted within fourteen (14) days of receipt of the notifica-
tion of deficient plans.
(3) If the project site owner does not receive notification
from the reviewing agency that the plan meets the
requirements of the rule within twenty-eight (28) days
after the plan is received by the reviewing agency, the
project site owner may submit the NOI letter informa-
tion.

(4) The following apply for a project where construction

activity occurs inside an MS4 area regulated under 327

IAC 15-13:

(A) A copy of the completed NOI letter must be submit-
ted to the appropriate MS4 operators.

(B) The project site owner must comply with all appro-
priate ordinances and regulations within the MS4 area
related to storm water discharges. The MS4 operator
ordinance will be considered to have the same authority
as this rule within the regulated MS4 area.

(c) For a project that will occur in more than one (1)
jurisdiction, such as an SWCD or regulated MS4 area, the
following must be met:

(1) Project site owners of project sites occurring in
multiple MS4 areas, but not in nondesignated areas, shall
submit the information required in thissubsection to each
appropriate MS4 operator.
(2) Project site owners of project sites occurring in one (1)
or more MS4 areas and nondesignated areas shall submit
the information required in subsection (b) and this
subsection to all appropriate MS4 operators, and the
SWCD or other entity designated by the department.
(3) Project site owners of project sites occurring in
multiple nondesignated areas, but not occurring within
an MS4 area, may request a single coordinated review
through the DNR-DSC office at the following address:
402 West Washington Street
Room W265
Indianapolis, Indiana 46204.
Upon acceptance of the request, the DNR-DSC will
coordinate the plan review with appropriate SWCDs and
other entities designated by the department.
(Water Pollution Control Board; 327 IAC 15-5-6; filed Aug 31,
1992, 5:00 p.m.: 16 IR 24; readopted filed Jan 10, 2001, 3:23
p.m.: 24 IR 1518)

SECTION 14. 327 IAC 15-5-6.5 1S ADDED TO READ AS
FOLLOWS:

327 1AC 15-5-6.5 Requirements for construction plans
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected:  IC 13-12-3-1; IC 13-18-1

Sec. 6.5. (a) For project sites that do not meet the criteria
in subsection (b), the project site owner shall develop a set
of construction plans. Storm water quality measures
included in the plan must achieve the minimum project site
requirements specified in section 7 of this rule and meet the
design criteria, standards, and specifications established in
the Indiana Storm Water Quality Manual* or similar
guidance documents approved for use by the department.

(1) The construction plans must include the following:

(A) Project narrative and supporting documents,
including the following information:
(i) An index indicating the location, in the construc-
tion plans, of all required items in section 6.5(a)(1)
through 6.5(a)(8) of this rule [sic.].
(ii) Copy of the completed NOI letter for the project
site.
(iii) Description of the nature and purpose of the
project.
(iv) Legal description of the project site. The descrip-
tion should be to the nearest quarter section, town-
ship, and range, and include the civil township.
(v) Soil properties, characteristics, limitations, and
hazards associated with the project site and the
measures that will be integrated into the project to
overcome or minimize adverse soil conditions.
(vi) General construction sequence of how the project

Indiana Register, Volume 26, Number 5, February 1, 2003 +
1622



Proposed Rules

site will be built, including phases of construction.
(vii) Hydrologic Unit Code (14 Digit) available from
the United States Geological Survey (USGS).

(viii) A reduced plat or project site map showing the
lot numbers, lot boundaries, and road layout and
names. The reduced map must be legible and submit-
ted on a sheet or sheets no larger than eleven (11)
inches by seventeen (17) inches for all phases or
sections of the project site.

(ix) Identification of any other state or federal water
quality permits that are required for construction
activities associated with the owner’s project site.

(2) Vicinity map depicting the project site location in

relationship to recognizable local landmarks, towns, and

major roads, such as a USGS topographic quadrangle
map, or county or municipal road map.

(3) An existing project site layout that must include the

following information:

(A) Location and name of all wetlands, lakes, and water
courses on, or adjacent to, the project site.

(B) Location of all existing structures on the project
site.

(C) One hundred (100) year floodplains, floodway
fringes, and floodways. Please note if none exist.

(D) Soil map of the predominant soil types, as deter-
mined by the United States Department of Agriculture
(USDA), Natural Resources Conservation Service
(NRCS) Soil Survey, or an equivalent publication, or as
determined by a soil scientist. A soil legend must be
included with the soil map.

(E) Identification and delineation of vegetative cover
such as grass, weeds, brush, and trees on the project
site.

(F) Land use of all adjacent properties.

(G) Existing topography at a contour interval appropri-
ate to indicate drainage patterns.

(4) Final project site layout, including the following

information:

(A) Location of all proposed site improvements, includ-
ing roads, utilities, lot delineation and identification,
proposed structures, and common areas.

(B) One hundred (100) year floodplains, floodway
fringes, and floodways. Please note if none exist.

(C) Proposed final topography, at a contour interval
appropriate to indicate drainage patterns.

(5) A grading plan, including the following information:
(A) Delineation of all proposed land disturbing activi-
ties, including off-site activities that will provide ser-
vices to the project site.

(B) Location of all soil stockpiles and borrow areas.
(C) Information regarding any off-site borrow or
disposal areas that are associated with a project site,
and under the control of the project site owner.

(D) Existing and proposed topographic information.

(6) A drainage plan, including the following information:

(A) An estimate of the peak discharge, based on the ten
(10) year storm event, of the project site for both
preconstruction and postconstruction conditions.
(B) Location, size, and dimensions of all storm water
drainage systems, such as culverts, storm sewers, and
conveyance channels.
(C) Locations where storm water may be directly
discharged into ground water, such as abandoned wells
or sinkholes. Please note if none exist.
(D) Locations of specific points where storm water
discharge will leave the project site.
(E) Name of all receiving waters. If the discharge is to
aseparate municipal storm sewer, identify the name of
the municipal operator and the ultimate receiving
water.
(F) Location, size, and dimensions of features such as
permanent retention or detention facilities, including
existing or manmade wetlands, used for the purpose of
storm water management.
(7) A storm water pollution prevention plan associated
with construction activities. The plan must be designed to,
at least, meet the requirements of sections 7 and 7.5 of
this rule and must include the following:
(A) Location, dimensions, detailed specifications, and
construction details of all temporary and permanent
storm water quality measures.
(B) Temporary stabilization plans and sequence of
implementation.
(C) Permanent stabilization plans and sequence of
implementation.
(D) Temporary and permanent stabilization plans shall
include the following:

(i) Specifications and application rates for soil amend-

ments and seed mixtures.

(ii) The type and application rate for anchored mulch.
(E) Construction sequence describing the relationship
between implementation of storm water quality mea-
sures and stages of construction activities.

(F) Self-monitoring program including plan and
procedures.
(G) A description of potential pollutant sources associ-
ated with the construction activities, which may reason-
ably be expected to add a significant amount of pollut-
ants to storm water discharges.
(H) Material handling and storage associated with
construction activity, spill prevention, and spill re-
sponse procedures. Spill response procedures must be
in accordance with 327 1AC 2-6.1.
(8) The postconstruction storm water pollution preven-
tion plan. The plan must include the following informa-
tion:
(A) A description of potential pollutant sources from
the proposed land use, which may reasonably be
expected to add a significant amount of pollutants to
storm water discharges.
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(B) Location, dimensions, detailed specifications, and
construction details of all postconstruction storm water
quality measures.

(C) A description of measures that will be installed to
control pollutants in storm water discharges that will
occur after construction activities have been completed.
Such practices include infiltration of run-off, flow
reduction by use of open vegetated swales and natural
depressions, buffer strip and riparian zone preserva-
tion, filter strip creation, minimization of land distur-
bance and surface imperviousness, maximization of
open space, and storm water retention and detention
ponds.

(D) A sequence describing when each postconstruction
storm water quality measure will be installed.

(E) Storm water quality measures that will remove or
minimize pollutants from storm water run-off.

(F) Storm water quality measures that will be imple-
mented to prevent or minimize adverse impacts to
stream and riparian habitat.

(G) A narrative description of the maintenance guide-
lines for all postconstruction storm water quality
measures to facilitate their proper long term function.
This narrative description shall be made available to
future parties who will assume responsibility for the
operation and maintenance of the postconstruction
storm water quality measures.

(b) For asingle-family residential development consisting
of four (4) or less lots or a single-family residential strip
development where the developer offers for sale or lease
without land improvements, and the project is not part of
a larger common plan of development or sale, the project
site owner shall develop a set of construction plans contain-
ing storm water quality measures which achieve the
minimum project site requirements specified in section 7 of
this rule and meet the design criteria, standards, and
specifications established in the Indiana Storm Water
Quality Manual™* or similar guidance documents approved
for use by the department and Indiana department of
natural resources.

(1) The construction plan must include the following:
(A) Project narrative and supporting documents,
including the following information:

(i) An index indicating the location, in the construc-
tion plans, of all required items in section 6.5(b)(1)
through 6.5(b)(8) of this rule.

(if) Copy of the completed NOI letter for the project
site.

(iii) Description of the nature and purpose of the
project.

(iv) Legal description of the project site. The descrip-
tion should be to the nearest quarter section, town-
ship, and range, and include the civil township.

(v) Soil properties, characteristics, limitations, and

hazards associated with the project site and the
measures that will be integrated into the project to
overcome or minimize adverse soil conditions.
(vi) Hydrologic Unit Code (14 Digit) available from
the United States Geological Survey (USGS).
(vii) ldentification of any other state or federal
permits that are required for construction activities
associated with the project site operator’s project site.
(B) Vicinity map depicting the project site location in
relationship to recognizable local landmarks, towns,
and major roads, such as a USGS topographic quad-
rangle map, or county or municipal road map.
(C) A project